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for the dry-dock, basin, and_railway at Kittery, 
over $721,937, and $610,060 for the dock, without 
the basin and railway, in California, They have 
received, or are to receive, in all, $3,078,594; a 
pretty large sum for one set of gentlemen to re- 
ceive. Iwill hereafter show how much they must 
have made, if they stated the truth in their original 
memoriais te Congress. 

Now, sir, how much did they propose to build 
these docks for originaily? Remember, these are 
Congressional docks, for I want to show the evils 
of this policy of Congress making contracts. I 
want to condemn the contract system. 


make as much money as they can, and it is our 
fault if we allow them to get it improperly- 
I want to show how this dock system has pro- 
pressed, 

Gn motion by Mr. BORLAND, the honorable 
Senator gave way, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, March 23, 1852. 
The House met at twelve o’clock, m, 
by the Rev. C. M. Burizr. 
The Journal of vesterday was readand approved. 
Mr. HOUSTON obtained the floor. 
The SPEAKER. 


Prayer 


will now present them to the House. 
Mr. FREEMAN.. If the Chair will allow me, 


¥ desire to ask the leave of the House to withdraw | 


certain papers from the files of the House. 

The SPEAKER. The gentleraan will submit 
his proposition. 

On motion by Mr. FREEMAN, by unanimous 
consent, it was then 


Ordered, That the papers in the case of Wm. B. Ligon 
be withdrawn trom the fies of the Mouse, and that they be 
referred to the Committee on the Judiciary. 


Mr. FREEMAN. [also ask that the papers 


in the case of the heirs of Jellis Fonda be with- | 


drawn from the files of the House. 


Mr. STANLY. For what purpose does the | 


gentleman from Missouri wish them withdrawn? 

Mr. FREEMAN. [will say to the gentleman 
from North Carolina, that they are papers which 
were presented here some years ago, and which I 
now desire to withdraw, for the purpose of having 
them returned to the claimant, 

Mr. STANLY. 
before Congress? 

Mr. FREEMAN. The object is to return the 
papers to the claimant for examination, to be pre- 
sented again, if deemed advisable. 

Mr. STANLY. I must object, unless copies 
of the papers are filed in the Clerk’s office before 
the papers are withdrawn. 

Mr. FREEMAN. 
with that condition. 

Mr. STANLY. Very wells then I will not 
object to it. 

it was then 

Ordered, That leave be granted to withdraw from the 
files of the Honse the papers in the case ofthe heirs of Jellis 
Fonda. 

Mr. FAULKNER, by unanimous consent, 
presented a preamble and resolutions of the Gen- 
eral Assembly of Virginia, requesting the Con- 
gress of the United States to makea further appro- 
priation of scrip for satisfying Virginia bounty 
land warrants, and for ceding to the United States 
the refuse lands in the military district between 


the Sciota and the Miami rivers, in the State of | 


Ohio; which were referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. GROW, by unanimous consent, ) 
the following joint resolutions of the Legislature of 
Pennsylvania, viz: 


1. Relative to the completion of the breakwater | 
and the repair of | 


the piers in the Delaware river, so as to make them jj 


at the mouth of Delaware bay, 


secure harbors of refuge for vessels. 


9. For the establishment of a dry-dock, navy- | 


yard, and depét on the lake frontier. 
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0 {have no | 
quarrel with these gentlemen; they have a right to: 


‘ If the House will allow the | 
Chair, as there is a large accumulation of Execu- | 
tive communications upon the Speaker’s table, he | 


Is the claim again to come up | 


i am willing to comply | 


t, presented | 


| 


Í the floor. I only yielded it at the request of the 


| er’s table shall be taken up, and that such of them 


j zens of the United States as may hereatter die there. A 


joint resolutions were severally appropriately re- | 


other Irish patriots in captivity. 

4, Declaring the Wheeling bridge an obstrac- 
tion to the navigation of the Ohio river, and injuri- 
ous tothe commerce of Pennsylvania; which said 


ferred, and ordered to be printed. 

Mr. DIMMICK also, by unanimous consent, 
presented resolutions of the Legislature of Penn- | 
sylvania, of similar import with the foregoing, to- || 
gether with resolutions relative to the construction || 
ofa ship-canal around the Falls of Sault Ste. Marie; ` 
which latter resolution was referred to the Com- 
mittee on Roads and Canals, and ordered to be 
printed. 

Mr. HOUSTON. I thought I was entitled to 


Chair, in order to allow him to present to the 
House tke communications upon the Speaker’s 
table. 
EXECUTIVE COMMUNICATIONS. 
The SPEAKER. The Chair proposes that the 
several Executivecom munications upon the Speak- 


as do not give rise to debate be referred, or other- 
wise disposed of. 

Mr. STANLY. I have no objection to that. 
All I wish is, that they shali not be debated; for ; 
if they are to be subject to debate you might as | 
well postpone the other business of the House in- 
definitely. 

The SPEAKER, by unanimous consent, laid || 
before the House the following messages, hereto- | 
fore received from the President of the United 
States, viz: 

To the House of Representatives + ii 

In answer t0 the resolution of the House of Representa- į 
tives, of the 15th ultimo, requesting information respecting 
the seizure and confiscation of the barque Georgiana, of 
Maine, the brig Susan Loud, of Massachusetts, | transmit 2 | 


report from the Secretary of State and the documents which | 
accompanied it. MILLARD FILLMORE. | 


WasuinGson, 


January Bih, 1852. | 
On motion by Mr. SMART, it was 
Ordered, That the said message and accompanying doc- į 

uments be referred tothe Committee on Foreign Affairs, | 

and printed. 

To the Senate and 

House of Representatives of the United States: |i 

I transmit to Congressa dispatch, addressed to the Secre- | 
tary of State by the Minister of the United States at Mexi- | 
eo, and the papers therein referred to, relative to the ceme- 
tery which has been constracted in the neighberheod of | 
that city, as a place of sepulture for the remainsor the offi- 
cers and soldiers of the United States who died or were 
killed in that vicinity during the late war, and forsuch citi- 


i 
{ 
į 
i 
Yi 
{ 
i 


he agent who was sent for the purpose 
of superintending the work is also herewith transmitted. 
twill be seen thata sum of $2,500 or $3,000, in addition | 
to tke amount appropriated by the act of Congress approved : 
the 28th of September, 1850, is represented to be necessary 
to carry the objects of that appropriation into full effect. í 
accordingly recounnend that provision therefor may be 
made. MILLARD FILLMORE. 

Wasuiweren, March 4th, 1852. 

On motion by Mr. BISSELL, it was 

Ordered, That the said message and accompanying docu- |: 
ments be laid on the table, and be printed. 


To the Senate and 
House of Representatives of the United States: 


I transmit to Congress a leter, addressed ta me by the 
Governor of the Territory of Minnesota, with the state- 
ments, to which it refers, of the disbursements, up to the ; 
ist of January ast, y appropriated by the act 


of the money a i t y i 
approved lith June, 1850, for the erection of public build- | 
ings in that Territory. 


MILLARD FILLMORE, 
WASHINGTON, Murch 4th, 1852. 
On motion by Mr. SIBLEY, it was 
Ordered, That the said message and accompanying docu- į 
ments be referred to the Connnittee on Territories, and be ; 
printed. ae 
The Speaker also, by unanimous consent, laid ; 
before the House sundry Executive communica- j 
tions, Viz: 
L. A letter from the Secretary of State, trans- 
mitting statements of the manner m which the 
fand for the contingent expenses of that Depart- 
ment has been expeoded during the last fiscal |, 
year. On motion by Mr. SWEETSER, referred |; 
ie the Committee on Public Expenditures, and |; 
ordered to be printed. |! 
LL. A letter from the Seeretary of State, trans- || 
mitting his annual statement of the clerks and |i 


copy of a report of t 


| proposition that t 


| lxefore the House: 


othec persons whe have been employed in that 
Department during’the last fiscal. year. ` On mo- 
tion by Mr. Swsertser, referred to the Committee 
on Public Expenditures, and ordered to be printed. 

HI. A letter from- the Seerétary of the Treas- 
ury, transmitting a communication from the Fifth 
Auditor of the Treasury, respecting the light-house 
system of the United States. On motion by Mr. 
Dencan, referred to the Committee on Commerce, 
and ordeved to be printed. 

IV. A letter from the Secretary of the Interior, 
transmitting a statement of appropriations for the 
War Department, transferred to the Department 
of the Interior, showing the balances of appro- 
priations on the Ist of July, 1849, the appropria- 
tions made for tke fiscal year ending June 30, 
1851. Qn motion by Mr. Housron, referred to 
the Committee of Ways and Means, and ordered 
to be printed. 

V. A letter from the Secretary of the Treasury, 
transmitting information in answer to a resolution 
of the House of the 9th ultimo, respecting the 
canal cut by John Grant through Shell Reef, Mo- 
bile county, Alabama. On motion by Mr. Sev- 
moun, referred to the Committee on Commerce, 
and ordered to be printed. 

VI. A letter from the Secretary of the Navy, 
in answer to the resolution of the House of Rep- 
resentatives, February 9, 1852, calling for infor- 
mation in regard to the steam mail service, the 
amount of money appropriated out of the Federal 
Treasury, under contract, for that service, and the 
capabilicy of the vessels built under said contracts 
of being converted into war steamers, &e., &e. 

The SPEAKER. This communication is a 
very long one. It will be for the House'to say 
whether it shall be read. Poh et ; 

A Member. What does it relate to? 

Mr. PEASLEE. I understand this communi- 
cation is in answer to a resolution which I sub- 
mitted to the House sometime since in relation to 
our foreign mail steamer service. I move that it 
be laid upon the table and printed. 

The question was put and the motion was 
agreed to. 

Mr. PEASLEE.. I also move that the Com- 
mittee on Printing be authorized to inquire into 
the propriety of printing five thousand additional 
copies of that document. That committee can ex- 
amine it; and, if they think it of sufficient import- 
ance as to make it expedient to publish it to the 
country, they can report the fact to the House, 

Mr. STANLY. I think this is one of the ques- 
ions which will give rise to debate; and, accord- 
ing to the understanding before we consented to 
the taking up of this communication, it must go 


over, 

The SPEAKER. The question of printing, in 
the opinion of the Chair, is not a debatable ques- 
tion at this time, 

Mr. STANLY. There isno necessity for print- 
ing these extra copies, and 1 therefore object to it. 

The SPEAKER. The Chair understands the 
gentleman from New Hampshire to submit the 

he Committee on Printing shall 
take into consideration the expediency of printing 
five thousand extra, còopies-of:the document now 
Ig that the proposition? 

Mr. PEASLEE. That was my proposition. 

The SPEAKER. The Chair does not know 
exactly: what disposition can be made of the prop- 
osition if it is not now disposed of. : 

Mr. KING, of New York. That proposition 
can be debated when the committee reports. 

Mr. STANLY. Ido not object to the printing 
But Ido object 


si 

extra copies. ‘The printing of the document, in 

the ugual manner, has already been ordered. Noy? 
e 


that proposition 
law providing for print 
ments prescribes that al mo’ 

ferred to the Committee on Printing... jot 
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Mr. SFANLY. -I understand that. ; 
The SPEAKER. The Chair is inclined to think 
that this is not a debatable question. A propo- 
sition to. print extra copies, must, as a matter of 
coùrse, under the rule, be referred to the Commit- 
tee on Printing. The Chairis, however, not very 
clear upon that point. , : 
Mr. STANLY. Then. the House is acting 
under a misapprehension... 
. Mr. STANTON, of Tennessee. 
question of order. ; 
Mr. STANLY. [rose to a question of order 
myself. i 4 
‘Mr. STANTON. Thequestion I make is, that 
it is not in order to consider this resolution to-day. 
It must lie over one day, under the rule. 

. Mr. STANLY.. That is the question I am ar- 
guing. Ido not object, as I have already said, 
to the reception of this communication, or to the 
printing of the ordinary number. The communi- 
cations were taken up with the understanding that 
none of them should be debated. Unless that un- 
derstanding is-carried out we postpone the de- 
ficiency bill indefinitely. Gentlemen should bring 
up. their propositions to print at another time, and 
another day, when discussion could be admitted. 

The SPEAKER. The Chair is under theim- 
pression, after having examined the rules, that the 


I rise to a 


motion to print is in order, and that it is not de- 
batable. . It must, however, go to the Committee 


on Printing. 

Mr. STANLY. But what becomes of the un- 
derstanding, if we are to receive and debate prop- 
ositions like this? 

The SPEAKER. The Chair again repeats, 
that the proposition is not debatable, It is nota 
motion to print the documentin the usual manner, 
but it is a motion. to print an extra number of 
copies, which must go to the Committee on Print- 
ing, without debate. 

r. STANLY. Then I will take up the ori- 

i ginal motion to print, Lmove to reconsider the vote 
y which this communication was ordered to be 
rinted, and I propose to debate that proposition. 
Now, what becomes of this motion, with the un- 


‘derstanding which the House have agreed upon? 


What I want is, that when we take up the busi- 
ness upon the Speaker’s table, with a particular 
understanding, that the House should adhere to 
that understanding, otherwise you will get into 
such a debate as I predicted in the first place: and 
you will neglect other business which is indispen- 
sable to the welfare of the country. 

The SPEAKER. The right of the gentleman 
to debate the motion to print, is, in the opinion of 
the Chair, very clear. The gentleman moves to re- 
consider the vote by which the communication was 
ordered to be printed, and he proposes to debate 
that motion, The communication must, therefore, 
remain upon the Speaker’s table. 

Mr. PHELPS. I appeal to my friend from 
North Carolina to withdraw his objection, No 
debate is intended upon this matter. The only 
-question is to submit the motion, and let it be re- 
ferred to the Committee on Printing, under the 
rules. 

Mr. STANLY. Ido not object to the print- 
ing of the communication in the usual form. 

Mr. PHELPS. It is only a proposition to print 
extra copies. 

Mr. STANLY. That is what I object to. 
Now, if the gentleman will withdraw the motion 
to print the extra copies, there is no difficulty. I 
have no sort of objection to the con:munication 
being printed. 

Mr. PEASLEER. To obviate all dificulty, I 
will, for the present, withdraw my motion to print 
an extra number of copies. 

Mr. STANLY. Then I withdraw my motion 
to reconsider the motion to print. 

The communication was consequently ordered 
to be laid upon the table, and be printed. 

PATENT OFFICE REPORT. 

The SPEAKER also laid before the House a 
letter from the Commissioner of Patents, trans- 
mitting that portion of his annual report for the 
year 1851, which relates to the arts and mamufac- 
tures. 


Mr. STUART. 


I move that the communica- 


tion be referred to the Committee on Patents, and ii 


that it be printed. 
Mr. ROBBINS. I would inquire whether it is 


not better to refer that communication to the Com- 
mittee on Printing? 


| igan [Mr. Sruarr] has already submitted that 


! House, the Chair will state the action of the last | 
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The SPEAKER. The Chair does not recollect 
the practice in regard to this report- | 

M. . KING, of New York. I would suggest | 
that the motion to print be deferred until the Com- | 
mittee on Patents report what number should | 
be printed; and that-that committee inquire in re- | 
gard to the proper number to be printed, rather 
than that we should order it to be printed now. 

The SPEAKER. That is the business of the 
Committee on Printing. Does the gentleman from | 
New York submit instructions? . 

Mr. KING. I move then to amend the motion ; 
of the gentleman from Michigan, [Mr. Srvarr,] 
so as to instruct the committee to inquire as to 
the proper number to be printed, and to fix upon 
that number. : i 

Mr. SEYMOUR. I rise for the purpose of 
suggesting to my colleague (Mr. Krva] to let the 
question of printing be referred to the Committee 
on Printing for consideration, where it ought to 
go. I wil move to amend, so as to refer this 
question of printing to the Committee on Print- 
meg. 

‘Mr. KING. That is the original motion, and 
my motion is to instruet that committee to report 
upon printing the ordinary as well as an extra 
number, and to determine what that number shall 
be. 

Mr. STUART. My original motion was to 
refer it to the Committee on Patents, but as some ; 
gentlemen prefer that it should go to the Commit- | 
tee on Printing, I will modify my motion so that 
the communication shall go to the Committee on | 
Printing. ~- : 

Mr. JONES, of Tennessee. I merely wish to} 
remark that all motions to print an extra number | 
must go to the Committee on Printing—that is the | 
law upon the subject; and not a mere rule of the | 
House. 

The SPEAKER. That is an express rule of} 
the Honse. 

Mr. ORR. Tf I remember the former practice 
of the House, it is this: Whenever a Patent Of- 
fice report has been submitted by the Commis- | 

ioner of Patents, a resolution has heen offered di- 
recting an 6xtranmmber.of copies to be printed, 
which resolution has heretoforébeen-referred to 
the Committee on Printing, which fixes the extra 
number. At the first session of the last Congress 
T believe one hundred thousand copies of the ag- 
ricultural part, and seventy thousand copies extra 
of the mechanical part were ordered. 

Mr. FOWLER. IJ wish to inquire if this re- 
port embraces, as on former occasions, two parts, 
a mechanical and an agricultural part? 

The SPEAKER. The Clerk informs the Chair | 
that itdoesnot. The agricultural part will be sub- 
mitted hereafter. The Commissioner of Patents 
expressly states in his letter that this is only the! 
mechanical part. 

Mr. EVANS. I move that the communication | 
be referred to the Committee on Printing; and 
upon that T demand the previous question. 

The SPEAKER. The gentleman from Mich- 


motion, and the gentleman from New York [Mr. 
Kına] has moved to amend the motion, by in- 
structing the committee to inquire into the pro- 
priety of printing an extra number, and to report 
the number to be printed, and upon that the pre- 
vious question is demanded. . 

Mr. STUART. What will be the effect of | 
the previous question upon the amendment of the | 
gentleman from New York, [Mr. Kine ?] 

The SPEAKER. It will embrace it. I 

Mr. STANTON, of Tennessee. The Glstrule | 
requires that a motion, asking for an extra num- i 
ber of any document, should lie over one day. 
This motion, if there is any objection to the pre- | 
vious question, would be obliged to lie over one! 
day: the object of the gentleman can be obtained | 
by simply moving that it be referred to the Com- ! 
mittee on Printing. 

The SPEAKER. 


If it be the pleasure of the i 
Congress upon this subject. A report of the Com- 
missioner of Patents being presented, “ Gn mo- 
‘tion by Mr. Conger, Ordered, That the Com- ! 
‘mittee on Printing inquire into the expediency of | 
‘printing an extra number of such report,” the | 
report itself having been referred to the Commit- 
tee on Patents. i 
_ Mr. KING, of New York. It is the same mo- 
tion submitted now. i 


i 
R 
i 
j 
| 


Mr. STANTON, of Tennessee. I call for the 


|| reading of the 61st rule. 


The rule was accordingly read, as follows: 

“61, A proposition requesting information from the Preg- 
ident of the United States, or directing it to be furnished by 
the head of either of the Executive Departinenis, or by the 


‘Postmaster Generat, or fo print an extra number of any doc- 


ulment or other matter, excepting messages of the President 
to beth Houses at the commencement of exch session of 
Congress, and the reports and documents connected with 
or referred to in it, shall lie on the table one day for con- 
sideration, unless otherwise ordered by the unanimous con- 
sent of the House.” 


The SPEAKER. This is a proposition to in- 
quire into the expediency of printing an extra num- 
ber,and pot a proposition to print an extra number. 
The Chair, therefore, must overrule the point. of 
order raised by the gentleman from ‘Tennessee 
[My. STANTON. } 

The question was then taken upon the demand 
for the previous question, and it received a second; 
and the main question was ther: ordered to be put. 

The question was then taken on referring the 
communication to the Committee on Printing, with 
the instructions moved by Mr. Kuve; and it was 
agreed to. . 

LAWS OF OREGON. 

The SPEAKER. The Chair presents to the 
House the Journal and Laws of the Legislative 
Assembly of the Territory of Oregon. 

Mr. STUART. Are they in printed form ? 

The SPEAKER. They are. ` 

Mr. STUART, I move that they be referred 
to the Committee on Territories. 

Mr. CHANDLER. There is no action to be 
had upon them. I move that they be referred to the 
Committee on the Library. 

Mr. LANE. Are they the laws of the last ses- 
sion? 

The SPEAKER. They are the laws of 185]. 

Mr. LANE. They had better be referred to 
the Committee on Territories. 

The question was then taken on the motion to 
refer to the Committee on Territories, and it was 
agreed to. : 

“Mr. GENTRY. A memorial has been referred 
to the Committee on Military Affairs by mistake, 
as I am informed by the gentleman who intro- 
duced it to the House. 
discharged from its further consideration, and that 
it may be referred to the Committee of Ctairns. 

Tt was so ordered. 


SENATE BILLS ON THE SPEAKER’S TABLE. 

Mr. BROWN. There are a number of bills 
upon the Speaker’s table from the Senate. Some 
of them have laid there for a long time; and with 
the approbation of the House, I ask that they may 
be taken up and referred to the appropriate com- 
mittees. 

Mr. STANLY. I move that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

Mr. STANTON, of Tennessee. I ask that the 
gentleman from North Carolina [Mr. Sranty] will 
allow me to present a memorial from the Legisla- 
ture of Tennessee, merely for the purpose of ref- 
erence. 

Mr. STANLY. I have no objection. 

The memorial, which was in reference to the 
mails on the Ohio and Mississippi, was presented 
and referred to the Committee on the Post Office 
and Post Roads. 


NON-INTERVENTION. 

Mr. RIDDLE, by unanimous consent, present- 
ed resolutions of the Legislature of the State of 
Delaware on the doctrine of intervention; which 
were laid upon the table and ordered to be printed. 


; HOMESTEAD BILL. 

Mr. JOHNSON, of Tennessee. I move to re- 
consider the vote taken yesterday, by which the 
special order, being the bill to encourage agricul- 
ture and for other purposes, was postponed until 
Tuesday next. Ido it with a view that we may 
take up the motion when this deficiency shall have 
been disposed of. 

The question was then taken upon the motion 
of Mr. Sranxy, and it was agreed to. 


DEFICIENCY BILL. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Stuart in the chair.) 

The CHAIRMAN. The business before the 
committee is House bill No. 207, to supply defi- 
ciencies in appropriations for the fiscal year end- 


The committee ask to be “5 
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ing June 30, 1852, the following clause of the bill 
being under consideration: 

“ For eanstructing, repairing, and enlarging barracks, 
quarters, hospitals, store-howses, stables, wharves, and 
ways, at the several posts and army depils, for temporary 
ecantonments, and the authorized furniture for barraek- 
- rooms of non-commissioned officers and soldiers, gun-houses 
. for the protection of cannon, including the necessary tools 

and materials for the objects enumerated, and for rent of 
quarters, and offices for officers, and barracks and hospitals 
fer troops, where there are no public buildings for their ac- 
commodation, for store-houses for the safe keeping of mili- 
tary stores, and of grounds for summer cantonments and 
encampments, 219,090.” 

~The pending question is upon the amendment 
to the amendment offered by the gentleman from 
Kentucky, [Mr. Marsuaut,] to strike out, in the 
seventy-ninth line, the words “ for rent,” 

The question was taken upon the amendment 
to the amendment, and it was not agreed to. 

Mr. MARSHALL, of Kentucky. I move to 
strike out ‘*$219,000,’’ at the end of the above 
clause, and insert ‘ $100,000.”” 

The CHAIRMAN. The Chair is of opinion 
that the amendment is not in order at this time. 
The question may be taken upon the pending 
amendment, and then the amendment of the gen- 
tleman from Kentucky [Mr. Marsnarz] will be 
in order. 

The question was then taken upon the pending 
amendment, and it was not agreed to. . 

Mr. MARSHALL. I now make the motion to 
strike out $219,000 and insert $100,000. I observe 
that the debate upon this bill closed yesterday by a 
declaration of the honorable chairman of the Com- 
' mittee of Ways and Means, that T had called upon 
him previously, informing him that I intended to 
demand of him an explanation as to the manner 
in which the money had been expended which 
was appropriated last year. ‘There is no inference 
from his remarks, except that he intends to excuse 
himself for not giving an intelligible account of 
the manner in which it was expended, on the 
ground -that I did not publicly ask him for an ex- 
planation as to how it was spent. Now, if the 
gentleman expects to rest himself upon that justi- 

‘fication before the country, after having had a 
chance, in an hour speech, to give an intelligible 
explanation, why, of course I cannot object to the 
character of the justification. Had I known that 
the gentleman did not possess the information, it 
will be seen that motives of common courtesy 
would have prevented me from making any pub- 
lic interrogation. 

But the gentleman says he makes a sweeping 
charge against this Administration, of waste of 
public moneys, and that he calls the attention of 
the country to my remarks, as evidence to prove 
it. Now, sir, my remarks cannot be tortured into 
a charge of waste against the Administration. 
The army went into New Mexico in 1848, and 
under an order issued from the War Department, 
which gave to the local commanders the right to 
fix the posts, and he who was in command of any 
particular line, had the right to change the posts, 
and fix them for his own convenience. I know 
that this order was changed, and I suppose, and 
hope, after the exposition made in Captain Sword’s 
report, that some system of economy has been 
attempted to be enforced. Bat I want to see how 
it is administered. I want to see how they 
progress. If there is any charge of waste made 
by me, itis made upon the face of the exhibits 
which came from the quartermaster general’s 
office, and laid before us by the quartermaster’s 
report. f do not understand, when I comment on 
the manner in which the assistant quartermasters 
have disposed of the funds left to that bureau, that 
Lam attacking the Administration. 

The Executive, it may be, is responsible, in the 
last resort, for the funds which pass through the 
Executive Department. But it cannot be expect- 
ed, and it will not be expected, by the country, 


that the President is to superintend, personally, | 


the current expenditures by subaltern officers. If 
we content ourselves with an attempt to visit the 
President with the responsibility of every abuse in 
every department of the Army, the Navy, and 
Indian affairs, we shall ourselves teach the em- 
ployees of the bureaus that whenever a question 
of practical reform arises here, they may take 
shelter under the theoretical responsibility of the 
President, and will not be subjected to any severe 
scrutiny from Congress. i 

I shall say no more. It is our duty to look 
narrowly into the necessity for these appropri- 


i 
| ations—to see that no waste has occurred in the 

management of the appropriation for the current 
year. We appointed the Committee of Ways and 
i; Means to look into these things, and to report 
here upon the necessity of the appropriation. If 
the country sees any attack in my remark, it will 
see it only as touching those whose duty it is to 
| look closely into the expenditure of this appropri- 
ation, and who come here without any accurate 
knowledge in regard to it. 

{Here the hammer fell.] 

Mr. DUNHAM. I trust, sir, that this amend- 
ment will not be adopted. As to this particular 
item, I have taken some considerable pains myself 
to ascertain as to the propriety of the amount. 


your soldiers, and necessary buildings for the 
shelter and protection of your commissary and 
guartermasters—for your ordnance and ammuni- 
tion stores. I will state, that the estimates for 
these matters, sent in by the commanders at the 
different posts, were most closely and rigorously 
! examined, and they were in all cases reduced, so 
far as the quartermaster general could ascertain 
that the public service would warrant, such reduc- 
tion. Now, sir, I mustcall the attention of the com- 
mittee to another matter. 
by the gentleman from Kentucky, [Mr. Mar- 
SHALL,]| and, I believe, by another gentleman this 
morning, why it is we of the Committee of Ways 
and Means are not able to give more information 
as to the manner in which the money heretofore 
| appropriated for the fiscal year has been expended ? 


give it in exact detail. 

Now, as to the latest returns made from these 
different posts, I have had them in my possession 
ever since this discussion commenced. 
them here; and if I had had time, I should have 
laid before the committee a statement of the num- 
ber of horses, and of the number of troops upon 
every post upon the frontier. Proper regulations 


horse; proper regulations are prescribed as to the 
quartermaster’s stores to be issued to every sol- 


| having charge of that department. All these ex- 
penses for the furnishing of these materials have 
been calculated; and you have only to place these 
expenses by the side of the money you have here- 
tofore appropriated to provide for them, and then 
decide whether you have given money enough for 
the purpose? I believe, sir, that within the last 
six months there has been a most rigid and care- 


every exertion has been made to remedy the 
abuses which have taken place on earlier occa- 
sions in that country; but this is quite a question 
of time—a thorough reform cannot be effected in a 
day, a week, or a month. Every endeavor is 
now being made to remedy them, and I believe 


is entitled to credit for it. 


their tables, in which he shows the necessity for 
these appropriations, they can ascertain what has 
beeome of the money heretofore appropriated, for 
| the bill which we passed last year showed how 
much money Was appropriated for every branch 
of the service; and if they examine the report of 
the Secretary of War, they will see exactly what 
money is left in the Treasury, for each particular 
branch of the service. I do not, sir, speak of the 
manner in which the money has been expended 
heretofore. Ido not believe in the doctrine that 
if this money has been improperly expended, you 
are to punish the, in some instances, innocen 


of your countrys; 
upon any officer who h 


easily make the proper charges against him di- 


But this doctrine of holding all the officers in 
the service responsible for this deficiency is mon- 
strous. I say, sir, that there is no difficulty in 
ascertaining what has become of the monev: and 
_my duty as a member of this Committee of Ways 


|: the responsibility ‘resting upon me to the coun- 
| try; and I have examined this report of these cal- 


The object of this item is, to provide barracks for | 


T was asked yesterday | 


Why, it is clear, sir, that it would be impossible to | 


T have i 


are prescribed for the amount of forage of every ! 


dier, and every issue made to or by the officers | 


ful investigation as to the manner in which the | 
posts upon the frontiers have been stationed, and | 


with much success, too; and the War Department ; 


Now, if gentlemen would examine the report of | 
the Secretary of War, which has been Jaid upon : 


officers, by striking them through the service || 
but if you can put your finger | 
as neglected his trust— |; 
has not performed his duties faithfully—you will | 
of course hold him responsible, and you could | 


rectly, or compel his superior officer to do so. | 


| and Means has made me anxious to discharge , 


culations carefully, to see what has become of 
this money, and it appears to me to be very clear 
that this money is now needed. The manner in 
which this estimate has been made is this: they 
know the number of horses upon the frontier, and 
| What it costs at the time of the last reports to sup- 

port each horse, and they know how much it 
takes to support each man; and they have made 
|| a calculation of how much:your former appro- 
|} priations fali short of furnishing the amount 
needed, I will state, sir, for the information’ of 
| the committee, that, after this estimate was sent 
here to this House, and after further returns’ had 
come in to the quartermaster’s department which 
showed that they had effected a reduction in the 
expense of furnishing supplies. “The estimates 
were cut down over $150,000 for this branch of the 
‘| service, and the quartermaster general has shown 
‘| a worthy determination to reduce, so far asa faith- 
ful regard to the public service would permit. 

Mr. CLEVELAND. I have some little recol- 
lection in reference to this matter.. At the last 
| session of Congress I moved an amendment to the 
|! amendment of the gentleman from Kentucky, re- 
ducing the amount to $50.000. During the last 
I! Congress, this House had presented to it by the 
i} gentleman who made the estimates, and who asked 
|; of this House to grant supplies, estimates for the 
il War Department of the sum of $11,000,000, Some 
! ten or e'even years since $3,500,000 was all the 
money required for the purpose of supplying this 
army of defense, with all the requisite necessaries. 
|! We had increased our frontier certainly when this 
had increased in such an astonishing manner. ‘The 
House after a full, long, and tedious examination 
of the matter, determined to strike off three mill- 
ions of the money asked for. 

Mr. HOUSTON. The item for quarters and 
| barracks is the item now under consideration, Mr. 
Chairman. 

The CHAIRMAN. Yes. . ; 

Mr. HOUSTON. Then T propose to confine 
my friend from Connecticut ‘to the amendment 
which opened the debate upon that item. 

Mr. CLEVELAND. 1 will confine myself to 
that amendment. 

The CHAIRMAN. Thegentleman from Ala- 
bama rises to a question of order. The Chair- 
man is of opinion that the gentleman from Con- 
necticut [Mr, CLeveLano] is not out of order, in 
the course of remark being pursued by him. . 

Mr. HOUSTON. The itemis for quarters and 
barracks. i : 

Mr. CLEVELAND. I am endeavoring, sir, 
| to show this House what I consider to be the duty 

of the House in reference to the question now be-. 
fore them; but] am surprised that the learned and 
distinguished gentleman at the head of the Ways 
| and Means Committee should have taken an ex- 
ception to my remarks, as he was not'a member 
of the last Congress. 

Mr. HOUSTON. 
debate. 

Mr. CLEVELAND. I wish to call the atten- 
tion of the House to the fact that we gave notice 
‘to the War Department last year that we were 
! not satisfied with the estimates; that we were not 
‘satisfied with the manner in which the public 
| money was used, and squandered in support of 
our troops abroad. They have had a year’s. ño- 
tice, in which time they could have prepared and 
furnished to this House full information of what 
they had every reason in the world to suppose 
would be required before the committee reported 
to the House a deficiency of some $2,000,000 or 
$3,000,000, or before the House of Representa- 
tives would ever grant that bill if it were asked by 
: the committee. 

Now, sir, I ask this House, and Lask.the coun- 
try, how are we called upon to act in this matter? 
_ They have done just what their friends feared last 
year they would do. They have gone on and 
spent our money regardless of the remonstrances 
and the reproaches which have fallen upon them 
ever since they have done so. I have listened „in 
the course of this debate, to the arguments of the 
chairman of the Ways and Means Committee, but 
i! T cannot help coming to the conclusion arrived at 


I have no objection to the 
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this House. Not one. ; 
{Here the hammer fell.] 
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Mr. BROWN, of Mississippi. 1 intend to | 
vote against the amendment of the gentleman from | 
Connecticut, [Mr. Creverany,] and against the 
amendment of the gentleman from Kentucky, 
(Mr. Mansuain;] in fact, against all the amend- 
ments proposing to reduce the appropriations In |j 
_this bill, unless the Committee of Ways and |; 
Meansshal! inform us through their chairman that 
some deduction can be made; and, finaliy, sir, I 
intend to vote for the passage of this bill. Ido 
not concur in the view taken by my friend from 
Ohio, [Mr. SweerTser,} that because. the gentle- | 
man from New York, [Mr. Brooxs,] and other | 
friends of the Administration, think proper to tell ! 
us we are responsible for the appropriation, and ! 
that the Administration is not, therefore we should | 
vote against this bill. 
At the Jast session of Congress, sir, the War | 
Department sent i its estimates, and this House | 
took the responsibility of cutting them down, thus | 
indicating to the Administration that the expendi- | 
ture in that branch of the public service was to be | 
confined within certain limits. For some reason, | 
certainly not yet explained to Congress, or to the | 
country, the expenditure has exceeded the appro- | 


priation. They now come and ask foran addi- | 
tional appropriation, telling ws that it is necessary | 
for the public service. The question, therefore, is | 
not whether there has been a proper use made of | 
the money already appropriated, but whether your | 
soldiers and officers, who had nothing to do with © 
the disbursement of this money, and who ren- |) 
dered service to the country, shall be paid for || 
their services? Suppose that the Secretary of | 
War should seize upon the whole of this appro- 
priation, and squander it, could this Government 
refuse, therefore, to pay its soldiers? ts not the | 


5 
soldier entitled to $82 month even if this money 
had been unjustly and inequitally disposed of? 
Are they not entitled to their compensation? Is 
not the commander of your armies entitled to com- | 
pensation? Are not our soldiers to be provided 
with clothing and shelter? These are the questions 
we are called upon to try? Is not the man who 
furnishes your armies with- pork,.ond. beef, and. 
clothing, entitled to his compensation? That js 

a question you are called npon to decide. 
ow, as to this matter of responsibility, I am 
willing that the country shall dispose of it. Let 
the country decide whether the Administration 
shall confine the expenditures within the appro- | 
priations, The Administration come and ask us | 
for this money; we are left no diseretion, Crentle- | 
men may talk of this matter as they will; genile- | 
men may vote against the bill, but there is nota: 
member of Con s who will defeat it by his vote. || 
lieve that gentlemen would falter if | 


28 


sion. 

If it shall appear that the appropriation was | 
too small the Administration will stand justified - 
in demanding, and we shall be justified in voting, | 


vas 


it. Tf the appropriation y suffictent, and the, 
money has been wasted, we snail sull be justified 
in voting for this bill, he country will not hold | 
the parties faultless who squandered the money. : 
They must account. Buton the other hand, w 
shall not be held faultless if we withhold justice 
from the innocent. If this money has been squan- 
dered, let the guilty be punished; but do not ' 
withhold justice from the laborover because your 
own unfaithful purser has wasted your money. 
The question was then taken upen the amend- 
ment to the amendment, and it was rejected. 
Mr. PRICE, I propose now, sit, an additional | 
amendment of 490,000. I am one of those, Mr. ; 
Chairman, who believe that our frontiers have no 
received the protection that they ought to bave had | 
during the last year;and therefore, sir, I advocate 
increasing this appropriation, 1, myself, have 
been upon the frontiers within the last year; and, 
sir, I have witnessed the outrages committed b 


| 
f 


i 


il 
i 


yi 
the Indians upon our borders, and have heard the | 


complaints of our people who are crying aloud i 
for protection. Sir, during this last year Califor- |! 


|| posta upon our frontiers? Could he have doneso 
iat less expense than he has already incurred? | 
| No, sir; the movements of our troops by the} 


and that the expenditure of this department is 


‘| that the frontiers require much greater 


| Jesup says: 


Lande on fa careful considerat 


nia has incurred an expense of nearly $1,000,600 
for the protection of her own people, and keeping 
down Indian insurrections; and yet we are told here 
that we must diminish the appropriations, and 
curtail the line of operations of our army. What 
was the situation of the Executive of this coun- 
try by the redaction of the appropriation for the 
last year? Was it for him to diminish the out- ; 


withdrawal of them from the frontier, would have |: 


increased the expenditure of transportation and | 
the quartermaster’s department far beyond what 
has already been incurred. 
been the case; and it was for him to wait the ac- 

tion of this Congress, to know whether he is to be | 
sustained, and whether these outposts are to be | 
Kent up. It would have been, sir, a sacrifice of 
jife and property beyond the contemplation of this 
Elouse, to have withdrawn the troops from our 
frontiers, and Jeft our settlers to the merciless 
tomahawk of the savages. 

Gir, the gradual increase of expenditures of the 
departmenis of the quartermaster, in my estima- 
tion, is very readily accounted for from the extent 
of our territory; from the extent of our line of 
frontier posts; from the extent of the inland trans- | 
portation of provisions, which has grown from } 
two cents a pound to sixteen cents a pound trans- 
portation since 1845; and it clearly appears to me, 
from the small investigation which I have been 
able to give this matter, that it js right and proper, 


fully justified by the amount of service they have 


| 
| 

performed. Sir, so far as the quartermaster gen- |j 
i 
i 


eral is concerned, he is in no way responsible for 


the expenditure; and, sir, as he clearly shows to |; 


you by his report, the objects of the appropriation 
were not diminished—he, by the report to the 


his appropriation. 
ish the objects of the appropriation by diminish- 
ing the army which could not he 
the frontis s cheaply and as conveniently as it 
would be 
much more necessary and beneficial to the nation | 
upon the frontier than anywhere clse. Therefore, 

sir, I justify the President and the Secretary of | 
War, in the measures they have adopted, and the 
expenditures whieh they have incurred during the 
last year; and I hope and trust that this House 
will vote the appropriations now asked for, and I 
should like to see them go beyond it, for I believe 


in 


oy 
as 


. ~ t 
than now is afforded to them. 


Now, sir, what does General Tesup say ? Here 
s his language. It is the language of an intelli- 
gent, experienced, and zealous officer, who made 
his estimate based upon the schedule given to him | 
by the President of the United States and the Sec- | 
retary of War. 

Tn answer to the Committee of Ways and 
Means of this House at the last session, General 


“cr 


{ stated then, as F state now, that this 


imate was 
jon of all the cirenmstances of 
rviee, and a minnie ealentation of its wants. That 
mate was returned to me for reduction; but as the objects 

penditure over which f have no castrol remained the 


ae, and as [ knew every cent would be necessary, un- 


ceniive, Von 
by € 


andthe country. Money cannot be s: 


itin mat 


Mr. CLEVELAND. I am opposed to this 
amendment, and now wish to conclude what I 
was about saying when the hammer fell before. I 
want to call the attention of the committee to this | 
one fact. The Administration had a year’s notice; | 
they were called upon to inform the Committee of | 
Ways and Means in regard to the necessity for | 
this amount of expenditure, and I ask whether | 
they have done it? If they have, it would he the | 
committee’s duty to come in and say to the House | 
that all of this appropriation is necessary. If they ; 
would state that, there is not a member upon this 
floor who would not be willing to make the grant— 
whether one million or ten millions. 

_ Mr. GENTRY. Do not the committee say 
that it is necessary, by reporting the bill, and rec- | 
ommending it? i 


Such would have |, 


sustained upon į: 
i ing women and children. 
inet inthe old States; but it isi 


protection |) 


li 


i profligacy in the conduct of the Department, and 

he charged it upon the President and the Secretary 
lof War. If I misunderstcod him, there were 
others who misunderstood him in the same way. 
, Mr. HOUSTON. Ifthe gentleman wants it, 2 
will repeat what I did say— 

Mr GENTRY. 1 will say, ifthe chairman of 
the Committee of Ways and Means said that 
which the gentleman has just stated, that he can- 
| not maintain it, or make it good. 
| Mr. CLEVELAND. All} have to add is this: 
They had a year’s notice that this branch of Con- 
gress would require of them reasons for this ex- 
i travagant expenditure of money; and when they 
were called upon by our committee to give reasons, 
. they were unable to do so, and yet demanded the 
| appropriation of thisextraordinary sum of money. 
hat committee came in here, and, through their 
| chairman, say that we feel constrained to report 
| the wants of the Government; but we tell you, 
| gentlemen of the House of Representatives, that, 
‘in our judgment, both the Seeretary of War and 
: the Presidentare guilty of misconduct in regard to 
the expenditure of money that has been appropri- 
ated. Now, with the time they have had to in- 
form the committee; with this declaration made 
by the committee; and, permit me to say, with the 
disposition which is perfectly apparent upon the 
part of the committee to treat the Administration 
with the utmost fairness, it does seem to me that 
they have been guilty of great neglect in not in- 
forming that committee of the necessity for the 
| appropriation which they ask at eur hands. The 
claim which is set up here by certain gentlemen— 


j ity—an intimation which fell from my worthy 
‘friend the Chairman of Ways and Means [Mr. 
Hovsrox] on yesterday, and that they would not 
, have this large sum of money go over upon another 


ij that is, for the President to take the responsibil- 
| 


|i Administration, I do not think was worthy of the 
Secretary of War, tells him that he cannot diminish +, 
Sir, itis for Congress to dimin- |) 


gentleman, and I do not think that it ought to influ- 
ence the members of this committee. We have 
statements here that our frontier is exposed; that 
savages are barbarously scalping and tomahawk- 
If we have a system of 

lunder of the public Treasury growing up in that 
Department, shall we not pause and try to arrest 
it, for fear that those cries which have been got- 
; ten up for effect may operate against one party, or 
| in favor of another party. I say, we are unwor- 
i thy of seats upon this floor if we do not, under 
‘almost any circumstances, endeavor to put a stop 
| to corruption. It is our duty to settle whether 
| the appropriations are just and right. 1 contend 
i that the House of Representatives yet holds the 
| purse-strings; and when they let them go, for any 
| consideration—whether political, party, or other- 
| wise—the people ought to turn them out and put 
j others in their places; put in men who would dare 
to stand up here and act upon the principle of 
, Tight, regardiess of consequences, political or other- 
; wise. 


| Representatives; for we have this matter all before 
;us, and I admire the patriotism of the gentleman 
from Kentucky, (Mr. Marsnatr,] who stands up 
| here and says that, in the matter.of protecting the 


| Treasury of the country, that he knows no party. 


He is an honorable man, and that was an honor- 
able and patriotic sentiment. Tt will do honor to 
him long after he shall have left this Hall. We 
ought all so to act. Above ail things, let us learn 
the President and the Secretaries that we hold the 
purse strings, and that they should not have the 
control of the purse as well as the sword. 

The amendment to the amendment was then 


Mr. CLEVELAND. I understand the chair- 
man to state distinctly, that there has been gross | 


rejected. 
Mr. GORMAN. I understand the motion 
made by the gentleman from Kentucky [Mr. 
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MARSHALL] is, to strike out $219,000, and to in- 
sert $109,000. I wish to amend by striking out 
the whole sum. The gentleman from Mississippi | 
[Mr. Brown] has remarked to the committee, | 
that we should not withhold the pay of the soldier. 
The CHAIRMAN. The Chair would state to 
the gentleman that his amendment is not in order, 
inasmuch as it disposes of the whole clause. | 
Mr. GORMAN. l moveto reduce the amount | 
to five dollars. That is in order. i 
The CHAIRMAN. Itis. | 
Mr. GORMAN. I said that the gentleman | 
from Mississippi assumed that we were striking 
at the pay of the soldier. The pay of the soldier 
is provided for in the army appropriation billi— 
for the pay of the army proper; but if he had gone 
a little further and inquired why it is that in 1844 
each soldier cost this Government $404, and in 
1852, $1,000, I should like to hear the reason for 
that. Sir, gentlemen upon this floor imagine that | 
we must take the ipse dixit of the Committee of || 
Ways and Means; that we must take the esti- | 
mates of the Departments. I deny it as a princi- | 
i 

| 


ple. I insist that the representative branch of the 
Government has the right to control the expenses 
whenever they please. They have the same rights | 
of information that the Committee of Ways and | 
Means have. A gentleman who is not #osted up | 
on the subject is not fully within the line of his 
duty. I undertake to say that the quartermaster’s 
department has increased the expenditures nearly 
fifteen times as much asitwas five yearsago. Why 
isit? Iconfess, sir, that thereis a largeincrease on 
account of the extent of our territory; but whatis | 
the principle reason? The Secretary of War in- 
forms this House that large abuses have crept into 
the quartermaster’s department. Officers are sent 
forward in the country to buy horses, who are in 
partnership and acting with the vender, They 
make millions of dollars. Where is the pruning 
knife? With the department. The men at these 
postes they say to themselves, have strong friends— | 
Senators and Representatives—to plead theircause, | 
and they are retained. Who is responsible? 
care not who is responsible. Itis a wrong, and 
I should be derelict to my duty if I were to stand 
here and be particeps criminis to the wrong. We 
curtailed at the last session of Congress these ap- |; 
propriations nearly $2,500,000. What have they 
done? They have come up to that $2,500,000, 
and are here asking us to supply a deficiency of | 
$3,000,000. Why is that? Is your army in- | 
creased? Are your provisions increased in price? | 
Notatall. Itis because men—one man of whom | 
Tcan name—are in partnership with the purchasers :| 
and stipulate to the amount of $120,000. Heisin | 
partnership with the purchaser, who pays three | 
times the value of the property. The Government | 
has dismissed him. He has made an independent i 
fortune, and is living upon his means in Oregon. | 
i 
| 


Several Memsers. Who is he? 

Mr. GORMAN. I shall certainly not name 
him here. I will name him to any gentleman 
who may call upon me for that purpose. Tam 
responsible for what I say in relation to this mat- | 
ter. What does the Secretary of War mean when 
he says that these abuses have crept into the De- 
partment? He means something or he means 
nothing. What, then, is it our duty todo? To 
take the estimates of the quartermaster’s depart- 
ment and pass upon them or upon some of the | 
officers or persons who live upon the Government / 
pap? I deny it asa principle. I insist that it is |; 
our duty to curtail when, from the information |; 
obtained, our judgment dictates that course. Why | 
these expenditures are almost one third larger = 
than they were during the Mexican war—a for 
eign war. I see, in the quartermaster’s depart- 
ment there were eight hundred and fifty wagons | 
transporting supplies from San Antonio, and a | 
corresponding number of mules. They must have 
had a wagon for each officer and soldier. I donot 
know how long it took to transport them. There ' 
was aregiment about Texas and Santa Fé, and i 
eight hundred and fifty wagons to transport sup- 
ples. Did th 
undertake to investigate the whys and wherefores ; 
of that item? I undertake to say here, in the ! 
presence of the chairman, that they have not. 
They have reported it to the House, and have 
not investigated whether it was right or wrong. 

[Here the hammer i 

Mr. TAYLOR. Mr.Chairman, the only object | 
which I have in view, an 


i 
|! 
| 
| 


| litle—how am I to þe controlled ? 
‘ judgment to be made up? I believe these appro- 


‘country; and while w 
tions are not extravagant, we are bound to vote | 
the Govern- 


i; ment. 


i of appropriation five dollars. 
= Waysand Meansseems to 
e Committee of Ways and Means | 


© honorable friend from Indiana 
i propounds a question, 


d which will influence me ©: 


in voting for these appropriations, is to ascertain, 
as the gentleman from Connecticut [Mr. Crgve- 
LAND] remarked, whether they are just and right. 
Now, how am I to ascertain that? Tt is impossi- 
ble for the two hundred and thirty different gentle- 
men composing this committee to investigate par- 
ticularly every item submitted to us from the War 
Department by the Secretary of War. The best 
light we have is the investigation which a com- 

ittee of this House gives to the subject, ap- 
pointed by the Speaker, elected by a large major- 


ity, and in whom we confide; and when they :: 
| come in here, a committee composed, I believe of i| mark so much in reply to him as to’ others, who 
| six gentlemen of the Democratic party and three | i 
| Whigs, with the estimates from the War Depart- 


' ment—estimates submitted, I believe, by a Demo- 


cratie quartermaster general, about whom I know 
How is my 


priations are necessary, generally, to carry onthe 
ublic business, and to carry on the Government. 


look at the reports from your Departments, fi 


hear the explanations of your committee, I ascer- 
tain from the most experienced in the public ser- 
vice, that these appropriations are necessary, and 
then I deem it my duty to vote supplies. “Now, 
while ] am up 1 wish to say to my friend and col- 
league [Mr. Oxys] over the way, who said that 


! 
i 


i 


Į 


there was a time in this House when one party | 
withheld supplies—T am happy to say to him and | 


the country that, in the five vears I have been in 
service here, I have never known such a party, 
and never hope to know such a party. I have 


voted the necessary supplies to the Government— | 


to the military and the naval service of the coun- ; 
try—and I shall continue to do so from the best | 


lights L can get to guide my judgment. 

I believe, Mr. Chairman, great reforms are ne- 
cessary y 
ment. T believe that if someof the gentlemen who 
hold positions in the bureaus under the Secretaries 
of Warand Navy, who are professional men, sym- 
pathizing with their corps, were sent off on public 
duties, and eminent citizens, capable of looking 
into the expenditures, were put in their stead, we 
should have a reduction of the enormous appro- 
priations made from year to year. 
at the head of the quartermaster’s bureau an emi- 
nent civilian, capable of investigating the necessity 
for these supplies, and reporting to Congress how 
much was necessary. I would have him ascertain 
by intelligent communication wi 


reforms are needed, but it is impossibl 
member serving two or three years to undertak 


them. The Whigs, as charged by my colleague | 


[Mr. Oups] the 
plies when they w 
During the last two years of 
tration the Whigs had a majority here. My col- 
league then, Mr. Vinton, as chairman of the Com- 
mittee of Ways and Means, did himself honor in 
the national, enlarged, 


other day, never withheld sup- 


necessary to extricate ourselves from the war with 


Mexico and to carry on the war. 


Mr. Walker-—that a more faithful man in that 
position never sery md 
never asked for a reasonable appropriation that 


sensible, and intelligent | 
manner in which he voted and reported supplies :; 


| 


| 
| 
| 


in regard to our war and naval establish- į 


th the officers of i 


the army and others all over the country. These || 
e for a! 


was not promptly granted and promptly explained, ; 


and passed by the House, 
against the then 
in which we must act here, no matter who is 
President, who administers the Departments here. 
We are acting for the country—for the whole 
e see 


the necessary supplies to carry on 
The question was 


o the amendment, an 
Mr. GENTRY. 


d it was not agreed to. 


I move to increase the item ` 
The Committee of | 
bevery much reproached |: 


I would place | 


ere in a majority in this House. | 
Mr. Polk’s adminis- | 


| To El Paso. 


i 
1) | Orleans, are the 
ĮI was in-i 


formed by the then Secretary of the Treasury— j 


n £ | aR ied t 
ed in this House, and that he! Fort Leavenworth, 


i} gon routes, 


though they were: 
Administration. That is the spirit ; 


that these appropria- |) 


ʻi list, were then situated 
then taken on the amendment : 


here, because it does not exhibit the state of facts | 


which demonstrates to the 
passing this bill. That it is a dut 
committee is doubtless competent to per 
{Mr. 
which he says ought to 
have been explained by the Committee of Ways 
and Means. He desires th 
explained, that whereas the cost o 


form. My 


f our army in 


House the necessity of | 
y which that | 


Gorman] | 


e extraordinary fact |; and also to the 


X n 1 H $ 
1844-5, per man, was so much, it now amounts 
toa much larger sum. And no man that is re- 
sponsible seems to assume, that it can be accounted 


Il for otherwise than by attributing corruption and 
profligacy to the Executive officers of the Govern- 


ment. I have not considered it my duty particu- 


reasons upon which it rests. 

Mr. GORMAN. I did not say Executive offi- 
cers. : ; 

Mr. GENTRY. 


i prosime his remarks were 
addressed generally-. 


did notmake., that te- 


have arraigned the Secretary of War upon: the 
i one hand and the other. I take it for granted, 
that many of the gentlemen who have addressed 
the House, have not read his report. He does 
i account for and explain in it, not in every item; 
and even where he fails to explain the items of 
abuses which have crept into the army, yet he ad- 
mits that -there are abuses. Did they occur but 
yesterday? Have they not existed for years? 
And when shall we hope to see the day that some 
| abuses of this kind will not exist in every branch 
| of the Government, where expenditures are to be 
made. Did they not exist in Mexico during the 
last war? How many defaulters there are who 
have not settled their accounts with the quarter 
master’s and paymaster’s departments? Here is 
the Secretary of War’s account of this matter of 
expenditure: j 
“In my jast annual report, E adverted to the enormous. 
increase in the expense of supporting the army, and to the 
causes that produced it. These causes are principally— 
‘Jef. That, as has been already stated, more than one 
half of the whole army is stationed on onr remote frontier, 
and sa far as expenses are concerned, may be considered as 
in active service in time of war. 
| «Od, That the military posts on the frontier were for- 
merly on or near navigable rivers, but now, on the contrary, 
: are either far in the interior of the country or on the Pacific, 
and, consequently, can only be reached by an overland 
` journey of hundreds of miles, or by a sea voyage of- several 


‘thousand. Edari 
“The following is a list of what were our most remote 
posts in 1845, and their respective distances from naviga- 
tion: : 
Fort Snelling, 
Fort Leavenworth, 
Port Wilki € 


accessible by steam-boats. 
accessible by steam-boats. 
Me by steam-boats. 
Fort Gibs e by steam-boats. 
Fort Smith, le by steam-boats. 
Fort Jesup, 24 miles from steam-boat navigation, by 
wagons. 
Fort Atkins, 
wagons. 
Fort Towson, 
wagons. 
Fort W 
wagons. 
Fort Scott, 
wagons. 
«Compare this list with that of 
posts at the present time. 
ce Indianola, now the depot for the greater part of the 
posts in Texas, and some of those in New Mexico, is. 540 
miles by water, from New Orleans. From this depot it is, 
by wagous, , 
“To Fort Wort! .420 miles. 
803 
To Dona Afa... eee B59 6 
Copper Mines.. 979 
u Fort Towson and Fort Smith, both depending upon New 
frontier depSts for the posts on the north 
line of Texas; the transportation by wagons is, from Fort 
Towson to Fort Belknap, 302 miles from Fort Smith to 
| Fort Arbuckle, 167 miles. y 
420 miles from St. Louis, by water, 
is the frontier depot for the posts on the Santa Fé and Ore- 
Thenee it is, by wagons, 


24 mies from steam-boat navigation, by 


ashita, 85 miles from steam-boat navigation, by 
90 miles from steam-boat navigation, by 


some of the most remote 


To the post at the 


To Fort Laramie.....eeeeerees PETTITT 687 miles, 
To Fort Union. 728 S 
To Santa Fé... Bat 

S we 
To Socorro toag « 


To San Juan. 
i From St. Louis to Fort Snelling, 
and thence to Fort Ripley, by wagons, 
| «Prom St. Louis to Keokuck, by water, 
| thence to Fort Dodge, by wagons, 280 miles. 
| «A large portion of the supplies for the posts on the Pa- 
: cific are drawn from the Atlantic States. ‘ 
«3d. The frontier posts, as may be scen by the foregoing 
in the midst of a fertile and produc- 
tive country, where nearly all the supplies for the troops 
could be procured. Now, on the contrary, they are, for the 
in one of the most unproductive regions in the 
es but a small portion of the necessary. 
Those supplies must, therefore, all 
the older States and transported immense 
that, while in 1845 the eost 
roops and supplies) was $130,053 32, 
In the former 


ater, is 725 miles, 
25 miles. 
179 miles, and 


the co: 
: $1,287, t 
not only from tbe causes just mentioned, 
great increase of ani 
Ji ment. which in 18 2 
|| forty-seven, and in 1850— 
$ fact that the moun 


li increased. 


larly to take this matter in charge and show. the. 
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6 miles from steam-boat navigation, by 
x 
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“4th. The great distance which troops have now to be 
transported in going to and from the several posts. | 
“This is a very important item. Owing to the smallness 

of our army, changes of station are very frequent, and in- ji 
stead of being made, as they formerly were, by water, they i 
are now made by land. . When it is recollected what a vast || 
amount of transportation is necessary for an army on along 1 
march, when not only their baggage, but supplies, of every 
kind (including provision for their daily consumption) must 
be carried with them, some idea may be formed of the cx- 
ense attending these changes of station. The above facts | 
will serve, in some degree, to explain the great increase 
that has taken place in the expenditures of that department. 
For fuller explanations on this subject, I refer to the accom- 
panying report of the quartermaster general. 

“Tt is probable, however, that in séme instances, the ex- 
penditures both of thé quartermaster’s and the commissary 
departmenis may have been increased by mal-administra- 
tion, The transactions of both these departments involves 
such a variety of details, and their agents are so far removed 
from the supervision of their chiefs, that abuses may exist 
a long time before they are discovered. Every effort, how- 
ever, has been used to detect these abuses, and to prevent ! 
their recurrence. Lnspections have been sent to the fron- 


| to remedy these abuses.. This question overrides 
all party considerations. It is a question amount- 
ing simply to this: whether, under the forms of 
making appropriations as the representatives of 
the people here, we are compelled or called upon 
to surrender those functions placed in our hands 
by the Constitution and the laws of the country, 
to the Executive Department of the Government, 
and admit that in our action hitherto, in relation 


| to these matters, that they have been justified in 


expending this money without any authority of 
law, and indeed in violation of law? There is no 
party question in this, and all this attempt to 
| shirk responsibility and fix it upon this or that 
| branch of the Government, in my judgment, 
i| amounts to nothing. There should be a respon- 
| sibility somewhere; and if properly left to the 
House of Representatives by the Constitution and 
law to determine by their action in voting sup- 


tiers to inquire into the. manner in which the affairs of these 
departments are adiministered, and a rigid scrutiny into ac- 
counts has been ordered. I regret to say that the depart- 
ment has some reasons to fear that its apprehensions on this i 
subject were not altogether without foundation. i 

«From statements carefully prepared by the different 
bureaus of this departinent, it appears that the increased 
expenditures in the army, resulting from our newly-ac- 
quired territory (including T: s)amounted to $4,536,709 75. 

“ Congress, at their tas sion, omitted to provide for a 
deficiency which was ascertained to exist in the appropria- 
tions for the quartermaster’s department for the year ending 
30th Jane last. Serious embarrassments would have rè- 
sulted to the service from this omission, had there not ex- 
isted some unexpended balances of former appropriations, 
which, under the act of August 26, 1842, were transferred 
to.the quartermaster’s department. Congress also reduced 
all the items of appropriations but one, for the same depart- 
ment, for the current fiscal year ending 30th June next, fifty 
per cent. below the estimates ; the consequence of which 
ix, that the appropriations for that department are entirely 
inadequate to its wants, and that Congress will be called 
upon, at an early period, to supply the deficiency. 

& Congress having clearly manifested a determination to 
reduce, as far as possible, the expenditures of the army, I 
felt it my duty, as far as was practicable, to carry their 
views into effect. I have accordingly Jabored to reform 
abuses, to enforce rigidly all regulations looking to econo- 

” 


ia 


my, and to retrench every unnecessary expens 

But it is in the item of transportation, as ever 
man knows, who has paid any attention to this 
subject, from which this large increase of expendi- 
ture occurs. Now, is the Secretary of War and 
the President, responsible for the conquest of New. | 
Mexico, California, and Oregon? Do you expect 
to make this. vast. addition to your empire, and 
perform the duties which youhave engaged to per- 
form in giving protection to the people there from 
the savage tribes that inhabit those Territories, 
and execute your treaty stipulations with New 
Mexico, by preventing the savage tribes from 
making incursions into their territory, without an 
addition to the annual expenditures i the military 
service? 

Mr. SWEETSER. It will be recollected by 
gentlemen who served in the last Congress, that | 
when the civil and diplomatie bill was under con- 
sideration before this House, a lirge item, amount- 
ing to about $2,500,000 was stricken down, after 
a fall and fair discussion of the question in the 
Fouse, and that they claimed that something had 
been gained by the manner in which they had dis- 
posed of that bill. It will be remembered, that the 
distinguished gentlemen, who took a part in that 
discussion, and more particularly the honorable 
gentleman from South Carolina, [Mr. Burv,] at | 
the head of the Military Committee, then avowed 
to the House and country, that there were abuses 
in the quartermaster’s department of the army, | 
which required not only the action of the House 
then, but at a subsequent session of Congress. 


plies, it is their duty to see that the appropria- 
tions estimated for by the Executive branch of the 
Government are legitimate subjects for a deficien- 
cy bill. It is not for us to hunt up the delinquent 
‘officers. The frauds upon the Treasury being ad- 


: mitted, as is the case in this debate, the Executive 


i branch of the Government are bound in the honest 


| discharge of public duty to see where the fault lies, 
' and to apply the necessary remedy. Butas one of 
| the representatives of the people, I care not where 
| it lies. It shall be fixed somewhere; and let the 
| friends of the Administration take what course 
_ they please in reference to the defense of the Ad- 
| ministration; I am entitled to withhold my vote 
| from the sanction of any measure which seems to be 
| so entirely subversive of the independence of the 
| House of Representatives. We hold the purse- 
| strings of the nation, and we mightas well go for- 
ward and formally surrender them up as pass this 
deficiency bill. Asl have said before, we sanction 
| the course pursued by the Administration directly 
lin the face of votes at the last Congress. Iam 
i not prepared to make the surrender, as far as J 
jam concerned. Iam not prepared to surrender 
: that power which the Constitution has placed in 
| our hands, and } do not regard this measure as 
| being necessary in order to sustain the soldier. 
-Tnis-quartermaster’s department is a department 
| complained of even by officers of the army, and I 
| have now in my possession letters from New- 
| Mexico, Texas, and the Western frontier, that 
| condemn the course pursued by that department. 
| If L were to read some of these letters, they would 
i probably disturb the minds of the Administra- 
tion. . 
'The question was then taken on the amend- 
| ment to the amendment, and it was not agreed to. 
Mr. ORR. I move to reduce the appropriation 
three dollars. The gentleman from Indiana, who 
sits near me on my left, [Mr. Dunuam,] indicated 
very strongly in the speech he madea few moments 
: ago, that you will not strike at public officers 
| through the public service. I cannot percieve any 
| very efficient way of striking at them otherwise 
| than in this particular manner. The Committee of 
| Ways and Means in this House have investigated 
| the matter, and what is their report? The chair- 
| man of the committee says one description of offi- 
cers is responsible; the gentleman from New York, 
| [Mr. Brooxs,] a member of the committee, says 
| General Jesup is responsible; and, I suppose, the 
gentleman from Indiana [Mr. Gorman] would de- 
volve the responsibility upon still another class of 
officers. What, then, is to be left for.the House 
to do, except to charge the responsibility either 


l 
f 
i 
i 
i 


That promise was made, not only to the Ad- 
ministration, but pledged to the country, that! 


the time had come when the representatives of |: 


the people would clamor at these abuses; and In 
order to redeem that pledge, we find the Com- | 
mittee of Ways and Means of the present House | 
of Representatives bringing forward a deficiency 
bill, which sanctions what we condemned by our 
act in the last. Congress—sanctioning the very ex- 
penditures which were then stricken out in the | 
civil and diplomatic bill, by adding $560,000 to 
the aggregate amount, 
present Committee of Ways and Means coming | 
forward and asking this House of Representatives | 
to appropriate $3,000,000 by way ofa deficiency | 
bill, not only to sanction th 7 
various departments of the General Government 
but to sanction their contracts, made without au- | 
thority of law, if not in open violation of law 
when the House had given notice, that they wer 


fl 
| 


| 


e 


jl exist two 
he extravagance of the | 


il 


i directly upon the President, or upon the Secretary 
Lof War? How else are you to reach them, if the 
President and Secretary do not apply the correct- 
ive? Ithink I suggested the only way in which 
that corrective can be applied, and that is, to re- 


|; fuse to vote for the appropriations until the House 


; have an earnest from the President that, in future, 

he public funds shall not be squandered; and that 
hereafter the appropriations made by Congress 
_ shall not be exceeded. The chairman of the Gom- 


‘ ik |; mittee of Ways and Means tells you that there 
At this session we find the |; 


i are abuses. It is said upon all hands that there 
i are abuses. Let me inquire of you, How is the 
; corrective applied? Those abuses were known to 
i years ago; kut what progress has the 
President or Secretar 
! them ? If you go on making the appropriations 
| they call for, or if you refuse to make the appro- 
_priations pursuant to their estimates, but after- 
wards vote deficiency bills to supply the original 


Tf 


Y of War made in correcting | 


What is the character of these 
My friend from Tennessee [Mr. Gex- 
TRY] says the reason why the expenses in the | 
quartermaster’s department have been increased so 
much within the last two years is on account of 


ive applied. 
abuses? 


transportation. I grant to him that is one very 
material item of. the increase, but there are other 
items. The chairman of the Committee of Ways 
and Means, in his speech yesterday, furnishes a _ 
table showing that $100 per month is paid for the 
quarters of one or two officers. In other instances, 
$81 per month. Here is a sum of $100 per month 
for quarters. for three officers, stationed at Santa 
Fé, making, in the aggregate, $1,200 a year paid 
by way of rent. 

{Here the hammer fell.] 

Mr. EVANS. Mr. Chairman, it has been as- 
sumed here, upon all bands, that there are gross 
abuses existing in the administration of the Ex- 
ecutive Department, or in the quartermaster’s de- 
partment, reaching to some material amount in 
this bill. I deny it. Iam not able to go into the 
whole matter in a five minutes speech, but 1 am 
ready to meet any man who asserts il, hereafter, 
upon the floor of this House, and I wish him to 
bring his proof. 

Sir, theefficers of the army are not dishonest 
scoundrels, who would plunder the public Treas- 
ury, as has been asserted here. They are honor- 
able, high-minded gentlemen, who are under oath 
to perform the duties which have been committed 
to them. 

Why talk about responsibility? whether it is , 
with this side of the House or with the other side 
of the House? or with the Administration? Sir, 
itis with neither. It is with that Executive and 
those Congresses that brought about the annexa- 
tion o: Texas, the Mexican war, and the treaty - 
of Guadalupe Hidalgo. You expect to buy a 
whistle and not pay the price for it. You annex 
Texas and get possession of Oregon, California, 
and New Mexico, and expect to pay nothing for - 
it, Sir, every dollar of this expense was neces- 
sary, and has been justly incurred. It.makes no . 
difference to the Administration whether you vote 
it or not. 

Now, as to, the responsibility. Some gentle- . 
men blame General Jesup. He does not belong - 
to the Whig party. I do not know. him. I never 
spoke to him in my life. But I desire to exoner- 
ate him, and to say that, so far as this expense 
arises from continuing the army on the frontier 
for the protection of the country, the Administra- 
tion is responsible for it. Those gentlemen, there- 
fore, who are attacking the quartermaster’s depart- 
ment, may reserve their attacks for the Adminis- 
tration. 

Now, what are the facts of the case? Congress, 
at its last session, cut down the estimates for this . 
service one half. The gentleman from Kentucky, 
[Mr. Marsnatt,] with all his knowledge concern- 
ing military affairs, cannot justify that. Itis be- 
yond the power of his genius or talents to do it. 
Nobody can justify it. They struck in the dark, 
without information, and cut down the estimates 
one half. They were informed at the time by the 
War Department, that the way to effect a reduc- 
tion of the expenses, was to decrease the’ army, 
but they refused to do it. I offered an amend- 
ment here, that in case the money appropriated 
was found insufficient, that then the President 
might withdraw the army on the frontier, but the 
House voteditdown. Mr. Schenck, then a Rep- 
resentative from the State of Ohio, and now Min- 
ister to Brazil, offered a similar amendment, and 
it, too, was voted down by the gentleman from 
Kentucky and those who acted with him, They 
refused to withdraw the army or to reduce the 
number of troops, but they did reduce the appro- 
priation, and that, too, in the face of a letter from 
the Department, telling them that the only way in 
| which the expenses could be decreased, was bya 
| reduction of the army. Nay, more, sir; they in- 

creased every company and mounted two regi- 
ments of infantry. 

Sir, we are now in a state of war; and that, too, 
thousands of miles from the interior of the coun- 
try. When Napoleon invaded Russia, his sup- 
ples had not so far to go to the scene of opera- 
tions as our’s now have. Our troops, instead of 
shouldering the musket, are now shouldering the 
spade, and cultivating potatoes and corn. At the 
post at Fort Leavenworth last year, they made a 
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penses, 
the small, paltry, and pitiful work of trying to 
aupport themselves, gentlemen come here and | 


talk of extravagance. Sir, as a. member of the 
Committee on Military Affairs, I challenge these | 
gentlemen—not in a five-minutes’ speech, but 
hereafter in Committee of the Whole—to place 
their fingers on an instance of extravagance. H 
‘cau show that their own Administration—Mr. | 
Polk *s administration—expended more, in an un- | 
authorized way, in the quartermaster’s depart- | 
ment, than has ever been expended by this Ad- 
amunistration,. 

The gentleman from South Carolina [Mr. Orr] | 
says that the President ought to dismiss the Sec- 
retary of War and all the heads of bureaus, be- 
cause, forsooth, the army costs more than was 
appropriated for it. 

[Here the hammer fell.} | 

The question was then taken on the amendment 
to the amendment, and it was not agreed to. 

Mr. VENABLE submitted a pro forma amend- 
ment, and said: I rise simply to say what I think 
is due to myself, to the chairman of the Commit- 
tee of Waysand Means, and to the country. I 
wish to make an explanation in reference to the 
vote which I gave upon this subject during the 
tast sessien of Congress. I then voted for reducing 
the estimates one half, whilst we were warned at 
the time that if we made that reduction we would 
have to pass a deficiency bill, I find, sir, that I 
erred in voting to reduce those estimates one half. 
We required the Administration to raise new regi- 
ments, and to place them on the frontier for the 
purpose of executing the treaty of Guadalupe 

idalgo, by protecting the Mexicans from the 
inroads of the Indians. If we withhold the means 
of support, we require them to send our troops 
to the frontiers, and expose them to danger with- 
out arms, equipments, bread, or provisions. 

Sir, I take this occasion to say that Í regret the | 
vote I then gave. We cut down the estimate cx- 
actly one half. We were warned at the time, that | 
we would have to pass a deficiency bill. Sir, J 
decline to make allusion to party tactics on a ques- 
tion of this sort. It ought not to be a party ques- 
tion whether the gallant soldiers shail be clothed, 
and fed, and our frontiers protected from the in- | 
roads of savages, and it never shall be with me. | 
J will not suggest an unkind insinuation against 
the integrity of such men as Persifer F. Smith, 
and Hitchcock, and Sumner. Iam proud of the 
army of the United States, and of the high integ- 
rity and gallant bearing of the officers who com- 
mand it. A man like General Jesup, whose valor 
and honor are recorded on every page of the his- 
tory of our country for the last thirty years, is not 
to be denounced for supporting and sustaining 
troops raised under our own laws, and by our own 
orders. It ought not to be madea party ques- 
tion. The question is whether we shall not clothe 
and feed men that we have enlisted, and sent to 
our frontiers for the purpose of protecting our 
frontiers? Whether we shali stand up to our treaty 
obligations with Mexico, or suffer these troops 
that we have sent out there to be sacrificed and to 
perish? f 

I shall sustain my friend at the head of the | 
Committee of Ways and Means. J have before 
me the estimates which were cut down last year, 
and the communication of the Secretary in which | 
he states specifically the amounts necessary. | 

The transportation of stores and equipments 
across trackless deserts, far from civilization and | 
its comforts, amidst the dangers arising from scar- 
city of water and the assaults of savages, must be | 
necessarily expensive. But we placed the troops | 
there by our own laws—our treaty obligations to | 
defend the frontiers of Mexico from the inroads | 
of the hostile tribes which infest them, required | 
that they should be there. We cannotshrink from 
the expenses of sustaining them. Let it be re- | 
membered that we, by law of the last session, in- 
creased the companies from forty-four to seventy- 
four men, and raised a regiment ef mounted men 
without a correspondent increase of the means of 
support; and whilst I would most promptly hold 
the Administration responsible for all its faults 
and failures, I am not disposed to make an attack 
where the defense is so obvious, and completely | 
in the hands of those I would assail. At least I f 
am not inclined to select gallant soldiers, far from | 
home, and surrounded by perils, as the subject of | 


| land says, and the gentleman from North Carolina | 


j man that the law authorized to be in the army, 


my experiment in a party conflict. I will notcur- | 
tail their rations, or diminish their comforts to pre- | 
sent an issue of mal-administration before the | | 
country. i 
Mr. JONES, of Tennessee. I have taken but | 

little part in the discussion touching the deficiency 
estimates for the quartermaster’s department. The ji 
gentleman from North Carolina, who has just taken 

his seat, says that we must support and feed the | 
army. Sir, these estimates are not for that pur- || 
pose. The commissary general of subsistence || 
submitted his estimates at the last session of Con- | 
gress, and doing so, he made his estimate for every | 


and some two or three hundred more than were 
actually in service. He estimated each man’s ra- || 
tions to cost twenty cents, and, as he himself says, i 
this covers the increased cost of contracts to have į 
the rations delivered in the new countries. Yes, 
sir, and what is the fact concerning all this noise 
ahont protecting the women and children on this 
frontier. I have here the report of the Adjutant 
General, by which he shows that there are over | 
two thousand troops in the military district of 
Texas. We have also a report from one of the 
assistant quartermaster’s there, who says that he 
has collected inforraation under the instructions of 
the quartermaster general, and that it is believed 
there has been a great mistake as to the number 
of the Indians on that frontier. He says that if 
the reports of those who have been entrusted with 
this duty are to be relied upon, all the Indians of | 
every tribe, age, and sex visiting that military dis- | 
trict do not exceed the number of four thousand | 
persons. That fact has been reported to us. 

Now, sir, I say that when, at the last session, 
Congress had appropriated to this quartermaster’s 
department nearly two million four hundred thous- 
and dollars, they should have so conducted them- 
selves as to have kept the expenditures of the de- 
partment within the appropriation given to them. 
They ought not to have ordered the army about 
from place to place, incurred liabilities, and then 
come here to tell you that the faith and honor of 
the Government are pledged. I say that none of 
them, from the President down to the Assistant 
Quartermaster, have a right to contract liabilities | 
and bind this Government to foot up their bills. 
They should have stopped the army and let the 
responsibility for the ills resulting to the country 
come where it ought to be—here—upon the repre- 
sentatives of the people. I, for one, would be } 
willing to take it. i 

Sir, if gentlemen think that there are none here | 
who would vote against this bill, if their votes | 
could reject it, let them so count noses and bring 
it to the test, and I have the control of one-vote ; 
that will defeat it if it comes to that. 

The question was then taken on Mr. VENA- 
BLE’s amendment to the amendment, and it was 
not agreed to. 

Mr. BAYLY. of Virginia. 
the amount to $94. 

I merely wish to correct.an error, into which the 
gentleman from Maryland, [Mr. Evans.]and the 
gentleman from North Carolina [Mr. VENABLE] 
seem to have fallen in respect to the action of the 
Committee of Ways and Means during the last 
session of Congress. The gentleman from Mary- 


I move to reduce 


repeats his statement, that although the army was | 
increased largely, yet that we reduced the appro- ;; 
priation for its support. He seemed to imply that į 
the basis of our reduction was the estimates sent ; 
in before the increase in the army was made. | 
Such, however, was not the case. After Congress 
had increased the army, the Committee of Ways | 
and Means called upon the War Department to ; 
reform these estimates to conform with this in- 
crease; and these estimates were accordingly in- 
creased upwards of $1 ,500,000—I do not recollect 
the precise amount. It was upon the basis of | 
these increased estimates, made necessary by this || 

j 

| 

i 

| 

j 


augmentation of the army, that our reduction was 
made, It was not, as those gentlemen seem to | 
imply, upon the original estimates sent m, to pro- | 
vide for the army upon its old organization, but || 
upon its new. i l; 

Mr. GENTRY. Ihavejusta word or two to | 
say. It seems to be assumed in this debate, that |; 
i 
t 


the fact of Congress having reduced the estimates | 
during the | 


for the military service of the country, du 
last session, created an imperative obligation upon | 
the part of the executive branch of the Govern- ii 


| such a-thought as that upon this floor. 
remember a single session of Congress, for the. 


į you continue to extend your territory, 


i ment to the amendment, 


ment, to so arrange matters as not.to be under the 
necessity of asking an appropriation for the sup- 


ply of deficiencies such as we have now before us., 
Itis assumed by some, that to come here under: 


such circumstances, is a very great insult or in- 
dignity to this House—that it is exceeding the 
powers recognized as existing in the Executive, 
if it is not absolute usurpation. Now, it is.most 
remarkable that. any gentleman should entertain 
I.do, not 


last six or eight years—if there’ has-been. one I 


have forgotten it—that such deficiencies. haye not: 
| been created. This has especially been go since‘ 
: the fiscal vear was changed by law. ; 


Mr. JONES, of Tennessee. I ask my colleague 


if he can specify one single case since the year. 


1844, when the fiscal year was changed, in which 


! a deficiency like this has been created where Con- 


gress had cut down their estimates—had positively 
refused to grant them in full? 

Mr. GENTRY. 
precisely analagous, but | do not perceive that. the 
principle is changed in the slightest degree.. What 
did Congress mean by cutting down those esti- 
mates at the last session? > 
men who were the most prominent im inducing 


| that result, affirmed that they were taking a leap 


into the dark. These estimates seemed enormous, 
and they thought reform ought to he introduced 
somewhere, and that it was the duty of Congress 
to use every exertion in its power to correct abuses 
and to introduce reforms, and they concluded to, 
commence with this Department of the Govern- 
ment. But you did not authorize the Executive 
to withdraw your army in New Mexico. Yethe 
could not do it without the authority of Congress; 
and Congress could net withdraw that army, 
placed there to carry out the treaty stipulations 
with Mexico, without a breach of faith, and with- 
out covering itself with dishonor and infamy. 
You called upon the Executive to correct those; 
abuses, and to introduce reforms; and he has made 
an effort to do so.. Your. gallant: army has been 
made to raise potatoes and cultivate corn-fields, 
instead of engaging in those military pursuits 
more adapted to their tastes. Then,’ who are the 
leaders of yourarmy? Who is Persifer F. Smith? 
Who is General Jesup? Both of them Democrats? 
I am ashamed to mention such a fact in discus- 
sion; but there is not a man in the army, who, 
for honor, chivalry, and military skill, stands 
higher than Persifer Smith. Iam proud to bear 
such testimony to his character. Whoare Hitch- 
cock and Sumner, commanders. in New Mexico 
and Texas? Is it from their supervision that such 
abuses exist? Do you assume that these men are 
scoundrels, and engaged in the base work of try- 
ing to swindle their Government outof its money? 
Are the whole Army of the United States and its 
officers who have borne their country’s flag with 
glory everywhere, and than which ne. nation. ever 
boasted such high metal, the scoundrels? Ts that 
the return you give them for their noble and glo- 
rious deeds? And do you intend to withhold 
from the appropriations necessary to furnish them 
with supplies? Do you intend to repudiate your 
obligations to protect the territory you have ac- 
quired? Aye, gentlemen, there lies the rub. You 
want to shrink from the consequences of your 
own policy. You cannotadd more territory with- 
out more expense, and great expense. You can 
not reduce your expenditures for your army while 
for this 
increase of expenditure has been brought upon us 


i bythe increase of your territory. 


[Here the hammer fell.} 
The question was then taken upon the amend- 
and it was vot agreed to. 
Mr. CABELL, of Florida. I move to strike 
out the whole appropriation. : 
The CHAIRMAN. The Chair will suggest 
that that amendment is not in order at this ime. 
Mr. CABELL. Then I propose to reduce the 
amount to five dollars. 
I do not propose at this time to make a five 
minutes speech. 1 arise for the purpose of infor- 


| mation, and I deem it entirely irrelevant to discuss 
| the question of the abuses that exist in the army: 


of the United States upon our frontier.. We all: 
know that abuses exist, and: must continue: to. 
exist, in every department of the Government,,. 
and for which the Administration is not respon- 


sible. 


I do not remember a case so ` 


Why, those. gentle-. 
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Mr. Chairman, there seems to be a misunder- 
standing in regard to the character of this de- 
ficiency. It has been stated and asserted posi- 
tively, that the deficienvy for which we are now 


asked to make an appropriation, is for debts | 


already contracted by this Government. ‘The gen- 
tleman from Ohio [Mr. Oxps] said, in his speech 
yesterday, that “the Secretary of War, in defi- 
+ ance of the manifest determination of. Congress, 
‘the law-making power of the people, not only 
‘t expended that $1,500,000 refused him by the 
"S$ last Congress, but $2,500,000 more than the sum 
‘allowed bim; and he comes forward now to ask 
‘ of this Congress to give him this $2,500,000, and 


£ $1,000,000 more, under the pretext of deficiency, | 
tthe gentleman from New York, at the same time | 


4 telling us that the responsibility is not with the 
‘President, but with Congress;”’ and the gentle- 


man from South Carolina [Mr. Orr] says the | 


Secretary of War had gone on and expended the 
-money that Congress bad refused him. Again, 
the gentleman from Tennessee, who addressed the 
Housea little while ago, says that this money is 
asked for to meet the contracts already made by 
the Secretary of War, in defiance of the manifest 
will of Congress. 


ropriation. If these officers have violated the 
aw, they should be held to a strict accountability. 
But when gentlemen make these charges, it is 


essential that there should be an explanation. For | 
if they are true, [ will not vote for the appropri- | 


ation without holding the parties responsible. 
And that I understand to be materially the posi- 


tion of my friend from Kentucky, [Mr. Manr- | 


SHALL. ] 

Now, I have seen this impression made upon 
the minds of many gentlemen by these statements; 
but I have been informed by a member of the 
Committee of Ways and Means, sitting near me, 


(Mr. Brooxs,] that, so far from this being the} 


case, that not one contract las been made, not one 
single liability has been incurred. ‘The Secretary 


of War has, expressly stated that-no-drefie-were- 


to be drawn upon the Government; that no debt is 
now due by that department. 
of the Committee of Ways and Means, or some 
member of that committee, to state how that is. 
I appeal to the gentleman who sits near me (Mr. 
Brooxs] to give some light upon the matter, 

Mr. BROOKS. i rise to oppose the amend- 
ment of the gentleman from Florida, (Mr. Cas- 
xevt.] My only object in doing it is to answer 
the gentleman’s interrogatory. 

The Executive—and [ said the same thing in 
my remarks the other day—has not spent one 
cent beyond what Congress has appropriated, ard 
he cannot spend one cent beyond that. Con- 
gress during the last session cut down the esti- 
mates the enormous sum of $2,315,090. Never 
before was there such a cutting and slashing with- 
out reason, or rhyme even. The quartermaster 
general now asks Congress to supply what was 
then cut down, to the amount of $2,066,000. This, 
however, the Committee of Ways and Means do 
not give him, for they have again cut him down 
to less than $2,000,000. 

When this cutting and slashing took place the 
last session, it attracted my attention. As a friend 
of the Executive I went to him, and said to him 
that I thought it was for him to see if it was not 
his duty under the action of Congress, to recall 
the army from the distant frontiers, and to bring 
it home to cheaper posts of subsistence, such as 
could be found perhaps in Connecticut, Ohio or 
Kentucky, or wherever it could subsist the cheap- 
est, and where no transportation would be neces- 
sary. He replied that he had yet some surpluses— 
some war contributions, some other available 
means from various legitimate sources, and that it 
was his duty to exhaust them first; that Congress 
was again to meet in December; that he would re- 
state all the facts to Congress, and ask that body 


for the usual necessary appropriations; but if they | 
refused, it would then become his duty to with- | 


draw every soldiers from Oregon, California, New 
Mexico, and Texas, and subsist them in the 
cheapest portions of the country. As long as the 
appropriations of Congress would last to keep the 
army on the frontiers, he would keep them there, 
but if Congress refused the means, then let Con- 
gress take the responsibility. 


Now, sir, I cannot believe this | 
is true; if it had been true, I cannot believe the | 
chairman of the Committee of Ways and Means | 
would have introduced here a bill making this ap- | 


J ask the chairman | 


The question was then taken upon Mr. Cas- 
ELL’s amendment to reduce the appropriation five 
dollars, and it was not agreed to. 

Mr. GORMAN. move to reduce the appro- 
priation one dollar. : 

It is not the point before this committee whether 
we will feed and clothe the soldiery. Thatisa 
false issue, made up upon this floor It is a false 
expenditure of patriousm. The point before the 
committee is not whether A, B, or C,—whether 
Sumner, Jesup, and others, were yalliant and 
distinguished men—God knows, that if I were 
to speak my own sentiments—-if | had the time 
to do it upon this or any other oceasion--I would 


of glory that should remain with them tll time 
‘should be no more. Ht is not a question of keep- 
‘ing that money from the oflicers or soldiery of 
‘the country, Who has proposed such a thing. 
That was the patriotism of the gentleman from 
| North Carolina, (Mr. Venasur.] That was the 
ii patriotism of my friend from Tennessee, [Mr. 


i 
! 


or not you shall increase the amount of expendi- 
tures in the quartermaster’s department. What 
is the quartermaster’s departnsent? It is the de- 
partment for the purchase of wagons, and teams, 
and mules, and supplies —not of provisions, but 
the mere buying and transportation of horses, 
mules, wagons, and similar species of property. 
It is not a commissary’s department, but a differ- 
| ent one entirely. 


the War Department, during the last session, 
$2,000,000; and what does the commissary’s de- 
| partment?) Why, they took us at our word and 
reduced their expenses $700,000. 

A Memeper. $600,000. 

Mr. GORMAN. A gentleman says $800,000. 
Well, sir, did we hear complaints from that de- 
partment? Do we hear that we, did not provide 
| enough for the transportation of their provisions 
lto Oregon, or New Mexico, or Texas? Thathas 
|j not been the complaint; but the complaint has 
| been, that they have not soldiers enough of the 
right kind. We do not propose to take a single 
morsel from the Mouth~of:a soldier, or a single 
dollar from his pay. Why, we curtailed one of 
i the departments of the Government, which the 
| Secretary of War says is known to be corrupt; 
| or, to use his own language, “it is known that 
| abuses have creptin.’’ A million of dollars, and 
|| upwards; and what was the effect? It has been 
that they come here now, and confess that they 
can do, annually, with $1,000,000 less than they 
did before. Now, what has produced that change? 
Now, we propose to reduce it again. You have 
your wagons there, and they are not worn out. 
You have your horses, your mules, your team- 
sters, your men, and your wagon-masters already 
| there; and cannot you economize in the expenses 
+ of your quartermaster’s department? Cannot 
į they economize in the purchase of such property 
j! as they are compelled to purchase? ‘I'he gentle- 
i man from Tennessee, (Mr. Genrry,] in his pa- 
triotism, asks—who is Sumner?—who is Hitch- 
|| cock ?—who is Jesup? Sir, they are gallant men. 
But they are not to blame. Jam not blaming 
| anybody. I am not blaming the President, or the 
Secretary of War, or General Jesup. 
ing that the representatives of the people shall 
apply the check, by curtailing the extravagance 
of this department. This matter has been brought 
|| before the country, and I propose to apply the 
|| knife there. 

I have one word more. I wish the House dis- 
tinctly to understand that the assistant quarter- 
masters are not under the control of the officers 
of the line, so that you cannot blame those officers. 

[Here the hammer fell.] 
| Mr. MEADE. I have been listening for the 
purpose of hearmg some one, who has spoken 
upon this bill, tell this House what will be the 
consequence of its rejection. Let it be taken for 
i| granted that this Administration has been pro- 
fusely extravagant, wantonly so; take it forgranted 
that we have been defrauded of the appropriations 


i 


i 
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| gress; take it for granted that enough was appro- 
ji printed to answer the purposes of the army, and 
| by reason of improper agents that money has been 
i plundered, how are we to redress ourselves? 
! What are to be the consequences of refusing to 
make this appropriation? i 


be willing to twine around their brows a wreath | 


Gentry.] This is simply a question of whether | 


e . i 
Mr. Chairman, we reduced the estimates: for 


Tam ask- | 


| which were munificently made by the last Con- | 


Will gentlemen tell me | has passed a law, 


that? Will gentlemen tell me whether the armies 
that are now upon the frontier of Mexico are to 
be withdrawn, or whether they are to remain there 
without means of subsistence? Will gentlemen 
tell me what is to become of our forces in Oregon, 
stationed for the protection of our citizens there? 
if we can withhold this appropriation, and no bad 
consequence result to our army and to the servicey. 
in consequence of this mode of inflicting punish- 
ment upon the Administration, I am, for one, pre- 
pared to inflict it. But, if by means of such inflic- 
tion, I shall do more injury to the country than good 

| by saving this money, I will not consent to do it. 

| Why, sir, we arein the very common situation of 
; a man who has employed a steward, and has sup- 

: plied him with all the means necessary to conduct 
his farm for twelve months, and that steward, un- 
i faithful to his trust, has expended in six months 
i the supplies that were intended fcr a year, and he 
; comes for more. He is charged with fraud and 

extravagance, and is unable to defend himself in 

the account he renders of the manner in which he 
has expended it. But should the owner suffer the 

: horses upon the farm to starve? Should he suffer 
the crops to perish, which are half made? Should 

he suffer everything to go to ruin because of the 

unfaithfulness of that steward? No, sir. He 

must furnish his plantation with new supplies suf- 
ficient to keep it up. 

Gentlemen around me ask me if I would not 
dismiss the steward? Yes, sir; but the people 
|i who own this plantation must apply the remedy. 
We cannot. The people, it is to be hoped, will 
discover their error, and apply the remedy when 
thetime comes. But, sir, we will not discharge our , 
trust here upon this floor, if in consequence of one 
; set of agents becoming reckless of the interests of 
i the country, we do not attend to and provide for 
+, the exigencies of the country. We must supply 
these funds if they are necessary, although we 
may be convinced that the money formerly granted 
has been stolen and the country defrauded out of 
it. There is no remedy. 

The misfortune of this House is in having no 
remedy in their hands. They must submit to the 
evil until the 4th of March next, when the people 
will have applied the remedy. If gentlemen will 
show me that by withholding these supplies, no 
greater evil will be put upon the country, I will 
i give my vote against the bill. But I must know 
the fact. The Committee of Ways and Means, 
a majority of whom are in opposition to the Ad- 
ministration, have failed to discharge their duty, if, 
| knowing the fact that these appropriations could 
| be withheld, they have not told this House that 
| they might be. 

: The amendment to the amendment was dis- 
| agreed to. 

Mr. WALLACE. Mr. Chairman, I move to 
; amend the clause of the bill, now under consider- 
‘ation, by striking out the words ‘two hundred 
and nineteen thousand dollars,’’ and inserting the 
words ten dollars. 

I desire, sir, to place the responsibility of the 
extraordinary deficiency in theappropriation made 
by the last Congress, for the quartermaster’s de- 
partment of the army, and which the honorable 
chairman of the Committee of Ways and Means 
tells us, has rendered the introduction of this bill 
necessary, in the right place. The Secretary of 
War, General Jesup, the quartermaster general, 
and other officers and agents of the army, have 
been referred to in this debate, with the view to 
fix upon them the responsibility of the wasteful 
and extravagant expenditures, which have made 
| this remarkable deficiency in the army fund. In 
‘my judgment, sir, this is placing the responsi- 
| bility of this prodigality in the use of the public 
‘money in the wrong place. Who, sir, Is the 
commander-in-chief of the army? The President 
of the United States is that commander-in-chief; 
and that functionary, and not his subordinates, is 
; responsible for the wasteful extravagance in the 
expenditures of the army fund, of which we have 
: heard so much in this debate. “Will this House 
| pass by the President, and attempt to hold his 
numerous subordinates responsible for the mal-ad- 
ministration of this fund? These subordinates are 
responsible to him, and he is responsible to Con- 
gress and the country; and this, sir, is the form in 
which this question should be met. The maiter 
under consideration is a question between the legis- 
lative department and the Executive. Congress 
and the Executive, whose duty 
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it was to see that that law was faithfully executed, 
has disregarded its limitations. 

‘There is, in my judgment, a principle involved 
in this matter which demands the grave considera- 
tion of this House. Ideem the amount of money | 
proposed to be appropriated by this bill of less 
importance than the principle involved in the re- 
buke which, by ‘implication, the Executive has 
given to the legislative authority. The issue pre- 
sented is an issue between the Executiveand Con- 
gress; and this House must determine whether it 
will permit the Executive to override the authority 
of Congress, and become the mere ministers of his 
will, Will this House determine that the Execu- 
tive departments of the Government may go on ad 
libitum, and incur responsibilities in the public ex- 
pendiwures to the amount of millions beyond the 
amount appropriated by law, and then come here 
and demand that these debts, contracted without 
authority of law, shall be sanctioned by Congress, 
and appropriatious made to pay them? If such a j 
principle be sanctioned, the Executive, and not 
the legislative authority, may hereafter determine 
the amount of the annual appropriations for the 

ublic service; and the army, navy, and civil 
ist will ere long beable to decide what the amount 
of theirown compensation shall be. If thisabuse 
be sanctioned, you make thereby a precedent of 
the most pernicious tendency. How can you 
limit the public expenditures, if the laws making 
appropriations be disregarded by the public agents? 
‘Will you permit your public agents to substitute 
their discretion for the laws passed by Congress? 
‘Will you make an appropriation of money for a 
particular branch of the public service, and permit 
the President to decide, in effect, that you did not 
do your duty, that the amount is insufficient for 
his wants, and then send in an estimate here ofa 
large amount which he has expended without au- 
thority of law, and demand that an appropriation 
be made to pay the debts he has incurred? Do 
you admit the rebuke thus administered? Where || 
is the limit to abuses of this kind if this be sanc- 
tioned? If you would retain the confidence of the 
country, and make your legislative authority 
what it was intended to be, you must keep the 
Executive authority in its proper place, under the 
proper responsibility, and confine it to the sphere 
of its legitimate duties. I recollect, sir, that at a 
period of our history not very remote, a message 
came from the President to this House, in which || 
he manifested a very high appreciation of the re- || 
sponsibility which rested upon him in reference 
to the faithful execution of the law in regard to || 
the boundaries of Texas. If he had been equally |; 
observant of his duty in holding his subordinates 
to a proper responsibility in thé disbursement of 
the public money, a large amount of the appro- 
priations demanded by this bill would have been 
saved to the country. You pass a law appro- j, 
priating a certain amount of money for the sup- 
port of the army. The President permits this |; 
fund to be wastefully expended; and when it || 
is thus wrongfully exhausted, the same prodi- 
gal expenditures are permitted to go on, until |; 
curred, and demands are then 
made for appropriations to meet this extrava- 
gant waste. What is this but a substitution of | 
thed 


ment. 
way here in this questionable shape; and I am 
ready to bear my share o 
defeating this bill, so far as my vote 
power to produce such a result. . : 
Mr. VENABLE, The gentleman from Indiana |! 
[Mr. Gorman] has read mea lecture, along with |, 
my friend from Tennessee, {Mr. Gentry} about i 
some unnecessary expenditures of patriotic feel- t 
ings on this occasion. He says that the question 
here was not as to whether the soldier was to be | 
fed and clothed, but whether the appropriation ji 
now asked for supplying the deficiency im this |) 
art of the same should be granted, that it should |; 
be wasted in extravagant expenditures at the quar- 4 
termaster’s department. If General Jesup is to | 
be believed, and the report which I hold in my: 


i 
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! vided shall be met and satisfied. 


i| inch of it. whe 
| this committee has run off again into the commis- 


hand is to be taken as true, much of the money 
has already been spent for transportation, for 
clothing, and for bread for those soldiers. He 
says that the appropriations for this branch of the 
service are exhausted. ‘ , 

This communication, made by General Jesup, 
bears date the 3d of December, 1851, and this is 
the 23d of March, 1852. The soldiers have eaten 
the bread, have worn the clothing, and the ex- 
penses of transportation has been to some extent 
incurred. Your army has consumed it, and we 
are asked to repudiate the claim. We have no 
guide but the estimates of the department and the 
reports of the committee. The estimates are 
furnished by the departments, and the adminis- 
tration are responsible for their correctness. 

If the statement of General Jesup is to be relied 
upon, such are the facts. It is for expenditure, to 
some extent, always incurred, and for sustaining 
your troops, placed in position by your laws and 
by your authorities. None are to blame but our- 
seives that this delay has taken place in the inves- 
tigation of this subject. Three months have near- 
ly passed since the 31st of December, and the bill 


| Has been a long time on the table without action, 


and now we are told that this item for transporia- 
tion is needless, or at least unreasonably extrava- 
gant. Sir, the army stores will avail the troops but 
little without the necessary appliances in wagons 
and teams to transport them for their use. lask, 
what relief will it afford the famishing soldier 


lupon the frontier to learn that there is bread 


enough and to spare in Philadelphia or New York? 
The patriarch heard that there was bread in Egypt, 


| and, like a prudent, sensible men, sent his sons to 


buy and bring the corn, regardless of trouble and 
expense, and saved his family from perishing. 
It will not be to any usefal purpose to assure the 
soldier, pressed with hunger, that there is bread 
enough in Philadelphia or New York, but that 
you will not spend a dollar to provide the means 
of carrying it to him. ‘This is, indeed, to “ keep 
the word of promise to the ear, but break ii to the 
hope.” It is to say to the gallant soldiers, we will 
require you to march to the remote frontiers, and 
encounter all the hazardsand hardships consequent 
upon the duties of the services we require youto give 
protection from the savages, and fulfill the treaty 
stipulations of the country; we will buy bread and 
clothing, and all the provisions what by law you 
have a right to demand at the most convenientsea- 
port. But when the department asks for mules 
and wagons to transport it to them, we reply that 
there is a cheat in the quartermaster’s department, 
and we will withhold supplies until the fraud is 
detected and exposed. This, sir, is an experiment 
which { cannot consent to make at the soldiers ex- 
pense. He can derive but little comfort from the 
empty views of comforts at a distance, whilst sur- 
rounded by all the inconveniences of insufficient 
provision for his wants which the law has pro- 
He renders real 
service, and should receive substantial supplies. 
There is no power to release him from his obliga- 


| tion to obedience; there should be no hesitation in 


roviding for his necessities. 

Mr. GORMAN moved, pro forma, to amend by 
reducing the appropriation to $90. My opposi- 
tion to this deficiency bill is founded upon what i 
think to be right. J am going to contest every 


The gentleman who last addressed 


sary’s departmeat—the feeding department. What 
has that to do with the question of the quarter- 
master’s department? ’ 

Mr. GENTRY. The quartermaster is to 
transport food to the army. 

Mr. GORMAN. They have got now horses, 
harness, wagons, teamsters, and all of the men 
necessary. They have got them in the field, and 
there is money enough to pay them. Į will show 
you in a moment that there is. There was ap- 
by this House at the last Congress, 
other equipage on the estimate of 
General Jesup 
Now, he 


| says, ; Nos 
comes here and asks for a deficiency of $75,000. 
Why? He says: “on inquiry at the Treasury 


i 
t 
i 
i 
i 
i 
| 
| 
i 
| 


| through every branch of the 


i : z ; ; 
| we made an appropriation in the army. appropria- 
tion bill to pay the officers of the army proper. 
Here, under ‘a certain law which exists; they 
| have: diverted the funds we appropriated to the 
quartermaster’s department to clothe the soldier; 
they have taken $81,000 of this money, and have 
| appropriated it to pay the officers, notwithstand- 
i ing that we, in the-appropriation bill proper for 
ithe army, always provided the means~for. the 
| pay of ike officers and soldiers. They. have 
| authority to direct the funds under the law. This + 
i is the way they do it: If they find it convenient to 

| pay at one point, they divert the funds from this 
department. to another. Here, then, they: come 
in for a deficiency of $75.000, and ask us to make 
that up, when the Treasury Department has taken 

| it out of the hands of General Jesup, and appro- 

| priated it to other uses, which Congress. said 
‘should not be done, and for which Congress 
| had made an appropriation. I insist gentlemen 
shall debate the question in point, as to whether 
it is the quartermaster’s department that needs 

| additional funds. The expenditures of that de- 
| partment were reduced $800,000 last year, when 

i we gave the hint. It can do so now. I want 
! the chairman of the Committee of Ways and 
| Means—I want every gentleman, Whig or Dem- 

| ocrat—I do not oppose this. upon party grounds— 

| to tell me if that department. has not got upon 

i the frontier, wagons, harness, and horses, and 
all in the employ of the Government; and whether 
at this hour they have not got plenty of money 
to pay regularly. What is the addition of 
$75,000 in the single item of clothing for? Be- 
cause there is a deficiency? Where is the deficien- 
cy—where is the report that states the soldier 
needs additional clothing? The quartermaster 

| general has suffered this $81,000 to be drawn from 

| his fund and appropriated to another. Now, he 
comes in and asks us to make it up. It may be 
‘all right and necessary that it shoul be appropri- ; 
ated; but I insist that if the last Congress could 
| reduce $800,000, the expenditures of that one de- 
partment, it would be a very good thing if we 
would suggest to some of the other departments 
to make a corresponding decrease. 

| [Here the hammer fell.} 

! Mr. GENTRY. This, Mr. Chairman, is a 
| remarkable debate in many particulars; I hope 
| my friends from all sides will pardon me from 
i saying that I do not think we are discussing this 

| question as statesmen. We are not trying to do 
lit. We have party contests for the President, 
and that is a fact which very much influences the 
"character of our debates here. J want the world 
to know that fact, and to bear it constantly in 
i mind, lest those who live at a great distance will 
inot comprehend what is said upon this floor. 
| {Laughter.] Now, our friends—my friends— 
jupon the other side of the House—an adverse 
party—have the power here and in the Senate; 
| and if the Executive branch of the Government is 
i abusing its powers so much as they assume that 
‘it is, defeat this bill; but you have the power, and 
I have no objection at all to its exercise, except 
i upon public considerations. I dare you to doit, 
Take the responsibility and doit, You dare not. 
| You dare not. This does not relate to the army 
| exclusively. Where rests the criminality, and 
| where resis the responsibility for all of the other 
| deficiencies covering the couniry, extending almost 
public service. My 
riend from South Carolina, [Mr. Orr,] usually a 
onservative and liberal man, says he will vote 
or this bill if the President will dismiss the Sec- 
retary of War and General Jesup, and all who 
I have been connected with the expenditures, or 
| who are responsible for them in any way. Well, 
| now, if that rule is to obtain, in all respects, what 
lig to become of us? T see here in the bill, sir, 
«for the contingent expenses of the House of 
| Representatives, $75,000.” [Laughter.} 


i 
1 
i 
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Mr. JONES, of Tennessee. There you have 
them! [Laughter.] 
Mr. GENTRY. What is to become of the 
‘admirable and most excellent Clerk, and what is 
| to become of us? [Renewed laughter.] Must we 
| all be turned out? j 

Here again: ‘For surveying eight hundred and 
eventy-five miles of meridian, base, and standard 
! lines, meandering and survey of irregular or river 
| lots, &e., in California, at a rate not exceeding 
| $15 per mile, paa , 

Is General Jesup, is the Secretary of War, re 
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sponsible for that, or is Congress responsible, for 
not having anticipated and appropriated all sums 
néédful to’ carry on the Government, and to en- 
able it to discharge its duties every where. Why, 
sir, we have made a great many mistakes. This | 
matter of deficiency in the army appropriation ‘is’|| 
but ‘one item -of the abundance of those in this | 
bill. Who is responsible? Why the Congress of 
the United States is responsible. My friend from 
North Carolina (Mr. Venage] insists that this 
House ought to vindicate its rights and power— 
that the President of the United States had no 
right to expend money that was not appropriated. 
Agreed: He cannot get a dollar out of the Treas- 
ury until this Congress appropriates it; but, I say 
that.he has no authority to disband the army—he 
has no right to issue orders in New Mexico until 
there shall be some formal instruction to that 
effect—unti! the legislative branch of the Govern- 
ment shall give him authority to disband the army. 

Mr. JONES, of Tennessee. Are the items gen- 
erally in this bill under discussion ? 

The CHAIRMAN, They are not. 

Mr. SWEETSER moved, pro forma, to reduce | 
the appropriation of fifteen dollars. , | 

I do not intend to blink the question, inasmuch 
as the gauntlet has been thrown down by the hon- 
orable gentleman from Tennessee [Mr. Gentry. ] 
J desire to say to him, and to this House, that I am 
among those men—and I think that they are nu- 
merous here—that intend to record their votes upon 
the yeas and nays against this bill, whatever may | 
be the consequences involved. I desire it to be 
understood by the gentleman and this House, that 
there are men here who are determined to vindi- 
cate their independence as representatives of the 
people, by a record that will clearly show that | 
they have notstultified themselves and surrendered 
to Executive delinquency, the trust dd aes in 
them as representatives of the people. They are 
not to be driven from a position they have deliber- 
ately taken. All] this caviling in relation to whom 
the responsibility rests, in my judgment, does not 
relieve this Administration from that just responsi- ! 
bility resting upon its Executive head. For what 
purpose does the present Executive hold that 
office? Itis for the purpose of seeing that the laws | 

assed by Congress are faithfully executed.: The 
Executive branch being controlled by the Presi- 
dent, armed with the power of appointing his Cab- 
inet and removing them at pleasure, is responsi- 
ble to the country for their acts; and it being the 
duty of the head of the War Department to en- 
force an honest and faithful discharge of duty by 
the heads of bureaus and officers in command of 
the army, there ought not to be any caviling 
about the responsibility. Make the President di- 
rectly responsible to this House and the country, 
by withholding supplies, and the delinquents will 
be ferreted out, and the proper remedy applied. | 
We certainly have the right todo so. Leét us show 
we have, and disappoint the honorable gentleman 
from Tennessee. Has it come to this, that a friend 
of the Administration dares Congress to withhold 
the supplies provided for in this deficiency bill? 
If so, let us vindicate ourselves by recording our 
votes against this bill, and take the responsibility. 

Mr. GENTRY. If the gentleman will allow me 
to interrupt him a moment. Do I understand the 
gentleman to make an imputation against the Pre- 
sident because he has not spent all of the money 
that has been given to him? (Laughter.] He has | 
executed the law, and now asks for more money, 
that he may continue to do so. Here is a conflict 
of laws—not a conflict of laws, indeed—but there i 
is a conflict between the existing laws, and that | 
leap in the dark, that reform, retrenchment made 
at the last session of Congress. He has not dis- 
banded your army, nor has he violated the treaty, 
but he has spent the money that you have given 
him, and applied it to the purpose contemplated; 
and now asks for that needful to enable him to 
execute the law, to execute the treaty. 

Mr. SWEETSER. I hope, Mr. Chairman, 
that the gentleman’s speech will not be taken out 
of my time. [Laughter.] I will not be diverted 
from the point I made. It was not my intention, 
in answering, to point the item of misapplication, 
I could not do so ina five minute speech. The 
executive branch of the Government has not been | 
required to do any acts or perform any service 
that has not been fully provided for by Congress. 
The charge is, money has been diverted from its 


| 


|, that 


|i is gone, because it 


dered, and the public service disgraced. And now 
Congress isasked to sanction theact by providing 
the means to defray expenses incurred, and con- 
tracis made, without authority of law, overriding 
the solemn rebuke given bythe action of the last 
Congress; and we are told that we dare not record 
our names against such a bill, and thereby fix the 
responsibility where it properly belongs. There 
is no way of avoiding it. And hence it is, that 
all ôf the special pleading in relation to whether 
this responsibility should be fixed upon this or 
| upon that department, shows the impossibility of 
fixing itanywhere, unless you hold the Executive 
| of the country responsible for the mal-administra- 
| tion of law. I agree with my friend from South 
, Carolina, [Mr. Orx,] that there is the point to 
| place it. It is for him to trace out abuses, and if 
| he has not the power to remedy the evils that exist 
| he should call upon Congress for the passage of 
; such laws as will enable him to put an end to 
i them. When the gentleman makes the point that 
, this is the first case in the history of the Govern- 
i ment, when a deficiency bill has been defeated, I 


| case. Let the Representatives of the people deter- 
| mine, when they have solemnly adjudicated the 
i matter, that no executive in this country shall 
; override their solemn decision—that he shall not 
| enter into contracts for the purpose of afterwards 
asking in a deficiency bill. what had before been 
refused. That is the point I make. 
{Here the hammer fell.] 
Mr. HOUSTON. I have abstained from taking 
| part in the debate this morning, because it has 
cen generally irrelevant; and furthermore, be- 
| cause it was my desire to get action upon the bill 
lat as early a time as possible. That is yet my 
| desire. Ido not intend to mingle in this debate, 
unless I think something I may say will have the 
i tendency to give an explanation of the item that 
i may be assailed. The gentleman from Indiana 
| [Mr. Goraan] commented, with a good deal of 
| rigidness, upon the item asked for California; and 
i he goes on, and charges that $81,000 have been 
; taken from that appropriation against law, which 
| we are now called upon to come forward and 
| sanction. He wishes to know why it is done. 
If the gentleman from Indiana had paid the least 
attention to the documents furnished; if he had 
attempted to inform himself upon the subject, he 
certainly would not have committed the blunder 
he has, which in my opinion isan egregious one— 
as to the amount of the item in controversy. 
Every one knows, and no one knows: better than 
my friend, that the soldiers when they are dis- 
charged, who have not consumed their allowance 
in clothing, have a right to commute it and re- 
| ceive money in lieu of it. Until within some 


|| two years past, an estimate has regularly been 


made to every session of Congress, for a sum 
to meet the commutation for the clothing of 
the soldiers. For the last two years, that ap- 
| propriation was omitted, and then the $81,000 
| was taken, but not against law. The paymaster 
paid the commutation—and when they came to 
: Settle their accounts, this amount was charged, 
ras it should be, to the clothing account to meet 
payment. That is the reason why the $81,000 
jis g was an allowance for clothing, 
i and a commutation having been paid by the pay- 
i master’s department; and that, according to the 
| regulations of the department in the settlement of 
| accounts, was chargeable to the appropriation for 
! clothing. 

‘The gentleman from Indiana says w 
_ of wagons, teams, and mules 
‘furnish transports? If the 
| at these estimates, he woul 


e have plenty 
sand why can we not 
gentleman had looked 
d have found that the 
largest estimate now asked for, for the quartermas- 
| ter’s service, is forage for these very mules and 
{animals furnishing transports. How can your 
| animals make your transports, unless you give 
| them something to keep them up? Here is an item 
of $800,000 or $900,000 for the forage of that very 
transport; and that is not all; for under the head 
of transportation, upon the first of January, there 
| was only about $10,000 in the Treasury to meet } 
| outstanding liabilities. Why, but the gentleman 
| from South Carolina [Mr. Orr] says it was the 
| duty of the President to put the troops in barracks. 
| E will ask the gentleman, if you put the troops in 
| barracks, does that save them from eating? And 
: do they not eat in the house as well as upon a } 


legitimate object of appropiation; has been squan- | 


| march? Do you not have to transport their pro- 


| Say that I am not willing that it shall be the last | 


|| And how are the Indian horses supported ? 


my friend from ‘Tennessee [Mr. 


d 
! 
i 
| 
i 
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| visions to them? If you will stop their mouths, you 
| may Save supplies; and you will in the same way 
| Save the transports. Gentlemen contend that they 
| are willing to pay the army, and they say that the 
| soldiers get their pay under another appropria- 
| tion. But they get their clothing, or the clothing 
is intended to be appropriated for in this very bill. 
| You refuse the money to give them clothes, and 
; you all say there is plenty to eat. We have the 
mules and wagons to carry our transports, but 
i then we have nothing to feed the mules. All 
| these things are to be left out, merely because 
| there has been a waste, in the estimation of gen- 
| tlemen. 

[Here the hammer fell.] 

The question was then taken on the amendment 
to the amendment, and it was not agreed to. 

Mr. HALL moved a pro forma amendment. to 
reduce the appropriation ten dollars. 

He said: The gentleman from New York [Mr. 
Breoxs] and the gentleman from Alabama {Mr. 
Houston] have endeavored to impress upon the 
| minds of this committee, that the refusal to pass 
this bill would deprive the army in New Mexico, 
jand Texas, and California, of the horses and 
mules used in that army. I feel it my duty to 
| say a word in answer to that assertion. We all 
i know that during the war troops were stationed 
in New Mexico and California, and that the quar- 
| termaster’s troops, employed for the purpose of 
| transporting ammunition and baggage, never re- 
| ceived a dollar’s worth of forage during the whole 
i period of the war. We had, in New Mexico, 
| during the war, some three or four thousand 
| troops, and several hundred in California. Troops 
| were scattered all over this country where they 
jare now placed; and although those troops en- 
| tered into the service under a contract that they 
should be foraged, yet they were never furnished 
| with one dollar of forage during the whole prog- 
į ress of that war. Colonel Doniphan and his men 
| marched some two or three thousand miles through 
| the heart of Mexico, performing some of the most 
| brilliant exploits performed in any part of the 
army, yet not one of these men received a dol- 
| lar’s worth of forage for his animal. You are 
| told now that your regular army, that your sol- 
diers, stationed there in garrison, are in peace 
establishment, and that they cannot support their 
| horses for two months, unless you ap ropriate 
| $850,000 to furnish them with corn. What is the 
| business of these troops? It is to protect the peo- 
ple in New Mexico and Texas from the Indians. 
They 
do not know what corn is, and they live upon 
grass; but these troops of ours, who are sent to 
| protect the people from the Indians, forsooth, can- 
| not feed their horses without $850,000 to pay for 
| corn. The great trouble in this whole matter is, 
that the troops did not try to do their duty; and 
! the quartermaster, instead of buying horses that 
were appropriate for that sort of service, bought 
horses sixteen or seventeen hands high, that were 
i about as unfit for crossing the plains as a monkey 
i for a drawing room; and then they asked for corn 
|to keep them alive. Such horses would wear 
| down in one hundred or two hundred miles travel. 
i If you had furnished them with the horses such as 
| the Indians themselves use, they could have been 
sustained all the time for one third of the price 
needed for the large horses upon the prairie grass, 
of that country, which is the finest in the world. 
| It is all a mistake about there being no grass, 
‘and nothing fit for horses to live upon in New 

Mexico. The grass there is the best in the world, 
; and we can support our horses there if we get the 
proper sort of animals. Tam willing to take the 
responsibility of defeating this bill, if my vote will 
i do it, because I do not believe it will injure the 
| army, but I believe it will render it more efficient. 
; in order to live, the soldiers will be placed in the 
; Indian country, where they ought to be, and these 
| horses will be taken away and Indian horses 
placed where there is grass, wood, and fuel, and 
where their services will be more efficient and use- 
ful. Stationed where these troops now are, they 
will be utterly worthless, worse than useless, As 
Jones] says, in 
order to protect Texas against four thousand In- 
dians, men, women, and children, we keep two 
thousand troops in that country, and yet we give 
the people no protection whatever, Let these 
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| troops perform the duty of volunteers, instead of 


lying around the barracks. Let the soldiers be 
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put into active service, and instead of keeping | 
their horses upon corn to get them in a fine, prom- || 
ising condition, let them be placed where the In- | 
dians are and feed their horses as they do, and | 
then they will get rid of this enormous expense of |: 
forage, fuel, and all this sort of thing, and at the |! 
same time they will be giving protection to the 
people, whom they are sent there to protect. 

Mr. POLK. I anticipated the scene several 
days ago, to which we have arrived, when the 
chairman of the Committee of Ways and Means | 
pressed this bill with such hot haste upon the 
consideration of the House. I will not, how- 
ever, within five minutes give any sort of con- į 
struction to that hot haste. I will say, however, 
that two appeals have been made to this side of | 
the House. The gentleman from North Carolina | 
[Mr. VexasLe] calls upon us to vote for this bill 
on account of the women and children. I will 
shed atear with him there. I will mingle my tears 
with his. {Laughter.] I will send up as gener-| 
ous an emotion to the throne of our common God jj 
for the scalped infants, as he will. Another gen- 
tleman calls upon us to sustain the bill on account 
of the army. I permit no one to admire the army 
more than I do; but I have a duty to perform, and | 
neither tears or admiration will deter me from jj 

H 
i 
| 
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acting in a manner that would be in contradiction 
to a distinct sense of duty upon this subject. 
Then, after they have appealed to our patriotism, 
my colleague from Tennessee [Mr. Gentry] gets 
up and defies us upon this bill. I admire his 
spirit. It is not the first time that we have been 
defied upon. this bill. The last session of Con- 
gress cut down the estimates for the quarter- | 
master’s department. Did they obey the action 
of Congress? No! Did they defy it? Yes! The 
Administration defied Congress, and went beyond 
the limits of appropriation, in defiance of its dis- 
tinct action. [Finding that defiance will not an- 
swer, my colleague comes up, and defies the 
House. ‘I will meet the defiance, and for one, will 
vote against this bill. Idon’t object to all of it, ij 
but there are portions of it to which I do object. i 
I desire light upon this matter, What are you to || 
do if you do not yote. the. appropriation? Is the || 
army to be called in? No! Let Congress assert | 

| 


its right. Let.it assert its proper power. Let it 
tell this Administration that we demand of you to | 
show some evidence that you will correct those | 
frauds upon the Government, if they are frauds 
as charged. We will withhold these appropria- 
tions. We will ask of you first to administer cor- 
rectives, and when you shall show a disposition to 
do it, I will go heartand hand to save the honor | 
of the Republic, and give them this aid: but E will 
require some sort of security of that kind for the 
future. I will require security for the future that 
the next Congress shall not be asked to pass an- 
other deficiency bill. 

Mr. MASON moved a pro forma amendment to | 
increase the appropriation twelve dollars. He said: | 
I have read the bill, and I have listened to the de- 
bate upon it during the last two or three days, and 
I have not discovered any new light, since the 
chairman of the Committee of Ways and Means 
made his speech, to change my opinion on any 
item in it. 

Now, sir, lam. as much in favor of economy 
and of reducing the expenses of the Government 
as any member on this floor,, My votes show it. 
But, sir, I do not consider this a place to show |i 
your devotion to economy. Let these same gen- 
femen, who are upon the various committees of 
the House, bring in measures to be voted upon, 
and acted upon, practically to reduce the expendi- 
tures of the Government. Let the Military Com- 
mittee bring in a bill to reduce the army, if it 
is proper to do so. Let the Committee on Naval 
Affairs bring in a bill to reduce the expenses of 
the Naval Department, and so with all the other 
committees of the House who have charge of the į 
various subjects. But when they fail to do this, 
and leave in force laws which compel the Govern- 
ment to expend money, are we to stop the appro- 
priations here and let the Government drafts be 
protested ? 

Now sir, T have not satisfied myself from any 
observations I have yet been able to make, that 
this is an economical House—Whigs or Demo- |) 
crats, pro-slavery men or anti-slavery men. I | 
have yet to see the first bill come up here, pro- i 
posing to take money out of the Treasury, and not i 
passed. Ihave seen hundreds of thousands of || 


| matter whether by Whig or Democratic votes. 


i was passed to pay the employees of the House 
| $250 apiece extra; that took $25,000. Another 
l resolution was passed to bind the Congressional 


! for nobody has ever opened them. 


: has been taken by several gentlemen in this de- 
| bate which, if well founded, should have a decisive 
; influence upon the result in this House, and cer- 
| tainly would materially influence my vote. 


! damental question of power between the Executive 
‘and the Legislative departments of the Govern- 
‘ment. That Congress, at its last session, in re- 


‘below the estimates, thereby indicated its fixed 


j! (Mr. MARSHALL,} announced on yesterday; the 
‘latter gentleman, indeed, was so emphatic in his 


ii disband the army, and leave the frontiers to their 


; taken of it by thes 


| department have exceeded $4,000,000. 
| a wise and intelligent body, we cannot presume 


: achieve an impossibi 


' arm of the public service. | 
‘fact, that after the appropriations were reduced, 


| Schenck, then a Represen 


dollars voted-away here ina bill to make bounty 
land warrants assignable. You may bring up 
any proposition here for increasing the expendi- 
tures of the Government, or the contingent fund of 
this House, and it will go through, it does not 


Can you refuse to pass the appropriation in this 
bill of $75,000 for the contingent fund of this House? 
You have increased the number of your officers; 
you buy books, you order the Clerk to buy sta- 
tionery; andcan you withhold from him the means 
to pay for things that your own orders have com- 
pelled him to purchase? Is it not so with every 
other item in the bill? The contingent fund of 
this House in Mr. Van Buren’s time was $100,000; 
you appropriated $209,000 last year, and here was 
an additional appropriation of $100,000 asked for 
deficiencies. The committee have made it $75,000; 
but they might just as well have made it $100,060, 
unless the House intends to puta stop to these ex- 
travagant estimates of appropriation. After the 
estimates were made last year, a simple resolution 


Globes, which took about 94,000 more. Then there 
was a large sum paid for Gales & Seaton’s Re- 
ports, which are laid away for the worms to eat, 


{Here the hammer fell.] 
Mr. FAULKNER. A view of this question 


It has 
been said, that this bill involves a vital and fun- 


ducing the army appropriations fifty per cent. 


determination to limit the expenditures of the 
army within these appropriations, and that all 
expenditures beyond that amount, or in that pro- 
portion, for the present fiscal year, so far as it has 
elapsed, was in palpable violation of the will of, 
Congress, clearly. and distinctly expressed. This 
was the view of the gentleman from South Caro- 
lina (Mr. Wautace] a few moments since, and it 
was the view of the gentleman from Kentucky, 


opinion as to declare that he would rather vote to 
own defense, than to vote one dollar of the pres- 
ent deficiency. 

Now, sir, if I viewed this question in the light 
e gentlemen, I might reach the 
same conclusions to which they have arrived, If 
Congress shall indicate its clear purpose to limit ex- 
penditure within certain bounds, and a department 
of the Government should disregard that purpose 
of Congress, I would, with them, assume the re- 
sponsibility of refusing to vote further supplies. 
But I draw no such conclusions from the proceed- 
ings of the last Congress. That body, in reducing 
the appropriations, did not curtail a single object 
of expenditure. For the last four or five years, 
he annual expenditures of the quartermaster’s 
And, as 


force the War Department to 
lity, by supporting our army 
as at present established, upon a distant frontier, 
at one half of what. the experience of the last four 
or five years have shown that it would cost. 
The utmost that can be predicated of the action 
of the last Congress, is, that it believed there was 
waste and extravagance in that branch of the 
Government; that it meant to give to the Gov- 
ernment a stern rebuke; but it is equally certam 
that it never designed to interfere with the exist- 
ing military establishment, or to assume the re- 
sponsibility of recalling the army from the frontier, 
or authorizes any important modification in that 
Tt is an admitted 


that they meant to 


an amendment was offered to the bill by Mr. 
tative from Ohio, to au- 


ihorize the President, by the discharge of officers, 
and by other means, in his discretion, to bring the 
necessary expenditures within the limits of the 
appropriations. This proposition was rejected b 


a decisive vote. Is it fair, then, to infer that 1t 


| Weems, deceased, praying 


: from Barney’s flotilla. 


was the intention of Congress to confine the ex- 
enditures within certain limits, that should. not 
e transcended? Would it have been’a wise or 
manly policy upon their part to continue in full 
vigor our existing military establishment, charged. 
with the weighty duties of international obligation 
and of protecting our extended and almost.limit-— 
less frontier, and to declare that it should be done’ 
for so much, and nio mòre, and espécially when the: - 
sum granted was only one half of the amount 
which experience had demonstrated was essential 
to the service? Is it not more reasonable to sup- ` 
pose that they meant only to inculcate watchful- 
ness and economy, knowing that thée:want of ‘an 
appropriation could thereafter be supplied: by a 
deficiency bill; a mode of relief, which it is well 
known, was anticipated at the last session by those“ 
who favored, and by those who opposed a reduc- 
tion of the appropriations. Now, sir. 
{Here the hammer fell.] 


On motion. by Mr. CAMPBELL, of Illinois, 
the committee then rose. i 

And the Speaker having resumed the chair, 
the Chairman (Mr. Sruart) reported that the 
Committee of the Whole on the state of the Union 
had had the Union generally under consideration, 
and particularly House bill No. 207, and had 
come to no conclusion thereon, i 


On motion by Mr. CAMPBELL, of Illinois, 
The House then adjourned. 7 


PETITIONS, &e. 


The following petitions, memorials, &c., were presented 
under the rile, and referred to the appropriate committees : 


By Mr. THOMAS M. HOWE: The petition of Wiliam 
B. McCorlogue and others, praying for a more direct steam : 
communication between the United States and Ireland. 

Aiso, the petition of Maurice Brennan and others, for the 
same. 

By Mr. DUNCAN: The petition of Nathaniel Perry and . 
511 other citizens of the United States, for alterations of the 
present tariff and for other purposes. . 

By Mr. MURRAY: The petition of James F. Taylorand . 
other citizens of Orange county, New York, for an :act.to 
prohibit the transportation and delivery of the maiis on the . 
Lord’s day. : : ean 

By Mr. ROBIE: The remonstrance of A.M. Adsit and 
125 others, citizens of St. Lawrence county, New York, | 
remonstrating against the extension of the Woodworth ` 
yatent. 

} Aiso, the petition of Robert McMundy and 30 other cit- 
izens of Steuben county, New York, asking that a law be 
passed giving further remedies to patentees. : 

By Mr. SCUDDER: The petition of J. B. Wood and 50 
others, citizens of New Bedford, Massachusetts, asking aid 
for the Collins line of steam-ships. > ' 

Also, the petition of Edward L. Barney and 48 others, 
citizens of New Bedford, Massachusetts, asking. for an ex- 
tension of Woodworth’s patent. : 

By Mr. CONGER: The petition ef Daniel E. Groux, 
asking Congress to purchase of said petitioner a certain col- 
fection of 6,537 coins and medals for the Library of Coa- 


ress. : 

: By Mr. FICKLIN: The petition of a number of citizens 
ofthe District of Columbia, asking the amendment of the eity | 
charter so as to secure the rights of suffrage to all free white 
mate citizens. over twenty-one years of age who have re- 
sided twelve months within the District of Columbia, and 
to authorize the voters of the District toelect justices of the, 
peace, constables, and other officers. > : 

Also, the memorial of the Corporation of Washington in 
relation to supplying that city with water, and for other pur- 


poses. ` ; > k 
By Mr. CURTIS: The petition of the citizens of Warren 
county, praying for an appropriation of the public domain 


| to actual settlers in limited quantities. 


By Mr. DOTY: The petition of William M. Colby, O. 
Hi. Lamoren, and 300 other citizens of Marquette and 
Adams counties in favor of extending the credit to preémptors | 
to three years, and making lands held by preemptors subject 
to taxation. 

Also, the petition of A. Wissmann, Bernard Roemer, 
Charies Esslinger, and 40 other citizens.of Manitoowoc 
county, in favor of granting the right of way and land to aid 
the Manitoowoc and Mississippi Land Company to construct 
a railroad. ` 

By Mr. MIN 
others, against the further 


ER: The petition of Jacob Esby and 230 
extension of Woodworth’s pat- 
ent. 

By Mr. HAMMOND: The petition of Josiah Pearce and 
others, asking the establishment of a post road in Baltimore 
county, Maryland. 

Also, the petition of Mrs. Rachel Weems, widow of John 
additional compensation for 
services rendered by her husband in raising cannon, ke; 


By Mr. CABLE, of Ohio: A memoriat from Charles 
Mather and 80 other citizens of Smithfield, Ohio, in favor 
of Congress sustaining the Wheeling Bridge by enactment. 

By Mr. FLORENCE : Memorials of Adam Ulery, sen., 
and 24 others ; of Lemuel S. Peters and 38 others; of Alex- 
ander Busch and 30 others, citizens of the city of Philadel- 
phia, praying the extension of the “ Woodworth patent, for 
planing boards,” Ko. 

‘Also, the memorial of Casper H. Horn, Chalkley Baker, 
Jobn Č. Selfridge, and others, citizens of the city and@eounty. - 
of Philadelphia, praying that the soldiers of. the war of 
1812 may be granted one hundred and sixty acres of land. 

Also, resolutions of the General Assembly of Penneylva- 
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nia, “in reference to the establishment of a navy-yard, de~ 
pot, and dry-dock on the lake frontier, ” 

Also, the memorial of George Getz, James Landy, RJ. 
Fougeray, and others, commissioners of the incorporated 
district of the Northern Liberties, in the county of Phila- | 
delphia, remonstrating against the extension of the “‘ Wood- 
worth patent” for planing boards, &c. | | 

Also, the memorial of George C. Richards, Chas. Hartz, 
Charles ©. Wilson, and others, commissioners of the dis- | 
trict of Southwark, in the county of Philadelphia, remon- 
strating against the extension of the ‘* Woodworth patent’? 
for planing boards, &c. 

Also, resolutions of the General Assembly of Pennsyl- 
vania “relative to Smith O’Brien and bis associates in ex- 
ile” 

i By Mr, SWEETSER: The petition of Samuel Galloway | 
and 195 others, citizens of Colambus, Ohio, asking Con- 
gress to make an appropriation to defray the expenses of || 
locating a road from the Missouri river, to the Pacific | 
ocean, 

Also, for an appropriation of public land along the route | 
of «aid road, to form settlements. 

Also, the petition of Peter Haydon and 85 others, on the 
same subject. 

Also, the petition of John Cradlebaugh and 89 others, 
(principally members of the Ohio Legislature,) on the same | 
subject. of 
Also, the petition of James Banbury and 66 others, citi- | 

[i 


zens of Franklin county, Ohio, on the same subject. 

Also, the petition of William H. Ramy and 55 others, ' 
citizens, of Grove Post, Franklin county, Obio, on the | 
same subject; with the memorial ofsaid William H. Ramy ; 
and 9 others, who desire to undertake the execution of said 
work. 

By Mr. MYILLSON: The petition of Edward H. Her- 
bert, asking payment of a balance claimed for timber deliv- | 
ed to the United States, | 

By Mr. CHURCHWELL: The petition of Thomas Me- 
Connell and many others, of Roane county, Tennessee, 
asking compensation for services rendered by said MceCon- 
nell to volunteers in the service of the United States. 

Also, the petition of William H. Grant, Robert H. Phanis, | 
and 150 others, citizens of Bradley and Polk counties, Ten- 
nesse, asking for the establishment of a mail route from | 
Cleveland, Tennessee, te Plejav, Georgia. 

Also, the petition of .W. A. Rogers, postmaster, asking || 
for the establishment of a mail route from Woodbourue, j 
Knox county, Tennessee, via Academia, to Strawberry 
Plains, JetYerson county, Tennessee, 

By Mr. SCUDDER: The petition of Joseph L, MeDonald, 
of Truro, Massachusetts, for allowance of fishing bounty to | 
owners aud crew of schooner Bloomfield, lost at sea. 

By Mr. KUIENS: ‘The petition of Abraham Morrison 
and many other citizens of Pennsylvania, praying Congress 
to authorize by law the construction of a railroad from | 
Council Bluff, on the Missouri river, to Calitornia and Ore- 

On. 
d Also, the petition of Thomas Keirs and many other citizens 
of Peunsylvania, praying for anincrease of duty wpon-salt, 
for the protection of the manufacturers of that article ih the 
United States. | 

By Mr. GORMAN: The joint resolution of the Legisla- 
ture of Indiana, on the subject of the slave trade and colo- | 
nization, 

By Mr. McNAIR: The petition of William S, Young and | 
291 others, citizens of Montgomery, Berks, and Lehigh | 
conuties, Pennsylvania, asking for a new post route from | 
Allentown to Poustown, in said State, i 

By Mr. HENDRICKS: A joint resolation of the Legis- 
fature of the State of Indiana, on the subject of the slave- 
trade and colonization. 

By Mr. HARRIS, of Tennesses; The memorial of the 
Legislature af eunessee, asking tor a change in mail ser- 
vice. 

By Mr. LETCHER: The petition of the executors of i 
General Robert Porterfield, deceased, praying bounty Jand, | 
commuiation pay, and the reimbursement of advances 
made for the public service. 

By Mr. SCHOONMAKER: The petition of Frederick || 
Bauge and Albert Southmayd, of New York, fora review |! 
and reanditing of their Mexican claim. 

By Mr FICKLIN: The memorial of John A. Linton | 
and others, menibers of the Washington bar, asking a reor- ; 
ganization of the courts of the District of Columbia. 

By Mr. HARPER: The memorial of E. W, Tupper, 8. |! 
T. Guthric, and 44 others, citizens of Muskingum county, i 
Ohio, praying that the bridges of the Wheeling and Bel- | 
mont Company inay be established as post roads, and per- i 
mitted to remain at their present height. 

By Me. BURROWS : ‘Phe petition of William Emerson 
and 170 others, citizens of Orleans county, New York, pray- 
ing for further remedies to patentces. 

Also, he petitign of Lemuel C. Paine and 60 others, 
citizens of Orleans county, New York, on the same subject. 

By Mr. ROBBINS: The petition of Samuel Battin and 
33 others, citizens of the county of Philadelphia, in favor of 
the Woodworth patent. 

Also, on the same subject, the petition of Andrew Wright į 
and 35 others, citizens of Philadelphia county, 

Also, on the same subject the petition of Charles Smith 
and 37 other citizens of Philadelphia county. 

By Mr. IVES: Remonstrance against the renewal of | 
the Woodworth patent, by 166 citizens of Jefferson county, 
New York. 


IN SENATE. 
WEDNESDAY, March 24, 1852. 
Prayer by the Chaplain, Rev. C. M. BUTLER. 
PETITIONS, ETC. 


Mr. CLARKE. Mr. President, I present the | 
petition of George W. Greene, of Rhode Island, | 
praying the subscription by Congress to the me- : 
moir and papers of Major General Nathanael j/ 
Greene. i 


| 
i 
f 
| 
i 
t 
i 


| literary character, an accomplished scholar, and, 


| in their circumstances, and he was brought up to | 


- meee: $ i | 
; 1782, and his triumphal entry into that city. | 
{ 


j eminent services and high character, were appre- | 


! the rates of ocean postage; which was referred to 


|| Bridgeport, Connecticut, praying an extension | 
_ of Woodworth’s 
l which was referre 
ii and the Patent Office. 


The memorialist is the grandson of Major Gen- 
eral Nathanael Greene, and has in his possession 
all the papers and letters of his illustrious ancestor. 
He does not propose to Congress to purchase these 
valuable papers, and bury them in the archives of 
any department, but that a liberal subscription 
should be made to their publication, to be accom- 
panied by an authentic memoir of the eminent in- | 
dividual, whose rich treasures have fallen into his 
hands. The memorialist is a gentleman of high 


with the materials in his possession, will make a 
work valuable to the history and character of our 
country. 

Mr. President, the men of the Revolution have 
passed away. Their example is before us, and |; 
now it is only the evidences of their thoughts and 
the motives of action which can lead us further to | 
appreciate their patriotic sacrifice, and teach us the 
wisdom which guided them in their illustrious | 
course. The principles for which they contended 
will derive a new illustration from the confidential 
expression of every opinion, freely communicated 
from patriot to patriot, and will become more | 
sacred in our keeping, when we see and know 
from them what struggles they had, and what | 
hardships they endured in their defense. Weare 
the beneficiaries, and to them is our gratitude due. | 

Major General Nathanael Greene was a native || 
of the patriotic State of Rhode Island. Xis family ij 
was of the most respectable character, but humble ‘j 


a laborious mechanical cocupation. In April, | 
1775, his native State, anticipating a contest with | 
the mother country, raised a force of sixteen hund- 
red men, and wisely selected Greene to command |} 
and discipline them. Early in June, he was found || 
with this force engaged in the league of Boston; | 
and when Washington took the command in July, || 
the historian says “the troops of Greene were | 
pronounced the best disciplined and appointed in || 
the whole army.” 

‘Washington properly appreciated the high char- 
acter of Greene not only as asoldier, but as a man | 
of enlarged, liberal, and patriotic views. Their | 
friendship was early formed, and continued with 
mutual confidence throughout the war. In the 
splendid picture, now in the rotunda, you see him 
with his Chief crossing the Delaware.” He led the 
advance at Trenton, and was distinguished at 
Princeton, at Brandywine, at Germantown, and 
at Monmouth. After the treason of Arnold, he 
was selected to the command of West Point. 

Subsequently he proceeded to the South and 
joined the army in North Carolina, He continued | 
at the head of the Southern army, displaying great 
ability, and crowned with brilliant success until 
the evacuation of Charleston by the enemy, in 


He was a favorite soldier of the South, and his 


ciated throughout the whole country. So highly i 
did Washington esteem his calm judgment and |) 
military skill, that itis said, the Commander-in 
Chief desired, in case of his death, the command | 
of the army should be given to General Greene. | 
Allthe rich materials which such a life, in such an 
age, could originate and produce, are now offered 
to the country; and Congress is now asked to 
subscribe for so many copies as may save the tal- 
ented and patriotic descendant from pecuniary loss. 

I move that the memorial be referred to the || 
Committee on the Library. | 

‘The motion was agreed to. 


Mr. SUMNER presented a petition of citizens | 
of Boston, Massachusetts, praying a reduction of | 


the Committee on the Post Officeand Post Roads. 

Mr. BRADBURY presented a petition of mer- 
chants, and other citizens of Portland, Maine, | 
praying further aid to Collins’s line of mail steam- | 
ships; which was referred to the Committee on | 
Naval Affairs. 

Mr. SMITH presented a petition of citizens of || 


patent for a planing machine; | 
d to the Committee on Patents Hi 
_Mr. SEWARD presented resolutions of the | 
New York State Agricultural Society, in favor || 
of the establishment of an Agricultural Bureau; || 
which was referred to the Committee on Agricul- 
ture. 


Mr. FELCH presented the petition of Amaziah | 


| 
| 
| 


Goodwin, praying an increase and arrears of pen- 
sion; which was referred to the Committee on 
Pensions. 

Mr. WELLER presented a petition of citizens 
of Washington, District of Columbia, praying an 


| amendment of the charter of that city; which was 


referred to the Committee for the District of Col- 
umbia,. 

Mr. GWIN presented the memorial of William 
Money, praying indemnity for horses seized by 
order of Brigadier General Kearny, during the 
war with Mexico, and for losses incurred in con- 
sequence thereof; which was referred to the Com- 


| mittee on Foreign Relations, 


Mr. ATCHISON presented the petition of Ro- 
sanna Sowards, praying a pension on account of 
her son, who died of wounds received in the late 
war with Mexico; which was referred to the 
Committee on Pensions. 

Mr. SOULE presented a petition of merchants, 
and other citizens of New Orleans, praying that ` 
further aid may be extended to the Collins line of 
steamers; which was ordered to be laid on the 
table, a bill having been reported by the committee 
on that subject, 

Mr. MALLORY presented the memorial of 
Hartwell Carver and his associates, praying a 
charter for the construction of a railroad to the 
Pacific ocean; which was referred to the Com- 
mittee on Public Lands. 

Mr. DODGE, of Wisconsin, presented a me- 
morial of the Mayor and Common Council of Ra- 
cine, Wisconsin, praying a further appropriation 
for a harbor at that place; which was referred to 
the Committee on Commerce. ` 

Also, a memorial of the Legislature of Wiscon- 
sin, in favor of restricting the jurisdiction of the 
United States district court for that district, in cer- 
tain cases; which was referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. GEYER presented the petition of the St. 
-Genevieve Iron Mountain and Pilot Knob Plank 
Road Company, praying the right of way; which 
was referred to the Committee on Public Lands. 

Mr. DAVIS presented the memorial of J. Ba- 
lestier, praying to be allowed certain items rejected 
on the settlement of his accounts at the Depart- 
ment of State, for services and expenses as special 
agent to Cochin China, and other portions of 
Southeastern Asia; which was referred to the 


| Committee on Foreign Relations. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. HAMLIN, it was 


Ordered, That the petition of Nathan Weston, jrs, be 
recommitted to the Committee on Military Affairs. 
On motion by Mr. HAMLIN, it was 


Ordered, That the petition of George Dennett, on the 
files of the Senate, be referred to the Committee on Com- 


! merce. 


On motion by Mr. BROOKE, it was 


Ordered, That the documents on the files of the Senate, 
relating to the claim of the heirs of Joseph McAffee, be re- 
ferred to the Committee on Private Land Claims. 7 


On motion by Mr. PRATT, it was 


Ordered, That leave be granted to withdraw the original 
letters patent filed with the petition of Obed Hussey. 


REPORTS FROM STANDING COMMITTEES. 


Mr. FELCH, from the Committee on Public 
Lands, to which was referred the petition of Wil- 


[liam Smith, and three petitions of residents of 


Wisconsin, praying the donation of certain mili- 
tary reserves, asked to be discharged from the 
further consideration thereof; which was agreed to. 

He also, from the same committee, to which 
was referred the bill to grant to the State of Wis- 
consin the military reservation at Fort Winne- 
bago, in that State, to aid in improving the navi- 
gation of the Fox and Wisconsin rivers, reported 
adversely thereon. 

He also, from the same committee, to which 
was referred the bill to enable Jacob Banta to locate 
two revolutionary bounty land certificates, re- 
ported the same without amendment. 

He also submitted a report; which was ordered 
to be printed. 

He also, from the same committee, to which 
was referred a memorial of the Legislature of 
Wisconsin, reported a bill to authorize the sale of 
the military reserves at Forts Winabago and How- 
ard, in Wisconsin; which was read and passed 
to the second reading. 

_Mr. ATCHISON, from the Committee on In- 
dian Affairs, to which was referred the documents 
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yelating to the claim_of Henry C. Miller, Philip | 
W. Thompson, and Jesse B. Turley, submitted a | 
report, accompanied by a bill for their relief; which | 
was read and passed to the second reading. The ; 
report was ordered to be printed. : 

Mr. NORRIS, from the Committee on Patents 
and the Patent Office, to which was referred the 
petition of Isaac Adams, submitted a report, ac- 
companied by a bill for his relief; which was read || 
and passed to the second reading. The report | 
was ordered to be printed. ij 

He also, from the same committee, to which the 
subject was referred, reported a bill to amend ‘* an 
act ta promote the progress of the useful arts;”’ | 
which was read and passed to the second reading. 

My. HAMLIN, from the Committee on Com- | 
merce, to which was referred the resolution in- ; 
structing the committee to inquire into the expe- | 
diency of establishing a port of entry at Tuscumbia, | 
Alabama, asked to be discharged from the further | 
consideration thereof; which was agreed to. i 

Hie also, from the same committee, to which | 
was referred the memorial of citizens of Davidson 
county, Tennessee, praying that the bridges of the 
Belmont and Wheeling Bridge Company may be 
established as mail routes, asked to be discharged 
from the further consideration thereof, and that it 
be referred to the Committee on the Judiciary; 
which was agreed to. 

Mr. BORLAND, from the Committee on Print- 
ing, to which was referred a motion to print two 
thousand additional copies of the reports of the | 
Committee on Military Affairs, accompanying a 
bill and joint resolution concerning the national 
defenses, reported in favor of printing the same; 
which was agreed to. 

He also, from the same committee, to which į 
was referred the motion to print the petition of 
James Riley, reported adversely thereto. The 
report of the committee was agreed to, 

Mr. BRADBURY, from the Committee on the 
Judiciary, to which was referred the memorial of 
assistant marshals in Pennsylvania, presented the 
92d instant, asked to be discharged es the fur- ; 
ther consideration thereof, and that it be referred 
to the Committee on Claims; which was agreed to. | 

Mr. MILLER, from the Committee on Finance, | 
to which was referred the petition of the West | 
Feliciana Railroad Company, submitted a report, | 
accompanied by a bill for their relief; which was | 
read and passed to the second reading. i 

The report was ordered to be printed. { 


NOTICE OF A BILL. 
Mr. SEBASTIAN gave notice of his intention 
to ask leave to introduce a bill for the relief of 
James Jones, a citizen of Arkansas. i| 


NEW MAIL ROUTE. 

Mr. SEBASTIAN submitted the following res- 
olution; which was agreed to: 

‘Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
providing by law for the establishment of a mail route and 
the transportation of the mail from Fort Smith, in the State 
of Arkansas, to Donna Anna, inthe Territory of New Mex- 
ico, on the Rio Grande, in connection with the line of mil- 
itary posts being established between those places. 

GUTHRIE’S SAFETY VALVE. 

The Senate proceeded to consider the resolution 
submitted by Mr. Davis, on the 22d instant, in 
yelation to Guthrie’s improvements In the steam | 
engine; and it was agreed to. 

EXECUTIVE COMMUNICATIONS. i 

The PRESIDENT pro tem. laid before the Sen- į 
ate a report of the Secretary of War, communi- | 
l 
l 
i 


cating, in compliance with a resolution of the | 
Senate, an estimate of the cost of constructing a | 
asin at the terminus of the Chesapeake and Ohio | 
Canal, at Rock creek; which was read, and re-' 
ferred to the Committee for the District of Co- . 
lumbia. | 
The PRESIDENT protem. laid before the Sen- ; 
ate a report of the Secretary of War, communi- f 
eating, in compliance with a resolution of the | 
Senate, a supplemental report of the hattle of | 
Cerro Gordo, made by General Pillow to General | 
Scott; which was read, 
the table and printed. 


SALARIES OF TE 
The following engrossed bi 

. time, and, its title being amended to read as fol- 
lows, it was passed: An act relating to the salaries 


RRITORIAL OFFICERS. 
ll was read a third 


and ordered to be laid on }| 


of officers of the Territories of the United States, | 
and to repeal the proviso 1m 


the act entitled “an || 


act making appropriations for the civil and diplo- |; a view of carrying on this wo 
matic expenses of the Government for the year l appropriation of $100,000 
ending the 30th of June, 1852, and for other pur- © gire to know if that be so. 
poses,” approved March 3, 1851. | 
1 
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rk, based ona 


single 

made last year! I ae 
If it be so, Congress 
should take some step—for it surely would’ be 


MESSAGE FROM THE HOUSE. : proper—to pereat such a course of proceeding, and 
à . |! to require the Executive Department of this Gov- 
A message from the House of Representatives © ernment, in making contracts for the expenditure 


was received by Mr. Hayes, its Chief Clerk, an- 
nouncing that it had passed the bill amendatory of 
the act entitled ‘an act to provide for holding the 
courts of the United States, in case of the sick- | 
ness or other disability of the judges of the district || 
courts,” approved July 29, 1850, with an amend- 
ment, in which it requests the concurrence of the 
Senate. 
EXTENSION OF THE CAPITOL. 


Mr. BORLAND. [submit the following reso- 


| of money, to hold itself restricted by the action of 
Congress, which alone can make appropriations, 
and judge of their propriety. This is all E have to 


say. 

Mr. BADGER. I want to say one word before 
he question is taken on this resolution of my 
vriend from Arkansas. He says that he under- 
: stands contracts have been made with reference to 
' this work for a largeamount beyond the $100,000 
_ appropriated by Congress, and that in case that 
lution for consideration: i. information should turn out to be true, some steps 

Resolved, That the President of the United States be re- |; should be taken by Congress for the purpose of 
quested to communicate to the Senate: ii preventing such things in times to come. Ys 
a have been adopted for the exten- ii believe it never was supposed that when Con- 

‘A statement of the manner in which the money already gress directs a work to be undertaken and execu- 
appropriated for this object bas been expended, and the ted, and directs an officer to undertake it, the ap- 
amount paid to each individual, and for what object or pur- |, propriation made for expenditures on that work 
iad hoses amonnt, if there be any, of the appropriation i: for the eurrent year is to furnish the limit by 

Copies of all written contracts, and verbal agreements, ip | which he is to make engagements and contracts 
any, entered into, from the beginning of the work to the for carrying on the work. Congress directs a 
present time, for materials or workmanship, which have ‘i work to be executed—the enlargement of the Cap- 
abcde raat eel to be, furnished or done, | ito], for instance—but when Congress appropriated 

‘A statement of the materials proposed to be used in the |; $109,000 towards that purpose, it never entered 
construction of the interior and exterior walls, and porticoes into the imagination of any human being that that 
of the Capitol. ee - 3 ii was the whole amount of money which was to 
als proposed to be used in the |! De expended in execution of the work, but mere- 


t 
A statement of the materi i 
construction of the frame work and covering of the roo. |; i 
| ed to beall that it would be 
! d until the reassembling of 


A statement of what, if any, plan has been adopted to | ly that it was suppos 
insure the proper lighting, warming, and ventilating the || necessary to expen 

hen a further appropriation would 

My impression is, that such 


several apartments of the proposed extension ; and what, if || Congress, w. 

any, plan of construction has been adopted, with reference ily Me , . 
to the principles of acoustics, in order to facilitate hearing | become necessary. eae 

in each of the two hails of legislation, and in the Supreme ;; 18; and always has been, the practice of the Gov- 
Court room. ii ernment. 

As it is a resolution of inquiry, and has some | Mr. BORLAND. With all deference to the 
connectién with a subject now under the consid- ; opinion of the honorable Senator from North Caro- 
eration of a committee of this body, I ask unani- |! lina, [Mr. Bapewr,]} I must say that I differ from 
mous consent to have the resolution considered at || him essentially. My opinion will, of course, pass 
this time. |; with others for what itmay be intrinsically worth; 

There being no objection, |, it certainly is authority for myself. l admit that 
to consider the resolution. | the appropriation of $100,000 does not limit the 

Mr. BORLAND. Before the vote is taken on "| President, or the officer charged with the execu- 
the resolution, 1 beg leave to say a few words, to ‘| tion of a work, as to the plan of that work—as 
explain the purpose with which I offer it. It will |; to the arrangements to be made in view of its con- 
be recollected that when the joint resolution ma- |, tinuation and completion. But I have never be- 
king an appropriation for the continuation of the || fore heard the position taken, and I am amazed at 
work on the extension of the Capitol was before |; 1t how; that the amount of the appropriation did 
the Senate the other day, I opposed its adoption. |; not limit the executive officer as to the amount 
It was subsequently, on my motion, referred to | he should expend, Jf, upon an appropriation of 
the Committee on Public Buildings, with a view |! $100,000 he can make contracts to the amount of 
to a thorough. examination into the character of | a million and a half of dollars, he may with equal 
the work. in consequence of my remarks on that |, propriety make contracts to the amount of every 
occasion, I have been made the subject of attack. 


i| dollar in the Treasury. The princip e is the same, 
My course here, in regard to the matter, has been |! the authority of law the same, In oth instances. 
attacked, not only in other quarters, but particu- | 


‘Elis own discretion is the only limit. But, sir, 
larly in the ‘Administration organ, published in || how can he know, how shall he decide, that Con- - 
this city. My position, and my reasons for it, || gress will go on with the work, if it is likely to 
have been grossly misrepresented. I have been |; invol 


ve an extraordinary amount of expenditure 
presented before the country as: making factious |; more than was contemplated at the time the appro- 
opposition here to a measure of public interest 


| priation was made? If that position be admitted, 
and utility, and upon grounds wholly untenable. 


| priatio 
j there is no check at all on the Executive. If we 
ubli throwing my- |! pass a resolution or a bill to have a certain work 
1 have been put before the public as throwing my- | p i 1 
self before the mouths of starving men, who were |: executed, and appropriate a certain amount of 
dependant on their labor for support, and had | money to be expended in its execution, and the — 
ajust claim on this Government for appropria- || President to disregard the limit thus fixed, there is 
tions of the public money. ‘All this has been evi- |} no other limit, no other rule, (according to this 
dently done with the view of making a false issue || position ,) by which he can be restrained, ` Sir, if 
before the country, and patting me ina false posi- || the position of the Senator from North Carolina 
tion. But one reason can be assigned for it, in |} be correct, the oe Trenenty ma the handi a 
obini i i sir vi i ident, without restraint from us; and he 
ray opinion; and that ts, a desire to evade and || the President, ; 
anida just responsibility on the part of this Ad- || may go on and make contracts to the amount of 
ministration for its publicacts. My object, there- || five or ten or fifty millions of dollars, and we 
fore, in moving the reference of my resolution of | shell be hound to ratify his acts, and foot the bills. 
instructions, offered some time since, to the Com- || Nor, upon this position, would there be any obli- 
mittee on Public Buildings, was to ascertain || gation on our part to see that those contracts were 
whether the charges which had been made against ;| fairly made, or kept within proper bounds. — 
persons engaged 2h the construction of the foun- | Mr. President, to insist that the expenditures 
dation walls of the Capitol were true or not; and || shall be limited to the amount of the appropria- 
bject still farther, in ii tions, is the only way im which we can control 


the Senate proceeded 


now, in carrying out that ol 3 : y > 
order to get all the facts bearing on the subject, 1 the use of the public money. We cannot, proper» 
have moved this resolution of inquiry of the Presi- | ly, as a general rule, in the public service, pre- 


ge the methods, of ex- 


scribe the plans, and .arrdn 
That, to some extent, 


at 
e several works. 


so as to ascertain wh has been done in the : 


dent, 
and the mo 


| way of a plan de in which the money | ecuting th S i ) 3 
ae heen expendell i must be left to Executive discretion. But the 
‘Another consideration which I think makes the || purpose and intention of appropriations—in spe- 


i, P3 
i cific sums, 


and for specific objects—is t0 furnish 
his very check and control for which I contend, 
Wecannot safe- 


eculiarly proper is this: T learn, from 
thority, that contracts to i this 
lion and a half of dollars || It is the only one we can have. 


by the Executive, with i ly give it up. 


resolution p 
what I consider good au 
the amount of about a mi 
have already been made 
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`. As.well might we give the President a general | 
„power to take out of the Treasury any. indefinite i 
„amount of money for any indefinite period, at his 
pleasure; for it comes to that. But, who would 
Sanction a proposition here, to authorize the Pres- 
“ident, in ‘the execution of this work, to draw from 
the ‘Treasury any amount of money he might 
. think proper? | The Senator from North Caroli- 
ha himself would not vote for such a’ proposition 
“as that. Yet that is not different in principle, nor 
would it differ much in. its practical operation | 
from what the President is alleged to have as- 
sumed authority to do, and what the Senator’s 
position would seem to warrant. | f 
: The President is alleged to have made contracts 
| “to the amount of a million and a half of dollars for : 
“the exectition of a work, for which Congress had 
appropriated but one hundred thousand! If he 
` could do that Jawfully—if he could exceed ‘the 
amount we placed at his disposal fifteen times, how 
‘far might he not have gone? As lawfully and as 
rightfully might he have gone to the amount of 
every dollar in the Treasury. To sanction his 
doing the one, and to authorize him to do the other, 
` at his discretion, is substantially the same prop- 
. osition, To my mind there is no difference be- 
tween them. 

Mr. BADGER.’ It is the easiest thing in the | 
world for a gentleman to make out a case, by just | 
appending two or three words that nobody has 
used or thought of. I said nothing about the Presi- 
dent having a right to make contracts for any sum | 
he pleased, and that we were bound by them. No- 
. body imagines sucha thing. But when my friend, 
in anticipation of any such report on this subject, 
is so eager to cast reflection upon the President of 


| is to go on, they are in a condition to prosecute it 


I understand, is usually pursued, is this: that 
though the whole subject remains under the con- 
trol of Congress; although Congress appropriates, 
from time to time, sufficient money to carry on the 
work; yet the work goes on steadily without any 


continue it. i ; 7 f 
But if the system which the honorable Senator 
from Arkansas seems to think is the proper one, 


each year, and you would have to start with a 
new set of arrangements and contracts, involving, 
not the prosecution, continuously, of one original 


cessive operations through new contractors and 
new agents, involving as much delay and addi- 


works. ‘That is my idea; but [ have no notion in 
the world that the Treasury of the United States 
should be placed at the control of the Executive 


control. In the fair execution of a duty charged 
upon him, I believe it has been the general course 
to make contracts for such work in anticipation, 
but they are all conditional; they bind nobody. 
Congress may discontinue the work at any point 
it pleases; and, if it does so, the parties who have 
made contracts to supply materials are discharged 
from their obligations, and the Government is un- 
der no necessity of taking the materials, 

Mr. BORLAND. Iam very sorry to trouble 
the Senate again; but I must say that [ do not 
think the remarks of the Senator from North 
Carolina do me justice. He represents me as 
eager to cast censure upon the President of the 


the United States—after offering a resolution, ask- 
ing for information upon the subject, which is con- 
sidered by the unanimous consent of the Senate— 
_ that he will not even permit the resolution to be 


adopted, without suspecting beforehand, that some- | 


thing has been wrong and injurious, it seems to me 

very singular, indeed, that he should amend the | 
statement which I have made—if it can be called 
amending—by putting in words which I neither 
used nor thought of. I say this, that when Con- 
: gress direct a work to be executed, it is the custom 
to make appropriations from time to time, as the 


~ work advances, and that it is also the custom with | 


those charged with the supervision of the work, 
. whether the President of the United States, or any- 


body else, to make the preliminary contracts and | 


engagements for the supplies which it is supposed 
will be necessary in the further prosecution of the 
work. 

But all those contracts and engagements are 


made conditionally on the appropriation being | 
made by Congress for the continuance of the work. i 
There is no intention in the world to control Con- | 


gress; there is no obligation upon Congress—none 


. Upon earth. If we choose to stop the work where | 
it is; if we change our minds, and think it will | 
cost more than it is worth, we will stop just where | 


we are; and the contracts for supplies will be dis- 
continued, and. the Government not be charged 
with the payment of them. Every man must see 
that in such a work as this, if the person charged 
with ils execution made no contracts, no arrange- 


ments, no stipulations with parties to furnish the | 


materials for its further prosecution, then, at the 
R 3 b 3 


end of every session of Congress, the work would | 


come to a dead stand; and that when anotl 
propriation should be made, a new set of co 
would have to be entered into for the ens 


rer ap- 


selected, and new parties charged with the furnish- 
ing of them. The necessary consequence of that ` 
system would be most expensive an injurious to | 
the Government. 

"Certainly the Executive Government has no 
right to ex 
propriates. Certainly, when a work of this kind 


is directed to be constructed, if the Executive Qov- | 
ernment think it to be advantageous, in anticipa- | 
tion of the future action of Congress—supposing | 


that Congress is in earnest, and means to build 
two additional wings to the Capitol—to make 
agreements for persons to supply materials and 
other things necessary to carry on the work, there : 
is no impropriety in it; because, as I say, every | 
such contract is conditional on Congress prosecu- í 
ting the work. If the Executive Government do; 
that, then, when'an appropriation is made at the! 
next succeeding session of Congress, and the work | 


ntracts 
: uing | 
year; a new set of materials would have to be! 


pend a dollar more than Congress ap- | 
H 


United States, 

Mr. BADGER. I really thought so. If Iam 
not correct, J beg pardon. p 

Mr BORLAND. [think what I have said on 
introducing this resolution, indicates no such feel- 
ing or purpose. I stated that my object Was to 


made to me on such authority as at least to com- 
mend them to my respect. Now, if the friends of 
the Administration aré not willing that I should 
ascertain—that the Senate should know—whether 
those statements be true or not, I am sorry for it; 
and it does indicate, if it indicates anything in 
respect to censure, not eagerness on my part to 
cast censure upon the President, for I have none, 
and zeal in casting censure, but it seems to me to 


of the President, and those who take the opposite 
ground, that these facts should come out, lest, 
when ascertained, they may not reflect very cred- 
itably upon his Administration. That seems to 
me to be the indication, if any there be. 

Mr. BADGER. Who-has manifested any such 
Opposition to the facts coming out? 

Mr. BORLAND I have only asked for a 


necessary for us to have before we can proper! 

proceed to expend the public money. If all this 
has been done properly, and in accordance with 
law, there will be no fault to be found with the Ad- 
ministration. It is the information which we want, 
and which has not been furnished to us, and which 
no friend of the Administration here is 
give. 
any, what plan has been 
tion of this work. We well know the course Con- 
gress took when it was first proposed to extend the 
Capitol. A committee of the two Houses was 


them, getting their views, and adopting and re- 
porting a plan for the execution of this work. So 
important was it considered that a plan should be 


any steps taken in the execution of the work, that 
the committee was engaged for months upon the 
investigation. 1t was authoriz 
to architects for plans, 


use adopted a plan of 


itsown. And these two plans, as I have under- 


! the plan. That of each Ho 
[i 

ji 

|| stood, were laid before the 
the other might be selected. Instead of taking 
| either of these plans for the cotisiruction of a 
building for the uses and accommodation of the 
; two Houses of Congress, and which should have 
| had some adaptation 

| their own wants, 


and comfort, and convenience, 


President, that one or | 


1 to what they conceived to be | 


| immediately. ‘Lhe effect of the system which, as | 


interruption, unless Congress thinks proper to dis- | 
weré pursued, the work would come to an end | 


design, but the reéngagement and renewal of suc- | 


tional expense as if there were successive new | 


one penny further than Congress places it at his | 


j ascertain the truth of statements which had been | 


indicate an unwillingness on the part of the friends | 


statement of facts—for information which it is ! 


prepared to } 
No Senator here can say whether any, or, if | 
adopted for the prosecu- | 


charged with the duty of calling architects before | 


adopted before any propositions were made, or | 


ed to offer premiums į 
so that they might be sure! 
to get the best The committee was divided as to | 


‘bounds, at least, what the work is to be. 


7 ; 7 i 
| the President threw aside both of these, and 


adopted—what? Nobody knows what. | have 
been utterly unable to discover that there is now 
any regular or determinate plan. I, myself, before 
I vote an appropriation of money to continue this, 
or any other work, I must know within certain 
I want 
to know what is proposed to be done, and for 
Congress to pass ‘upon the plan of thé work, and 
say whether it is such as we are willing to have— 
such as is adapted to the purpose for which we 
ordered the extension of the Capitol—such as may 
suit our views of commodiousness and conve- 
nience in the discharge of our public duties, con- 
serve our health, and promote our comfort, and 
present a structure to the public view in accord- 
ance with true architectural principles and taste. 

I repeat, I have learned that very heavy contracts 
have been made for this work, which aréto extend, 
in their expenditure, to the full limit, and even be- 
yond the limit of time within which this Adminis- 
tration willbe in power. Steps have been taken, as 
I learn,—and that is what I want to ascertain sto 
make contracts beyond the time within which the 
Administration must retire from office, which may 
in effect, and may be intended, to hamper and 
cripple and render abortive the operations of a suc- 
ceeding Administration, if that Administration 
should have views more fitted and better adapted 
to promote and protect the public interests. 

I Have introduced this resolution in order to put 
the Senate in possession of information which will 
enable them to decide on all these points, and not 
for the purpose of reflecting upon the President. 
These were my motives. An additional motive I 


| had for some of the remarks which have accom- 


panied its introduction, and that was to notice 
what I consider an unjustifiable attack on my mo- 
tives for what I said on a former occasion—not 
because that attack was in a newspaper, but be- 
cause that newspaper is the accredited organ of the 
Administration here at the seat of government. 

Mr. BADGER. The Senator from Arkansas 
has said that there seems to be some disposition 
manifested by the friends of the Administration to 
prevent the obtaining of the information which he 
has called for. 

Mr. BORLAND. I did not say so. In re- 
sponse to what was attributed to me, I did not 
charge that there was any such unwillingness; but 
I said, that if there was any indication manifested, 
it was an indication of u 
this information. 


nwillingness to supply 

Mr. BADGER. Well, take it in that way,and 
I want to know where there isa scintilla of evi- 
dence to support the intimation of the honorable 
Senator. Iam a friend to the Administration. 
My single objection would have prevented the 
consideration of this resolution to-day. Nobody 
objected to its Being considered. After it was 
considered by unanimous consent, was there a 
voice raised against it? Not one. But for the 
honorable Senator’s speech, the resolution would 
have been adopted in three seconds. How, then, 
have we manifested a disposition, or given ground 
to imagine, that, in any event, we are opposed to 
obtaining this information? In no manner what- 
ever. 

The Senator proceeded to make some remarks 
in vindication of himself, from what he says was 
a charge made against him in a newspaper. ‘To 
that E have no objection, though it is a kind of 
vindication which I am not in the habitof making 
on this floor. The Senator went further than that, 
and, in advance of the information which he’called 
for, proceeded to throw out remarks casting an 
imputation on the President. 

Mr. BORLAND, Imadeno imputation against 
him at all. 


Mr. BADGER. I so understood the Senator. 


-The Senator now says that the President of the 


United States instead of deciding, as he should 
have done, between the disagreeing committees of 
the two Houses, has undertaken, without author- 
ity, to adopt a plam of his own. Why, surely the 
Senator from Arkansas has not read the act of 
Congress which authorizes the commencement of 
this building. The two committees, if they had 
been unanimous, had no power over the subject — 
none in the world. The act of Congress submit- 
ted the plan upon which the building was to be 
erected entirely to the President. In his decision 
and judgment under that act he had no assessors 
atall, The two committees had been employed 


1852. 
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to collect and prepare plans, and they had been 
authorized to offer a reward in order to procure 
the best plan. They sent those plans to the Pre- ; 
sident of the United States to aid him in coming 
to his conclusions; and, if t am not mistaken—and 
if I am, the Senator from Virginia [Mr. enter] 
can correct me—the two committees, so far from |; 
supposing they had any authority over the sub- i! 
ject, took care beforehand to ascertain whether the |i 
‘President would be glad to have those plans, with || 
their views upon the subject, submitted to him. 
Now, he has done what the act of Congress di- 
rected him to do. He may have done it well or |! 
il. About that I say nothing; but certainly he 
has done nothing unlawfully. He has not put his }: 
foot on the plans submitted by the two commit- | 
tees in derogation of their rights, or from a want | 
of respect to Congress. If it was not intended |! 
t 
H 
i 


that the President of the United States should de- 
cide on the plan upon which these wings were to | 
be erected, why did the act of Congress submit it |! 
to him? It was not done by a Congress com- 
posed of his political friends, but by one with de- 
cided majorities politically opposed to him in both 
branches. Why wasit done? I happened to bea 
member of the committee of conference by which 
the final terms of that part of the bill were settled. | 
It was done by us because, as we understood, it | 
had been the uniform custom to place the selec- 
tion of plans for such buildings under the direc- 
tion of the President of the United States. That, | 
I believe, was the reason, and the sole reason. | 
Whether he has done it right or wrong, Lam not | 
prepared to say. Whether he has adopted a 
good or abad plan, I am not prepared to say. All 
that I say is, that the act of Congress gave him 
the sole authority of selecting the plan. 

Mr. HUNTER. I have no objection to any 
call for information which the Senator from | 
Arkansas may think necessary. I am willing 
that he shall have all the light which he desires | 
on this subject. But perhaps it is just to the 
President, especially after what has fallen from į 
the Senator from North Carolina, for me to say. 
that the law as passed did give him the power of 
selecting a plan, and did not confine him to the 
pans of the committees of the two Houses. | 

hose committees disagreed, and that was one | 
reason why it was left to the President to select a | 
pian. He did ask for the drawings which had 
been laid before the committees; he did invite 
Doth committees to meet him for the purpose 
of obtaining their views. was present as a 
member of one of the committees, and I believe 
that all the members of both committees were 
present, and that he took their views in relation 
to the matter, 

So far as the plan which has been adopted is 
concerned, I believe (and 1 should be sorry to be- 
lieve otherwise) that all which concerns the in- | 
terior of the building is still open to amendment 
if Congress should desire it. I believe that that 
will be examined by the committees hereafter, |! 
and that they will consult with the President in 
regard to tt. 

Asto the information for which the Senator | 
from Arkansas calls, I see no objection to it, and 
Iam perfectly willing that he shall have it, but I} 
am unwilling to believe 
in relation to the interior of the building, by any |; 
plan which may be adopted by thePresident, or |! 
any one else. I do not understand that he has 
decided on more than the exterior, and I think he 
will so report. I say this because the Committee 
on Public Buildings design to take up the sub- 
ject, and to have something to say in regard to the 
interior of the building. i 

Mr. BORLAND. 1 did not desire to constitute |; 
myself the expounder of the views or the defender | 
of the action of the Committee on Public Build- | 
ings, as I knew they were ready and competent 
to present them fairly before the Senate. But 


that we shall be bound, || 


although the Senator from Virginia, [Mr. Hux- | 
TER,} and the Senator from North Carolina, [Mr. 


Baveer,] have said the law, as we passed it, did 
leave the subject to the discretion of the President, 
yet I did consider, and do now consider, that tke |: 
clear meaning and the intention of the law was | 
that the President should avail himself of the 1 
labors of the two committees, and of the means |: 

ut in their possession, to get the best plans. My ; 
impression was, that it was intended that he | 
should select from the plans presented by the.com- j 
mittees. I may have been inistaken in that, but i 


‘itself for the resoiution. 


| copies of all reports 


| Navy, dated September 
| from Commodore Jones: 


sant 'T 
| panied 


| of July, 


į itself. 


: which perhaps 
|i Department. ihesi i 
: subject of Investigation, as I understand it. 
_ of them at least have been the su 
; martial. 


‘tion to the adoption of the 


| tion of subjecting the 


such was, I think, the intention of the law. lso i 


understood it; Í so understand it now.. 
The very remark which bas been made by the 


|; Senator from Virginia, with regard to the plan of! 


the work, is, it seems to me, a sufficient ground of 
Here we have a large 
work for the public interest and convenience, on 
which we are to expend a large amount of money. 
We have shown, as I before remarked, the great 


| importance which we attached to a proper plan. 


‘Well, in disregard of the plans laid before the two 
committees, the work was begun, all the money 
which we appropriated has been expended; and, 


li as I said, 1 learn on authority which [ believe, and 
shall continue to credit, until its statements. are |; 
: disproved, that contracts to the amount of a million | 
and whalf of dollars have already been made; and yet | 


it ig stated, by those who profess to know, that 
there is no regular or determinate plan for the work 


| —no system for the expenditure of these vast sums i 


of the public money; except suchas may, from time 


i to time, at his discretion or caprice, spring from 


the mind of the President’s architect, and upon 
his simple order. The very statement made by 
the Senator from Virginia, shows the necessity of 
the passage of this resolution. 
Mr. BADGER. Weare all in favor ofit. 
The resolution was then adopted. 


THE STEAMER EDITH. 


On the motion of Mr. SEWARD, the Senate ! 
ceeded to the consideration of the following | 


pro 
reso 
24th January: 


Resolved, ‘That the Secretary of the Navy be requested į 
to furnish the Senate, as early as practicable, with a copy of | 
Naval Court of Inquiry in relation to | 


the proceedings of the 
the loss of the United States steamer k 
get 


dith, in 1849, to- 


the papers referred to in the record of proceedings ; also, 

or charges made to the Depart- 
ment against any member composing said court in refe: 
ence to conduct while attached to the Pacific squadron 3 
copies of all correspondence between the Department güd 
Commodore ‘Thomas Ap Catesby Jones, relating to the said 
steamer Edith ; copies of the correspondence with Richard 
W. Meade, late a lieutenant in the United States Navy dur- 
ing the year 1851 ; copy of the charges and specifications pre- 
ferred by Lieutenant Thomas T. Craven against Comino- 
dore Jones in 1849 and 1850, with the reasons of the De- 


partment for not acting thereon; and copies of the corre- | 
ntand the commanders of į 
uadron, and all other officers of the Navy, in | 


spondence between the Departme 
the Pacifie sq d 5 Ni 2 
relation to the erection of a steam circular saw-millin Cali- 


fornia, and the expenditures thereon. 


Mr. SEWARD offered the following as an 


amendment, to come in at the end of the resolu- 
' tion: 


Also, Commodore Jones’s response to Lieutenant Cra- 
ven’s charges in reply to a letter from the Secretary of the 
7, 1850; also, copies of two letters 
, to the Secretary of the Navy, dated 
respectively December 7, 
gether with the charges and 
homas T. Craven, and the documents which accom- 


Jones, and refused by the Secretary of the Navy 

Also, any. correspow 
Navy, the Commandant of the Boston navy- yard, the Com- 
mander of the sloop of-war Falinouth, and Lieutenant R. 
W. Meade, between the Sth duy of March and the 1st day 


1849, in relation to the 


ation of said R. W. Meade, and other officers and engi- 


| neers, from Boston to the Pacific, for the United States 
| propellor Edith. 


Mr. HUNTER. I am not disposed to vote for 


‘yesolutions calling for proceedings which have 
; been the subject of courts-ma 
i any use for 


rtial. I do not see 
this information. I do not see any 
ractical good which is to arise from making such 


| a call; and it may lead to dissensions in the Navy 
I believe the discipline of the Navy has | 


already suffered, from the fact that these calls are 
too frequently made, and we are exposing things 
had better lie in the archives of the 


These matters have been made the 
Some 


again? 

there can be no objec- 
resolution. . It is pre- 
cisely such a resolution as was adopted at the 
close of the last session, ; > 
martial of Commodore Jones. There is no mten- 
decision of the court-martial 


he Senate; but the particular 


Why open them 
Mr. BADGER. 1 think 


to a rehearing before t 


‘information called for is important to the gentle- 


He wants the benefit of it. 


man interested in it. ] to 
The resolution was originally 


Mr. SEWARD. 


lution, which was submitted by him on the į 


her with copies of the correspondence which formed the | 
ground of the order given to constitute said court, andof all | 


1850, and January 21, 1851, to- | 
specifications against Lieuten- | 


said letters to the Sceretary of the Navy for the triad | 
tof which a court-martial was demanded by Commodore | 


dence between the Secretary of the | 


appointment and transport- | 


bject of a court- ; 


in the case of the court- ; 


offered because complaint had been made by alate 
| officer of the navy that injustice had been done 
him by a superior officer. For the purpose of ob- 
|| taining all the facts of the case which were neces- 
sary to an.understanding of the. complaint, the 
resolution was offered... Commodore Jones, who 
was to be affected by the obtaining of..the:inform- 
ation, called upon me, and-at his instance the mat- 
| ter was delayed until .certain amendments, ap- 
, proved, as I understand, by him, were prepared. 
These have been suggested .at his instance and 
that of his friends. These facts are stated for the 
| purpose of showing that there is no design to ob- 
tain partial information. As I understand it, the 
resolution, with the amendment, meets with the 
consent and favor of all the parties interested in 
the information which is proposed to be. brought 
forward for publication. At least I have offered 
it in no spirit of hostility, unkindness, or partial- 
ity towards either of the parties concerned. 
| “Mr. HUNTER, I will ask if this resolution 
| does not propose to. call. out papers and letters of 
complaint against Commodore Jones, upon which 
|the Secretary of the Navy refused, to institute 
i charges at the time Commodore Jones was tried 
| by a court-martial? and what is to be the effect of 
| that but obvious injustice? It would have been 
| better that he should have instituted the charge, 
iif this is to be done, so that Commodore Jones 
might have met it upon that court-martial. To 
what are such calls likely to lead, buta renewal 
‘| of dissensions and differences which exist to too 


i 
i 
i 
1 


| 
it 
j 
i] 
il 


i| great an extent already in the Navy? I know 
we have a right to call for this information and 
publish it to the world; but we have also a night, 
| if we believe such things. have been pushed too 
i| far to the injury of the discipline of the Navy, to 
refuse to make the call, unless some obvious ne- 
cessity exists for it? I do not know that any 
| necessity exists for this, 1 oppose it, not for the 
purpose of shielding Commodore Jones. Ido not 
know that he has any objection to the resolution 
| as it has been amended; but I- oppose it because 
I believe such things are mischievous to the disci- 
| pline of the Navy. J think we have already car- 
i| ried these calls too far. But I will not detain the 
Senate longer. , 
Mr. GWIN. At the last session of Congress, 
the colleague of the Senator from Virginia, (Mr. 
Mason,] at the instance of Commodore Jones, 
made a call for certain papers, which were. fur- 
ii nished to the Senate, and ordered.to be printed. 
In one of those papers there was a statement made 
by Commodore Jones, which has been printed, 
and is on our records, calling Lieutenant Meade, 
| of the Navy, ‘a worthless officer.” ‘This publi- 
cation was the first information that. Lieutenant 
Meade had that such a term of reproach attacheé 
tohim. Before he saw it, he had, resigned his 
commission in the Navy, and he had no.opportu- 
|| nity of calling for.an inquiry. Jt was a dishon- 
orable and ignoble term, to be applied to one offi- 
cer of the Navy by another. There. was, in his 
opinion, no remedy left but to call for certain pa- 
pers which were filed in the Navy Department, 
! and upon which he thought he had cause to com- 
| plain; the Secretary of the Navy had refused to 
| institute an inquiry. 
+ Now, sir, I think that many papers have been 
published which should not have been called for, 
as the Senator from Virginia has stated; but here 
is a gentleman who was, but is. now no longer, 
connected with the Navy, charged by a Commo- 
dorein the Navy, with being a “ worthless offi- 
cer.” He wishes to have that charge investigated, 
and it is for that purpose that he comes be~ 
fore the Senate and asks that papers, which he 
thinks will relieve him from it, should be. called 
for and published. Ido not.intend to cast the 
slightest censure upon Commodore Jones; I think 
i he has been harshly treated. That is my opinion 
in regard to his case. But I think it is due to. the 
gentleman who desires the information. now asked 
for, and who was a gallant officer in the Navy, 
that the papers should at least be called for, and 
the Senate can publish them or not, as they please. 
I do not now say that they ought to be published ; 
but they ought to be called for, and also. those 
named in the amendment proposed by the Senator 
from New York, (Mr. Srwarn,]} which it.i8 sug- 
gested are necessary to give a fair. history of the 
ransaction proposed to be investigated. - | 
Mr. HUNTER.. . If the Senator from Califor- 
ia, who has examined this matter, perhaps, more 


in 
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than I have, says that this information is neces- 
nary to vindicate Lieutenant Meade’s character 
against any aspersions, that would alter the case. 

Mr.GWIN. That is the fact i 

Mr. HUNTER. But I ask if the resolution 
does not call for information which in nowise con- 
cerns Lieutenant Meade-—information not in rela- 
tionito matters in which Commodore Jones was 
connected with him, but-in relation to matters in 
which Lieutenant Meade had no concern? If such 
is the case, ought the Senate to make itself a party 
to any such quarrel?) Upon the merits of it, as to 
whether Commodore Jones or Lieutenant Meade 
is right, 1 do not intend to decide, but I say that 
in such a matter as that we ought not to interfere. 

Mr. MALLORY. We have clearly a right 
to call for the information asked for by the Sen- 
ator from New York, but the only objection is as 
to the expediency of making the call. One objec- 
tion, upon the ground of expediency, is, that it 
may possibly involve charges against Commodore 
Jones which have been presented to the Secretary 
of the Navy, and upon which he has refused to act. 
‘Another objection is, that it may affect the disci- 
pline ofthe Navy. Now, from the little informa- 
tion which I possess upon that subject, I am free 
to say thatthe discipline of the Navy cannot be fur- 
ther injured. Itisbeyondallinjury. [doubt ifsuch 
aterm can possibly be applied tothe Navy. But 
Commodore Jones, whom I have not the pleasure 
of knowing, is a public officer. I know nothing of 
any charges which are brought against him; but 
if there does exist, in the mind of the Senator, any 
reason why this information should be brought 
forth, { should be glad to see it. The reputation 
of an officer of the Navy should not only bear the 
trial of an investigation, but it should be above 
reproach; and if it cannot bear the investigation 
of papers which may be brought in in this way, 
the Senate ought to know it. 

Mr. HALE. I confess that upon all these calls 
for the opinion and proceedings of courts-martial 
in relation to the relative rights of officers, I feel 
the most profound indifference, and for this reason: 
The honorable Senator from Florida says that the 
discipline of the ‘Navy is beyond being injured; 
by which: I: understand “him to ‘mean that it -is ‘so 
bad already, that it cannot be made worse. But 
"I call upon you, Mr. President, and the Senate to 
notice this fact, that whenever a complaint is made 
that the rights of the private are trampled upon, 
the Senate are dumb, and there is no call for in- 
formation and papers. [tis not more than ten years 
since a subordinate officer in the American Navy 
said that if he brought home some men there was 
no punishment, for the worst crimes, for those who 
had money and friends; and to prevent their fall- 
ing into the hands of the administration of justice 
in a country where money and friends could pro- 
tect them from punishment for the worst crimes, he 
hung them up to the yard-arm of the vessel, with- 
out the form of atrial. We have never been able 
to get the proceedings in that case before the Sen- 
ate. ‘They have been repeatedly asked for, but 
they have never been, and I suppose never will 
be ordered, I suppose it was in allusion to the 
fact that citizens were thus hung up to the yard- 
arm without the form of law, that the honorable 
Senator from Florida based his assertion that the 
discipline of the Navy is so bad that it cannot be 
made worse, which L understand him to say. 

Now, sir, until we begin to look at some of 
these gross outrages upon, and violations of, the 
rights of private individuals, I am willing to let 
officers fight their own battles. I will not inter- 
pose with any call of the Senate until we begin at 
the beginning. You'know that, at the last session 
of Congress, there was a very respectable memo- 
rial brought here, signed by great numbers of the 
citizens of the neighborhood where the occurrence | 
took place, representing that å cruel and unusual | 
punishment had been inflicted upon a private sol- 
dier in the Army of the United States. Wecould 
not get those proceedings printed. Oh, no! noth- 
ing of that sort could be done. Nobody but the 
private soldiers were concerned. But when you 
came to the officers there is great danger of the 
discipline of the Army being outraged, and the 
Senate is to be appealed to. I do not know of any 
application that has ever been made for publishing 
the proceedings of a court-martial, either in the 
Army or Navy, in which an officer was concerned, 


| purpose of that exposition, I object. 


| powers that we have, as individuals. 


that has not been granted. We publish just what 
is wanted in such a case as that; but when the i 


rights of the sailor or soldier are trampled upon, 
there is no remedy—no body cares about it, no 
body wants information; even if a sailor is hung, 
let him go, he is but a sailor—you can hire them 
for ten or twelve dollars a month. If the Senate 
will begin at the beginning, and vindicate the rights 
of private individuals, I will then look out for the 
officers; bat until then it is a matter of the most 
perfect indifference to me. 

Mr. SEWARD. 1 have only one word to say 
on this subject. During what little experience E 
have had in legislation here and elsewhere, I have 
never voted against any call for information in re- 
gard to the conduct of public officers, whether po- 
litical er personal friends of mine, or otherwise. 


; When we shall once have established the precedent 


that any officer is beyond the reach of investigation 
into his conduct, upon a fair claim made by any 
person,.I think there will be some danger to be 
apprehended that greater evils will occur in ad- 
ministrations than have ever yet occurred. 

Mr. SHIELDS. I agree with the honorable 
Senator from New York, but I cannot perceive 
the object of this call. 1f the object is one of in- 
vestigation, very well. If it is to be sent to a 
committee for some action, it is very well. If we 
can take any action upon it when it comes to us, 
except barely to publish it, I am willing to vote 
for it, Buti think itis going very far, when we 
call upon the Department to send us letters, docu- 
ments, charges, specifications, &c., merely for the 
purpose of publication. If we continue that, and 
follow it up, we will occupy the time of the Senate 
more in matters of that kind than we will in legit- 
imate business. I hold that, when the object is to 
refer the subject-matter of a court-martial to a 
committee, in order to reéxamine the matter, and 
provide for the redress of some person who is sup- 
posed to be injured, it is legitimate business for 
the Senate; but when it is a quarrel between two 
officers, and one wants to expose the other, and 
wants to make the Senate an instrument for the 
I think it 
would be unjust to the service, unjust to the officers, 
and unjust to the Senate of the United States. 

Mr. COOPER. I rise to express my concur- 
rence in the views of the Senator from Illinois. I 
do not know precisely the object of the amend- 
ment to the resolution, and I am afraid that it is to 
afford to one officer some advantage in a personal 
controversy over another. I know that there has 
been a quarrel in progress between the two officers 
named in the resolution, and I apprehend that the 
Senate is to be made the medium through which 
one of them will be the better able to assail the 
character of the other. Believing that, [ shall vote 
against the amendment. 

Mr. HUNTER. I would suggest to the Sena- 
tor from Pennsylvania, that if he is going to vote 
for the*resolution, the amendment is necessary, in 
order to do justice to Commodore Jones. 

Mr. COOPER. I shall vote against the whole. 

Mr. PRATT. Ido not, perhaps, properly un- 
derstand this question; but it seems to me that it 
is one of power on the part of the Senate of the 
United States. Have we any power over the sub- 
ject to which this resolution relates? What can 
wedo? The gentleman who asks for the papers 
is no longer in the Navy. lt is not proposed that 
he shall be reinstated in the Navy. What, then, 
are we to do by obtaining this information? Here 
is a gentleman who was once in the Navy. Prior 
to his resignation a charge was made against him. 
He had resigned, it is said, without knowing any- 
thing of that charge; and now he asks that these 
papers shall be brought to the Senate of the Uni- 
ted States, for no other purpose—because there 
can be no other legitimate purpose—than to have 
them published to the world. We have no power 
over the subject. It is not asked that we shall in- 
terest ourselves to have this officer reinstated in 
the Navy. What power have we over a charge 
made by an officer of the Navy against a citizen 
of the United States? If he has been injured, he 


i has his remedy, as you or 1 have, if any charge 
| is made detrimental to our character, 


. 3 He, not 
being an officer in the Navy, has only the same 
I do not 
see that the Senate can properly use the informa- 


| tion asked for by the resolution, and therefore I 
; am opposed to both the resolution and the amend- 


ment. 


Mr. RUSK. As 1 understand this matter, it 
proceeds upon another ground than our power to 


| take any legislative action upon the information, 
If I have understood it correctly, Commodore 
| Jones was tried by a court-mariial. At his in- 
i stance, the Senate then called for certain papers 
| which he imagined were necessary to vindicate his 
character against the charges made by the court- 
martial. In answer to that call there comes a 
letter making a serious charge against a gentleman 
who was a lieutenant in the Navy, but who has 
since resigned; and it is published to the world 
over the signature of Commodore Jones. 

| Mr. BADGER. We published it. 

Mr. RUSK. This gentleman desires that all 
the facts shall come out, as to the charge of his 
being å worthless officer; which charge was pub- 
lished by the action of the Senate. As he says— 
so I am told—that he cannot procure these letters 
| from the Secretary of the Navy, I think, without 
| knowing anything about the merits of the contro- 
| versy, it is nothing but just to him, when we have 
called for information against him, that we should 
procure the information in his favor. 

Mr. CASS. I suppose no member of the Sen- 
| ate claims the right of overruling the constitutional 
| power of the President, as Commander-in-Chief, 
| I do not suppose we mean to review the proceed- 
ings of the court-martial with the view of over- 
i turning them. But I take it for granted that, in 
our legislative capacity, we have a general right 
and duty to overlook all the concerns of the Gov- 
| ernment, We have aright to call for the proceed- 
| ings of a military or naval court-martial, with a 
view to ascertain what abuses are committed, and. 

what legislation is required to correct them and 
| prevent them thereafter. That, I think, is within 
; the scope of our legislative duty. But I agree 
| with my friend from Illinois, that I would not 
; suffer the records of this Senate to be the vehicle 
of criminations and recriminations between gentle- 
i men in the Army and Navy. I believe it would 
| be almost impossible to hold a court-martial in 
| which different sides would not be taken, and pas- 
f siohs excited. There will be, and there have been, 
i ever since the first court-martial was held, and 
there will be to the latest, criminations and recrimi- 
nations. Are we to suffer our records to be the 
| vehicles for those charges? If any practical re- 
| sult is to follow the adoption of this resolution—if 

it is claimed that legislation may be required upon 
| it—I am prepared to vote for it; but will never 
| vote fora resolution that looks merely to the pub- 
| lication of the criminations and recriminations of 
i different officers. 
| Mr.SHIELDS. If the circumstances be as rep- 
| resented by the honorable Senator from Texas, it 
: willalter my course in this particular cage, because, 
| according to my rule in these cases, we ought 
| either not to begin a thing of this kind,or we 
| Should go onto the end. But I think that this may 
| havea salutary effect in guarding us against hasty 
action hereafter. If we have commenced this thing 
į and called for a part of the proceedings, and if the 
| part which has been placed before the country 
i does injustice to one of the parties, and he calls 
| for the residue in justice to himself, that state of 
| things alters the case altogether. 
; But I come back to the original principle, and [ 
| am happy to find my friend from Michigan, who 
has had experience in these matters, take the same 
| ground that I take. I have myself witnessed the 
| fact that we are calling day after day and week 
j after week for matters that have no legitimate 
; concern with the ordinary business of legislation, 
merely for the purpose of publishing them to the 
i world. I hope that this debate and the action 
upon this case may check us hereafter. I would 
| ask the Senator who offered this resolution > wheth- 
i er a part of the proceedings has already been pub- 
| lished, and whether this is a call for the residue? 


| Mr. SEWARD. That is the fact. 


' Mr. SHIELDS. If that be the case, it will 
: alter my course on this occasion. 

| Mr. HUNTER. Does the Senator say that 
i any of the proceedings in relation to Lieutenant 
| Meade have been published? In the procecdings 
‘of the court-martial in relation to Commodore 


|| Jones, which were published, there appeared a 
| letter from Commodore Jones to the Secretary of 


the Navy, in which he referred to Lieutenant 


'| Meade, and said, I believe, that he was a worth- 


į less officer. Lieutenant Meade now comes here 
| for the purpose of discrediting Commodore Jones, 
pond calls for information which does not at all 

relate to himself, or tọ his own case, but which 


relates to certain charges which were preferred 
against Commodore Jones by one of his jgnior 
officers. If we had that information, where would 
we end? Lieutenant Meade comes and asks the 
Senate to call for information which may crim- 
inate Commodore. Jones. In reply, Commodore 
Jones will come and say, I must be allowed to ask 
for information to show that Lieutenant Meade 
was a worthless officer. Thus, we shall have the 
Senate trying an issue which does not concern our 
legislative duties. I admit that we have a right to 
call for the information; but I object to it, on the 
ground of expediency. If we do it, we shall find 
the Senate trying a mere issue of personal charac- 
ter, and not at all relating to our legislative duties. 
Í ask, if it is not more prudent that we should ab- 
stain.from it? I imagine that it was not necessary 
for the Secretary of the Navy to have sent to us 
that letter of Commodore Jones; but I suspect, 
that if we looked into the matter, we should” find 
that it originated in no malice towards Lieutenant 
Meade. But it having appeared under the resolu- 
tion calling for information in regard to the court- 
martial on Commodore Jones, shall we proceed 
further in trying this issue of personal character? 

Mr. SHIELDS. Will the Senator permit me 
to ask, if the papers originally published were in 
a different case? f 

Mr. HUNTER. Certainly they were; or, rath- 
er, they were no part of this case of Lieutenant 
Meade. The papers originally published had no 
connection with Lieutenant Meade, except this: 
When the papers in relation to the court-martial 
held upon Commodore Jones were called for, the 
Secretary of the Navy reported a letter from Com- 
modore Jones, when he was commander of the 
Pacific Squadron, in which be said that Lieuten- 
ant Meade was a worthless officer. 

Mr. GWIN. I can, perhaps, give the exact 
information in regard to it. .The Secretary of the 
Navy addressed a communication to Commodore 
Jones, containing the charges which were brought 
against him, and called for an explanation. Com- 
modore Jones addressed a confidential letter to the 
Secretary of the Navy, giving an explanation of 
those charges, in which letter he calls Lieuten- 
ant Meade a ‘* worthless officer.” Subsequently, 
when a court-martial was called, that con dential 
letter was laid before it. Through a friend .of 
Commodore Jones, the papers in his case were 
called for, and his confidential letter came with | 
them and was published. In explanation of this, 
I will say, that Lieutenant Meade charged that 
Commodore Jones had failed in his duty in pla- 
cing him in the post of commander of the Edith, 
at San Francisco, and also that there was a dis- 
erepancy between the letters of the Commodore to 
him (Lieutenant Meade) and the orders of the 
Navy Department. It wasa charge of falsehood | 
against Commodore Jones; and he, in the confi- 
dential letter to which I have alluded, refers to 
Lieutenant Meade as a ‘‘ worthless ofñcer.” Lieu- 
tenant Meade complains of that term of reproach, 
and says he knew nothing of the charge until he 
had left the Navy, or he could have demanded a 
Court of Inquiry, to decide whether he was a 
« worthless officer.”? He was ignorant of the 
charge until he had left the Navy; he asks that all 
the papers having a bearing on the case may be 


called for; but I will not sanction any call that 
will do injustice to Commodore Jones, or give an 
ex parte statement of his acts. 

Í do not wish to occupy the time of the Senate 
in talking further upon the subject. : 

Mr. BADGER. I have been very much struck 
with, and concur in, the observations of the Sen- 
ators from Ilinois {Mr. Surenps] and Michigan 
(Mr. Cass.] I have been in the habit, ever since 


Í have been a member of the Senate, of constantly, 
without question, uniting in the call for the pro- 
ceedings of courts-martial when they were asked 
for by a Senator. I am persuaded, from what | 
has taken place now, that the Senate ought not to 
indulge in this course, aud that we ought to re- 
trace our Steps, and not engage in making such 
calls without clear and strong reasons. But, as 

my friend from Ilinois said the other day, we | 
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ing, not merely for the proceedings of the court- 


martial, but for other matters. It reads as fol- 


lows:— 


“Resolved, That the Secretary of the Navy be directed | 


to transmit to the Senate a copy of the record and proceed- 
ings of the Naval Court Martial recently held at Washing- 
ton, for the trial of Thos. Ap Catesby Jones, a Post Captain 
in the Navy.” 

I imagine, if the resolution had stopped there, 
this difficulty would not havearisen. But it goes 
on: - 

« Together with any correspondence that may have 


passed between the Secretary of the Navy and Commo- |t 
dore Jones, relating to his arrest and trial, between the Ihi 


of September, 1850, and the 18th of January, 1851, inclu- 
sive.’ : ' 


We bring out this correspondence between the 
Secretary of the Navy and Commodore Jones. 
In one of his letters, Commodore Jones makes 
the imputation upon the character of Lieutenant 
Meade; and, in consequence of our proceeding, 
of our not merely calling for the record of the 
court, but for the said correspondence, and then 
having it published to the world, he asks that the 


full correspondence may be published, in order |) 


that it may appear what the facts ‘really are, he 
having resigned without a knowledge ofthe charge, 


| of which he never knew anything until we pub- |; 


lished it. The question is, whether the Senate 
will now stop, having begun; or whether they will 
complete and correct, as far as they can, the mis- 
take which they have made, and then take care 
how they interfere hereafter. ` en te 
Mr. COOPER. .1 desire to say that the expla- 
nation which ħas. been given by the Senator from 
Texas, [Mr. Rusx,] and the resolution which has 
been read by the Senator from North Carolina, 


[Mr. Bapeer,] satisfy me that we ought to go on } 


now, and have the information which is called for. 
I was under the apprehension, in the first place, 
that it was for the purpose of adding new censure 
to an old injury, which I conceive to have been 
done to Lieutenant Meade, who is as gallant a 
man as there is in the Navy of the United States. 
Lam, therefore, in favor of the resolution. 

Mr. HALE. I also wish to say, that the re- 
marks of the Senator from Texas have satisfied 
me of the propriety of obtaining this information 


and publishing it; because this. case comes very | 


nearly within the category which I have suggested. 

My complaint was, that the proceedings in vindi- 

cation of private citizens were never listened jo. 

It seems that Lieutenant Meade has resigned his 
lace in the navy, and is now a private citizen. 

Phi, therefore, 

wish to see established, of the Senate interfering 


to protect the reputation of a private individual. | 


Therefore, 1 am in favor of getting this informa- 


tion. 
The amendment was agreed to, and the resolu- 


tion, as amended, was adopted; there being, on 4 |, 


division, ayes 23, noes not counted. 


UNITED STATES COURTS. 
Mr. HUNTER. I move that the Senate. take 
up the act amendatory to the act providing for the | 


| holding of the courts of the United States in case of 


sickness, for the purpose of acting on the amend- ; 
ment which has been returned from the House. |} 
Mr. BRADBURY. -I hope it will not be taken | 
up for this reason: It is suggested to me that it 
becomes very desirable that the act should be 
made applicable to the District of Columbia, and 
it may be desired to engraft an amendment upon 
itto that effect. i 


Mr. HUNTER Ithe Senator, who is a 


member of the Committee on the J udiciary, asks": 


that the bill should lie over for the present, l with- 
draw my proposition. 
EXECUTIVE SESSION. 


BADGER. Before the sperial order is 


think it will 


‘announced, J] wish to suggest that 


oe OF 


will be one precedent, which I) 


be rather better for us, upon’ the whole; 
proceed to its consideration now}; but let, us 
an understanding that we shall take it up.to-mo 
row, promptly, at the hour of one 07 : 
disposé of it. I think that w. 
employ ourselves. to-day in. dis OSIN. 
matters of importance: and. interèst `i 
session, which ought to have been. disposed 
long ago. I'therefore move that the Senatée~ 
ceed to the consideration of Executive business. 
_ Mr. BRADBURY. It will be recollected that. 
it was the general understanding that. the French. 
spoliation bill was to be called up to-day; but itis” 
now too late. I wish simply to: notify the Senate 
that I shall insist upon taking it up ag soon as the 
bill which was under consideration ‘yesterday shall 
have been disposed of. © 0) Tot o T 

Mr. HALE. J wish further'to add, that I think 
| we have been rather slighting a gentleman who: 
|| formerly. had the honor of occupying a.seat on 
|| this floor, and [ shall’ therefore. move, at spme 
| future day, that the Sénate proceed to consider the 
| resolution concerning the finality of the compro-~ 
| mise. < [Laughter.] I think that it ought to be 
| attended to. : ea ent ee 3 wy 

The motion was agreed to, and the Senate pro- 
ceeded to the consideration of Executive business, 
After some time spent theréin, the doors were re“ 
opened, and ` : i : 
The Senate adjourned. 


h better 


HOUSE OF REPRESENTATIVES. | 

_ Wepyespar, March 24, 1852. © ` Me 

The House met at twelve o’clock, m 
by the Rey. C. M: BUTLER, `.: SEE kee 
| TheJoùrnalof yesterday was read. and approved. 
Mr. HOUSTON ‘moved that the rules be sus- 
pended, and that the House resolve itself into the 
| Committee of the Whole on the state of the Union. 


l : : 

| ARMY EXPENSES. oe 

| Mr. HALL asked the unanimous consent ofthe 
i House to offer the following resolution:: ai 


i 

| 

| Resolved, That the President of the United States be fe- 

| -quested to inform this House of the amount éxpended:by the 

{| United States, tor forage, quarters, fuel, and transportatidn, | 
i 

| 

| 


Prayer 


for the use of the army, per man, in New Mexico, during the’ 
| war with the Republic of Mexico; andalso the amount ex- 
pended on the same account, since the ‘termination of said . 
war; and also the amount expended during. said ‘war -for 
said objects for the use of the army, per man, ‘stationed..on 
| the route from Missouri to Oregon, during said war, and the 
amount expended, as last aforesaid, since the termination of | 
ji the war. i Z diet 


Mr. BROOKS. 


Ihave no objection to the reso- 
| lution of the gentleman from Missouri, if bh will 
extend it so as to embrace the expenses,. nd. the” 
details of the -quartermaster’s department; if he 
will add on alike demand for the details of quarter- 
masters’ expenditures throughout the Mexican’ 
war, and the Indian Florida war—an Indian war 
resembling in some respect the numerous Indian 
wars now going on, except that they are going on 
immense distances’ off--we can then make com- 
|| parisons, and have fair- statements. sine En 

|” Mr. HALL. My object.is ‘to get some infor- 
| mation that will enable us to act upon: the-subject 


| now before the Committee of the Whole. on: the 
state of the Union.” ~ ae i 
Mr. BROOKS. I object, then, tothe resolution, 


|| unless it goes further back. 


SIGNAL LIGHTS. 


Mr. FLORENCE, by unanimous consent of 
the House, offered the following resolution: 
Resolved, That the Committee on Naval Affairs be in- 


|) structed to inquire into the expediency of prescribing by law 


| or regulation, the number, character, and position of signal 
| lights, to. be borne by steamers, and sailing vessels, between 
: sunset and simrise, on the waters ofthe United States. 


| Mr. WALSH. It seems to me that: this’ sub- - 
| ject would more appropriately go to the Committee 
| on Commerce. : 
f 
t 
Į 
i 


Mr. HOUSTON. - I-must insist on my motion 
|| to go into the Committee of the Whole on the state 
ii of the Union: Cy. eee 

| ° The SPEAKER. The resolution having been 
| received ` by unanimous consent, it is, too late HOW 
[to object to its consideratio oa. 


lock, and: 7 
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Mr. WALSH. : Tinove to amend the resolution 

- by striking: out the -words,.“the Committee: on 
“Naval Affairs,” and inserting “the Committee on 

Commerce.” -Kindred inquiries are now in prog- 

rega-before that Committee... A a 
Mr: FLORENCE: . I apprehend that the sub- 
ject belongs legitimately to the Committee on Na- 
val affairs,” Thelaw or regulation would have to: 
be adopted in vessels of the United States, and that 
would establish. the law so far as the commercial 
marine, of the:country.is concerned. I have ‘no 
objection, however, to its going to the Committee 
‘on Commerce, and will accept the amendment of 
“the gentleman from Maryland. ~ se 

| The question was then taken on the resolution 
as modified, and it was agreed to. 

-= e CLAIM OF GEORGE METCALFE. 

Mr. HARPER, by unanimous. consent, sub- 
mitted the following resolution; which was ċonsid- 
ered andagreed to: . 4 

Resolved, That the Committee of Claims inquire into the 

expediency of paying to George Metcalfe, of Ohio, the sum 
pt .3140, being the amount of his claim for damages arising 
fromthe building of the bridge over Will’s creek, on the 
Cumberland road; said amount having been allowed to him 
By. the Scerétary of War, on the 28th day of September, 
1829,. y 


REPORTS FROM COMMITTEES. 

Mr. FOWLER. I would ask the gentleman 
from Alibama to waive his motion for a moment, 
for the purpose of allowing me to ask the House 
to permit the morning hour to be taken up in pre- 
senting reports from committees, ‘There are prob- 
ably more ‘than a hundred such reports in our 

drawers, and several of us have had them for 
weeks, but have had no opportunity of presenting 
them. Now, if the gentleman from Alabama will 
withdraw his motion, and. allow the morning hour 
to be thus occupied, with the understanding that 
no debate shall take place, we can present those 
reports and bills. . 

The SPEAKER. The call of committees for 
reports.will be in order if the House refuses to go 
into the Committee of the Whole on the state of 

vthe Union, the Committee on Public Lands being 
‘the first to be calle : 
-i Mr: FOWLER 


Me: Nv. -- Will it not be'ih order to call 
the committees ‘for reports, with a general under- 
stiling that the bills shali be referred without 
debate? ` ; 

The SPEAKER., : That can only be done by 
unanimous consent. ES 

Mr. ROWLER.- Well, that is my sole object. 
|: Mr APPLETON, of Maine. There are bills, 
also, upon the Speaker’s table which had better be 
disposed of, an 

Mr. FOWLER, 1 am willing to dispose of 
those also. : 

The SPRAICER,. Is there objection to the 
proposition of the gentleman from Massachu- 
setts? - f 


Several Mempens objected. 


Mr. FLOYD asked leave to withdraw from the | 


files of the House, the papers in the case of Jep- 
tha A. Wilkinson, for the purpose of returning 
them to the memorialist. 

Mr. ORR. Is it not unusual to withdraw the 
papers and“return them to the memorialists? 

The SPEAKER. If the gentleman copies the 
papers, there will be no objection. 

Mr. LETCHER. I object. 

Mr. HOUSTON. Then [insist on my motion | 
to go into the Committee of the Whole on the state 
of the Union. ; 

“Che question. was then taken on Mr. Hogs- 
Ton’s motion, and it was agreed to—ay es 80, noes 
not counted, : 

DEFICIENCY BILL. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr, Srvarv in the chair.) 


The CHAIRMAN. ‘The business before the || 
committee is. House bill No. 207, to supply defi: jj 
ciencies.in ‘appropriations for the fiscal year end- |! 
ing June 30, 1852; the following clause of the-bill | 


being under consideration. 


t For constructing, repairing, and ‘enlarging barracks, | 


quarters, hospitals, store-houses, stables, wharves, and 
ways, atthe several posts and army depots, for temporary 
` cantonments, and the authorized furniture for barrack- 
rooms of non-commissioned officers and soldiers, gun-houses 


for the protection of cannon, including the necessary tools | 
and materials for. the objects enumerated, and-for rent of fi 
- quarters, and offices for officers, and barracks and hospitals |! 


tary stores, and of grounds -for summer cantonments and 
encampments, $219,000.77. `. RENONS 
| . The gentleman from: Kentucky (Mr. MARSHALL] 
| had proposed to amend the above by striking out 
<$ 219,000,” and inserting “$100,000.” To which 
amendment, his colleague [Mr. Mason] had pro- 
| posedan amendment to increase the amount $12. 
The question was taken upon the two several 
amendments, and they were rejected. 


ported by the Clerk, ‘as follows: 


«For clothing, camp, and garrison equipage, and horse 


dragoons, nflemen, light-artillery, artillery and infantry, 
$75,000.” 

‘Mr. GORMAN. I move to reduce the appro- 
priation $5,000... : 

Mr. Chairman; upon this item the honorable 
chairman of the Committee of Ways.and -Means 
(Mr. Houston] yesterday remarked, that if I had 
examined it, I should not have fallen into this 
blunder. I said then, to the House, that there had 
been appropriated ¢242,538 65, for the clothing and 
other equipage of the army, in the regular arm 
bill. 
verted from the purpose for which Congress had 
appropriated it, and that it had been paid to the 
officers of the Army. I said that there was a law 
authorizing the transfer of sums of money from 
one point to another to meet the necessary ex- 
penses of the Government; but that can only take 
‘place when there wasa surplus. That is the law; 
and if the chairman of the Committee of Ways 
and Means had been as well posted npon it as he 
might have been, he would not have fallen into the 
blunder which he did upon this point. Now, the 
quartermaster general says he inquired at the 
Treasury, and found that the balance, $80,538 65, 
had been applied to the settlement of paymasters 
and other officers’ accounts; some of them origina- 
ting in the war with Mexico. 

Mr. HOUSTON. TI rise to a point of order. 
We have not yet settled what is to be the action of 
| the committee upon this bill, If we go on with this 
general debate, we shall never dispose of the bill. 
lam perfectly willing that. it should go on if the 
committee wish it.I feelbound again this-morn- 
ing, at the beginning of the debate; to make ‘the 
point of order which I made yesterday: I under- 
stand the motion of the gentleman to be to reduce 
| this appropriation $5,000; and in support of his 
amendment he is reviewing my argument made 
yesterday, and going into a general debate upon 
the propriety or impropriety of transferring the 
public money from one head of appropriation to 
another. _ [understand the rule to- he that he must 
confine himself to the discussion of this one item. 

Mr. GORMAN. Iam upon that identical item 
in the bill. 

Mr. HOUSTON. You are upon the item, but 
| not the argument 

Mr. GORMAN. Iam upon the precise argu- 
ment. 

The CHAIRMAN, | The Chair is of the .opin- 
ion that the gentleman must confine himself strictly 
to giving reasons why this appropriation should 
be reduced to $5,000. The Chair cannot see the 
relevancy of the course of argument the gentleman 
was pursuing when he-was called to order by the 
gentleman from Alabama, (Mr. Housron.} 

Mr. GORMAN. If the Chair cannot see the 
relevancy of my remarks I will try to enlighten him 
upon the subject. 

I said I wanted to reduce the appropriation 
$5,000; and thatwas my motion. TI said that the 
quartermaster general estimated the last year, 
for this item, $242,000, and that he did not use all 
the money appropriated, but that $80,000 had 
been diverted to another purpose, and expended 
for another object. Now, I say-this appropria- 
tion of $75,000 isnot necessary. And why? Be- 
| cause we have already appropriated the amount, 
i and more than the amount, asked for—more than 
| $75,000—which has been diverted to anotherpur- 
|| pose, without authority of law. What authority 
li had they to divert it from the particular object for 
which it was appropriated? They could not do 


| 
| 
Í 


|) which it was originally designed; but it seems 
|; that, instead of there being a surplus, there wasa 
| deficiency. The quartermaster general says it 
has been appropriated to paymasters—to settle the 


_ for troops, where there are no public. buildings for their ac- 
sommodation, for stor¢-houses for the safe-keeping of mili- | 


| paymaster’s accounts, some of them originating in 


the war with Mexico. I de not eare where they J 


~ The ‘next paragraph: of the bill was then re- 


| equipments, for engineers, troops, ordnance department, 


T.said then that some $80,000 had been di-`| 


it unless there was a surplus for the object for | 


originated. I have not time to go into these spè- 
cific items in a five minutes’ speech; but if I had, 
I could detail some of these items coming under. 
this head, by which gentlemen would then see 
how much necessity there was for this appropria- , 
tion of $75,000. Why, there has been sold, T 
apprehend, $150,000 worth of clothing, which hag 
been on hand perhaps twelve months ‘in the quar-' 
termaster’s department. I learn that thisi® a fact; 
though I have not been officially informed of it: 


And- why were they sold? Because they had been’. . 


on hand a little longer than. those connected: with 
that department thought they ought to have been, 
Now, if this item, which was taken from them 
and appropriated for the use of the army, had 
been applied as it was intended it should be, there: 
would have been no necessity for this $75,000. 

It is impossible for gentlemen upon this floor 
to recite the items conaccted with this appropria- 
tion in five minutes, and I cannot do it now; but 
I can say to the chairman of the Commiitee of. 
Waysand Means that I have taken pains—a good’ 
deal of pains—to examine every item and specific 
object connected with it; and if he will call at my 
desk@can show. him those items. Here are some 
of them: There are troops stationed in New Mex- 
icô, California, and Texas, amounting to 2,712; 
now. there are 1,000 employees in the quartermas-’ ` 
ter’s department—1,000 men employed to haul pro- 
visions for and feed 2,712 soldiers! : 

[Here the hammer fell.] 

Mr. EVANS. I did not hear the gentleman 
from Indiana (Mr. Gorman] very distinetly; but 
I understood him to say that there was no law 
authorizing a transfer of an appropriation from 
one branch of a department to another. 

Mr. GORMAN: I said there was no such au- 
thority, unless there was a surplus. 

Mr. EVANS. Well, sir, I beg to refer the 
gentleman to the act of the 26th of August, 1842, 
Itmay be found in the fifth volume of the Statutes 
at Large. If the gentleman will look at that he 
will find that he is entirely mistaken. That act 
especially provides for such a transfer of appro- 
priations. Mr. Chairman, in reference to the gen- 
tleman’s remarks upon his proposition to reducé 
the amount of appropriation in this section, I could 
show, if time allowed, that his argument is. not 
wall founded. a yee ae 

Mr. GORMAN. .I wish the gentleman would 
allow me to read these estimates. I am sure the 
gentleman does me injustice. : 

Mr. EVANS. I have not time to hear them 
read now; and'I certainly intend to do no injustice 
to. the gentleman, - i . 

Mr. GORMAN, These estimates of the quar- 
termaster general explain all. 

Mr. EVANS. I cannot have my time taken 
up. I will take back all I said in relation to them. - 

Mr. GENTRY. No, do not take it back. i 

Mr. EVANS. I tell the gentleman from- T'en- 
nessee I want to save my time, and therefore I 
will take it back, in a Pickwickian sense. I want 
to make a proposition to the other side of the 
House... I appeal to my friends there, that they 
should not insist upon cutting down thesé appro- 
ptiations while they continue to maintain the rmy 
and Navy, and the civil and diplomatic corps ib 
their full force. T venture to say that no one upon 
this side of the House will interpose any objection 
to their introducing a bill or bills, to-morrow, ma- 
king provision for cutting down the army, and 
for cutting off the forage from the troops in New 
Mexico, if it is not, as gentlemen say, necessary 
to provide them with forage. 

Mr. HALL. I have no doubt. the gentleman 
would be perfectly satisfied to have Congress 
makethe appropriation and takethe responsibility, 
while the Whig Administration in power draws 
the pay. : f 

Mr. EVANS. 
take up my time. 

Mr. HOUSTON. 
question of order. 

Mr. EVANS. I hope the Chairman will allow 
me my full time, for gentlemen, by their interrup- 
tions, have somewhat disarranged my ideas. 

Gentlemen have said that forage was not neces- 
sary for horses in New Mexico, because the Gov- 
ernment did not pay for forage to Doniphan’s 
troops. If no money for forage was received by 


I hope the gentleman. will not 


‘I am compelled to arise to a 


-those troops, it was because they quartered them- 


selves upon the enemy; 


but what enemy can our 
troops 


be now quartered upon? Maust they 


ir e 
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and protect? If they really honestly wish to di- 
minish expenses, let them bring in a bill to-mor- 


row, and | will venture to say not one gentleman | 
upon this side of the House will object to it. | 


Bring in a bill cutting off this forage. Bring in 
another cutting off the supplies for the subsistence 
department, - Bring in another cutting down your 
army. Cut down your navy. Reduce your 
civil corps. Make all these reforms, and we will 
not object to the introduction of your bills. Let 
gentlemen bring in their bills for true reform, if 
they wish to reduce the appropriations, and not 


attempt to reduce them while they continue the | 


army and navy in their full force. 

Mr. HOUSTON. I must rise to a question of 
order. Iam sure gentlemen desire to get through 
with this bill. 

Mr. EVANS. Why, we will get up quite a 
reform if you let me go on. 

Mr. HOUSTON. I must object to this irrel- 


evant debate. I desire to see the commiittee voting | 


upon the bill; and I am sure the committee are 
anxious to dispose of it. f make this point of 
order, and I intend to insist upon it. The gente- 
man is not debating the amendment under consi- 
deratiofi. 


Mr. EVANS. My friend, knowing that I am 


a good-natured man, makes all his points of order | 


upon mie. 

Mr. HOUSTON, Certainly not. I made a 

oint upon the gentleman from Indiana, [Mr, 

UNHAM,] the other day, but it was overruled by 
the Chair. 
be continued. 

The CHAIR. The Chair is of the opinion 
that the remarks of the gentleman from Maryland 
are not in order. . 

Mr. EVANS. I thought the Chair decided the 
other day that a wide range of debate could be 
allowed upon a proposition to strike out an entire 
clause of the bill.. ; 

The CHAIRMAN. The question now before 
the committee is not to strike out an entire clause 


in the bill, but to strike out simply the word | 
“seventy,” reducing the amount of the appro- | 
priation from $75,000 to $5,000. The Chair thinks | 


the gentleman was not confining his remarks to 
the articles specified in the clause under consider- 
ation; but was discussing those in the clause im- 
mediately preceding it, and he therefore rules that 
the gentleman’s remarks were not in order. 

Mr. EVANS. The Chair is clearly right in his 
decision. . : 

Now, with what propriety can the gentleman 
undertake to reduce this appropriation to $5,000? 
Can he with any honesty--I do not mean per- 
sonal, but political honesty—as a statesman, un- 


dertake to cut off this appropriation, when he | 


insists upon the continuance of Government poli- 
cy—policy which requires the money this section 
of the bill provides for? I tell the gentleman again, 
that if he wishes to bring this reduction about, he 
must go to work ina different manner. If forage, 
for instance, is not necessary, as has been asserted, 
let him bring in a bill cutting it off; iet him move 
to put the bill on its passage; let him diminish the 
army, the navy—in a word, all branches of the 
Government generally. His party has a large 
majority in this and in the other branch of Con- 
gress, and they can pass their bills, and that will 
place them in a position consistent with them- 
selves. Why, I tell gentlemen upon the other side 
of the House, thatif their party should come into 
power—which, for the sake of the Republic, God 
forbid !—for the next four years, being then ob- 
liged to vote these large sums of money for the 
quartermaster’s department which they now desire 
to refuse, they will then be taunted with their ex- 
travagance; and having, by their action now, fore- 
closed themselves from any answer; they will be 


placed in ‘a position of such inconsistency that it | 


will become a matter of greater embarrassment 
than they can imagine. 

[Here the hammer fell.] 

"The next section, being “ for pay of five com- 
panies of Texas mounted volunteers, $80,741,” 
was then read. 

Mr. BROOKS. I move to strike out that sec- 
tion. I do it for the purpose of hearing what the 


I do hope this sort of debate will not | 


gentleman from Texas [Mr. Howanrp] has to say 
upon the subject. 
and the one before it for subsistence, are not defi- 
ciencies created by this Administration. 
Mr. HOWARD. I have only to say, that these 
troops were called into the service of the United 


that division, and that they served out their time, 
but the last Congress neglected to make an appro- 
priation for their payment; in other words, because 
the department neglected to estimate the expenses 
which were to become due for these services in 
their estimate submitted to the last Congress, the 
appropriation was not made. It is, therefore, 
properly a deficiency; and now that I am up, I wish 
to notice one or two observations which fell from 


down the supplies of the quartermaster’s depart- 

ment; and his economy would result in this: He 
is opposed to cutting down appropriations for pay 

| for subsistence, and for clothing for the army, but 

he wishes to reduce the quartermaster’s dey 

| ment. Now, what would be the result of that? 

You would incur four fifths of the expense for the 


render it impossible for the general to make any 
any disposition of them which will be an effectual 


knows that the quartermaster’s supplies are the 
life-blood of the movements of the army in the 
field; and that unless they have the supplies, you 
might as well disband thearmy. The gentleman’s 


army, and yet put it in such a condition that it 
could not move or act in the field. 

Well, sir, the remarks of the gentleman from 
Missouri [Mr. Harz} was equally at fault in re- 
lation to this matter. He argues that the men 
should be mounted on Mustang ponies; that the 
troops should not be fed; and that this species of 
force should be put in pursuit of the Indians. 
Now, I would like io see the gentleman upon a 
bob-tail pony, fed upon grass, in pursuit of Indians 
well mounted, and who ride as expertly as any 
riders in the world. 

There is another fact connected with this mat- 
ter. When an Indian goes upon an expedition, 
he goes with four or six horses. And what chance 
would the gentleman have, with his single pony, of 
overtaking the Indian with his four or six well 
fed ponies? 

Mr. ORR, (interrupting.) I would like to ask 
the gentleman what the Indians feed their horses 
upon? He says the Indians are well mounted, and 
the horses weil fed. 

Mr. HOWARD. They feed their horses upon 
grass; but there is a difference between one horse, 
and five or six horses to ride. 
one horse until he runs him down, or tires him 
out, and then he takes another. But your dragoon 
is to be mounted upon one grass-fed pony, and he 


and then is to make a charge upon them. 
[Here the hammer fell.] 
The question was then taken upon the amend- 


Brooxs,] and it was disagreed to. 

Mr. MARSHALL, of Kentucky. 
quire whether it is in order to move to lay aside 
so much of this billas relates to the quartermas- 
ter’s supplies, to be reported by the committee to 
the House, with a recommendation that it be re- 
ferred to a’select committee, with instructions? I 
do not propose to strike it all out. 

Mr. JONES, of Tennessee. I would suggest 
to the gentleman from Kentucky, [Mr. Mar- 


to strike out all in this bill pertaining to the quar 
termaster’s department. k 
it out, it can then be referred to a select commi 
tee. 

Mr. MARSHALL. If it is in order, then, 


with the view that when we get into the House we 


deficiency bill, I move to strike it all out, from line 
thirty to line ninety, with the un@erstanding that 
when we get into the House, if it is stricken out 
I will then move that it be referred to a select com- 
mittee, with instructions. 

Mr. HOUSTON. I would suggest to the gen- 
| Ueman from Kentueky, [Mr. Marsxait,] that he 


I wish to say that this item, 


States by the order of the commanding general of |, 


the gentleman from Indiana Mr. Gorman] on |) 
3 
yesterday. He says and urges that we shall cut | 


support of the army; but, by withholding supplies |; 
from the quartermaster’s department, you would || 


movement of his troops in the field, or to make | 


protection of the frontier; becausé every- man | 


economy would be to keep up the expenses of the |: 


The Indian rides | 


is to ride that pony until he overtakes the Indians, |! 


ment of the gentleman from New York, [Mr. |: 


I rise to in- | 


| 
} 
| 
| 
H 
i 
| 


SHALL,] that he can attain that object by moving | I 
} ; i are from line one hundred and four to line one > 


If the House will strike j 


may have the yeas and nays upon this part of the | 


{ $ 

i misunderstood the gentleman from Ténnessee;. 
| [Mr. Jones.] It is not in order now, in commit- 

| tee, to move to. strike out the appropriations for 

: the ‘quartermaster’s department, for the reason’ 
| that they have been passed by the committee, ‘and: 
i the committee have refused to strike‘them out. 


; They are now, so far as this committee is con- 
i cerned, adopted. -It may be in order to move to` 
|i strike out in the House, but it clearly is notin 
| order to move that'in the committee now. 

| The CHAIRMAN, The Chair will state his 
|; view of the motion of the gentleman from Ken-' 
| tucky, [Mr. Marsman] ‘The Chair thinks that’ 
i if the motion had been made in time, before the 
|; committee had passed from the sections proposed 
|i to be stricken out to other sections, the motion 
1 

| 

| 

F 

t 

| 

| 

Í 


; would have been in order; but that it is now too 
; late, the committee having passed by that portion 
| of the bill, and also three or four other. clauses 
i! subsequent to it, B 
| Mr. ORR. The course indicated by the gen- 
ieman from Alabama [Mr. Houston] can be 
| followed, provided that he will, when the bill gets 
‘into the House, yield the floor to allow the mo- 
i tion to be made to strike out, before he moves 

the previous question. i 

Mr. IIOUSTON. That is not in orders I 
i have no arrangement to make in regard to it, 
Mr. EVANS. The rule whieh the Chair has 
li laid down is undoubtedly correct.as to every bill 
containing more than one section; but this is a 
bill of one section merely; and it seems to me— 
‘and Į submit it to the Chair with all due respect— 
ji that the gentleman from Kentucky (Mr. Mar 
l! stat] bad a right to go back at any time to any 
poriion of the bill. j 


Che CHAIRMAN 


The Chair will say to 


‘the language of the rule is not section, but clause, 


i 
i ; 

|i the gentleman from Maryland (Mr, Evans} that: 

| ; 

j 

| 


and pressribes that the bill shall be read through; 

and thes that it shall be read and considered by its’ 

clauses, not sections. : i a ea 
Mr. MARSHALL. Lwithdraw my. motion, 

under the decision of the Chair, with the ûnder- 

| standing that, if I can, I will make the motion to 

; the House. : 

Mr. BROOKS. I want to inquire if the com- 

ii mittee have passed lines one hundred and seven 

| and one hundred and eight—*‘ for surveying pri- 

| vate claims in California $7,500?” 

| The CHAIRMAN. They have heen read. 

ii Mr. BROOKS. I wanted to move to strike 

|! them out, together with the preceding” clause, in, 

i regard‘to subdividing fifty townships in Califor- 

|i nia, for the purpose of hearing the gentleman 

li from California [Mr. McCorxxe] upon them, 

| The CHAIRMAN. | It is stillin order tomove 

the amendment, — p 7 

|| Mr. BROOKS. I then make the motion. T 

| will here remark, in passing, that I see that the 
Governor of California, in his late message, says, 

i that under the swamp land bill which the previous 

| Congress passed, all the arable lands of California 

i belong to her—-amounting to some 10,060,000 of 

acres, I think. If that be the fact, it is hardly 

i necessary to incur this additional expense, for the 

' purpose of surveying them, Most of the lands of 

: California are necessarily irrigated, and when ir- 

rigated, become swamp lands; and it is wiser, 

i: therefore, for us, if the Governor of California is 

| correct, to’ strike out. these two items, and make: f 

no more appropriations. But my object in ‘making 

the motion, is to hear the gentleman from Califor- 

| nia defend the two items; and if they are correct, 


i he refers is contained in the hundred and seventh 
‘and hundred and eighth lines? 


Mr. BROOKS. The items to which I refer, 


hundred and eight, inclusive. i 
Mr. McCORKLE. I will state, for the in- 
; formation of the gentleman from New York (Mr. 
 Brooxs] and others, that so far as the message of 
- the Governor is concerned, his estimates, in regard 
to the public landsin California, are founded upon 
© his own individual opinion. The arable lands 
| of California have not yet been surveyed. We 
© claim, of course, under the law granting, origin: 
Lally, to Arkansas and to other States, all the 
|i swamp lands of California. We claim that they 
| are the property of the State, for a-specifie T 
\ pese; under the decision of the Secretary of the 
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Interior; that all Jands subject t 
“flow, areto be included. under th 


sunder the h 


“dry. ‘During the wet season, it is impossible to 


_ had recommended that one fourth of that amount 


ap ropriated 


‘the next year, and we will be thrown back. one 
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o periodical over- 
e head of swamp 

lands. Under that decision; a large portion of the 

üblie lands in; California will. fall to that State. | 
Phere ig no question about that. But I differ in 
opinion with the Governor of that State, in regard 
‘to the number of acres which cannot. be included 
ead of swamp lands. ‘This item, if 
divided among fifty townships of California for 
surveying them, is a proper item; for the reason 
that [ believe there are more than three times that 
number of townships of land in that State, whieh 
will belong to the United States, after we have set 
aside those lands subject-to periodical overflow. 

-Mr. POLK, ‘(interrupting.) Will the gentle- | 
man from California allow me to ask him.a ques- 
tion? Has the money been expended which was 
before towards this object? 

y. McCORKLE. I will state in reply to the 
honorable gentleman from Tennessee, that as yet 
the office of surveyor general ih California can- 
not be said to be created at all.. | 

“Mr. POLK. Then will the gentleman allow | 
me to ask a question of the chairman of the Com- 
mittee of Ways and Means? Itis this: How 
comes it that an original appropriation finds its 
way into this. deficiency bill? i 

Mr. McCORKLE. ‘I will answer that question. 
Twenty-five thousand ‘dollars were appropriated 
at-the last session: of Congress for the purpose of 
surveying the public lands in California. That 
amountof money, I presume, has been expended; 
but, under the peculiar climate of California, the 
year is divided into two seasons—the wet and the | 


earry.on these surveys. If this appropriation, | 
then, is not made in this bill, and which is intended 
to- continue these surveys during the present sea- 
son, but is left back to go into the general appro- 
riation bill, the whole year will elapse without a 
single line being run, or a single survey made. 
For that purpose the department has wisely and | 
properly—looking to the interests of California— | 
inserted these appropriations here, in order that 
these surveys may go on during the present dry | 
season. If these appropriations are left to go.into | 
theigeneral appropriation bill, it will go over until | 


year, to all intents and purposes, so.far as any in- 


committee to these surveys? ` Are they tobe sur- | 
veys establishing the line by the operation of the 


is the utle the claimants. make to 
these lands to be affected by this survey, before 
the commission established on that subject act? 
Is that to be the effect of a-single survey? 

Mr. HOUSTON. Yes. 

Mr. SACKETT. Then I object to the appro- 
priation. If that is to be done without examina- 
tion, as to which is private, and which is not pri- | 
vate property, Í think the appropriation is a_very 
improper one. š i į 

Mr. HOUSTON. There area great many pri- 
vate claimants to a portion of the land in Califor- 
nia, and it becomes not only important, but abso- 
lutely necessary, not only that individuals should 
know which are their lands, and which are not, | 
but if becomes absolutely essential-that the Gov- | 
ernment should know what is private and what 
is public property. The gentleman must see 
that until these surveys are made, and the vari- | 
ous grants established, there can be no legality. 


} 
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and indications, so. that the Government should 
know which its land is. 

Mr. SACKETT. My objection is this: that 
a corps of surveyors are not the proper function- | 
aries to determine what is, and what is not pri- 
vate lands. 
© Mr. HOUSTON. That will be settled after- 
wards. That is to be determined by the Com- | 
missioners: who are now discharging that very 
duty. 

Mr. SACKETT. What @ffect can the survey 
have, then? 

Mr. HOUSTON. To give effect to the decision 
of the Commissioners: i 

Mr. PHELPS. Iam opposed to the amend- 
ment. The gentleman from New York has mis- | 
understood me. We now provide for surveying 
the Jands in the State of California. Those sur- 
veys will go on and be made in the manner pre- 
scribed by law—being divided into townships, and 
subdivided into sections; and upon this very land 
„divided into townships and sections, there are per- 
sons who say they have valid claims to that land 
by virtue of the grants made to them by the Span- 
ish and Mexican Governments. How will the 


terest to be derived from the public lands in Cali- | 
fornia is concerned. There is no deficiency; but | 
these appropriations are intended to carry on the | 
surveys during the present season, 

Here the hammer fell.] 

Mr. PHELPS. [ move, sir, to reduce the sum 
to $14 pit mile, instead of $15. 

Mr. HOUSTON. What item is that? 

Mr. PHELPS. In line one hundred and five. 
He remarked the surveys of the public lands in 
that State had just commenced, and were made at 
great expense. The surveyor general of that State, 
in submitting his annual. estimates for surveys, 


should be appropriated for the service of the fiscal 
year.. The department and the committee had con- 
curred “in that recommendation. The surveys in 
that State can only be made in certain seasons of 
the year, as has been remarked by the gentleman 
from California, [Mr. McCorxxe.} As to the re- | 
mark of the gentleman from New York, [Mr. 
Brooxs,] that the Governor of that State, in his 
message, had claimed the greater part of the lands 
in that State by virtue of the act granting swamp | 
‘lands, &c., to ihe States in which they are situated, | 
he would :say the Governor’s claim can neither 
enlarge nor.diminish the rights of that State under 
the law. If the remark of the Governor is true, 
the necessity of making the surveys is the same. 
The swamp lands are to be selected according to f 
the legal subdivisions, and the residue will be sub- | 
ject to sale by the Government, and cannot be sold | 
until surveyed. 
to prevail, and with the consent of the committee 
would withdraw it. 

Mr. SACKETT. 
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I move to strike out lines || 


one hundred and seven and onehundred and eight, ji 


for the. purpose of making an inquiry of the chair- | 
man of the Committee of Ways and Means. I! 
desire to- ask the gentleman, the chairman of the |! 
Committee of Ways and Means, a question as to į 
that appropriation. The one hundred and seventh | 
and one hundred and eighth lines, provide $7,500 

for surveying private land claims in. California, | 


He did not wish his amendment |! 


Government of the United States sell those lands? 
as it is expected there will be a sale after the sur- 
veys are made and approved. The land -of indi- 
viduals may be sold; but afterwards, when their 
claims are brought before the Commissioner, and 
it is decided these claims are valid, then these 
claimants will demand an indemnity of you. The 
survey of these private claims does not affect 
ei her the title of the Government, or of individ- 
uals, but enables us to reserve from sale until they 
are adjudicated upon these private claims. It is 
the same practice we pursued in the States of 


i 


survey enables us to reserve ali the land from sale 
until the rights of the claimants are decided by the | 
Board of Commissioners now in session in Cali- 
fornia. The ordinary surveys of land will be made 
in the same manner as if there were no private 
claims; and if the decision of the Commissioners į 
shall be adverse to the claimants, the Jand will be 
| ready to be brought into market. The gentleman 
from New York {Mr. Sacxert] need have no fear 
that these surveys recognize titles in individuals. 

The question was taken upon the amendment, 
and it was rejected. 

The clause appropriating for the annual repairs 
of the President’s House $600, was read. 

Mr. STANTON, of Kentucky. I have upon 
my table several amendments, which I have been 
instracted to offer to this bill by the Committee on | 
Public Buildings. This appears to be thé proper | 
place, and I submit to the clause under consider- 
ation the following proviso: 


“Provided, Thatso much of the appropriation made du- 
ring the present session of Congress for the temporary repair | 
of the Congressional Library Room, as may remain unex- 
pended at the passage of thts act, shall be applied to the 


i 


the Capitol, and for the casual repairs of said building. 
Mr. STANTON. I desire to say, in reference 

to that and other amendments which 
The CHAIRMAN, The amendment is not in 


order, if submitted to the clause now under con- 
sideration. 
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‘What is the effect intended to be given by the || 


j 
Mr. STANTON. I will then submit it at an- 


` 5 it 
survey between the public and private:lands of |; 
| California ? 


We must have boundaries; we must have lines || i 
! cistern upon the roof of the south win 


Louisiana, Arkansas, Missouri, and Florida. The |; 


| made heretofore: | 
| Means refused to incorporate but some two or three 
| of these estimates into any of the bills which they 


The next clause was read, viz: 
“ For filling up, grading, &c., Franklin square, 6406 99.2 


Mr. HENN. I desire to inquire of the chair- 


! man of the Committee of Ways and Means what 


&,”? had to do with this clause? x : 

Mr. HOUSTON. -That is the most difficult 
question you can ask me. ‘I did not know it was 
contained in the bill. ‘fhe amount asked for here 
is the balance of a debt due for work which is 
now substantially completed—which is now in 
the very act of completion under general authority | 
supposed to be given by a law passed at the last 
Congress. The amount asked for—¢406 99—is 
intended to pay the debt due for the completion 
of this work. As to the ef cetera, I did not know. 
it was there. . 

The clause was passed upon. 


Mr. STANTON. Tf now submit, asa separate 
clause, the amendment which was ruled out of 
order by the Chair: 

. That so much of the appropriation made during the 


| present Congress for the temporary repair of the Congres- 


gional Library room as may remain unexpended at the, pas- 
sage of this act shall be applied to the completion of the: 

e g of the Capitol, and 
for the casual repairs of said building. : 


Mr. DUNHAM. [rise toa question of order, 
as to whether that amendment is germane to this 
bill? It strikes me that it relates to a matter irrel« 
evant to, and consequently cannot come in, this 
bill. : © 

Mr. STANTON. Ifthe Chair, and gentlemen 
of the House will allow me, I will show the rel- 
evancy of the amendment. At an early period of 
this session the estimates for the necessary appro- 
priations for public buildings and public grounds 
in the city of Washington were submitted to the 
chairman of the Committee of Ways and Means, 
and among those there were certain estimates for 
deficiencies in the appropriation which had been 
The Committee of Ways and 


have presented to the House. The law of 1840 
made it the duty of the Commissioner of Public 
Buildings to submit his estimates to the Commit- 
tee on Public Buildings, and forbid their being 
presented to the House without_having had first 
the approval of that committee. There was an esti- 
mate for $1,500 deficiency of appropriation for the 
casual repairsiof the Capitol. Weunderstand, upon 
investigation, that of the amount which we appro- 
priated some time ago for the temporary repair of 
the Library, which was burned by the recent fire, 
that there will be an unexpended balance in the 
hands of the Commissioner of about $1500, just 
enough to supply the deficiency which exists in 
the appropriation for the casual repair of the Cap- 
itol. Instead of asking foran appropriation to sup- 
ply that deficiency, we simply ask to be transferred 
from that fund for the repair of the Library the 
unexpended balance of $1,500, to the casual repair. 
of the Capitol. I will say to the committee, in 
this-connection, that it is important the work now 
commenced upon the top of the house should be 
immediately completed; for those who have ex- 
amined the subject know that the cistern 

Mr. DUNHAM. I would like to ask the gen- 
tleman a single question. By what authority has 
the work been commenced? . : 


other place. _ | 


i 


Mr. STANTON. The work has been com- 
menced under an appropriation made by the last - 
Congress of so much for the casual repairs of the 
Capitol. There is upon the top of this House— 
upon this wing of the building, and also upon the 
other wing=—a large cistern, intended to hold water 
to be used in the event of fire. By means of the 
cistern upon the northern wing of the Capitel, the 
whole roof of this building was saved at the late 
fire. Had not that water been there, no one can 
calculate the extent of the injury which would 
have resulted to the building. : By means of the 
“water held in that cistern; the roof was saved; be- 
cause the whole covering of the Capitol is con- 


! structed of wood, and the fire would have spread 
completion of the cistern upon the roof of the south wing of i 


rapidly. This cistern has been constructed under 
he authority of an old appropriation, and it will 
equire this sum to complete it and to make other 


; necessary repairs. 


Mr. DUNHAM. I have yet to learn by what 
authority this new cistern was commenced.. I 
know of no law by which it was authorized to be 
commenced. It is true that there has been here- 
sofore an appropriation for the casual repair of the 


English language, it was simply for the purpose | 
of keeping the building in repair—where breaches | 


j 
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the roof of the building area necessary part of the | 
structure, and to repair them is to repair the build- į 
ing. They are necessary to keep the building in 
repair and protect it from destruction. Theappro- 
priation is not to build a new cistern, butto repair, 
or rebuild, if you please, an old one, which has so 
decayed from use and exposure as to be of no ser- 
vice. It is, therefore, most certainly embraced in 
the authority to make casual repairs. 

Mr. DUNHAM. This system is one that is 
very common here; and it is one, I think, this 
House ought to set its faceagainst. Persons hav- | 
ing charge of public work, desiring to have some- | 
thing done according to their fancy, will, if by any | 
possibility they can interpret, by straining, or oth- | 
erwise, authority to commence the work, begin it | 
without first having submitted the subject to the 
House.. They will afterwards come here and ask | 
us to appropriate money to carry the work on, | 
because it has been commenced. They will tell ; 
us that it will all go to waste, if we do not carry | 
iton. Thisisa very common thing, and isa prac- | 
tice that has been growing up for several years. | 
I insist that this amendment is out of order. It is 
not to change, or to add to, anything which is in 
the bill; but it is entirely distinct from it—it is to 
transfer a sum of money, not appropriated in the 
bill, but appropriated heretofore, which is in no | 
way provided for in this bill. Ithink it ought to | 
be left out, and I therefore insist upon my point | 
of order. i 

The CHAIRMAN. As the Chair understands ; 
this amendment, it is to provide for the transfer of | 
certain public moneys to other uses than those 
originally intended: Such a proposition as that, 
the Chair is inclined to think, is not in order to 
this bill. 

_ Mr. STANTON. Iwill appeal from the de- 
cision of the Chair, as I think it certainly is in | 
order. Ido this with the utmost respect to the | 
Chair. | 

Mr. HIBBARD, Itis fora purpose not men- 

tioned in the bill. 

The question was put, and the decision of the | 

Chair was sustained. | 

Mr. JONES, of Tennessee. I move to strike | 
out from the bill, from the one hundred and twen- 
ty-eighth to the one hundred and thirty-first line, 
inclusive, the words: 


“To complete the improvements on the square south of | 
the President’s House, $12,000: Provided, thatthe grounds | 
can be filled up and the. surface completed for the sum 


herein appropriated.” 


‘Mr. J. I wish merely to state a few facts to 
the committee, with regard to this item. Most of 
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the members of this committee are acquainted with | 


the grounds here referred to, which lie between 
thecanal and the wall surrounding the President’s 
House. An unexpended appropriation of $6,000 
for public grounds about the city has been applied 
to the filling up and leveling of this lot. In the: 
` deficiency bill of the last Congress, of May, 1850, | 
there was appropriated $10,000 for the improve- į 
ment of that piece of land. In the regular appror | 
priation bill of the first session of the last Con- | 
gress—the civil and diplomatic appropriation bill— 
there was appropriated $15,000 for the same ob- 
ject. Inthecivil and diplomatic appropriation bill , 
of the last session of Congress, there was $10,000 : 
more appropriated to effect the same purpose. 
They had $6,000 at the commencement of the first 
session of the last Congress—#35,000 were appro- 
priated by the three appropriation bills above 
named, passed during the last Congress, thus | 
making $41,000 in all that have been appropriated | 
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f mation as to when it will be completed; or, to effect 
i i| its completion, what amount of money will be re- 
to make casual repairs is an authority to start out |; 


i| the canal, where there is too much water already. 
|| whether the gentleman from ‘Tennessee is cor- 


|i rectly informed as to the amount of money al- 
i| ready expended upon this improvement or not; 


| 


l 


| not referred to our committee. 
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ing those grounds. We are now asked to appro- 
priate $12,000 more, for the purpose of continuing ! 
that work, without being possessed of any infor- | 


quired. I believe that it is contemplated making | 
a fish pond just at the angle of the Potomac with | 


(Laughter. 


] 
Mr. STANTON, of Kentucky. Ido not krfow 


but Í shall not enter into a dispute with him upon 
that subject, although I am inclined to believe he 
has confounded two or three other appropriations 
for other purposes with those intended for the : 
grounds south of the President’s House. He 
may have supposed that the appropriations made į 
at the last and previous sessions of Congress, 
for the improvement of the Smithsonian grounds, 
the mall generally, and for other grounds, be- 
longing to the Government, have been swallowed 
up in the sink-hole in front of the executive man- 
sion. But there is an imperative necessity for į 
this appropriation, and it must be made. 
needed, because the grounds proposed to be im- 


proved are so low and marshy as most seriously | 


It is i 


Mr. SEYMOUR. I suppose they might, as 
the language of the bill now stands. But if it is 
expressed in the language of the chairman of the 
Committee of Ways and Means, no part of this 
should be drawn from the Treasury unless the con- 
tract is made in its terms to insure the completion 
of the work. Then 1 think we should be guarded 
| upon this point. : 

Mr. HOUSTON. I desire to say a word bare- 
ly in reply to a question of the gentleman from- 
| Missouri, (Mr. HALL,] and to the opinion of the 
i gentleman from New York, [Mri Seymour.]° I 
| have no such opinion as that a contract for $20,000 
| could be made under that proviso. None at all. 
The proviso was not drawn by me. Iam aware 
of its object; and, although it might have been 
more specific, and it would be desirable to make 
it so, yet I think it certainly precludes the idea 
that any more money than the $12,000 shall be 
expended upon the work. 

Mr. FICKLIN. I would ask my friend from 
Alabama (Mr, Hovusron] this question: If $15,000 
is to be expended between this and the next ses- 

sion of Congress, might not $20,000 be expended ? 

Mr. HOUSTON, Congress might appropriate 
what it pleases, despite of the contract. 

The CHAIRMAN. The Chair suggests that 
this discussion is not in order. It is competent 
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to affect the health of the neighborhood. The 
sooner we can have them filled up, graded, and 
planted with trees, the better it will be for the 
safety of the Presidentand family. It is true that 
the work has cost already a considerable sum, and 


will require all that this bill appropriates; but itis | 


a work of great magnitude. A large, low, flat 
piece of ground, embracing many acres, has to be 
filled up with earth, brought from agreat distance 
and necessarily at great expense. The earth in 
the neighborhood, which could be used for the 
purpose, has been exhausted in the work already 
done; and what is necessary to complete it will 
have to be brought from the streets now being ex- 
cavated and graded in other parts of the city. 
There is abundant safety to the Government 
against future appropriations for this purpose in | 
the proviso attached to this section. That pro- ' 
viso limits the expenditure to $12,000; and if the 
work cannot be completed for this amount, the 


| Secretary of the Interior, or the Commissioner of || 


Public Buildings, who will have the disbursement 
of the money, will not be authorized to commence 
the improvement. I hope the motion of the hon- 
orable gentleman from Tennessee will not prevail. 

Mr. SEYMOUR. I wish to inquire of the gen- 
tleman from Kentucky [Mr. Sranron] whether 


any investigation has been made to authorize the | 


belief that this work will not be finished for the 
sum proposed to be appropriated ? 

Mr. STANTON, of Kentucky. 
The Committee of 
Ways and Means had the matter under considera- 
tion and reported the amendment. We took no 
note of it. . 

Mr. HOUSTON. As faras the action of the 
Committee of Ways and Means was concemed, 
there was no direct inquiry out of the committe 
that induced them to insert that proviso. Those 
who were friendly to the appropriation, with a 
view, l presume—that is my recollection—of en- 
abling it to meet the sanction of the majority, put 
in that proviso, which, in the view of the com- 


mittee, would prevent an expenditure going be- ji 


yond that. The intention of that proviso was to 
put it out of the power of gentlemen who may ! 
control that appropriation, to make that contract 
unless it was for the completion of the work within 
the sum of money appropriated. ) , 
Mr. SEYMOUR. I wishto say, in connection 
with the remarks which have fallen from the chair- 
man of the committee, that if this is the object, | 
the language of the bill should be varied, for the 
purpose of meeting that object. I do not think 


i} in, 


|$ 


Tt is a matter ! 


for any gentleman to move an amendment, béfore 
the question is taken upon striking out. The 
question pending before the committee is upon 
striking out. 

Mr. DUNHAM. I will move to amend the 
; amendment by striking out $12,000, and inserting 
‘1 $7,000. ; 
| j Mr. JONES, of Tennessee. I hope that will 
ji not be done, and that the whole provision will be 
ii stricken out. Upon examination, the gentleman 
|| from Kentucky {Mr. Sranroy] will find that my 
‘| statement, as to the expenditure upon this partic- 
i| ular piece of ground south of the President’s, is 
| correct. It was $41,000. I will refer to the last 
appropriation made for this piece of ground, viz: 

“« For continuing the improvements, grading, and plant- 


g of trees on the grounds south of the President’s House. 


10,000: Provided, further, That all the unexpended bàl- 
! ances of money heretofore appropriated by Government 
.| Jor the improvement of the public grounds, in the city of 
|) Washington, shall be expended under the direction of the 
i] President of the United States in execution of such plans 
| as he may adopt.” : j 
l| Under this proviso, the President of the United 
| States has since its passage appointed a rural 
|| architect—Mr. Downing, of the State of New 
York—at a salary of $2,500 per annum, who is 
to lay out and determine the plans upon which 
these improvements shall be made. I know but 
little of this gentleman. He is well qualified, I 
' doubt not, for the duties assigned him. I have 
| not been able to ascertain the exact amount of 
time he spends here. I directed a letter to the 
Secretary of the Interior, and he says that, under 
this provision, the President appointed Mr. 
| Downing as rural architect, with a salary of 
| $2,500, and that his whole time is not required 
Í here. Itis said, however, that he spends about 
| three days in the month here, and receives for it 
this $2,500 per annum. He edits a horticultural 
| periodical in New York, comes here once a 
| month, stays one, two, or three days, and gives 
the men employed under him direction as to the 
work. Sometimes there are forty of them, the 
Secretary of the Interior says; and, perhaps, some- 
times as many as seventy; and for these three 
| days of service in a month, or whatever length of 
time it may be, hè is to receive under the deter- 
mination of the President $2,500 per annum. 
~ A Memser. How many clerks has he? 

Mr. JONES. I do not know. 

Mr. SMART. Is he one of the Major Down- 
ing family? (Laughter. ] : 

Mr. JONES, Ido not know that heis. There 
are a great many things connected with this mat- 
ter which are but rumors, and which fI will not 
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that the proviso, as it stands, would have the 
effect to restrict the expenditure to the appropria- 
tion at all; and that after this money should have | 
been appropriated and expended, we will be called | 
upon to appropriate as much more for the purpose | 
of completing this work, upon which it secms to į 
me there has been a great extravagance of expend- 
iture. 

Mr. HALL. If the Department should make 
a contract for $20,000, could they not come m and 
ask us for an appropriation by a deficiency bill? 
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state here, without knowing them to betrue. But 
these are abuses under that very proviso, I doubt 
not. 

[Here the hammer fell. ] 

Mr. BROOKS. I wish to make some remarks 
upon this amendment. Am lin order? : 

The CHAIRMAN. Under the direction which 
this debate has taken, it is in order to reply to this 
amendment. : : 

Mr. DUNHAM. I would like to know how. 
| I understood the gentleman from Tennessee (Mr. 
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_ Jones] was opposed. to it: 1 moved the amend- 
ment o o ino, A Ae ira ae 
: Mr. BROOKS.» This item in the appropriation 
bill was well considered:in the Committee of Ways 
and, Means, and this proviso was—— 
"Mr, DUNHAM.. ‘I rise to a question of order. 
«Mr. BROOKS. To avoid any-objection, Iwill 
«wove to increase the lad aoa to $15,000. 
“Mr: DUNHAM. I have no-objection to that. 
Mr. BROOKS. At the last session’ of Con- 
gross, för the first time in apprọpriations for this 
city- by the Committee of Ways and Means, pro- 
visoes. were inserted: for the completion of the 
works. that were’undertaken, because it had been 
found to. be. the habit in this city of beginning 
works upon small appropriations, which ultimate- 
ly led to large. ones, and the extent of which the 
House ‘nor Congress could never know, when 
they. were making the‘appropriation. To nearly 
all the appropriations of last year, for the Dis- 
trict of. C lumbia, were appended provisoes to 
this effect, the object being to limit the expendi- 
‘ture in all cases; which had the effecit, except in 
cone case, and that- arising from extraordinary cir- 
cuinstances. . Thess provisoes were successful, 
‘and of the greatest. possible service in regard to 
¿appropriations to this city. If this is not rigid 
‘enough to meet the views of my colleague from 
New York, [Mr. Srymour,] I have no objection 
to his preparing it as he pleases. I agréa, with 
him, in the desire to limit the. appropriations, 
when-we- make them, in the particular case speci- 
fied: . Lf, as the gentleman from Tennessee { Mr. 
Jongs]. says, there have been so many thousand 
dollars expended upon those public grounds, 
south, of the President’s house, here is a pro- 
viso now which limits. the further expenditure to 
$12,000; and before the work can be carried any i 
» further, the $12,000 must be made under contract 
to do-it,or else the contract cannot be madeat all. 


Now, is this work necessary to be done? Let an 
gentleman look at the grounds south of the Presi- | 
-dent’s house, and say that they are willing to leave 
them in their present condition. If they are, let 
them do so. If gentlemen upon the other side ' 
are willing to. trust the President, such as they | 
expect and confidently declare they will-elect, to | 
the malaria’ which’ must arise from. the -waters | 
“there in the condition—— . | 
Mr. HALL. Did not our Democratie Presi- | 
dents live there ? 
Mr. BROOKS. The gentleman speaks of it as | 
a fish-pond.. That pond was made for the pur- 
poses of economy. It was found more economi- 
cal to reserve a place there for a pond of water, to 
flow in and out from the Potomac river, than to 
cart dirt to fill itin. This is of no more interest 
to me than to any other gentleman. 


| 
sary to finish the grounds; and if you do not finish $! 
li the amendment, by striking out “ twelve” and in- 
| 
l 
j 


them under this proviso, you will go on, in sub- 
sequent Congresses, or by the action of the Sen- 
ate, and appropriate $10,000, $20,000, $30,000, 
$40,000, or $50,000, as you have done heretofore; í 


whereas, now, if you appropriate but $12,000, you | 


may, in the most economical manner, finish the | 
work under contract, or it cannot be undertaken | 
atal: The estimates show that it can be done for | 
that. If you do not do it for that, the Senate, or 
some committee of this body, will go on with the | 
old system, and spend thousands and thousands 


of dollars, as heretofore. This proviso is here, | 


and if followed out, will finish and complete all i; 


: ; Hee ena: | 
the public grounds in this District, upon every 


item of appropriation. 

Mr. JONES, of Tennessee. 
man to explain if it is not, in his recollection, that | 
a proviso was: incorporated in the bill at the last 
session, applicable to some seven items of appro- | 
priation in this city, for works which were to be ` 
completed for the amount. appropriated, and if | 
there were not estimates submitted for-their com- | 
pletion? | 

Mr. BROOKS. Every one of them, 1 say, ex- | 
cept one, was completed; and that was not, solely | 
for the reason that the corporation of Washington | 
altered the grade of the street, after the appropria- 
tion was made. 

Mr. JONES. I ask the gentleman, if filling up, 
grading, and otherwise improving Franklin Square 
by an appropriation of $5,000, is not one of the 
last seven items to which the proviso, alluded to | 


I ask the gentle- | 


by bim, applies, and whether, notwithstanding | 
which, there has-not been an estimate submitted || Capitol 


l of appropriations were not sent into that “ hole,” 


this year for continuing it? 


‘Mr. BROOKS. : There is an item, J will reply, 
for $406, the particulars of which I cannot enter 
into: . We had the facts before the Committee of 
Ways and Means, and we were satisfied that it 
was a right and just appropriation, notwithstand- 
ing the proviso, or else it would not have been re- 
ported by the Committee of Ways and Means to 
the House. The details can be had by looking 
at the report. “ ; 

Mr. DUNHAM. I wish to state, although I 
have not the facts before me, but my recollection 
is, that there was an estimate sent in to continue 
the improvement on Franklin Square; but the ap- 
propriation embraced in this bill is not to continue 
the work, but actually to pay the debts which 
they have contracted over and above the sums ap- 
propriated heretofore. : i ` 

Mr. BROOKS. I stand upon my previous dee- 
laration. Every item was carried out under the 
proviso, except the one altering the grade from 


| Pennsylvania Avenue up to therailroad depôt, and 


this was because the corporation of Washington 
was not able to.complete the work. 

Mr. DUNHAM. If the gentleman had list- 
ened to what I said a moment ago, he would have 
known the reason. It was because the money 
had actually been expended, and because it was 
to cover outstanding debts. h 

Mr. BROOKS. If that be so, then it ought not 
to be appropriated. But the Committee of Ways 
and Means, of which the gentleman is a member, 
have put it in the bill; and that is prima facie proof 
that what the gentle.nan says is not correct, and 
that what I say is correct, 

Mr. DUNHAM. The Committee of Ways 
and Means put it in on the urgent representations 


{| of certain gentlemen that these debts had been con- 


tracted to poor laboring men, and the Ways and 
| Means thought it better te appropriate this money 
to pay the debt, than that those poor men should 
go unpaid. 

Mr. BROOKS. The gentleman is mistaken. 
The Committee of Ways and Means would not, 
for the purpose of paying laboring men, violate 
contracts, and go beyond those contracts. 

Mr. DUNHAM. ‘Phey do not violate con- 
tracts; but the Commissioner of Public Buildings 
went beyond’ the’original proviso in contracting 
the debts. : x : 
| Mr. BROOKS. Then the appropriation ought 


|| not to be made for Franklin Square. But what 
| the gentleman says is not correct. He is mis- 


taken in his facts. 

| go into the facts. 
Mr. DUNHAM. Then, certainly, the gentle- 

man ought not to have voted to put it in the bill. 


I have not time, however, to 


i 
i 
PAR | 
Itis neces- || 
t 
$ 


| Mr. STANTON. 
J; 
|i 


į 
i 
1 
1 
i 
! 


i| together. 


Mr. BROOKS. Well, it is not worth while to 
quarrel about a few dollars, 
Mr. STANTON, of Kentucky, moved to amend 


| serting ‘ thirteen.” 


Mr. 8. 
: Tennessee, [Mr. Jones,] in the course of his re- 
i marks a few minutes ago, undertook to show that 
$41,000 had been already expended upon this im- 
| provement south of the President’s House. I 


|; thought he labored under a mistake, and I am now 
| satisfied of it. I have no idea that any such sum 


i has been expended, but even it had been, that 


|i would he no reason why this should not be done. 
I would ask the |! 


i; Myr. JONES, of Tennessee. 
gentleman upon what he bases his assertion? 

I will show you in a mo- 
ment, if you will only have patience. He says 


| previous years, have been turned into this im- 
provement. I will show what he says is the au- 


thority of law for this. The law does not show 
that the balances referred to are to be applied to 
this improvement alone—very far from it: 


“For the improvement, grading, and planting with trees 


fore appropriated by the Government for the improvement 
of the public grounds in the city of Washington, shall be 


| expended under the direction of the President of the United 


States, in the execution of such plan as he may adopt.?? 


i . 
but were applied to the improvements about the 


Smithsonian Institution and the Mall, where im- 
provements have been made by this “rural archi- 
tect,” who has been spoken of in such a dispara- 
ging manner by the gentleman from Tennessee. 
A large portion of the sum whieh makes up hig 
ageregate of $41,000, which he charges as having 
been already expended on this improvement, was 
appropriated for and applied to other purposes, 
The clauses containing the appropriations In the 
several bills referred to, appropriate certain sums. 
for building culverts from the public buildings to 
these low grounds, and filling up the grounds. 
Now, sir, these culverts are intended to drain the 
grounds about the public buildings into the river; 
and will be found to have absorbed the greater 
part of the appropriations. They are not right. 
fully to be considered as any part of the grading 


i 
i 
t . a: s 
jand filling up the grounds, bat are distinet and 
! separate, as well as expensive improvements. 

i 

! 

I 


The remarks which the gentleman from Ten- 
nessee has indulged in reference to the accom- 


! plished gentleman employed by the President:to 


superintend the improvementofthe public grounds, 


| are illiberal and unjust to that person. ‘They are 
| as far from being correct as the remarks of the geii- 


| tleman in regard to the application of the appro- 
| priations I have referred to. It is astonishing to 
i my mind—and I have no doubt to the minds of 
| others—with what facility otherwise intelligent 
| and respectable gentlemen on this floor can deal 
‘ out wholesale denunciations of men about whom 
i they know nothing, and will not inform them- 


said: The honorable gentleman from | 
i! great scientific intelligence. 
li tinguished for his accomplishments in his peculiar. 


| 
| 
| has charged. 
| 


i 4 rene | days in the month, he. has been here vigilantly 
‘| that certain balances of appropriations made for |! 
j 


' priation should be made. 
;mouney on the improvement, it is true, but the 


selves; and how much the legislation of the coun- 
! try is controlled by prejudices thus invoked and 
i clamor thus raised. 

Congress, in a bill recently passed, authorized 
the President of the United States to adopt a 
general plan for'the improvement of the public 
grounds. In the exercise of the power thus con- 
ferred upon him, he did adopt an admirable plan, 
which, if it is permitted to survive-the attacks of 
| the cautious and parsimonious, and is carried out 
i as designed, will be a credit to the city and the ` 
Í nation. Every man, possessing the least practical 
| intelligence, must be.aware thatit is more econom- 
‘ical to improve these grounds according to a regu- 
lar, fixed system, than to follow the old plan of 
| doing it by piecemeal. In the end thousands of 
| dollars will be saved annually, for the constant 
| change of grade, interruptions of the work, and: 


| wise course of patch-work hitherto pursued, have 
j been, and ever will be, the fruitful source of waste. 


| Under the power referred to, the’ President was 
| authorized to appoint some competent person to 


; superintend the carrying out of the plan adopted. 
| Ele appointed Mr. Downing. And who is he? 
! One of the most accomplished gentlemen in his 
| profession in the Union—a man known to the 
| world as possessing rare skill as a “rural archi- 
| tect” and landscape gardener, as well as a man of 
He is not only dis- 


| profession, but, in his private life, is a gentleman 


‘of amiable character and high standing. How 


| much better, sir, that a work of so much import- 


ance should be intrusted to a man of these qual- 
ities, than to the ignorant and inexperienced 
hands. into which it would have fallen, but for the 
law referred to. I deny that he has neglected his du- 
i ties as the gentleman from Tennessee (Mr. Jones] 
Instead of being here only three 


ischarging his duties at all times when those du- 
ies required him to behere. Hehas superintend- 


; ed, directed, and carried out the plan adopted, as 


: fully as the funds appropriated have enabled him 
' todo. 
! 
{ 
the grounds south of the President’s House, $10,000: Pro- |! nointment, ther ld b ds for re- 
vided, That all the unexpended balances > Site Be tee WOE De Oe ROUNaS tOr 

; P aded balances of money hereto- |! proaches against those who have control. of the 


If all the officers of this Government had 
been as conscientous and scrupulous in the dis- 
charge of their duties as he has been since his ap+ 


Government, 
I repeat again that it is important this appro- 
We have spent much 


evil is not yet removed which was intended to be 
remedied by the filling up of the grounds. The 


í great object to be accomplished was to render the 


neighborhood of the Executive Mansion healthy 


; enough to enable the President and his family to 
| reside there without endangering their lives. 


fit 


costs the Government $500,000 more, instead of a 


| other inevitable difficulties which follow the un- = 
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few thousands, it should be done, if we intend the 
President shall continue to livethere. Itis a well- 
known fact, that the house has been more than 


once vacated on account of its unhealthy condi- | 


tion. The people of this nation will not require 
their President to reside in a swamp or morass, as 
he has been doing ever since the Executive Man- 
sion has been at its present location. 

[Here the hammer fell.] 

Mr. JONES, of Tennessee. The gentleman 
from Kentucky certainly misunderstood what I 
said upon this subject—both in regard to the un- 
expended balances of appropriations and what I 
said about Mr. Downing. 
‘¢ wholesale denunciations.” Sir, denounced 
him not. I said] knew nothing about him, but sup- 
posed that he was qualified to discharge the duties 
imposed upon him by the appointment of the Presi- 
dent. The gentleman says that [ am mistaken 
about the balances of appropriations being carried 
to this particular improvement. 
refer to the balances of appropriations specified in 
that proviso. I said that there was an unexpend- 
ed balance of $6,000 at the commencement of the 
last Congress, which they have appropriated to 


the improvement of this square down to the canal | 
south of the President’s house; that in the defi- | 


ciency bill of the first session of the last Congress 
there were $10,000 appropriated for that piece of 
ground; that there was in the civil and diplomatic 
bill of the first session of the last Congress $15,000 
appropriated to it; and that at the last session, 
the appropriation upon which this proviso was 
hung was $10,000 for this same object, with the 


sewer that was to go from the Navy Department, | 


I believe, down to the canal, connected with this 
improvement, making the entire appropriation ex- 


pended upon it since the commencement of the last | 


Congress $41,000. 
© Now, sir, that appropriation to which the pro- 
viso was attached, does not apply to all the public 
grounds, but it is a specific appropriation for this 
particular piece of ground, specified in the clause 
itself. And I say that the proviso which is now 
attached to the bill under consideration, that this 
$12,000 shall complete this work, is no safeguard 
that it willbe done. I would say to the gentle- 
man from New York, that the $460 99 in this bill 
is not going tocomplete the improvement of Frank- 
lin square, in the northern part of thecity. They 
will come and ask for more appropriations. 
[Here the hammer fell.] 


The question was then taken on the amendment | 


to the amendment, and it was not agreed to. 

The question recurring on the amendment to 
strike out “ twelve” and insert ‘‘ seven” was put, 
and the amendment was not agreed to. 


Mr. SEYMOUR, of New York. I have no! 
hostility to this provision of the bill. Even if a 


larger sum was proposed to be appropriated to this 


work, I would be willing to vote for it, for I hold j 


that the object is a good one, and that we should 
not be here considering whether it will cost one or 
two thousand dollars more or less to make these 
grounds healthy and beautiful, too. 

The CHAIRMAN. The Chair would suggest 
to the gentleman from New York that there is no 
question pending before the committee. 

Mr. SEYMOUR. I offer, then, the amend- 
ment which I send to the Clerk, for the purpose 
of limiting the appropriation for the completion of 
this work to the amount specified in the bill. 

The Clerk read the amendment, as follows: 

Insert at the end, andafter ‘appropriation,”’ the follow- 


ing: And a contract for the completion of the work, with 
good security, be tendered and accepted at that sum. 


Mr. SEYMOUR. My object, as will be seen | 
from the amendment, is merely to insure the com- | 
pletion of the work at whatever sum it may be the | 


pleasure of this House to insert. If the friends 
of this item, who have had their. attention par- 


ticularly called to it in framing the bill, think that | 
the sum of $12,000 is not enough, Tam willing to | 


vote for a larger sum. But I desire, above all 
things, to have. the matter defined, so that we may 
not be called upon, year after year, to vote addi- 
tional appropriations for doing a specific job of 
work. Nothing tends more to extravagance than 
such a policy. I heve offered the amendment for 
the purpose of limiting the cost to whatever sum 
the House may be pleased to insert, and I ask for 
tellers upon it. ; 

Tellers were ordered, and Messrs. CHANDLER 
and Mo owy appointed, 


He speaks about | 


Why, I did not | 


i| couched, the Chair is inclined to think it is in» 


And the question being put, it was decided in 
the affirmative—ayes 86, noes 44. 

So the amendment was agreed to. 

The question then recurred upon the motion of 
Mr. Jones, of Tennessee, to strike out the clause. 

Mr. JONES, of Tennessee, demanded tellers; | 
but they were not ordered. 

The question was then put upon the motion to 
strike out, and disagreed to. ; 

Mr. MEADE. I move the following amend- 
ment, to come in at the end of that clause just 
under consideration: 


For warming the President’s House with furnaces and 
flues, £2,000. 


Mr. PHELPS. I rise to a question of order. 
I understand this is an amendment to appropriate | 
a certain sum for warming the President’s House. | 
I ask the gentleman from Virginia if I am cor- | 
rect? : H 

Mr. MEADE. That is right. i 

Mr. PHELPS, I think it is not relevant to the | 
clause before the committeeto complete the grounds | 
south of the President’s House. fi 

The CHAIRMAN. The Chair is of the opin- , 
ion that the amendment is not in order as an | 
amendment to the clause now under consideration. | 
There is a preceding clause for repairs of the Pres- | 
ident’s House, to which the amendment might | 
have been in order; but it is not in order as an | 
amendment to the clause now under considera- | 
tion. | 

Mr. MEADE. Mr. Chairman, I must appeal ; 
from that decision, and I beg to say a word or two | 
upon the appeal. i 

Mr. JONES, of Tennessee. The appealis not į 
debatable. i 

{A message was here received from the Senate ` 
announcing the passage of sundry bills by that i 

ody. 

PA MEADE. Does the Chair decide that de- |! 
bate is not in order ? | 

The CHAIRMAN. Does the gentleman appeal || 
from the decision of the Chair? 

Mr. MEADE. I do appeal, and I desire to 
know whether I can debate it? 

The CHAIRMAN. Itis not debatable. 

The question, ‘ Shall the decision of the Chair ‘| 
stand as the judgment of the committee?” was ji 
put, and decided in the affirmative. i 

So the decision of the Chair was sustained. i} 

Mr. STANTON, of Kentucky. I offer the || 
following amendment, to come in as a separate’! 
clause of the bill after the one hundred and thirty- | 
first line: | 

i 


To supply the deficiency in the appropriation for the cas- | 
ual repairs of the Capitol, $1,500. ! 

The same object is intended to be accomplished || 
by this amendment which I proposed to accom- i| 
plish by one which I offered sometime ago under | 
the instructions of .the Committee on Public į] 
Buildings, and which was decided to be out of | 
order. There isa deficiency of $1,500 in the ap- | 
propriations for the repairs of the Capitol, which 
I explained a few minuțes ago. It relates to the 
reconstruction of a cistern upon the top of this | 
building, which is necessary to protect the House ; 
from fircs. 


Mr. HIBBARD. 


I must rise to a question of | 
order upon this amendment. ‘This amendment is | 
not in order to the clausé under consideration, | 
being for a new and independent object. | 

Mr. GENTRY. I think there is a sufficient | 
analogy to the other objects appropriated for in | 
the bil. This is a clause for repairs of the Pres- 


‘| to repair a cistern upon the top 


ident’s House. It is certainly equally in order to ' 
rovide for the repair of the Legislative Houses. 
Mr. HIBBARD. The section to which this is į 
offered as an additional clause, provides for the | 
repairs of the President’s House and grounds. : 
| Now, if the gentleman’s amendment contemplates 
the repair of the Capitol, E make the point that 
the amendment is not in order, on the ground of |: 
irrelevancy. i 
The CHAIRMAN. The Chair understands |; 
| the amendment offered by-the gentleman from |; 
Kentucky [Mr. Sranron] to constitute an inde- i} 
pendent clause. It was offered as such by him, i; 
and not as an amendment to the clause referred to 
by the gentleman from New Hampshire, [Mr. , 
Hissanp,] and in the language in which it is: 


order. The language is this: «To supply a defi- ; 
| ciency in the appropriation for the casual repairs 


i 


il of the Capitol, $1,500. This is offered as an i 


independent proposition, and the Chair. decides 
that it is in order. : 
Mr. HIBBARD.. Ido not insist upon a cap- 
tious objection, but. it strikes me that the explana- 
tion with ‘which the gentleman accompanied ‘his 
amendment makes it plain that it cannot. be in 
order. He says that it is ab appropriatign. 
The CHAIRMAN. Does the gentleman. take 
an appeal from the decision of the Chair? 
Mr. HIBBARD. -I de not appeal; but I wish 
to make a statement.. The gentleman says this is 
to erect a cistern upon the top of this building. 
Now, according to the gentleman’s statement, that 
is not a deficiency, but it is an appropriation fora 
new work.. ; Pere 
Mr. STANTON. The gentleman will permit 
me to explain. I stated to the committee some 
minutes ago, when the same objection, was raised 


wo 


‘to the same amendment, which I then offered. in 


another form, that it was not to vegin a new work, 
but that it was to repair an old one—that it was 
of this Capitol. I 
stated ‘that it was necessary that it should be re- 
built. On account of its exposure'to the weather, 
it has decayed and ‘fallen down. It is not fit for 
service, and must be rebuilt, and it is neces- 
sary to keep the building in repair.. It is neces- 
sary to protect it from fires, and it is a part of the 


‘| regular repairs of the Capitol, and is known as 


such. ‘The Commissioner of Public Buildings has 
asked for the appropriation, and the Committee on 
Public Buildings have instructed me to report it, 
though in a different form. They asked me to 
transfer one appropriation designed for another 
purpose and apply it to this. 

Mr. GENTR It seems to me it would bea 
very unfortunate construction of our powers to` 
decide, that while we are making executive re- 
pairs, we cannot also make legislative repairs. It 
seems to me, that the only difference between the 
clause to which this is.to be added and the amend- 
ment itself is, that one provides for the repairs of 


| an executive building, and the other for the ‘repairs 


of a legislative.. They are certainly sufficiently 
analogous to make the amendment in order: 

The question was then put; and, upon a divis- 
ion, there were—ayes 65, noes 25; no quorum 
voting. 

Mr. STANLY. Does this amendment. come 
from the Committee on Public Buildings and 
Grounds? 

The CHAIRMAN. | It does, . 

Mr. CHANDLER demanded tellers; which 
were ordered, and Messrs. Gentry and STANTON, 
of Kentucky, were appointed. 

The question was again put, and the tellers re- 
ported—ayes 74; noes not counted. 

So the amendment was agreed to. 

Mr. STANTON, of Kentucky, offered tne fol- 
lowing amendment: . 

For supplying a deficiency of the Sth of March, 1849, for 
completing the room under the Post Office of the Senate, 
$451 31. > 

He said: This amendment is reported by the 
instructions of the Committee on Public Build- 
ings, authorized to investigate this matter, They 
find that a sum of $451 31, is due to the mechan- 
ics who fitted up that room under the appropria- 
tion passed on the 8th of March, 1849. I will 


i explain this matter tothe House, for | went to the 


room myself, and examined it. It consists of two 


i or three of the lower rooms in the undér part of 


the north wing of this building, which have been 
fitted up fora folding room for the Senate. They 
have torn up the arches there in order to make 
more room, and have made a large semicircular 
arch, covering both rooms, and fitted up an estab- 
lishment for the use of the folders of the Senate. 
Now, sir, this $451 and some odd cents is ihe 
amount of the balance due to the mechanics who 
did the work, under the direction of the Commis- 
sioner of Public Buildings, as submitted in the 
statement before the House. 

Mr. HOUSTON. The amendments that are 
being offered by the gentleman from Kentucky 
seem to me to come before this committee in a very 
questionable shape. Now, sir, itcannot have es- 


| caped the memory of members of this House, that 


at the beginning of this session all the estimates 
for public buildings and grounds were referred to 
the Committee of Ways and Means, and that 
committee were, in the discharge of the duty they 
were called upon to bear, when, upon the motion 
of the honorable gentleman from Kentucky; the 
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House changed its order, and referred. all these 
matters: to. the Committee on Public Buildings, 
upon a statement of thè chairman that they would 
report.a separate.and distinct bill for the appropri- 


ations: which. they might. conceive necessary for 


public. buildings and grounds. - 4 
. Now these estitnates have either been: examined 
by the Committee of Ways: and. Means, and Tre- 
jected, or-they have been taken from them under 
the orders of the House, and transferred to the 
Committee on Public Buildings and Grounds; and 
in either event, that gentleman obtained-possession, 
for_his committee; of those estimates, upon. his 
own motion, by a reference of the House.. I say, 
sir, it comes in a questionable shape now, for him 
to:propose to fasten. them to a bill reported by the 
very. committee from which he took these esti- 
mates. Why did he not allow the estimates to re- 
„main with-the committee who is responsible to 
the House, and give the committee an opportunity 
of investigating these claims? Most of them were 
investigated, and ‘this very appropriation now 
offered by the gentleman was investigated by two 
members of the Ways and Means Committee, and, 
according. to. my recollection, upon the recom- 
mendations of these two gentlemen after such in- 
vestigation, were rejected. 

Sir, I want to make another suggestion to mem- 
bers of this committee, and especially to those 
who.desire-the passage of this bill. It cannot be 
true that members of this committee are ignorant 
of the fact that there exists a very high prejudice 
upon the part of many members against these city 
appropriations; but, I think, if the friends of this 
deficiency bill desire to defeat it, the most effectual 
way will be to load it down with these amend- 
ments, which may just as well come in in another 
bill. The gentleman may just as well report his 

` own bill for that appropriation, and then keep this 
bill free from the prejudice which exists in the 
minds of a great many of the members of this 
House against this class of appropriations. I 
therefore, sir, appeal to the friends of this bill to 
keep it free from these amendments. Let us 
keep it clean. I do hope that these comments are 
-not objectionable to many members of the House, 
for it- seems to me ifiwe do load our bill with these 
unimportant amendments, the presumption is, 
that we may either defeat it or endanger its pas- 
sage. : , 

r. STANTON, of Kentucky, proposed to 
amend his amendment. -> ` 

The CHAIRMAN. The Chair would state 
to the gentleman that he can modify his amend- 
ment, if he chooses; but the Chair- thinks he can- 
not modify his amendment, and make a speech 
upon that modification. That is the opinion of 
the Chair. 

Mr. STANTON, of Tennessee. I move an amend- 
ment to strike out the fifty-one cents, and I have 
a word or two to say in reference to that amend- 
ment, and in reply especially to the remarks made 
by the gentleman from Alabama, [Mr. Housron.] 
Ido not know anything of the differences between 
the Committee of Ways and Means, and the Com- 
mittee on, Public Buildings and Grounds, but I dis- 

"gent in toto from the position assumed by that 
entleman. Now, sir, the Committee on Public 
uildings have stated to the House that this work 

has been done upon the Capitol, already during 
the present fiscal year, and that it is a deficiency. 
Ido not understand the gentleman from Alabama 
to dispute that fact—I do not understand anybody 
to dispute it. The work has been done, and, ac- 
porns to law, the money isdue. Irisa deficien- 
cy, and upon every principle of justice, therefore, 
it ought to be incorporated in this bill, whether it 
comes from the Committee of Ways and Means, 
or whether it comes, as it properly ought to come, 
from the Committee on Public Buildings, as an 
. amendment to this bill. But the gentleman says 
there are prejudices against this bill, and he appeals 
to the House, not to load itdown with amendments. 
it was, sir, with the utmost surprise, when the 
Committee on Public Buildings came before this 
House; and told us how one of the cisterns was 
rotting, and that they were called upon for an ap- 
propriation to repair it, in order to protect the 
uilding against fire,—I say I was surprised, sir, 
that many gentlemen upon this floor should have 
voted against that, which no man can say is not 
absolutely and indispensably necessary. 
„Now, I say, sir, that as to this appropriation, 
if Lhave not misunderstood the facts in regard to 


_ Mr. HIBBARD: I hope that the amendment 


-sum appropriated. 


this bill, there is no prejudice which ought to ex- 

clude it, if the facts be correct. The work has 

been done, and the debt is due legally from the | 
United States; and it is a deficiency which ought 

to be provided for, as much as any other deficiency. 

provided for in this bill. 


will not be adopted, nor the amendment. of the 
gentleman from Kentucky, [Mr. Sranron.] «It 
Is true, as stated by the gentleman from Alabama, 
(Mr. Elousron,] that this item, and some others, | 
were referred to two members of the Committee 
of Ways and Means as a sub-committee. They 
examined it, in connection with others, and came 
to the conclusion that it did not belong to this bill; 
and they recommended its rejection. Their rec- 
ommendation was unanimously adopted by the 
committee. I betieve it was right. In the first 
place the piece of work, for the payment of which 
this sum is asked, was something which belonged, | 
in fact, to the contingent expenses of the Senate; 
and it ought to have been provided for in that way. 
It may be true that there was a statute making an 
appropriation to commence the repairs, of which | 
the gentleman says this is a part. However that 
may be, it does not belong here, because it is not 
a matter of such necessity as to be put into the de- 
ficiency bill. This bill is meant to provide for 
deficiencies of which the Government is in actual 
want, and for which there is urgent necessity. 
There is none such here. It is a matter which 
pertains to the Senate, and to themalone. It is 
one of their expenditures—liberal enough, in all 
conscience, as we all know. Now, if this sam is | 
to be appropriated at all, let the Senate attend to 
it when the bill comes up beforethem. If itis an 
item which ought to go in, the Senate will not 
leaveitout. Nobody need fearthat. God knows 
there is no danger but they will put in enough. 

But, Mr. Chairman, I will close by reiterating ! 
the request of the chairman of Ways and Means, 
that the committee will not begin to load down 
this bill with superfluous, or at the best, question- | 
able items. . 

Mr. STANTON, of Kentucky, (interrupting.) | 
With the permission of the gentleman I will.sim- 
ply say that Congress, two years ago, adjudicated 
and settled this matter, as to what funds these re- 
pairs are to be made with, because it passed an 
appropriation of $4,000, and placed itin the hands 
of the Commissioner of Public Buildings, to make 
these alterations in the rooms of the Capitol, and 
did not charge the repairs to the contingent fund 
of the Senate. 

Mr. HIBBARD. ‘Will the gentleman allow 
me, as he is speaking out of my time. It was done 
so, and the Commissioner was to finish it with the | 
He had no right to go beyond ! 
thatsum. He went beyond thelimit of his author- | 
ity, and now comes for a justification. If such 
works cannot be done with the money appro- 
priated, let them stop till more is given. | 

Mr. STANTON. The sum would not com- 
plete the work. It required $451 more, The | 
work, however, was done, and the money is now | 
due to the mechanics. Here is what the Com- j 
missioner of Public Buildings says: i 


& These expenditures were made long before I came into 
office, but T find evidence that these sums are due to me- 
ehanics and others, who complain in strong terms of the 
injury they have sustained by the long delay of payment; 
and say that they have a right to expect interest upon their || 
respective claims.” 


This is the- report of the Commissioner to our 
committee. But the gentleman from Alabama | 
[Mr. Houston] complains that I have not report- 
ed a deficiency bill from the Committee on Public 
Buildings. Inthe name of all that is sensible in 
the eyes of a sensible man, when can I report such 
a bill? We have been trying for the last two | 
months to get in the regular appropriation bill, and | 
you (pointing to Mr. Houston) and others have | 
obstructed the business of the House, so that re- | 
ports from that committee and others have not | 
been called for for two months: - 

Mr. HOUSTON, (iaterrupting.) How have I 
obstructed the business of the House? 

Mr. STANTON. By clogging up the way with | 
other matters, and permitting others to do the | 
same. 

There are only four or five items to pay honest 
debts which have been created by the officers of | 


Government, without the fauit of the needy me- | 
chanics who did the work, which I propose to add | 


to this bill. It would be the merest folly to report’! 


a deficiency bill containing some three or four 
items, when we can add them to this bill without 
inconvenience to the House, and when the gen- 
tileman knows it would be utterly impossible under 
the present system of doing business in this body 
ever to reach it. 

Mr. STANTON, of Tennessee. I withdraw 
my amendment, if there is no objection to my 
doing so. i 

No objection being made, the amendment was 
withdrawn. i 

The question was then taken upon the amend- 
ment offered by Mr. Sranron, of Kentucky, and 
it was not agreed to; there being on a division— 
ayes 42; noes not counted. : 

Mr. STANTON, of Kentucky. In pursuance 
of the instructions of the Committee on Public 
Buildings, 1 offer another amendment to the bill, as 
follows: ‘ 

« For supplying a deficiency in the appropriation of the 
15th of May, 1850, for the removal of the public green- 
house, $2,766 41.” , 

1 will explain the amendment to the House. At 
the last session there was an appropriation of 
$5,000, for the removal of the plants brought in by 
the Exploring Expedition. That money was ex- 
pended under the direction of the Library Commit- 
tee of the House. It cost more than the appropria- 
tion to do it. The money was expended. The 
surplus of expenditure, over the appropriation, is 
due to the mechanics who did the work, and they 
ask for it. If the persons having this work in 
charge, exceeded their authority., those who were 
employed to do it were innocent of any violation 
of law, and ought not to be kept out of their hon- 
estly-earned money for the fault of others. , 

Mr. DUNHAM. I trust that the amendment 
will not be adopted. It will be recollected that at 
the last session of Congress, an approprietion of 
$5,000 was asked for, and voted by this House, 
and by Congress, to remove the plants brought 
home by the Exploring Expedition. 

Mr. MEADE. | rise to a question of order. 
The amendment which I offered just now, was 
ruled out of. order by the Chair. It seems to me 
that it was as pertinent as the one just offered by 
the gentleman from Kentucky, [Mr. Sranron.] 
There is no provision in this bill in relation to 
green-houses, any more than there is a provision 
in relation to fires in the President’s House. I 
therefore make the point of order.. ` 

The CHAIRMAN. The Chair would state to 
the gentleman from Virginia, [Mr. Mrapr,] that 
his proposition was an amendment, in the shape 
of an appropriation, not stating it to be a defi- 
ciency. The amendment offered by the gentleman 
from Kentucky, [Mr. Stanron,] and now under 
consideration, states that it is to supplya defi- 
ciency, whereas the proposinton of the gentleman 
from Virginia [Mr. Meane] was one for a new ` 
substantive appropriation. The Chair thought 
that to be out of order, and he thinks this to be 
in order. 

Mr. DUNHAM. It was just stated that this 
appropriation was for a mere temporary purpose— 
to enable an arrangement of the plants to be made, 
and a list of them taken. We have only to look 
to the building erected here under our eye, to see 
whether this proposition has been carried out in ` 
good faith. -We all know, looking at this build- 
ing, that the intention is not thatit shall be tem- 
porary, and until a description of the plants shall 
be taken. If we want any further evidence, I 


ii will state that estimates have been sent in to this 


House, during this Congress, to appropriate be- 


i| tween $30,000 and $40,000 to enlarge and make ‘ ° 


that establishment a permanent part of this Gov- 


| ernment—a permanent establishment under the 


Government. : 

Mr. STANTON, of Kentucky. These esti- 
mates have been committed to, and examined by, 
both the Committee of Ways and Means and the 
Committee on Public Buildings, and repudiated 
by both of them. The improvements, if made, 


-would conflict with the general plan adopted by 


the President for the improvement of the public 
grounds, and for this reason our committee con- 
curred with the Committee of Ways and Means 
in rejecting them. 

Mr. DUNHAM. It shows that the object for 


i| which that $5,000 was appropriated has not been 


carried out, and it remains for this House to de- 
cide whether, when you appropriate a certain sum 
of money to accomplish a particular purpose, that 


i 
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| 


money shall be diverted to another purpose, en- 

tirely different, and then allow the parties expend- | 
ing this money, to come in and ask us to supply | 
the deficiency, or to pay the debts which have ; 
been contracted without any authority whatever. | 
Now, everybody knows that $5,000 is sufficient to 
erect a building of a temporary character, such as 
was contemplated by the language of the act by 
which that $5,000 was appropriated. It should 
have accomplished the purpose; but, instead of 
erecting such a building, they have gone on and 
erecied one of a different kind, with the view of 
laying a foundation for a permanent establishment 
in the Government. They have gone on, and 
without authority of law—{ care not whether it 
has been done by the Library Committee of this 
House, or by whom it has been done—and con- 
tracted these debts. I say it comes home to this | 
House with more force than anything which has 
been discussed here for the last two days, upon 
this deficiency bill, whether you intend to control 
the purse of the nation, or not. You appropriate 
asum of money for a particular object, and, in- 
stead of confining the expenditures to that appro- 
priation, the parties go on and run the nation in 


debt, and come here and say you are bound to pay || 


it, because you owe the money. Itis a very dif- į 
ferent thing from the deficiencies which we have 
been paying heretofore, because they are not to 
pay debts, but to enable us to go on with the ser- 
vices of the country. If the gentleman’s state- | 
ment is correct, your officers have gone on and 
contracted debts, without authority of law, for 
which they are probably personally liable, and 
they come in and ask you to supply the deficienc 
that has accrued in the violation of an act, which 
was passed to make a temporary arrangement for 
the purposes specified in the bill. They have | 
gone on in violation of that act, to lay the nest-egg 
of a permanent establishment under the Govern- 
ment, | 
Here the hammer fell.] 
r. HIBBARD. I move to amend the amend- 
ment of the gentleman from Kentucky [Mr. STAN- 
ron] by striking out $500. I well remember the 
appropriation made last year of $5,000 for this 
purpose, as stated by the gentleman from Ken- 
tucky, (Mr. Sranron.] That sum wasasked for 
and appropriated, but not till after opposition and 
debate. I well remember that the Committee of | 
Ways and Means, and I think the House, were 
assured that if that sum should be appropriated, 
it would end the business—that it should pay and | 
endthis work. But, sir, we see in this case, as it 
often happens, that, notwithstanding that assu- 
rance, the sum is used up without finishing the 
work, and they are here now asking this addi- 
tion of thousands. Mr. Chairman, I hope the 
committee will not grant it; I hope they will vote 
down the amendment, for this reason, and for 
others. This whole system, under which it is 
proposed to place the green-house in keeping, is 
defective. It is wrong, and it will make the 
« green-house’’a pest, a parasite, and a leech upon 
‘the Government. It will: grow up into a new 
bureau, by-and-by, Mr. Chairman, if not a new 
Department of the Interior. We ought not to be 
subjected to these continual ‘calls for such pur- 
oses. Iam informed by persons who ought to 
now, that the keeping of this ‘*green-house,”’ 
instead of being a yearly bill of expense of thou- 
sands, may be made to pay its own way, and per- 
haps more, if rightly managed. But this is no 
place for the item at all. It can as well be put 
anywhere else as here. It as much belongs to the | 
civil and diplomatic bill as to this. We are now | 
acting for the urgent wants of the Government, | 
We have been called upon by gentlemen upon the | 
other side of the House to take up this bill, and _ 
act upon it, because the public interests are suffer 
ing for the want of its passage. Let them, then, 
vote down all superfluous propositions. I trust 


that we shall not go any further in the work of |; 


loading down fhe bill with these trifling and unne- | 
cessary amendments. It has enough in it which | 
ought not to be there as itis. If gentlemen really : 
want it to pass, let them not aid in making it still, 
more objectionable. . Something may be needed to 
be done with regard to this matter of the green- 
house, When it is done, let it be taken up and | 
acted upon considerately and anderstandingly , so | 
that we may prevent the impositions which may | 
otherwise be practiced upon the Government. i 

Mr. AVERETT. iam opposed to this amend- | 


4 Mr. STANTON, | 
i gentleman, the public grounds, 


| ment. It will be recollected by those who were 


| here in the last Congress, that when the appro- f 


| priation of $5,000 was asked for this green-house 
| establishment 
idea of making it permanent. 


They stated that 


scriptive catalogue could be made of them, and 


establishment. 
ernment engaging permanently in the green-house 
business was utterly repudiated. 


care a fig for these shrubsand weeds. Some may 


as not worth even a five minutes’ speech; but in 
| voting for it we would sanction a principle, which 


iture of millions. We appropriate $5,000 for a 
specific and temporary. purpose. ° Those having 
charge of the money, without any lawful author- 
ity, run beyond theamount which we appropriate, 
and then demand that we shall ‘‘foot the bill.” 
We see in this small affair that we ought to be 
cautious in putting even a new cog in a wheel of 
this Government. Weputinthecog, and are taxed 
fora whole wheel. Sanction that, and we must 
pay for as many wheels as those whom we con- 
fide in to execute our laws choose to add to the 
machinery of this Government. 
mittee will. vote down this amendment, and that 
this Congress will put an end to the now fashion- 
able system of spending money, or contracting 
debts, without authority of law. Sir, I would 
give these plants and sbrubs to the corporation of 
Washington, to the Smithsonian Institution, toany 
body who has a taste for botany, yea, I would let 
them go to ruin, rather than sanction this amend- 
ment. I am against this green-house concern. 

{Here the hammer fell.] 

The question was then taken, and the amend- 
ment to the amendment was rejected. 

Mr. STANTON; of Kentucky. I 


offer the 
ollowing amendment: . 


pairs of the Potomac bridge, $10,006, 


Mr.S. The Commissioner of Public Buildings 
has examined the structure over the Potomac river, 
(and I have testimony from other sources which 
goes to prove the same fact,) and states that the 
bridge is in a condition of dilapidation and decay, 


of putting it in a condition of repair to render it 
fit for travelers. The appropriation of last year 


pairs, but to pay the keepers. The Commissioner 
informs the committee that the repairs cannot be 
made for less than $20,000; $10,000 will be ne- 


is the Long Bridge which has been a very long 
offender. How much it has cost up to the pre- 
sent time, and how much it will cost in the fu- 
ture it is very dificult for any member of this 
| House, or this Government, to accurately com- 
ute. 
i £10,000 appropriations for it ina bill which should 
be, if we are correctly informed by members who 
have it in charge, speedily passed to meet the 
exigencies and wants of the Government. I do 
not know by what means my friend from Ken- 
weky [Mr. Sranroy] gets the jurisdiction of this 
bridge. I did not know that it fell within the lim- 


its of the public grounds. 


e 


bridges, are all under the jurisdiction : 
He is required by 


missioner of Public Buildings. 
Public Buildings, to receive their approval before 
being laid before the House. 
which we get jurisdiction. 
Mr. FICKLIN. Itmay bel 
| was not. I certainly think, if we undertake to 
| patch up this lon sho h 
whole subject to the consideration of the Commit- 
tee on Publie Buildings. It belongs to them, and 


, its friends utterly repudiated the |j 
i! rejected. 
the rare plants and shrubs which had been brought | 
here by the Exploring Expedition must be re- į 
moved to give way for the extension of the Patent | 


Office; that they ought to be preserved until a de- | forty-six, in pursuance of the stipulation contained in the 


i à ; supplemental article,) as a ‘remuneration for moneys laid 
until they could he presented to some botanical | 


I repeat, that the idea of the Gov- , 


consider this appropriation a mere picayune affair, | 


would lead, yea, is leading, to the lawless expend- | 


l hope the com- | 


For supplying deficiency in the appropriation for the re- | 


was $4,500; but that was not alone to make re- | 


cessary to be expended immediately, and the com- 
mittee instruct me to ask for the passage of this | 


item. : 
Mr. FICKLIN. I will reply to the remarks | 
of the gentleman from New Hampshire. This |i 


We should not commence now by making ; 


. Thatis the way in| 


egitimately before : 
that committee, though it struck me, at first, it: 


g bridge, we should submit the ; 


| 


Now, sir, neither your constituents nor mine i! 


which makes it dangerous for persons to pass over į 
it. The sum of $10,000 is asked for the purpose | 


With the permission of the | 
buildings, and | 
tion of the Com- | 


law to submit the estimates to the Committee on | 


i 
H 


l 
i 


pr 


Jet them bring ina bill. Let them digest this mat- 
ter, report a bill, and not make an appropriation 
here. . 

The question was put, and the amendment was 


“The Clerk then read the following item: 


£ For payment: to the American party of St. Regis In- 
dians, (less the sum of one thousand dollars, appropriated 
by the act of twenty-seventh of June, eighteen hundred and 


out by said tribe, and for services rendered by their chiefs 
and agents, in securing the title to the Green Bay lands, 
and in removal to the same, agreeably to the provisions of 
he ninth article of the treaty with the Six Nations of New 
York, of fifteenth of January, eighteen hundred and thirty- 
eight, four thousand dollars.” 


Mr. JOHNSON, of Arkansas. Iam instruct- 
ed by the Committee on Indian Affairs to submit 
the following amendment: j 


For payment to the Seneca Indians, of New York, for 
moneys wrongfully withholden from them by an agent ap- 
pointed by the Government for the management of their 
affairs, as per report of Thomas B. Stoddard, commis- 
sioner, selected by the Secretary of War, to make the 
requisite investigation, pursuant to the direction contained 
in the fourth section of the act of 27th June, 1846, making 


appropriations for the Indian department, ($25,505 50,) 


twenty-five thousand five hundred and five dollars and fifty 
cents. 


Mr. PHELPS. I rise to a point of order. 

Mr. JOHNSON. Before the gentleman pro- 
ceeds, I desire to say that this is not a deficiency 
bill, that there is not in it five items of deficiency 
in regard to Indian Affairs. I want to denounce 
the point of order before itis raised. 1 anticipa-. 
ted that it would be made, and if I am decided to 
be out of ‘order, I shall take an appeal. i 

Mr. PHELPS. Mr. Chairman, I rise to a 
question of order, and it is this: The money ex- 
pected to be appropriated under the amendment 
submited by the gentleman, is not authorized by 
any existing law, nor is it in pursuance of any 
existing treaty, 

The CHAIRMAN. The question is not de- 
batable. : ts 

Mr, JOHNSON. Itis in pursuance of an ex- 
isting law. Now, I call the gentleman’s atten- 
tion, if he knows anything about the case, to the 
fact that the Committee on Indian Affairs has ex- 
amined this subject, that their report is made in 
obedience to facts which, had I the time, I could 
state; that it is made in obedience to the act. of 
June 27th, 1846, and that it cannot be said to be 
inconsistent with that law. : 

The CHAIRMAN. The Chair hopes the gen- 
tleman from Arkansas will not discuss this ques- 
tion out of order. 


being incon 


be the decis 


has based his decision. 
mittee may understand clearly, the Chair will read 
the clause under consideration. : 

{Here the Chair read from the clause under 
consideration, as inserted above.] 

The gentleman from Arkansas proposes the 
amendment to this clause which has been read Ly 
the Clerk. 

Mr. JOHNSON. 
tion. 

The CHAIRMAN. The Chair will state the 
question that is before the committee. The Chair 
has decided the amendment to be out of order upon 
the ground that it is not germane to the clause 
under consideration, which is to supply deficien- 
cies, as read by the Chair. fs 

Mr. JOHNSON. 1 thought that clause had 
been adopted. s : 

The CHAIRMAN. Ithas not yet 


I move it as a separate sec- 


been passed. 
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That: is. the ground upon which the decision of.the | 
Chair was Banded. ; | 
-0 Mr JOHNSON, Under the circumstances, I 
withdraw my appeal. Ibeg the Chair’s pardon. | 
“As soon as the point-of order is again raised, I 
shall take an appeal. 
if thére is t E menitment to be proposed to that 

clause, I will move to intervene the amendment I 
sent. to- the. Chair as an independent. section be- | 
tween the clause which has been last.read and the 
one ‘following. - <~ ges : 

í "The Clerk ngain read theamendment, [the same | 
as-inserted above.] ‘ f 

“Mri PHELPS. I raise the same point of order 
which I before submitted. The act of the 27th of | 


June, 1846- 
Mr, JOHNSON. I call the gentleman to order, 

aa the Chair has decided’ points of order are not 

debatable. ; 


The CHAIRMAN. The question of order is | 
| 


not. debatable.. vos f c] 
Mr. PHELPS. I would like to state my point 
‘of order.’ The appropriation proposed in that | 
amendment is not in pursuance of any existing | 
law or treaty, nor is it a deficiency of Any appro- | 
priation.made at a previous time. Pe | 
. Mr. JOHNSON. I suppose I am privileged to 
male. statement also in regard to the point of 
order, ag the gentleman has done so? 
The CHAIRMAN. The question is not de- 
batable. Pet i 
Mr JOHNSON. I will say that the Commit- | 
tee of Ways and Means is not this House. It; 
has dealt unjustly with these particular estimates 
for appropriations. If they are going to force the 
“thing, L will try, so far as bam concerned, to meet i 
them. l 
Mr. STANTON, of Tennessee. I will suggest | 
to the Chair, if itis admissible to do so, that the į 
gentleman be allowed to state the facts upon which | 
this appropriation is asked, so that the committee 
may be enabled to decide upon this matter. I 
The CHAIRMAN. The opinion of the Chair | 
in regard to this amendment, in the language em- ! 
ve ployed is, that it is in order as an amendment to į 
-this ‘bill; and in order that the committee may , 
understand the decision of the Chair, he would 
-ask'leavé'to state- the amendment as it appears: 
` För payment to the Seneca Indians of New York for 


moneys wrongly withholden from them by an agent ap- 
pointed by the Government for the management of their 
affairs, as per report of Thomas B. Stoddard, Commissioner | 
selected by the Secretary of War to make the reqnisite in- 
‘vestigation, pursuant to the direction contained in the 4th 
section of the act of June. 27th, 1846, making appropriation 
for the Indian Department ($21,505 50) twenty-five thou- 
sand five hundred and five dollars and fifty cents. z 

'The language is not very clear, but the construc- 
tion which the Chair gives to it is, to make up to 
the Indians the amount of money hitherto ap- 
propriated to them, and improperly withheld by 
the agent. 

Mr. PHELPS. I am under the necessity of | 
appealing from the decision of the Chair. 

Mr. JOHNSON, of Arkansas. I am entitled ! 
to the: foor, and I take the decision. I do not 
care what it is. baged upon, it is in my favor. 
{Laughter. 

Mr. PHELPS. I take the opportunity to show 
that this appropriation is not in pursuance of law. 

“Mr. JOHNSON. Does this come out of my 
time? f 

The CHARMAN. The honorable gentleman 
from Arkansas [Mr. Jounson] is not in order. 

Mr. PHELPS. I appeal from the decision of 

the Chair. 
Mr. HOWARD. I wish to ask a question of 
the chairman of the Committee on Indian Affairs, 
that we may understand this matter.. I wish to 
ask the gentleman if the Department did not esti- 
mate this as a deficiency, and can we go behind 
the estimates of the Department, as to what is de- 
ficiency, on questions of order? 

Mr. JOHNSON. Thatis a point, and a correct 
one. i . 

The guestion was then taken, Shall the decision | 
of the Char stand as the judgment of the com- | 
mittee? and it was decided in the affirmative. | 

So the decision of the Chair was sustained. f 

Mr. JOHNSON. Ibelieve my time is only to | 
commence now.: I will speak of the position of | 
the amendment here and upon this class of cases | 
in general. 


f 
f 
i 
j 
j 
i 
i 


those which I shall offer. I would be glad to ask, | 


I see, as war has been made upon this |} 
amendment, that it is to be made upon the rest of || 


in order that I may have a chance now to defend 
this same class of items throughout, and not be 
under the necessity of saying anything more about 
1t, upon what ground numberless of these same 


articles have been put into the deficiency bill. They 


are not deficiencies. ‘They have been put there be- | 
cause they have.been estimated for by the Depart- 
ment as deficiencies; and, upon that basis, the 
Committee of Ways and Means—and they can- 


not deny it—have allowed numberless items to go į 


into the deficiency bill which are not deficiencies 
atall, 

Mr. MARSHALL, of Kentucky. 
stand the gentleman, he asserts that there is noth- 
ing in the bill that is estimated here, as connected 
with Indian affairs, that properly constitutes de- 
ficiency. ; 

Mr. JOHNSON. Not atall. He will under- 
stand me to say, that there are some things in the 
bill which are not deficiencies, no more than those 
which I shall offer. Now, thatis the course which 
the committee take, and the ground upon which 
they make their deficiency is upon the estimates 
of the Departments. I shall offer nothing to the 
House outside of the limits of the estimates of the 
Department, and only so far within the estimates 
as they are necessary, according to the opinion of 
the committee of which I am a member, to the 
service of the country. With these few remarks, 
I will pass this matter. In regard to this particu- 
lar item, 1 will say that the Senate passed a, bill 
for the payment of this identical sum of money in 
1846—25,000, and upwards. The bill came to 
this House, and the House not being satisfied that 
a proper investigation had been made with regard 
to-it, struck out the appropriation, and inserted a 
clause requiring the then Seeretary of War to 
cause investigations to be made into the matter. 
A commissioner was appointed by himn—Thomas 
B. Stoddard—who investigated the facts, and re- 
ported them to the War Department. They have 
gone to the Indian bureau; and they, finding the 
estimate to be just and right, and finding the regu- 


larity of the application to be unmistakable, have | 


made their estimates, and sent them to this House 
for the payment of these Indians. 


paid over to them. That is tht ‘history of the 
case. In obedience to that investigation, the esti- 
mate is made by the Indian department, with an 
accompanying recommendation that the money be 
paid. Not one cent of interest is asked or esti- 
mated for by the department; but simply the 
original sum. In 1836, °37, °38, and °39 these 
defaults occurred; the last one was in 1839, and 
from that ume to the present—twelve years— 
have these Indians been deprived of their just 
rights and the money which was due to them. 
Now, the Commissioner comes in, and estimates 
under the previous investigation, and furnishes it 
for the Committee of Ways and Means, for a de- 
ficiency bill. The question which comes before 
us is, ought they to be paid or not? I understand 
the Commissioner to say they ought not to be. 
If they will look a little more into the law—though 
I do not profess to be much of a lawyer myself— 


they will find that where a party has acted as || 


trustee, he will be held responsible for the faithful 


discharge of his trust; and where moneys are || 


placed in his hands, he will be held responsible for 
them. It has been proved, after a full investi- 
gation, that the money in this case was placed in 
the hands of the Government agent. [i beg the 
Chairman not to handle that mallet so much; it 
makes me uneasy. (Laughter.) It hastens me 
rather too much.] This money was placed in the 
hands of the Government agent, and I read to the 
House, in my speech the other day, a full state- 
ment of the charge, under the hand and seal of the 
Secretary of War, requiring the United States 
agent to take charge of the moneys of these In- 
dians; and Ihave another letterto the same effect. 
Under these circumstances, the Government agent 
was constituted their trustee—in other words, 
the United States became the trustee of their 
money. That money has never been paid over to 
them. They now ask it of you. In numberless 
cases have the Government responded to their 


obligations as trustees, and have paid them; but || 


when it comes to a poor, helpless, and weak tribe 
of Indians, your arm is strong, but you have not | 
the heart—the honesty—to pay them. 

(Here the hammer fell.] 


If I under- |} 2 
i| was considered exclusively as a private bill, and 


y Some of the ! 
money which was held by the Government of the | 
‘United’ States for. these Indians, has never been 


Mr. PHELPS. I desire to speak against this 
| amendment. 

Mr. JOHNSON.. Iask the gentleman to allow 
| this letter to be read, as the House may want the 
facts. 

Mr. PHELPS. Not now. 

Mr. JOHNSON. After the gentlemanis done, 
I shall ask that it be read. - 

Mr. PHELPS. This claim has been regarded 
in the nature of a private claim. It was so con- - 
sidered, when a report was made in favor of it by 
the Senate—the report to which the gentleman has 
referred. It was then reported by the Senate, and 


submitted to the usual investigation of the Com- 
| mittee on Indian Affairs. The Commissioner of 
| Indian Affairs has seen fit to embrace it in his 
estimates of deficiencies. I have remarked that 
it was no deficiency, and I say it is questionable 


i whether the Indians are entitled to any consider- 


ation whatever upon the claim they have present- 
ied. The act of 1846 authorizes—and I have it 


|| here before me—the appointment of a commis- 


| sioner to investigate and ascertain whether any 
moneys had been improperly withheld or retained 
by an Indian agent in the State of New York, 
which justly belonged to the Seneca Indians, 
They were entitled to annuities from the Govern- 


I| ment of the United States and from the State of 


| New York. I believe most of the persons com- 
posing the tribe of the Senecas were as competent 
to-manage the affairs of their nation and their own 
affairs, as most of the white men of the country; 
for many of them are of mixed blood, and are 
well educated. A gentleman by the name of 
i Stryker held the office of Indian Agent during the 
| years of 1836, °37, °38, and ’39, when it is said this 
money was improperly taken from the Indians. 
| The Commissioner of Indian Affairs, in his in- 
i structions to Mr. Stoddard, who was appointed to 
investigate this matter, remarks as follows: 

“The moneys said to have heen retained by the sub-agent, 
and not paid over to the Indians, were received by him 
from the State of New York and the ‘Ogden Company,’ 
and did not pass through the hands of the Government; 
consequently, all the information which the Department is 
possessed of is derived from the Indians themselves, or in- 
dividuals attending to their interests. ‘The sub-agent al- 
ways received the money upon orders directly emanating 
from the chiefs, or constituted authorities of the nation, to 
be by him paid over as he might be directed by the same 
authority; there was, therefore, no accountability on the 
| part of the sub-agent to the Government.’? . 

There was no accountability, therefore, upon 
the part of the sub-agent to the Government. The 
| sub-agent was required to give bond and security 
| for the faithful discharge of his duties, and for all 
the moneys which passed from the hands of the 
Government; he and his securities were responsible ` 
j| for the faithful application and disbursement of 
| these moneys and for the moneys which he re- 
ceived from those Indians, and by their authority 
; and direction he was not responsible upon his offi- 
cial bond. The Indians were willing to consider 
i him their agent and attorney in his private ca- 
lj pacity. 

ii I will remark, that in all the investigation, 
i Stryker did not appear before that commissioner; 
| but he says in the letters he addressed to that 
officer in regard to the charge, that he had dis- 
į posed of moneys which fell into his hands—that 
he had expended a large amount of his own pri- 
vate funds, and that the Indians were indebted to 
him. He gave as an excuse that he was afflicted 
lat that time with an inflamation of the eyes, so 
| that he was prevented from even writing or read- 
ling, and was otherwise in ill health, and could, 
| therefore, make no further explanation of the mat- 
ter. The report made. by this commissioner 
shows, that some of this money passed into the 
hands of a former sub-agent, and it is question- 
able whether a defalcation, if defalvation it may be 
called, did not occur under the former sub-agent. 
it say, in the first place, it is doubtful whether 
there is anything due to the Indians. Certain it 
is, that a former Commissioner of Indian Affairs 
declared these funds were deposited by the In- 
| dians with the agent upon his own individual re- 
| sponsibility, ae not upon the responsibility of 


| the Government, and that the Government could 


| not be held responsible for any misapplication of 
these funds. These are the facts in relation to the 
case, and these are the reasons for considering it 
no deficiency, and for considering no appropria- 
| tion necessary. Consider it merely as a matter 
|i which applies to common justice. We see no 


<= 
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right or authority to make this appropriation in 
the deficiency bill. It is not to carry out any ex- 
isting law, or any treaty stipulation. Tolerate 
this practice, and the claim of every private indi- 
vidual will come up in your appropriation bills as 
this claim does. Stryker was the agent of the In- 

_dians, and not the agent of the Government. It 
is their misfortune, and not- ours. He had no 
authority or instructions from the Government to 
manage these funds, except by the consent of the 
Indians. 
in this matter by themselves, and not by the Gov- 
ernment. For any alleged faithlessness on the 
part of their agents or attorneys, let them look to 
the individuals, and not to the Government, 


Mr. WOODWARD then offered the following | 


amendment to the amendment, to come in at the 
end thereof: J 
Provided, That the Secretary of the Interior is hereby 


required, upon payment of the money herein specified, to 
take such further steps, if any may be necessary, as shall 


enable the United States to recover the amount due from | 


said agent. 


Mr. W. said: If the money in question was not | 


wrongfully withheld from the Indians, the section 
roposed by the gentleman from Arkansas [Mr. 
ounson] ought not to pass. If the money was 
wrongfully withheld, it ought not to pass without 
the proviso I offer. 

Mr. JOHNSON, of Arkansas. With the per- 
mission of my friend from South Carolina, I will 
state to the committee a fact in connection with 
this subject. This agent is now said to bea man 
of wealth, and [am assured by two members of 
this House, is in independent circumstances. 
believe the proviso offered by the gentleman from 
South Carolina to be correct, and { think it ought 


to be adopted in connection with my amendment. ; 


If I had time, I would reply to the—I will not 
say willful, but unquestionable, mistatements of 
my friend from Missouri, in regard to the manner 
in which this liability has been incurred. 

Mr. PHELPS. I read the report of the Com- 
missioner of Indian Affairs on the subject. 

Mr. JOHNSON. And I will read you the ac- 
tual documents from the War Department. 


Mr. STANTON, of Tennessee. Will the gen- | 
ii dress and remedy against him, by a resort to 


tleman permit me to ask himif the statement made 
by the gentleman from Missouri is correct? 

Mr. JOHNSON. It is not. 

Mr. PHELPS. I stated what the Commis- 
sioner.of Indian Affairs said. 


Indian Affairs? 

Mr. JOHNSON. It was Medill, who: never 
did decide on a claim properly. 

Mr. PHELPS. [ ask the indulgence of the 
committee for one moment. The gentleman from 
Arkansas says that the statement 1 have made is 
incorrect 


Mr. JOHNSON. I would ask if the gentleman 
|, the ordinary expenses of the Government? i 
ji The very letter which was read there, at the | 


from Missouri is entitled to the floor? 

The CHAIRMAN. He is not. The gentle- 
man from Arkansas is entitled to the floor during 
the balance of the five minutes appropriated to the 
gentleman from South Carolina. 

Mr. JOHNSON. Then Iask for the reading 
of the letter which I send to the Clerk’s desk. 

The Clerk read the letter, as follows: 

DEPARTMENT oF War, August 11, 1832. 

Sin: Your letter of the 4th instant, with its inclosures, 

has been laid before me by Judge Herring. Ihave directed 


a general authority to be prepared, which I inclose in place 
of the papers you forwarded. Upon referring to the corre- 


spondence, at the date of the contract between the Senecas | 


and Oliver Phelps and his associates, Į do not find that the 
Superintendent was then authorized to act as their trustee 
in this matter. 
should be regularly obtained. ‘I'he other requisitions are 
the customary onesin similar cases. 


You have been advised from the Indian bureau, that, to : 


avoid the charge of postage to the Department, your dis- 
patches shouid be directed on the envelop, for whomsoever 
-~ intended, tothe Secretary of War. The inconvenience re- 


sulting from a different course, obliges me to request your | 


compliance with this regulation. i 
I am, very respectfully, your obedient servant, 
JOHN ROBB, Acting Secretary War. 
James STRYKER, Esq. 


Mr. JOHNSON. Well now, Mr. Chairman, | 


I want to ask the gentleman from Missouri if the 
Oliver Phelps who was engaged in this transac- 
tion, is any relation of his? 

Mr. PHELPS. Heis not. 

Mr. JOHNSON. Then the gentleman has no 
personal feeling in relation to the matter? 

Mr. PHELPS. None at all, sir. 


'| [Here the hammer fell.} 


He was made the agent of the Indians | 


i| hands by the authority of the Secretary of War 


F) 


Mr. JOHNSON. Now, that letter shows the 
authority from the Government of the United 
States to that agent to act between the Indians and 
i the parties with whom they had transactions, and 
; to receive money for them; and we cannot now 
} escape the responsibility. That letter, and an- 
other which I published in my speech the other 
‘day, make the Government the trustee—the decis- 
| ion of Mr. Medill to the contrary notwithstanding. 


Mr. PHELPS. Iam opposed to the amend- 
ment of the gentleman from South Carolina, (Mr. | 
Woopwarp.| In the first place, the sub-agent, 
| Stryker, was not responsible to the Government 
of the United States for this alleged defaication, 
but he was responsible to the Indians only, and 
a suit against him by the Government is therefore | 
unavailing. There was no money placed in his 


or the Commissioner of Indian Affairs. 

But the gentleman from Arkansas [Mr. Jox- 
son] took occasion to declare that the statement 
which I made in regard to the liability of this in- 
dividual, was incorrect. I had only the informa- | 
tion contained in the public records of the country. 
Upon those I relied; and I say that my information 
is correct. I desire now to read another para- 
graph, in addition to what I read when I was last 
up: 

«“ IJe acted as the agent or attorney for the Indians in his 
private capacity, although he was selected, as they state, 
in consequence of his connection with the Governments, 
thereby, as they supposed, increasing the safety of the 
money coming into his hands; all, therefore, that the Gov- 


often explained, to the satisfaction of the Department, by | 
him until his resignation, on the 20th October, 1840, when 
it became apparent that all was not right; but the sub-agent | 
being out of office, the Department had ro means of com- 
pelling the restitution of the moneys said to have been 
withheld.” 

As I learn, the accounts of this sub-agent are 
settled. He does not appear to be accountable to 
this Government for any portion of the money 
which was placed in his hands, having exhibited 
proper vouchers for every dollar he received from 
the Government. If, then, Stryker is now respon- 
sible, if he is solvent, the Indians have their re- 


money left by individuals in the hands of the re- 
Mr. STANTON. Which Commissioner of | 


Tt seems proper, therefore, that their assent | 


! the courts of law, and they ought not to come 
| here and ask it fromthe Government. You might 
i, as well make the Government responsible for 


ceivers and registers of the land office in their 
individual and private capacity, for the purpose of 
‘| entering lands when they shall come into the mar- ; 
| ket. Are you prepared to sanction such a doc- 
i trine as that, for the purpose of insuring the pas- | 
| sage of an appropriation of money to go into the 
|| hands of claims-agents, and persons engaged in 
prosecuting claims? Are you prepared to appro- ; 
priate money to individuals and not to carry on | 


| desk, shows that the money was to be received | 
i by the sub-agent in his individual capacity, by |; 


i 


the consent of the Indians. They saw fit to; 
pisce the money in his hands, as they had a right i 
to do. 

I say, then, that it is improper that the Govern- 
ment of the United States should he held respon- 
sible for this amount of money. Let there be a 
fair investigation of this matter. The commis- 
sioner states that all the evidence which has 
been obtained on this subject has been from the | 
| Indians themselves, and those interested in the | 
| matter. It was an ex parte hearing or investiga- | 
tion. Stryker did not appear before the commis- ; 
sioner. Ihave in my hand the report that was |) 

i 
{ 


| made at that time. I find the Indians coming up |: 
| and testifying somewhat indefinitely and vaguely ! 
| in relation to this matter. 

[Here the hammer fell.] 


| tee then rose, and the Speaker having resumed the ; 
i chair, the Chairman (Mr. Srvart,) reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under consid- 
eration, and particularly House bill No. 207, and 
had come to no conclusion thereon. i 

Mr. CABLE, of Ohio. [ask the unanimous 
i| consent of the House to present a memorial for 
|| the purpose of having it referred. It is thememo- 
rial of a citizen of this District, preferring certain 
| charges against an officer in the District. 


On motion by Mr. CLINGMAN, the commit- i 


| Wisconsin, asking a mail route. 


Mr. JONES, of Tennessee. Who is the mè- 
morialist, and who is the officer implicated? 

Mr. CABLE. It is a memoria} from Mr. 
Greenough, preferring charges against Mr. Ew- 
bank, of the Patent Office. . I ask that.it may 
be received and. referred to. the Committee on 
Patents. : es 

Several Memaers objected. ` i 

On motion by Mr. FLORENCE, by unahi- 


i : 
| mous consent, It was 


Ordered, That the memorial and papers of the widow of 
Nehemiah Shockley, asking tor a pension, be withdrawn 
from the files of the House, and referred to the Committee 
on Invalid Pensions. : $ 


Mr. WALSH, by unanimous consent, submit- 
ted the following resolution; which was read, con- 
sidered, and agreed to: i 

Resolved, That. the Committee on Military Affairs are 
hereby instructed, to inquire into the expediency ofthe sur- 
render bythe United States, to the State of Maryland, ofthe 
jurisdiction of the United States over, and its title to, a 
parcel of land, situated on the Patapseo river, within the 
limits of the city of Baltimore, znd known as the “Site of 
Fort Covington.” 


On motion by Mr. ORR, the House. then ad- 
journed. 


+ NOTICE OF BILLS. 


Mr. DUNCAN gave notice that on to-morrow, or some 
subsequent day, he would ask Jeave to introduce “A bill to 


! amend the tariff act of 1846, by. reducing the duty on im- 


ported sheep’s wool costing ten cents per pound or Jess at 
the place where imported ; also, to reduce the duty on fax 
imported; also, to admit free of duty raw-silk, dye-woods, 
madder, indigo, certain articles used in dyeing and com- 


| posing dyes, burr-stones, grind-stones, and various other 
a Pi i |: articles.” : : 

ernment could do, was to admonish the agent to act justly |! 
towards the Indians; and this was repeatedly done, and as li 


Mr. FOWLER gave notice that on to-morrow, or some 
subsequent day, he would ask leave to introduce “ A bill to 
refund the balance due to Massachusetts for disbursements 
during the late war with Great Britain.” oan: 


PETITIONS, &e, 


The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees ? 

By Mr. ORR: The petition of Edward Hise, J. H. Isby, 
S. Barksdale, and 133 other citizens of Lauren’s: District, 
South Carolina, against the extension of Woodworth’s 

atent. z A ` À 

p By Mr. APPLETON, of Maine: The petition of A. W. 
H. Clapp and others, citizens of Portland, Maine, in aid of 
the Collins line of steamers. : 

By Mr. THOMPSON, of Virginia: Various petitions of 
the citizens of different portions of Wetzel county, Vir- 
ginia, praying the establishment of different mail routes, 

Also, the petition of 155 citizens of Ohio county, in favor 
of the Wheeling bridge, tots 

Also, the petition of a Jarge number of the citizens of 
Donegall township, Washington county, Pennsylvania, in 
favor of the Wheeling bridge. é 

Also, the petition of 92 citizens of Virginia, in favor. of 
the Wheeling bridge. 

Also, the petition of 135 citizens of Ohio county, Virginia, 
in favor ofthe Wheeling bridge. 

By Mr. BIBIGHAUS: The petition of W. T. Sanders 
and others, assistant marshals of Dauphin county, Penn- 


| sylvania, asking additional compensation for taking the 


Seventh Census. 
By Mr. SCHERMERHORN: The petition of Azel Fitch 


| and others, of Livingsten county, New York, against the 


further extension of Wood worth’s patent. 

By Mr. JONES, of Pennsylvania; The petition of W. P. 
Filbert and 140 others, of Berks county, Pennsylvania, pray- 
ing for an alteration in the bounty land law. : 

By Mr. MeNAIR: The petition and documents of Jacob 
Drinkhouse, praying compensation for revolutionery ser- 
vices. 

By Mr. ASHE: The memorial of the citizens of Wil- 
mington, North Carolina, praying the improvement of the 
bars and river at that port. 

By Mr. SWEETSER: The petition of George F. Stay- 
man and 43 others, eitizens of Delaware, Ohio, asking Con- 
gress to make an appropriation to defray the expenses of 
locating a road from the Missouri river to the Pacific ocean 5 
also, for an appropriation of lands along said road‘to form 
settlements. 4 e 

Also, the petition of A. W. Paul and -53 others, citizens 
of Franklin county, Ohio, on the same subject. ~ 

Also, the petition of J. G. Gist and 62 others, citizens of 
Franklin county, Ohio, on the same subject. $ 

Also, the petition of William M. Galbraith and 34 others, 
on the same subject. 

Also, the petition of M. H. Grinnell, of the city of New 
York, praying Congress to establish a Mint in said city. 

By Mr. EASTMAN: The memorial of the Legislature 
of the State of Wisconsin, relative to the jurisdiction of the 
United States district court for the district of Wisconsin. 

Also, the petition of citizens of Lima, Grant county, 

Also, the petition of citizens of Crawford county, Wis- 
consin, asking a mail route from Prairie du Chien to Pagle 


: Point, Boydtown, and Fennimore. 


By Mr. DOTY: The petition of Arthur B. Blackburn, 
James D. Law, and other citizens of Berlin, Wisconsin, 
for the right of way for a plank road through the public 
lands, from Berlin to Plover. i £ 

Also, The memorial of the Legislature of Wisconsin, fora 
law to restrict the jurisdiction of the district court of said 
State. : A 

By Mr. SCHOOLCRAFT: The petition of Andrew 
White and other citizens of Albany, New: York, praying 
Congress to extend the Woodworth patent 
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IN SENATE. 
i THURSDAY, March 25, 1852. 
Prayer by the Chaplain, Rev. C. M. BUTLER. | 
EXECUTIVE COMMUNICATION. h 


The PRESIDENT pro tem. laid before the Sen- 
ate à communication from the Navy Department, 
inclosing-a copy. of a letter from Mr. John Rob- 
erts, agent of the United States Mail Steamship 
Company, as being a portion of the information 
possessed by this Department, called for by a res- 
olution of the Senate of the 4th instant, and not 
received until after the report in. relation to the 
United States mail steamers was transmitted; which 
was referred to'the Committee on the Post Office | 
and Post Roads, and ordered to be printed. 


PETITIONS, ETC. 


Mr. HAMLIN presented a petition of citizens | 
of the counties of Penobscot and Waldo, Maine, 
praying the establishment of a mail route from 

angor. to Hampden, Lower Corner, and other 
towns,.and the discontinuance of others; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Also, the petition of Allen Lewis, owner of the 
fishing schooner Forester; the petition of Ezekiel 
Holbrook and other owners of the fishing schooner 
Grampus; and the petition of John Cameron and 
others, owners of the fishing schooner Stephen 
C, Philips, which were lost at sea, praying to be 
allowed: fishing bounties; which were referred to 
the Committee on Commerce. 

Mr. SUMNER presented a petition signed by 
one hundred and twenty-nine citizens of Boston, 
anda petition signed by one hundred and twenty- 
six ciuzens of Worcester, Massachusetts, praying | 
a reduction in the rates of ocean postage; which | 
were referred to the Committee on the Post Office 

„and Post Roads. 

‘Mr. DAVIS presented a petition of citizens of | 
Dorchester and Quincy, Massachusetts, praying | 
the renewal ef Woodworth’s patent for a planing | 
machine; which was referred to the Committee on 
Patents and the Patent Office. 

Mr. FISH. I present three several memorials of 
citizens of New: York, praying Congress: to adopt, 
in these times of foreign discord and domestic agi- | 
tation, the principles of Washington, as imbodied 
in his Farewell Address, and illustrated by his 
life, which was devoted to the service of his coun- 
try. 

Tine memorialists say that it is impossible for a 
free nation like ours, to be indifferent to the suc- | 
cess and extension of the principles of national 
freedom throughout the world; ani ihat they deem : 
it inexpedient, even if it were practicable, to leave | 
our own tostand on foreign ground. They present | 
America as the beacon-light which points the way | 
our fathers trod, as a guide for obtaining liberty ' 
and independence. To go further, they think a 
case of unjustifiable interference on our part, to- 
wards foreign Powers with whom the United 
States are at peace, would prove injurious. to 
those people who seek relief, by relying more upon 
foreign aid than upon the justice of their cause, 
or their.own ability to achieve independence. 

The memorials are numerously and respectably 
signed by gentlemen of all political parties. As 
the subject is before the Senate, 1 move that they 
lie upon the table. 

The motion was agreed to. i 

Mr. FISH also presented a petition of citizens / 
of Buffalo, New York, praying an extension of | 
W oodworth’s patent fora planing machine; which | 
was referred to the Committee on Patents and the ; 
Patent. Office. . 

Also, a petition of citizens of Pennsylvania, ray- i 
ing that the bounty land act of 1850 may be 80 
nrodified as to give to each of the persons intended 
to be benefited by said act and to seamen and ma- | 
rines who served in the war of 1812, not less than 
one hundred and sixty acres of land; which wa 
referred to the Committee on Public Lands. 

REPORTS FROM STANDING COMMITTEES. 

Mr. HAMLIN, from the Committee on Com- | 
merce, to which was referred the petition of || 
George Dennett, praying compensation for ser- 
vices rendered as naval officer, at Portsmouth, 
New Hampshire, submitted a report, accompa- 
nied by a bill, for his relief; which was read and | 
passed to the second reading. The report was or- į 
dered to be printed. ! 


Mr. DOWNS, from the Committee on the Ju- 
diciary, to which were referred the letters of the 
Secretary of the Interior in relation to the accom- 


| modations of the United States courts, submitted 


a report, accompanied by a bill, to authorize the 
Secretary of the Interior to provide suitable ac- 
commodations for the courts of the United States; 
which was read and passed to the second reading. 
The report was ordered to be printed. 

Mr. GEYER, from the Committee on the Judi- 
ciary, reported a bill in addition to ‘*An act to es- 
tablish the judicial courts of the United States;”’ 
which was read and passed to the second reading. 

Mr. FELCH, from the Committee on Public 
Lands, to which was referred the bill granting the 
right of way, and making a grant of land to the 
State of Michigan, in trust for the Zilwaukie, 
Grand Traverse, and Mackinaw Plank Road 
Company, in aid of the construction of a road 


from Zilwaukie, on the Saginaw river, to Grand į 


Traverse Bay, thence to the Straits of Mackinaw, 
reported it back, with an amendment. 
BILLS INTRODUCED. 

Mr. SEBASTIAN, agreeably to previous no- 
tice, asked and obtained leave to introduce a bill 
for the relief of James Jones; which was read a 
first and second time by its title, and referred to 
the Committee on Private Land Claims. 

Mr. BROOKE, agreeably to previous notice, 
asked and obtained leave to introduce a bill, grant- 


ing lands to the States of Louisiana and Missis- | 


sippi, in aid of the construction of certain railroads 


| therein; which was read a first and second time 


by its title, and referred to the Committee on 
Public Lands. 

Mr. DODGE, of Iowa, agreeably to previous 
notice, asked and obtained leave to introduce a bill 
for the benefit of the town of Belleview, in lowa; 
which was read a first and second time by its title, 
and referred to the Committee on Public Lands. 


JUDICIAL DISTRICTS IN OHIO. 


The bill to divide the State of Ohio into ‘two 
judicial districts, and to provide for holding the 
district and circuit courts of the United States 
therein, was read a second time, and considered 
as in Committee of the Whole; and no amendment 
being made, it was reported to the Senate, and 
ordered to be engrossed and read a third time. 

The bill divides the State of Ohio into two ju- 
dicial districts. The counties of Belmont, Guern- 
sey, Muskingum, Licking, Franklin, Madison, 
Champaign, Shelby, and Mercer, together with 
that part of the State lying south of the above- 


mentioned counties, are to compose one district, | 


to be called the southern district of Ohio, a court 
for which is to be held at the city of Cincinnati; 
and all the remaining part of the State is to com- 


pose another district to be called the northern dis- | 


trict of Ohio, for which a court is to be held in the 
city of Cleveland. 


MEXICAN BOUNDARY COMMISSIONER. 


The Senate proceeded to consider the resolution 
| Submitted by Mr. Wetter, the 22d instant, in 


relation to charges against the commissioner ap- 
pointed to run the boundary between the United 
States and Mexico; and it was agreed to. 


POSTAL STATISTICS. 


The Senate proceeded to consider the following | 
resolution, which was submitted by Mr. Sumner | 


on the 18th instant: 


Resolved, That the Postmaster General be requested to 
report to the Senate the whole number of letters. which 
passed through the post offices of the United States during 
the fiscal year ended June 30, 1851, distinguishing the paid 
from the unpaid, those paid by stamps from those paid by 
cash; also, the number of free letters. 

Also, the aggregate number of drop letters during the same 
period. 

Also, the amount of printed matter, number of newspa- 
pers and periodicals sent through the post offices during the 
same period, distinguishing the paid trom the free; and if 
this be not practicable, then to furnish an estimate thereof. 

Also, the number of dead letters returned to the Genera] 
Post Office during the same period, and the 
age due thereon; the amount of property 


found in the same ; 
the amount restored to owners, 


and the amount for which 


| no owners have been found, and the disposition made of the 
| balance on hand. y 


Also, the cost of the transportation of the mails and the | 


postage coliected in each of 
same period. y ; 
Also, the number of letters conveyed during the s: 
peried by the Cunard, Collins, Bremen, and Havre lines of 
steamers respectively, distinguishing the paid from the un- 
paid; also, 
same lines respectively, 
on the same. 


the several States during the 


and the amountof postage collected 


amount of post- : 


the number of newspapers conveyed by the ; 


| 
f 
| 


Aiso, to report the amount of postage collected by each 
of the said lines in the United States and Great Britain, 
respectively; and the amount of commissions paid to our 
postmasters on the balance due and paid to the British Gov- 
ernment On account of postage. 

Also, the number of dead letters returned to the United 
States aud Great Britain, respectively, under the postal 
treaty, and the amount of postage due thereon. 

Also, the same with regard to dead letters returned to the 
United States and Bremen, respectively. 

Also, the amount required from and paid to the British 
Government’on account of closed mails, and the rates per 
ounce of such conveyance. f 

Also, the amount paid for the transmission of letters to 
the continent of Europe and to China by the Oriental line 
of steamers ; also the number of letters sent to China, via 
Marseilles. 

Also, the number of letters conveyed between New York 
and California, and also between New York and Oregon, 
via Chagres and ‘Panama, and the amount of postage col- 
lected thereon, distinguishing the paid from the unpaid, and 
the number of free letters, and the number of newspapers, 
and the postage thereon. ij 

Also, the number of letters and newspapers conveyed by 
the. Charleston and Havana steamer, and the amount of 
postage collected thereon. , 

Also, the number of ship letters received during the same 
period in the offices of the United States, and the amount 
paid for the same. 

Resolved, That the Postmaster General be requested, in 
his next annual report for the fiscal year ending 30th June, 
1852, to imbody answers for that period to the inquiries in 
the preceding resolution. > 

Mr. RUSK. I promised to read that resolu- 
tion, but neglected to do so on account of other 
matters; and I now desire to ask the Senator 
whether it contemplates that it shall be answered 
now, or in the annual report of the Postmaster 
General? 3 f 

Mr. SUMNER. It is designed that that part 
relating to the last fiscal year shall be answered 
now; and that that relating to the next fiscal yar 
shali be answered in the next annual report of the 
Postmaster General. In introducing the resolu- 
tion, (which I did after some consideration of the 
matter, believing that the topics to which it relates 
were of great importance,) I ascertained from a 
person whom I considered a competent judge, that 
the inquiry could probably be answered in the 
space of three weeks. The matters are important; 
and therefore seem to justify the inquiry. 

Mr. RUSK, The resolution asks for informa- 
tion which is important, and which I think ought 
to have been, or at least a large portion of it, ought 
to have been returned in the annual report of the 
Postmaster General. But it struck me, as it was 
read, that it would occupy a longer time than three 
weeks to prepare the information, I know that 
they are very much engaged in the Post. Office 
Department. They have not clerks enough. In 
fact, they are asking for more. The Postmaster 
General has no clerk of his own. To be sure, ` 
nominally he has a clerk assigned to him; but he 
is at the head of a bureau, and can only spend 
part of his time with him. I am anxious that all 
the information asked for in the resolution should 
be before the Senate. I think a large portion of 
its very Important. 

Mr. BADGER. Let us pass the resolution at 
any rate. If we cannot get it-in three weeks, let 
us get it in three months. 

The resolution was then adopted. 


NAVY-YARD AND DRY-DOCK IN CALIFORNIA. 
The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill to establish a 
navy-yard and depot on the bay of San Francisco, 
in California. : 

Mr. BRODHEAD. When the Senate adjourned 
the other day, I had nearly concluded the remarks 
that I intended to make on the subject of the dry- 
dock, basin, and railway in California. I shall now 
occupy but little of the time and attention of the, 
Senate, in concluding what I have to say. 

It is important, in the first place, Mr. Presi- 
dent, to ascertain exactly the question which is to 
be decided, and the facts which bear upon that 
question. The question now to be decided by the. 
Senate is, whether we will establish a basin and 
railway in connection with a dry-dock in Califor- 
nia, ora pier. That is the precise question now 


| under consideration. 


I stated the other day, that the proposed struct- 
ure of a basin and railway was not only without, 
but against, the recommendation of the Navy De- 
partment; and, besides, that it is useless and un- 
necessary, The honorable Senator from Califor- 
nia, in his speech, referred to fortifications on the. 
Eastern and on the Western coasts, and to steam- 
vessels, With that portion of his speech—and he 
occupied most of his time in discussing questions 
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of that kind—I have nothing to do; I have no re- 
ply to make to it. I have stated that the basin 
and railway would cost at least $1,000,000; and, 
therefore, that the pier, which will cost but $50,000, 
ought to be adopted, in compliance with the 
recommendation of the Navy Department. That 
Department has never yet, as I will show, recom- 
‘mended this basin and railway; and no vessel has 
ever yet been tested upon one, either in the mer- 
chant or naval service of the United States. Nay, 
more, Mr. President; not only is it without the 
recommendation of. the Navy Department, but it 
is against the solemn decision of the last Congress. 
I will refer to the last navy appropriation bill, to 
sustain this allegation: 


« For the floating dry dock in California, $150,000; and 
the Seeretary of the Navy is hereby required so to modify 
the contract, alleged to have been made on the 17th of Jan- 


floating dock alone, without the basin and ruilway.”? 


That was based upon the recommendation of 
the Navy Department. I stated this once before; 
and how was it met by the honorable Senator from 
California? He stated that he would not intrude 
upon the private business—it was private bill day— 
but, says he— 

«When I do speak, I pledge myself not to leave the Sen- 
alor from Pennsylvania, [Mr. BropHeaD,] for the argu- 
ment brought forward this morning, and which has been so 


laboriously prepared, an inch.of ground to stand on.” 
* * * k * * * 


“The Senator’s speech isa mere rehash of arguments 
which have been brought up, time and again, in opposition 
to this system, and discredited by both Houses of Con- 
gress.” 

Here I make an issue of fact with the Senator. 
I show the act of Congress sustaining those argu- 
ments, if they ever were advanced before. I was 
not a member of the last Congress. But the hon- 
orable Senator, when he addressed the Senate last, 
said that Mr. Henshaw, upon a former occasion, 
recommended this dock. Now, upon an exami- 
nation of what Mr. Henshaw said, I find that he 
only recommended it to be tested. He did not 
recommend the adoption of it, as I understand it; | 
if he did, I can be corrected. He recommended 
the testing of it. Then Mr. Mason came into 
office. He was succeeded by Mr. Preston, and 
he again by the present Secretary of the Navy. 
I will show you, presently, the opinion of Mr. 
Mason, and then I will give a brief sketch of the 
history of these dock operations on the Atlantic 
side; and if I do not show you one of the most 
magnificent schemes of speculation that was ever 
carried through Congress, I am very much mis- 
taken. I will do it from the record, from the rec- 
ord which the contractors themselves have made. 

Mr. President, I have said that this was not only 
useless, but unnecessary. In answer to that, the 
Senator from California says that the basin and 
railway are not to be erected until those which are | 
in Philadelphia or Kittery shall be tested. Sup- | 
pose the test should fail, then when are you going | 
to have a dry-dock established, and how? Sup- 

ose it should fail?—as it has signally failed in 
Philadelphia, as I will show. The Philadelphia 
dry-dock is not only a signal failure, but it is a | 
nuisance, and has cost near a million of dollars. 
In support of this allegation, I will show what the 
honorable Senator himself said on this subject | 
when he first called up this bill, He is chairman 
of the Committee on Naval Affairs and ought to 
be good authority: 

“There is another reason why this dill should pass, At 
thelast session of Congress there was an act passed author- 
izing the. building of a sectional floating dock, and there 
was a site selected for the location of that dock. But, 
upon an experiment made at Philadelphia, ithas been as- 
So IRER that there is not water enough at the site select- 
ed. 

What is the depth of water at the site selected 
by the joint commission which was sent out in 
1848 and 1849, and made a report in 1850? 1 will 


presently read an extract from that report. I; 


understand there is forty feet of water there. 


to the location at Philadelphia, when they .were 


last Administration is correct, and this bill ought 
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them, that their structure would require greater | 
depth of water than was to be found in any one; 
of the navy-yards—that their structure could be | 


; hands and tested last June. 
| taken off their hands; but no vessel, no ship-of-the- 


į to the public for years past. 
i happen that the whaling vessels thatare fitted out 
! in New England have never adopted it? 


put up in Philadelphia. But when it is put up, 
we find in the deficiency bill an item of $12,000 
to be appropriated for dredging in fronti of the 
dry-dock, notwithstanding that, by the terms of 
the contract, it was to be taken off the contractor’s 
It may have been 


line—and it was designed for ships-of the-line— 


: has ever yet been placed upon it; and I think 
| never will be. 


Mr. President, this plañ ofdock has been known 
How, then, does it 


Why is 


it that this basin and railway has never been 


| adopted in the merchant service?” That is an im- 


portant inquiry. Do you suppose that the intelli- 


be x 
uary last, as to confine the same to the construction oi the i! gent Yankees who fit out these vessels would not 


| have used this dock, if it were as useful as it has 


een represented? I made inquiry of the honora- 


! ble and distinguished Senator from Rhode Island 


upon the subject, and 1 found that they never 
have adopted it. This basin and railway has 
never been adopted in the merchant service. But, 
says the honorable Senator, they are about to 
build one in New York. How does it happen 
that they never built one before? But I would 
like [to know how he obtained his information. 

Mr.GWIN. Do you deny it? 

Mr. BRODHEAD. I want to know whether 


he speaks from personal knowledge. I would like | 


to know how, and where he got the information. 


Mr.GWIN. I assert the fact. If the Senator 


; denies it, I am ready to give the proof. . 
Mr. BRODHEAD. [have never yet heard of | 


one being established; and I doubt whether the 
honorable Senator has seen it. 

Mr. GWIN. Mr. President—— 

Mr. BRODHEAD. I do not doubt that he has 
been so informed—not at all. I do not doubt but 
that he believes all that he has said. But, sir, I 
know very well that if it had been such a useful 
structure it would have been adopted long since. 
Why should the Government adopt it first? 

But it is said, Mr. President, that this pier 
would be eaten up by the worms. Well, sir, it 
can be coppered, as I said the other day, in the 
same manner that floating dry-docks are coppered. 
If the project of building a basin and railway is 
adopted, how long will it be—and I put the ques- 
tion to the Senator from California, and to the 
Senate—how long will it be before the floating dry- 
dock, which was ordered at the last session, and 
which the Senator from California informs us is 
now on its way out, can be put to use? It can- 
not be used without a basin and railway, or a 
pier;.and it will take six or seven years, according 
to the statement of the Navy Department, to con- 
struct the basin and railway. So the structure 


which we ordered at the last session, and for | 


which we are to pay $610,000, will be idle and 
useless, and will be eaten up by worms before the 


| railway can be constructed. 


1 will now go into a history of the dock opera- 
tions on the Atlantic side; and I will state first 
generally how itis, and then follow it with the 
proof, ‘These gentlemen came here in 1843 or 
1844—two sets of them—each claiming a-patent. 
They both presented memorials, in opposition to 
the recommendation of the Navy Department, and 


| they informed Congress what these docks, basins, 


and railways could be established for. They es- 
timated the expense at $350,000 or $400,000. They 
have received about $800,000 for each one, and I 
will show the modus operandi presently. : 

In 1844 Mr. John S. Gilbert presented his me- 
morial here on the 29th of March. -I have the 
original document which was presented in this 
body; and I wish it to be noticed that he is one 
of the contractors in the case now before the 
Senate, as 1 understand. On your table is the 


€ : contract for the establishmentat Kittery, in which 
Then, if these contractors told the truth in regard |: 


his name appears. He had a contest with a gen- 


i | ere |i eman by the name of Dakin, as I find by the | 
making their application for that site, the selection |} 
made by the joint commission sent out under the i 


record, and they contested the matter for years; 
and finally I find them all together, and the work 


1) divided up. 


‘Well, sir, Mr. John S. Gilbert, one of the part- 


| ners in the contract for the construction of the Cali- 
| fornia dock, presented his memorial, a part of 
| which I will read: 


«For a floating dock at Brooklyn, New York, built in 
the best manner, of galvanized iron up to the load line, 
capable of raising and sustaining the largest line of battle- 


i Mr. Dakin presented his memorial. 


| is the memorial. B o 
| sustained by scientific gentlemen, as they say. 


ship in our Navy, with armament and stores on board, 
weighing five thousand two hundred tons, $250,000. 

* For a dock to be built in the same manner at Philadel- 
phia, Penusylvauia, fora frigate of the first class, $150,000. 

“ For a dock to be built in the same manner at Pensacola, 
for a frigate of the second class, &100,009. 

« For basins and railways, to be used in connection with 


the docks proposed by your meinorialist, are estimated ‘to. 
cost $40,000 each.’ | 


I read also from a document entitled ‘A Brief 


Sketch of the Plan and Advantages of a Sectional 
Floating Dock,” published in 1843, the following: 


* From the foregoing plain statement of facts, certificates, 
and recommendations presented in this document, members 


| of Congress will be enabled (without being compeited to de- 


pend upon the judgment or opinion of those who. are preju- 
diced against all improvements in our Navy, or whose in- 
terest leads them to oppose) to judge for themsélves, 
whether it wil] be for the best interest of the country to con- 
struct an expensive excavated dock, requiring eight years 
to build it, at an expense of $1,200,000 when completed, or 
to build an economical floating dock, at an expense of only 
$250,000, which can be completed insix months, and which 
itis believed by those best able to judge, will be the most 


į serviceable dock for all naval purposes.” 


A ship-of-the-line is the largest vessel in the 
service. 

Mr. BADGER. 
the-line? 

Mr. BRODHEAD. No; it is for building a 
dock for a ship-of-the-line. He then goes on to 
praise his own dock, and shows that the dock. of 
Mr. Dakin was not worth anything. I intend,~ 
sir, to use the evidence of these men against each 
other, and to show that they went together, and 
both plans of docks were adopted, and that they 
must have made.$1,000,000, if they told the truth; 
and it follows further, that if they told the truth 
in their memorials, the docks which they have . 
constructed are not worth anything. He then 
goes on to praise this dock right well, and says 
that Mr. Dakin’s dock is not worth much. Here 
is the memorial, which any Senator can see. Then 
But before 
leaving this memorial of Mr. Gilbert, I must also 
read you what he says in regard to the depth of 
water required to work Dakin’s dock: 


é Tt is important to observe that a dock on the plan here 
proposed can operate at any navy-yard where the water is 


Is that for building a ship-of- 


| deep enough to float a ship with her armament on board. 


No expense for excavating and keeping open the channel 
will be necessary, as is the case with other docks. Mr. 
Sanger, the engineer at the Bureau of Pocks and Yards, 
reports that the expense of dredging the channel, to enable 
Dakin’s dock to operate, including crib-work to keep the 
same open, willbe $150,358.” : , s 

And yet, sir, Dakin’s dock hasbeen taken, and 
Gilbert ts one of the partners for constructing: it, 

Now, | will read to you how much he did re- 
ceive, after Mr. Dakin had withdrawn his oppo- 
sition to him, and he had withdrawn his opposi- 
tion to Mr. Dakin: 

“ For balance floating dock at Kittery, $437,325 ; for 
basin and one railway, $282,580.” 

Now, look at the contract on the table for the 
establishmentat Kittery. You will find this same 


| gentleman is one of the partners in the business 
| for which he and his associates offered to build 


this basin and railway for $40,000, thereby getting 


| Congress to pass the act, and then, when it was 
passed, they received $282,580; and the other gen- 
Í eman received at’ Philadelphia $411,059 for a 


basin and railway, and $402,683 for a dock, 
making in all the sum of $813,742. For the 
dock, basin, and railway at Pensacola they received 


| $921,937, and for the dock at California 610,000, 


making together $3,078,594——a pretty good sum of 
money for One set of contractors to receive, who 
excluded competition by claiming a patent. 
Now, sir, Mr. Dakin presented his memorial 
to Congress, in which he complains that there was 
a violation of his contract made for putting up a 
dock at Pensacola; he also complains that his ori- 


| ginal contract was violated, and desires thatit may 
| be altered. 
| cinto a contract with him for $70,000; that his 
| ‘plan is decidedly the best, and that the plan of the 


He says that “ Mr. Upshur entered 


‘other gentleman ought not to be adopted.” Here 
Both these gentlemen were well 


Well, sir, they contested the matter up to the 


; year 1847, as! find by the record ; various con- 


iests took place between the parties represented 
by these two patentees and their . associates. 


| Then Congress passed an act directing the Secre- 


tary of the Navy to cause to he constructed at 
each of the yards of Kittery, Philadelphia, and 


| Pensacola, a dry-dock for ships-of-the-line, and a 


862 


THE CONGRESSIONAL GLOBE. _ 


Mareh ah: 


railway at any such place as'may: be preferred by 
the-Secretary of the Navy.’ You perceive that 
this. first ‘act of 1847 conferred a discretionary 
power on the Secretary: of. the Navy. But, sir, 
the.contest commenced before him, (Mr. Mason,) 
and‘here'is his report. on. the subject. The con- 
test commenced before him, and they refused ‘to 
allow the Secrétary of the Navy to- use their pat- 
ént-right;:and that is the way the matter came 
back to Congress again. I will read. what the 
Secretary says: : f 

` ts Each of the several plans of-the docks submitted to | 
the Départments wasa patented invention, and good faith, 
would ‘not permit.me to-invade that patent, by using it, 
without the consent of the proprietors. Therefore the pro- 
prietors of the two plans of docks known. as the balance | 
and séctional ‘dock, in their prepositions, in answer to the | 
invitations of the Department in March last, do not specify 
auy price at which the right to use their patents would be 
sold.ta the Department. id 


Mind what an honest report this is— 
` iti And the price contained in their proposals for the 
construction by contract greatly exceed the sums.appropri- | 
ated for the object to the three navy-yards. The chief of 
the: bureau of docks and navy-yards, inder. my direction, 
again addressed the proprietors of these two plans; again | 
called: their attention to this point of inquiry, and requested 
them to state the price at which the Government would be 
permitted: to use the patent in constructing the docks au- 
thorized.” : . 
‘They declined to make such an arrangement, 
but again repeated the offer to contract for the ex- 
ecution. ofthe work.” The Secretary of the Navy 
replied that he could not evade a patent-right, and 
heiice the whole matter came up again in Con- 
gress in 1848, But what does the Secretary of 
the Navy say aso the propriety of making these 
docks? 
s On:the question of the most suitable plan fora dry-dock, 
my own opinion, officially formed in 1844, in favor of the 
` permanent stone dock, as preferable to all others, is un- | 
changed.” . 

Well, sir, then it came into Congress. Those 
entlemen who had contested the ground before in 
ongress, and got their bill passed, leaving it to 

the discretion of the Secretary of the Navy, came 
into Congress again, and in 1848 obtained the 
passage of an act under which these contracts 
were made. . Here ig the,act, sir, authorizing the 
Secretary: of the Navy, and directing him peremp- 
totily—for, sir, nothing was left. to his discretion— 
to adopt the plans of both these gentlemen. 
No a hen can easily understand how it was 
done. They got tired of warring with each other, 
and then they come to Congress and get the con- 
tracts together. They get all the contracts they | 
had been asking for, one set gétting the contract | 
for the work at Kittery, another at Philadelphia, 
and another at Pensacola, all of them going on 
together; for their names are all in the contract for | 
the California dock. Now, this is vety evident, ; 
and the reason must be apparent to every one, how 
F 


they obtained nearly $1,000,000 for each of these i] 


structures, when their memorials show that they 
offered to do the work for $350,000 or $400,006. | 
So that, if they told the truth when they came to | 
get. the contracts, they have made $1,000,000. | 
Now, Mr. President, I think itis time that Con- į 
gress should quit this dock building and abandon | 
this system of making contracts, and refer that 
business to the executive branches of the Govern- 
ment, so that there may be some responsibility | 
somewhere, as there ought’ to be. I think that! 
Mr. Preston, when Secretary of the Navy, com- 
plained of this mode of proceeding on the part | 
of Congress. We charge the Navy Department | 
with $2,000,000 for dry-docks, in opposition to 
the recommendation of the Department, and then | 
we go before the country, complaining of the | 
heavy expenses of this Government, and oppos- | 
ing a Whig Administration for doing it. Sir, that | 
is not right. T'he expenses of this Navy Depart- | 
| 

{ 

i 


ment run up to $2,000,000 or $3,000,000 higher 
than ever before, and the answer to the inquiry as | 
to the cause of that fact, is found in these Con- 
gressional docks, in opposition to the recommend- 
ation of Mr. Secretary Mason, in opposition to | 
that of Mr. Secretary Preston, and in opposition | 
to the recommendation of the present Secretary of | 
the Navy himself. Is this he proper tribunal? 
Are we to examine and decide between particular 
classes of docks? How many members of this 
body have seen and examined docks? It is our | 
‘business to pass Jaws, not to make contracts. 
I have prepared a good many other facts upon | 
this subject, Mr. President, but I will reserve | 
them; for the present. But I will ask what is the 


I| different classes of docks. 


| in many respects it has an evil tendency. 
| not blame these gentlemen for coming here and 
They have a perfect | 


necessity for these immense naval establishments? 
Ought they not to bear some proportion to our 
Navy? What is the extent and magnitude of our 
Navy when compared with these vast naval estab- 
lishments of our country? Why, sir, we have 
but seventy-five vessels in all. We have but 
eleven ships-of-the-line, one razee, twelve frigates 
of the first class, two of the second class, twenty- 
one sloops-of-war, four brigs, three schooners, 
five steamers of the first class, seven steamers less 
than the first class, and five store-ships—in all 
seventy-five. Now we have a dock. for every 
eight vessels that we own, whether in commis- 
sion or out of commisssion, whether old or new. 
I think, therefore, Mr. President, we ought to 
abandon the contract system; or, if contracts are 
to be made, let them be made by the executive 


branches of the Government, and let them be | 


given to the lowest bidder. 
Mr. GWIN. Does the Senator mean to aban- 


| don al contracts? Are we to makeno more? For 


instance, would he do away with contracts in 
regard to our printing? 
Mr. BRODHEAD. The honorable Senator 


from California asks me whether I am willing to 


‘| abandon all contracts, and he illustrates by refer- 


ring to our contracts forprinting. In answer to that, 
I reply at once, that 1 would prefer to have a Gov- 
ernment printing establishment. But that is a busi- 
ness which particularly appertains to this body; 
the business of building dry-docks does not; and 
how shall we undertake to decide between these 
I therefore think that 
we should abandon this contract system, because 
I do 


obtaining large contracts. 
right to do so; but if one set of gentlemen come 
here and make large contracts, and thereby secure 
to themselves large fortunes, others may do the 
same thing, and their number will increase from 
year to year. Sir, we have a Secretary of the 


Navy; we have a bureau of docks and yards; we: 


have a bureau of construction and repairs; we 
have naval architects and engineers, and yet we 
cannot trust our Navy Department with the build- 
ing of a dry-dock. We ourselves are to decide 
as to the particular dry-dock that shall be built. 
What necessity is there for this? If we are to 
canvass and decide upon these matters in detail, 
let us dispense at once with the Navy Department; 
let us abandon our bureau of yards and docks, 
and construction and repair, if we in the Senate 
are to do the business which appropriately belongs 
to them. Sir, I regard this as a perfect answer to 
any advocacy of this contract system which has 
grown up here. 

Now, sir, I will remark here that I have pre- 
pared a bill, somewhat modified from that pro- 


posed by the honorable Senator from California, j 


and which I think will be sufficient to carry out 
his design. I am willing that he should have a 
dry-dock and navy-yard; I am also willing that he 


should have a marine barracks—although I ques- | 


tion the utility of a barracks—and that he should 
establish a pier. But it is said—that is the great 
argument-against this pier—that it would be eaten 
up by the worms. Now, I would like to know 
from the honorable Senator from Rhode Island, 


how they protect their piers where these immense | 


whaling vessels are fitted out? I bave been given 
to understand, that in the North they have a way 
of protecting them; and if they can be protected 
from the worms in Rhode Island by covering them 
with copper, or driving copper nails in them, 
which I understand to be the process, this: pier 
can be protected in the same way. But I very 
much doubt whether that dock will ever be very 
much used there, if they establish this basin and 
railway, for it will be eaten up with the worms 
before they can be constructed. It will take at 


least six or seven years to do all this, and the | 


1 This dock, | 
|, therefore, will be useless, and the great number of 


Secretary of the Navy knows it. 


ships engaged in the Pacific commerce, and an- 
choring in the bay of San Francisco, will have no 
dock to which they can resort for the space of six 
or seven years, under the plan which it is here 
proposed to establish. I have prepared a bill, sir, 
which I intend to offer as a substitute for that 
offered by the Senator from California; and allow 


me to say here, that I never could understand ! 


why another commission should be sent out to 
Califernia. - 


i| Sir, there was a joint commission sent out to 
California, composed of six highly respectable 
gentlemen, three from the Army and three from 
the Navy, who selected a location in 1850, and 
they made a report, establishing a navy-yard and 
depét on the Bay of San Francisco. Here is the 
extract respecting that subject. It may be neces- 
sary. I do not come here to dispute the pro- 
priety of another commission. I have, however, 
provided, in the substitute which 1 propose, that 
when the last board shall report, the location 
shall be left to the President and the Secretary of 
the Navy. I think we ought to leave some dis- 
cretion with the Department upon that subject. I 
therefore propose to strike out that portion of the 
bill, which is in these words: 

« As will be most suitable in every respect for such an 
establishment, and susceptible of complete defense both by 
land and water, at the nearest point to the city of San 
Francisco 3”? 

And insert the words: 

t Suitable in every respect for such an establishment, 
provided it has not already been'done. ” 

Then I provide that this jury shall be sworn; 
and I also provide that the Secretary of the Navy 
| shall decide which of these sites he will select; 
and then I provide for the establishment of a pier 
in place of this basin and railway; and the last 
section contains a provision for an appropriation 
of $500,000. I intend to offer this at a prover 
time as a substitute for the entire bill, establish- 
ing a navy-yard, depét, marine barracks, and 
marine hospital, and pier to be used in connection 
with the dock, and which is now on its way to 
California, which would be useless for six or 
seven years, if we did not establish a pier. A 
pier can be constructed in a few months. 

Mr. HALE. If the Senator from Pennsylva- 
nia will allow me, I would like to ask him a sin- 
gle question. ; 

Mr. BRODHEAD. Certainly. 

Mr. HALE. I perceive that the honorable 
Senator has given considerable attention to this 
subject and appcirs to be well acquainted with it. 
He spoke of some of these docks as being nui- 
sances, andalso of theirbeing tested. I would like 
to ask him if any one of them has been tested, 
either that at Kittery, or at Philadelphia, or at 
Pensacola? es 

Mr. BRODHEAD.. Iwill answer the question 
of the Senator from New Hampshire as well as I 
am able. By the contracts for the construction of 
this dry-dock, and basin, and railway at Kittery, 
and also for the construction of those at Philadel- 
phia, they were to be completed in May or June 
last. They were to be tested with a ship-of-the- 
line. . No test has yet been made to my knowledge. 
The Secretary of the Navy, at the opening of the 
session, reported to us upon this subject. He 
says that in regard to this dock at Philadelphia, 
there is a dredging machine in operation, and | find 
that it is in operation, because in the deficiency bill 
| thereisanitem asking an appropriation of $12,000. 
He makes the same remark in regard to the dry- 
dock at Kittery. He says the ice prevented the 
test from being made. But you will find that they 
were to have been tested last June. We have no 
knowledge of their having been tested yet. I 
would like to know from the honorable Senator 
from New Hampshire whether he has any knowl- 
edge of their having been tested ? 

ii Mr. HALE. Iam not.aware that the dock at 
Kittery, which is some twelve miles from my res- 
‘| idence, has been tested. I perceived that the Sen- 
‘| ator from Pennsylvania possessed considerable in- 
|| formation upon the subject, and I asked him the 
| question for information. So far as I am aware, 
| the Ta in my neighborhood has not been tested 
; at all. 

Mr. BRODHEAD. Now refer to the contract 
| on the table, and it will be seen that they were to 
have been finished last June, taken off the con- 
tractors’ hands, and the reserved twenty percent. 
paid. The contractors said, no doubt, it was not 
for them to find water to test them. Congress or- 
dered the contract to be made, and that is one of 
the ways in which we can see the evils of this Con- 
gressional contract system; That is all I have to 
| say at present. 

i will now inquire if it will be in order to offer 
i! the substitute at this time? 


The PRESIDENT Does the Senator propose 
to strike out the whole of the bill and insert ? 
Mr. BRODHEAD. Yes, sir. I do not wisk 
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to offer amendments in detail, and have put the 
“whole in a bill as a substitute. 

The PRESIDENT. The amendment of the 
Senator from North Carolina [Mr. Bapeer] will 


be first in order; and after that is disposed of, the | 


Senator can move to strike out that portion which 
has been inserted, together with the rest of the bill. 
At present it will not be in order. 

Mr. BADGER. Iam very sorry to perceive, 
sir, that the honorable Senator from Pennsylvania 
has permitted himself to become excited respect- 
ing the question now before the Senate. anr 
sorry for it, sir; in the first place, because it will 
have an injurious effect on the honorablaSenator’s 
argument, Itprevents him from bringing out his 
facts in that consecutive order which would have 
given to them full weight and influence. And, in 
the second place, because as a mere business mat- 
ter, I do not think that any excitement or irrita- 
tion can very well enable us to form a just decis- 
ion upon it. 

When things relate to facts and figures, and de- 
pend on evidence and proof, perhaps we should 
get on quite as well by taking a calm and deliber- 
ate survey, as by permitting ourselves to be hur- 
ried, or the circulation of the blood to be agitated 
and the mind tossed from its perpendicular state, 
rendering it difficult to take other than an oblique, 
and, therefore, not very satisfactory view of the 
case. 

I am afraid, sir, that there was something in the 
mode in which the honorable Senator from Cali- 
fornia spoke the other day that the gentleman 
from Pennsylvania did not consider quite courte- 
ous; at least that there was something in the style 
and manner of the remarks that has induced him 
to indulge a little personal feeling on this question, 
and has had the unhappy effect to induce him, in 
the whole tenor of his remarks, to allow an un- 
dertone, or current, of sarcasm, or reproachful 
expression to affect his observations; for, though 
it is calculated to affect the minds of hearers un- 
favorably towards the subject, it does not really 
tend to show that the subject ought to be unfavor- 
ably regarded. j 

Now, sir, this being a business matter, I pro- 
pose to treat itas a business matter, there being 
nothing in the case which is not to be consid- 
ered on the evidence and proofnow before the Sen- 
ate, or to be before the Senate. I will not follow 
the example of the honorable Senator from Penn- 
sylvania in permitting myself to be excited, or in 
making the confident assertion of what is, or what 
I may show to be; because, if I make these asser- 
tions and do not support them by the proof, it 
will place me in an awkward position, while the 
assertions do not help forward the case; whereas, 
if I can support them with proof, the preceding 
confident assertion is not required. 

Now, sir, if I can command the attention of the 
Senate, I will endeavor to show—I do not say that 
I will show; I will do as General Miller said he 
would when directed to carry a particular battery, 
«I will try, sir ”—in the first place, that the 
measure proposed by this bill is necessary and 
proper; and, in the next place, a large portion of 
the Senator’s remarks are entirely beside the ques- 
tion before the Senate, becaùse the honor and 
faith of this Government have been pledged by a 
contract which has been made to do the very thing 
that this bill now proposes shall be done. In or- 
der to show thats L beg to be allowed to see the 


bill for a moment, in order that we may under- | 


stand what is the question under the consideration 
of the Senate, so far as the objections of the Sen- 
ator from Pennsylvania are concerned. 


The amendment which I had the honor to sub- | 


mit, by the direction of the Committee on Naval 
Affairs, proposes, if it shall be adopted in the bill, 
to provide: 

That as soon, aftera suitable site shall have been secured, 
asit shall have been ascertained to the satisfaction of the 
Secretary of the Navy, that the basin and railway now be- 
ing constructed at the navy-yard at Philadetphia or Kittery 
are in full and successful operation, the Secretary of the 
Navy be and he is hereby authorized and directed, to enter 
into a contract with the patentees for the construction of a 
basin and railway in the most approved form connected 
with the said navy-yard, adopted substantially on the basis 
of agreement made with them, under the act of September 
30th, 1850, and eited in the report of the House of Repre- 
sentatives dated January 20th, 1851. 


Naw, in the first place, I submit to the Senate 
that nothing is proposed to be done here, which 


involves any hazard or risk.to be assumed by the | 


Government, until it is decided whether a basin 
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and railway is an improvement which can be put 
into successful operation. The whole of that part 
of the bill is suspended, upon a previous condition 
that that fact shall have been established either at 
Philadelphia or at Kittery, and that at one or the 
other of these places this basin and railway, in 
connection with a dock, shall have been put in 
successful operation. If that is not done, no ex- 
pense is to beincurred. If the experiment proves 
a failure, not a dollar is to be expended. 

Then, Mr. President, I say, that supposing this 
plan of a basin and railway to have succeeded, it 
is necessary, and very highly necessary, that that 
improvement shall be established upon the coast 
of the Pacific. Why sir, what is this basin and 
railway? Iam assuming the work to have been 
done as the bill proposes it shall be done, that is, 
put in full and successful operation. Why, it is 
the absolute consummation and perfection of all 
docking purposes, and systems. The great diffi- 
culty, the great trouble in all operations, respect- 
ing both the military and commercial marine, has 
always been from theimmense weightand massive- 
ness of vessels, to have an opportunity, from time 
to time, of being subjected to thorough examina- 
tion, and complete repair. The old system of the 
stone dry-dock, is nothing in the world but the 
excavating ofa vast basin, walling it up, and then 
floating in a ship, and bailing out the water, leav- 
ing her sunk below in a damp place, with a very 
imperfect light for operations upon her bottom, 
with the continually recurring necessity, day after 
day, of pumping operations, to keep that basin 
clear of water—the wit of man never having in- 
vented one, into which water will not find its way 
—capable of receiving but one vessel ata time, 
and incurring, from the nature and character of the 
improvement required, an immense expenditure 
of money. 

Now, what is the basin and railway? It is 
this, that by taking the sectional floating dry-dock 
and sinking her in deep water, the ship is passed 
with ease upon that dock; by emptying the water 
tanks, which exclude the air, and thus allowing 
the air to return, she is raised, and she is moved 
into the basin, having a firm and level bottom. 
She is then brought, with the vessel upon her, to 
the front of one of the railways. She is then sunk 
until the bottom of the dock rests upon the bottom 
of the basin, leaving her in exact apposition with 
the railway; then that which before was floating 
rests firmly and solidly on the bottom of the basin. 
In this condition, by steam power, the vessel is 
just moved off her, high and dry, upon the rails, 
and there she stands, with ample light, perfectly 
dry, and, if you please, under such a house as 
they are in the habit of erecting to cover ships that 
are building, or ships that are laid up. There, 
with every facility in the world, the operations re- 
quired are performed, and the vessel returns with 
like facility to the element in which she is to float, 
and either carry on commercial purposes, or pur- 
poses of war, with this additional facility, when 
one vessel is placed there, this dock can immedi- 
ately bring another, and place that upon another 


of the railways; and so six, seven, eight, ten, or | 


a dozen, as you have the necessary number of 
railways, and as the necessities of your service 
may require. 

Now, that being the nature and character of the 
improvement, assuming—as I am doing all along, 
because the bil} assumes it—that it should have 
been ascertained to be put in full and successful 
operation, I ask, whether it is not necessary that 
such an improvement as that should be on the Pa- 
cific ocean? Why, the honorable Senator from 
Pennsylvania, in the remarks which he made 
when the subject was first up, seemed to consider 
that there was no necessity for any such estab- 
lishment as this on the Pacific; because, he said, 
we had a half dozen of them on the Atlantic 
coast. Well, does that furnish any reason why 
we do not need one on the Pacific, to say that we 
have half a dozen on the Atlantic? Why, it might 
have been with much stronger force argued, that 
there was no necessity for one at Kittery, at Phila- 
delphia, at Norfolk, or at any other point on the 
Atlantic coast, on the ground that we had one in 
New York. Or would it be an objection to one 
at New York, that we had one at Norfolk? 

Again: in the remarks which the Senator first 
made on this subject, he urged as an objection, 
that if you had this dry-dock there, vessels mustat 
last be repaired upon the Atlantic coast; because, 


s 


i he said, the materials could not be procured on the 
Pacific; or that, because of other difficulties in Cal- 
ifornia, repairs could not be made upon the spot. 
Thatis an assumption for which I know of no evi- 
‘dence. It is.contradicted by those who have.the 
best means of knowledge; and, therefore, I think 
i that in that assertion the honorable Senator from 
Pennsylvania was decidedly mistaken. 

It must be borne in mind that the only question 
now before the Senate is, as tothe basin and rail- 
| ways. The dock. has already been contracted for, 
jas I shall have occasion to. show to the Senate 
presently, for another purpose. Then there being 
a dock contracted for, and a stone dock being out 
of the question—because! suppose nobody pro- 
poses that we should have a stone dock in Califor- 
nia—the only question that remains is, whether it 
is necessary to have also the basin and railways, 
or whether a pier will answer. 

In the first place I remark, that, with the pier, 
the dry-dock is useless for but one vessel at a 
| time; because the vessel, being raised by the sec- 
‘tional dry-dock, has to undergo. all the repairs 
‘which she may require upon the dock itself, and 
has to remain there until those repairs are com- 
pleted, and she is discharged. Now, that isa pro- 
cess that may take three, or six, or nine months; 
or it may be longer. On the coast of the Patific, 
where we propose to have but one. establishment 
|: of the kind, you are asked to have that one estab- 
‘lishment so arranged as that it can accammodate 
the purposes of but one ship ata time! ` 

One of the reasons why it was necessary to have 
| many of these dry-docks on the Atlantic coast, was 
; because of the propriety, and sometimes neces- 
| sity, of having facilities within cénvenient reach 
: for attending to and, repairing number ef ships 
‘atatime. ‘Then, if in California, if on the whole 
i coast of the Pacific, we are to have but one dry- 
| dock, is it not evident that we must have it con- 
nected with such an improvement as will make it 
available for more than one ship at a time? 

But, again: with the dock, you must have 
either a pier or a basin and railway. I have al- 
ready stated, that connecting the dock with the 
pier merely, is liable to objection; for it makes the 
dock unavailable, except for one ship at a time. 
Now, as to its cost. It was said by the honorable 
Secretary of the Navy, in a letter communicated 
to us at the last Congress, that a pier could prob- 
ably be erected for $50,000. . That is very true— 
« probably,” but not certainly, in California. In 
New York it might be so, or in Norfolk; but‘it ig 
very doubtful whether a pier—even of wood— 
could be constructed in California for $50,000. 
We all know that the prices of materials in the 
present condition of that country must be greatly 
enhanced beyond the prices of such articles on the 
Atlantic coast. But if the pier is erected of wood, 
as has already been asked, how is it to be secured 
and perpetuated? The sea-worm in California 
will consume it directly. In six months. it will be 
honey-combed and worthless. What, then, are 
you todo? Pay $50,000 more to put in another 
pier, and $20.000 or $30,000 to get the old pier out 
ofthe way. Why, the Senator from Pennsylvania 
says that the pier can be coppered. I was aston- 
ished to hear this remark made by a gentleman of 
his sagacity, living in the part of the country from 
which he comes. ‘Take the piles of which the 
pier is composed and copper them, and then-bring 
_to bear upon them the immense weight by blows 
necessary to` drive them into the places in which 
| they are to stand asa fixture—what becomes of 

your copper? It will be split, rent, torn. Though 
| ata little distance the piles might show as fair an 
| exposure of copper as some members of the pro- 
! fession to which I belong are said to show a fair 
| exposure of brass, it would answer no purpose; 
| for these worms respect not the appearance of the 
i thing. If there are fissures in the copper, they 
have sagacity enough to find them, and pertinacity 
; enough to enter through them, 
Again: let us suppose tbat you. have got yòur 
| pier coppered and sunk. Does not the honorable 
i| Senator from Pennsylvania know that the eopper- 
ing of ships has to be renewed every five or six 
| years—that the copper is subject to corrosion -by 
contact with the salt water—that the bottoms of 
i the coppered vessels have to be examined from 
ii time to time, and the deficiencies of copper sup- 
|i plied, so that, in the course of five or six years, 
| the process has to be wholly renewed? Now, 
{ will you tell me how you are to get dewn into 
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forty feet water, and recopper a pier? With very 
great respect, ivappears. to me that the idea almost 
involves an absurdity. Iam not so*confident as 
to say that the operation could not be performed: 
at first; but certainly I may say, that it must be 
so difficult to renew the coppering of a structure 
forty or thirty or twenty feet under water, as tobe 
~ almost impossible. How do we renew coppering 
on vessels ?. Aceording to the old-fashioned way— 
and itis still pursued where there are no docks— 
they were dragged up on shore, and then pulled 
down till-their bottoms were exposed so that the 
necessary examination could be made. À 
< But, again: what will be the expense (and this 
is a matter that addresses itself to our inquiry as 
to economy) of coppering this wooden pier? We 
must recollect that this: pier is to be some three 
hundred feet long,.so as to answer the purposes 
of a breakwater, to preserve the dock attached to 
it from: the action of the waves driven by the 
winds. -Here you are to have it extended out two 
hundred or. three -huntred feet, and it must be 
sunk into deep water. You must copper it all 
over—you must not leave a single point at which 
the worms can enter. What will this cost? I 
feel very sure that you cannot copper the pier for 
‘less than $100,000. i 
“Mr. BRODHEAD. I understand the Senator 
to say, that the piles to be driven down cannot be 
coppered. Now, I understand they are doing 
that very thing at Pensacola. I understand that 
it is being done there, and I would like to know 
from the honorable Senator from Florida, {Mr. 
Morron,] if he were in his place, whether such 
is the-fact? I would also like the honorable Sen- 
ator from Rhode [sland to state how these struc- 
tures are protected from worms in Rhode Island? 
I wish this information at the proper time. 1 do 
not wish to have the Senator from North Carolina 
interrupted. 

Mr. BADGER. Until we have some evidence 
upon that subject, I shal] assume at present that 
they are not engaged in the process of coppering 
the pier at Pensacola, for the reason that under- 
stand that that pier is being built with stone. 

Mr. GWIN. That is so. 

Mr: BADGER. {presume that. they. would 
hardly go to. the unnecessary expense of copper- 
ing a stone wall.. Supposing that $50,000 are to 
be the first outlay, and assuming that the copper- 
ing could be accomplished for $100,000, and that 
we should have to renew the coppering once in 
every four or five years, and allow for the diffi- 
culty of getting down thirty or forty feet in the 
water to copper it, double cost, we shall have 
$150,000 to start with,-and an outlay of $200,000 
every five or six years to protect it from the worms. 
That being the case, I do not think it will be con- 
sidered as a remarkable operation in point of sav- 
ing. Then, if you build the pier of stone, it will 
cost two thirds, or at all events one half of the 
price of the basin and railway: The reason why 
it approximates to ít so much, is this: the basin 
has also one of its sides projecting into the water 
to answer the purposes of a pier; but in consequence 
of its attachment to the basin, a very short pier 
comparatively answers all the purposes. ‘The 
stone pier which is now being erected at Pensa- 
cola, hag cost already $400,000, and it is not much 
more than half completed. Then the question 
which is presented to the Senate upon that head 
(it being undoubted that the dock must have || 
either a pier or a basin) is whether she shall pay 

600,000 at. the least for a pier, or shall pay 

340,000 for the basin and railway, which includes 
in substance the pier. That is the whole ques- 
tion; and it seems to me that when the matter is 
reduced to that point, there remains nothing further 
to be settled. f 

I look upon this measure in California as im- 
portant, not only for the purposes of public ves- 
gels of the United States, but I look upon it as 
highly important to the commercial marine of this 
country. It has been said by the honorable Sen- | 
ator that we have not many public vessels, and 
shall not, therefore, often require the use of such 
an establishment in California. . Assume it to be 
so. The Secretary of the Navy, and the officers 
under his charge, can permit this basin and rail- 
way to be used for the accommodation of the com- 
mercial marins, when’ it is not required for the 
Government. When we consider the condition 
of things on the Pacific coast, it is in the highest 
‘degree important that that particular form of im- 
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provement should ‘be adopted; it being admitted, 
on all hands, that we must have one of some kind 
and description. We want such an improvement. 
It is necessary for the purposes of the Govern- 
ment, and will, at the same time, promote the 
commercial prosperity of the country, and afford 
facilities to those carrying on the immensely im- 
portant and. profitable business of the Pacific. 

I have said this much, for the purpose of show- 
ing that what is asked by this bill, is not unrea- 
sonable in itself. But in the next place, I think I 
am able to show that, as honest men, representing 
an honorable and faith-observing constituency, we 
have no choice but to do what is proposed to be 
done by this bill. This Government has already 
made a contract with the patentees, which is bind- 
ing uponit in honor and in faith. That, 1 think, 
is capable of being clearly established. By the 
nava appropriation act of September, 1850, this 
appropriation was made: 

“Por commencing the construction of a floating dry- 
dock on the coast of California, $100,000; and the Secre- 
tary of the Navy is authorized to enter into a contract for 
the construction, with all reasonable dispatch, of a sec- 
tional or balance floating dry-dock, basin, and railway, at 
such harbor on the coast of the Pacific ocean as he may 
select, of acapacity and dimensions in no respect inferior 
to those of the dry-dock now in progress of construction at 
Pensacola.”? 

Here is the authority. Now, under that au- 
thority the Secretary entered into a contract, a 
complete contract, and the contract is as binding 
upon the honor and faith of this Government as 
if it had been attested with a thousand seals. I 
wish now to refer you to a letter upon that sub- 
ject, addressed by the Secretary of the Navy to 
the House of Representatives, at the last Con- 
gress. Itis dated the 21st of January, 1851. It 
will be observed, that in that month, and two or 
three days before this letter was received, a reso- 
lution was introduced into the House of Repre- 
sentatives, and adopted, to inquire of the Secre- 
tary of the Navy whether any contract had been 
made under the provision in the appropriation bill 
of the preceding year, and, if so, what it was, 
and if the contract had been completed and exe- 
cuted; and requiring the Secretary to suspend all 
further proceedings until the direction of Con- 
gress. The Secrétary shows the various propo- 
sals that have been made, and then says: © 

« Messrs. Dakin, Moody, Gilbert, and Secor at length of- 


fered to undertake the contract at the above estimate of 
$1,530,237.” 


That was for a dry-dock, basin, and railway— 


—<‘¢ This was declined by the Department, and Mr. James 
Brooks of St. Louis, who produced unquestionahie evidence 
of character, as well as ability, to give security for the 
completion of this work, submitted a proposal for $1,309,000. 
This being the lowest bid offered, would have been ac 
cepted, but for the reason that Mr. Brooks disclaimed any 
pretensions toa patent-right, and wished to enter into no 
legal controversy in respect to that alleged by the other bid- 
ders, and proposed only to do the work; doubts being enter- 
tained whether a contractor for the work might not be 
enjoined or otherwise impeded by legal process in its execu- 
tion by the claimants for the patent above-mentioned, nego- 
tiations were continued with Messrs. Dakin, Moody, Gil- 
bert, and Secor, with the knowledge of Mr. Brooks; and they 
were finally informed, as the last proposition of the Depart- 
ment, that if they wonld do the work on the terms stated in 
the law, at the sum of $1,450,000, the contract would be 
concluded. ‘They desired tiine tor consultation, and on Fri- 
day last, the 17thinstant, intormed the Department that they 
accepted this proposition. The contract has not been signed 
or written, nor has any bond been executed for its fulfill- 
ment; and- regarding the request contained in the resolu- 


! tion of the House as equivalent to a command, I shall 
| take no further steps towards its completion until the pleas- 
| ure of Congress in regard to it shall be made known.” 


Here, according to the Secretary’s statement, 
he told these gentlemen, if you will undertake to 
do.the work required by law, at a certain time, 
you shall have the contract. They say to him, 
we accept the contract. Now, I should be glad 
to know what makes a contract if that does not? 
That the Government is not bound by it is true; 
nor would they have been bound by it if it had 
been signed, sealed, and delivered. The Govern- 
ment cannot be bound in sucha sense as to be 
compelled to perform a contract. Simultaneously 
with the resolution offered in the other House, 
was a resolution offered in this House in relation 
to that contract, The honorable Senator from 
Virginia, [Mr. Mason,] by the unanimous direc- 
tion of the Naval Committee, made this report on 
the resolution; 

“ That, bavisg communicat i 
ate ta ine Scretary of the wan, nee panies eae in 
repiy the letter of the Secretary’s to the chairman of the 
committee, dated January 27, 1851, with a copy of his letter 


i 


ł 
H 
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| therein referred to, addressed to the Speaker of the House 

| of Representatives, dated Jannary 21, 1851, which accom- 
pany this report, marked A and B. 

“The law referred to in the resolution of the Senate, 
limited the authority of the Secretary to contract for ‘a see- 
‘tional or balance floating dry-dock, basin, and railway, of 
‘a capacity and dimensions in no respect inferior to those of 
‘the dry-dock now in progress of construction at Pensa- 
c cola;? and the committee are satisfied from the communi - 
| cation of the Secretary, that the contract he has made ison 
terms as advantageous to the Government as the work to 
be done will admit. The committee are not aware of any 
reason to induce them to recommend any amendment or 
modification of the plan for this dock, prescribed by the law 
referred to, even were the subject now susceptible of such 
niodification. But itappears from the communication of 
the Seeretary above-mentioned, that he had actually con- 
tracted for the work before the resolution of the Senate was 
adopted, notfiing remuiniug to be done but to reduce the 
contract to writing, and its execution by the parties. Tu the 
absence, then, of fraud and inisrepresentation, (which is 
not alleged,) the committee cannot recommend that it 
should be disturbed. a 

“The only modification of which the plan would be sus- 
ceptible, is to- dispense with the basin and railway, as 
authorized by the existing law ; but for this, under the law, 
the contract is already made. The committee consider 
these appendages as peculiarly important to a dock, should 
they be found, on experiments yet to be tried with a like 
work now in progress of construction at Philadelphia, to be 
of practical value. 

“But, as they are further informed by the Secretary of 
the Navy, the contract as made authorizes biin to abrogate 
so much of it as provides for a basin and railway, ‘if the 
basin and railway, in connection with the dock at Phila- 
delphia, shall not. realize the ends expected from it at its 
completion; and in such ease, the dock ‘ only is to be com- 
pleted, and paid for ata proportionate price.’ 

«The committee, on the facts thus reported, ask to be 
discharged from the further consideration of the resolu- 
tion.” - 


I have a report before me, which I will not 
trouble the Senate with reading, from the Naval 
Committee of the House, coming to precisely the 
same conclusion. And in'the report of the Secre- 
tary of the Navy, made in answer to a call of the 
Senate, at the instance of the Senator from Penn- 
sylvania, it is shown conclusively, that the Sec- 
retary himself considered the contract as made. 
In that report, after speaking of some parties 
who had made offers to him under the law of the 
last session, about the dry-dock alone, he says: 

«The same parties had submitted what they styled a bid 


for the former contract, afier being informed that it was 
concluded.”? j 


Here is the case: Congress directs or rather 
authorizes a Government officer to enter into a 
contract for the construction of such dock, basin, 
and railway; restricts him to no person, and not in 
regard to terms. They leave it to him altogether. 
He enters into-the contract. He agrees upon the 
terms of it, he having proposed, and the con- 
tractors having accepted, the terms upon which 
the work was to be done. Then comes the resolu- 
tion of the House of Representatives which re-" 

uests him to proceed no further. His letter dis- 
tinctly informs them that, but for that resolution, 
| the contract would have been immediately written 
and signed; but that, interpreting their request to 
be a command, he suspended further proceedings. 
Although that discharged the Secretary, I very 
respectfully submit that it did not discharge the 
Government. It does not discharge us. Wehad 
no more right to break the contract before it was 
signed than after it was signed. Why is a con- 
tract reduced to writing and signed ? he is to an- 
swer but two purposes: one, to prevent mistdkes 
as to the terms of the contract; and the other, to 
enforce a legal means of coercing a reluctant man 
to perform his contract. But contracts made by 
the Government bind only the honor and faith of 
the Government; and every gentleman knows, as 
he would consider his own honor bound by such 
an engagement, so is the honor of the Govern- 
ment bound. So it was considered by the com- 
mittees of both Houses at the last session. of 
Congress. So it was considered by the Senate; 
for, when the appropriation bill the last session 
came before the Senate, containing the clause 
which directed the abrogation of that contract, 
and the making ofa new contract, an amendment 
was agreed to, striking out the provision; but by 
a mistake, in the hurry of business, on the last 
night of the session, the amendment was not en- 
grossed, and the bill passed without it. But the 
sense of the committee and the sense of the Sen- 
ate was the same; and I submit, that no man can 
read the papers in the case without coming to the 
same conclusion. 

Then the Government have made this contract. 
The honorable Senator from Pennsylvania speaks 


witha good deal of energy about Congress, at the 
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no solemnity about it. 
Mr. BRODHEAD. 
believe I did say, they solemnly abrogated an al- 


I desired to say, and I 


jeged contract. I do not agree that there was any 
contract which was very binding, or that any 
damage could be recovered for a violation of it, 


supposing the Government of the United States | 


could be sued. 

Mr. PRATT. Do I understand the Senator 
from North Carolina to contend that the contract 
which he supposes to have been entered into im- 
posed any legal obligation upon the individuals 
who made it, and who entered into it? Are they 
now bound to the Government? Are those indi- 
viduals bound by what the Senator terms the con- 


tract to do the work? If they are bound, must | 


they not do it? 

Mr. BADGER, My answer to that is, that 
when the contract was entered into, the terms of 
it remaining only to be reduced to writmg and 
signed, they were ready, desirous, prompt, and 
eager to sign the contract, and the Government re- 
fused. That is the state of the case. 

Mr. PRATT. But I understand that there is 
no obligation upon them. 


Mr. BADGER. If the honorable Senator re- | 


fuses to perform an obligation which hé makes 
with me, I suppose that, if I choose, it releases 
me from the performance of the obligation on my 
part with him. But these parties claim the per- 
formance of the contract. They have not ac- 
cepted any release. I must confess that I do not 
seethe pertinency of the inquiry. If the honor- 
able Senator means, that if the Government, after 
making a contract, refuse to carry it out, the con- 
tractors are thereby discharged, and the Govern- 
ment are under no moral obligation to discharge 
it, he means that the Government can always 
honorably discharge itself from the execution of a 
contract by not performing it. 

Mr. PRATT. Ifthe Senator does not see the 
pertinency of my inquiry, perhaps other Senators 
may. In my judgment, nothing can be termed a 
contract which is not binding on both parties. 
Now, the Senator says that this is a contract 
equally as binding on this Government as if it had 
been reduced to writing, and signed and sealed. I 
ask him whether this contract, which he alleges is 
equally as binding on the Government as if these 
formalities had been complied with, 1s also equal- 
dy binding on the other parties? 

Mr. BADGER. It is binding on the other par- 
ties just as itis binding on the Government. How 
is it binding on the Government? Will my friend 
inform me? Suppose it were redued to writing 
and signed, how would the Government be bound ? 

Mr. PRATT. That is the Senator’s allega- 
tion. He alleges that itis binding on the Govern- 
ment. I deny it. 


contract reduced to writing, and signed and sealed. 
Now, I say that it is essential to every contract, 
that both parties should be bound by it. And 
1 ask the Senator to say directly, without going 
round the bush, whether or not, in his judgment 


as a lawyer, this contract which he alleges to be | 


binding on the Government of the United States, 
is binding upon these parties? 

Mr. BADGER. Why, sir, if my friend had 
only attended to what I have said, he would have 
discovered that I was not talking of what was 
binding, as a lawyer. l know enough of public 
law to know that the Government is not legally 
bound by any contract. The enforcement of a 
coniract against the Government by legal means, 
isan impossibility. It is no beating about the 
bash at all, The gentleman asks a question, with- 
out understanding the proposition which is before 
the Senate. I affirmed that the Government was 
bound in faith and in honor—that is what I have 


said, over and over again—as much as if the con- |: 


tract had been signed; and I say that the other 
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He alleges that it is equally as | 
binding on the Government as if it had been a | 
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parties are bound in faith and honor, as much as 
if it had been signed, Certainly; and if you. can 
escape from the obligation on the part of the Gov- 
ergment because there is not a legal coercion and 
control over the Government, the Government 
never would be bound; for if the contract had been 
signed on both sides, the Government would have 
been bound only in honor, while the opposite 
party would have been bound in law. 

But the honorable Senator from Pennsylvania 
says that Congress, at the last session, did not 
solemnly abrogate a contract, but they solemnly 
abrogated an alleged contract. That presents a 
curious idea. An alleged contract either exists or 
it does not exist. If jt exists, it may be abro- 
gated; if it does not exist, l should like to know 
what abrogation can apply to it. If there was no 
contract, it could not be abrogated. The thing 
that was abrogated, therefore, was the contract; 
but the person who drew the provision in the 
House of Representatives thought he was parti- 
cularly smart in not estopping the Government, 
and giving the contractors a legal advantage over 
it, and therefore put in an “alleged” contract. 


But the Senator says it was solemnly abrogated. | 


Sir, there was as little solemnity connected with 
that abrogation act as ever attended another; and 


| I am extremely happy to think it was so. The 
truth is, that the two Houses, instead of taking 


up the report of the Naval Committee on the sub- 
ect of the contract, and making it a matter of de- 


pate, and settling the principle of it, did nothing | 


about it; and all these provisions were sprung in 


į an appropriation bill, and passed here in the hurry 


and confusion of the last night of the session 
The truth is, that the provisions in regard to it 
are so contradictory and absurd that it is impossi 
ble to make one agree with another. 
never intended to abrogate any contract. 


in the’confusion of the last night of the session it ' 
was not engrossed, and hence the bill passed with- |) 


out it. 
But, further: I was about to say, when I was 


interrupted by the Senator from Pennsylvania, : 
this Government can enter into no contract except i; 


with the particular. parties with whora this con- 
trac: was made. 


way is to ke constructed, it must be constructed ' 


by a contract with them. They have patent-rights 
for halfa dozen years unexpired. 


ment cannot, according to what is justly charac- į 


terized ‘fan honest report of Secretary Mason,” 
invade the patent-right. . It is not one of those 


‘ cases in which you can say we will repudiate this | 
greement, and put this matter out to the lowest i: 


D { 
bidder, because no person has a right to contract 


but the owners of the patent-right. Then, why | 
{tis stated in the |: 
report made from the Naval Committee by the : 


should we not enter into it? 


Senator from Virginia, during the last session of 


Congress, that we were unable to discover that |, 
the contract could be altered or arranged so as to | 
be more fair and reasonable, and advantageous to | 


the Government, than as it had been stipulated; 
and I will venture to say, that if Senators think a 
business transaction of this kind worth. looking 
into, and will examine the report which we have 
from the Secretary of the Navy, and see the pro 
cesses of examination by bureaus and chief engi 


neers, time and again repeated for the purpose . 


of ascertaining what was the lowest sum that 


could be reasonably allowed; and, after all their | 


views, the striking down by the Seeretary of 
some $80,000 or $100,000 from the estimate they 


had made, they will be satisfied that no process |, 
can be adopted by which this work, if it 1s to be | 
excuted at all, can be obtained upon better terms. : 


I have said that the dock is already contracted for. 


The only question, therefore, is as to the basin : 
and railway; and upon the grounds which I have | 


stated, it seems to me clear that-.we cannot do bet- 
ter than to, pursue the engagement entered into at 
the last session of Congress, and authorize its 


honest completion by passsng the bill which is | 


upon your table. 


I will now call the attention of the Senate to the i 


The Senate | 
We |! 
passed an amendment to prevent that effect; but | 


If, therefore, this basin and rail- i! 


The Govern- ! 
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; report made by the Secretary of the Navy, inor- 
| der that they ray see the kind -of competition that 
j; has been futerposed, and: the sort of applications 
i| that have -been made by persons’ who were ex- 
|! ceedingly desirous to obtain this contract. Ina 
jj letter written by the Secretary of theNavy to 

i; Messrs. R. B. Mason and William Ballard, two - 
i of the applicants, he relates this circumstance:. 

i 4 You are mistaken in the assertion that you were. soli- 
; cited to bid for this contract by me.” 

| That is this contract for the dry-dock under the 
| act of the last session. 
f 

| 

t 
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--“Qn the contrary, you were informed thatif Dakin & 
Co. would accept the terms I. should propose, after full in- 
formation and consideration, I thought there was no alter- 
native but to allow them the contract; and you may re- 
member, that in reply to thie, you inquired whether S could’ 
not providd in the contract for the payment of certain 
amounts which you alleged were due from Mr. Dakin to, 
; you; and that I answered I had no power over that sub- 
| ject, but the courts of justice would no doubt afford alt 
t proper relief. $ : 3 i 
“The proposition presented by you, through. Mr. Bokee,: 
| is far less detailed and definito than I should have felt. 
| bound to require before closing a contract, had I been at 
j 
| 
i 
| 
i 


i 
| 
{ 
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| lHberty to consider it at all. ` 

« Another gentleman, claiming an exclusive right to the 
‘| pateut for the sectional dock on the Pacific coast, made a 
ii Proposal ata much less price than you. He, however, ad- 
i; mitted thatthe amount agreed to be paid by the Departinent 
; to Dakin & Ca. was notunreasonable for the work actually 
! required to be done; but he expected. to supply a cheaper 
; construction which would answer. the purpose. I appre- 
! hend you will find, on a careful examination, that you have 
been under a like mistaken impression in your estimates,” 

Now, I will ask the attention of the Senate to 
the kind of proposals made by Messrs. Ballard & 
Mason. A great deal has been said about these 
men proposing to do the work for less money. 

“ Mason, Ballard & Co. propose to take the eontract for 
building the seetional dry-dock, basin, and railway on the 
coast of California, on the terms offered by the Secretary of 
ji the Navy to Messrs. Dakin and Moody; eee: 

That is, to take it for the same price-— 

| = Messrs. Mason, Ballard & Co. being considered the 
į servants of the Government, and under the -protection of 
the principle of the right of the Government to use a pat- 
ii ented invention for necessary public purposes upon just 
: compensation.” . j 
| These men propose that they will do the work 
; for the same amount which the Department was 
| to give the patentees, provided the Department 
| will indemnify them against the consequence of 
‘i invading a patent-right; in other words, that for 
i the same sum that the patentees agreed to do the 
work, they will do it, provided that the Govern- 
; ment will pay such further sum as may be neces- 
| sary to indemnify them against the consequences 
i of invading the patent-right. Mr, Thomas, a 
gentleman who claimed an interest as the original 
i patentee, the Secretary states, made a proposal to 
‘| do this work for some two or three hundred thou- ' 
n sand dollars less. Ido not recollect the precise 
sum. But when he was informed at the Depart-. 
ment of the materials out of which the Department 
ʻi required these things to be constructed, he said, at 
once, he contemplated materials of an inferior 
i character, and that if these were required the terms 

of the patentees must be considered as reasonable 
: and proper. J believe, therefore, the. more this 
: matter is looked into the more it will be found, in~. 
the first place, that this measure is necessary and 
proper, both in relation to the public marine and - 
the commercial marine of the country: and that, 
in the next place, a contract has been actually 
entered into, binding upon the faith and honor of 
the Government, and impraperly suspended: by 
the appropriation bill of the last session of Con- 
gress, and the resolution which passed the House 
earlier in the session, and‘which this measure is 
intended to reéstablish and carry into eifect; and, 
in the last place, that if the contract were perfectly 
` open, upon an inspection of these papers it is ap- 

parent that it is fair and reasonable; and, as was 
: reported by my friend from Virginia with the anan- 
imous concurrence of the committee, at the last 
session of Congress, could not be entered into on 
more just and reasonable terms. 

There was a great deal in the remarks made by, 
the honorable Senator from Pennsylvania, the ap- 
© plication of: which to the subject under the.con- 
-sideration of theSenate, I could not perceive. l 


866 


: may 
Bard: 


-troversy: 


© eide what sort of a dock should: be adopted, but | 


nents, and as much good to himself, as he could. | 


unite; and each 


‘if we allow them to get it improperly.. Hein- | 


_gressional docks; and he decidedly prefers to leave | 


‘what. application. they have to the subject under 
consideration. : if 


THE CONGRESSIONAL GLOBE. 


March 25, 


es ee eee 


be for a want of clearness of perception. He 
that the two sets'of patentees once had acon- 
‘pefore Congress, and that each.man main- 
tained the superiority of his own paient, and de- 
preciated that of the other, He tells us that at | 
one ‘timé they proposed to. build. these piers for 
$40,000; which T suppose they. could do now if 
they were to be built of wood. Fe tells us that 
these people finally, finding it a bad business to 
éngage in quarrelling with one another, agreed to | 
t became interested in the patent-of | 
the other. He tells us that he does not blame the- 
patentees for endeavoring to-get all the money they 
can out of the-Goverfiment, but that it is our fault | 


veighs against the system of what he calls Con- 


the Department ‘to erect the old stone fabrics to ; 
which f have referred. Well now; there may be, | 
for some purpose or other, a. great deal of force | 
and‘propriety in these remarks, but I do not see | 


“Mr, BRODHEAD. I did not undertake to de- | 


what I intended to say was that Congress should į 


j 
-notwndertake to decide it, but that the question i 


should be referred to the Naval Department, that | 
some person should be responsible, and that the | 
Secretary of the Navy, with the aid of the bureaw | 
of docks.and yards, was the proper tribunal to de- | 
cide it, > 
“Mr. BADGER. i 
the Senator did not express his opinion about the | 
docks, but he told us over and over again, that | 
| 


T was very well aware that 


the authority of the Department was against this 

kind of dock, Well, then, he says he is for leav- 

ing it to the Department. Of course it follows that | 
the Department will act on the old plan of stone | 
docks. That is what E mean to say. I do not | 
mean to say that the Senator had expressed his | 
opinion, but that he was for Jeaving it to the De- ' 
partment altogether when he informed us that they | 
would certain? go in favor of the old stone docks. | 


Now, as I said, these remarks did not strike me as || 


being germane to the question under consideration 
of the Senate. . Itmay be true that Messrs, Dakin 
& Moody, and the other partners, had an angry 


controversy with each other, and that each was ||’ 


endeavoring to do as much mischief to his oppo- | 


Suppose it ‘was so, and suppose we want a public | 
structure erected; suppose these men can do it for 
us on better terms than anybody else, and sup- | 
pose they are the only persons who have a right ! 
to contract for it, shall we, because they have had 
an ‘angry controversy between themselves, for- 
mally refuse to make the contract? For what pur- 
pose? To punish them, by declining to avail 
ourselves of the opportunity afforded us of doing 
good to the Government and the people? Surely 
not. 


other, and whether they were willing to build ; 
wooden piers for $40,000, or, if the Senator | 
pleases, to build stone walls for $40,000. What- | 
ever mistakes they may have made with regard to | 
the value of the work they were going to construct, 
it is demonstrated—if we can place any reliance | 
upon the bureaus of the Naval Department, to | 
which the Senator refers, and to which he seems ; 
disposed to transfer the decision of this matter; | 
they have examined it; naval constructors have | 
examined the subject—that the prices at which 
these structures were proposed to be taken—the | 
price for which the Secretary had engaged, accord- 
mg to his letter to the House of Representatives 
at the last session—is lower than the lowest fair 
price, without a margin. for profits, that was made 
and estimated by these officers. There can, there- 
fore, be no question about it. 

But, again, I did not hear the first remarks 
which the honorable Senator made upon this sub- 
“jects but I confess I was pained to. read in them 
about this “* fourth estate” of contractors. Now, 
I am in the habit of thinking that an imputation 
of that kind—~a sneer upon a whole body or class 
of men—is very apt to be both unjust and unwise. 
Suppose -we were to discharge all our contractors, 
and do all our business ourselves, does the honor- 
able Senator think we should gain anything either | 
in eredit or in money by the carrying of the mails j 
ourselves? Surely not. After all, while there | 
have been many men in that class, avaricious, | 


i 


| mankind you find good and bad men. And, per- 


griping, and dishonest, I do not know that it | 
stands out a singular and Sean ee spectacle 

to the world upon that point., hy, Solomon 

told us long ago, that sin sticketh close between 
buying and selling; -and a very distinguished wri- 
ter in England thought there wassomething about 
the pursuit of the profession to which I belong 
that was calculated, while it made the head clear 
and astute, to harden and obscure the moral per- 
ceptions of the heart. Is there any human em- | 
ployment. which has not its peculiar temptations 
to evil? Yet, among all the different classes of 


mit me to say, after all, that this Government has 
derived as much benefit, upon the whole, from | 
contractors in its various departments as from any ! 
other persons. Often, I admit, very injurious | 
contracts are made; but the worst system of con- | 
tracts which the Government has ever pursued; so | 
far as I have observed—that is: to say, that in | 
which evil most frequently happens—is that of 
putting out Congressional printing to the lowest 
bidder. Isay that for the benefit of my friend 
from Connecticut, [Mr. Smiri.] | 
Mr. SMITH. Thank you. | 
Mr. BADGER. Nor do I agree with the hon- 
orable Senator that these men ‘are not to be 
blamed for endeavoring to get all the money they 
can. They have no right to get money improp- 
erly. hey have no moral right to ask more than 
is fair, and reasonable, and just, and proper. If | 
they have done so, my system of ethics condemns 
them. They have no more right todemand what 
is improper, than we have to grant it. But in | 
this case there is no evidence that any such de- 
mand has been made. It is proved, as far as such 
a subject can be possibly capable of proof, that 
the agreement was once entered into, binding on 
the honor of the Government, and would have 
been put in the form of a written contract the 
next day but for the interposition of the House 
of Representatives. It is proved that if it had | 
not been made, it ought to be made, and that the 
interests of the country require such an establish- 
ment, and that, upon no other proceeding, can that 
establishment be obtained upon the same terms 
with the same advantages. and in the same perfect 
condition, and at as small an outlay -of money. 
Mr. President, | do hope that the Senate, in 
considering this matter, will lay aside a great 
many suggestions and remarks which have been 
made by the Senatorfrom Pennsylvania, evidently 
sincerely felt, butspringing out of an excited state 
of mind, and growing out of the fact that the hon- 
ovabie chairman of the Committee on Naval Af- 
fairs was, perhaps, not quite as courteous as he 
ought to have been, and as I certainly should 


| have been, had the ‘chairman of the committee 


been absent—I will say that of myself—and the 
duty had devolved upon me. But, laying that 


| : | aside, | hope that we shall proceed to consider this 
It isa matter of very small importance to | 
this question what disputes they had with each i| 


as a business transaction, and that we shall not be 
guilty of the folly, in the first place, of sacrificing 
the honor of the Government, by repudiating a 
contract made by it, through its agents, when we 
are notonly to make no money by it; when we 
have not only not the poor, pitiful apology of pe- 
cuniary iuterest; but when, unless we are to give 
up the Pacific coast entirely, and refuse any of 
mae facilities, we must lose a great deal of money 
it. 

The whole matter stands on this: Shall we 
have a stone pier, that will cost $600,000, at the 
lowest calculation, or shall we have a basin and 
railway, including all the advantages of the pier, 
and many more for $840,000? That 1s the question. 
One or other we must have! It is no longer a 
question about the dry-dock. Thecontractis made 
for that. It is now in process of being erected; 
and when it is put there, it ought to be putin a 
manner to answer the purposes of the Government 
most beneficially. According to the argument of 
the other side, we are to give up these advantages | 
for the purpose of saving the difference between 
$600,000 for the pier, and $840,600 for the basin 
and railway. Iwas extremely sorry, at the last 
session, to see, In the hurry and haste of the last | 
hours of the session, an amendment to the appro- 
priation bill passed, which was not understood, I 
am persuaded, and which could not have been un- 
derstood in the House of Representatives, in effect 
repudiating a contract of this Government, and 
sullying the fair fame of the country. Itis not 
too late to reinstate ourselves where we stood; and 


|| my amendments. 


whilst we execute the contract for the benefit of 
the country, we save ourselves from just reproach, 
That wasan act passed in a few hours, at the close 
of the session, in haste and confusion, with no 
time for debate. or investigation. We can be ex- 
cused provided we now repairthe damage, when 
we see the mistake into which we were betrayed 
in the hurry and confusion which surrounded us. 

Mr. CASS. “Noise and confusion.” 

Mr. BADGER. Well, sir, be it so. 
and confusion.” 

Mr. UNDERWOOD. Before the question is 
taken, I would like very much to get a little in- 
formation from the Senator from North Carolina, 
He speaks of a contract having been prepared to be 
executed by a party, but says that it was not ex- 
ecuted. FE wish the Senator to inform me the 
state of the law under which the contract was 
made; whether there was any law authorizing the 
Government to make the contract, and what the 
law was? . 

Mr. BADGER. There was a provision in the 
appropriation bill of 1850— 

« For commencing the construction of a floating dry-doek 
on the coastof California, $100,000; and the Secretary of 
the Navy is authorized to enter into a contract for the con- 
struction, with all reasonable dispatch, of a sectional or bal- 
ance floating dry-dock, basin and railway, at such harbor 
en the coast of the Pacific ocean as he may select, of a ca- 
pacity and dimensions in no respect interior to those of the 
dry-dock in progress of construction at Pensacola,” 

That is the law under which the terms of the 
contract have béen agreed upon, and the price set- 
ted. lt would have been signed, I suppose, the 
next day, or as soon.as it could have been done, 
and thus completed, but for a resolution of the 
House of Representatives, requesting the suspen- 
sion of the work’ 

The amendment submitted by Mr. Baperr to 
the amendment ofthe committee, was agreed to. 

On the motion of Mr. GWIN, a verbal amend- 
ment was made in the first section; and then the 
amendment of the committee, as amended, was 
agreed to. ; i 

Mr. BRODHEAD. I wish to offer several 
amendments to the bill; and I do so by modifying. 
the bill as I propose to amend it, and offering it as 
a substitute for the bill as it is now before the Sen- 
ate. ` 

Mr. CLARKE. I would suggest to the Sena- 
tor that he had better submit his substitute. and 
move that it be printed, as the propriety of passing 
the bill is to be tested upon the substitute. 

Mr. BRODHEAD. Perhaps I had better state 
my amendments, and then have the substitute read. 
If it is the desire of the Senate, I will state in what 
particulars I have changed the bill; but if the Sen- 
ate wish to have it printed by to-morrow morning, 
and have the vote then taken, I have no objection. 

Mr. GWIN. To-morrow is private bill day, 
and { should like to have a vote to-day. 

Mr. BRODHEAD. Iam quite willing to have 
the vote taken.to-day, and therefore Į will state 


“ Noise 


fn 1850 the joint commission made a report, 
fixing the site fora navy-yard, and dry-dock, in 
forty feet water, at Mare Island. 

The present Secretary of the Navy, I under- 
stand, has sent out another commission, Now, 
I propose to make it optional with the Secretary of 
the Navy, when both of these reports shall be be- 
fore him. Then I have provided that the jury 
to assess damages, if the land thus taken should 
be private property, shall be sworn.- To that, I 
presume, there can be no objection, as it is not 
very material. Then I propose, that the Secretary 
of the Navy shall be authorized and directed to 
provide for the establishment of a pier. ‘The main 
question is between the pier, and basin and railway. 

Mr. GWIN. The Senator has on two occa- 
sions alluded to the joint commission, whose acts; 
he says, are conclusive in the case. He supposes 
they are. Let me tell you what that joint com- 
mission did, ‘They selected a site at Mare Island, 
itis true; but they did not select it because there 
was forty feet. of water there, for they did not 
know it. Subsequent to that selection, officers on 
the coast survey have been there, and it has been 
ascertained that although it is one of the best points 
on the coast, it has not water enough, The Sec- 
retary of the Navy, in order that there should be 
no mistake, as there has been in Philadelphia, in 
regard to the question, has sent a board there to 
examine the site, in connection with the depth of 
water ascertained by the coast survey, subsequen. 
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to ascertain whether or not there is enough water 
for the working of the dock. The dock has al- 
ready been ordered. It is not under consideration 
atall. The board are going to make an examina- 
tion, in order that there may be no such mistake 
as was made at Philadelphia, to locate it, not ac- 
cording to the recommendation of the former 
board, but to ascertain whether there are any bet- 
ter locations—that is, equally good—with a suffi- 
cient amount of water. 

Mr. BRODHEAD. 
my substitute. 

Mr. ATCHISON. I move that the reading of 
the substitute be dispensed with, and that it be or- 
dered to be printed. 

The motion was agreed to, and 

The Senate adjourned. 


I ask for the reading of 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 25, 1852. 
The House metat twelve o'clock, m. Prayer by 
the Rev. C. M. Burer. 
TheJournal of yesterday was read and approved. 
Mr. HOUSTON, 1 move that the rules be sus- 


pended, and that the House resolve itself into the j 


Committee of the Whole on the state of the Union. 

Mr. JONES, of Tennessee. I ask the gentle- 
man from Alabama to withdraw that motion for a 
moment, in order to enable me to submit another 
motion. Quite a number of Senate bills have 
accumulated upon the Speaker’s table, and if there 
be no objection, [ move to take up those bills upon 
which no debate shall arise, for the purpose of 
having them appropriately referred. 

Mr. HOUSTON. [tried myself the other day 
to have those bills taken up and referred; but it 
was objected to by a gentleman upon the other 

“side of the House. l understand there are some 
among them which it is proposed to debate. 

Mr. JONES. But I propose to take up for re- 
ference only those bills to which there shall be no 
objection. 

Mr. STANLY. Suppose there should be no 
objection to any of these Senate bills, I ask how 
long a time would they be likely to consume? 

The SPEAKER, Does the gentleman propose 
to limit the time? 

Mr. JONES. I propose to take up only those 
bills to which there shall be no objection. 

Mr. STANLY. : But how long will it take to 
get through with them? 

Mr. JONES. Not more than thirty minutes. | 

Mr, STANLY. I have no objection to the 
proposition if you will limit the time to half an 
hour. What I want is, that the deficiency bill 
shall not be indefinitely postponed. 

Mr. JONES. Then I will limit the time to 
that. a 

Mr. CLINGMAN,. Will bills upon their en- 


grossment, and bills upon which the previous, 


question has been ordered, be disposed of in this 
way? 

The SPEAKER. The Chair understands that 
to be the proposition. 

Mr. HOUSTON. Why it will take half an 
hour to call the yeas and nays once, should they 
be asked for on either of those bills. 

Mr. CLINGMAN. Then I object. 

. Mr. HOUSTON. I now insist upon my mo- 
tion to go into the Committee of the Whole on 
the state of the Union. 

The question was put, and the motion agreed to. 

DEFICIENCY BILL. 

The House accordingly resolved itself into the 
Committee ofthe Whole on the state of the Union, 
(Mr. Srvanr in the chair, ) 

The CHAIRMAN. The business before the 
committee is House bill No. 207, to supply defi- 
ciencies in appropriations for the fiscal year end- 
ing June 30, 1852; the following clause of the bill 
being under consideration: 

“Por payment to the American party of St. Regis In- 


diaus, {less the sum of one thousand dollars, appropriated | 


by the actof twenty-seventh of June, eighteen hundredand 
forty-six, in pursuance of the stipulation contained in the 
supplemental article,) as a remuneration for moneys laid 
out by said tribe, aud for services rendered by their chiets 
and agents, in securing the title to the Green Bay lands, 
and in removal to the same, agreeably to the provisions of 
the ninth article of the weaty with the Six Nations of New 
York, of ith January, 1838, $4,000. 

To this, the gentleman from Arkansas [Mr. 


Jounson| proposed the following amendment: 


For payment to the Seneca Indians, of New York, for 
i moneys wrongfully withholden from them by an agent ap- | 
| pointed by the Government ‘or the management of their: 
| affairs, as per report of Thomas B. Stoddard, commis- 


quisite investigation, pursuant to the direction contained 
in the fourth section of the act of 27ih June, 1846, making 
appropriations for the Indian department, $25,505 50. i 


W oopwarp,} offered the following amendment to : 
the amendment: 
Provided, That the Secretary of the Interior is hereby | 
required, upon payment of the money herein specified, to | 
take such farther steps, if any may be necessary, as shall į 
enable the United States to recover the amount due trom | 
said agent. | 
The question pending, was upon the amendment | 
to the amendment. 
The question was put, and the amendment to | 
the amendment was agreed to. 
The question then recurred upon Mr. Joun- 
son’s amendment. 

Mr. HAVEN. I think the gentleman from 
Arkansas [Mr. Jounson] accidentally fell into an 
error in reterence to the amount his amendment | 
proposes. He proposes to insert $25,505 50. 
Now, the estimate for the deficiency which has 
been sent in, is $28,505 50. I move to amend 
the amendment, therefore, by increasing it to that | 
sum, | 

Mr. JOHNSON. In copying that amendment | 

| 
i 


i 
| 
| 
i 
I 
t 
i 


i 
i 
} 


1 


| I madethe mistake. The estimateis for $28,505 50. 

I have put it in the amendment as $25,505 50. 
The gentleman is correct in his statement, and I 
would have called the attention of the committee 
to the mistake if he had not done so. 

Mr. HAVEN. 1 move the amendment for the 
purpose of setting the matter right, and, at the 
same time, to enable me to make a suggestion or | 
two in relation to the propriety of including this | 
appropriation in the bill under consideration. | 

Ar. Chairman, this, as Į understand it, is a just, / 
equitable, fair, and legal claim upon the part of | 
the Seneca Indians residing in the western part of 
the State of New York, against this Government. 
It ig objected to, however, on the part of the gen- 
tleman from Missouri [Mr. Puetrs]_ upon the 
ground that these moneys which wentintothe hands | 
of the Indian agent, as he cails Mr. Stryker, were | 
not moneys emanating from this Government, and | 
were moneys which the Indiang were entitled to | 
from other sources. Now, it is true, as the gen- ; 
į Ueman states, that these moneys did not emanate 
from this Government; but it is algo true, as ap- 
pears from the report of a committee in the Sen- 
ate. a copy of which is printed with these esti- 
mates, that in 1794, the Superintendent of Indian | 
Affairs, who was appointed by the General Gov- 
ernment, did, under the instructions of the General | 
Government, také charge of moneys due the 
Indians, as this was, and arising, by the way of | 
interest, upon certain stocks of the United States | 
held by a certain corporation in the State of New | 
York, and aiso of annuities due the Indians from | 
the State of New York. Well, sir, in 1845-76, | 
while the Senate had been lately engaged in acting | 
upon a treaty which was made with these Senecas | 
in reference to the sale of some of their reservations 
in western New York, the Senate discovered that | 
there had been large frauds committed upon the ' 
Indians by this agent; and acting upon that infor- | 
| mation, which they received through the Quakers, | 
| who had taken a deep interest in the affairs of the | 
Senecas, the chairman of the Committee on Indian | 
Affairs in the Senate {Mr. Sevier, of Arkansas] ; 
proposed to make the Seneca nation good for the 
Injuries and losses they had sustained in conse- ; 
quence of those frauds, and of the misappropria- | 
tion by Mr. Stryker of the funds, or rather of 
subverting them to his own use. That committee | 


sum which, by this amendment, is now proposed i 
to be appropriated. The bill passed the Senate, | 
and came to this House, but the House would not | 


fraud had been committed, orany money had been | 
withheld by the agent. They having struck out 
the section, the bill went again to the Senate, and ; 
a committee of conference was appointed: They | 
camie to an understanding, which was reported | 


this committee for amoment to look at the condi- 
tion in which this matter then stood. The Senate 


{ 


were satisfied that the money ought to be paid, 


The gentleman from South Carolina, [Mr. | withheld them from the Indians. 


H comm 


i| section. 
‘it should turn out that the charges against this 


f i 


|; the commissioner. 


presented a bill, which, amongst other things, was H 
| intended to accomplish that purpose, the fourth sec- || 
tion of which bill makes an appropriation of the |! 


accept the proposition. It doubted whether any | : d the 
eee n money as such, or whether he did not receive it 


back to both Houses and adopted. Now, I ask i 


i| and these Indians be protected by this, Govern- 


ment. The question made between: the Senate 


ii and this House was not whether the Government 
sioner, selected by the Secretary of War to make the re- li 


was responsible for the action of the`agent; that 
was conceded by both Houses; but whether the 
agent had actually received these moneys vand 
t} That. was the 
question, as you’ will see by. -this report... ‘The 
fourth section of the act of 1846 provides that— 


“The Secretary of War be, and he ishereby required to 
ascertain what annuities or moneys have been wrongfully 


|| ulthholden from the suid Senecas; by the Jate sub-agent of 


| the Cnited’States, and so lost to them; and to-that end the 


said Secretary is authorized, if, in his judgment, it shall be 
nece: or expedient to do so, to issue ‘a commission or 
us to some disereet person or persons, to be se- 


‘| lected by bim to take testimony in the premises, and to re- 


port the same to Congre and to defray any expenses that 
may he incurred in the execution of the provisions. of this 
section, a sum not excerding $500 ishereby appropriated.” 

Under this provision, the Secretary of War ap- 
| pointed an agent, who, after having investigated 
| the matter, reported to the Secretary of War, in 
substance, that there was, unquestionably, at least 
$28,505 50 which the agent had received, belong- 
ing to these Indians, and which was wrongfully 
withheld from them. Now, why did this House 
then ask for this investigation and report? The 
; Senate were satisfied that the agent had received 
ithe moneys and wrongfully withhglds them, and 
| had provided for their paymentto the Indians;the 
| House said, we admit that if the agent has the 
moneys and wrongfully withholds them, we ought 
to pay—but we are hot satisfied that. the agent has 
| wrongfully withheld the money, and, therefore, 
we ask the investigation provided for in the fourth 
This course was taken, so that, in case 


| 
H 


! 
{ 
i 
i 
i 
| 


sub-agent were true, this House might make the 
appropriation, and thus preserve the honor of this 
| Government by dealing fairly and honestly with 
| these Indians. Now, the commissioner reported 
| to the Secretary of War, as l have stated, and it 
was so reported to the Senate, by the Secretary of 
War. It was referred by the Senate to their Com- 
mittee on Indian Affairs, which committee made a 
report, adopting the main conclusions of the com- 
missioner, and to which report they annexed the 
estimates and conclusions of the commissioner, 
which they considered just and proper, and the 
amount they so found due the Indians and wrong- 
fully withheld from them, was this sum of 
$28,505 50. Their report was based upon that of 
I have this report with. that 
| of the commissioner and the Secretary of War 


|| by me now. Then, in addition to all this evidence, 


i you have the Secretary of the Interior coming 
| here, and saying I ask you to keep the honor and 
| good faith of this Government with these Indians. 
J ask you to appropriate this money, which is due 
them, but of which they are still deprived by frauds 
committed upon them in the years 1837, 1838, and 
1839, by the agent of this Government. (But the 
next thing you hear about it is, that the Commit- 
tee of Ways and Means, probably not having ex- 
amined it carefully, come here and strike it out of 
the deficiency bill. It is not in the line of their duty 
| to know ın reference to this matter. This comes 
particularly within the sphere of another of the 
committees constituted by this House—that on In- 
dian Affairs; and the appropriate duty of the Ways 
and Means is, then, to provide the means. of 
| discharging the obligation and saving the honor of 
the Government. . The Committee on Indian Af-- 
fairs have examined it, and they come here and 
tell you, by their chairman, the appropriation 
| should be made, that the claim is equitable and 
just. 

[Here the hammer fell.] . 

Mr. HARRIS, of Tennessee. I rise more for 
the purpose of obtaining information in regard to 
the proposed amendment, than for any other pur- 
pose. I would like to know ofthe gentleman from 
New York, (Mr: Haven,] or any other gentle- 
man who is conversant with the facts in the case, 
whether this agent was an officer appointed by the 
Government of the United States, and received the 


i 
H 


as an agent appointed by the Indians themselves 
i for that purpose? ih 
i Mr. HAVEN. I can state the facts as E under- 
| stand them upon that subject, and as they appear 

as made by thecommissioner 


| in the report which w 

| to the Secretary of War. A treaty was made by 
his Governrnent with these Indians i 1794.. By 

| the sixth article of that treaty of 1794, an annuity of 


$4,500, was to be:paid to these Indians by the Gen- 
eral Govertiment. Thatarticle provides that it shall 

be paid by and under the direction of the superin- 

tendent to be‘appointed. by the President for that | 
purpose, “Suc! superintendent was appointed; 

and from t t a 
rious stiperintendénts;have not only received these 
atinuities; but; únder instruction and. direction of 
the Government, have acted as superintendents of | 
most of the affairs. of the Indians, . The Indians 
have acted under their direction, and’ by their ad- | 
vice in very many of their national affairs. These | 
superintendents have been rather guardians to the 
Indians than their agents. These superintendents 
from 1794 to 1830 received all these moneys as 
Sùperintendents, and paid them over to the Indians; | 
but in 1830, when Judge Stryker was appointed, i 
he, by: virtue of that appointment, as’ it appears | 
from the report of the commissioner, went to Mr. 


hy the gentleman from Missouri (Mr. Pasrrs] | 
yesterday, and; as ‘superintendent or agent, de- i 
manded $7,500, part of this $28,505 50. It was | 
paid:to him by the old agent or superintendent, | 
ngersoll, as a superintendent or ugent, and received | 
by Judge Stryker as such. i 
“Mr. HARRIS. The gentleman does not exact- į 
ly comprehend. my question.” I understand this | 
agent did not receive the money from the United 
States; but:-from the State of New York. My ques- 
tion was this: was this fraud committed by Mr. 
Stryker as an incumbent ef any office which he: 
held. under Government to receive and dispose of | 
‘this money? 

Mr. HAVEN. 

“Mr. PHELPS. Was he not responsible by his 
bond for this money ? . 

Mr. JOHNSON. Ifthe gentleman will allow | 
me, I will answer the question asked by the gen- | 
n tleman from Tennessee, [Mr. Hannss.] ft was 
the duty of the superintendent, and was made so 
under the express instructions of the War Depart- 
ment, ‘to receive this money. I have read his; 
instructions over the signature of the acting Sec- | 
retary e Etat 
© MT: HARRIS, © Itis very clear:to:my mind, 
thet this whole matter must turn upon one point. | 
If it'was committed to an officer of the Govern- 
raent to receive and dispose of these moneys, and | 
he has been guilty of a dereliction of duty, and the 


I think it was. | 


money, it is very clear to me that the Government | 
should refund it. But; upon the other hand, if it | 


should appear that this fraud was not committed |) 


by Mr. Stryker as an officer of the Government, | 
but that he was merely an agent appointed by the 
Indians to receive the money and disburse it, then 
it is equally clear that the Government should not | 
be liable for his default. If it should appear, as 
was stated by the gentleman from Missouri, (Mr. | 


Prevrs,] and as wag stated in the report from the i 


Commissioner of Indian Affairs on yesterday, that ji 


he was appointed by the Indians, and not by the | 


Government of the United States, to receive this |; 


fund, then I hold that the Government is not 
responsible for any act of malfeasance that may 
be committed by him. i 

Mr. JOHNSON, of Arkansas. Does not he 
know that the report which the gentleman from | 


Missouri read, was a report long since made, |! 


and before any investigation was had; and Mr. 
Medill does not report upon the fact, that the Sec- 
retary of War had authorized and required an 
State of New York to these Indians? 

Mr. HARRIS. I will suggest to the gentle- 
man, that unless there isa provision by treaty | 
authorizing the appointment of such an agent, the | 
‘Secretary of War would have no power to appoint | 
one. A reference to the treaty will settie the 

uestion. And in further answer to the gentleman 
from. Arkansas, [Mr. Jonxsox,} I will remark; 
that this report came from the Commissioner of 
Indian Affairs raany years avo, when this fact was | 
fresher in the recollection of the officers of ‘the 


Government, and of the parties whose duty it was || 


to know something about it; and I should think 


period, when the facts to some extent must have i 

faded from the recollection of all the parties, per 

haps. 

._ {Here the hachmer fell.] i 
he question was then taken upon the amend- | 


s 


4 
H 


hat time down to the present, the va- |i 


of War at the time. H 


agent to take charge of the funds due from the |! 


į 


) | 1 discover that it doesnot certainly insure the pay- 
‘Ingersoll, the ‘agent or superintendent mentioned |: 
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ment to the amendment, to strike out $25,000, and 
insert $28,000; arid it was agreed to. 
. The question then recurred upon the amendment 
of. Mr. Jounsonx, of Arkansas. 

Mr.SWEETSER. Upon that I call for tellers. 

Tellers were ordered, and Messrs. SwEETSER 
and Jounson, of Arkansas, appointed; and the 
question being taken, the tellers reperted—ayes 74, 
noes 37; no-quorum Voting. 

Mr. COBB. 


. Let there-be a recount. 
`The CHAIRMAN. Ifthere be no objëction a 
recount will be hàd. 
No objection being made, a recount was ordered 


| and had, and the tellers reported—ayes 84, noes 
: 39. ` : 


So the amendment was agreed to. 
Mr. COBB. -In looking over the amendment 
of the gentleman from Arkansas, (Mr. Jounson,] 


ment of the money tothe Indians. I desire to pro- 
pose an amendment, to which probably, the gen- 
tleman will not object; itis to insert after the word 
“ Indian,” the words “* per capita,’’-so that the In- 
dians may be certain to get their money. 

Mr. JOHNSON. 


such amendment shall be made. | think it ought 


to be made. I hope that by the unanimous consent :; 


of the House, it will be made. 

The CHAIRMAN. This-amendment can be 
admitted only by general consent—the clause hav- 
ing been adopted. 

Mr. PHELPS. 
tion to that matter. 

Mr. JOHNSON. [object tothe proposition of 
the gentleman from Alabama. It will give rise to 
debate, to which Tam opposed. Š 

Mr. PHELPS. Iam opposed to the amend- 
ment offered by the gentleman from Alabama, 
[Mr. Cong.] 

Mr. COBB. Suppose I make a five minutes 
speech. I would if Pihougheit would doany good. 
I think every member will see at once the neces- 
sity of the amendment I propose—that is, to insert 


I have a word to say in rela- 


after the word “ Indian,” the words “ per capita,” |: 


so that the Indians will be certain to get what is 
appropriati. . 

r. HIBBARD. ` Trise to a question of order. 
T understand the gentleman to offer his amendment 
to a clause which we have already adopted, and 


! which is not now before the committee. 
Indians have been thereby defrauded out of that | 


TheCHAJIRMAN. ‘The gentleman from New 
Hamgshirè [Mr. Fitpearn] rises to a point of or- 

er. : 

Mr. PHELPS. I hope my friend from New 
Hampshire will withdraw that question of order. 

Mr. HIBBARD. Will you renew it? 

i TheCHAIRMAN,. The question is not debata- 

e. 

Mr. IIBBARD. 
order. 

Mr. PHELPS. The position taken by my 
friend from Alabama [Mr. Cosg] is right in the 
main; but it is- applicable to the whole sum pro- 
posed to be appropriated to these Indians. Itis 
wrong in this particular: You now make the Gov- 
ernment of the United States responsible for cer- 
tain moneys which belong to Polly Jemison, and 
which she deposited with that agent, and. 

Mr. JOHNSON, of Arkansas. J rise toa point 
of order. I wish the Chair would state now what 
the question is before the committee, which the 
gentleman is speaking upon. Wii the Chair have 
the amendment read? ` 

Mr. HIBBARD. I renew my objection to the 
amendment, as being out of order. 

Mir. JOHANSON. I was about to state that I 
do not want to support it, for, after looking at it, 
in connection with the amendment itself, I fin 
that it does not come in such a form as to be ap- 


The CHAIRMAN. Thegentleman from New 
Hampshire (Mr. Issand] makes the point of 


li order, that it is not now in order to make an 


amendment to the clause adopted by the commit- 


tee. The Chair is inclined to think that the point 
it is in order | 


that 


of order is not well taken, and 


y é L | to offer the amendment. 
that this report ought to command more of our |! 


confidence than a report made ai a subsequent |i cision. 


Mr, HIBBARD. I must appeal from that de- 
c 1 understand the Chair to decide that it is 
in order to amend a clause, after the committee 
have adopted it, It strikes me that such a decision 
will lead to disastroys results hereafter. 1 appeal 
from the decision. : i 


Mr. COBB. [can add the proviso at the end 


I am perfectly willing that į; 


Į withdraw the question of | It belongs to 


` of the section—that the money shall be distri 
| ted “per capita.” i; 

: The CHAIRMAN. The Chair has madea de- 

| cision, and the gentleman from New Hampshire 

| takes an appeal. ‘The decision is this: an amend- 

i ment was offered by the gentleman from Arkan- . 
| sas, (Mr. Jounson,] and it was adopted. That. 
i| amendment having been adopted by. the commit- ` 
:} tee, the Chair thinks it is competent to offer an 

|i amendrpent to that, as much as it is to any other ` 
l! part of the bill that has not been passed by. This 


T 
| 
| 
i 
| 
{ 
{ 
| 
f 


i! amendment, having been adopted by the commit- >` 
! tee, becomes a part of the bill; as much so as if! 
| originally placed there, and is therefore open to 


| amendment. From this decision, the gentleman 


from New Hampshire (Mr. Hinnattn] appeals; 


n and the question is, ‘Shall the decision of the 


Chair stand as the judgment of the committee?” 
Mr. HIBBARD. I call for a division of the‘ 


; No objection being made, the amendment was 


withdrawn. 
i Mr. COBB. -I move to insert, at the end of 
|; the section, the proviso that the money to be paid 
under the provisions of this section be paid “ per 
| capita.” 

Mr. HOUSTON. 


|| Mr. HOUSTON. Let me suggest to my friend 
i| from Alabama, if he intends to apply the princi- 
i! ple to the amendment, whether it would not he 
| better to wait until we get through the Indian! 
|| appropriations, and then introduce his proviso, 
|! and make the principle apply-to all the appropria- 
|; tions in this bill for the Indians. : 

| The CHAIRMAN. The amendment offered- 
i by the gentleman from Alabama will be reported. 
in The amendment was accordingly read, as fol- 


ows: % : 
||- Provided, That the mouey appropriated under the pro- 
|! visions of this section shall be paid per capita, i 
| Mr. COBB. DoT understand the chairman of 
li Indian Affairs to say that I am right in moving 
|; this amendment? À E 
i Mr. JOHNSON, of Arkansas. That money 
i cannot be paid per capita. It is due to individa- 
; als, and is not for distribution generally. 
| Mr. COBB. A grêat quantity of this money 
i will go to agents who are ‘hanging around this 
' Hall, unless a proviso ofthis kind be introduced. 
Indians, if to any one, for whose 
| benefit we aré anxious it should be appropriated. 
: And unless we make this provision, or one similar, 
; they will be defrauded out of their just dues. 
! Mr. FITCH. [wish the gentleman from Ala- 
i bama to modify his amendment. The most of 
' this money is due to individuals by name, and not 
| per capita; and, moreover, it is money due by the 
|; State of New York, and not bythe United States. 
|i The money was placed in the hands of the United 
li States officer, who acted as trustee. We do not 
know .the treaties which have been made with 
ii these Indians, for they are not before us; but I. 
' think the money ought to be paid to the individu- 
| als to whom it is due by the treaty. 
i Mr. COBB. I will modify my amendment to 


| 
i 
l 


: meet the views of the chairman of the Committee 

i on Indian Affairs. 

i The amendment was modified to read as fol- 

i lows: 

{i Provided, That the money appropriated by thi 

i Shall be paid to the persons to whom it may be jegally due. 

I Mr. HOUSTON. I would suggest to my col- 

| league the propriety of taking his own amend- 

ment, and drawing it up to suit himself. I think 

i it reads: ; 

i Provided, That this money shall be paid to the persons 
to whom it may be legally due. 


i My colleague I know wishes to accomplish that 
1 


3 section 


| which is very desirable in reference to all Indian 
i; appropriations. Hie wants, and I give him credit 
| for-it, to prevent the appropriation falling into the 
i hands of agents and cormorants who are hanging 
| around this Hall of legislation for the purpose of 
i defrauding the Indians out of their substance. 
ii But, sir, he will not be able to accomplish his pur- 
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pese by t 
come here with a power of attorney to receive | 
the money, he becomes the party to whom it isi 
legally due. 
receive it, 
proviso. 
Mr. COBB. Ido not want the gentleman from 
Alabama (my colleague) to put words in my 
mouth with reference to these agents. As far as 
some of them are concerned, they are useful be- 
nes, : z 


. Mr. HOUSTON. Your proviso does not ac- 


just as well as he could without the i 


| 
i 
| 
ji 
| 
| 


complish the purpose of preventing these agents ii 


from receiving the money. 
Mr. COBB. Then I will take it all back, if it 
tisfactory. I will withdraw it, as there , 


Hon to this matter, : 
Mr. SEYMOUR, of New York. 
io see a provision inserted, to carry out the inten- 


suggest that one be prepared to meet the case. il 
Mr. WOODWARD. Ihavean additional sec- ! 


tion, which I will propose, which will indicate the ; 
mode of payment under every section of the bill, 
and of course cover this case. i 
Mr. COBB. Very well, then; I will withdraw 
my amendment. | 
The CHAIRMAN. The gentleman from Ala 
bama can withdraw his amendment by unanimou 
consent. 
There being no objection, the amendment was 
withdrawn. l 
Mr. JOHNSON, of Arkansas. Imevetoamend | 
the bill by striking out the following items: 
‘ Voy the reappropriation of the following sums, carried to | 
the surplus fund, per warrants numbered twelve and thir- ; 


teen, and dated, respectively, the 3uth of June, 1846, and: 


the 34 of June, 1848, under the following head, viz: 

“For carrying into effect Choctaw treaty”—act 11th of 
June, 1842, $95 83. : 

I moved this amendment, sir, although I believe 
that the item ought not to be struck outatall. I! 
moved it for the purpose of reaching the ground : 
upon which the remainder of the estimates, fur- i 
nished by the Indian department to this House, 
and to be offered by me as amendments, will be ; 
objected to, under a point of order. The ground | 


upon which I move this amendment is, that the ‘| 


item I proposed to strike out, is not a deficiency. | 
F willread the item, sir. It is: i 
“Fort. 


2. For carrying into efiect Choctaw treaty, on ac- ! 
count of lands relinquished, act of 2d of March, i 
VES) cece cece eee e ree ETTE ene a een tensenes 826 26 | 

3. For payment of Pottawatomies, on account of | 
crop abandoned, act of 3d of March, 1839........ H 

4. For payment of Pottawatomies, for twelve log- 
houses destroyed, act of 3d of March, 1839...... 


Now, sir, this is not a deficiency existing and | 


occurring in the appropriations for the current |) 
year. Itis to restorea surplus carried to the Treas- || 
ury, and itis not strictly a deficiency. Yet they | 

i 


will contend that the section may be allowed to | 


conieinas a deficiency, and by the rule they adopt || 
~-which is no rule at all—they will expect to ex- | 
clude the remainder of the same class to be offered || 
by me as amendments to this bill. The amend- | 
ments I shall offer are the estimates the Depart-: 
ment furnished to the Committee of Ways and , 
If they are at- ii 


Means. _ I shall offer none other. 
tempted to beruled out upon a point of order that 
they are not deficiencies, then I refer you to their 
whole bill, and shall move to strike it out, iterna by 


item, on their own reasons; and I must be sus- i 
tained. Sothecommittee, in adopting such a prin- i| 


ciple to govern with this deficiency, having utterly | 


en 


Means adopted the rules which. made up these de- | 
Sciencies in the Indian bill, that they had no rule ! 


at all, but went by guess, taking up what they || 


liked, and, without much investigation, rejecting | 


what they did not like, exclusive of the considera- ij 
tien of the question whether these items were de- ii 


iencies or not, Let us examine the history of | 
this deficiency bill.” ; 
A few years ago, a deficiency bill was never | 
heard of. Was there no deficiency bill, however? : 


Yes, certainly there was, and always has been, a | 


deficiency bill as far as we are able to trase back | 


samendment; because, should.an agent | the history of the Government. It has gone under 
| a different and distinct title, 
ì r | have gone under the title of “ Acts legalizing? || Ways and Means pursued in regard to`al] these 
Under that proviso the agent can |i 


| at the deficiency bill to show the absurdity of the 


me to be a difference of opinion in rela- ; 


I would like a | 
; : i find there are, at the same time, forty-two items | 
tions of the gentleman from Alabama, and would `! 


| bill is not the proper bill in which to provide for 


‘| It is not so. 
! cept upon one point. 


failed to respect. it themselves, will have adopted || i 
DETA ! them for the course they have pursued. 


It will be found. to 


debts incurred by the Government and 


objections which have been made by gentlemen |; were put in were putin substantially: upon that 
against the estimates of the Department when of- || principle. The propositions’ which ‘we rejected 
fered here in the nature of a deficit. Look at the || were thosewhich ‘were disputed as to facts and as 
deficiency bill last year, when the gentleman from i 
Virginia [Mr. BayLy] was at the head of the Com- 
mittee of Ways and Means. Look at the defi- |) 


| ciency bills before that time, and what do you find? į; fore’ the House; but I appeal to. the gentleman 
i $ 
| 


Why, you find, from what I will read here from || 
this book, a few facts distinct and irresistible. ji 

You will find, Mr. Chairman, in this deficiency 
bill, six items only, that may, in their legitimate || 
and strict construction, be called a deficit. You |i 
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of new and original matter for the purpose of |! 
making up this deficiency bill; and the items are | 
not strictly to provide for deficiencies in appro- |, 
priations, but to meet the current wants of the || outside, if he will withhold them and offer them as 
current year. The first bill referred to was ap- || amendments to the Indian bill, which will shortly 


proved 29th February, 1851, and under the saine || come up. > 
Committee of Ways and Means of the last Con- || Mr. BROOKS. This is in the Indian bill—-the 
gress; the second deficiency bill was approved 15th |, same item. ` 


x 
t 
May, 1851, and in the latter you find twenty-one ji Mr. JOHNSON, of Arkansas.. If such accase 
items of deficit, with forty-four items of original |! as that should take place, when, will the general 
| 
i 
{ 


matter. Sir, the true rule we must come at is, | Indian appropriation bill be passed ? 
what is and what-is not deficiency for the Govern- || Mr. HOU TON. I respond tothe gentleman, 
ment service for the current year? Jt must be /! let it be in August or September. How much will 
what the Departments, and Executive, under their || he gain in point of time by insisting upon the 
respective reports to this ‘House, know to be ne- || items going into this bill? Why a few months 
cessary to carry on the service of the Government. || only. F appeal to the gentleman ‘from Arkansas 
That is a deficiency. Wherea deficiency occurs | to withdraw his amendment, and let it go into the 
within the current year, the general appropriation || Indian bill, when it can be discussed there just as - 
|| fully as here, and no time will be lost. i 
Mr. JOHNSON, of Arkansas. If the House 
reject that amendment, or in other words, if the 
House refuse to strike out the clause, f say that it 
shows that the balance: of. the estimates ought to 


it; it is a different thing, and it provides for the ex- 
penses of the ensuing years only. All estimates |: 
to discharge the obligations of this Government, :; 
whether they originate by law or treaty, or by the |; sti 
immutable principles of common honesty—every || come in; and I hope the House will refuse to con- 
one of them occurring within the current fiscal || cur in the motion I made. . ne. 
ear—are legitimately deficits, and nothing else. || The question was then put on the amendment 
tis left to the wisdom of the Ways and Means ; offered by Mr. Jonnson, of Arkansas, and it was 
Committee to discover anything different. They |: not agreed to. 
wouid have discovered something, which is to be | Mr. JOHNSON, T move to insert, as an inde» 
pendent section, to follow the one just read by 
the Clerk, the following: nt 
For payment of Presha Bedwell, (formedy Presha Fore- 
mau,) being the amount of an award by the Cherokee Com- 
missioners in her favor, which was erroneously paid by a 
former Cherokee agent to some one who personated the 
: proper claimant, $464 00. ` 
Mr. J. This claim originates under the treaty 
for money misapplied. It is an appropriation of 
he sum of $464, which amount of money wen by 
3 ; : mistake paid to the wrong person. e Govern- 
Mr. HOUSTON. I confess I am astonished | ment ias found it extremel ‘difficult entirely to 
at the course pursued by my friend from Arkansas, escape trom frauds of this character, which have 
and I put it to him now whether it is right for him |’ peen practiced upon it. The amount here asked 
to make a motion for the purpose of consuming |! to be appropriated was due to the particular Indian 
so much of the time of this committee, which | named in the amendment, Presha Bedwell, which 
ought to be appropriated to legitimate business, | was paid over by the agent of the Government, 
merely to argue and remind that committee what | to a person who personated this claimant. I do 
was settled in his favor yesterday? The point was || not know that the amendment needs further ex- 
planation, aa I can see no reason in the world, that 


submitted to the Chair; the point of order was : 
overruled by the Chair, and the gentleman was |; can be advanced against its adoption by the com- 
l! mittee. It comes here recommended as an esti- 


permitted to offer his amendrnent; and it se 
| mate from the Department. 


me to be wholly unnecessary to make this motion | 
now for the purpose of rearguing this matter. Mr. HOUSTON. From the reading of this 
Mr. JOHNSON. I must correct the gentleman. | amendment, the committee will sèe clearly what 
it is. [Here the amendment was again read] 


Hesays I do it for the purpose of consuming time. | 
Now, you see, facts are involved that we, as a 


It was not decided in my favor, ex- 

committee, making merely appropriations, cannot 
investigate. In the first place, who personated the 
claimant? How, where,and when was the money 
paid? All these facts must be looked-into, and 
i reported upon. Then the House 
| Myr. JOHNSON. The Committee on Indian 
: Affairs investigated the matter. I will send up 
| this paper to be read, that gentlemen may know 
i jis contents. I thought that the Committee of 
Ways and Meaus had not examined the estimates 
i There is nó dispute 


i 
{ 


Mr. HOUSTON. The gentleman from Arkan- 
sas alludes sò often to the Committee of Ways 
and Means that really he would seem to convey 
the idea that he designs to cast reproach upon 


Mr. JOHNSON. I do not design that. 

Mr, HOUSTON. As far as the Committee of 
Ways and Means is concerned, they have had no 
concerted action upon the point of order made yes- ; 
terday by my friend from Missouri, (Mr. Purenrs,] | that were submitted to them. 
and very properly made. H wasnotatmattercon- | about that. 
sidered by the Committee of Ways and Means. 

It was prompted by his own Judgment of rules that 
oifght to govern here. The committee took no 
action upon it, and had no agency at all in it. 

Rut I am willing, Mr. Chairman, to take the 
gentleman at his word, and strike this from the 
bill, if he contends it is improper; or, I am willing 


DEPARTMENT OF THE mies 
OFFICE Inpiay Arrams, Apri 22, L851. | 
Sm: Your letter of the 22d nitimo has beer received. 
“The ease about whieh yer inquire, dato? Presha Bedwell 
‘Jormesly Prosha Forersan,) has been cayetully investigates 
his bureau, as well as in the office of the, Second Aud- 
: itor, and no doubt remains but that Mrs. Bedwell iz the 
; party in whose favor the award of the Cherokee commia- 
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‘sioners for 8464. was made3.and. it has also been clearly 
ertain hat, the amount of said award was paid-by a 
former ‘Cherokee ‘agent, P W. Butler, Esq:, deceased, to | 
sõmië one who personated the proper claimant: As the said | 
agent’s‘aécounts, which included this payment, have been i 
settled —and-recourse cannot now. be had upon his sureties į 
for the reimbursementot- the amount, there being no fund | 
under ‘the contro} of tis Department outoi which Mrs. Bed- 
well van be paid, the oily -remédy Jeft; for her, is to obtain i, 
from Congress:an-appropriation of the amount due Ler, and 
Uis ill be asked. tor ‘by: this emer at ihe nesr Seron of | 
Marie ` y EER aed aT LEA, Commissioner. 
Jöns Extiorr, Esq., Charleston, Bradley county, East | 

Tennessee. ` : > f 

Mr. HOUSTON. It may be that the Com- | 
mittee on Indian Affairs have Jooked into it... Ido į 
notepretend. to: say that they have not.. But let | 
them report their bill for the ‘correction of this | 
error on its own merits, and do not let usload down | 
our appropriation bill}and especially a bill which 
isto supply deficiencies, with private claims which | 
must: bë to. delay or defeat it, by statements of | 
facts for and against it. In-this bill to appropri- | 
ate. money to carry out the treaties and laws of | 
the country, we do not, or should not appropriate 
for: the payment of private claims. ` I should re- 
gret deeply, under-other circumstances, to put off | 
the claim of any one because it was a private 
claim. ‘It does seem to me that, had the gentle 
man from Arkansas reported a bill for the relief of | 
this Indian, with this statement of facts, the House 
would not have hesitated to pass the bill. 

Mr. JOHNSON.. The House never passes a | 
bill upora statement. > : i 
¿Mi FOWLER. «1 desire to know the date of | 
the communication from the Commissioner of In- 
dian Afairs; which has just been read. 

The CHAIRMAN. ‘April 22d, 1851. 

Mr. MARSHALL, of. Kentucky. 
like to inquire under what treaty this money was 
to be paid? 

Mr. JOHNSON. It was due to that Indian | 
under a treaty the date of which I at this moment | 
do not recollect. 
‘The question was then taken, and the amend- | 

7 li 


t 
I would | 
ji 
Í 


ment was rejected. ! 

Mr. JOHNSON. I have two more amend- | 
ments of the same class. All that I want to do is | 
to discharge my:duty;: and, gs thé committee have 
declined to’ pass one of them, I. will not submit 
the remainder. Aaii 

T offer now the following, as an additional sec- 
tion, to come in after the two hundred and thirty- 
sixth dine: ,  ° : | 

For the liquidated balance found due the Creek Indians 
for losses sustained during the last war with Great Brit- 
ain, by that portion. of the tribe which was friendly to | 
and, codperated with the United States, in accordance with | 
the promise of the Government, €170,417 90; to be paid by | 
the United States agent to those Indians now living, and 
the legal representatives of those deceased, who are entitled 
to receive the same in proper person. 

Me. J. said: That, Mr. Chairman, is an item | 
which has been due long since—that. has been adju- | 
dicated after having been investigated by the express | 
orders and authority of the Government—and is 
now estimated for in the regular estimates of the In- 
diandepartment.: [tis to discharge an obligation in | 
the nature of a treaty—an obligation incurred by | 
us during the late war with Great Britain, which | 
1 explained the other day in the one hour speech 
which I had the honor to make to this House. It 
seems to me to be as clear a case as there is under | 
the light of the sun. At present, as I have only | 
five minutes, I can but approach the points which | 
I understand will be presented in opposition to | 
this amendment, The claim originates in this 
way: When the friendly Creeks joined the forces | 
of the United States, in making war upon the hos- 
tile. Creeks—or, rather, in the progress of the war 
—General Pinckney gave them an assurance and | 
his pledge as a major general of the United States | 
Army—and that authority was recognized by the | 
General Government—that they should be indemni- | 
fied for the losses and injuries that they had sustained. | 
This fact will not be disputed, I imagine, by any | 
one. Attheexpiration of the war—it will be alleged | 
by the opponents of this amendment—there was a | 
communication from the friendly Creeks, stating | 
that $60,000 would be received as indemnity. There | 
was no such thing. I call the attention of the com- 
mittee to the fact that a letter was written by the 
agent, Hawkins, at the making of the treaty—long 
after the promise of Pinckney—saying that the- 
friendly Creeks would, in his opinion, have taken, 
at that date, $60,000. The Indians made no such 


‘made; and, in fact, the supposition even that the 


$60,000 referred to these losses, is a total. mistake. 
But allowing it to be no mistake, still it was 
the agent, and not the Indians, that. made thé 
guess of $60,000; and is evidently and absolutely a 
rough guess... They will rely upon it, however, 
as a thing having the force of truth, and wild insist 
upon itiu the very face of the action of the Gov- 
ernment of. that day, requiring that same- agent to 
investigate, ascertain, and report the amount of 
the losses, and in the face of the report of that 
same agent setting forth that over $100,000 was 
claimed, of which amount he was satisfied, and 


had allowed over $76,000 to be due; and his further | 


statement, that the investigation was unfinished, 
and wouid be progressed with as early as possible. 

The letter containing the guess of $60,000, as 
what they would then have received, it 1s now 
asked, shall be taken and relied upon against the 


actual investigation made by the same man. Thus | 


would we make this House and these States aban- 
don their honest obiigations to the glaring dishon- 
or of both. The same gentleman then was in- 


structed by the department to go on and complete |; 


the investigation. He was taken sick and died. 


Fle was suceeeded by a man named Mitchell. | 
Mitchell proceeded with and concluded the nives- į 


tigation. When the fullinvestigation was reported, 


it appeared that the Indians had claims to the} 


amount of over $300,000. That agent of the Gov- 


ernment rejected all excepting $195,000. Of that :!| 
amount, $35,000 had been already paid by the; 
Government, thus leaving, without interest, still | 
due, the amount now asked for, after thirty-six į 


years’ delay, to wit, $110,417. 
‘The simple ghestion is this: Under the promise 
of General Pinckney, are we liable for ‘losses 


and injuries” to the Indians? It has been acknowl- į 


edged over and over again. How have we paid 
it? We have paid $85,000; no more. Was that 
the whole amount due them? No, no, no. Then 
what is the remainder? Answer, $110,000. By 
whom ascertained? By our own officers. Js it 
acknowledged? Yes, yes. After full and thor- 
ough examination, the validity of the debt was 
recognized by the Government, and the estimates 
arenow. sent to the House of Representatives. 
The sum of $116,000 is now. asked. This is a 
short and explicit statement of this case. ` I shall 
now leave it, and, wait to hear the objections to be 
urged by the gentleman from Missouri, [Mr. 


Puexrs,] with regard to it. Those opposed to | 
amendments always have the last word; and, I | 


need not say to the committee, it is impossible 


fully to explain an item of this character in the || 


short space of the five minutes allotted tome. I 


ask the attention and memory of the House to | 


the statement of this case as contained in my 
speech made the other day. 


Mr. PHELPS. The gentleman from Arkansas || 


[Mr. Jounson] proposes an amendment to this 


bill, by which $110,000, and upwards, is proposed | 


to be appropriated, upon an alleged claim arising 
in behalf of certain Creek Indians in the year 1814. 
If the Government of the United States was justly 
indebted to the Creek Indians in 1814, in the sum 
proposed by this amendment, they are as justly 
indebted in the interest upon that amount from 
that time to the present. It cannot be expected in 
a claim of such magnitude that any gentleman, in 
a speech of five minutes, can present his reasons 
for or against its adoption. I, therefore, have but 
a very short time, in which I cannot possibly refer 
to all the points made by the gentleman who advo- 
cates this amendment. He correctly remarks, 


that in 1814, during the Indian war, a letter was | 
| addressed by General Pinckney to Colonel Haw- | 


kins, at that time the agent of the Creek Indians. 
I will read an extract from that letter: 
t That the United States will retain so much of the con- 


quered territory as may appear to the Government thereof li 


to be a just indemnity for the expenses of the war, and as 
restitution for the injuries sustained by its citizens and the 
friendly Creek Indians.” 


Pending the treaty made in 1814 by the entire 


Creek nation, the friendly Creek Indians were will- | 


ing to accept $60,000 as a full indemnity for the 
losses which they sustained. The gentleman from 
Arkansas, however, says that that $60,000 was 
only as an indemnity, by virtue of the treaty 
adopted in 1814, for the losses sustained by the 
friendly Creek Indians, {í deny that osition, 
and I say that the treaty of 1814 shows that there 
Was an express reservation of all the rights of the. 


i 
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offer: or-statement, and no investigation had been 


friendly Creek Indians within the territory ceded 


by the treaty of 1814 to the Government of the 
f United States. Ihave before me that treaty, and 
i L will briefly refer.to the first article of it, made 
| with General Jackson. After stipulating what 

tracts of land, what country is ceded by the In- 
dians—after defining the boundaries of their lands— 
ij there 1s the following proviso: 

. “ Provided, nevertheless, That where any possession of 
any chief or warrior of the Creek nation who shall have 
been friendly to the United States during the war, and taken 
an active part therein, shail be within-the territory ceded by 
these articies to the United States, every such person shall 
be entitled to a reservation of land within the sard territory 
of one mile square, to include his improvements, as near 
the center thereof as may be, which shall inure to the said 
| ehief or warrior and his decendants, so long as he or they 
| shall continue to occupy the same, who shall be protected 
| by, and subject to, the laws of the United States; but upon 
! the voluntary abandonment thereof by such possessor or his 
descendants, the right of occupancy or possession of said 
lands shall devolve to the United States, and be identified 
with the right of property ceded hereby.’? 


| There was still another provision, by which the 
| property taken by the hostile Creek Indians either 
{ ee s 

| from the citizens of the United States, or from the 


| 
f 
|| friendly Creeks, Chiekasaws, and Choctaw In- 
|! dians, who were engaged in war upon the side of 
f the United States, should be restored to the offi- 
i} cers of the United States, and-to be returned to 
|! all the persons from whom they had been thus cap- 
|| tured, I say $60,000 was an ample compensation 
|| for all the losses which the friendly Indians had 
|| sustained in 1816, their lands having been ex- 
i! pressiy reserved to them by the treaty to which 1 
i| have referred. 
|| Mr. JOHNSON. The gentleman mistakes the 
fact; they never made any such acknowledgment. 
Mr. PHELPS. The letter of Colonel Haw? 
kins expresses that this was the declaration of the 
friendly Creek Indians at the time of the negotia- 
i tion of that treaty. That is the evidence] have 
į upon this point, But, again: The gentleman re~ 
Jies upon a report made upon this claim by a late 
| Commissioner of Indian Affairs, and who is labor- 
‘ing upon the same impression as the gentleman 
i from Arkansas—to wit, that this amount of mon- 
| ey, $85,000, which Congress afterwards appro- 
i| priated for the purpose of satisfying the claims of 
the friendly Creek Indians, was paid to those In- 
; dians. I say, that this commissioner proceeds 
upon the same erroneous supposition that my 
friend: from Arkansas has adopted—to wit, that 
this amount of money. was to satisfy’ the claims 
ofsthese Creek Indians, who were to be benefited 
by virtue ‘of the treaty of 1814. I have shown 
you by that treaty that their lands were reserved 
to them, and, consequently, this indemnity was 
| for their personal losses—for their personal prop- 
i, erty, which was’ captured by the hostile Indians. 
| But, again: there is another point of view, in 
| which I present this claim. To whom is this 
money to go? Who are the Indians that are to 
į! receive this money? The nation? No. Because, 
|| if you appropriate it to the nation, you pay it to 
those Indians who were engaged in a war against 
us, as well as to those who fought upon our side. 
Mr. JONES, of Tennessee. I move to strike 
; out all except one dollar. In order to vote under- 
i standingly, we should apprehend the nature of 
| this claim; and if it is a.claim at all, it is not 
i due to the Creek Indians, but to individual In- 
dians of that nation. In 1812, 13, and 14, when 
| this country was engaged in war, as the gentle- 
man from Arkansas has correctly stated, certain 
|| officers promised that the friendly Creek Indi- 
|; dians who fought with the troops of the United 
|| States should be indemnified for all their property 
|i captured or taken by the hostile Creek Indians. 
|| After the war was over, Captain Hawkins was 
i| charged with ascertaining the amount of these 
|| liabilities of the Government. 


| $85,000 paid, as stated by: the gentleman from 
“Arkansas, [Mr. Jonnson.] Now, if this claim 

is just, this money is to be paid to those particu- 

lar chiefs and warriors, if they are living, who 
| were friendly and fought for the United States, 
against their own countrymen. If they are dead 
and having heirs surviving them, then this money 
| is due to their heirs. 1f they have no heirs at all 


t 
i 
i 
l 
i 


f living, then the money does not go to anybody. 
| 


I consider, then, that if we pay this money to the 
Creek Indians, it goes into the coffers of the Creek 
nation; and those who were in the war, and took 
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property from the friendly Creeks, may be bene- 
fited by this appropriation. If the Committee 
on Indian Affairs, or the Committee of Claims, or 
any other committee of this House, will take up 
this case, investigate and ascertain what particu- 
lar Indians, who were friendly to. the United States, 
are entitled to the specific sums of money which 
make up this aggregate sum of $110,000, and re- 
port such a bill here providing for the payment of 
the particular Indians who sustained losses, or, in 
case of their death, to their heirs, I will vote most 
cordially and cheerfully to pay this money to them. 
Let us know who are the Indians, and who are 
the heirs. I think we should not only be just, 
but we should, upon all occasions, be liberal to the 
Indians in this country. I say,if you will ascer- 
tain who are the particular Indian chiefs and war- 
riors of the friendly party entitled, I will vote for 
a bill to pay them. But, until 1 know who they 
are, I cannot vote this money. I know that the 
gentleman from Arkansas [Mr. Jonsson] would 
not, nor would any member of this committee, 
ask for the payment of this money if it were going 
to the Creek nation as a nation. If it is due at 
all, it is due to particular individuals; and when it 
can be ascertained and a specific appropriation 
made to them, then I will give it my support. 

Mr. JOHNSON. I willaccept the gentleman’s 
proposition. 

Mr. JONES. I willremark, that I do notthink 
it comes properly before the Committee of Ways 
and Means. It has been rejected by that com- 
mittee, and by the House, ever since it was first 
reported to them. 

Mr. JOHNSON. As far as I am concerned, I 
have investigated the whole of this matter minutely. 
Lam not disposed to press upon this House a single 
thine which should not beat once acted upon, and 
J will withdraw this amendment upon the very 
express statement of the honorabie gentleman from 
Tennessee, [Mr. Joxes,] because | do know, and 
will show here to this House, all the parties” by 
name, and show exaetly how the whole of this 
money can be paid. I will also, as I have con- 
sulted with two members of the Committee on 
Indian Affairs, bring it again before our commit- 
tee, and have a full report made ander the instruc- 
tions of that committee; and I will upon that pre- 
sent them this item, as an amendment to the gen- 
eral appropriation bill. But for the good that it 
will do me—and that I may mark this affair for 
future reference—l do declare my belief that the 
very same men who make war upon it now will 
make war upon it again, and will know no more 
about the case when it comes up again than they 
do now. That is my humble opiion—not per- 
haps because they do not want to do it, but be- 
cause they let it pass by, saving themselves 
trouble, and knowing that in ignorance there is 
safety for the Treasury. £ challenge and invite 
investigation, and express these things in this em- 
phatic manner for the purpose of compelling these 
gentlemen to protect themselves by investigating 
the case. If they do that, then I am satisfied that 
they will have honesty enough to discharge their 
obligations. 

Mr. JONES. I will say to the gentleman, as 
I have said before this, if this committee will re- 
port a bill specifying the amount of money due to 
each one of these Indians, or his heirs, I will sup- 
port it. . 

Mr. JOHNSON. That is right. 

Mr. JONES. Not as an appropriation in any 
of the general appropriation bills. 1 do not think 
it is the proper place. 

Mr. JOHNSON. Then you will not discharge 

our honest obligations? What sort of conduct 
is that? Will this House discharge the honest 
obligations of Government, when there is simply 
a debtor who has the obligations of your major 
general in time of war, your commander-in- 
chief, who stands in all such cases as a minister 
plenipotentiary? I shall now withdraw my 
amendment; and when it comes up again, I hope 
I may not have occasion to make the same re- 
proaches against gentlemen—that they know no 
more about this matter then than they profess to 
know now. 

The CHAIRMAN. The gentleman has with- 
drawn his amendment. : 

Mr. JOHNSON, of Arkansas, offered the fol- 


lowing amendment, to come in after line one hun- 
dred and sixty-seven: 
For printing, binding, &c., six hundred copies of the first | 


| this scrip. 


volume of the foregoing work, for distribution among "the | 
new members, $6,575. $ 

Mr. J. This is an agreeable duty to discharge; 
one which, 1 have no doubt, there are gentlemen! 
of the Ways and Means who wiil consider it al- | 
most impudence for me to discharge. But, never- 
theless, I take great pleasure in discharging it,and | 
I believe thereare a good manyin this House who | 
will concur with me as to the propriety of my ac- į 
tion, and support me in it. Je i 

The design of that amendment is to pay for the | 
reprinting of the first volume of the work which 
1 now hold in my hand. 

A Memper. What is it? 

Mr.JOHNSON. Itis‘ A History of the Con- 
< dition and Progress of the Indian Tribes of the 
«United States, by H.R. Schoolcraft. Illustrated 
“by S. Eastman, of the United States Army.” 

The CHAIRMAN. . The Chair would suggest 
to the gentleman from Arkansas, that his amend- : 
ment needs some alteration. It speaks of a “‘ fore- | 
going work,” to which no allusion is made in the | 
preceding part of the bill. i 

Mr. DUNHAM. [rise to a question of order. | 
The amendment, as I understand it, proposes to | 
supply the members with this volume. Now, I 
raake this point of order: that that provision can- 
not properly go in this bill, as there is no existing 
law authorizing the publication of these volumes 
for the House. f 

Mr. JOHNSON. Well, sir, [ will withdraw 
my amendment, and offer it hereafter as an amend- || 
ment after the one hundred and ninety-first line, į! 
where it will come in more appropriately. | 

The amendment was withdrawn. | 

Mr.SACKETT moved to strike out the follow 
ing clause: 

‘¢ Por interest on the amounts awarded Choctaw claim- 
ants, under the fourteenth article of the treaty of Dancing 
Rabbit creek, of 27th of September, 1830, for lauds on which | 
they resided, but which it is impossible to give them, and 
in lieu of the scrip that has been awarded under the act of 
93d of August, 1842, not deliverable east, by the third sec- 
tion of said law, per act of 3d of March, 1845, for the half 
year ending 30th of June, 1852, $21,800.77 

Mr. S. said: I submit that motion for the pur- 
pose of inquiring of the chairman of the Ways 
and Means, under what law this appropriation is 
made? -What law makes it necessary to make | 
the appropriation ? | 

Mr. HOUSTON. My recollection now is, that į 
it is under a law passed in 1845, but I may not be 
correct as to that. 

Mr. DUNHAM. [Itis under the law of 1842. |i 

Mr. HOUSTON. There was a law passed in 
1842, and one in 1845, upon this same subject; 
but I do not now recollect under which of those 
laws this appropriation is required. They both jj 
bear directly upon this same point, and make it | 
the duty of the Government to pay interest upon | 

| 
| 


Mr. SACKETT. I have examined the acts, | 
and can find ne law requiring the payment. There ; 
may be some such law, but Í do not find it in the į 
act of 1842, or in that of 1845. | 

Mr. HOUSTON. There is such a law. | 

Mr.SACKETT. This whole matter arises out | 
of a treaty, made with the Choctaw Indians in | 
1830, by which certain Indians, who chose to be- | 
come citizens of the United States, were to have || 
certain lands. ‘The Government, having disposed 
of those lands, saw that they had_not the ability |) 
to furnish them to the Indians. Under the act of | 
1842, these Indians were given certain land scrip | 
as a substitute for the lands they were to have had 
under the treaty of 1830. At a subsequent period, | 
and in liquidation of the original claim for lands, 
an award was made by the commissioner, and an 
appropriation made, in the act of 1846, for the; 
purpose of paying interest on that award, I can | 
find no appropriation subsequent to that time, | 
either in the deficiency bills or in the general ap- || 
propriation bilis. I, therefore, call upon the chair- | 
man of the Committee of Ways and Means to || 
show the necessity of this appropriation under | 
some existing law. I have not been able to find 
| 


any. , | 
Mr. PHELPS. By the act of 1842, it was pro- |; 
vided that a certain amount of land serip should || 
be given to these Indians, jn lieu of the lands which || 
had been reserved to them by the treaty of Dan- | 
cing Rabbit creek, and which had been sold by | 
the Government of the United States. That land | 
scrip was to be given to these Indians, to be lo-! 


cated in the State of Mississippi; and by a subse- i 


1 M the acts of 1849, 1850, or 1851. 


quent act of Congress, either in that State, or 
Arkansas, or Louisiana. = 
The act of 1842 provided that.one half of that 
Jand’scrip should be delivered to the Choctaw: In- 
dians, when, they migrated to the country which 
was assigned to them on the west of the Missis- 


|| sippi; the other half was to be issued at such place 
i| as might be directed by the President of the Uni- 


ted States. Subsequently—I think it was by the 
act of 1845—the other half of this land scrip was 
directed to be delivered to. the Indians when they 
reached their new home, west of, the Mississippi. 
The reason why this item appears in this defi- 
ciency bill is, that the money has been appropri- 
ated to pay the interest by the calendar year, and 
not by the fiscal year; and this item pays merely 
the interest for this half of the present fiscal year. 

Mr. SACKETT. I find no such appropriation 
San the gen- 
tleman show me the act? ` 

Mr. PHELPS. I cannot, at this moment, turn 
to it, 

Mr. SACKETT, (to the Chair.) Would it be 
competent to pass over this clause for the present, 
until the committee have an opportunity to exam- 
ine the act? f 

Mr. HOUSTON. I have examined this claim 
minutely, in conjunction with the gentleman from 
Missouri, and the other members of the Commit- 
tee of Ways and Means; and I assure this com- 
mittee, that there is not only a law which required 
the Government to issue scrip to the Choctaw In- 
dians for the lands they had lost, but that there is 
a subsequent act which funds that scrip, and re- 
quires the Government to pay interest, as proposed 


; in this bill. There is, therefore, no use in passing 


over the clause. 

Mr. PHELPS. In answer to the gentleman 
from New York, I will read him the clause from 
the act of 1846, which will, I think, be satisfac- 
tory. Itis as follows: : a 


«For interest on the amount awarded Choctaw claim- 


ants, under the fourteenth article of the treaty of Dancin 


Rabbit creek, of the 27th September, 1830, forland on whic 
they resided, but which. it is now impossible to give them, 
and in lieu of the scrip that has been awarded under the act 
of 23d August, 1842, not deliverable east by the third sec- 
tion of the said law, per act of 3d of March, 1845, viz: 
$3,725 for the year 1845, and $35,575 for the year 1846.” 

These appropriations have heretofore been made 
for the calendar years,and not for.the fiscal years. 

Mr. HOUSTON. And this appropriation is 
for the present half year. 

Mr. SACKETT. I have looked at the acts for 
three or four years subsequent to 1846, and I find 
no such appropriation. 

The question was thea taken on Mr. Sackerr’s 
amendment, to strike out the clause, and it was 
not agreed to. $ 

The Clerk then reported the next. clause, as 
follows: 

cc For compensation to three special agents and four inter- 
preters for the Indian tribes of Texas, and for the purchase 
of presents, fifteen thousand dollars.” = 

Mr. BROOKS moved to amend this clause; by 
adding thereto the following: 

t Provided, That one of these special agents shall be di- 
rected by the President to confer with the proper authorities 
of Texas, with the view to an arrangement for placing the 
Indians in that State under the exclusive contro} of the 
General Government, and of reserving to them some terri- 
tory in which they shall be secure in their possessione.” 

Mr. HIBBARD.._ I rise to a question of order, . 

Mr. JONES, of Tennessee. That amendment 
certainly cannot be in order, if I understand it. 

Mr. BROOKS. For what reason? 

Mr. HIBBARD. Theamendment is irrelevant 
to the subject-matter embraced in the clause, and 
is not therefore in order. 

Mr. BROOKS. Itis a provision for the special 
direction of one of the agents, assigning him his 
duty, as to how he shall use the time and what he 
shall do with the money... lt. is clearly in order. 
The clause appropriates $15,000 for. the payment 
of these agents, and the question is, shall you give 
them special instructions. 

r. HIBBARD. The clause proposes to ap- 
propriate $15,000 for the purchase of presents, the 
gentleman from New York submits an amendment, 
providing that certain directions shall be given to 
theagent. 

Mr. BROOKS. I beg to correct the gentleman. 


The money is appropriated ‘for compensation, to 
three special agents.” x 

Mr. JONES, of Tennessee. The amendment 
proposes to authorize the President to enter into 
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negotiations with the State of Texas, to purchase. | 
a country from that Staie, for the purpose of lo- 

eating the Indians: © S a Be 

SSe Phe CHAIRMAN. The Chair thinks that, in- į 
-agmuch’aa the’ amendment undertakes. to define | 
“the duties of one of the agents provided for: in the 
Clause, it is iù order: a See | 
My BROOKS. [wish to make afew remarks | 
„üpon. that amendment,” My object in offering it 
is, in part, fo°call. the ‘attention of the committee | 
“to our Indian relations of Texas... We ate now | 
‘spending in Texas, for the purpose of ‘keeping | 

: thoes Indians tn order, something:like three mil: | 
“Hons of dollats, in the expenditures of the army, | 
and probably—for I have not made the calcula- 

“tion—a larger amount than-three millions of .dol- 
“lars. -In addition to that, we have in this appro- 
‘printio bill $50,000 deficiency. for Texas volun- | 
=teers, who have cost in all between two and three i 
hundred thousand dollars. = © : 4 

J These enormous expenses for the Indian de- |! 
“partment. and army of Texas arise wholly from 
the fact that Texas has reserved to herself, as 
i 


Shechad a right to do, all the public lands lying | 
‘within her borders, allowing the Indians no pos- | 
sessory rights; and as the columns of emigration | 
“gö forward in Texas, they are constantly meeting. | 
“with the Indians; and the first intimation the In- | 
diane receive that they are to lose their lands, is 
Aon the chain of the surveyor and his. corps ofat- 
taches marking ‘trees. The consequence of this 
‘js, that there is continual excitement and hostility 
“between the Indians of Texas and the people of | 
“Texas. ; Pg se 
"Tegas; it must be remembered, copies the Span- | 
“ish law and customs as to hidian lands. She al- 
lows no usufructuary rights to the Indians, as the- 
other United States do, but claims the Indian lands | 
as her own, free from all possessory incumbrances. 
Now, sir, there was a treaty like that suggested į 
in my meng ment negotiated by General Hovsron į 
in 1843, and it was understood to be a treaty 
boundary line between the Indians of Texas and |} 
the people of Texas. I only ask in my amend- ;i 
ment that one of these special agents be directed i! 
to inquire into these facts, and see if anything can 
be done, with the authovitiesiof Texas-for-fixing-a.| 
bound yo ti yond which the white man shall 
not go.. It is’ better and cheaper for us to-pay 
$10,000,000. now for defining a boundary line be- | 
‘tween the Indians and the people of Texas, than 
to be paying between $3,000,000 and. $5,000,000 
‘every year for the support of the army in Texas 
‘and the subjugation of the Indians in Texas, the 
~main:cause of whose hostility is the invasion by 
the people of Texas of their territorial possessions, | 
‘of which they believe they are being unjustly de- | 
prived. : [! 

[Here the hammer fell.) 

Mr. JONES, of Tennessee. If I understand the | 
amendment, it proposes to invest in the President 
the power to make an arrangement with Texas b 
which a certain portion of her public lands shall 
be ‘set apart for the Indians. 

Mr, BROOKS. No such thing atal. —, 

; Mrs JONES, Well, that will be the construc- 
‘tron given ta it.. >, 
Mr, BROOKS. “ To confer with the properau- 
thorities of Texas,” is.the language. 

Mr. JONES, Exactly; and ‘suppose, upon a 
conference with the authorities of Texas, the Pres- /| 
ident should agree with Texas that if she would | 
set apart a certain portion of her territory for the | 
_use-of these Indians, tie government of the United || 
States should, pay to her $3,000,000, $4,000,000, | 
“$5 ;000,000, or $10,000,000, aud then come here 
and submit it to Congress, will it not be claimed | 
that this eontract was made under authority of 
Jaw, and will not the United States be buand to 
carry it out? It is a provision of too much im- 
portance, I think, to be brought in here and en- 
acted into a law in this hurried manner. Itshould 
not be incorporated into this bill. | If such author- 
ity'is to-be conferred upon the President, let the 
matter he referred to the Committee on Indian Af- 
faite. | Let them investigate, and then draw up a 
‘bill aid"report it to the House. It seems to me it 
‘should: not be thus hurriedly adopted by the 
House. ~ ; oe ; 

dir. MARSHALL, of Kentucky. I should 
like to know of the gentleman from New York | 
_[Mr. Brooxs] why the Indian bureaucannot make 
these inquiries without any additional authority |! 
bylaw? oe ý ` j 


"The CHAIRMAN: -No further discussion is 
in order upon. this proposition. _ ae 

Mr. SACKETT.. I-desire that the amendment 
should be again read, so that we may better un- 
derstand: what itis: o © > 0. Se es 

‘The amendment was again read by the Clerk. 

The question was then put, and the amendment 
wasi not agreed toe = 0 0o ieo 

Mr; BROOKS.. I move to strike out the entire 
section for the appointment of these agents. 

Thé only place where we can possibly reach the 
item now before us is, to insert it.as an amend- 
ment to the Indian appropriations in the bill now 
before us. There is no item in the regular Indian 
bill for Texas, and there is nothing upon which 
we can possibly hang this item except this especial 
place. Every*other attempt will be ruled out of 
order. - f ; 

The gentleman from Tennessee [Mr. Jones] 


asks, why not let the Committee on Indian Af- | 
Why, sir, you: 
could not give such a bill vitality or existence. | 
You could not draw the attention of the House to || 
You could: not galvanize it into existence. į 
There is no other possible form in which you can į 
accomplish the object. Here is an appropriation | 
to maintain our Indian relations in Texas; rela- | 
tions which cost us not only immense sums to: 
protect Texas, but in consequence of which spring |; 
the greater part of our difficulties under that part : 


fairs bring in a separate bill? 


it. 


of the treaty of Guadalupe Hidalgo, which com- 


pels us to keep the Texas Indians out of Mexico. | 


Weask for no appropriations—we ask for no defi- 
nite arrangement; we only ask for a conference of 
our Government with the authorities of Texas, to 
see what, if anything, can bedone, 

Mr. HOUSTON. ` [ rise to a point of order. I 
am compelled to appeal to my friend from New 


| York, as one of the Committee of Ways and ! 
Means, and as one who deserves to get this. bill): 
along, not to press this matter. - This appropria- ' 
tion has just been voted down, and it 1s just as ʻi 


relevant to any appropriation bill as it is to this. 
a BROOKS. You cannotget itin any other 
bill. 

Mr. HOUSTON. 
a point of order 
the Committee of Ways and Means, but we shall 
never get through this bill if this kind of debate 
goes on. 


T would not otherwise make 


Mr. BROOKS. I moved to strike out the en- | 


tire section, and Iam speaking against that item. 


Tam speaking against any appropriation, unless | 


something can be done with the money to better 


our Indian relations in Texas. 
The CHAIRMAN. The Chair overrules the 


oint of order made by the gentleman from Ala- |! 


ama. 


Mr. BROOKS. ‘The real practical question be- || 


fore the committee, then, is, shall you take this 
opportunity, and the only one you will have, to 


regulate our Indian affairs with Texas? - That is jj 
one question, and another one is: shall you go on į 


as you have heretofore done, and spend from 


$3,000,000 to $5,000,000 for the support of your !' 


army in that State, making no practical effort to 
remove the causes of such an enormous expendi- 
ture? 
Mr. HOUSTON. 
order? be 
‘Mr. BROOKS. 


I want to know if that is in 


Now, it is this very conflict between the rights | 


of the Indians, or what they believe to be their 
rights, and what would be their rights in any 
other part of the United States, and t 


Texas, which makes it necessary to expend from |i 


ainst one of my colleagues upon |, 


“do it, in order, this session. If this is not a proper 
if place to. bring this amendment in, there never 
twill be a proper place.. I tell gentlemen again, 
if there is no other bill, nor any other Indian bih, 
| upon’ which you can hang any law for the regula- 
i tion of our Texan Indian relations. _ There is no 
other point at which it can be made in order, and 
there is. no other time, unless you do it now. If 
‘you do itnow, you will have hereafter to putin the 
deficiency bill payments for Texas volunteers ‘in 
Indian wars, and payments for quariermaster’s 
i; movements in the army. Economy, then, de- 
mands that you act now. 

Mr. JOHNSON, of Arkansas. 


I desire to ask 


any legislation upon the part of Texas authorizing 
the Governor of that State to enter into an ar- 
rangement with the Government of. the United 
States, in relation to that matter? That will show 
whether there has not been some move upon the 
part of Texas which we ought to meet by a cor- 
responding action. a2 f 

Here the hammer et) 

Mr. MARSHALL, of Kentucky. I am op- 
posed to striking out this clause of the bill. 

In reply to the observations of the gentleman 
from New York, [Mr. Brooxs,] I will say, that 
‘| Ido not understand why the Secretary of War 
may not, under the instructions of the President, 
| open any communication with the Governor of 
| Texas or the Legislature of that State, which the 
| Executive department of the Government may 
| consider proper or judicious. If it be designed 
|| by the introduction of this proposition, to take the 
i! initiative for empowering the Executive to make 


i 
H 
i 
' 
j 
! 
| 


another contract with Texas for the purchase of, 
| or the jurisdiction over, her lands, then it becomes 
| USy instead of putting it into this bill in this hurried 
i} manner, to pause before we attempt to take that 
ʻi initiative step. . 
|i In relation to this chief, José Maria, of whom 
i the gentleman from New York speaks, I believe 
| he has under his command just about ninety men. 
; Now, I say it would be cheaper for us to gather 
|i up these Indians, and take them off upon the wild 
i lands of the United States at the borders of Texas, 
‘than it would to undertake here to confine them in 
Texas. The Secretary of ‘War, in his report, 
calls upon Congress to look to the Indian affairs 
in Texas. He calls upon us to acquire some par- 
ticular section of country, and to appoint an agent. 
i| Now, if that agent is to have authority to bind 
i| this Government, even by implication, to the pur- 
chase of the jurisdiction over any given amount 
| of land in Texas, I say it would be unwise in 
Congress to place any such power in the hands of 
i any such agent whatsoever. Let the President 
correspond with the Governor of Texas, and let 
the Legislature of Texas take the initiative step. 
Then it will rest with the legislative power of the 
' Government of the United States to determine 
whether they will progress with the contract.’ It 
seems to me that this is a case that does not admit 
i of two views. 
| .Mr. HOWARD. 


Is it now in order to offer 
an amendment? a ` 


The CHAIRMAN, [Itis in order. 


| above it, marked trees, surveyed lands in their hunting fF Texas encroach upon the Indians’ land. Now, 


| It gave these lands to the: Indians whenever they 
; Settled into the habits of civilization. It gaye thera 


i 


j! any right whatever to wild lands, 


the gentleman from New York whether there is. 
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its of civilized hfe, and embraced the Christian 
religion. They wereintitled to the same rights as 
the native born citizens of Mexico, when Texas 
seceded from Mexico. This was thestate of things 
that existed. Her Indian relations were precisely 
in that condition. The consequence. was, that 
when we became annexed to the United States, 
this Goverement, by virtue of its Constitution, 
and the federal compact, undertook to control and 
provide for the Indians. 

Now, I have no doubt Texas, if this Govern- 
ment asked it, would part with a portion of its 
territory for Indian purposes. Butshe would not 
cede her jurisdiction over it except upon condition 


. that ceasing to be Indian territory, it should revert 


- we have the right, under the Constitution, to r 


$ 


to the State. 

Now, as the gentleman from Kentucky [Mr. 
MARSHALL] proposes, if the Government choose 
to take all these Indians out of the State of Texas, 
and place them upon some of the public domain 
in New Mexico, we shall not object. But you 
must take care of them in some way. If you do 
not provide some forces, or some means to take 
them off, we shall be driven to make war upon 
them ourselves, and force them into New Mex- 
ico. Then the Government can’ settle them as it 
pleases. 


Mr. SACKETT. By the act of annexation of | 


Texas to this country, the lands within the juris- 
diction of that State, belong to the State of Texas. 


By what right, therefore, do we assume to give | 


jurisdiction, to give the right of occupancy, to give 
possession, or title for any purpose whatever, to 
any other power, or persons? Sir, we have no 


such authority. What are the consequences to | 


row out of the exercise of this power? The 
ands of that State are pledged for the debts of 
the State. What are the consequences to follow, 
if we interpose and take the lands away from this 
Btate, by the sovereign act of the Government? 
We, at least, lay ourselves liable to the charge that 


we intend thereby toassume the payment of this | 
debt, to the extent of the lands which we take | 


away, and which are already pledged as security 
for the payment of the State debt. ~ 

Mr. TOUSTON, (interrupting.) T would like 
to ask the gentleman from New York, by what 
authority we interfere with the Indian tribes in 
New York, or with the lands of the Indians in 
that State ? 

Mr. SACKETT. We have no original author- 
ity to do it. The title is in the Indians by an 
original right. Does the gentleman from Texas 
(Mr. Howarp] concede the right of the United 
States to take away a portion of our lands, and 
give them to the Indians? 

Mr. HOWARD. I expressly deny that; 


ulate commerce with the Indians, and to regulate 
indian affairs. 


Mr. SACKETT. I see, sir, no escape from the 


conclusion I have spoken of, if we undertake to 


control and give possession of these lands, as against 
the authority of Texas. That is the point to be 
met. We take away from the creditors of Texas 
the security which the Republic of Texas gave to 
those creditors. I think we are. treading upon 
dangerous ground, in the adoption of the amend- 
ment. I hope it will not be adopted. 

The question was then taken onthe amendment 
offered by Mr. Howard, and it was not agreed 
id. 

Mr. EVANS. I move to diminish the appro- 
priation $3,000. It is true, as stated by the gen- 
tleman from Texas, [Mr. Howanv,] that by 
the Spanish law no property in lands in Tex- 
as is recognized as being in the Indian tribes. 


But the Indians did not help to make those Span- ; 


ish Jaws. They themselves have always contend- 
ed that they had the right to the lands, and they 
have never recognized the binding force, or the 
validity and obligation of those Spanish laws; and 


every time you encroach upon what they assert | 


to be their rights—every time you go where there 
is game, and drive them out, and deprive them, 
by that means, of their subsistence—you get upan 
enmity to the United States, which has to be con- 
trolled by your troops. [do not care whether 


the Spanish laws recognize any right in them or 
not. . The question is, have they any right, or do | 


they claim any right whereby their connections 
with the United States are involved? r 
to every body thatthey do. Ourattention has been 
frequently called toit. No one wants to deprive Tex- 


It is known | 


| 


as of her land, or has any one ill feelings towards 
Texas. Every one wants her to retain her right to 
the lands, and pay her debts, and do with the land 
what she pleases. But I hope the gentleman from 
Texas will allow this proposition of the gentleman 
from New York, [Mr. Brooxs,] or some propo- 
sition similar to it, to prevail. 
ment enter into some negotiation with the State of 
Texas for the purpose of putting an end to these 
difficulties. We are involved in the expenditure 
of a vast sum of money every year on-account of 
Indian wars, on the borders of Texas, and itisa 
notorious fact that many of these Indian wars, 
perhaps I may say, in truth, all of them, have 
grown out of conflicting claims between Texas 
and the Indians. 1 do not say that their claims 
are just; bat they think that they have a title, and 
a right, and they seek to assert and enforce that 
right by carrying off Texan property, er commit- 
ting other depredations, which the Government of 
the United States are bound to redress. 

Now, in order to do this thing as cheaply as’ 
possible, and get rid of this large expenditure in 


which we are involved in the protection of Texas, | 
I suggest that gentlemen will allow this proposi : 
| tion to prevail. 


Let a negotiation be opened be- 
tween the President of the United States and the 
Government of Texas—not giving him authority, 
however, to involve this country in debt without 
the further action of Congress—and see if we 
cannot set aside some lands upon which the In- 


| dians will rest satisfied, the property in which 
shall, after the Indian occupancy ceases, revert to 


‘Texas. . 
Mr: HOWARD. My friend from Maryland 
[Mr. Evans] misunderstood me, if he unde 


stood me as being opposed to the proposition of | 
the honorable. gentleman from New York, (Mr. ;j 
Tam quite willing that a negotiation | 
[ think it proper that it should; | 


Brooxs.]} 
shall take place. 
but I wish it to be understood that it does not 
proceed from Texas, but from this Government. 
Í believe it necessary in order to the management 
of our Indian relations in Texas. That is all I 
have to say upon it. 

Mr. EVANS. 
us have it. 
these Indians have no right of occupancy, U said 
that they cluimed the right. 

Mr. 
foundation. 
ernment, when it discovered a country, assumed 
thatit bad tide to the soil, and even went so far 
as to reduce the Indians to slavery; and that that 
is one of the best recognized principles of interna- 
tional law. ‘The fact that the Indians liave no titl 
has been recognized by the Supreme Court of the 


United States in two or three difierent decisions. | 


‘I'he distinction between the regulation of Spain 
and the re: 
right of discovery, has been recognized by the 
Government of the United States in treaties, and 
ia various other forms. All that F have to say is, 
thatthe Government of the United States has as- 
sumed, by virtue of a 
the Indian tribes. 
he compact. But that Texas will be liberal in re- 


lation te that matter, and is willing to meet the ; 
Government of the United States more than half | 


way, in a liberal adjustment and arrangement to 
provide for these Indians, is a fact that I know, 
and which, no ¢ ts will be made apparent if 
an amendment of this sort is put into this bill, or 
in any other. But what I wish to be understood 
as saying is, that Texas invades no rights of the 
Indians, and never has, either by her citizens or 
her governmeni. i Pe ey A 

Mr. EVANS. If there is no objection, F will 
withdraw my amendment. 

No objection being made, the amendment was 
withdrawn. ; 

Mr. FITCH. I offer the following amend- 
ment, ofcourse of my own persanal responsibility, 


t is to come in in the one hundred and 


rs 
td A Spd: 33 
jehty-second line, after the word ‘ presents. 
The amendment is as follows: 


Po negoti 
the Comin: 
that State to s 

TJiited States; 
5,000. 


er of Indian Affairs, for their removal from 
me desig É < tt 
and also to increase the appropriation 


Mr Chairman, I bave listened to this debate. 


relative to the Indians of Texas with no little in- 


Let the Govern- | 


If you think it necessary, let | 
But when the gentleman said that | 


JOWARD. That claim has no legali 
We know that every European gov- : 


lation of England in relation to the } 


nexation, the regulation of | 
That is a part and parcel of | 


d not as one of the Committee on Indian Af- | 


e with said Indians, under instructions from |) 


enated uncecupied territory of the | 


terest. 1 think there is- somè propriety in making 
| Some other than the present disposition: of these 
| Indians—at least in getting them without: the ju- 
risdietion and the limits of Texas. Tam not wily 
i ling that Texas shall come up here with a prop- 
i osition for us to purchase another strip oF her 
territory, at a cost of ten or-twelve millions of 
| dollars, for the purpose of giving possession of it 
ito these Indians. The objections to accepting or 
, acting upon such proposition, will be obvious at 
| once to every member of the committee; and T 
|| fancy that this very provision, as it now stands, 
|i is only an entering wedge to a proposition of that 
i kind. Of course,an attempt to purchase of Texas 
| any portion of her territory for the Indians, or 
i for any other purpose, reopens in part, at least, 
| the sectional questions which we trust are now, 
[| for the time being, settled; fora ‘ Wilmot pro- 
i| viso” will immediately and warmly be sought to 
ji be inserted in any such purchase, and as warmly 
i resisted. I propose by this amendment that the 
Government of the United States shall negotiate 
į directly with the Indians, and that Texas shall 
i have nothing to do with the negotiation. E be- 
lieve that Texas desires to be a party to this nego- 
i tiation; but she will not necessarily be so, and 
i ought not to be. Texas acknowledges no right, 
| on the part of the Indians, to this territory, and I 
| 

j 


do not wish to purchase the right. We can négo- 
i tiate with the Indians themselves—negotiate for 
i their removal beyond the jurisdiction of Texas, 
and place them upon our territory, to which, our 
| title is indisputable, and where there shall be no: 
| authority to interfere with our control over them. 

Texas demands of us compensation for depre- 
dations which she charges are committed upon her 
i citizens by the Indians within her borders, while 
at the same time, by refusing us jurisdiction over 
the territory occupied by them, she practically 
i prevents us from so controllingthem as to prevent 
| their depredations. Under the existing state of 
: things, we cannot control them. We have. no 
power over the territory occupied by them,’ Yet 

exas holds us responsible for their good beha- 
vior, and claims of an enormousamount haye been 
presented, and are now pending before the Com- 
mittee on Indian Affairs, for damages inflicted b 
i: them upon her people. These claims, if allowed, 
: will be a source of wealth to the citizens, of Texas, 
ias another ten million purchase of territory will 
i be to her government. [Í desire to cut off both by 
i| removing the Indians beyond her boundary, where 
i we can control them without asking the consent of 
that State, and without purchasing that consent, 
or any more of her territory. _ 

Mr. HOWARD. Now, if the gentleman isin 
earnest, and if it is the object—which it ought to 
be—of thi’ Government to place these Indians 
in some position where they can have a clear 
recognized right to location, I admit that it is a 
i sound and wise, policy. But I believe, further- 
i: more, that if these Indians were taken to some 
parts of the territory of the United. States, or in 
any other country where they can cultivate the 
soil, and where they can be allowed to carry on 
to which they are natu- 
i rally adapted, they would in a short time become 
civilized; but in their present condition they must. 
| be killed out, or removed from the country. 

Mr. JOHNSON. I move to amend the amend- 
ment of the gentleman from Indiana, (Mr. Fircu,} 
by adding $5,000, which will. make the whole sim 

30,000, appropriated towards the making of treat- 
ies with these Indians, by which we shall remove 
i them. Now, f have never heard the suggestion 
i broached before, but it strikes me at once, if it 
i can be made practical, as the very best thing, in 
‘regard to these Indians, which can be effected. 1 
i feel a little sore myself, and do not expect that I 
shall ever get over it eutirely, [Jaughter,] about 
the $19,900,000 voted heretofore, with all the at- 
tending circumstances; the whole matter was alto- 
i gether painful. Iam opposed, then, ifwe can get 
‘ clear of these Indians, to taking from Texas any 
“more of her territory. The very best disposition 
that can be made of these Indians, by. this Gov- 
emment, will beto remove them beyond the limits 
of Texas. This, then,is an authority to proceed in 
that direction if it be found practicable, This 
| appropriation is proposed to be made towards that 
ii purpose, that the department may be enabled to 
| proceed in the matter. But what, Mr. Chairman, 
| is our situation, if we do not take some.step ofthe 
Upon the table of the Committee of Indian 


| the business of grazing, 


» kind? 


£ 
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ie Affairs, is:now. found piled. u bundles-of claims 


from citizens of the State of Texas, against the 
Governmenti—over $100,000 of claims—which itis 
urged that'this Government should pay. In regard 
to'these claims, we find it a-most. difficult matter 
‘to determine; not one of the intercourse laws of the 
-United-States governing our Indian relations, ex- 
tehds over that State, so that they are there without 
‘Indian laws.” The. very. provision. to which. this 
amendihent is offered, isan original act, extending 
‘there the policy. of this Government;.and is not 
sustained by any previous and existing law what- 
ver on the-face of ‘the earth.. This is an appro- 
_priation.to-pay for Indian agencies in the State of 
Texas; which now do not exist there. 1 will not 
prétend to state what the result will be in the event 
wë do not take some steps in this matter, as to the 
destiny of these Indians; but just one glance ought 
to:satisfy this House. Look-at the claims set up 
by the State-of Texas. Texas totally denies and 
repudiates the rightof occupancy of these Indians, 
and you cannot fail perceiving what must, under 
such circumstances, be the destiny.of these tribes. 
"Fhere is something-due to them from this Govern- 
mënt. Itis humanity. that is due, and a gentle 
and fatherly. guardian care. If this claim set up 
„by. the State of Texas to the right of occupancy of 
these. lands. be right, this Government ought to 
‘come forward and do something. . If that claim is 
right, we are. boand to, remove those Indians from 


there; or to enter into negotiations with the State 


of Texas, by which they will be allowed a certain 
limited ‘tract ofcountry, in which they can remain 
in peace. Nor until this thing is done can the Uni- 
ted States extend her intercourse laws over these 
tribes; until this is.done, we cannot have any ef- 
fective governmentrelations with them, and every 
appropriation. which is made in regard to this sub- 
„ject must be made without the authority of law— 
without the authority of treaty; and where, in- 
deed, there is no existing obligation in the world 
to make any, but that of humanity to the Indians 
within the limits of Texas. It is necessary that 
the proposition of the gentleman from New York, 
pmr, Brooxs.] or that of the gentleman from In- 
iana, (Mr. Firen, ] should be adopted. It is ne- 
cessary. that we should settle upon some:definitive, 
“fixed policy: Then let us authorize negotiations 
to be entered into with these Indians by the Gov- 
érnment'of the United States to remove them be- 
yond the limits of Texas. 
: [Here the hammer fell.] 

t. HIBBARD. Iam opposed to the amend- 
mentof the gentleman from Arkansas. I hope it 
will not be adopted. | I-hope none of the amend- 
ments, touching this matter. of negotiation with 
Texas, will be adopted by the committee. I re- 
gretted the introduction of the amendment by the 
gentleman from New York. A question of order 
was raised, which was overruled by the Chairman, 
and the decision was acquiesced in by the com- 
mittee. Theremark I propose to make is submitted 
to the discretion of the committee, and itis in the 
nature of an objection. This is a question which 
ought not to be considered here. This is an ap- 
Palaces but to supply deficiencies, and I appre- 

end. that nothing is in order but an item in the 
nature of an appropriation for a deficiency. This 
is two removes from being, in any degree, germane 
to the object of this bill. - It does not propose an 
ee It does not even propose what use 
shall be made of the appropriation provided for in 
the bill. It directs the President of the United 
States, or the Indian Department, to enter into a 
negotiation with the authorities of Texas, upon a 
maiterentirely independent of that provided for by 
the bill. I-foresaw. the evils to which this course 
would lead. I think that the committee have 
already begun to have practical experience of them. 
Why, it has already opened up, not only the 
subject of the Indians in Texas, of their title to 
land in Texas—the question whether or not they 
have any title, and if any, what it is, but the 
whole question of the Texas boundary bill of the 
last session—slavery, the Wilmot proviso, and 
all.’ If we begin in this march of progress, I 
know not :-where we can end. If we can com- 
mence one negotiation, we can begin to provide 
for another, and we can introduce a provision in- 
quiring into the expediency of repealing the Texas 
boundary bill of the last session, or any other 
measure. I hope the committee will stop short of 


_a beginning in this matter. It does not belong to 


the bill. There are things enough in it already that 


| Indians, against whose ravages we are bound to 


{perchance become cultivators and producers. 


-wil not prevail.. 


“one that will save to the Government $2,000,000 


-of dollars, are here or upon their way here, which 


| those Indians, an appropriation of $50,000 for that 


‘it as soon as possible. I wish the language of the 


| it an appropriation. of $50,000 for the actual re- 


| is in favor of a real, genuine economy, will give 


| Government in a very considerable degree. 


| gentleman from Maryland will be rejected, and 


i amendment was offered in all sincerity, and | am 
|| opposing it In the same spirit. I would have made 


do not belong therë. » I trast that the amendment 


[Here the hammer fell.] | bs Ae 
‘The question was then taken upon the amend- 
ment to the’amendment, and it was rejected.> _ 
Mr. EVANS: J move to amend, by increasing 
the sum to $50,000. ` I shall vote for che amend- 
ment offered by the gentleman from Indiana, [Mr. 
Fircn.] 1 consider it is a very important one— 


or $3,000,000 a year, in the matter of claims: for 
indemnity and otherwise. We are told that there 
aré.claims now in the committee room of the Com- 
mittee on Indian Affairs to the amount of $100,000, 
presented by citizens of Texas, demanding recom- | 
pense for depredations committed upon them by 


give protection. Consider, besides, that a vast 
body of claims, I am told, amounting to millions 


are being presented by citizens of Mexico, who 
claim indemnity under the treaty of Guadalupe 
Hidalgo, for the ravages of Texas Indians; and is 
it not apparent to every one, that if we can remove 


purpose would be a most economical expenditure? | 
‘There could not be a better policy, than to expend 


amendment had been a little different. - It strikes 
me, from hearing it read, that it is an appropria- 
tion.of $25,000 for the negotiation. I would make 


moval. 1 may be mistaken, as I have not looked 
at the amendment. In some shape—either in that | 
shape, or the one offered by the gentleman from | 
New York, [Mr. Brooxs]—I am willing to vote 
for it. I trust every man in this committee who 


it his support. The gentleman from New Hamp- 
shire [Mr. Hissarp] thinks that it may open the 
question of slavery. I do not see, by any sort of 
possibility, how it can have that effect. If] thought į 
it could—— 

Mr. HIBBARD. I said only that the discus- | 
sion had been brought in here. 

Mr. EVANS. ladmit it has been mentioned | 
here.. You cannot prevent the question of slavery 
from being discussed’here; but it can lead ,to no 
practical results, This does not involve any con- 
nection with the slavery question. It is the ap- 
propriation only of a small sum of money to a 
purpose of real, true, genuine, thorough economy. 
‘That is what it will be found to be. It will, if it 
lead to a successful negotiation, save us $100,000 
a year in the shape of claims from Texas; and 
perhaps millions, which we may hereafter be | 
obliged to pay to Mexico. I say, if its purpose 
can be effected—if it can be only carried out, we 
ought now to make a beginning. I am glad that 
it has been introduced here. It was discussed in | 
the last Congress. I want, however, the rights of | 
Texas to be reserved. I do not wish in any way | 
to trench in the slightest degree upon any part of | 
her just authority. Let her have all her lands, | 
and their proceeds, but let us get rid of the In- | 
dians; and in doing so, we also get rid of a great 
part of the troops upon the Rio Grande, which 
are now necessary to prevent the Indians from 
crossing over into Mexico. Those Indians now 
cross the river and go into Mexico, because they 
assert that they have a right—a title to lands sit- 
uated there, of which they have been deprived by | 
the Spanish construction, of no title to Indians in 
land, which the gentleman: from Texas alluded to | 
as the law of that State. Let us remove them to 
some unoccupied district of this country, where 
they can have no access to Mexico—where they 
may feel that they have some title in the soil— | 
where their rights are respected—where they may | 


Now make. a beginning, and, my word upon it, 
we will finally diminish the expenditures of the 


Mr. HOUSTON. I hope theamendment of the 


also that of the gentleman from Indiana, [Mr. 
Fircn.] 


Mr. FITCH. I hope not. 
Mr. HOUSTON. ‘The gentleman has already 
said that in his speech: I take the ground thatthe 


the point of order, but it was not competent to do 
s0, because my colleague of the Committee of } 


|| legislation. 


Ways and Means, as I- believe, had proposed an 
amendment, upon which J made a point of order, 
which was overruled by the Chair. I then ĉe- 
sired that the committee should. take its own 
course. Now, sir, we see what is the result of a 
departure from the rules of debate by a member 
of the Committee of Waysand Means, who ought 
to aid me in suppressing debate. 
tion is not precisely germane to this bill. While 
we are“ now proposing an appropriation, not ag 

a deficiency to Texas of $15,000 to carry through 

this fiscal year, which was omitted at the last ses- 


| sion, a motion to amend is made.. The Chair enter- . 
| tains that motion—that in a deficiency bill you may 


bring forward a proposition regulating the whole ` 


|| of.our relations with the Indian tribes in Texas, 
just as well the Indian tribes in New Mexico and 


California. The proposition is as broad as it is 
possible for any proposition to be connected with 
our Indian relations, and I hope, therefore, and 
appeal to the committee, that we shall not persist 
in the course of debate of this sort. I concur and 
sympathize with all of those who are arguing that 
our relations with the Texas Indians require some 
; Our connection with these Indians is 
embarrassing, and it will so continue until we 
legislate upon the subject in some way, and I call | 
upon my honorable friend from Arkansas, (Mr. 
Jounson,] who is so diligent and faithful in the 
discharge of the duties.connected with his posi- 
tion—and who has the Indian policy under his 
charge—as to whether his committee will net act 
upon this subject as an independent question. I 
ask him if it is not proper that it should be re- - 
ferred to the Committee on Indian Affairs, which 
has the contro] of the regulation of the Indians in 
Texas. - ] hope, therefore, as this is a subject of 
such vast importance, and involving ‘such great 
consequences, not only to Texas, not only to the 
Indians, but the Government of the United States, 
that the proposition will be matured in the Indian 
Committee. When it meets with the concurrence 
of that gentleman and that committee; when they 
shall indorse the proposition that negotiations 
shall be established between us and these Indians, 
by which we will be relieved of the difficulties 
now existing, I shall be prepared to go forit. I 
sympathize with him. 

I now propose to answer the argument of the | 
„gentleman, from New York, [Mr. Brooxs,] who — 
says that this is the only. bill to which you can 
attach this proposition. I ask if it could not as 
well be attached to the ordinary Indian appropria- 
tion bill? Your. proposition appropriates fox the 
purpose of carrying out and keeping up our Indian 
relations in Texas, and it is just as proper to come 
in that bil as anywhere. | trust that it may not 
be pressed now. I appeal to the gentleman to 
withdraw it from this bill, as it.can be as well con- ` 
sidered and acted upon hereafter. 

Mr.. BROOKS. Show mean item in the Indian 
appropriation bill where there is an appropriation 
to which this can be attached. 

Mr. HOUSTON. My recollection is, that it 
can be attached to that bill. If it is not, Mr. 
Chairman, I ask why it should not be matured 
by the Indian Committee, and reported upon its 
oa responsibility. That committee can and will 

oit. 

Mr. BROOKS. The item under consideration 
is not a deficiency item. It is for a future year. 

Mr. HOUSTON. The gentleman from New 

‘York is mistaken, or else the Indian department is 
mistaken. . 

Mr. PHELPS. I will inform the gentleman 
from New York, [Mr. Brooxs,] and my friend 
from Alabama, {Mr. Houston,] that if this is not 
a deficiency, then the Department of the Interior 


i| and the Commissioner of Indian Affairs sent offi- 
{| cers into Texas as their agents unauthorized by 


law. 

Mr. JOHNSON, of Arkansas. The gentle- 
man states that this is not a deficiency. 

The CHAIRMAN. The gentleman can only. . 
proceed by the unanimous consent of the commit- 
tee, as the debate is exhausted. The question is 
upon the amendment offered by the gentleman 
from Maryland, [Mr. Evans.] 

The question was then taken, and the amend- 
ment was rejected. 

Mr. JOHNSON. I move to insert fifteen. I 
merely wish to state what will facilitate this matter. 
I will explain to the gentleman, in the first place, 


that this is no deficiency, and is not. in accordance 


That proposi- |» 


7 
! 
7 


‘ roving and predatory habits, at least it will not be if 
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Indjan bureau as for the best interest of the Gov- 
ernment, and thus sustained by annual appropria- |; 
tion, itis unfortunate that we cannot extend the |: 
intercourse laws over the State of Texas without | 
her consent. ‘The suggestion made by the chair- 
man of the Committee of Ways: and Means is, ; 
that this matter can be brought in under the gen- 
eral appropriation bill for the Indian service. Lam | 
not informed as to the relevancy that this amend- | 
ment would have to any existing proposition con- | 
tained in the regular appropriation bil, and there- 
fore I cannot speak of the advisibility of such a 
course; but as to the matter of referring it to the 
Committee on Indian Affairs, I must say that I 
do not feel that there is any security in the world 
that we could, through this House, give any vital- 
ity to any bill outside of a general appropriation | 
bill. Such is the unfortunate character of the |: 
legislation of this House, and ever has been since |; 
l was first connected with it. I will say to the 
gentleman from Ngw York, (Mr. Brooxs,] I have | 
no doubt in the world that his amendment is-ex- | 
cellent, and it would be well if he adjudged it pos- 
sible to defer it for the general bill, when, if it 
shall be admissible at all, I have no doubt he wiil 
be able to carry it. I shall support his amend- 
ment myself, if none is offered which I may think 
still better; or, if he will make his proposition | 
embrace an authority to the Government to treat | 
with the Texas Indians for removing them alto- | 
gether, I will.so vote still more cheerfully. 
Mr. BROOKS. But can I get it upon a point | 
of order? The Chairman will rule me out of | 
order. 

Mr. JOHNSON. Then I will have to leave 
the gentleigan to exercise bis own best judgment | 
about it, and I will support him in the movement, | 
let him present it when he may. i 

Mr. FITCH. Iam opposed to the amendment | 
of the gentleman from Arkansas, [Mr. Jounson,] | 
but do not intend to consume any of my five | 
minutes in speaking against it. The effect of my | 

d 
{ 
} 
d 
| 
i 
| 


with any law, but only by recommendation of the | 
i 


amendment does not appear to be understood; Í 

so infer, at least, from the interrogatories pro- 

pounded to me. I am asked-why [ do not so 

word it as to provide peremptorily for the removal 

of the Indians. Because we recognize them as a 

nation with whom we must treat. A treaty hav- | 
ing been made as provided for by the amendment, | 
that treaty must be ratified by the Senate before | 
it can go into operation. I propose to treat with | 
them, and not with the State of Texas. I wish 
again, for one moment, to call the attention of the 
committee to the enormous amount of claims 
Texas has presented for depredations committed 
by these same Indians, .As I remarked a short 
time before, the Indians are now placed beyond 
our jurisdiction. We cannot control them. What- 
ever our disposition may be so to do, Texas will 
not permit it. We propose to place them where 
we can control them. Then we can prevent these 
claims from being presented, because we can pre- 
vent depredations being committed by the Indians. 
If the estimate of the number of Indians in Texas, | 
made by the quartermaster’s department, is cor- 
rect, the amotint of depredation claims already 
presented to the Committee on Indian Affairs, is 
some $4,000 or $5,000 for each Indian warrior. 
Each warrior has damaged Texas to that amount, 
It is not to be presumed that these claims will all | 
be-allowed, but it is not probable we can escape , 
allowing some of them. If the Indians are inclined | 
to cultivate the soil they cannot do it, because their 
title to it is not recognized by Texas. Their title 
is not, in her estimation, as good’ as that of the 
preémptor who walks in and takes the very land 
to which the Indians may have given additional 
value by partial cultivation. They are compelled 
then to remove from year to year, or to commit 
violence upon those who trespass upon what they | 
doubtless honestly think to be their rights. Give : 
them land which they may not only call their 
own, but which shall be their own, and they will 
be much more likely than now to abandon their 
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half so difficult to control them, as we find it to- |; 
day. I trust, therefore, that my amendment will |! 
be adopted. The gentleman from Texas [Mr. |; 
Howarp] says, ‘if I was in earnest;”’ as if I was 
not! 1 offered the amendment in good faith, and 
hope the opposition of the chairman of the Com- 
mittee of Ways and Means will be unheeded by || 


tt 
the committee. If ‘the amendment is out of: 


| 
, i 

‘those conversant with such matters here weil | 
| 

{ 


| propriate a sum for that purpose now under the 


| there, and they are being paid. Their businessis 


| counted. 


order—and to that point alone was directed the 
argument of the chairman of the Committee of 
Ways and Means, and that of another member 
of this committee, the gentleman from New Hamp- 
shire, [Mr. Hinparp]—it would be equally out of 
order in any other bill emanaung from the Com- 
mittee of Ways and Means, or any other stand- 
ing committee. It is no more out of order than 
several provisions which the Committee of. Ways 
and Means have themselves inserted in the bill; 
and when they can make no other opposition to it 
than a point of order, they admit that its merit 
cannot be successfully controverted. So far from 
being out of order, this bill and this provision is 
the place for it. _ Elsewhere no action even of the 
Committee on Indian Affairs, or other standing 
committees, could prevent it from being left for one 
or two sessions among unfinished business, as | 


know. Ingrafted upon this. bill, the amendment || 
will have that vitality which the gentleman from | 
New York {Mr. Brooxs] wishes for his; while, |; 
as a separate bill, experience here teaches us its | 
merit, however great it may be, cannot galvanize || 
sufficient activity into it to insure its early pas- 
sage. | 
The question was then taken upon Mr. Joun- |) 
son’s amendment, and it was rejected. 

The question then recurred upon Mr. Firen’s ; 
amendment. 

Mr. MARSHALL, of Kentucky. I move to | 
strike out $25,000, so as to adopt the view of the | 
gentleman from Indiana, (Mr. Frrcu,] leaving the | 
amount to stand at $15,000. I do not perceive | 
any necessity for increasing the appropriation for 
the purpose of opening a negotiation. 

Mr. FITCH. [object tothat. The gentleman | 
from Kentucky (Mr. Marsuatz} will at once per- | 
ceive, if there is a deficiency now of $15,000 for |) 
the purpose asked for in the original provision, ! 
of course he leaves nothing to carry on the nego- 
tiation; but if, under the amendment [ have offered, 
these negotiations have commenced, we must ap- 


head of deficiency, during another year. 

Mr. MARSHALL. The proposition to pe 
vide for the salaries or compensations of these | 
special agents in Texas, and make presents to the || 
Indians, is $15,000. The gentleman proposes to | 
introduce in that an amendment to negotiate with || 
the [Indians for their removal, but on account of the || 
introduction of that proposition to increase the | 
appropriation by $10,000, that appropriation of | 
$25,000 can be applied by the Department to the | 
procurement of presents, as well as to the negoti- | 
ation. Ido not suppose that the Indians can be [i 
removed out of Texas for either $15,000 or $25,000, ‘| 
and I do not see the necessity of any money to i| 
open the negotiation with them. The agents are í 
| 
with the Indians. 

Mr. JOHNSON. The gentleman is not aware 
of the fact that these Indians have always to be 
supported, while you are making a treaty with į 
them. The history of the whole period of the | 
Government, shows that you cannot make a treaty 
with the Indians without money. | 

The question was then taken upon Mr. Mar- n 
SHALL’s amendment, and it was rejected. iy 

The question recurring on the amendment of Mr. || 
Firen, ees f 
Mr. FITCH demanded tellers, which were or- | 
dered. i| 

The question was then taken, (Messrs. Firen | 
and Hovsroy acting as tellers,) and resuited— i 

| 
| 
\ 
i 
| 
t 
i 
| 


ayes 16, noes 12. No quorum voting. 
Mr. HENN moved that the committee rise. 
The CHAIRMAN. 
der. 
count. 
There being no objection, the tellers resumed 
their places, and the question being again put, It 
was decided in the affirmative—ayes 79, noes not 


That motion is not in or- 
If there be no objection, there will be a re- jį 


So the amendment was agreed to. 
Mr. DUNHAM moved to strike out the follow- | 
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of the public money. There has been already l 
expended for the purpose for which this appropri- |i 


‘other works that have been published here, 


| new members of the present Congress. 


ation is asked—in 1847-$5,000, in 1849 $5,000, in 
1850 $10,000, in 1851 $15,300, and they now ask 
for $17,000 more. “They have but just begun the 
work. It is another of those publications that are 


| fastened on Congress, and that go on increasing. 


year after year, like the Archives and various 
As. 
an evidence of this, the committee will recollect 
that the gentleman from Arkansas, but a little 
while ago, oifered an amendment to reprint the 
first volume of this very work, for. distribution.to 
the new members of this Congress. - Any. gentle- 
man who examines the work must say that. it 


| does not contain that kind of information. that 
| ought to be procured and published at the public 


expense, however valuable it may be as a lite- 
rary work. I have mentioned the amount which 
has been already expended on this first volume, 
and the expense of a publication of this sort goes 
on increasing year after year, in a sort of arith- 
metical progression. The first volume of this work 
was distributed to the members of the last Çon- 
gress, and now an estimate has been sent in, and 
an amendment offered by the gentleman from Ar- 
kansas, to go back and reprint that volume for the 
: Then, 
again, you will give the second volume, which will 
be distributed during this Congress to all the mem- 
bers of the last Congress who are not now here, 
because they have got the first volume and must 
have a complete set, and soit will go on increas- 
ing year after year. This is another of those 
speculations which are becoming so common in 
this country. z 

We shall go on publishing books, until our Gov- 
ernment is turned into an immense book concern. 
Why, sir, you can go into half the book stores in 
the country, and buy all the information usually _ 
contained in these works for. yourselves, for one 
fourth the cost of them to the Government. In 
my opinion, if I may be allowed to quote an old 
adage, “ the play will not pay for the candles.” 
lt is not only a most ridiculous thing, bu x most 
willful and wicked perversion of the powers of this 
Government, ta publish at the public expe: +e such 
works as this, fora limited distribution, as ¿ll such 
distributions must be, if for distribution a: all. 

[Here the hammer fell.) 

Mr. JOHNSON, of Arkansas.. The honorable 
gentleman from Indiana, [Mr. Duxnam,} a mem- 
ber of the Committee of Ways and Means—the | 
committee who have reported this provision for 


i the continuation of the collection of this statistical 


information, that it may be preserved and given 
to the world—now moves to strike it out 
A Voice. He opposed it in the comn i‘tee. 
Mr. JOHNSON. Then he preserves his con- 
sistency by opposing here what he opposed there. 
Did the gentleman oppose it during the last Con- 


| gress? 


Mr. DUNHAM. Most certainly, I did. 

Mr. JOHNSON. Well, I suppose the gentie- 
man took his book, as a matter of course. 

Mr. DUNHAM. To be sure I did. 

Mr. JOHNSON. I took one, and I took it in 


| obedience to the policy adopted by the act of 1847, 


that provided for the collection and publication of 
the history and statistics of this peculiar race, and 
the distribution of them. The oojectis to pre- 


l! serve them, and hand them ‘down to posterity. 


Sir, these works will furnish facts throughout 
ages to come, when not only shall we be gone and. 
forgotten, but when, perhaps, therë will be no re- 
membrance that there ever was such a Congress 
as the Thirty-second. Tam opposed to abandon- 
ing that policy which was adopted, after mature 
consideration, by the Congress of 1847, and that 
was to collect all the information that could be 
obtained in regard to the Indian races inhabiting 
this continent, or those parts of it which belonged 


‘to, or have since been acquired by the United 
| States. 


I am opposed to striking out this clause, 
because it would be an abandonmentof that policy. 
Sir, we owe itas a debt to our native land—- 

Mr. TUCK, (interrupting.) I wish ~ inquire 
of the gentleman if this appropriatign is to pay for 
expenses already incurred underthe act of 1847, 
or for expenses to be incurred in the future? 

Mr. JOHNSON. The gentleman must ask 
that question of the Committee of Ways and 
Means. I will thank him not to interrupt.me 
again with questions irrelevant to the train of re- 
marks which I am indulging in, Tami upon quite 
a different branch of the question. i 
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ni I was saying thatthere isa debt that- this Gov- 
-ernment owes to’ the land-in. which we live—a debt il 
“whieh: if it has. not been discharged by every 
nation throughout the world that- has existed be- | 
“fotecus; ought to have been, and has been in some | 
measure; by almost every nation of which we have | 
uny knowledge. Sir, there is no subject whatever 
hnhested with ‘our history, that will in- future | 
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‘that’ thé heart-of every man here should respond | 
toit. < We should do. something to perpetuate the | 
~ history of our own country, from the time we 

ourselves came into possession of it. . 

“Sir, Tam opposed to striking out the clause, 

notwithstanding what may be said about makin 

this Government a“ book-making concern.” It 
rises above and goes beyond. any such considera- 
tions. It is a just, honorable, and creditable ap- 

-propriation of the’ public money; and it is not an 

extravagant one, whén we consider that this book 

ig sought after, not only by the people of the Uni- 
ted States in every direction, but also by foreign 
govern.nents, as containing matter deeply interest- 
ing, and about which the greatest. curiosity is felt. 
I hope the motion of the gentleman from. Indiana 

‘will not prevail, but that we shall allow these in- 

vestigations to go-on until the work is concluded. 

Mr. DUNHAM, I should like to ask the gen- 
Ueman if he has any information when. the work 
will be concluded? and whether it will be comple- 
ted within the next twenty years? 
|“ Mr. JOHNSON. I can answer that. question. 

The CHAIRMAN. Further discussion is not 
ii order. l f ` 

Mr. TUCK moved to amend the clause pro- 
posed tobe stricken out; by reducing the amount 
të $16,000. PEE 

“Mr. T. said: Had the gentleman from Arkan- 
sas answered my inquiry with his usual cour- 
tERY 

Me, JOHNSON. [did not intend to be dis- 
courteous. I will answer the gentleman's ques- | 
tion naw, if he will tell me what itis. ! 
. Mr. TUCK. I say, had the gentleman from | 
Arkansas ‘answered my question with his usual 
‘courtesy, I should probably have refrained from 
making this proposition of amendment. | 

-I find this fact, which I deem it important that 
we should know in voting on the amendment of 
the gentleman from Indiana, that this appropria- 
tion of $17,00(Lis to meet the payment of expenses 
that have already been incurred, and to pay for 
printing which ‘is: now going. on, and which was 
authorized by the act.of 1847.. 

: Mr. JOHNSON, of Arkansas.. I will answer | 

the gentleman that, so far as I am concerned, find- 

ing that this item was one which the Committee of 

Ways and Means had adopted, I did not investi- 

gate it, and therefore could not answer his ques- 

tion. The Committee of Ways and Means, 
however, certainly must be able to answer it. It 
is their business to do it. 

_ Mr. DUNHAM. [can inform the gentleman 

from New Elampshire that the item which Í pro- 

pose to strike oat is for thé collection of further 
siatistics.. The next clause is for arrearages in 

the work already done. `, . 

_ Mr: HOUSTON. I regret that my friend from 

Arkansas, having investigated everything else with 

his usual acuteness, has omitted this item. The 

$17,000-in this clause, is for continuing the collec- 
tion of information intended for the volume partly 

matured and in hand. i i 

Mr. DUNHAM. Bat not published. 

‘Mr. HOUSTON. Ii is not published. The 
secohd item is for arréarages in the publication of 
the work. | ; 

Mr. TUCK. It was. my understanding that 
this proposition was to pay for expenses already 
properly incurred, under the act of 1847. 

Mr. DUNHAM. Not at all. 

: Mr. TUCK. The gentleman thinks he under- 


| have been regularly and legally incurred, and the 


ito snatch from oblivion that which was now cer- 


' honorable to this Congress to direct the continua- į 


.the evidences of which are to 
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stands it, but he is mistaken. These expenses |! 


publication is now going on. This is strictly a 
deficiency, which we are bound by law to pay. | 
My. VENABLE said: Mr; Chairman, not 
uite three hundred years since the white mah it 
vst placed his foot upon this-continent. Those! 


then ih possession have perished and passed away | 
before-hig aggressive march, like the snow before | 
i 


the rays of the sun. The memorials of a race, | 
manly, fierce, and warlike, are fast fading away, | 
and tradition becomitig diluted with fabulous nar- | 
rative, is losing all claim to credibility. _ In this ; 
state of things, our Government, some years since, | 
directed by law, the collection of the remnants of | 
those memorials; they made a praiseworthy effort 


tain, and imbody-it in a work which should have 
tor the evidence of its: authenticity, the seal of the 
fepartment to which it was confided. To perform |! 
it, one was selected whosc personal knowledge of | 
the peculiarities and the history of the Indian race | 
was combined with high literary attainments, and | 
yet higher moral qualifications. A life spent in |) 
association with, and a profound sympathy for, | 
the aborigines, qualified him to perform the task | 
in a manner which commends his work to the |! 
confidence and admiration of the world; and by it | 
the name of Henry Schooleraft will descend to 
posterity, canonized as the friend.and historian 
ofa most interesting people, now rapidly passing : 
away. -I said it was a praiseworthy effort on the 
part of our Government to have some mark of 
their veneration for science and true history, which 
would endure, as was well said by my friend from |} 
Arkansas, [Mr. Jounson,] when, most probably, |! 
we, as individuals, would be forgotien. It will be: 


tion of this philanthropic, as well as literary. en- | 
terprise. I cannot be insensible to the obligation | 
which rests upon us to preserve from utter oblivion 
the memorials of those whose possessions we have ! 
forcibly seized, to redeem ourselves from the just | 
imputations of being more barbarous than the: 
savages to whose domains we have succeeded. į 
The war-whoop has been exchanged for the lam- | 
entations of tribes driven from the homes and | 
the graves ‘of their ancestors... No ruined cities, | 
no dilapidated temples, no’ records, even in hy- | 
eroglyphic8, remain to preserve the memory or 
the character of their institutions; and it would be | 
treason against the laws of literature, science, and || 
benevolence, to pause before the accomplishment 
of this work. I feel it, sir, to be a sacred duty to 
communicate our portion to the learning of the 
world, to vindicate the truth of history by re-i 
lieving it from the shadows of tradition and fable. | 
I have heretofore opposed the large book-making | 
enterprises of promiscuous works, upon which | 
our Government has entered, and shail continue | 
to do so; but I will not commence by ‘ousting | 
one of the most praiseworthy and valuable which || 
has ever engaged our attention. I would vote to: 
purchase that fine picture now exhibiting in the 
rotunda, because it, with lifelike vigor, portrays 
one of the most remarkable incidents in our rev- | 
olutionary history. It is a suitable companion to 
those now filling the niches. It represents Wash- | 
ington crossing the icy Delaware, in the gloomiest | 
epoch of our struggle; a bold manœuvre, second 
only to the passage of the Alps by Hannibal and | 
Napoleon; made in the presence of a superior force, | 
and, by its success, giving hope to a desponding | 
people, and forming the turning-point in our rev- 
olutionary history. Such memorials are precior 
as well as instructive. 
canvas, and we see the warrior, the statesman, : 
and the sage, and read the whole history of thej 
Revolution in the work of the artist. T'o preserve ; 
the memorials of the Indian race, to become famili 
with their present history, will give us sympathy | 
for their wrongs, and awake a sense of Justice to 
those who remain—arrest a policy which, in a few 
generations, must utterly destroy them, and cause 
us, as a Government and a people, to redeem the 
errors of the past by a system of just policy in 
the future. 

I cannot agopt a policy which so much resern- | 
bles that of China and Japan; which regards the, 
rest of the world as outside barbarians, and repu- | 
diates all claims upon ourselves for an equal con- il 
tribution to these subjects of scientific pursuits, 
be found in our own | 
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archives. $ i 
Mr. STANLY. My colleague will pardon me | 


-order to make an amendment. 


il volume of the foregoing w 
We look from canvas to || ™ 


; ed than distribution. 


for asking this question: How. are we to have. 
the goodness of our hearts perpetuated when our 
memories are forgotten? 

Mr. VENABLE. The criticism of my tol- 
league is both profound and striking, and I doubt 
not will secure to -him lasting renown. 5 

Mr. STANTON, of Tennessee. {Í rise, sirini 
I propose to add 
poe to the-appropriation, and I am very happy to’ 
find myself concurring entirely with the views of 
my friend from North Carolina, (Mr. Vewasis.} 
T agree, sir, in his view of the importance of this 
appropriation, and in its perfect propriety im this 
appropriation bill. Iwas in earnest when assent- 
ing to the propriety of purchasing the beautiful 
picture that is now-to be seen in the rotunda, illus- 
trating one of the most important events in our 
revolutionary history; and it was with perfect sin- 
cerity that-I proposed to my friend from Alabama 
tosupply that deficiency in onrgallery of paintings, 
and to put in an appropriation for that purpose. 
Of course, sir, I would not venture to make such 
a proposition myselr. 

Mr. FOWLER. I 
of that would be. 

Mr. JONES. Isthisdiscussion as to procuring 
pictures, in order? i i 

Mr. STANTON. I will confine myself to the 
question of books. My time is not out yet; and, 
in reference to books, 1 was very much of the 
same opinion as my friend from North Carolina, 
[Mr. Vendzir.] In reference to the celebrated 
Patent Office report, I was sorry, sir, to hear the 
gentleman from Indiana, (Mr. Duniam,] I be- 
heve it was, say that this was a wicked perversion 
of the powers of the Government; but 1 do think, 
sir, he will consider on reflection that that was an 


wish to know what the cost 


; extravagant declaration, unsustained by any con- 


duct of the: Government with which I am ac- 
quainted, ft has been supposed by some that 
this Patent Office report is of but little value; but 
I may say that I have found gentlemen possess- 
ing the meae degree of intelligence and educa- 
tion who have expressed to me their opinion and 
belief that this Patent Office report is the most - 
valuable thing ever received from this, Govern- 
ment. .That is the general opinioa entertained by 
intelligent men: in my district. I have heen ap- 
prised of its importance, and I think tliat my hon- 
orable friend from North Carolina will find among 
his constituents a similar opinion. But, sir, his 
opinion may be correct and. mine may he incor- 
rect; but in regard to this picture, which is the 
subject of the amendment which 1 have suggest- 
ed, I think thereought to be but one opinion. But, 
sir, if there be no gentleman here who. wishes 10 
oppose the amendment I have offered, I will, with 
the permission of the House, withdraw it, satis- 
fied as ] am that this appropriation for the books 
is-safe, and that this House, if it will not sanction 
the appropriation for the picture, will at least 
leave In the appropriation for the books. 
Mr. STANTON, by consent of the committee, 
withdrew his amendment to the amendment; and 
Mr, TUCK, by unanimous consent, also with- 
drew his amendment. . 
The question was then taken upon the amend- 
ment of Mr. Fires to strike out the clause; and 
it was disagreed to. : : 
Mr. JOHNSON, of Arkansas.. I wish to coffer 
the following amendment, which, | think, is ger- 
mane to the question: 
For printing, binding, &e. 


* 


six hundred copies of the first 
ork, for distribution among new 
ibers, $6,575. `. * 
I find, sir, that the itera explains itself tolerably 
well, and I find that itraises the question of distri- 
bution, and as to what disposition shall be made of 
them. The Librarian is bound to preserve these 
books; but libraries are not always safe. Scatter 
them, scatter them, if you would preserve them. 
I do not think that a better method can be adopi- 
Ifany gentleman should not 
wish to keep them himself, he can dispose of them 
where he pleases, and the books will be preserved, 
and the history they-contain will be preserved. 
dé unt receive any benefit from this myself, for I 
have received the first number, and T shall võte to 
give the new members this number, and not con- 
fine them to the second volume, and a uroken set: 
Unless this amendment. is adopted, they will not 
gét the first volume. Now, sir, to give them the 
second volume, and not the first, does not seem to be 
consistent with good sense,and so far as I am con: 
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cerned, I have no hesitation in voting fora suffi- lis in Congress, the volumes which is published 
ciency, that the Department may have them in |; by the order of that Congress. If you go beyond 
hand.for distribution to all future members until || that, you do manifest injustice, not only to the 
the work is concluded. country at large, but to those gentlemen who were 

Mr. EWING. I wish the gentleman to explain || members of the last Congress, but do not happen 

_ the statement he made. Is it that those members |, to be returned to this. The committee must see | 
who are in this Congress will get the second vol- j| that those gentlemen who come here in the Con- | 
ome if ee amenemens passes? nee gress in which the fifth, tenth, or the last volume a bill to prescribe by law, or régulatidn, the aumber, okar- 

Mr. D N. he plan of distribution of |! 1s published, will receive the entire series, as I be- || acter, and position, of signal lights to.be borne by steamers 
the first volume, under the law of 1847, was leftat |i fore remarked, while those who were only herein | and vessels, between sunset and sunrise, on the waters-of 
the discretion of the Commissioner of Indian Af- | the last Congress will receive but one. | pe Umted'Ktaten: : pa 
fairs. The plan adopted was to embrace the mem- | Mr. PERKINS. We will vote you down, 
bers of both Houses of Congress, heads of Depart- ji though. ; 


te 


The question was then. put, and carried in the’ 
affirmative; and . a ; 

The House adjourned till twelve. o’elock to- 
morrow? ow ` 


. 


NOTICE OF A BILL. shea 
Mr. FLORENCE gave notice of his intention on. to-mor: + 


row, or upon some subsequent day, to ask leave tointrodace 


PETITIONS, ke 2 0 
The following petitions, memorials, &c., were presented © 


| 


ments, and the foreign ministers that were here, 


, and those new mémbers who are here, were ne- 


cessarily, embraced in that system of distribution, 
and they will receive the second: volume only for 


want of enough of the first to supply them. Sixty | 
g PPY y 


or seventy volumes only are now left on band. 
This work will extend to five volumes, and it 

will complete the collection of the entirety of the 

statistics and of the history of the various tribes. 


If you now adopt this amendment, it provides for | 


six hundr 


d copies, which will be amply sufficient 


to keep on the set of books as they progress in i 


their issue. Tt will take about a hundred, i think, 
for this occasion; and the residue will lay over 
until the next suceessive numbers are issued and 
distributed. - 

Mr. EWING. ‘Will the gentleman explain the 
difference between the proportion here and that 
which has reference to the distribution of books 
voted heretofore ? 

Mr. JOHNSON. This is a distinct matter from 
the books voted heretofore. 

Mr. EWING. The proposition is only intend- 
ed to give new members the first volume. 


Mr. JOHNSON. The second volume they get | 
„où their coming here, and if the appropriation is | 


not ‘passed, the first volume they will never re- 
ceive, 

Mr. CLEVELAND. I think the House ought 
to understand this proposition before they adopt 
it. Tam aware that Lam addressing a body of 


men, a great majority of whom are new members, , 


and of course interested;. still I appeal to their 
sense of justice and propriety to say whether they 
are willingnow to commence a system which, if 


if the amendment of my friend from Arkansas 
[Mr. Jouwson] prevails. 

Those members who were here the last Con- 
gress, have received the first volume; and those 


who are not returned, receive only that volume— | 


4 + iy 3 i Ty = ! r 
they do not receive the entire series. ‘Those who | sons amendment, and it was agreed to. 


come to the second Congress, get two volumes, 
and so on to the end of the course. If this amend- 


. ment prevails, you will give to the members who 

come here for the first time at the close of publica- | 
By this arrangement you į 
give to one man $50 or $100 worth of books, while | 


tion the whole series. 


you give to another only one single volume, - Is 
this just and equal? 
it? How is the public interest to be advanced ? 
But there is another view of this matter. 
this system is to be adopted, let it be done by a 


į 
i 
i 
I 
I 


4 of order. 


| business enough for one day. 
| committee do now rise. i 


| motion. 
: we go on at this rate. 


wW d ie to be dor i ` ae k ; 
What good is to be done by l: Committee of Ways and Means is anxious to go 


Tf: 
bill introduced for that purpose, and not by way i so that we can finish the bill to-morrow, and not : 

H intr ed for the TE: y way | 
of amendment to a deficiency bill. If you intend | 


Mr.CLEVELAND. My good friend says they 
will vote me down. J have nodoubt they will; it 
is for their interest to do so, but L intend my reve- 
rend friend shall vote against his conscience if he 
does. [intend that he shall know what he is vo- 
ting for, and the injustice:of it. [ have made these | 
remarks to show this committee that this is asys- | 
tem which ought not to be commenced, and that | 
gross injustice wi be done if it is. | 

Mr. HOUSTON. I will say afew words in | 
explanation of what induced the Committee of | 
Ways and Means to exclude this item. 

Mr. FITCH. Is the chairman of the Commit- 


tee of Ways and Means in order? : 
1 


The CHAIRMAN. He can only proceed by 
unanimous consent. i 


Several Mraers objected. 


Mr. JONES, of Tennessee. I rise to a question 
of order. I believe there is arule of this House 
which provides that no member of this House 
shall vote upon a question in which he is person- 
ally interested. 


the Chaircannot undertake to decide, 

Mr. WALSH. I wish to correct an error in 
the point made by the gentleman from Tenhessee, į 
(Mr. Jonns.] This is not a matter in which the | 
new members are’ personally interested. ` The 
books are furnished to members for the public | 
good. [Renewed laughter.] 


“Mr. STANTON, 1 was going to say that, i| 


upon that principle, gentlemen could not vote for ; 


` f Pica hate tea He! the civil and diplomatic bill, which provides their |! 
continucd, will work so gross injustice as will this |: 


pay and mileage. : f i 
The CHAIRMAN. This conversation is out | 
The Chair repeats that he cannot un- | 
dertake to decide in relation to the personal inter- | 
| 


‘est of gentlemen in this matter. 


The question was then taken upon Mr. Jonn- | 


Mr. CLEVELAND. I think we have done i; 


I move that the! 


Mr. HOUSTON. I call for tellers upon the: 
We shall never get through this bill if | 
Mr. CLEVELAND. If the chairman of the 


on, I will withdraw my motion. i 
Mr. HOUSTON. I want to geton far enough, | 


consume both days, Which should be devoted to | 


Now, 1 want to know. whether | 
there will be a quorum left here, if none of the | 
new members are allowed to vote? [Langhter.] | 

The CHAIRMAN. That is a question which | 


| marshals of 


under the rule, and referred to the appropriate committees’? 
By Mr. HENN: The petition of James Sanderson. and 
108 others, citizens of Iowa, asking for thé establishment 
of a mail route from Kanesville to Sargent’s Bluffs. 
Also, the petition of Admiral B. Miller, deputy marskal 
of Marion, Warren, and Madison counties, Jowa, asking 


| additional compensation for taking the Seventh Census. 


By Mr. SEYMOUR, of Connecticut: ‘The petition of 
Wiliam S. Pomeroy and others, citizens of Bridgeport, for 
the extension of the Woodworth patent. 

By Mr. DOTY: The petition of C. Billinghurst; Clark 
Lawton. and 60 other citizens of Wisconsin, lor a post 
route from Theresa, by Mayville, Horikon, Juneau, Oak- 
Grove; and Lowell, to Columbus. = : 

Also, the petition of Stephen Jones and other citizens of 
Lowel, for the same route. aoe 

By Mr. CHURCHWELL: The memorial from tlie Gen- -> 
eral Assembly of the State of Tennessee to the Congress of 
the United States, praying for the estahlishinent of a regular 
mail line on the Western rivers. : 

By Mr. HUNTER: The petition of John Russell and 69 


| other citizens of Ohio, in favor of the Wheeling Bridge. 


Also, the petition of Gideon Davis and 112 other citizens 
of Ohio, in favor of the Wheeling Bridge. 

Also, the petition of H. B. Rice and 112 other citizens of 
Ohio, in favor of the Wheeling Bridge. 

Also, the petition of John T. Watson and 162. other citi- 
zens, in favor of the Wheeling Bridge. 

By Mr. FULLER, of Maine: The remonstrance of 
Samuel W. Pope and others, of East Machias, against the 
renewal or further extension by Congress of the patent 
granted to Austin and Zebulon Parker for a reaction water- - 
wheel. aie 

By Mr. GAYLORD: Three petitions, signed by 122 oiti- 
zens of Morgan county, Obio, asking a grant of 100,000 
acres of unsold public Jands within said Btate, to aid in the 


- construction of a certain plank or McAdamized road. 


By Mr. CAMPBELL, of Ohiu: The petition of D.P. 
Egbert and E, Bailey, assistant marshals of Warren eoun- 
ty, Ohio, asking additional compensation for. services in’ 
taking thie census. 

Also, the petition of J. B. Thomas and others, assistant 
marshals of Clinton county, Ohio, for the same. 

Also, the pennon of A. D. Kurn and others, assistant 

utler county, Ohio, for the same. : 

Also, the petition of H, Vanansdal and 52 others, citizens 
of Preble county, Ohio, against an extension of the patent. 
of the Woodworth planing machine. R 

Also, the petition of Damon Jones and 84 others; citizens 


i of Warren county, Ohio, against an extension of the pat- 


ent of the Woodworth planing machine. — 

Also, the petition of A. C. Tyler and 57 others, of Buger 
county, Ohio, asking Congress to. adopt such measures as 
may tend to prevent wars, by sceuring provisions in treaties 
for the submission of the matters in dispute between na~ 
tions to arbitrament, &c. . i 

By Mr. BARTLETT: The memorial of James M. Ar- 
thur and 51 others, citizens of Barnet, in tbe coinuty of 
Caledonia, and State. of Vermont, asking Congress to repeal 
qhe law authorizing the Postmaster General to.contractfor 
the transportation of the mail on the Sabbath. A 

By Mr. SMART: The remonstrance of John 8. Cald- 


1 well and others, citizens of Belfast, Maine, against a ro- 


newal of Woodworth’s patent. 

Also, the remonstrance of Augustus Perry and others, 
citizens of Belfast, Maine, against the renewal of patent to 
Austin and Zebulon Parker for alleged improvements of ` 
reaction water-wheels. : 

By Mr. WELLS: The petition of 86 citizens of Schenec- 


: ee wo E priv usiness. 
to carry out the system, instead of printing six | privato OnE of Tennessee 
| hundred of the first volume, you should print six i: iat sa through it a we. 
thousand copies, or as many as may be needed. AAE T RAY A NS Aeae ? 
Mr SMART. I desire x asit the eantleman: || Mr. GORMAN. I move that. the committee 
SI : t z the gentlems 


ope eer “ae a ve, do now rise. 4 , 
] from Connectieut if he did not receive the fir Mr. HOUSTON. Upon that motion I ask for 
; volume of this. book ? $ 


Mr. CLEVELAND. tellers, 


i 
| 

: The tellers were ordered; and Messrs. Gorman | 

to vote every gentleman upon this floor the vol- | F > > f 
| 
i 
! 
4 
i 


x ii tady, New York, praying thatthe bill giving further reme- 
Why, we shall || gies to patentees may become a law. 
i By Mr. SEYMOUR, of New York : Six several petitions 
il of citizens of the State of New York, praying that White- 
hall be declared a port of èntry. $k ee 

Also, a-remonstrance of citizens of Rensselaer county, 
against the extension of the Woodworth patent. 

By Mr. McNAIR: The petition of the assistant marshals 
of the eastern district of Pennsylvania, praying additional 
compensation for taking the Seventh Census. 

Also, resolutions of the Legislature of Pennsylvania, iz 
favor of the improvements of the Delaware river. 

Also, resolutions of the Legislature of Pennsylvania, réis- 
tive to Smith O’Brien and his associates in exile. 

Also, resolutions of the Legislature of Pennsylvania, in 
reference to the establishinent of a navy-yard, depot, aud 
dry-dock, on the lake frontier. 


I did; and Iam willing 


f . 
“dered by thi } - s and Brecrixrmwer were appointed. 

sapien order ed by this Congress. Then you treat The question was then taken, and the tellers re- 
| all members alike. 


l—ayes 61, noes 31. 
. Mr. SMART. ported—aves 04, 
ae Seer So the motion was agreed to. 
Mr. CLEVELAND. Idid not voteforany ofi; The committee accordingly rose, and the Speak- 


Then why object to the amend- 
à pi : x 

| these books in the last Congress; but I received |) er having resumed the chair, the chairman [Mr. 
i 

l 

; 


mine, and I shall vote forthe new members of this , Stuart] reported that the Committee of the Whole : 
on the state of the Union had had the Union gen- | 
erally under consideration, and particularly House 
bill No. 207, antl had come to no conclusion 
thereon. 
Mr. ORB 


Congress to receive the books which it is custom- i| 
i 


I do not intend to be ungener- |; 


IN SENATE, 
Frmay, March 26, 1852. 
Prayer by the Chaplain, Rev. C. M. Borvzr. 
EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before the 
Senate a report of the Postmaster General, commu- 


ary to vote them. i b 

ous to my brethren upon this floor, wao are new 
; members; but I ask gentlemen to look for a mo- | 
- ment at what will be the result of the adoption of: | 
| this system; and, if they are determined to adopt: Journ. 
, this amendment, to publish six hundred instead | Mr. 
of six thousand copies, to distributeamong aii the 


Mr. HOWARD. I hope the gentleman will 

| withdraw his motion, axd allow us pp take up and 
new members for the next five, ten, or twelve 
ears. I think we do strict justice to every mem- 


| refer the bilis upon the Speaker's table. It will, nicating, in compliance with a resolution of the Sen- 
4 take but a few minutes. ` s 1} ate, copies of all contracts originally: made, and at. 
er, whether new or old, if we give him, while he io Several Mempins objected. || present existing, for the transportation of the mails 


I move thet the House do now ad- 


i 
i 
i 
j 
| 
| 
i 
i 
ji 
i 
1 
f 
| 
| 
j 
j 
f 


_ by steam iween New Y aia, | 
Jand -other information in relation thereto; which | 
was referred to.the Committee on the Post Office | 
‘and Post Roads, and.ordered to be printed. | 


; * On the motionof Mr, BADGER, the execution 


z Mr, HALE presented . the. petition of Mary 


‘the services: of her. father, Bradstreet - Wiggins, | 


«+ Mr MALLORY.. I desire to present a memo- 
the Rlorida; Legislature, upon the subject of the 


“memorial, he recites. the ‘practice of the Florida 
Legislature, and the understanding on which ‘the 


of the Senate, and I ask that it be referred to the 


mittee. 
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‘ships between New York and California, | 


“SPECIAL. ORDER. 
of the special order, setting apart Friday of each 
week. for the consideration: of private. bills, was. 


postponed until one o’clock. > 
SIEYS E PETITIONS, ETC. i 


Colcord, praying .a pension in. consideration of | 


‘during the revolutionary war; which was referred 
ta the Committee on Pensions. 
. “FLORIDA CONTESTED ELECTION. 


‘rial of the Hon, John L. Crawford, a member of 


contested seat of a Senator from Florida. In this 


élection was had, It waddressed to the President 
special committee having the subject in charge. 
At the same time, l ask leave to present twenty 
other similar memorials on the same subject, | 
‘which I ask may be referred to: the special com- | 


zA Key were so referred. 
REPORTS. FROM STANDING COMMITTEES. 


Mr. NORRIS, from the Committee for the Dis- 
‘trict of Columbia, to. which was referred the bill to 
incorporate the Sisters of Visitation in the District | 
of Columbia, reported it back with an amend- 
ment. Ate. ge 

Mr. WALKER, fromthe Committee on Rev- 
olutionary Claims, to which was referred the pe- 
tition. of John Moore White, submitted a report, | 
accompanied by a bill for his relief; which was | 
read and passed to the second reading. The report 
“was ordered to be printed. í 
-| Healso, from the same committee, to which was 
referred the memorial of the-children and executrix 
f iliam Jones, praying ‘compensation for the 
services of their father, during the revolutionary 
war; submitted a report, accompanied by a bill 
for their relief; which was read and passed to the 
‘second reading. The report was ordered to be 
printed. $ : 

. He also, from the same committee, to. which 
was referred the memorial of the heirs of James | 
Bell, submitted a report, accompanied by a bill to | 
amend an act, entitled, ‘An act for the relief of the 
heirs of James Bell, deceased; which was read 
and passed to. the second reading. ‘The report was 
ordered to be printed. 

He: also, from the same committee, to which 
was referred the petition of the children and heirs 
of Uriah Jones, a soldier in the revolutionary war, 
praying a pension, submitted a report, accom- 
panied by.a bill for their relief; which was read 
and passed to the gsecohd reading. The report-was 
ordered to be printed. . 

Mr. GWIN, from.the Committee on Naval Af- 
fairs, to which was referred the petition of John 
Duff, jr., for himself and his late partner, Joseph 
Gonder, jr., submitted an adverse report. | 

On motion by Mr. BRODELTEAD, it was 


Ordered, That it be recommittéd to the Committee on 
Naval Affairs. 

Fealso, from the same committee, to which was 
referred the ‘petition of William Davis, asking re- 
muneration for loss of property, while in the naval 
service of the United States, submitted an adverse 
report; which was ordered to be printed. 

He also, from ‘the same committee, to which | 
was referred the memorial of Lydia Ann’ Mills, || 
praying a pension, submitted an adverse report; | 
which was ordered to be printed. “| 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to which was referred the memorial 
of Z. E. Johnston, submitted a report, accompa- 
nied by-a bill for his relief; which was read and 
passed to the second reading. The report was 
ordered to be printed. ` 


. PERSONAL EXPLANATION. 


Mr. GWIN. When the resolution offered by! 
the Senator from: New York [Mr. Sewarp] was i 


under consideration the other day, I stated that a | 


‘that such was not the state-of thé case. A confi- 


-martial, nor was it known to any member of the 


‘agricultural department to purchase and produce 


confidential letter had been written by Commodore | 


Jones to the Secretary of the Navy, and had been 
sent by the Secretary to the court-martial that 
tried Commodore Jones. -I have Since ascertained 


dential letter -was placed in the hands of the judge- ` 
advocate, to assist him in making up. the charges 
and specifications against Commodore Jones, but 
it was never used. It never went before the court- 


court. Its publication originated in a resolution 
offered by the Senator from Virginia, [Mr. Ma- 
soNn,] calling for the proceedings of the court-mar- 


tial-and the correspondence; otherwise it would || President of the United states. 
| l 


As the resolution is one of inquiry, I ask thatit A , 


never have been published. ; 
SEEDS FOR THE PATENT OFFICE. | 

Mr. SOULE asked and obtained leave to intro- 
duce a joint resolution to provide for the produc- 
tion of seeds required for distribution at the Patent 
Office; which was read and passed to the second i 
reading. 

The resolution appropriates $1,000 for the ob- 
ject contemplated. ; 

Mr.S. The Senate will perceive that there is 
a necessity for acting at once upon this resolution. 
The object of. the appropriation is to enable the 


such seeds as may be necessary for the use of that 
department. Unless we now do it, it will be too 
late hereafter. I therefore throw myself upon the 
indulgence of the Senate, and ask that the resolu- 
tion may have its second reading and be consid- 
ered at ance, 

Mr. MASON. I regret very sincerely that I 
am compelled to differ from the Senator from Lou- 
isiana as to the propriety of passing this resolu- | 
tion; but Í have no objection to putting it on its | 
passage now, if it is desired by him.” I shall, 
however, be obliged to vote against it. 

The PRESIDENT. -Does the Senator object 
to the second reading of the resolution ? 

Mr. MASON. [ think, perhaps, we had better 
not pass it to-day, and therefore I object. 

The PRESIDENT. The Chair would suggest 
to the Senator from Louisiana, that perhaps it 
would be proper to have his resolution referred. 

Mr. SOULE. Then I ask that it be read a 
second time now, for the purpose of being referred 
to the Committee on Agriculture. . 

Mr. ADAMS. I object. 

_ The resolution therefore was not read a second 
time. 


JUDGES OF DISTRICT COURTS, 


Mr. BRADBURY. There is upon the table a 
bill amendatory of the act entitled ‘ An act to 
provide for holding the courts of the United States 
in case of the sickness or other disability of the 
judges of the district courts,” which came from 
the House with an amendment. When it came 
from the House the other day, I desired that it 
should he laid over, for the purpose of preparing 
an amendment, extending similar relief to the 
judges of this district; but t understand that it is 
very important that the bill should be passed im- 
mediately, and that delay might be created’ by 
amending the bill, I will not, therefore, offer that 
amendment, but I hope that the bill will now be 
taken up, and the amendment of the House be 
concurred in. 

The bill was taken up, and the amendment. of 
the House, which was to add these words, “ but no 
such district judge shall hear appeals from’ the 
district courts,’? was concurred in. 


PRESIDENY’S CLERK. 


Mr. BADGER. I submit the following reso- 
lution: 

Resolved, That the clerk to the President of the Senate 
be continued during the present Congress, and be paid the 
same per diem compensation as heretofore allowed him. 


I will merely mention, in explanation, that the 
resolution under which the clerk was employed 
expired at the commencement of this session, and 
it is questionable whether the gentleman acting in 
this capacity is entitled to compensation for this 
Session or not. e 

The resolution was read a second time, and 
considered as in Committee of the Whole. No 
amendment being offered, it was read a third time, 
and passed. oe 


MESSENGERS, ETC., OF THE SENATE. 


Mr. MANGYM submitted the following reso- 
lution; which was agreed to: ; 


Resolved, That the Committee tó. Audit and Control-the 
Contingent Expenses of the Senate be instructed to inguire 
into the number of messengers, pages, folders, and laborerg: 
necessary for the service of the Senate, and the compensa- 
tion proper to be allowed to each; also, the number of 
horses: and wagons, and the hire that ought to be allowed 
therefor; and that said committee report by resolution or 
otherwise. 


WASHINGTON CROSSING THE DELAWARE.” 
Mr. HALE. | I submit the following resolution: 


Resolved, That the Committee on Public Buildings be im- 
structed to inquire into the propriety of purchasing the great 
national painting of “ Washington crossing the Delaware,” 
and causing the same to be placed in the mansion of the 


may be considered. now. 
Mr. RHETT. J object. 


merely one of inquiry. 


as I have no objection to the inquiry. z 
:Mr. ADAMS. I object to a proposition leađ- 
ing to such a large expenditure of money. ; 


JUDICIAL DISTRICTS IN OHIO. 


The engrossed bill to divide the State of Ohio 
into two judicial districts, and to provide for hold- 
ing the district and circuit courts of the United 
States therein, was read a third time and passed. 


NOTICE OF A BILL. 


Mr. DODGE, of Wisconsin, gave notice of his 
intention to ask leave to introduce a bill granting 
the right of way:and making a grant of land to aid 
in the construction of a railroad from Lake Mich- 


igan to the Mississippi river. 
PURLOINING OF GOVERNMENT PAPERS.. 


Secretary which represents, thatat the close of the 
commission to adjudicate upon the claims of citi- 
zens of the United States, under the treaty of 
Guadalupe Hidalgo, the President directed a list 


to that commission; and, 
Congress, approved 3d March, 1849; the papers 
themselves to be carefully arranged and deposited 


of the claimants “as to secure the: Goverriment 
against fraudulent claims which might be preferred 
hereafter. A few days since he was surprised to 
learn that some of these papers had been fraudu- 
lently abstracted -by one of the claimants, arid 
upon the case being made known to him by the 
Secretary of State, he referred it to the Attorney 
General, for’ the purpose of ascertaining what 


had been guilty of the offence. He now commu- 
nicates to the two Houses of Congress the opinion 
of the Attorney General, and that of the attorne 
of the. United States for this district, by which it 
| will be perceived that it is doubtful whether there 
is any law for punishing the very grave offence of 
fraudulently abstracting or mutilating the papers 
and public documents in the several departments 
of this Government. It appears to the President 
that the protection of the public records and papers 
requires that such acts should be made penal, and 
a suitable punishment inflicted. upon the offender; 
and he therefore brings the subject to the consid- 
eration of Congress, to. enable it to act upon. it, 
should Congress concur with him in this opinion. 

On motion, the communication was referred to 
the Committee on the Judiciary, and ordered to be 
printed. F 

VIRGINIA LAND CLAIMS. 


Mr. UNDERWOOD.. The hour of one has 
not yet arrived, and I wish to ask a favor of the 
Senate, to take up this morning and dispose of a 
bill which I reported very eariy in the session; 
which I regard in all its practical effects as a pri- 
vate bill, It proposes to compensate the holders 
of certain military lands who have lost their 
claims in the State of Kentucky, west of the Ten- 
nessee river, by a decision of the Supreme Court 
of the United States. The bill being private in 


its effect, although considered by the Chair as a 


ppublie measure, cannot get a hearing unless it 


comes up on private-bill day; and I wish to ask 
the Senate to take it up now, and give me an op- 
portunity of explaining it very briefly, It de- 
pends entirely on a legal question, and can be 


for safe keeping in the Department-of State... He ` 
deemed all this necessary, as well for the interest 


| Mr: BADGER. I would suggest to the Sen- ` 
ator from: South Carolina, that the resolution ‘is- 


Mr. RHETT. Then I withdraw the objection, — 


A message was received from the President of ` 
| the United States by Mr. M. P. Fillmore, his _ 


to be made of papers which had been presented 
pursuant to the act of =x 


punishment could be inflicted upon the person who. 


¢ 


Wipe ta een ee ee ee he 


Fi cree keer aati 


BODE an css 


. 


879 


THE CONGRESSIONAL GLOBE. 


“compressed within a nut-shell, Iam sure that it 
will take but little of the time of the Senate; and. 
we shall, perhaps, be able to get through with it | 


within the fifteen minutes that are left before the 
hour of one o’clock arrives. 

Mr. PRATT. If it is the understanding on the 
part of the Senator from Kentucky, that his bill 
is to be postponed, if not disposed of when the 
hour arrives at which private bills come up, I wili 
interpose no objection. 

Mr. UNDERWOOD. 


. J agree to that under- 
standing. 


The motion was agreed to; and the Senate ac- | 


cordingly proceeded to consider, as in Committee 
of the Whole, the bill to provide for the unpaid 
claims of the officers and seldiers of the Virginia 
State and Continental lines in the revolutionary 
army. 


Ít authorizes the Secretary of the Interior to į! 


appoint a commissioner, to ascertain and report to 
him the number of tracts of land, and the parts 
of tracts, and the quantities of acres, according 
to the original survey, and the names of the per- 
sons to whom patents stood in the State of Ken- 
tucky, below or on the west side of the Tennes- 
see river, granted for military services in the 


-revolutionary war, which have been covered by, | 


or included within, paramount claims, founded 
upon Virginia treasury warrants. Upon the re- 
port of the commissioner, and upon the Secretary 
of the Interior being satisfied with its correctness, 
it provides that the Secretary of the Interior shall 


issue scrip in behalf of the owners and proprie- į 


tors of the military tracts of land included within 


the paramount treasury warrants grants, at the j! 


rate of $1 25 per acre, for each acre of military 


tract covered by paramount treasury warrant 


rants; which scrip shall be receivable in payment 


or any lands subject to saleby private entry owned | 


by the United States, and shall be assignable by 
indorsement, attested by two witnesses. Where 
there are more. persons than one interested in the 
same scrip, the Secretary is authorized to issue to 


each scrip for -his or her portion; and where in-- 


fants or femmes covert shall be entitled to any scrip, 
the guardian of the infant, and the husband of the 
afmme shall receive and dispose of the same. 

The second section provides that the commis- 


sioner shall be paid at the rate of five dollars per day | 


for his services, and shall be allowed a reasonable 
sum for chain-carriers; and that to reimburse the 
United States for the sums so expended, the par- 
ties receiving-scrip shall pay twenty-five cents on 
each hundred acres of land. f 
Mr. UNDERWOOD. If the members of the 
Senate will be kind enough to hear me, I will state 
the historical facts of the case. In 1783 the Legis- 
lature of Virginia set apart the country west of the 
Tennessee river to satisfy the bounties promised 
to her officers and soldiers during the revolution- 
ary war. In 1779, Virginia passed a law selling 
her vacant domain, with certain reservations, in 
which she stated that her object was to raise funds 
to carry on the American Revolution. In thatact 
she reserved the country west and south of Green 
river, now in the State of Kentucky, to pay the 
bounties promised to her officers and soldiers. 
Subsequent to that time, in running the line be- 
tween Carolinaand Virginia, it was found that the 
line of Carolina run further north than was anti- 
cipated. And then, in 1783, as I have remarked, 
Virginia, reciting the fact that the Carolina line 
run further north than was anticipated, gave the 
country west of the Tennesse river to the officers 


and soldiers. « In the act of 1779, selling her va- | 
cant domain to raise funds to carry on the Revolu- | 


tion, she said that no land claimed by the Chero- |; 3 l 
j 4 | both in committees and in Congress; but that sub- 


kee Indians should be subject to appropriation un- 
der that law. 


hem the whole case is in a nut-shell. 

After the passage of the law of 1783, the offi- 
cers and soldiers, through certain superintending 
officers that were sent out to secure their lands by 
location, entered the country west of the tennes- 
see river to satisfy their bounties. Prior to that 
entry, which was made in 1784, George Rogers 
Clarke, and some other individuals owning boun- 
ties obtained under the act of 1779, called treas- 
ury warrants, located about one hundred thousand 
acres of land in the country west of the Tennes- 
see river; and they said it was subject to appro- 


ptiation by these warrants, because it was not j 


Cherokee land, but was Choctaw land. They, 


I wish the Senate to recollect these | 
facis, for they are the starting point; and after | 


| decision of the Supreme Court, have lost their 


| persons have made themselves known as claim- 


i tinguished officers and soldiers. I would mention 


| by Richard Henderson, at an early period, from 


; of Virginia for land warrants outstanding, which 
' had produced a great deal of discussion heretofore, 


! amendment, and ordered to be engrossed and read | 
| a third time. | 


therefore, satisfied their treasury warrant claims | 


prior to 1784, by these lands. The country was 
purchased from the Indians in 1818, by General | 
Jackson. After that, Kentucky allowed the sùr- 
veys to be carried into grant; and when they were 
carried into grant, a controversy came up between 
the military claims and the. treasury warrant- 
claims. General Porterfield, of Virginia, brought 
a suit to recover from the heirs of George Rogers 
Clarke the city of Paducah, now worth $1,000,000 
or $2,000,000—there is no telling the value of it. : 
The controversy was continued for years, until at | 
length the Supreme Court of the United States de- 
termined that this country. west of the ‘Tennessee 
river was not Ckerokee country, and therefore was 
not saved from appropriation under the act of! 
1779, and decided the controversy against Porter- i 
field’s heirs, and in favor of the heirs of George 
Rogers Clarke. Thus, all the military lands loca- 
ted within the survey of George Rogers Clarke, 
amounting to some seventy or eighty thousand | 
acres, were swept by the board, and ‘the officers | 
and soldiers lost everything under the decision 
rendered by the Supreme Court some five or six 
years ago. The controversy turned upon the 
question, whether the land was or was not Cher- | 
okee land. The officers and soldiers contended 
from the beginning that it was a Cherokee claim, | 
and saved from appropriation by the act of 1779, 
because it was Cherokee land. The heirs of; 
George Rogers Clarke proved that it was Choctaw | 
land, and thereby gained the suit. 

Now, the question is, whether when these indi- 
viduals have lost their military warrants by this 
decision, depending upon a mistake made by them 
as to whether the land was Choctaw or Cherokee, 
as far back as 1783 or 1784, they shall bear the 
loss and receive no compensation; or whether 
Congress, holding the lands which Virginia has 
surrendered, will compensate those who, by the 


lands? Itis a controversy in which I have no in- 
terest, in behalf of my constituents, equal to the | 
interest that is felt in the older States.. Since I 
have been a member of Congress, a great many 


ants, living in Massachusetts. Virginia is much | 
more deeply interested than Kentucky. I have 
received memorials from the heirs of many dis- 


that the heirs of General Morgan, among others; 
the heirs of General Gibson, and of Mr. Picker- 
ing, of Massachusetts, ciaim a portion of these 
lands. These have all lost their titles, because 
there was a mistake made in regard to the Indian 
title to the country, as far back as 1783 or 1784. 
The question for Congress now to decide is, 
whether they will throw the loss on these individ- 
uals, because at that early period they were mis- 
taken in point of fact in regard to the nature ofan 
Indian claim? 

It is historical with us in*Kentucky, that the 
whole of the western part of the State was bought 


the Cherokee Indians; and it was believed by us 
to he. Cherokee land, from the time gb that pur- 
chase by Henderson down to the time of the de- 
cision of the Supreme Court of the United States. 

This is the whoie case; and I hope that Ihave | 
explained it sufficiently to enable the bill to pass | 
within the few minutes yet remaining before the } 
hour for private bills arrives. I wish merely to 
add, that the committee which investigated the 
subject, were unanimous in regard to the bill now 
before the Senate. There were claims of the State 


ject is not included in the present bill. ; 

Mr. BRADBURY. I would like to inquire of 
the Senator from Kentucky, whether he proposes 
to authorize these individuals to locate anew, or 
to pay 

Mr. 
them to take scrip, by which they enter lands of į 
the United Stateg subject to private entry. They | 
only take as much scrip as will give them acre for 


acre. i 
The bill was reported to the Senate without 


PRIVATE BILLS. 


UNDERWOOD. The bill is to allow | 


and the bill for the relief of Tra Day, of Vermont, 
coming up in order for consideration, were passed 


over informally. 


+. “INVALID PENSIONS. |. i 


Mr. MASON. {wish to call the attention o 
the Senate to thé fact, that on Friday-last;in cali- 
ing over the Calendar, the Chair passed over Sen- 
ate bill 39, ** A bill to ‘authorize. the payment of 
invalid pensions in certain” cases,” under the im 
pression, I presume, that it was not of a private 
character. But it-is a bill strictly of a private 
character. It was reported from the Committee 
on Pensions. Ido not know whether the bill 
which has just been passed over ‘is before it, or 
behind it on the Calendar; but if it is.after it, I 
would ask the Senate to go back to that. bill, and 
take it up as one strictly of a private character. 
I, therefore, move that it be taken up for consid- 
eration. ; 

The PRESIDENT. If it is not a private bill, 
the Chair cannot, without unanimous consent, re- 
ceive the motion. . 

Mr. MASON. I do not know what may be 
included precisely in the term “ private bills;’? but 
this is a bill to pay pension claims, four or five in 
number. They constitute a: class of claims in 
which each claimant has heretofore presented a 
petition; and the Committee on Pensions’ have 
here grouped the four or five together. © > 

Mr. CLARKE. I would remark that that bil 
has once or twice passed the Senate since I have 
been here, and has always been considered. to be 
a bill of a private nature altogether. 

No objection being made, the bill was taken up 
for consideration, and ‘the Senate proceeded to 


| consider it as in Committee of the Whole. 


The bill for the relief of Thomas H. Leggett, 


| that on the 15th of June, 


{t was reported from the Committee on Pensions 
with an amendment, which is to strike out all 
after the enacting clause and insert a provision 
requiring the Secretary of the Interior to pay to 
the invalid pensioners, officers of the army of the. 
Revolution, therein named, or if dead, to their 
widows, and if the widows be dead, to the chil- 
dren of- said officers, the amount of their several 
invalid pensions which was deducted or withheld 
from said officers under the provisions of the act 
entitled “ An act for the relief of certain survivin 
officers and soldiers of the Revolution,” approve 
May 15, 1828; namely, to Lieutenant Robert 
White, the amount of his invalid pension from 
March 3, 1826, to February 9, 1831; to Captain 
John Crate, the amount of his invalid pension 


' from March 3, 1826, to May 31, 1830; to Sur- 


geons Mate Mordecai Hale, from March 3, 1826, 
to December 9, 1832; to Lieutenant William Wal- 
lace, from March 3, 1826, to December 31, 1836; 
to Lieutenant Philp Stuart, from March 3, 1826, 
to August 14, 1830; to General William Barton, 
from March 3, 1826, to October 22, 1831; to En- 
sign Clement Sewell, from March 3, 1826, to Jan- 
uary 7, 1829; to Lieutenant James Glentworth, 
from March 3, 1826, to May 31,1830. 

Mr. CLARKE. . The reading of the report 
made by the committee will place the facts en- 
tirely before the Senate, without the necessity of a 
word being said. : 

The report was read, as follows: 

That by the first section of the act of May 15, 1828, each 
surviving officer of the contineutal line of the army of the 
Revolution was to receive a pension, “ to begin onthe third 
day of March, one thousand eight hundred and twenty-six, 
and to continue during his natural life.” : The second sec- 
tion provided, “ that whenever any of said officers has re- 
‘ceived money of the United States, as a pensioner, since 
‘the third day of March, one thousand eight hundred. and 
‘twenty-six, aforesaid, the sum so received shall be de- 
t ducted from what said officer would otherwise be entitled 
f to under the first section of this act; and every pension to 
‘which said officer is now entitled shall cease after the pas- 
‘sage of this act.” $ 

Previous to the passage of the act of May 15, 1828, sev- 
eral officers of the continental Hine had, in consequence of 
the wounds they had received in battle, been placed on the 
pension roll, as invalid pensioners; and having availed 


. | themselves of the provisions of that act, their pensions, as 
them in money? H 


invalids, were deducted or withheld from the third day of 
March, one thousand eight hundred and twenty-six. 

On the 3lst of May, 1831, an act was passed to “amend’? 
that of the 15th of May, 1828, which provides that the latter 
shall not be construed to embrace invatid pensions, and 
that the pension of invalid soldiers shall not be dedacted 
from the amount receivable by them under the said act.” 

Since the passage of the amendatory act of May 31,1831, 
petitions have been presented to. Con s from. widows 
and heirs of officers whose invalid pensions had been de- 
ducted and withheld under the-operation of the act: of the 
15th of May, 1828, praying for the payment to them of the 
amount so deducted or withheld; and. the committee find 
1836, two acts were approved giv- 
for the reef of the widow. of 


ing the relief asked; one 
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In the above statement the name of Jarnes Glentworth is 


added. to the Hist furnished by the Commissioner of Pensions | 


in.1843; while the names of Moses White and William 
my are omitted, being cinbraced in the special acts allu- 

ed tò. : 

Being disposed to admit the correctness ‘of the grounds 
which Congress bas repeatediy assumed in passing the acts 
tor relief in 1836, 1848, and 1849, the committeehave agreed 
to-report aw amended bill, to embrace ali the cases now un- 
provided for, as shows by the statement of the Commis- 
sioner of Pensions, s 


Mr. CLARKE. The whole amount, it: will 
be perceived; provided for is $7,408 24, and that 
list inchides ali the claimants. The Senate will 
have perceived from the reading of the report that 
three. private;.or separate, acts have been already 


paesed and approved, for.the payment of three of | 


the twelve that were left in this situation. This 
act.is now intended to cover the remainder. — It 


pass without objection. 


The amendment reported by the committee was 
agreed to. The bill as amended was reported to 
‘the Senate; the amendment was concurred in, and 
the bill was ordered to be -engrossed fora third 
reading. - Bs ee a E E S : 

CARMELITE NUNNERY OF BALTIMORE. 
_ ‘The Senate proceeded, as in Committee of the 
“Whole; to the consideration of House bill for 
the relief of the Carmelite Nunnery of Baltimore, 
upon which the Committee on Finance had re- 
ported adversely: . f Í ? 

It enacts that the Secretary of the Treasury be 
directed to remit ‘the duties upon a box (marked 
VL) of church vestments imported into the port 
of New York;in January, 1852, in the steamer 
Franklin, and consigned to Messrs. Morgan & 


Carmelite Nunnery of Baltimore, for the. use of 
its clergy as sacerdotal vestments. f 

Mr. MALLORY. I think that the Senate will 
i become satisfied; upon investigation, that it is 
highly proper to grant the relief asked for; and if 
it bea proper motion, 1 will move that this bill be 
recummitted to the committee. 


that. ° 
Mr. PRATT. [hope it will not be recommitted. 


that we ought to pass the bill. 

Mr. MALLORY. I think we ought to pass 
the bill; and if we act upon it now, | havea word 
to say upon the subject. 


ceremonies. I understand that they are vest- 


it. They are religious vestments, as I under- 
stand, and do not come. within the exemption in 
the tariff of ready-made clothing. A duty upon 
vestments, or articles of thatkind, is indirectly a 


devoted principally to female education. 
institution also “whose expenses fall heavily, as I 
understand, upon one individuallady. Each and 


sympathies of the Senate. 
But I place it upon a higher ground. Congress 
has from time to time granted relief of this kind 


and vol. 8, p. 533, where duties were remitted on 
church furniture imported by a bishop fora church 
in Bardstown, Kentucky; and to vol. 6, of the 
Statutes at Large, p. 491; and vol. 8, p. 564, 
: where duties were remitted on church furniture 
imported by the Rev. Mr. Hughes. On October 
25, 1832, relief was granted toa Roman Catho- 
ic church; no duties were remitted, but land was 
given, which, I claim, was founded upon grounds 
analogous to the one put forth now. 


& Ohio Cétpany’s purchase. On February 5, 
1829, the lien of the United States on certain lands 
was released to a religious congregation. For 
great variety of analogous cases, { refer the Sen 
ate to the Synoptical Index of the Laws of the 
United States from 1789 to 1851, p- 190, unde 
ii the title “ Church.” April 24,1800, the Govern 
iment refunded dutics on implements employed in 
the manufacture of snuff. f state these cases to 
show that Congress has from time to time remit- 
ted the duties which have accrued under existing 


‘tariffs for certain considerations. 


i allowed to be imported free of duty; and such 
i 


i 


! 
j 
i 
j 
I 


certain theories of atmospheric pressure were al- 
lowed to be imported, also, free of duty. Weare 


4 | 

[i 
$ 
i 


t 
i : z 
!; destroyed by fire. Duties have also been remitted 
:| on swords whieh have been imported as present 
_ from foreign Powers to our milifiry officers. 
Here are precedents in which Congress has re 


|, of religious ceremonies. ‘These are religious vest 
i} ments—the vestments of the priesthood. There 


can be no ceremony without vestments. 
ij sessment 


i 


f The as 
of the duties upon these articles will go 


Isilin, the said vestments being a donation to the į 


Mr. HUNTER. Theré is no necessity for) 


I agree entirely’ with the Senator from Florida, | 


The articles referred to | 
were imported expressly for the use of religious | 


ments of the priesthood principally; that their | 
; value is small; and that the amount of duty to be! 
returned is a trifle in itself. The principle in- : 
volved has induced the committee to report against | 


tax upon religion itself, They are imported ex- ; 
pressly for a charitable instituuon—an institution 
It isan | 


every one of these views appeals strongly to the 
y i sly ; 


in analagous cases. 1 refer to the act of March | 
31, 1832, vol. 6, of the Statutes at Large, p. 484; | 


Lands were || 
also given for the support of religion in Symnes ii 


For the South | 
‘Carolina Railroad Company, 1 find that iron was | 


pipes and appliances as have been used for testing ` 


in the habit frequently of remitting duties on goods | 


mitted the duties upon articles of church furniture | 
—articles which go, therefore, to the keeping up | 


í ij can be no religion without ceremony; and there | 
has twice passed the Senate; ahd I hope will now | F c a ate 


directly in face of the precedents which I have 
quoted, and will bear with great hardship on the 
institution interested. 7 f 

Mr. HUNTER. The Finance Committee in- 
structed me to report adversely upon this bill, 
which came from the House of. Representatives. 
Thecommittee came, as I believe, unanimously: -< 
to the conclusion to make this report for the pur-"- 
pose of obtaining the opinion. of the Senate upon 
the principle involyed. . I am free:to say, that if 
we do remit duties in such cases—if we believe the 
principle to be a right one, the persons who ask 
this favor upon this occasion are as meritorious as 
any who have ever come before this or any other 
body. But it seemed to the committee that it in- 
volved a principle. It is proposed, not to give 
| money, but to remit a debt to a religious commu- 
nity; and it involves. the question how. far the 
Government of the United States should take into 
consideration the objects and purposes of a benev- 
olent or religious society, to see whether they are 
meritorious objects of such a benefit as this. It 
seemed to us that, although it was not a very 
large matter, yet that it might involve a principle. 
There is another: case, similar to this, before the 
Committee on Finance, in relation to church fur- 
niture. There isalso another case—that of a 
burial society, askingito have duties remitted upon 
marble which was imported for monumental pur- 
oses—which has been brought. forward by the 
Il Senator from Louisiana, (Mr. Dowwns,] who will 
probably call it up very soon, and the decision 
upon it will depend somewhat upon the decision 
in this ease. If we begin with these, and remit 
duties simply because the societies are benevolent, 
or religious and meritorioug in their character, I 
do not know. very well where we shall-stop. If . 
we remit duties upon ornaments for a building; if 
we remit them upon the materials of which it is, 
composed; if we remit them from churches, we 
must remit them from benevolent societies; and it © 
seems to me it would involve some difficulty. 
However, we propose nothing more than to take: 
the sense of the Senate. If it be their opinion that 
duties ought to be remitted in such cases, we shall - 
have no difficulty in reporting upon similar cases - 
which are now before us. If. the Senate decide 
that this is a proper case, we will report favor- 
ably in the other cases;. otherwise we will not. 

Mr. PRATT. I wish tò offer- as an amend- 
ment, an additional section, so-that we may pros: 
vide in this bill. for similar cases in future, and 
avoid the necessity of special legislation in each 
particular case. 

The amendment was then read, as follows: 


And be it further enacted, That in all cases: hereafter, 
where books, paintings, statuary, tombs, monuments, phil- - 
osophical apparatus, bells, vestments, other habiliments or ` 
wearing apparel, or materials for the same, church furni- 
ture, and Other articles, are imported into the United States 
in good faith, by or for the use of any school, seminary, 
college, bishop, clérgyman, church, benevolent or religious 
community or society, of any denomination whatsoever, 
and not intended as merchandise, for saie or barter, all such 
articles shall be exeinpt from payment of duty: Prarided, 
‘That it be made to appear to the satisfaction of the proper 
officers. of the customs, or to the. Secretary of the Treasury, 
by their aflidavit, properly authenticated, of the bishop, 
elergyman, or principal persons, having the charge and: 
control of either of the institutions enumerated, or such 
other testimony as may be satisfactory, that such articles 
are for the exclusive use and benefit.of the same institu- 

: tion or church, describing it, and introduced for charita- 
hie, literary, or religious purposes, and not intended as mer- 
chandise for sale or barter. 


Mr. MALLORY. I agree entirely with the 
Senator from Virginia [Mr. Hunrer] as to, the 
impropriety of remitting such duties as a general 
rue, but this is a case which appeals to Congress 
with such peculiar force, that I think it cannot be 
made with propriety. Ido not know of any case 
which we are hkely to have before us which ap- 
peals to Congress so strongly as this. I do not 
think we are likely to be called upon to remit 
duties upon marble, orchurch furniture, or articles 
of a similar character, because we yield to the 
prayer of these petitioners in this case. Here is 
a remission of duties asked for, upon what? 
Upon the very vestments, upon the very robes, in 
which they daily, throughout the whole earth, 
offer up prayers for Congress. The sun never 
sets. upon a day, throughout the habitable globe, 
in which the prayers of the Church are not offered 
up for Congress in these very vestments. Their 
i clairn upon Congress is, therefore, of a far higher 


i 
| 
| 
| 
t 
I 


| character than any before us, and 1 cannot very 
well suppose that this case can be held up as æ 
i| precedent for the remission of duties upon marble 
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could be no religion without ceremony, and that 
there could be no ceremony without vestments; 
and that, therefore, one of the objects of the pas- ' 
sage of this bill was, to help the cause of religion. 
If that is really so, I think we ought to pass it; 
but it is just possible that we may not all think 


exactly in that way. 


to me that if his amendment is adopted, it will de- 


feat the bill—that it will have an injurious effect I 


upon it—because the amendment is of such a na- 
ture as would make this a public bill; and this 
being private-bill day, a public bill would have no 
chance-—-the Senate cannot consider it except by 
unanimous consent, As it is now, it is a private 
bill; and can be considered. and acted upon; but if 


bill, and for that reason it will be ousted. 


I think, Mr. President, that there is much force | 
‘| of the Catholic church is the religion of these la- 


in what has been urged by the Senator from Vir- 
ginia, [Mr. Hunrer.] If, as I understood the 


Senator from Florida to say, there can be no reli- `i 
gion without ceremony, and no ceremony without | 


vestments, I would suggest to that honorable Sen- 
ator that there are some other things besides cere- 
mony and vestments. In all religions, sir, itis a 


matter of fact, that the priests cannot live without jj 
| purpose of showing that the remission of these du- | 


food—a melancholy fact, sir—any more than they 
can perform their religious rites without their vest- 


ments; and I think we ought, therefore, to relieve ' 
from duties all articles of provisions intended to |i 
be eaten by the holy men; and, in this way, I | 
think we shall do much more good to the cause of |! 
‘ who have taken a vow of poverty, and who can- 
| not pay the duty upon these vestments, which 


religion, than we shall do by simply legislating in 
regard to vestments. Indeed, Mr. President, 1 do 
not know but that our liberality should be carried 


tor from Maryland; and that it should extend not 


merely to these vestmerits and provisions, but also ;; 
that it should include all liquors intended for re- || 
ii if he had been on the other side, would have 
: brought this case within the constituiional prohib- 
Pion. 


ligious uses. Tam not sure but that this ought to 
be done; and that the principle; if it be a princi- 
ple, should be carried to its full extent in all its 


ramifications, and that it should not stop where it ‘į 
: sides those introduced by the Senator from Flor- 
| ida, bearing on this question. 
ij it has been usual to remit the duties on articles | 


does. At present, however, and in order to give 
more time for mature deliberation on this very im- 
portant question, unless some Senator wishes to 


make a speech on the subject, I will move to lay : 


the bill upon the table. 

Mr. PRATT. Will the Senator from New 
Hampshire withdraw that motion for a few mo- 
ments? 

Mr. HALE. Oh! certainly; I will withdraw it. 

Mr. PRATT. 


may think proper to pursue. 


me any good. nenc 
ment which 1 have offered, will take from this bill 


its character as a private bill, and. will make ita | 


public one, and-thus prevent its consideration to- 


refer to the Carmelite Nunnery at all. 


provision in all such cases that may hereafter 


occur coming within the provisions of this private ; 
Its public | 


act, It still remains a prms act, ) 
reference is altogether independent of that which 
relates to the Carmelite Nunnery. 


I certainly do not see the force of the remarks ! 


of the Senator from New Hampshire. If they 
are intended in pleasantry, I must certainly say 
that I do not think the subject is one in which 
pleasantry should be indulged. But in whatever 
point of view they were intended, I do not see 
their applicability to the subject before the Senate. 


| 
i 
i 


I wish to suggest to the į 
honorable Senator from Maryland, that it seems |: 


| Senator from 


j 
1 
i 
i 
a 


| Virginia. 
I am seldom ‘indebted to the | 
honorable Senator ftom New Hampshire, either | 
for advice or commiseration in the course which I | 
It has been sug- i 
gested, indeed, by my friend from Michigan, (Mr, || 
Cass,] that no advice which he can give will do |) 
It is suggested that the amend- |; 


from time immemoria!—from the commencement 


i of the Christian éra down to the present day—by 


the Catholic clergy in the exercise of their religion. 
Now, as the Senator from New Hampshire says, 
we may differ with them in opinion as to the im- 


; | portance of these ceremonies; but that is their 
we adopt the amendment, it will become a public || 


creed, and these ceremonies cannot be carried on 


without the vestments which this bill proposes to |) 


allow to be imported free of duty. The religion 


dies, who have devoted themselves to the benevo- 


lent purpose which I have specified; and the sim- | 
ple question is, in a class of cases like this, whether | 
i we should impose a duty on them or not. 

irginia, if he were on the other į! 


The 


side, being a strict constructionist of the Constitu- 
tion, might have produced that instrument for the 


ies would be contrary to its spirit; for we are 
prohibited by one of the articles of the Consti- 
tution from passing any law respecting an estab- 
lishment. of religion, or prohibiting the free exer- 
cise of religion. But here are a number of ladies 


have been sent to them, to be used by the clergy- 


still further than has been suggested by the Sena- |} men in the chapel in which they worship. Ac- 


cording to the worship of their Church, the vest- 


; ments are essential in the exercise of their religion. 


I therefore think that the Senator from Virginia, 


But, sir, there are a number of precedents, be- 
In the first place, 


imported into the country for the especial use of 


seminaries and places of education; and in one of: 


the books I have before me, thereis an act of 1826, 


to remit duties on marbles, capitals, bases, and so `! 


forth, imported for the use of the Universities of 


the use of seminaries. 


worship the Almighty in the manner that their 


church prescribes, and one part of that is the use | 
of the vestments, the imposition of duties on which ; 


is asked to be remitted by this bill. 


| think, therefore, that looking at it as a semi- | 
| nary of learning, the duties should be remitted. | 
day. The amendment I have proposed, does not |} But looking at it as it really is, it refers to the im- 
The pri- | 
vate bill is “a bill for the relief of the Carmelite | 
Nunnery.” The amendment is to make asimilar | 


portation, more particularly, of articles for the 
use of this religious institution. 

There are a number of others which might be 
cited, besides those already referred to, but 1 doubt 


| whether the Senator from Virginia, or any one 


else opposed to the bill, could lay his finger on a 


| single ease where application has been made to the 
i! Congress of the United States for relief, and it has 


not been granted. an act, approved the 2d 


By 


March, 1813, relief was granted to the Bible So- :: 


ciety of Philadelphia, on an application made by 
that society for the remission of duty on books 
imported. And zo, sir, by an act of April, 1816, 
the Bible Societies of Baltimore and Massachu- 


i] setts were allowed to import bibles for the use of ii been done in cases 


So, also, I find many other acts of: 
Congress remitting duties on articles imported for | 
This establishment is a : 
school, a seminary of learning; and it is a part of | 
the creed of the persons there, that they should | 


Tn addition to these, 
| some twenty cases might be quoted precisely sim- 
I do hope, 
' therefore, that as the case: now appeals as much 
i to the feelings of this body as any ‘that could. be 
i presented, it will not make a distinction between 

| these good_ ladies and every other class of :people 
| Similarly situated, who have asked for relief. . J 

| hope the Senate will not make this the first case in 

| which this relief will be refused. 

| Mr. CASS. The honorable Senator from Ma- 

ryland [Mr. Pratt] has given a very ingenious 

|i turn to an expression of mine. J did not say, at. 
i least I did not mean to say, that the Senator from 
i New Hampshire had never given the Senator from 

:| Maryland any good advice. I could not say that. 

| What I did say was, that I never knew the Senator 

‘| from Maryland to profit by it. {JLaughter.]- 

i Myr. BADGER. It is very unfortunate to have 

:| to say anything upon so grave a subject gravely, 

| when the Senate is so much excited by the happy 

hit of my friend from Michigan. : 

I am entirely in favor of the passage of this:bill 

to afford relief to this religious association of ladies; 

but I think that if the Senator from Maryland 

[Mr. Prarr] will give me his attention for a mo- 


i Mr. BADGER. Tsay, then, Tam entirely in. 
i| favor of the particular measure before the Senate. 
|| Itis to release the duties upon certain clerical vest- 
i ments, imported for clergymen engaged in ofi- 
‘ ciating in a chapel, and next to this religious asso- 
ciation, which is so benevolently and honorably 
; engaged in purposes of religious education, sworn 
‘to poverty, without funds, and therefore depend- 
i; ent upon the contributions of others to. discharge 
! these duties, or the liberality of Congress to re- 
_ lease them. It seems to me there is nothing dan- 
' gerous in the precedent. It is confined to a case 
. that appeals to every feeling that we have, and so 
i far as I can see it leads to no abuses. It does 
not involve as a consequence that we are to release 
| duties for clerical vestments or things of that kind 
i for every religious society, and every church, be- 
l: cause other religious societies may be rich, and 
able to pay the duties upon such articles, and 
therefore should be left to pay them. I think this 
| case cannot possibly be drawn into one that will 
“n be dangerous as a precedent. 
Mr. SEWARD. I was going to propose an 
i amendment to the amendment offered by the Sen- 
ator from Maryland, which I think would have 
removed all objection, so that that amendment 
might have been added to the original bill; but it 
is no longer necessary to pursue that object, since 
he amendment has been withdrawn. 1 find that 
this bill proposes nothing more than to remit duties 
upona European donation toan American charity. 
The articles charged are the gift of Europeans for 
a benevolent and charitable purpose. I do not 
| think it becomes the United States to tax the con- 
tributions of foreigners to our charities, and there- 
fore I am free to say that I shall vote for this bill: 
nd under similar circumstances, T should vote 
for any cther and similar bill. We all recollect 
i very well that a few years ago articles of great 
| value were sent as a present to the United States, 
i, They became subject to duties; and, although 

these articles were of great cost and. usefulness, 
hey were actually sold under the hammer at the 
custom-house to pay the duties imposed upon 
i them, and they went into the hands of strangers. 
I hope that we shall always be willing to remit the 
uties upon such donations. Such charities. are 
not frequent and large enough to impoverish: the 
Treasury. : 

Mr. BORLAND. I presume, from what hae 
before this, involving the same 
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principle, that this. bill will pass. -For the same 
yeasons, however, which has governed me in my 
votes: on’ questions involving the same principle 
heretofore, I shall have to. vote against this bill, 
The.conviction, therefore, that it will pass, makes 
it the. more. proper, on my own: account, to’ state 
the reasons of my vote. = 0 e 
‘As an appeal to my feelings, sir, the billis very 
strong; and if I felt at. liberty to consult my feel- 
ings. alone, in. appropriating the public money, I 
would not hesitate to vote-for it. But I think this 
is a purpose for which we have not the power or 
‘authority.to make an appropriation of money. 
The amount is small, it is true; but, for that very 
reason; the propriety becomes the greater, and the 
duty the more imperative, to scrutinize closely the 
principle upon which the grant is to be made; for 
the history of all governments, and all other insti- 
tutions, shows that abuses begin and first find a 
lodgment in the rules of action, by means of small 
things.. By such means, plausibly used, and aided 
by-appeals. to feeling, the judgment is lulled to 
sleep, and the barriers of principle overleaped or 
broken down. . Whereas, when the disregard or 
violation of principle presents itself in an enlarged 
form, and with strongly marked features, the at- 
tention is at once, aiid by force, arrested, and an 
investigation follows, which ascertains the truth 
in all its relations.and bearings. As Franklin said 
‘of money, ‘take care of small amounts; large 
ones will, take careof themselves.” But, under 
the humble pretense of sinall things, we are often 
pérsuaded to commit ourselves to a principle, or 
rather'a disregard of principle, which will rise up 
before us, and startle and amaze us, perhaps the 
very next day, as precedents which, with remorse- 
less grasp, drag us to the support of measures, 
which, at the outset, would have driven us back 
in amazement and abhorrence; justifying us, too, 
upona sophism to which the desire for consistency 
makes us but too willing to resort. The violation 
of principle, however, and the mischief we are thus 
led to commit, being none the less culpable, none 
‘the less enduring in its consequences becanse of 
the smaller or greater amount of money in its per- 
petration. The principle of action is the same, and 
the pernicious consequences are none the less to 
be deplored—although the more readily incurred— 
whether the actual amount of money, in the one 
case or the other, be one dollar or one million of 
dollars. 

I would vote: for a proposition, to-morrow, to 
repeal all laws levying duties upon imports; and 
adopting a new system for raising the money to 
pay the necessary expenses of this Government, 
One reason for doing so is, that such a system 
as could be adopted, would not operate unequally 
upon different sections or citizens of the country. 
This bill, small as it is, does, to its amount, con- 
tribute to the inequality of the present system, to 
which I now object, and from which I would glad- 
ly relieve the country; because it sets upa discrim- 
ination, by means of which one class is compelled 
to contribute to the advantage of another; or rath- 
er, in this instance, where all others are forced to 
pay tribute to one. 

Now, Iam no sectarian religionist. 1am nota 
member of any religious society; | tolerate all, and 
respect all; but I cannot shut my eyes to the fact 
that if I vote for such a bill as this, I ally myself 
at once with acertain sect and denomination—a cer- 
tain ecclesiastical organization, at the expense (no 
matter whether the amount be small or great) of 
every other sect or organization. We know that 
the several religious denominations of this country 
has each its different customs, as well in matters 
of ceremony and costume as in those of creed and 
doctrine. Some have customs which require pa- 
rade and pageantry, and gorgeous vestments, 
while others reject and repudiate them,.as not only 
unnecessary, but as positivelgy:wrong. The former 
get the advantages of all such measures as this; 
while the latter are necessarily excluded; and yet 
the latter are required, urider the bill, to pay just 
what the former receive. For these reasons Í shall 
vote against this bill. 

Mr. DOWNS. I will vote for this bill very 
cheerfully, and for all other bills of a similar kind 
before the Senate. Ihave none of the scruples 
that some gentlemen appear to feel, nor do I con- 
sider it a gratuity or appropriation of money to 
this society or religious institution; but as a sim- 

le exercise of that power which this and all other 
Graverimients; have a right to exercise, and do ex- 


T 


ercise, of selecting such objects as they choose to 
tax; and such as they do not choose to tax. 


We have pursued this course in all our history. | 


In all our tariff laws, there are certain articles 
which have been exempted from duty. 

I-would have preferred that the amendment of 
the Senator from: Maryland, involving the general 
principle, should have been adopted; but I under- 
stand that this bill, granting an exemption from 
duty ‘in particular cases, amounts to nearly the 
same thing. Ido not see that this bill proposes 


‘any grant, or any-preference of one denomination 


over another. I should be unwilling to vote for 


it, if it did. But it isa mere exercise of the power 


thatthe Government has assumed twenty times, or 
more, in the cases already referred to, As may be 
seen by a reference to thestatute-books, these arti- 
cles ought to be, and are, exempt from taxation; 
and all that we mean'to say now is, that these reli- 
gious institutions, seminaries of learning, benevo- 
lent societies, and other similar establishments, 
ought to be permitted by the Government, in the 
exercise of a sound discretion, to import articles 
of the kind referred to, free of taxation. | hope, 
therefore, Mr. President, that the bill will pass, 
and all bills involving the same principle. 

I am very glad that it has been brought before 
the Senate, as there are several bills of a similar 
nature, which have been reported on adversely by 
the Committee on Finance. 

I cannot see the distinction made by the Sen- 
ator from Arkansas, which induces him to say 
that this bill gives a preference to one religious 
denomination over another. It does not appear 
so tome. I do not confine it to any particular re- 
ligious denomination. Jam willing to extend the 
principle equally to all. They may not all have 
their vestments, but they may have their monu- 
ments, their statuary, their bibles, their religious 
books, and twenty other things, as well as the 
Catholics; l think, therefore, that it was a very 
far stretched idea to say that the bill gives a prefer- 
ence to the Catholic religion. 

I would not only vote for the principle as appli- 

cable to religious societies of al denominations, 
but also as applicable to seminaries of learning. 
_ The whole question is, whether itis a matter of 
public expediency and propriety that the Govern- 
ment should exact import duties on these particu- 
lar articles. The Government has decided hereto- 
fore that it was not; and I do not see why, at this 
time, when the Treasury is. overflowing with 
money to the amount of nearly $50,000,000, we 
should adopt a different rule from that which was 
acted upon when the necessities of the country 
and the Government where much greater. 

Mr. BORLAND. Ihave another word to say. 


The Senator from Louisiana [Mr. Downs] suggest- |} 


ted as one reason why we should hesitate the less 
to make grants such as this bill provides, that we 
have an overflowing Treasury. If that be the 


doctrine, sir; if because we have $50,000,000 of | 


the people’s money, drawn from them by taxa- 
tion, and yielded by them for no other purpose 
than to pay the necessary expenses of this Gov- 
ernment, we may amuse our fancy, or gratify our 


| feelings, by making grants of liberality, and do- 


nations of gratitude, I think the Government is, 
indeed, far on the way, and in full career to ruin. 
Sucha condition of the Treasury makesto my mind 
a far different, indeed the very oppositesuggestion. 
An overflowing Treasury is, in my judgment, an 
overwhelming evil, which cannot, for a moment 


! longer than may be indispensable, be permitted to 


continue without injustice to the people, and dan- 
ger tothe Government. But, sir, gratuitous dona- 
tions, liberal grants without authority of the Con- 
stitution, are not the remedies which can be right- 
fully or safely applied to the cure of so great an 
evil. On the contrary, I would strike the evil at 
the root, that is, I would reduce the taxes; aye, sir, 
reduce them so low that no surplus over and above 
the necessary wants of a truly economical admin- 
istration of the Government. There shouldbe no 
surplus to make gratuities of, or to be liberal with. 
And thus would I not only relieve the tax-paying 
people of a burden, but keep far away from their 


| representatives here, all inducement which an 


overflowing Treasury so temptingly furnishes to 
engage in expenditures alike unlawful in them- 
selves, subversive of good principles, and per- 
nicious to thecountry. And this T hold to be the 
true Democratic doctrine. It is at least the doctrine 
which governs me. 


|| Mr. DOWNS. Viewing this subject as the 


Senator from Arkansas does, his argument may 
be a very good one; but in my opinion, as I view 
the question, it does not apply at all. I do not 
view it as a gratuity, but simply the exercise of 
the power which we have to say upon what arti- 
cles a tax shall not be paid. When we have a 
full treasury that is some reason why we should 
not add new taxes, and why we should reduce 
taxation. . The object of taxation is to raise funds 
for the purpose of carrying on the Government; 
and, if. we have ample means to do this, I think it 
a very good reason why some few articles should 
be exempted from taxation, especially when the 
application is made by those who are so much in 
need of it? 

Mr. DAWSON. Will the honorable chairman 
of the Committee on Finance be good enough to 
inform me what is the amount of duties which 
it is proposed to remit by this bill? 

Mr. HUNTER. It is very small. 
| no estimate accompanying the bill. 

Mr. DAWSON. Some ten or fifteen dollars, 
I suppose? 

The PRESIDENT. It is forty-five dollars, 

Mr. DAWSON. The sum is so small, it is 
not worth while to debate about it. If could, I 
would move the previous question. 

Mr. MASON. With all respect to the opinion 
of the Senator from Georgia, [Mr. Dawsow,] I do 
not think the amount enters mto the question of 
the propriety of the remission of the duty, in any 
manner whatever. .I do not intend to say any- 
thing with regard to the last suggestion, however. 
But Í will remark, that if there be any duty in- 
cumbent upon this Government, more than an- 
other, it is to keep itself entirely free from, and 
disconnected with any of the sects or religious de- 
nominations in this country. It is not to enable 
one sect of any particular kind or description, to 
ask aid or contributions, in any form or shape. 
I hold that the Government should be kept per- 
fectly free from the religion of the eountry. © 

Now, what is this? It is a direct grant; a di- 
rect contribution of money, as much so as ifit were 
taken out of the Treasury. It is said that it ought 
to be extended to all alike. These are vestments 
of the priesthood, which, I suppose, are so expen- 
sive in their character, that the duties upon them 
are greater than this institution choosés to pay. 
There are other institutions, which have none. of 
these vestments. And in that respect, there are 
some who plume themselves, and [ think justly, 
upon their exceeding plainness. They therefore 
are not in a condition to come here, and ask for 
such aid. And if we give to one sect which does 
ask it, while others will not ask it, we show a pref- 
erence; and even ifthe amount granted were but 
a dollar, it would bea preference, involving an im- 
portant principle. 

Mr. HALE. I had such poor tuck in the sug- 
gestion made to the Senator from Maryland, that 
I had almost determined not to say another word 
upon the subject; but it has now assumed a dif- 
| ferent position, to which I mean to address myself 
for a few moments. This is a proposition involv- 
ing nothing more nor less than a donation from 
the public Treasury to an association for a speci- 
fied purpose. The purpose may be good. That 
is a question I do not inquireinto; nor will I doubt 
it. Ido not doubt either that it will agree with 
the religious convictions of those who ask it; but 
we should bear in mind that there are different in- 
dividuals entertaining very different convictions, 
who are looking to the promotion of the grand 
ends of morality and religion by different chan- 
nels, by different means, and by different opera- 
tions; and these individuals hold the different 
channels, and different means, and different opera- 
tions which they employ just as sacred as do those 
persons who are asking this donation. Now, if 
those other persons should come to us, asking for 
like charities, and like relief from taxation, what 
i shall we say to them? How are wè to discrim- 
inate? Let me put a case, and let me put it to the 
Senator from Florida, who is so prompt to make 
this donation fromthe Government. Thereare, Mr. 
President, associations of females—pious females— 
poor females—not bound by a vow to be poor, but 
poorin opposition to their effortsto make themselves 
a little better off—poor females ih some sections of 
the country that are laboring éarnestly to bring 


There is 


about a reform which they consider is quite as 


much a religious duty to be brought about as others 
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may think it religious to wear certain vestments— 
I mean the abolition of our system of slavery— 
I say that there are poor and honest females who 
are bound together in efforts of that sort, and they 
receive contributions from abroad. They appeal 
to the benevolence of the world; and pious indi- 
viduals on the other side of the water send dona- 
tions to these poor, pious females, and yet you 
levy taxes on their contributions; you tax their 
benevolence; you infringe on their rights of con- 
science just as much as if they were laboring in 
any other vocation, to bring about a different re- 
sult, 

Again, sir, there are religious associations in 
this country—associations which are composed of 
both poor and rich, who think that the success 
and spread of the doctrines of the Catholic church 
are full of evil, instead of their tending to produce 
any good. They might come here and ask the 
aid of the Government in enabling them to extend 
the influence and carry out the objects of these 
associations. And if they should do so, why 
should they not be aided? 

Again, sir, there are other associations which 
are engaged in building costly church edifices. 
They are in the habit of importing from abroad 
materials with which to decorate these churches, 
and they may come here with the same good 
reason and ask the aid of the Government to re- 


lieve them from burdens which the revenue laws | 


impose upon them, How then will you discrim- 
inate? They may not be so popular, so numer- 
ous, or so influential as other churches whose 
representatives come here and ask your aid, but. 
their claims are certainly equal. [ think, there- 
fore, that your only way is to say to all these 
associations, ‘* Stand ye all alike; we tolerate you 
all; we favor none; our laws are equal; they 
operate alike upon those who are bound bya vow 
to be poor, and those who are bound to be rich; 
they operate alike upon the Protestant and the 
Catholic—upon all associations, all classes, all 
creeds; and from the operation of these gencral 
laws to favor a particular class, it is neither the 
right nor the policy of this Government to de- 
part. 

It seems to me, sir, that the Senator from Lou- 


isiana [Mr. Downs] makes a mistake when he | 


says that this bill is a mere proposition to select a 
certain class of articles on which the Government 
will not levy duties. It is not so; it is selecting a 
certain class of individuals on which to confer 
favors: 

Mr. UNDERWOOD. H is leaving the general 
law. 

Mr. HALE. And, as is suggested by my friend 
from Kentucky, it is leaving the general law; that 


while the general law is in force, as it is, levying | 
duties everywhere by a fixed and definite stand- | 
ard, it is picking outa certain association and say- |) 


ing to them, There are certain articles which you 
want for carrying out your purposes, on which 
we will not levy duties, because we think it is a 
good, holy, wise, benevolent, excellent, charitable, 
and worthy purpose. Sir, there are other associ- 
ations, whose purposes are good, holy, wise, be- 
nevolent, excellent, charitable, and worthy, who 
may find it necessary to import articles on which 
duties are levied; and if you set this precedent in 
this case, they will be very likely to come knock- 
ing at your door, and you must give them relief 
if you wish to treat all with equality. 

I think the Senate should deliberate upon the 


suggestions of the Senator from Louisiana, [Mr. | 


Downs,}] when he says he is glad that this bill has 
come up, because there is another bill similar in 
character, upon which the Committee on Finance 
have reported unfavorably, which is waiting the 
decision of the Senate upon this bill. That is a 
fact which gives increased importance to the prin- 
ciple which is to be established. I am not going 
to make any professions of impartiality toward all 
religious associations, because I think it is ridicu- 
lous to charge upon any one that he is not impar- 
tial in all these matters. .I do not suppose there 
is one Senator in this Chamber who feels the least 
partiality or prejudice to any single religious cor- 
poration, association, or sect, in the country. But 
if you set this precedent, and say that associations 
for certain purposes shall come. here and obtain 
the boon of relief, which they ask, from the oper- 
ation of general laws, you are opening a very 
wide door, and one wider than has ever been 
opened. This does not compare with those gen- 


| grounds. 
measure would create a distinction highly odious | 


eral acts of relief granted to those who have im- 


| ported books of science and scientific instruments, 


which do not belong to any particular class or re- 
ligious persuasion. 
behalf of one religious order for relief from the 
operation of general laws, and for a boon from the 
Treasury, which other individuals and societies 
must pay. If you do it for one, you must do it 
for all. 
and therefore I must vote against the bill. 

Mr. SOULE. Iam surprised at the earnestness 
displayed by the honorable Senator from New 
Hampshire, who has just taken his seat, and by 
those who coincide with him in opposition to the 
measure now before the Senate. I agree with 
the Senator from Virginia, (Mr. Mason, ] that the 
amount of money involved in the bill is not a con- 


sideration which should influence the action of the | 


Senate. Principle should be the ground-work of 
our action. But I would like to inguire, what 
principles would be violated by awarding of the 
gratuity provided for in this bill? I call it by that 
name, because it has been so styled by the op- 
ponents of the bill. 


If I understand the objections which are raised | 


against this measure, they rest upon two or three 
in the first place, it 1s said that the 


to the spirit of our institutions—benefiting one 


religious creed in preference to others equally en- || 


titled to the favors of the Government. That ob- 
jection is answered at once by the proposition 
tendered by the Senator from Maryland, [Mr. 
Prart,| to extend the measure to all other religious 
communions indistinctly; for I have not the least 
doubt but that the friends of this measure would 
most willingly vote for such a proposition, and 
are now ready to give it their sanction. 

The next objection is, that certain Democratic 
exigencies, not well defined, should urge us to cut 


| down, as much as possible, the expenses of this 


Government, which have grown to be so extrava- 
gant as to endanger the State, and seriously affect 
those principles of economy which should prevail 
in the administration of a Democratic and republi- 
can Government. I agree with the Senator who ex- 


t . eee 

pressed such views; but how is it that he was not | 
struck with the fact that this was an incipient step | 
towards effecting the very object he has so much į 


at heart to attain, and would reduce, by so much, 
the tax levied upon the people, and proportionally 
restrain the extravagance he so loudly complains 
of? 

Then, again, another objection has been started, 
upon the ground that while we are asking an ex- 
oneration from duty for these ornaments neces- 
sary to the performance of the service of the 
Catholic church, we would not extend the same 
exemption to the Protestant communions, who 
needed no such vestments, and therefore could 
not share in the gratuity, though it were so gen- 
eralized as to embrace them all. It might be well, 
perhaps, to state, in answer to such an objection, 
that the ground or the merits of the measure do not 
look to its applicability in specified cases, but to 
the equality of its action upon all. 


dent injurious to any interest that might claim our 


indulgence under similar circumstances, 1 cannot | 


but suppose that those scruples, sincere I have 
no doubt, which have induced some Senators to 
oppose: the bill, will give way to a better second 
thought, and leave those who for a moment enter- 
tained them free to join us in the vote that will 
secure its passage. 

Mr. BORLAND. What the Senator from 
Louisiana (Mr. Sovre] has said seems calculated, 


! unless corrected, to give a direction to one of my 


remarks which it does not fairly take, and which 
certainly was not intended. What I said of the 


| large amount we now had in the Treasury, was 
| not suggested as an objection to this particular 


bill; but altogether in response to the suggestion 
made of the other Senator from Louisiana, [Mr. 
Downs,] that our overflowing Treasury was a rea- 
son why we should be liberal in such cases as this. 
I alluded to it for the purpose of saying that, so 
far from its being an inducement to liberality, it 
should remind us of the propriety of modifying a 


! system which raised more money than was neces- 


sary for the economical administration of the Gov- 
ernment. I did not make the remark as an objec- 
tion to this particular bill, but merely in response 


But here is a direct appeal on | 


I am not willing. to set this precedent, | 


When I con- | 
sider that the granting of the release provided for | 
in this bill infringes no principle, creates no prece- | 
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to that suggestion of the Senator from: Louisiana. 

Mr. SOULE. I am glad to see that the Sena- 
tor from Arkansas did not-direct his observations 
against the passage of the bill; and, from. the èx- 
planation which he has just made before the Sen- 
ate, of course the hope which I have expressed, 
that his vote will be recorded with my own in its 
|| favor, will not be disappointed. 

The bill was reported-to the Senate without 
amendment. .  _ ie DA ; 
| Mr. BORLAND, I do not think the Senator 
from Louisiana [Mr. Soute] has any right to 
draw the inference from my remarks ‘that I will 
vote for the bill. I call for the yeas and nays on 
the question of ordering the bill to be read athird 
time. 
i| The yeas and nays were ordered. 
| fr. BAYARD. As I cannotvote for this bill, 
|| I will state, as succinctly as I can, without taking 
Fup much of the time of the Senate, the reasons for 
| that determination. ‘The honorable Senator from 
Louisiana [Mr. Soutr] admits what I understood 
‘his colleague [Mr. Downs] to deny; that-is, that 
| this is a gratuity to a particular religious society. 
i My objection to this bill, then, is not answered by 
|| his argument. 

Mr. SOULE. I wish to correctamisapprehen- 
sion under which the Senator seems to labor. £ 
did not admit that this was a gratuity; but I as- 
sumed that as a matter of argument. 
| Mr. BAYARD. The argument, then, was 
i} based on the assumption that this was a gratuity, 
ii and if itis not admitted to bea gratuity I think 
| the inference is irresistible that it isa gratuity. If, 
(i in this case, the bill proposed to exempt thé arti- 
|! cle, without reference to the particular institution 
i| or.individual who might make use of it, no matter 
by whom imported, or whether imported for char- 
ity or for profit, then it would be no gratuity, but 
| would be a subject of general legislation. How- 
ever, when we grant an exemption from a duty 
which would otherwise apply to a particular, arti- 
|| ele, because it is to be used for the purposes of a 
if religious society, then clearly it is a gratuity to 
that society. And if this be so, my objection to 
it is not that this is a gratuity to a Roman Catho- 
lic society, or to any other particular association; 
it is not on the ground that it makes a distinction 
between religious associations, but it is on this 
i| principle: By the acknowledged principles of your 
Government, as I understand them, whether State 
ior national, the support of the principles of re- 
| ligion, and of religious institutions, is a matter 
which is referred to the popular will—to the vol- 
i| untary support of the individuals constituting the 
‘i society, and in no case is governmental support to 
i| religious institutions to be accorded. That is the 
| principle of my own objection to this bill. You 
|; may disguise itas you please, but it is a govern- 
|| mental vote in support of religious institutions. I 
ask you if itis not one of the broad distinctions 
between the institutions of this country and of 
| England, that this Government, in no case, in no 
mode, and for no puepose, gives governmental 
support to religious institutions? Itleaves religion, 
as regards individuals, entirely to the voluntary 
support of the community in which it exists.. It 
is believed that the vital principles of religion are 
|| better promoted—that religion is better qualified, 
in every respect, for the advancement of its true 
; principies and the purity of its professors—by 
leaving it untrammeled and uncorrupted by any 
ij attempt, in any mode, for the Government to aid 
i] in its advancement. 

That is the principle which Ido not understand 
the argument of the honorable Senator from Louis- 
| iana touches at all. His answer applied to the 
objection arising out of its being a grant to one 
particular society in preference to another; that it 
might create jealousies arising out of the divisions 
of sects. Not so; my objection applies to the gen- 
eral principles; to the ground that governmental 
support to any species of religious institutions is 
foreign to the Constitution, and is the broad dis- 
tinction between our course of policy and that of 
! the Government of England. 

(| Mr. PRATT. The Senator from Delaware 
speaks sensibly, as he always does; but the objec- 
‘| tion which he urges to the bill is, that itis an at- 
i| tempt to apply the funds of this Government to 
| the support of religion, whereas, according. to my 
judgment, the very reverse is the fact. The Gov- 
|| ernment, by a general law, has imposed atax upon 
| this religious sect, and the effort now is to prevent 
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the Government imposing a tax upor religion. It 
ig not’an advance of money, as the Senator con- 
tends, for the purposes of réligion, but.the object 
of the bill is to. prevent the Government taxing 
religion; so that thé zeverse of the proposition. of 
the Senator from Delaware; 
struction ‘of the bill, is right. 

But I would ask the Senator—I would ask. all 


the Senators who. will do .me, the favor to hear 1 


nie— whether we are not making a distinction in 
this particular case, if we refuse to pass the bill now 
before us? Ihave pointed out twenty cases ofa 
variety of religious denominations; in which ‘the 


Government has heretofore uniformly remitted the || 
duties when it has been asked to-do so, Therefore, | 


if yon commence now to refuse to remit in this 
particular case, will not the impression be that you 
make a distinction against this particular religion? 
Lassert that no Senator ean point tò 2 single. case 
in which an application has been made by any re- 
ligious society for a-similar purpose, where it has 
not been granted. Ihave pointed out some fifteen 


or twenty cases where Congress has uniformly | 
granted “relief; would it not therefore be making |; 
a distinction against this particular Church, if, ac- | 
cording to the views expressed by Senators, we : 
now refuse to grant them the relief which wehave ; 


uniformly heretofore granted to other and similar 
religious Institutions? 

Mr. BAYARD.. The latter part of the argu- 
ment of the Senator from Maryland, it seems to 


me, is easily answered. It may be true that vari- | 
ous special bills have been passed remitting duties | 


in reference to one religious society or another, or 
to one institution or another. Ihave no doubt 


that the facts stated by that Senator, and by the: 
Senator from Florida, are true. But though f can- | 
not exactly agree with the distinguished Senator | 


from Michigan, [Mr. Cass,] that precedents are 
entitled to no weight, I should be sorry to believe 
myself bound. by precedents of special laws. lt 
would be the most dangerous species of legislation 


imaginable, to be guided by all special Jaws that ' 


may be passed, Because you get one claim passed, 
from the fact of the defective principle attached to 


it not being contested, or because you get fifty | 
passed as: special laws, where there is) 


claims: u 
no special examination, or recognition of a gen- 
eral ‘principle, and where that general principle 


has not been the subject-matter of discussion, to | 
say you are to be bound in future to carry ont the | 
same-principle, is, in my judgment, not true, As | 
regards special laws, I hold that they should not | 
form a precedent'on which the. decision of the.! 
Senate should he based. General principles and | 


general laws, settled by the decision of the Sen- 
ate, of course make an entirely different question. 


But TI admit no authority arising from the appli- i| 


cation ofa special decision on a particular case by 


special legislation, as governing my action subse- i 

g Somy l 
be found | 
in the fact, that the amendment. proposed by the | 


quently, when a subsequent case comes up. 
strong illustration of the effect. of it will } 
distinguished Senator from Maryland was with- 
drawn; and I presume if that amendment was 


now before the Senate—carrying out as a general ; 
principle what this bill carries ont in a particular | 


case—there would be rio difficulty, 
As regards the other partof the argument of the 
Senator from Maryland, in answer to mine, which 


is, that this is the case of a tax imposed by the || 


Government on this religious society, think that 


isa misstatement of my view, and of the argu- ' 


ment which I made. The tax is not imposed on 


the particular society. "The tax is imposed on all! 
articles of that particular classification; and wheth- i 


er they or any other association, or any other in- 
dividual consume the article, they must pay the 
tax, as part of the price. 


Mr. SOULE. 


wrong view of ‘the tendency, and certainly of the 
bearing, of this measure. Does he mean to assert 


that it implies any direct or indirect protection to | 


any specific religious creed? If so, he is clearly 
right in his opposition to the bill; and if I could be 


convineed that he misapprehends not the question, - 


I would at once side with him, and vote against the 
bill. But as there is clearly no such attempt, as 
he cannot seriously urge that there is any, his ar- 
gument falls to the ground. 


There is a plain, common-sense view of this: 


according to my con- | 


1f they are to be ex- !! 
empted particularly on the ground of their individ- :' 
ual character, then it clearly is a gratuity to them, | 
It strikes me that the ‘honorable | 
Senator who has just resumed his seat, takes a | 


deal, and who purchase the*articles at the same . 
cost which they would come to, if imported and 
sold, with the addition to the price of the duties, 
would not that denomination then have a claim » 
come before Congressand ask for a donation, say- 
ing: ‘“ You remitted the duties on certain articles, 
because they were to be used for a religious pur- 
|| pose; we use similar articles of domestic mañ- 
|| ufacture, costing the same amount, with the addi- 
tion-of the duties, and we ask you therefore to’ 
i refund the duties to us??? Their demand would 
‘ibe on the same principle. {f the application is 
to remit the duties on account of the use thatis 
to be made of the articles imported, it is a dona- 
| tion; and every denomination would havea right: . 
to come and make an application for money from. 
the Treasury on the same principle, 
It is said the amount in this case is small. . I 
infer from that circumstance, that the bill is pres 
sented rather with the view of settling the princi- 
ple—because any gentleman would take from his 
pocket and pay the amount of the duties in this 
| case most cheerfully-—if he were interested in the 
| society—whether we will or will not, in a cage of 
this kind, change the general law in consequence 
‘ of- the use to which the articles are to be applied. 
; I think that in this case it is a donation. Although 
| I think that in this case the appeal is as strong as 
l! it can bein any case, yet the discussion has as- 
sumed such a ground as wilt place it beyond my 
| power to regard the bill as the remission of duties 
upon a donation, and therefore I shall be con- 
| strained to vote against it. 

Mr. DAWSON. Ido not intend to argue this 
question; but, as I propose to vote for the passage 
of the bill, perhaps it would be proper for me to 
give one or two reasons why I do so, as it i 
made such an important question. 

The first ground of objection to this bill is, that 
Congress has not the constitutional power to inter- 
pose. If that be true, of course, I should vote 
does not violate any principle, if it is strictly || against the passage of the bill. It is alleged that 
within the spirit of the prevailing law, surely [ || there is a general law taxing all importations of 
cannot see the strength of thé arguments which ' this kind; and, permit me to say, it is immaterial 
have been urged to exclude it from the favor of ; whether an article is imported for the benefit of a 
this House. f ‘| church, or an individual—the principle is precisely 

Mr. BAYARD. I still think the Senator from !| the same. Now, have we ever remitted duties 
Louisiana misundetstands miy view of the case. || upon importations: made for individuals? We 
{ feel so the more strongly than previously, from || have. How many times I cannot tell you, but in 
the illustration which he gave in kis last remarks. || innumerable instances. Have we not ‘réinitted 
My objection is not founded on the fact that this || duties upon railroad iron imported into the coun- 
is discriminating’ between particular religions; for || try? Nobody denies it. Have we not changed 
if this bill proposed to remit to-all the churches of || the general law by extending the time for the pay- 
the United States, of every denomination, duties i| ment of duties, required by the general law to be 
on any vestments or furniture imported for those |, paid in cash? Certainly we have. Have we not 
churches, I should vote against it. On my prin- | permitted the colleges of this country to import 
ciples, it would make no difference to what religion | articles which were taxed, and have we not re- 
it applied, or whether it applied to all. Now, the || mitted the duties upon them? Have we not per- 
‘illustration given by the distinguished Senator i mitted books to be imported into this country 
from Louisiana is this: he likens it to the case of | under the general law, which were taxed, and 
travelers, whose luggage you choose to exempt ` then remitted the duty upon them? But gentle- 
from duty by general laws. That is so; but the , men say, all that has no connection with religion. 
answer is, thata parallel case would be to suppose || If you remit a duty upon an article imported into 
the attempt were made to say, that because a man ; this country by a man who is religions, or by a 
was a clergyman, therefore his luggage should be || combination of persons professing to be religious, , 
exempt from taxation, or the payment of duty, | does it thereby become unconstitutional? I trust: 
while every other citizen of the community was | that argument will be sustained by nobody on this - 
liable to that payment. { say they would Violate || floor, after mature examination; and, if it be, let. 
this principle in the same manner precisely as this ii me now refer to a few cases directly in point; one 
violates the principle of our laws. My objection | in the State of Louisiana, one in the State of Ken- 
ig to the attempt to give governmental support to | tucky, and one in the State of New York. 

i any class or religious denomination. On that I find that as early as the year 1816, the duties 
ground I oppose the bill. . on bibles, for certain churches, subject to duty, 

Mr. BRADBURY. The honorable Senator ` were remitted. Then again, I find an act for the 
from Louisiana, in the remarks he last submitted, | relief of Benedict Joseph Flaget, Bishop of Bards- 
based the claim on the ground that it wasa remis- || town, in the State of Kentucky, approved the 20th 
sion of duties upon a donation. of May, 1826, which enacts— 

That duties due and payable on certain vestments, iur- 
x Niture. and paintings, imported into the United States by 

Benedict Joseph Flaget, Bishop of Bardstown, in the State 
i; of Kentucky, for the use of the church over which he pre- 
i Sides, and recently entered at the custom-house in the city 
of New Orleans, be and the same are hereby remitted.’ 


Was that unconstitutional ? 


; question, which divests it of all difficulty, and 
brings its merits to a fair test. The question 
should not be, whethér or not we shall exonerate 
a péculiar society from the obligation of paying 
into the United States ‘Treasury a certain amount 
of duties—$45 or $50; but whether we shall sub- 
tract, from a donation made to a religious asso- 
ciation; what would render it a burden, without 
easing our ‘Treasury otherwise than by the recov- 
ery of a few dollars. The economy attempted to 
bë effected, is hardly worth the time we have been 
spending in discussing it. 

Now, let us apply principles as they clearly: are 
exemplified by the practice and rule prevailing in 
matters of similar kind. If we land from a foreign 
port to any port in the United States, we are per- 
mitted to enter, free from duties, ‘all articles com- 
prising ovr baggage. Even articles of furniture, 
if used any time In our service, are admitted to 
| the benefit of the exemption. Upon what consid- 
eration is predicated this discrimination? Might 
it not be asked why itis that a traveler under such 
circumstances is exempt from all charge, when 
those who may choose to remain at home would 
be charged with dues, and be compelled to pay 
them into the Treasury? Yet if the principle be 
| correct in one case, why should it not in the other? 
| The pretended gratuity made in this case may 
strictly be beyond the rule, but certainly is not 
beyond the spirit of that principle. For, suppose 
that these very persons for whom the exemption 
is asked, had brought these vestments with them 
from any foreign port, would you deny them the 
i right of introducing them without paying duties 
to the Government? If the exemption would 
apply to such a case, tell me why and how it 
should not to this? 

I understand that the power to create the ex- 
emption is not contested. ‘The case presented is 
a peculiar one—one into the merits of which we 
look, which we can. fairly appreciate; and if it 
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i when the brightest lights of thecountry were upon 
this floor, did any one rise herè, and, going for a 
strict construction of the Constitution, deny the 

) Me Lethe, oh ses » exercise of this power? Why, they knew very 

D N ow, it is said that no discrimination is made | well, that if we had the power to create a tax, we 

; by remitting the duties in this case in favor of this | had a right to repeal or remit its and if we can do 

denomination. Iwill suppose that there isanother | it in whole, we can do it in part. There were ex- 

| denomination who have need of similar articles, | ceptions to the general statute, but there was no 


but who chose to encourge domestic industry, of | question of wnconstitutionality raised against 
i the protection of which we sometimes hear a great | them. : 
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l next find that in 1832 the duties were remitted 
upon certain articles for the use of the church, 
iinported in the brig Union into the port of New 
Orleans. Then I fing that again, in the year 1832, 
this act was passed: 


“Thar the Secretary of the Treasury refund to the Rev. | 
John Hughes, of Philadelphia, the sum of $363, being the ; 


amount Of duties on one case of church vestments and or- 


uaments imported into the port of New York in J831 in the | 


ship Tully.” 
There are the precedents. 


{ think after this no | 


man can deny the constitutionality of this meas- | 


ure. Ji then becomes a question of the expediency 
of the mere rernission of duties. 
What is this application? 


vices Y 


should transmit to you some personal gift—a snuff- 


That forty-five dol- 
lars be remitted upon a donation—a gift. Sup- 
pose, sir, that some kind friend of yours, for ser- | 
i sndered your country, or for a friendship | 
which may have been created in a foreign land, ' 


box, or a watch—as a memento of his friendship, : 


oron account of some great service that you may | 


have rendered, either civil or military, if it were 
imported into the country, it would be liable to 
taxation. 
—numerous as they are—on this floor should rise 
and present a bill to remit the duty upon that gift, 
whatever it might be, as a compliment to you, 
where is the strict constructionist here who would 
get up and pronounce it unconstitutional ? 

The question of expediency is always a matter 
of judgment and discretion. 


Supreme Court will decide against it. 


and the individuals composing a church? None. 


A church is nothing more than a combination of : 


individuals, 


I would refer you now to the case of Commodore : 


McDonough, wherea sword was sent to him from 
abroad. There was a tax imposed upon the im- 
portation of all swords; yet the tax on that was 
remitted. Was that unconstitutional? 
„then, is the unconstitutionality of this bill? Is it 
because the word * religion” applies to persons 
‘here? In relation to importations, all parties are 
upon an equality. The law makes no discrimina- 
tion between a church and an individual. 
article imported upon which the law operates, and 
not upon the individual to whom the article is 
consigned, 


1 Ifa measure is un- | 
constitutional, it will not be binding, because the | 
Well, | 
what is the difference between you as as a citizen, | 


And suppose some one of your friends |; 
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Where, : 


Itis the | 


Why, then, distinguish this from the | 


case of tuc sword sent to Commodore McDonough? : 


Why distinguish it from the case of the vestments | 


imported for use in the State of Kentucky? 


There is another case precisely like those to | 


which I have referred, where vestments which 
were sent as a donation, were imported into the 


city of New York, on which the duties were re-. 


mitted. : 
these females, whose whole object is benevolence 


Now, is it not extraordinary, that when ` 


: remitted. 


| because it is between classes, whether they be |! : : ` 
: ’ ‘ amendment is which the gentleman proposes to 


and the increase of knowledge, morality, and all ; 
the virtues of life, are operating in a little church, | 
or in anunnery, and find some kind friend beyond - 
the waters sending over to them vestments for the - 


purpose of carrying on their organization, we || 


should so strenuously demand forty-five dollars 
after all these precedents, and cry out © unconsti 
ustionality’’and “inexpediency?” 

I did net intend to say so much; but I thought 
that it was due to the question to cite the prece- 
denis which | have cited. I agree with the Sen 


< clothes. Their discipline requires it. Each minis- 
i ter, perhaps, who is able to buy it, wears his black 
| coat made of cloth, which has been imported, and | 
| upon which duties have been paid. 


"know that other religious denominations do not . 


ator from Delaware, that precedents in special | c j 
i come before Congress, at its next session, and me- |) 
| morialize us to pay back to each one of those in- | 


_ dividual preachers the 


cases should never operate as controlling influ- 
ences, 


and more just than any one I ever knew to come 
before Congress, 

Mr. COOPER. Mr. President, ihe gentleman 
from Georgia has informed the Senate that the re- 
mission asked for by this religious community 
presents precisely the same case as if an individ- 
ual has 
utes that nobody would deny that it would be 
; in such a case. That is whata lawyer 
would cali a non sequitur. 


nor would 
r ay persons, no doubt, who use arti- 
manufacture upon which high du- 
ased, who would be glad to have such 
duties remitted, but the policy of the law is, to 
impase duties upon them. 


cannot agree with the honorable Senator from | 


sked for the remission; and then he: 0 A ‘ 
i: and which they consider proper in the perform- 
ii ance of their clerical functions, it surely 


Each case must stand on its own footing. | 
This case stands upon it better, clearer, fairer, :; mou dl s 
i! the increased price which he had to pay for his | 

pitin 


` it was imported? 


Maryland, that there are no precedents upon the | 


‘ber; yet, there is no difference in principle. ffit | 
: be proper and lawful to remit duties on vestments, 


T donot think an indi- : 
vidual would be entilied to any such remission, - 
an individual ask such a remission. |) 


į upon the amount of money which is proposed to 


other side.. I know very well that if you take up `! 
the statutes you will find no precedents on the | 
other side, because those cases which are rejected 
are not carried into the statute book; but if you 


cases in which payments of this kind have been į 
asked for, and have been denied. Nobody denies ; 
the constitutional power of Congress to remit 
such duties. - The Senator from Delaware did not 
contend for any such principle as that, but he 
contended that, as the amount of the duty was in 
the Treasury, or at least, if not already paid, was 
due to the Treasury, it was wrong by special | 
legislation to withdraw it. I would be very glad <i 
to see these ladies successful, and to see the in- 
terests of their institution advanced in every way; 
but they must be subject to the same laws that 
other citizens and other individuals are. I there- `| 
fore feel obliged to vote against the remission of | 
the duties. i 
Mr. BORLAND. I am very sorry that the 
Senator from Georgia, [Mr. Dawson,] in the con- | 
clusion of his remarks, seemed to insist upon a 
view of the question which does great injustice to 
those who oppose this bill. 


i 
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He laid great stress | 


be released—forty-five dollars. Sir, every Sen- 
ator who has said one word in opposition to the || 
bill, has expressly disclaimed any consideration '! 
of the amount of money. Lt has nothing at all to 
do with the merits of the case as presented. 

Mr. DAWSON. I am somewhat surprised at - 
the remark of the Senator. I laid no stress on 
the amount. I put it upon the principle said to be 
involved. Ldid not arguethat becausetheamount | 
was only forty-five dollars, therefore it ought to be 
refunded. J trust my friend will not so represent | 


me. 

Mr. BORLAND. I did not intend to do the 
Senator injustice, but surely he will recollect that | 
he did emphasize the “amount”? very strongly, for -| 
what purpose, I could not conceive, unless to give `i 


that complexion to the opposition to the bill. ` If: 
I had considered the. pecuniary amount and that ‘| 
kind of economy, 1 certainly should not have con- ! 
tributed. to protract a discussion, every hour, per- 
haps every half hour, of which costs the Govern- 
ment more than the whole amount proposed to be 


It is no escape from the principle that itis prop- 
er to pay this, because it is a small amount; and 
the opponents of this bill ought not be put before 
the country as basing their opposition upon any | 
amount whatever. | 

But in the course of this discussion, something 
was said on both sides about discriminations be- 
tween religious sects. . 

Sir, I object to the discrimination, not merely 


because it is between religious denominations, but 


religious, moral, scientific, literary, or anything `; 
else. But to make an illustration of my view of | 
this discrimination, I will suppose a case. We ' 


use vestments of this kind. Take the Methodist 
denomination, for instance, which is spread all 
over this country. Their ministers wear plain | 


Suppose a 


Methodist Conference in one of the States should | 


amountof the duty, that is, | 


coat, because of the duty levied on the cloth when 
I apprehend there is not a Sen- | 


ator here who would not laugh it out of the Cham- 


which the priests of one denomination may wear, 


must be 
equally proper and equaily lawful to pay be k to: 
the priests of every other denomination, d son 
the vestments which they hold to be proper in the 
performance of their clerical functions. Icean see 
no difference; and I give this case to mark my 
view of the discrimination. va 

Mr. MANGUM. Mr. President, this is a vasi- ; 
ly important question. This is a President-ma- ; 
cing session, and I undersiand that this question © 
is ta operate powerfully on the success of one of- 
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r > t | the funds paid by this bod 
| take up the journals, you will find that-there are | if 


1 watontie: 


| est j 
| found, when assembied, to number some six hun- 


: House, to prevent a treaty 


the parties. [Laughter.] It has already acted 
very powerfully upon private individuals, claim~ 
ants upon the public Treasury, and also. upon 
for these. interesting 
discussions. If I were full of money, I would 
pay this tax myself, rather than see this debate 
continued. But that being rather a scarce article 


: with me, {laughter,] I will not propose to do so. 


I do hope that we will not continue at this game 


; of ** push-pin” any longer. 


I do not see why. we should‘ feel. so. much’ re- 
ugnance to having an allusion ‘made to religion. 
o be ‘sure, it is nota Senatorial virtue, but still 
we should not be so appalled at it. [shall vote for 


i this bill; if I can get a chance to vote for it; with 


a good deal of pleasure; and I hope we shall come 


| toa vote after my very sensible remarks on the 


subject. [Laughter] 

The question being taken by yeas and nays, on 
ordering the bill to a third reading, resulted—yeas 
21, nays 22; as follows: | : 

YEAS—Messrs. Badger, Brooke, Cass, Chase, Dawson, 
Dodge of Wisconsin, Dodge of Towa, Douglas, Downs, 
Fish, Foot, Geyer, Jones ot Tennessee, Mallory, Mangum, 


' Pratt, Seward, Shields, Soulé, Summer, and Wade—21. 


NAYS— Messrs. Adams, Bayard, Borland, Bradbury, 


| Brodhead, Clarke, Cooper, Davis, Gwin, Hale, Hamlin, 
| Hunter, King, Mason, Morton, Norris, Sebastian, Smith, 


Spruance, Underwood, Upham, and Weller--22, 


So the bill was rejected. : P 
The Senate then adjourned until Monday. 


HOUSE OF REPRESENTATIVES. 
Fripay, March 26, 1852. 
The House met at twelve o’clock, m. Prayer 
by the Rev. C. M. Burien. í i 
TheJournalof yesterday was read and approved. 
Mr. HOUSTON. I move that the rules of the 


| House be suspended, and that the House resolve 
| itself into the Committee of the Whole on the 
| state of the Union. I hope to get through this 


deficiency bill to-day. 

The. question was then taken, 
to. 5 
The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Stuart in the chair.) 

The CHAIRMAN. The business 


and it wasagreed 


before the 


i committee is House bill No. 207, to supply defi- 
| ciencies in appropriation for the fiscal year ending 


June 30th, 1852, the following clause of the bill 
being under consideration: 

« Por this sum, to enable the Secretary of the Interior to 
satisfy the claims of the Creek Indians for mills stipulated 
to be furnished under the fifth article of the treaty of the 
Hth of Febrnary, 1833, $4,000.” 

Mr. FITCH. Ihave an amendment to offer, 
to come in at the end of the clause under consid- 


| eration.. 


Mr. HOUSTON.. I do not know what the 


í offer; but I am instructed by the Committee of 


Ways and Means to offer an amendment to come 

in after that clause. ; aes 
Mr. FITCH. My amendment is to insert at 

the end of the clause the following: 

of removal and subsistence of the Potta- 


For exper 


Mr. F I think itis very probable that it is the 


; same amendment which the chairman of the Com- 
| mittee of Ways and Means was about to offer. 


That committee improperly struck that appropri- 
ation out, or omitted it in the bill they have report- 
ed; and I prefer that the amendment should now 
come from the Commitiee.on Indian Affairs. It 


| was, however, I believe, struck out—and I mustsay 


iustice to the Committee of Ways and Means 
isunderstanding hetween themselves 


—under am 


l and the Indian bureau. 'The amendment isto carry 


out a treaty provision found in the third article of 


“the treacv of February H, 1837, with the Potta- 
i watomie Indians. 


The deiiciency arises from the 
that the number of Indians to be removed was 
timated at four hundred, whereas they were 


dred, or more; and of course the expense was 
greater than was estimated, and hence this defi- 


dency. They bave been removed, the last re- 


moval of them from their old country to the West; 
aud Ï presume there is no disposition on the part 


of the Committee of Ways and Means, or of the 


stipulation, as plain as 
that is, from being carried into effect. 
Mr. HOUSTON. I have no objection to the 
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ieman from Indiana [Mr Firon] having the 
it of this amendment. - 

FITCH. It is the amendment of the Com- 
eon Indian Affairs and not mine individ- 


gen 
ere 


mitte 
ally. i ae ; : 
Mr. HOUSTON. The Committee on Indian 
Affairs were notified that this amendment was or- 
dered by`the Committee of Ways and Means to | 
be offered; but I am perfectly willing to give the 
Committee on, Indian ‘Affairs the credit of-it. 1 | 
deem it due to the Committee of Ways and Means | 
to say, that when these Indian éstimates were un- 
der examination by that committee, we called for 
information upon this very item. We.had the 
chief clerk: of the Indian bureau before us, and we 
asked him for the information. He was unable to 
give it tous; and when he left the committee, he 
carried with him a written memorandum from a 
member ‘thereof; calling upon him to furnish this 
information to the committee. He did not furnish 
it at the time desired, and we could not, therefore, 
put the item into the bill; and we reported the bill 
without it.: But on the 30th of March he did fur- 
nish thé information, Then it was that the com- 
mittee ordered that the amendment should be of- 
fered to the bill. These are the facts; and I state 
them, merely to put the Committee of Ways and 
Means in a right position before this committee. 

Mr. FITCH. I presume it was a blunder of 
the Ways and'Means. sO 

Mr. HOUSTON. ` It was not a blunder. 

Mr. FITCH. ‘This is the first I have heard of 
the Committee on Indian Affairs having been noti- 
fied by the Ways and Means of their intention to 
introduce ‘the amendment. .1 presume no such 
natice was given. It was perfectly proper for the 
chief clerk to. decline giving the information, with- 
out the direction of his chief. . He could not prop- 
erly do so. It should have been sought at the 
Indian bureau. 

Mr. HOUSTON. That wasa fact. Two mem- 
bers of the Committee of Ways and Means went 
to the bureau of Indian Affairs for this very in- 
formation; and why that committee gave no notice 
to the Committee on Indian Affairs—otherwise 
than that I had the pleasure to give my friend from 
Arkansas, [Mr. Jounsow,] thatthe Committee of 
‘Ways and Means had instructed me to offer this 
camendment=—was. not because this. information 
had ‘not been sought by the Committee of Ways 
and Means, but on account of remissness in the 
Indian bureau. 

The question was then taken on the amendment 
offered by Mr. Frrcu, and it was agreed to. 
` Mr. JOHNSON, of Arkansas, moved the fol- 
lowing amendment, to come in after the amend- 
ment just adopted, viz: 

For expenses of removal and subsistence of Choctaws, 
$50,000. 

Mr. JOHNSON. That amendment is offered 
in obedience to a treaty under date of September 
15, 1830, and in obedience to the sixteenth article 
of that treaty which provides for the removal of 
the Choctaws from the east to the west of the 
Mississippi river. -Those who have hitherto-ex- 
amined into that* matter will recollect’ that the 
Government had great difficulty to get those In- 
dians to remove, and there are now a thousand 
of them still remaining scattered throughout the 
States of Mississippi, Alabama, and Tennessee. 
The Committee of Ways and Means have rejected 
this item for theirremoval. It cannot be that they 
have any objection to it, because it is not a defi- 
ciency since we find this same item for this same 
service in the preceding deficiency bills of the last 
Congress.. And the only objection L know of that 
can be offered is to be found in the allegation—and | 
to that I wish to address my remarks, if I can 
have time—that they have been provided for once, | 
by a donation of lands, and that now, when they 
remove, it must be at their own expense. 

Mr, HOUSTON, (interrupting.) Allow met 
make an explanation. í 

Mr. JOHNSON. Thegentleman can have an- 
other opportunity to offer his explanation, as I want 
to occupy my five minutes. I say this amendment ! 
is for the removal of these Indians, in obedience 
to a treaty of this Government, which we all.ac- 
knowledge, and which has been in existence fora 
long time, and is not a disputed fact. These In- 
dians are there, and want to be removed to the ter- | 
ritory west of the Mississippi, where the remain- | 
der of the tribe now are. The treaty contained 
alternative provisions, and the Indians were left 


|| moval of the Choctaws. We did not incorporate 


| saving the remainder, funded it, and agreed to pay. 


to accept either ofthem. The one was, that they 
might remain, and retain 4 certain amount of 
lands, and after a specified time have the title of 
the lands made perfect to them. The other-was, 
that if they chose to remove west, their expenses 
in removal should be paid: by the Government. 
The Government, it is found, have: disregarded the 
terms of this treaty, and sold the lands promised 
to be reserved to them, so that the Indians could 
not afterwards get a title. The Government, find- 
ing the injustice they had doye these Indians, pre- 
pared to make amends to them, and in 1842 passed 
an act by which they gave scrip to the Indians, to 
the amount of the land which the Government had 
disposed of, and which ought to have gone to 
those Indians. One half of that scrip subsequently 
becoming lost to the Indians by the operation of 
speculators, the Government, for the purpose of || 


to the Indians the interest upon it, in the shape of 
annuity. That is thecondition in which the Indians 
stand at the present time. Now, gentlemen, the 
Committee of Ways and Means contend that this 
Governmentis not boundto remove them. Sir, the 
Indians themselves are forced to resort to the other 
alternative in that treaty. They first resorted to the 
alternative of the treaty allowing them to take the 
lands. The Government sold the land, and thus 
deprived them of the power to take it, and they are 
consequently. compelled to remove. The Govern- 
ment gave them something in lieu of the land, but 
the Government never contended that they had for 
one moment deprived them of the alternative of 
being removed, under the sixteenth section of this 
treaty, to wit, removal at the expense of the Gov- 
ernmentitself. The Government never contended |! 
for it, and ‘these gentlemen of the Committee of 
Ways and Means are the first men that I have 
ever heard assert such a thing, or draw any such 
conclusion. The Government, from the very be- 
ginning of their injustice in depriving those Indians 
of the land which they were entitled to under the 
reservations of the treaty, haveadmitted and judged 
that they were entitled to be removed, under the 
other section of the treaty, and have gone on con- 
stantly, to this hour, to remove them, and pay the 
expenses of it. Now, the Committee of Ways 
and Means sagely allege that. these Indians have 
to remove themselves at ‘their own expense, if I 
am correctly informed. Sir, to the enlightened. 
judgment of that committee we are indebted, for 
the first time, for a decision which confirms a pre- 
vious act of injustice upon the part of this Govern- 
ment towards that tribe, in violation of treaty stip- 
ulations, and to reject their rights, giving a con- 
struction which no past Administration of this 
Government, from the year 1842, when the injus- 
tice was first acknowledged by this Government, 
had given toit. [defy them to produce such a con- 
struction as would deprive those Indians of the 
right to be removed by this Government at its 
expense, in obedience of the sixteenth article of 
the trea 
Mr. 
of the Committee of Ways and Means, I must 
tender my thanks to my friend from Arkansas, 
[Mr. Jounson,] for the information which he gives 
of the reasons why the committee rejected this 
estimate for the removal of the Choctaws. It is 
new to me, sir, that the Committee of Ways and 
Means rejected it on the ground that the Choctaws 
should remove themselves. I certainly never had 
any such idea that the Choctaws should remove 
themselves. If my recollections are right about 
this item for the removal of the Choctaws, it is, 
that when we took it up. for examination, we || 
looked back to the deficiency bill of the last ses- 
sion of Congress. In that bill there was appro- 
priated $20,000 for the removal of the Choctaws 
west of the Mississippi. When we looked atthe 
regular. appropriation bills for the Indian affairs, 
we found no appropriation whatever, and no esti- 
mate submitted for the current year, for the re- 


this provision into the bill, because we had no in- 
formation as to what had become of the amount 
asked for in the deficiency bill of the last session, 
and which, we might reasonably and naturally 
conclude, would be sufficient to complete the rẹ- |i 
moval of the Indians, from the fact that no appro- ; 
priation was asked for for the new current year 
which these deficiencies are intended to supply. 
If, sir, we had had this information as to what 


į sippi? 


i for, and which. was granted, and what amount 


would be required to perfect and complete the re- 
moval of these Indians, I doubt not that the com- 
mittee would have given it to them. If the treaty 
requires them to be removed,“of course this Govs 
ernment must do it © > 2 
But it is said—I do not know with how much: 
truth—that some of the Indians who were removed.” 
west have come back; and perhaps sometimes 
some of the contractors may be assentine to it, for. 
the purpose of removing them again. Now, sir, 
I should be glad—not that I know anything upon. 
this subject—if gentlemen would incorporate a` 


| proviso in this bill, that the. Indian agent shall-de-.. 


termine whether any of the Indians now upon this 
side of the Mississippi have been removed west; 
and if so, that they shall not be removed again at 
the expense of the Government. 

Mr. JOHNSON, of Arkansas. I am glad to 
answer the gentleman. There have been instances, 
of that sort; and the Indian department, in the . 


| performance of their executive duty, have come to 


the solemn decision, that they will not again pay 


i the expense of the removal of a single Indian that- 


has ever been removed; and` the superintendents ~ . 


, of the removal of these Indians to the west shall 


now keep a closé watch for every case of that sort, 
and refuse payment of removal in such cases. 

Mr. JONES, of Tennessee. Now, I would 
like to.know—for Ihave not received that informi- | 


| ation from the Indian bureau—if the amount now 


asked for will complete the removal of all the 
Choctaws to their new homes west of the Missis-~ 


Mr. JOHNSON. It is estimated by the de- 
partment, after minute inquiry in regard to the 
matter, that it will, . 

Mr. JONES. Tam glad to hearit; and the gen- - 


į tleman from Arkansas, [Mr. Jounson,] and the 


Committee on Indian Affairs, had information— 
upon which they ask this appropriation—which 
the Committee of Ways and Means did not have 
at the time they declined. to incorporate the item 
into the deficiency bill, = ° | f 

The question was then taken onthe amendment 
of Mr. Jonxson; and it was agreed to. ane 

The following clause in the bill was then read: 


contingencies of the Indian Department, $12,000.» : 
- Mr. JOHNSON, of Arkansas. I moveto amend 
this clause, by striking out ‘$12,000,’ and in- 
serting *°$22,500.”? . : d FR 
Mr. JOHNSON, of Arkansas. I refer, Mr. 
Chairman, to the estimates furnished by the de- 
partment, and I find, ‘“ For this sum, to cover ar- 
rearages for and on account of the Indian depart- 


iment, $22,500.” The Committee of Ways and 


Means, sir, in examining this article, and deter- 
mining upon what they would report, have struck 
out of that amount thé sum of $10,000; thus re- 
ducing the item to $12,500. I move to strike it 


| out, in accordance with the recommendations con- 
PA ,— || tained in those estimates. 
ONES, of Tennessee. As one member | 


I will state now, sir, 
what, perhaps, those gentlemen did not consider 
sufficiently; or what, perhaps, they may not have 
known. If they did not know it, it accownts for” 
the fact of their reducing this sum. This deficien- 
cy, sir, is one, as we are aware, for which it is! 


| impossible that any department, on exact data,’ 


could make any estimate; and I will give you such 
data, as may be possible. There are now but $50 
on hand in the bureau. Already, sir, that bureau, 
having no question in the world of the willingness 


| of Congress to carry on the operations of the bu- 
i reau, have gone on, in the absence of sufficient 


contingency, and incurred expenditures i fulfill- 
Ing treaty stipulations, &¢.—5,000 for the St. 
Louis superintendence, and 45,000 for the North- 
western superintendence, and a demand of $5,000 
more for the superintendence for the Indians who 
live between Arkansas, Texas, and New Mexico; 
thus making an immediate necessity for a sum of 
$15,000.' Here is one necessity; but the Ways 
and Means committee propose to give us only 
$12,500. Thus, if you were to give $15,000, you 
would have left in the department but $50, to pay 
the expenses necessarily incurred to comply with 
our treaties with the Indians—to convey to them 
clothing, and the various articles which it was 
agreed should be furnished them. 

Therefore, I say, sir, that upon full examina- 
tion of the matter, the amount of $12,500 is much 
too small. If you appropriate $12,500, a large 


they had done with the last appropriation asked 


i part of those expenses, actually incurred under an | 


& For this sum to cover arrearages for and on-account of . 


1852. 
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actual and imperious necessity, must be left un- 


I 
paid; these debts will have to stand there, and if | 
they are not paid, the department will have to ar- | 
rest its movements. They are bound from this | 
time to do so. Whenever they incur debts on | 
the part of the Government, without an appro- ; 
priation already being made,as we have seen, ' 
they must incur the severe censure of a disregard | 
of absolute law. Now, sir, to transport this | 
clothing for the Indians, and all things stipulated : 
for them by the treaty, they must wait until the | 
general appropriation bill has passed. And when | 


will that be? “Why, sir, in July, August, or Sep- ; 


tember; and it will be again this year, as it oc- | 
curred once or twice before, that they will not be 
able to convey the articles, annuities, &c., stipu- : 
lated for by the treaty, and agreed to be paid, ' 
until the spring has closed and the cold weather | 
has set in, so that the Indians wili not be able to: 
collect together without great expense, and vast | 
personal suffering. i 

Mr. DUNHAM. ‘It will be recollected, sir, that ! 
in the annual appropriation bill we appropriated | 
money for every regular expenditure of the In- | 
dian service placed under the control of the Com- | 
missioner of Indian Affairs. We also gave him į 
a large sum, as contingencies, if fam not mis- į 
taken, for I have not the bill before me, of about i 
$36,000. He now, sir, comes in, and for this | 
same year, after having expended that amount, | 
asks us to place at his unrestricted discretion | 
$22,500 more, as contingencies, We thought this | 
was an enormous contingency, after having the į 
former appropriation of $36,000, besides the spe- ! 
cific appropriations for every branch of the ser- 
vice, and we requested the Commissioner of In- 
dians Affairs to give us some idea of what use he 
made of this money. He sent us back an an- 
swer that he wanted it for this thing and that 
thing and the other thing; but that he could not give 
us any particular information about it. In other 
words, the substance of his answer was, We want 
this money to use as we think proper, and we 
want you to give it us. , Now, it is for the com- 
mittee to say whether they are willing, upon this 
information, to give it to him. 

Now, sir, I think if the gentlemen who were so 
anxious about the quartermaster’s department, 
would inquire into this matter, they would find 
‘something much worse here; for the Indian bureau, 
after having expended this sum of $36,000 without 
any knowledge on our part as to how it has been 
expended, comes here, and asks to have this further 
appropriation placed at their discretion, If the | 
committee dispose of this money —— 


{flere the hammer fell.] ji 


Mr FITCH. Lmove to amend, by increasing 
the appropriation $500. The appropriation of last | 
year for the contingent fund of the ndian depart- | 
ment was $36,000. The year previous it was | 


about the same sum; but in one year (1849) there || 


was no contingent appropriation at all. About that - 
time, the duties of the office of the Indian bureau | 
became considerably extended, in consequence of 

a large acquisition of territory. Thousands of | 
Indians were brought under its supervision, with 
whom before we had nothing to do, and it was 
compelled to engage in treaties, and subject itself 
to expense, which, prior to that time, it was not: 
expected would be incurred. At the time the | 
contingent fund of the last year was appropriated, : 
it had been ina great measure already anticipated. į 
it having been satisfactorily explained by the Com- | 
missioner of Indian Affairs, that this sum of; 
$22,000 is absolutely necessary to supply a real : 
deficiency, net a prospective one—a deficiency | 
growing out of the great extension of our territor 
over an immense Indian country—I trust that it | 
will begranted. Iam not among those, ofcourse, | 
who defend the immense appropriations asked for | 
by the departments to supply deficiencies, or min- 
ister to their extravagance; and will say now, for 
it may be as well stated here as at any other time, : 
that U dezire to add this appropriation to this bill. 
for the benefit of the Indian bureau, because I 
think it just and proper; but I am opposed to some 
of the appropriations made fer the quartermaster’s | 
department, and may vote against the entire bill} 
unless they are struck out, The necessity for the | 
contingent fund for which the Commisioner of 
Indian Affairs asks, has been explained, as before 
remarked, fully, and to the satisfaction, probably, 
of every member of the Committee on Indian Af- | 
fairs. The omission in one year to supply an | 


adequate contingent fund, embarrassed the depart- 
ment—an embarrassment, from which they have 
not yet recovered. Itis a deficiency to provide 
for the payment of debts already contracted, and 
money expended, the contingent fund appropri- 
ated last year having been mostly anticipated and 
paid out for arrearages of the year previous. I 
trust the amendment of the gentleman from Ar- 
kansas will be adopted. My own is unimportant. 

Mr. HOUSTON. From the arguments of the 
two gentlemen advocating this amendment, I think 
the committee should be satisfied that it ought not 
to be agreed to. I am going to attack it alone 
upon their arguments. I will, however, in the 
first place, again appeal to my friend from Ar- 
kansas, [Mr. Jounson,] if it is entirely agreeable 
to him, to make his arguments upon the amend- 
ments proposed, and not to use remarks, the effect 
of which, it will be seen, is to bring the Commit- 
tee of Ways and Means into disrepute in the 
House. 

Mr. JOHNSON. If I have cast any reflection 
upon that committee in any unkindly spirit, I will 
withdraw it. 

Mr. HOUSTON. Iwas going to remark upon 
the argument of the gentleman from Arkansas in 
favor of this amendment; and I trust. he will give 
me, for a moment, his attention. I understood 
him to say that the Committee of Ways and 
Means had proposed $12,000 under this contin- 
gency head, when, in truth, several thousand dol- 
lars had already been expended. 

Mr. JOHNSON. Ten thousand dollars. 

Mr. HOUSTON. The chairman of the Com- 
mittee on Indian Affairs says there is $10,000 ex- 
pended already of the appropriation here asked. 
The gentleman from Indiana [Mr. Firc] added 
to that argument, by showing when you gave them 
the contingent appropriation in the last Congress, | 
that it had been expended—anticipated. Now, if 
these remarks are correct—and I have no doubt 
that they are—does it not, then, admonish us that 
this committee should draw up the reins there? 
We must all. know, that the most troublesome 
fund—the. most difficult appropriation: we have 
under our control, as a branch of the Congress of 
the United States—is the contingent fund made to 
the various departments. Those are appropria- 
tions which necessarily exclude almost everything 
like a restraint or limit. They are dangerous ap- 
propriations, Although at first small in amount, |; 
this contingency of the Indian bureau has grown, 
within the last year, to the sum of $36,500. Now 
it is proposed to add $22,500 to that; so that you || 
may judge what the contingent fund for the mere || 
Indian service soon will be hereafter, if you give 
what they now ask. 

Now, the Committee of Ways and Means en- 
deavored to investigate into all of these contin- i| 
gent appropriations; not only for the Indian bu- 
reau, but that ef every department in the public 
service; and in every case where they have not 
been furnished with Information in detail, which 
the department should furnish, they have rejected | 
it. I do not understand by what authority of |: 
law the Indian department expends $36,000 in 
advance of appropriation. I do not understand 
by what authority of law the Indian bureau ex- |; 
pends $10,000 in advance of the deficiency appro- |; 
priation bill in addition to $36,500 which was ap- 
propriated during this fiscal year. I trust that 
this committee will not sanction such a practice. 
If gentlemen who have the charge of the subject | 
of the Indians, are not disposed to cut loose from į; 
all restraint which Congress ought to hold over ; 
these appropriations, and say they shall expend 
the appropriation, not for legitimate objects, not 
for objects known to the law, but contingent ob- | 
jects about which we know nothing—objects about |; 
which we cannot know anything until they report (| 
the mode and manner of expenditure—then I say |; 
that this appropriation should be made. In the 
first place, it comes in a very questionable shape. 
It is an appropriation, I believe, that ought never 
to be made, could we avoid it. In some cases we |: 
are obliged to make appropriations for contingen- |; 

| 
i 


cies. In this case it is necessary to have some- | 
thing for contingency. We have already appro- | 
priated $36,500 for the last year. They ask j 
$22,500 more. I can see no reason for it. i! 
{Here the hammer fell.] I, 


The question was’ then taken on the amend- |! 


ment, and it was agreed to. i 
Mr. FITCH. I move, pro forme, 


to increase the || 


: no more, 


` of this contingent fund. 
: the appropriation bills for many years, and you 
i will find that, previous to our immense acquisi- 


“fund was limited to about $36,000. 


appropriation $250, for the purpose of explaining 
again how the deficiency occurred. ‘The chair- 
man of the Committee of Ways and Means thinks 
this amendment is somewhat accountable, and he 
charges that the Indian bureau—I do not under- 
stand that he charges a violation of law—ought not 
to have anticipated their contingencies by the ex- . 
penditre of money then to comein, and ask-the 

ouse to supply the deficiency. “It was an un- 
avoidable act. You voted a contingent fund two 
years since, as E have already remarked,” of 
P36,300. When that contingency was voted, it 

ad already been, to a great extent, anticipated by 
operations of the department in remote’ parts of 
the country. Cast your eye over the immense 
territory subject to he jurisdiction of the Indian 
department, and members will not fail to see they 
could not at that time know that such a deficiency 
existed; but as the returns came in from one and 
the other portion of our Indian country, they 
found a contingent expense had already been in- 
curred, which swallowed up the contingent fund 
for thatyear. They were, then, compelled to pay 
arrearages of that year out of the contingent fund 
of the last year, and it is now asked that an appro- 
priation shall be made to supply the deficiency 
thus created in last year’s fund. The chairman 
of the Committee of Ways and Means does not 
understand how this contingent fund can be äp- 
plied. I willstate two cases which will strike the 
mind of every member who has any knowledge 
of Indian business—two items in which these con- 
tingencies arise. You provide for the payment, at 
a certain point, ofa given sum of money by treaty 
to Indians. That money must be paid there, and 
being remote from any of your depositories, you 
are compelled to transport it to that point... They 
cannot estimate what the cost of transportation 
will be, and it comes under the head of contin- 
gencies. i 


Again: you contract with the Indians to de- 
liver to them, at a certain place, a given amount of 
goods. You cannot tell, in advance, what will be 
the cost of the transportation of those goods. There 
is no estimate made for that purpose, but it is paid 
out of the contingent fund; and thousands of dol- 
lars are needed for those two items. Besides, un- 
expected treaties, which the bureau is called upon, 
by circumstances, to make with the Indians, re- 
quire expenditures of money, which are defrayed 
out of the contingent fund. It was not my inten- 
tion to consume my five minutes. { shall say 


Mr. JOHNSON, of Arkansas, Tt may be some 


satisfaction to the committee, to give a short history 
Trace back, if you please, 


tions of territory, by the annexation of Texas, and 


‘the conquering of California and New Mexico, 
‘the contingent fund was about $36,500. Then, 
| knowing these facts; the largely-increased number 


of treaties made; the increased obligations which 
have been thrown upon us; the largely-increased 
expenditures, which this Government has been 
compelled to make for subsistence furnished the 


| Indians; the increase of agencies, and the travel- 
! ing expenses of agents; the expense consequent 


upon the transportation of goods, of food, and of 


_ the increased annuities to Indians, we. cannot but 
' conclude, that the contingent fund should be made 
: larger. 


We know the fact, that before our juris- 
diction was extended. over the immense: country 
now belonging to us, that the Indian contingent 
H We have re- 
cently appropriated but the same amount, although 


| we have acquired Utah, New Mexico, and Cali- 
| fornia, with the jurisdiction over the numerous 


tribes of Indians within their borders. Ido not 
say Oregon, for the simple reason that her con- 
tingency fund is provided for by an independent 
provision. E 

'There has been no special provision. for Utah, 
New Mexico, or California. The sum I have 
mentioned was appropriated when our territory 
was confined within the limits of the original thir- 
teen States, and although we have extended our 
Indian relations immensely, the bureau has putin 
its estimates for no more than $36,500. Tt was 
settled upon in the hope that they would be enabled 
to curtail this class of expenditures, although they 
knew that the Indian relations were immensely 
increased and the area over which they had to act 
greatly extended. It was put in for that amount 
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i the hope'that, the expenses of the depart- 
ment could be cut. down to $36,500. Now, that 
„Will be enough to show,.if there was no other rea- 
‘gon, -that this appropriation should be made. 
“There is; another reason still, During one year 
‘there was no contingent fund appropriated. That 


was in 1848. The consequence was; there was a |) 


deficiency which ‘has kept on from.that-timé to. the 


present. I trust that ahis appropriation may be | 


granted by the committee, as it is right and just. 
amount of.arrearage? — - ~ ; 
' Mr. JOHNSON. The precise amount of ar- 
réarage is not known. ; : 
‘Mr. DUNHAM made an inquiry which was 
entirely. inaudible to the reporter. i 
Mr JOHNSON. I will answer the gentleman. 
There was still a surplus for 1848-°9 under pre- 
vious appropriations, and that surplus was not.the 


amount, of appropriation by any means; and at |; 
the sarne time it was not sufficient for the service | fs 
t their 


of the year 1849. sE ; 
“Mr. MOORE, of Pennsylvania, demanded tell- 
_ ets; which were ordered; and Messrs. EDGERTON 
and Cineman were appointed. 
The question was then taken, an 
reported—ayes 76, noes 40. 
So the amendment was agreed to, 
The next clause was then read as follows: 
For offiee-rent, fuel, stationery, &c., for. the Superin- 
vendent of Indian Affairs in Oregon, $1,090." 
Mr; HOUSTON. Tam instructed by- the Com- 
mittee of Ways and Means to offer the following 
amendment, the efféct of which will be to make 
the above clause read as follows, viz: 
For clerk-hire, fuel, stationery, &e,, for the Superin- 
tendent of Indian Affairs in Oregon, $2,400. 
Mr. HOUSTON. 1 will state to the committee 
that the estimate submitted to the Committee of 


d the tellers 


Ways and: Means was $3,000 for clerk-hire, office- | 


rent, fuel, stationery, &c., for the superintendent 

in Oregon. The committee reduced those items 

to $1,000. After the Superintendent of Indian 

Affairs arrived here from Oregon, he came before 

the Committeeof Ways and Means, and gave the | 
cammittee what he said was the lowest amount | 
for-which this service and these articles could be 
obtained. The committee then determined to give 

him for office-rent what he asked. The items for 

fuel and stationery seemed. to be moderate and 

reasonable. The estimate for clerk hire the com- 

mittee have stricken out. They became satisfied, 

after. that, interview, that a clerk was necessary for 

the superintendent there, and they have, therefore, 


reinstated the item. The object of the amendment | 


now. before the committee, is to reinstate the item 
for-clerk hire, with a salary reduced a few hun- 
dred dollars below what the Superintendent of In- 
dian Affairs asked. That is the amendment. 


Mr. MARSHALL, of Kentucky. I would! 


like to know of the gentleman, whether there was 
not an appropriation in the regular appropriation 
bill of last year for the office of Superintendent of 
Indian affairs? 

Mr. HOUSTON. Not for this year, as I un- 
derstand it. 

Mr. MARSHALL. For the fiscal 
in 1852? ‘That is what I say. 

Mr. HOUSTON. As I understand, there was 
not. The law is before me, and I presume we can 
very soon tell. 

Mr. MARSHALL. My impression is, that 
they struck out the stationery only. 

Mr. FETCH, It was not for the last vear. 

: Mr. HOUSTON. f 
the committee, that there was no such 
priation for this year. But theitem is 
necessary, and for that reason the com 
pose to increase the amount. 

Mr. JONES, of Tennessee, demanded tellers | 
on theamendment; which were not ordered, | 


year ending 


appropri- ; 
absolutely | 
mittee pur- | 


The question was then taken, and the amend- 7 


ment was agreed to. 


Mr. McCORKLE. I propose the following | 


amendment: : 
: . a 
„Eor aving the drafts of ihe Jadian Comurissioner of | 
Califora tmeutof the lnteriory for | 
supplies d, ) s incurred in the negotia- ; 
tion of tr witi the various Indian tribes of California, | 
the sum of & ? 
_ Mr. McC. I wish, Mr. Chairman, to saya word | 
In explanation, and ia favor of this amendment. 


The amount of money asked 


by this-amendment, is due various citizens of Cal- | 


ifornia, for beef and other supplies furnished to 
the Indian commissioners, who were appointed b 

the President, and sent out to California with full 
| powers to negotiate treaties with the various In- 
‘dian tribes inhabiting that State. The commis- 
| gioners, Whether with-or without the approbation 
| of the President, I shall not stop to inquire, adop- 
| ted the policy that it was better to clothe and feed 
the Indians, than to fight them.. “t To clothe the 


F z EA | naked, and ‘feed the hungry,” being an injunc- 
Mr. MARSHALL, of Kentucky. What is the |! 


tion of the bible, had peculiar force with these in- 
: nocent and immaculate commissioners, and they 


To effect such benevo- 


| ministration, entered into contracts with various 
citizens of California to furnish the supplies of. 
clothing and provisions necessary to carry out 
eculiar and novel policy of reducing, and 
; conciliating the hostile Indians. Under these con- 
i tracts, relying upon the ability and faith of the 
| Government, the citizens of. California undertook 


and did furnish clothing, beef, and other supplies | 
| to the amount asked for in the amendmert which 


| I have just offered. The money is justly due and 
owing to them under these contracts, and drafts 
drawn by the Indian commissioners upon the De- 
; partment of the Interior have been presented and 
; protested. I hold that it is a matter of simple 
justice, to those citizens of California, who have. 


able price. The commissioners have made the 
: contracts, and this Administration is justly bound 
to pay the money. It is no bar to the demand of 
these claimants that the commissioners acted with- 
: out instructions. They were sent out to Cali- 
fornia with full powers to make ‘treaties with the 
i Indians, and this Administration is responsible for 
| their acts, and third parties and innocent persons 
should not suffer on account of the incompetency 
or dishonesty of Government agents. 

Mr. HOUSTON. 
| planation. 
this subject, no such-estimate has been submit- 
ited to the Committee of Ways and Means. I 
| take it for granted that the Committee.on Indian 
| Affairs willbe more fainiliar with this subject than 
I can be. The gentleman from California states, 
| however, that this money is to pay for provisions 
i for Indians that have been, and probably are now, 
being fed in California, under treaties that were 

made by some agents or commissioners. 
| Mr. MeCORKLE. By the Indian commis- 
| sioners. 

Mr. HOUSTON. By the Indian commission- 
ers, who transcended their authority, as must be 


| treaties before they were ratified by the Senate. 
| 1 understand, though not authentically, that the 
! commissioners have been removed—that their au- 
i thority has been revoked, because of the fact that 


i they transcended it, and not only made treaties, | 


It was the understanding of | 


| but agreed to execute those treaties, and are now 
‘in the execution of them, without regard-to the 
, action of the Government here, either in approval 


| or disapproval of what they had done. Jam in- | 
logs DA . . 
! formed by the gentleman from California that the | 


| drafts drawn upon the Government by these com- 


‘| missioners, in the execution-of those treaties, be- 


i fore the Government has acted on them at all, 
| amount to nearly half a million of dollars. No 


estimate for this item was submitted to the Com- | 


| mittee of Ways and Means, and therefore we did 
; not put itin the bill. The information which I 
have given to the House may nut be, in all par- 
| ticulars, correct, but I presume that it is substan- 
i tially so. 

Mr. McCORKLE, I desire to make a brie 
explanation. — 

Mr. HOUSTON. My time is not out, and I 


California. 


‘set about clothing these savages who had never | 
known before the luxury of a'shirt, and feeding | 
; them beef, where, for generations, they had subsis- | 
|; ted-on roots and acorns. 
|; lent and peaceful objects, the commissioners, being 
| the duly and legally authorized agents of the Ad- 


| furnished these supplies, that they should be paid, | 
/ every article being furnished at a fair and reason- 


I desire to make a brief ex- || 
So far as I have any information on | 


evident to the committee, by agreeing to execute | 


will yield the balance of it to the gentleman from t 


| 
| 
| 
| 


The Indian commissioners, in order to get the wild 
savages in to treat with them, were obliged to hold 
out some inducement to them, and they found the 
most alluring bait they could hold out to them 
was roast beef. This they offered in abundance, 
and the Indians came in and did make treaties; 
and in order to obtain the. consent of the Indians 
to the treaties, and their observance of the treaty 
stipulations, the commissioners contracted to con- 
tinue feeding them, and those treaties will be ob- 
served just so long as you continue to feed them, 

and no longer. = . aota 

But the point of- the case is this. Citizens of 
California, disinterested third parties, relying on 
the faith of the Government, placed in the hands 
of the commissioners, made contracts and fur- 
nished beef—which willcommand cash in any part 
of the State—to the Government, and are now lay- 
ing out their.money on it. IJt.is therefore a just 
and proper claim, and one which should be paid 
without hesitation, There is no question about 
the justice of the claim; for the contracts have 
been made, and the papers are all on record in 
the proper department, and many drafts have been 
sent on here that have been protested. : 

Mr. JOHNSON, of Arkansas, moved to amen 
the amendment by reducing the amount to 420,000. 

Mr. J. said: Tofferthatamendment for the pur- 
pose of makinga very short statement. The hon- 
orable chairman of the Committee of Ways and 
Means refers to myself, or to the committee of 
which I ama member, and says that we should 
know something about this matter. 

Mr. HOUSTON, F said it was probable you 
did. 

Mr. JOHNSON. Very well, sir. Now the 
subject-matter of this item has never been before 
our committee, officially, for examination. It has 
never received any examination at our hands; and, 
all that I know in regard to it is what I have 
learned in conversation with the chief clerk of the 
bureau, and from the legislation that has taken 
place heretofore. . During the last Congress the 
Commissioner of Indian Affairs asked for the sum 
of $75,060 to be appropriated towards the object 
in the carrying out of which these immense debts 
have been created... Congress refused to vote 
$75,000, but gave $25,000; and I understand that 
directions were. sent from the bureau that when 
the $25,000 thus appropriated was expended, the 
authority of these agents of the Government to 
make these treaties should cease, so far as re-~ 
garded any further expenditure. That isthe way 
in which J understand the matter, and that is all 
|| the explanation I can give to the House in re- 
sponse to the call which has been made upon me 
by the chairman of the Committee of Ways and 
Means. 

Mr. GENTRY. I am always ready to vote 
I| any sums that may appear to me necessary to 
carry on the operations of the Government, and 
proper in themselves. But the facts presented to 
this committee now are not of such a character as . 
i E think ought to induce the House to vote this 
|| appropriation. If these commissioners have pro- 
ij ceeded to California to make expenditures, and 
treaties, and contracts not authorized by their in- 
|| structions from the Government here, and for 
'| which no appropriation had been made by Con- 
gress, they have been proceeding there, to say the 
least of it, with a very high hand, and if the egis- 
lative branch of the Government: shall give its 
sanction to such proceedings, our agents in those 
remote Territories—in California, Oregon, and 
New Mexico, will very speedily bankrupt this 
Government. I believe that this Congress ought 
to set its fave sternly against all attempts of this 
character. I concur in what has been said ju this 
debate, that the executive officers everywhere 
jj Ought to be rigidly confined within the limits pre- 
i| scribed by law, especially with respect to appro- 
priations. 

Mr. HIBBARD. I wish to speak out the gen- 
tleman’s time. Here is an item of appropriation 
of $520,000, which the committee are called to 
vote upon, and the history of which is this: No 
item for this purpose was included in the estimates 
sent to the House by the department, and referred 
to the Committee of Ways and Means. The 
Government, whose bisiness it is to know what 
ought to be appropriated, have not known that 
this item was of. that description. They. have 
made no estimate for this purpose. It has not 
i been brought in any way before the Ways and 
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Means, nor is it recommended by the Committee 
on Indian Affairs, who have taken under their 
consideration, most minutely and zealously,.these 
appropriations for the Indian service, and whose 
course here has shown that they are by no means 
disposed to omit anything that they think ought 
to be allowed. - They have considered this matter, 
but they have not directed their chairman to re- 
port an appropriation for this purpose. The state- | 
ment of the chairman indicates his own. opinion 
that it ought not to be allowed. The committee 
are now called upon, on the mere statement of the 
gentleman from California, to appropriate this 
item of more than $500,000. The facts are, that an 
appropriation—not of $75,000, but, I believe, of 
$100,000, as appears from the general. appropria- 
tion bill, was granted, for the purpose of entering 
into negotiations with these Indians. 

Mr. JOHNSON, of Arkansas. 
$25,000. 

Mr, HIBBARD, The gentleman is right; it 
was an appropriation for another purpose which 
lhadin my mind. The amount is different, but 
the principle is the same. Twenty-five thousand 
dollars was all that was deemed necessary for this 
purpose; and the commissioners had this author- 


| 
| 
It was only |; 
$ 


| 
| 


| agent must be brought home to them. No defense 
can be made by the Government on the ground 
that their agent committed fraud, unless you can 
i make the creditors, who relied on the faith of that 
| agent, partake and approve of the fraud. 


| of his fraud, and you could hold it up to show 
that these parties in California were guilty also. 
| But does the gentleman mean to insinuate that the 
people of California. have colluded with the agent? 
| There is no such pretense in this case. Does he 
; mean to say that the holders of the drafts on the 


Mr. WALSII. That would only be evidence 


|| Atlantic coast have been guilty of such collusion? | 


isThere is not a particle of any such. pretense. The | 
agent went there to carry out the policy of the. 


Government. He gave the Indians beef and cloth- 
| ing, and the policy of the Government—for that 
jis in question—has always been to make these 
| people approach what is usual in civilized life. 
But he contracted these debts. People in Califor- 


i 
i 
j 


; Government, furnished him with these necessaries. 
| He was authorized to draw the drafts in question, 


ity, and this alone—for the appropriation was all 
their warrant. ‘here was no statute authorizing 
these negotiations, except the appropriation for 
that purpose. The beginning and the end, the 
fountain of their whole power to act, was that ap- 
propriation of $25,000; yet the commissioners have 
gone on, and expended over $500,000. That is 
the astounding fact brought up here to the knowl- 
edge of the committee; and the committee is asked 
to sanction it, by granting this appropriation. I 
do not know but that they will do it—but that 
Congress will indorse, and the Preside 
it. ‘But, if it is done, I wish the fact to go out to 
the country, that it is done without any investiga- 
tion, or examination, or approval, by any Depart- 
ment, or by any committee of either branch of 
Congress, and solely upon the facts just now dis- | 
closed. _ i 
Herethe hammer fell.] 

The question was then taken on the amendment 
to the amend ment, and it was not agreed to. 

Mr. WALSH. [move to amend the amend- 
ment, by reducing the amount to five dollars. I| 
havea word or two to say upon this subject. The | 
question, as If seems to mie, nvoiy 


eS 


punish the agents signally, but to regard the con- į 
tracts of our recognized agents. 

Mr. GENTRY. Task my friend, does it ap- 
pear that these men had a right to pledge the faith 
of the Government? 

Mr. WALSH. Yes 
to treat with the Indians. 

Mr. GENTRY. But not with unlimited paw- 
ers, : 
Mr. HIBBARD. Task the gentleman, if it be 
a legal principle that if the agent exceeds his au- 
thority, you are bound to ratify his contracts? 

Mr. WALSH. Isay that, in regard to private 
agencies, if you appoint a general agent, and he 
exceeds his particular authority, as @ pointof law, 
` you are hound by his acts. But I say that the prin- 
ciple is entirely different in regard to Governments. 
A gentleman, the other day, referred to the prac- 
tice of the English Government in these 
Sir, the English Government would never dishon- 
or the draft of an agentabroad. They would pun- 
ish him, if necessary, but when they send a man | 


+ t} 


nad 


rey were sent out there 


out indorsed as a public agent, the uniform prac- |! 


tice of that Government is to accept his drafts. 
Now, what are the facts in this case? 
onl 
in this matter. - 


r 


These drafts are negotiable instru- 


ments put out by the agent of the Government in | 


California, and they have got into the hands of in- 
nocent parties here on the Atlantic coast; and we 
are now told that an appropriation, of which no- 


body knew, is to limit the amount that these per- |} 
sons are to be paid. Why, these agents were } 


authorized to collect the Indians together 
T should like to ask the gentleman if that agent | 
did not resign immediately after he drew the | 
drafts? 

‘Mr. WALSH. Iknow nothing about the fact 
whether he resigned or not. I know nothing of 
the circumstances of his fraud; but, in order to 
affect the rights of third parties, the fraud of the 


nt approve i: 


s the public i; 
faith. The way to enforce responsibility is to | 


ases. |) i 7 h : 
listing state of things—to pass this amendment | 
i I 

do not think it right to put this halfa million dol- | 


It is noti 
the people of California who are interested : 


ii which are negotiable instruments; and they have 
| been taken, on the faith of his public character, | 


by innocent parties here, on the Atlantic sea-board. 
And can it be pretended, in a case of that descrip- 
tion, where you sent a man out as commissioner, 
with general authority to treat, and with no limit 
to his agency brought home to the knowledge of 


his authority? Isay, without detaining the com- 


tleman from New Hampshire (Mr. Hisparp} 
suggests, you cannot set up such a defense ina 


limitation by which you seek to control that 


ties who contracted with him knew of the limita- 
tien which you had put upon him. And I say 


the principle is universal as applicable to Govern- 
ments—to the British Government, and to every 
other Government. 

Mr. STANLY. Is this arnount the appropria- 
tion of half a million of dollars asked fer by the 
gentleman from California, [Mr. McCorxve/] 
| The CLIAIRMAN. his. : 
|. Mr. STANLY. This chaim may be right and 
| Just, as the gentleman from Maryland (Mr. 
; Wars} says it is, but what evidence have we 
i that it is? Has the Department sanctioned it? 
| Has it been investigated by any committee of this 

House? [am somewhat surprised that this prop- 
| osition should come from and be advocated by the 


expenditures of the Government. 


i 
| 
‘on your side of the House. 
l Mr. STANLY. 
| side have acquiesced in it, as 1 understand. 
Now, if there is any evidence that the faith 
p 


am 
So 


But I say it is not right to admit it, under the ex- 


f; 


i without further investigation into the matter. 


lars in the deficiency bill, and I hope the commit 
tee will vote it down. 

Mr. FITCH. I wish tocall theatiention of the 
ommittee to the facts in this ease, and noi te con- 
of its time by any argument. An appro- 


; sum 


| of this Capitol, at first. Bat $25,000 was allowed, 
however. Afterwards $25,000 more was allowed. 
The authorities then sent to this agent, or com- 
: missioner, or superintendent, or whatever he was, 
Instructions that he should enter into no arrange- 
iment by which he should exceed that amount. 


Mr. CAMPBELL, of Illinois, (interrupting.) || He did exceed it, however, and now comes here 


and asks this Goverument to pay the debt which 
nae : ™ 

was contracted in violation of law. These are the 

! facts. I trust the amendment willbe voted down. 


: to the amendment was not agreed to. 
Mr. HIBBARD. 
ment, by striking it down to one dollar. 


| Mr. GENTRY. If he has contracted to the 
| amount of $5,009,000 or $10,060,000, are we | 
bound? : 


nia, on the faith of his character as an agent of the |) 


those who contracted with him, that you can re- i 
pudiate his acts of agency because he exceeded |. 


mittee longer, that on the principle which the gen- | 
case referring to a private individual who has | 
created a general agent, unless you can show the | 


agent, and unless you can also show that the par- 


further, that whether he be a general agent or not, ` 


i other side of the House—by the economical side |j 
: of the House, who talk so loudly of the enormous |; 


Mr. HOUSTON. Why, ithes been advocated | 


But a majority of the other | 


| this Government is pledged in this matter, if it be | 
000,000 instead of $590,000, 1 will vote for it. ; 


priation of $109,000 was asked for at the other end | 


The question was then pat,and the amendment |; 


I move to amend the amend- |; 


‘It has been urged by the gentleman from Mary- 
land, [Mr. Waxsu,] that the Government was 
i bound to pay the debt, because it had established 
ia general agency—because, he said, this agent 
i was invested with. general powers. Why, sir, 
there was no general power given to this agent. 
He was sent cut for a purpose ‘specified in this 
: appropriation. He was a specialagent appointed 
for a special purpose, and with limited powers. 
| The agency was created by. no Jaw, other than 
the clause in the bill making the appropriation, a 
manner of authorizing new undertakings. improp- 
er in my judgment, but often practicable. here. 
He was specially instructed and restrained. in re- 
: lation to the sum of money he was to expend. 
: He was limited to $25,000. - I repeat, that this- 
appropriation is for a matter in which this Gov- 
ernment is not justly bound. - The agent had no 
authority by law, except that I have alluded to, 

by which he was restricted to the sum of $95,000. 
` He was authorized to go there and negotiate with 
these Indians to that extent, and not beyond it. 
: The limitation, is as plain as words can make it,- 


i 


and there is no principle in law, equity or com- 
mon sense, that could hold an individual respon- 
` sible in such a case, or that can hold a Govern- 
| ment responsible. The debt. was contracted, not 
by authority of law, but in direct disobedience to 
aspecific law. Then, instead of being called upon 
to make this appropriation by which you would 
| justify and cover up this transaction, let the first 
. Step be taken at the first proper time to call those 
offenders to the tribunal of the Legislature, and 
of the people of the country, for this gross and 
palpable violation of their public duty, in thus go- 
ingon, when $25,000 were appropriated, and when 
they were instructed ‘to limit their expenditures to 
that amount to expend over halfa million of dollars. 
I will not undertake to say, whatis the proper name 
of the act of which they are guilty,nor what pun- 
ishment is due for such a violation of duty. 

The gentleman from North Carolina, (Mr. 
Sray y,] spoke of this amendment being support- 
ed by this side of the House. . Why, sir, the 
only legal argument in its justification has come 
from the gentleman’s side of the House, and was 
‘made by the gentleman from Maryland, (Mr. 

Wasg. 

Mr. WALSH. One word in reply to the gen- 
' tleman from New. Hampshire. The ‘gentleman 
. says this agent was limited in the amount he was 
; to expend in the pubiic service, and that he had no 
: authority to contract beyond that amount. There 
i Was no such limit put upon him, Am I to be told 

that when you send a maa abroad to purchase 

goods, and give him secret instructions tHat he is 
‘not to make any contraet by which he shall pledge 
; your-eredit to the amountof more than $25,000, yet 
that agent, in violation of your secret instructions, 
i| does pledge your credit to morethan that amount, 
that you are nut to be bound by that contract, and 
that it cannot beenforced against you? Why, sir, 
i if that question were to come up before any court 
of justice in the country, it would have been 
scouted at The limitation in this case is upon 
the amount, not upon the authority. 

Mr. FULLER. Wiii the gentleman permit me 
to ask him a question? fs not every man, who 
contracts with a Government agent, bound by law 
to know his authority to make that contract? 

Mr. WALSH. No, sir: beisnot.. When you 
send an agent into a country like California, the 
people of that section of country cannot possibly 
know upon what precise authority he comes, or 
what are the precise powers with which he is 
vested. Your laws, relating to this case were 
scarcely known there at ail when this agent arrived 
' for the purpose of negotiating with that people in 
relation to these Indians. The gentleman from 
New Hampshire [Mr. Hisaro] denies this prin- 
iple. Sir, Į state it, without fear of suecessfu! 
: contradiction, He may search the records of the 
| British Government, from the time of its organi- 
zation, and you cannot find a solitary instance in 
which they have protested the draft of a recoge 
nized agent. How are the people of a distant 
country to know the authority of your agent? A 
regard “for public faith, as well as national charac- 
ter, should be preserved, no matter at what cost 
in dollars and cents. ` 

Mr. STANTON, of Tennessee. I desire to 
ask the gentleman from Maryland a. question. 
‘The gentleman says the British Government never 
protests its drafts. 
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<Mr. WALSH. . No; not when they are by one 

“of its recognized agents. : 

“Mr. STANTON, I think the gentleman is 

mistaken, “I ask if it is in the power of that Gov- 
ernment to pay a cent which is not appropriated 
by Parliament? . - 

Mr. WALSH.. The British Government have 
uniformly paid its drafts when they come under 
the authority ofits recognized agents. It has been 
paid them because the faith of the Government 
„was pledged: It is:true, Parliament inquires into 
such cases. . [t. institutes precisely such inquiries 
as you have often done here to ascertain whether 
the parties ought to be trusted; and if they find 
they have been guilty of fraud, they will not pay 
until the parties present themselves in person be- 
fore:the-public counsels. : : 

` Mr. JOHNSON, of Arkansas. F will state a 
fact. which will present this matter in a peculiar 
phase. I ‘understand, when this $25,000 was ap- 
propriated, it was sent out with special instruc- 
tions to the agent that he should make no contract 
by which this amount: should be. transcended. 
Then I understand—and the gentleman from Cal- 
ifornia [Mr. McCorxue] can state whether it be 

-true—that when this amount had been expended, 
the agent declined to go on any further with the 
negotiations, by which he should make himself 
responsible. That he told them that if they went 
on to make any further contract involving-a larger 
expénditure with him, they must look to the Gov- 
‘ernment for their pay, for he had no authority. 

Mr. WALSH. Y that fact appears, of course 
it makesan end to my argument. I ar stating 
legal principles, and if that fact which the gentle- 
man has ‘stated, be made to appear, why, upon 
that ground, it shows a want of bona fidiness upon 
the part of those contractors, who have contracted 
in the absence of all agency upon the part of the 
Government. If this eti made to appear, there 
is an end of the argument; and these Government 
drafts are placed in a very different light. 

Here the hammer fell.] 

The question was then put, and the amendment 
to the amendment was not agreed to. 

Mr. STANTON, of Tennessee. I move to 
amend the amendment by reducing ‘the appropri- 
ation two dollars: ae Sai T 

I think the gentleman from Maryland [Mr. 
Wais] is mistaken in some of the points in his 
argument, in reference to the legal principles which 
he lays down. [t is very clear, as a principle of 
law, that a party contracting with an agent is 
bound to'look to the authority upon which that 
agent acts, and not to purchase a draft upon the 
Government, except in exact pursuance of that | 
authority, It is equally true, as contended by a | 
gentleman upon this side of the House, that the 
laws of the land ought to be known, and that itis 
incumbent upon every one who deals with a pub- 
lic agent to know the exact law upon which he 
acts, 

But I can imagine a case in which, if the agent 
have authority to draw a draft upon the Govern- 
ment for any particular amount, might impose | 
upon an innocent purchaser of that draft. 


drafts to the amount of $25,000; he might: sell a 


draft to that amount to one person, and he might i 


sell another draft to the same amount to another; 

‘and so he might sell a dozen drafts to that amount | 
to as many different persons without any one of | 
them knowing that the others had purchased the 

draft for the same money; or that the agent had ! 
exceeded his authority to that extent. But, sir, I | 
apprehend’ the Government would not pay those || 
drafts except upon the clear showing that these |! 
parties had been thus imposed on. It would pre- ! 
sent a question, then, for the Government to de- 
termine, whether. these were actually innocent || 


purchasers who had been imposed on by the agent, | 
and that without the possibility of his knowing 

by the exercise of duediligence, that such a fraud 
had been perpetrated. It would present a doubt- 
ful case, upon which Congress might hesitate to | 
determine, whether the drafts should be paid or | 
not. Now, it may be possible, upon an investi- | 
gation of the facts, that this money has been pro- 
perly expended. It may be the duty of the Gov- | 
ernment, upon a full investigation of the facts con- | 
nected with the matter, to pay those drafts, After | 
such an Investigation had been gone into, perhaps 
Congress might be. disposed to appropriate the || 
money, It may appear that although the agent 


For 
` s . : il 
instance, suppose you give him authority to draw || 


has exceeded his authority, yet the money may 
have been expended in a manner advantageous to 
the Government, and upon which consideration 
it may be proper for the Government to pay it. 
But no -such investigation has been made of the 
facts connécted with this case. They are not be- 
fore the House; and F do not see how we can pro- 
perly vote this appropriation. If the gentleman 
from California [Mr. McCorxxx] has. evidence 
that the money has been properly and advanta- 
geously expended, or that the parties purchasing 
the drafts have been innocently imposed on by the 
agent of the Government, let these facts be shown, 
and l for one will be willing to vote for the 
amount named in the amendment, or a much, 
larger one if necessary. But at this time and in 
this mode, without the facts being brought clearly 
before the. House, I think it would be wrong fot 
us to vote it. ‘ 

Mr. McCORKLE. I do not wish to be under- 
stood as indorsing in whole or in part the policy 
adopted by the Indian commissioners in Califor- 
nia—no, sir, not one single official act of theirs, 
since they have been in that State; and I believe the 
Californians will unanimously concur with me in 
this wholesale condemnation of their whole course. 
It was not expected by any one conversant with 
affairs in. California, that, these commissioners, 
who were entirely ignorant of the character and 
habits of our Indians, would accomplish more 
than they have done—fooled the Indians, and 
plunged the Government in debt over half a mil- 
lion of dollars. ‘The reservations of land, which 
they have set apart for different tribes of Indians, 
comprise, in some cases, the most valuable agri- 
cultural and mineral lands in the State—reserva- 
tions which will not only not benefit the Indian, 
but willnot be respected by the people of any State. 
But while I condemn the policy of the commis- 
sioners, I still maintain, that this Administration 
is responsible for the acts of these men, and this 


Government for the debts they have contracted. | 


They were the regularly appointed and duly 
authorized agents of the Government for a s ecific 
purpose, and their powers not limited by the act 
appropriating $25,000. The object of the com- 
mission was to make treaties and secure peace 


with the Indians; they had full powers, and abso- j 


lute instructions on this point; but only $25,000 
was appropriated to enable them to carry out the 
purpose of their mission. If the agents of the 
Government in this case were limited and re- 
stricted in their operations, by the appropriation, 
how is it, that in other cases of a similar charac- 
ter, where the appropriation has fallen short, you 
are voting money to make up the deficiency? 
Your commissioners adopted a novel and peculiar 
policy, but specific. They had full power and 
authority to do so. In order to carry out that 
policy, and support it, they found it, as they sup- 


| posed, necessary to feed and clothe the enemy, 


the hostile Indians. The citizens of California 


furnished the necessary supplies, and expect and | 


have a right to demand payment. 

Now, whether these commissioners had the 
power or authority to make the contracts under 
which the supplies were furnished to the Govern- 


f ment by the citizens of Califernia, I will not 
stop now to discuss. The powers of an agent, | 


and the responsibility of the principle are. well 
settled in ‘‘ the books;”? but I do not apprehend 
that this*Government will take advantage of a 
technicality or a quibble to defraud innocent citi- 
zens of their just demands. ‘The facts are clear, 
the contracts were made, the. supplies furnished, 
and the simple question is, “ Shall these persons 
be defrauded by the Government out of a certain 
amount of property, supplied to aid your com- 
missioners in carrying out their own and the pol- 


| icy of the Administration in regard to the Indians 


of California ? i 
Mr. MARSHALL, of Kentucky. I desire to 


inquire of the gentleman from California, whether | 


these drafts have been drawn and the supplies fur- 
nished, in order to comply with the treaty made 
by this agent, or to defray the expenses in making 
that treaty? f 

Mr. McCORKLE, Iwill answer the gentle- 
man from Kentucky as well as I am able, from 
the facts in my knowledge. The drafts were drawn 
by the commissioners of supplies actually fuar- 
nished. A certain portion of these supplies, as I 
have stated before, were used by the Indian com- 
missioners, in order to obtain the consent and pres- 


|| department. 


| donot know. 


‘purpose of continuing these negotiations. 


ence of the “ root-diggers’’ to make treaties; the 
balance for the purpose of inducing the Indians to | 
conform to and comply with the treaty stipula- 
tions—-a compliance which will exist just so long 
as your beef holds out. I will read from the re- 
port of one of these Indian. commissioners a pas- 
sage which will give an idea of the policy adopted 
by them in their treaties with the Indians. He 
says: 

«We have found, by experience, that the best way to 
keep these Indians quiet and peaceable, is to give them 
plenty of food, with beef occasionally, and a little flour to 
mix with the pulverized acorn, making their favorite panolt, 
nothing can induce them to quarrel with the whites. If ever 
thesecret history of the late Indian disturbances is written, 
we have no doubt that nineteen out of twenty will be found 
to have their origin in direct aggression upon the part of 
unprincipled white men, or failure on their part to supply 
the Indians with becf and flour as the promised reward of 
their labor, We have, therefore, been under the necessity.. 
of making pretty liberal provisions under the head of * sub- 
sistence,’ and now advertise you that this course will have 
to be pursued throughout the whole State. The cost of 
beef inthis part of the country varies from eight to fifteen 
cents per pound ; in the southern part of the State, where 
the large ranchos are mostly situated, it can be bought 
much lower; say from three to five cents per pound. For 
present pressing demands we have to do the best we can, 
fully satisfied that our policy is correct, and that in the end,’ 
it is cheaper to feed the whole flock for a year than to fight 
them fora week.” g 

There is the policy marked out by those In- 
dian Commissioners, and in carrying out that pol- 
icy these supplies have been furnished. It is for 
this House to say whether they will pay the debts 
incurred by these contracts or not. 

As to the instructions given by the President to 
the commissioners, limiting them in their expend- 
itures in treating with the Indians to the appropri- 
ation of $25,000, which was made at the last 
Congress, I have only to say, that a question is 
raised. between the department and the commis- 
sioners—the former insisting that they sent out 
such instructions, and the latter avering that they 
did not receive them until after the contracts were 
made and the debt incurred.. This is as I under- 
stand the matter, and as I have been informed. 

[Here the hammer fell.] : 7 

Mr. STANTON. Will the gentleman allow 
me to ask him whether we ought not to have the 
real facts before us before we are called upon to 
vote this money ? f 

Mr. McCORKLE. I should be glad to furnish 
more facts, but they have not been called for by 
resolution, nor: have they been furnished by the 
I am willing the matter should. be 
postponed for the present if it is the wish of the 
committee. : 

The question was taken upon the amendmen 
of Mr. McCorkze, and it was not agreed to. 

Mr. JOHNSON, of Arkansas. I offer the fol- 
lowing amendment, to come in after line two hun- 
dred and seventeen on page ten. 

The amendment was then read, as follows: 

“For expenses of continuing negotiations with the Jn- 
dian tribes of Oregon lying west of the Cascade mountains, 
$12,000. 

Mr. J. Iwill read a note in explanation of this 
amendment, and will then make a few remarks. 
The extract which I read is contained in a letter 
accompanying the estimates. It is this: 

“The Superintendent of Indian Affairs in Oregon, onthe 
subject of these items, remarks in reference to the first, that 
the amount is based upon the cost of treaties already 
made.?? . $ 

That is all that is said as to the item wbich I 
have offered as an amendment. The $12,000 is 
based upon the cost of the treaties already made, 
of which there are some nineteen or twenty. 
Those treaties, from what I can learn, have been 
made at very little cost comparatively to this Gov- 
ernment; but what the nature of those treaties are, 
or under what circumstances they were made, 
does not appear, but that the superintendent of 
Indian affairs has acted with any disregard to the 
interests of the United States, so far as the treaties 
which have been already made are concerned, I 
As to the nature of the treaties 
already made, I am notable to state, nor the actual 
necessity for additional treaties, except in general 
terms. There is stilla large number of tribes 
lying vest of the Cascade mountains, with whom 
no treaties have been formed, and the Government. 
deem it necessary to go on and make treaties with 
them. The department, then, make their esti- 
mates the amount of $12,000 as: necessary for the 
We 
know nothing, sir, in regard to: the nature or cir- 
cumstances of a part of those treaties which have 
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already been made, more than that they are now in 
the Senate, and we heard nothing of their ratifica- ! 
tion thus far. My friend, the Delegate from Or- |; 
egon, [Mr. Lanr,] may be able to state the neces- |! 
ay of these treaties better than I feel myself able | 
to do. 
Mr. LANE. Theamount offered by my friend f 
from Arkansas [Mr. Jounson] is to cover the i 
exact amount recommended by the Commissioner | 
of Indian Affairs; and that amount, | think, is 
necessury to be appropriated for that purpose. | 
There is in Oregon a state of things which has | 
not existed in this country before. The history of 
the settlement of Oregon, and of its condition, is | 
different from that of any other section of the 
Union. The white people have settled the coun- | 
try, without extinguishing the Indians’ rights to 
any part of the territory. They have settled all 
over it, This Congress has made a donation of || 
lands to the settlers in Oregon. It is necessary |, 
that the Indian rights should be extinguished, 
Negotiations for that purpose, under two sets of 
commissioners, have been carried on in Oregon, 
First, the Governor, and two other commissioners, 
entered into negotiations with the Indians for their 
possessory right to the soil. The plan of opera- 
tion was changed, and a superintendent was ap- 
pointed to treat with the Indians, and to purchase 
their right to the lands. When the second com- 
missioner commenced operations, it was supposed 
that there was a balance of an appropriation that 
had been previously made on hand, sufficient 
to justify him to go on, and make treaties with 
the Indians. He had been induced to believe that 
there was some $6,000 yet in the hands of the first 
board. He proceeded to make his treaties, and to 
borrow money upon the faith of there being that 
amount of money in the hands of the first board. 
The money haa been borrowed, and properly used, 
to the amount of $6,000; and as much more will 
be necessary, at least, to carry out the treaties. 

Itis a small sum, and I have no doubt that it has 
been properly applied, and that the Superinten- 
dent of Indian Affairs in Oregon has, so far as I 
know, in all things studied economy. There is 
no evidence of extravagance there. “This sum is 
the same precisely as that recommended: by the 
Committee on Indian Affairs. 

[A message was here received from the Presi- 
dent of the United States, by the hands of Millard 
P. Fillmore, his Private Secretary.] 

Mr. HOUSTON. I want to say to the com- 
mittee briefly, that the Committee of Ways and 
Means refused to allow this item, for two or three 
reasons, which we considered te be good. In the 
first place, the gentleman from Arkansas [Mr. 
Jounson] is right in reading the explanation given 
to the item by the Indian bureau; but there is a 
mistake in point of fact. The very item for itself 
says, ‘“ For continuing the negotiation with the | 
Indian tribes west of the Cascade mountains.” 
Now, it isa mistake that the money has been al- 
ready expended, and that it is for the purpose of 
continuing negotiations with these tribes west of 
the Cascade mountains. 

Mr. LANE, (interrupting.) Will the gentle- 
man allow me to explain? , 

- Mr. HOUSTON. Five minutes do not allow 

of much explanation. 

Mr. LANE. Six thousand dollars of that 
$12,000 has been already expended. It was ex- | 
pended in carrying out Indian treaties. 

` Mr. HOUSTON. Then I am, at least, half |! 
And this shows that this appropriation || 

| 
} 
| 


right. 
push not to be allowed, unless there are some 
controlling reasons why it should be. The Com- 
mittee of Ways and Means, upon an examina- 
tion of this subject, and upon a full conference || 
with the superintendent of Indian Affairs, who is H 
here, concerning the treaties which have been 
made in Oregon—some eighteen. or twenty of |! 
thém—brought out some very important facts in 
connection with these treaties and their merits. 
The Committee of Ways and Means believe that | 
those facts disclose a state of things which ren- |! 
dered it necessary for them to withhold addi- |) 
` tional appropriations, until the Senate shall pass 
: its judgment upon those treaties. I may be per- 
mitted to say—and if I am out of order in doing 
so, 1do not intend it, for it is important that the | 
committee should know the operation of these 
treaties—that one of these treaties, for instance, 
-has been negotiated with a tribe which consist- 
ed of two men and five women; another with a 


; tribe numbering two men and seven women; and 
| [ believe that this presents a case that should in- 
‘ ations, until we see what the Senate intendsto do. 


| that all of these eighteen or twenty treaties, with- 
| Out exception, provide that the Indians shail re- 


: Senate, before we appropriate more money to. en- 


|| country, and all the tribes that live in the settled 


i Satisfied that the Superintendent of Indian Affairs 


! $6,000 in advance of an appropriation, acted in 
i that when he commenced these negotiations he 


‘sum of $6,000 unexpended, and that upon the 
| faith of that belief he borrowed money, and used 


| Indian rights to lands in the settled portions of the 


other treaties of that character, so far as we have 
been able to obtain information from the Superin- 
tendent of Indian Affairs in Oregon. Now, sir, | 


duce this House to withhold additional appropri- 


Another item connected with these treaties 
which | wish to speak of is this: 1 understand 


main upon, and keep the possession of their lands, 
aud of their fishing places, and of everything else, 
until the expiration of ten years, and then they 
are expected to go away. Now, it occurred to | 
me, and also to the Committee of Ways and | 
Means, and I presume it will occur to this House, 
that this a most singular mode of making treaties 
with those Indian tribes. What guarantee, what 
security, have we that they will go away at the 
expiration of ten years? They are permitted to 
retain their property, permitted to remain upon 
their lands, and occupy them without any addi- 
tional restraint, except that thrown over them by 
the presence of the white people. After paying 
them an annuity for ten years, we are to rely upon 
their willingness to leave the country. The Com- 
mittee of Ways and Means concluded that that 
class of treaties had best be left until ratified in the 


able the agents to go on and complete other trea- 
ties of like character, which in all human proba- 
bility, may, and will be rejected by the Senate. 
Mr. LANE. I propose to add one hundred 
dollars, as an amendment to the amendment. I 
have not, Mr. Chairman, seen any one of the 
treaties made by the commissioners with the In- 
dians in Oregon; nor do I know with how many 
tribes treaties have been made, nor the amount of 
money they have promised to pay to the tribes 
with whom they have treated, for the lands pur- 
chased of them. I know the Indians of that; 


portions of Oregon Territory and west of the Cas- 
cade mountains. I know that the peace, pros- 
perity, and success of the settlements in Oregon 
require that the right and title of the Indians to 
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the land should be extinguished. I know that the | 
Indians are broken up into small bands, and that: 
every band maintains its nationality. No one! 
connects itself with any other band or tribe, and 
if they have but three people in their tribe or band, 
they claim the country which: their fathers claimed, 
and where they lived, and where their fathers are 
buried. And to extinguish their title it is neces- | 
sary to treat with them, be they one or more. Ii 
do not know whether the policy has been wise in 
granting reservations to the Indians for a certain 
number of years. I think it hasnotbeen wise. I 
would have said to these Indians: ‘* You must sell : 
your entire right, and leave the settled portions of | 
the country, and go to a section of country desig- 
nated by the commissioner, outside of the settle- 
ments and out of the way of the white people, so 
that the whites should have the right to the land.” | 
I am inclined to think that some of these treaties : 
make reservations covering many claims made by 
white men, who went out and settled there eight | 
or ten yearsago. But let that be as it may, lam 


who made these treaties, for which he has used 


good faith,and that he has practiced as strict 
economy as he could. And I am satisfied, further, 


was induced to believe that the old board had the 


it for the proper purpose, and I do not know that 
he has made any reservations of the character I 
speak of. i 

This amendment now asks for $12,000; $6,000 
have already been expended inthe purchase of the 


territory near the mouth of the Columbia‘river. 
The treaties, save the ratification, have been com- 
pleted, and entirely so, as far as the superintendent 
of the board is concerned. Whether the Senate will 
ratify them or not, | am not prepared to say. 1am 
inclined to think that there can be no objection to 
making this amendment, appropriating $12,000 to | 
negotiate treaties with the Indians living west of | 
the Cascade mountains, with whom treaties have | 
not yet been made, and whose lands are in pos- | 


|: siderable and formidable tribes. 
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session of the whites; who have made farms upon 
them, and who cannot have peace with the 1p- 
dians except by having their rights extinguished. 
They are willing that the whites should have their 
lands, but they want somesmall compensation for 
them. If you give them that, they will be satis- 
fied, and you will have peace with them. 

Mr. JOHNSON. I was instructed by the com- 
mittee on Indian Affairs to report this item to 
cover expenditures in -treaties which have been 
made. I had not, nor had the committee at the 
time we acted upon this subject, any information 
as to the difficulties, irregularity, or strange con- 
dition of the treaties already made in Oregon, and 
now rumored about here, but not known. The 
money appropriated had been expended, and a’ 
small debt incurred. This is on the representa- 
tion of the department, and the amount asked 
is but a reasonable sum. The bureau deem it for 
the best interests of the country that negotiations 
should continue with those Indians. The item was 
adopted by the committee; which instructed me 
to submit.it to the House. 

Mr. HIBBARD. | If the gentleman will allow 
me to ask him one question, which is this: Inas- 
much as these treaties are now before the Sen- 
ate; as their nature is not well understood by. gen- 
tlemen of the committee; and as the Indian general 
appropriation bill will soon be reported, willit not 
be sufficiently in season, for all necessary purposes, 
and better to postpone this appropriation to the 
time when action shall be had upon the general In- 
dian bill? f 

Mr. JOHNSON. Already $6,000 have been ex- 
pended; and $6,000 is recommended to us as neces- 
sary to continuenegotiations. Iam inclined to be- 
lieve, notwithstanding the suspicion which has 
been thrown upon the character of these treaties, 
from statements which have been furnished me, 
since I have been sitting here—(I had not ‘be- 
fore an explanation of the difficulties presented 
by the chairman of the Committee of Ways and 
Means, accompanying those treaties,)—that ‘we 
will act wisely, to appropriate the amount, the 
$6,000 already expended, and $6,000 more. I was 
not inclined to press this appropriation at the mo- 
ment | first offered it. The Committee will recol- 
lect that I did not press it, leaving that to the Del- 
egate from Oregon, [Mr. Lawz.] who I believed 
would be better able to make its explanation. 
Since the Committee on Indian Affairs adopted the 
item, I began to hesitate and doubt, as to whether 
or not it was proper, from rumors that reached me. 
In regard to the suspicions raised by the chairman 
of the Committee of Ways and. Means, it was but 
proper that they should be presented here. Treaties 

ave been made with small tribes, consisting of 
few in number—five in one case, and seven in an- 
other. I now understand that large tracts of coun- 
try were owned by them. They were the only 
solitary members left in the world of once con- 
They have buta 
few fishing huts, located along the fishing borders of 
thatterritory. By these treaties they are permitted 
to remain there for a short time, but we are in fact 
and in truth in the possession of the whole of their 
territory. They are only secured peaceably in pos- 
session of their huts and a limited tract of land. to 
live upon. They are, it is shown, truly the own- 
ers of the land, the title of which they have sur- 
rendered to the United States, and a treaty was the 
only way in which we could extinguish their title, 
unless we—they being few in number—took it 
forcibly from them. There has been expended a 
very moderate amount of money by the agents of 
the Government, in connection with these partic- 
Indian treaties. These negotiations have been 
among the most economical operations the Gov- 
ernment has ever known. It is but justand right, 
that we should give full credit to those who have 
acted as the agents of the Government in this case, 
when we see in other States so much disregard of 
the principles of economy, in conducting our pub- 
lic affairs. {believe the appropriation is right, 
and ought to be passed. 

Mr. DUNHAM. In the estimates, I find that 
this sum is asked, not to pay the expenses already 
made, but to continue in the making of these trea- 
ties, and the estimates for the future are based 
upon the expense heretofore made. 

Mr, JOHNSON. With the consent of the com- 
| mittee, I will reply to the gentleman. At the time 
| I presented this amendment, I had but little in- 
| formation with respect to it; but I now find it 
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stated upon this floor that a portion of this appro- | 
priation:has already been expended. I think the | 
gentleman from Oregon. made the statement. In 
my first. remarks you will find that I did not say | 
a word about a portion being expended. 

Mr. LANE. « I haye it, Mr. Chairman, from 
the Superintendent of Indian Affairs in Oregon, | 
who. is now present, that $6,000 of this money 
has. been-expended in negotiating with the Indians 
residing in that section of country near the mouth 
of the'Columbia river. -That much money, I have | 
no-doubt, has been expended, and is now due. | 
. Mr. L. then, with the unanimous consent of | 
the committee, withdrew his amendment. . 
~ Mr.DUNHAM. I move, sir, to strike out 
$12,000 and. insert $6,000: Ít seems. to me, if this 


propriety of such a course asthat indicated by my | 


amendment, taking it for granted, as I stated bé- || 


fore, that 46,000. of this money has been actually | 
expended. If it be true that that amount has been | 
expended, we should make an appropriation to 
cancel the debt thus incurred) I must say, how 
ever, that the Commissioner of Indian Affairs, in | 
sending in his estimates, has not dealt fairly by | 
us, because he has sent in the estimates for con- | 
tinuing appropriations which he has stated ex- | 

ressly to be based apon treaties already made. 

Supposing $6,000 has been expended, 1 submit to 
the committee whether we should. appropriate 
$6,000 more to go on with these treaties until we 
know whether they are to be ratified and confirmed 
by the Senate? It is known to all that these trea- 
ties are objectionable; and it must strike every one 
as being extraordinary that the Department should 
ask for appropriations for expenditure in making 
treaties with six,seven, or eight persons. It seems | 
to. me that we ought to wait until these treaties | 
have been understood and acted upon by the other 
branch of Cougress, before we appropriate money 
to make others of similar character. I, therefore, 
trust that this amendment will be adopted. I oifer 
it in good faith, aad because I think it ought to be | 


adopted. We ought to appropriate for the cx- || 


penses already incurred, but we should wait to 
yee the gre riety of going, on to appropriate more. 
, Mr. STANLY. I understand the amendment 
of the gentleman from Indiana is to reduce the 
amendment of the chairman of the Committee of 
Ways and Means trom $12,000 to $6,000. I hope 
the amendment of the gentleman. from Indiana | 
will not be adopted. The Committee of Ways | 
and Means, although so much fault has been | 


side of this House, have deserved the credit, at ; 
least, of being warm advocates of economy. They 
cut down this appropriation beyond what the de- | 
partment wanted. Lhe gentleman from Oregon, | 
fI understand him, says that $12,000 is neces- | 
sar : 


about it than the rest of us. Let us make thatap- | 
propriation -of $12,000. 
colleague upon the committee trom New Hamp- ' 


shire | Mr, Hissarn] will not vote against it, al- || 
though it is advocated by gentlemen upon this side $| 
I regret, sir, that a little while ago |! 


of the House. 
my friend from Maryland (Mr. Waxsu] thought | 
fit to advocate another appropriation, because it | 
gavemy friend from New Hampshire the chance of | 
saying, The other (Whig) side advocates it. His! 


idea is, sir, that if any one Whig makes a speech | 
out of order, like that of my friend from Flordia, | 


{Mr. Cazevy,] at the first part of this session, on | 
the presidential election, it justified fifty Democrats | 
in doing thesamething. Now, they have a large 
majority over us; and if my friend, the chairman 
of the Committee of Ways and Means, will keep 
his disorderly folks, his uncontrollable men, un- 


der control, we shall get along with the public | 


business, and finish the deficiency bill sometime 
before the end of October. 


to hang five minute speeches—and there are twenty 
speeches made on the other side of the House to 
ane of ours—we will not get through the bill until 
the month of August. Thopethe amendment. will : 
not be cut down. : 
-Mr. LANE. I imagine the committee are | 
willing to.adopt this amendment. If I thought it 


| 
| amendment. 


The chairman of the Committee on Indian |! 
Affairs says that it is; and he asks the House f 
that it should be increased to that amount; and I || 
think the House wiil do so, as gentlemen in their į; 
positions are supposed to possess more knowledge | 


I hope my friend and || 


4 
i : 

ii It will be ere long before the House. 
t 


| We will then have light. 


1 {Laughter.] Butif: 
we go on, with amendment after amendment, cut- į: 
ting down appropriations five dollars upon which `; 


were so, I would not say another word. I move 
to add twenty dollars to theappropriation. Iwill 
not occupy five minutes. T wish merely to state 


} 
i 
j 
} 


| thing in relation to Oregon, and | hope we never 


i will have a state of things there which will make 
it necessary to conceal anything. The Indian 


i 
i 

ies $ ae 
| title to the lands west of the Cascade mountains | 
| has not been extinguished. Six thousand doliars 

| 


| of this appropriation has been expended already 
in purchasing Indian rights. to a portion of that 
country. 


and twenty thou- 
en purchased—the 


| a single foot. ) : 
upon Indian lands; but the owners and proprie- 


| tions should progress without celay, that that 
| country may have the advantage of the extin- 


settlements. l nou 
committee that this appropriation ought to pass. 


: drew his amendment. 


! ment. 

Mr. HIBBARD. 

: may as well be said in reply to the gentleman’s 
amendment. I object. to the withdrawal of the 


also that the appropriation as it now stands wiil 
not be agreed to by the Committee, It will be 
borne in mind, as has already been stated, that 
these treaties are pending before the Senate. 
| are questionable in their character. 


tion. 

Mr. STANTON, of Tennessee. I wish to ask 
the gentleman this question: He and the gentle- 
| man from Indiana seem to assume that because a 


| fore the expenses of that treaty ought not to be 
| paid. Dol understand that to be their objection? 

_Mr. HIBBARD. 1 do not make that asser 
tion. 
be taken by that committee, and the House, w 


1 li making appropriations, may be essentially mods 
found with them by gentlemen upon the other || 


fied by the facts developed in the examination ot 
the treaties before the Senate. Facts may appear 


i which would make it proper for the Government | 


to refuse to pay anything, or to withhold a part, 
or to pay all. I do not wish to say what those 
results will prove to be, because I do not know 
what the facts are. 
same things alluded to by the chairinan of the 
Committee of Ways and Means, and other re- 
ports. 
i do not know that they are correct 
wish to broach them, because they muy be wrong; 
butof one thing I am certain. Noone who knows 
the gentleman trom Oregon, [ My. Laxn.] will, for 
a moment, believe or suspect that he will ask for 
an appropriation for anything which 
to be tainted by fraud, or anything dishonorable. 
; I know that he would spurn from him 
that kind, if be knew of it. It 


[ do nat 


8, asserted, how- 


mark, 
; wait to see. The general Indian appropriation 
bill is before the Committee of Ways and Means. 


i 
| will be ample time to consider this whol 
Now, a 


that it would justify us in duing so 
: from that, sir; we would then be justified in sin, 
and that continually. I will give the gentemen 
their proper due. For the much good precept, 
but little of good practice, which has come 
the other side of the House, Lami 


i 


| with a bad grace from that quarter. 
; call the committee to witness, that it has been no- 
that I desire the committee shall understand every- | 


J want to say to this committee, that | 
of the country north of the Columbia river, and |; 
| west of the Cascade mountains, upon which thou- | 
li sands of white men are living, 

li sand Indians, not a foot has Ba 
item passes at all, that the committee will see the ij 


tors-cannot sell their town lots, giving any kind of |; 
conveyance, until the Indian right is extinguished. |) 
There are many good reasons why these negotia |: 


guishment of the title of the Indians to their lands, | 
especially to that portion of country within the i! 
I have said enough to satisfy the . 
Mr. L., with unanimous consent, then with- | 


| 
| 

i ; : 

|. The question recurred on Mr. Jounson’s amend- | 
t 


i 
| : 
] committee will put on no more, and } will respond 
| 
I have a word to say, and it |! 
y i 


T hope it will not be adopted, and | 


e. ‘They | 
There may : 
| be involved grave questions touching their adop- 


treaty has not been ratified by the Senate, there- ; 


I have heard rumors of the ' 


I have heard them about the House, and | 


supposes ° 
aught of | 


ever, that there is something rotten in this Den- |. 
I know not how it may be, and i will.: 


i another bill 
ft həs been i 
: reported from the Committee of Ways and Means; | 
and, when itis taken up to be acted upon, there ` 


r tliy thank- ; 
ful. Jam obliged to the gentleman from North + 
i Carolina for his preaching, and, far aught T knew, |! 


he has practiced it on this occasion; but it comes 
For one, 1 


i torious in our action upon these amendments to 
the deficiency bill—these enormous humps added 
to the camel’s back, strained almost to breaking 
already, that nearly the whole body of the gen- 
tleman’s political associates upon this floor have 
voted for every one of them. By a sort of in- 


i: stinct, that, I dare say, they came honestly by— 


i for it is natural to the party, whenever there is 
proposed any grabbing or filching from the Treas- 
: ury—they go for it. There have been honorable 
exceptions to this rule; but it is the rule, as every- 
body here is aware, and as the record shows. 


i © And so far as the gentleman from North Carolina 
right of the Indians has not been extinguished to: 
Towns and citiesare being laid off `: 


has been an exception, and to the extent he hag 
been so, I. congratulate him and the country. Fre- 
cept is good, but practice isbetter. Eis preaching 
has been good. The effect upon his political 
i friends is. as I have stated; and I wish to state it 
as a fact, and let it go out with the discussion to 
the countr These extraordinary, snd, in. my 
judgment, improper additions, have been made to 
this bill mainly by the votes of its Whig friends. 
The last feather that may break the eamel’s back, 
i may have already been pat upon it. I hope the 


a hearty amen to the exhortation of my friend 
from North Carolina. 

Mr. STANTON, of Tennessee. I wish to 

| make an amendment, adding one hundred dollars 

to the amount of appropriation, for the purpose of 


ii sayinga few words in reply to the gentleman from 


| New Hampshire, [Mr. Hinzarp.] 
The CHAIRMAN. The Chair will say that 
| that amendment cannot be discussed, it having 
been withdrawn, . 
Mr. STANTON. T propose, then, to add a 
thousend. The state of the case in dispute is sim- 
ply this, as l understand, that treaties have been 
made with the Indians—made by the treaty-ma- 
| king power, under the laws of the land. It is true, 
: that the making of these treaties by the Executive 
; does not make it imperative upon the Senate to 
‘adopt them. ‘They are not treaties until they are 
ratified by the Senate; but the expenses have le- 
gally and properly incurred, and. the obligation of 
the Government to pay them, is undoubted, in my 


ke “judgment, and is a part of the deficiency. (If these 
It may or may not follow. ‘The course to `i 


facts are true, I cannot see how the gentleman 
‘from New Hampshire [Mr. Hiszann] can talk 

about breaking the camel's back, which I suppose 
: means breaking the Treasury of the United States, 
| by imposing $12,000 for expenses that have been 
; incurred by the legitimate operations of this Gov- 
ernment. Six thousand dollars, I understand, to 
be asked for to pay debts already legitimately in- 
curred by the treaty-making power of this Gov- 
: emment, There is no charge of extravagance or 
impropriety ef conduct, ùnless it is an impropriety 
in negotiating with the remnant of the tribe. 

Mr. HIBBARD. Thegentleman misunderstood 
me. My camel was the bil, which, lam afraid, 
my friends upon the other side would kill by load- 
ing it down with excessive kindness. i 
ANTON. Ithinkremarksof that king 

6 gether Improper. The question is, ought 
i this amount to be paid? Is it legitimate—is it 
roper? And if it be so, how can you break the 
wer of this bil? Flow can you vender it unpop- 
ar? Is there any man, who is disposed to repu- 
diate the debts of the Government acknowledged 
to be legitimate? Does the gentleman ask simply 
‘that this appropriation shall be postponed until 
omes up? When it is admitted to be 
correct in every item, why should it be postponed? 
The debt is ady incurred, aud the deficiency 
clear and unequivocal, Now, T say to my Demo- 
i craiio friend [ BARD] upon the other side 
of the Flouse, that he is doing inj e to his own 
party, by making objections of this kiud, and 


‘plagng them upon party grouuds. If this isa 
co lation, it ought to be passed. It 


re inthis bill, and I, for ove, 
and I think that the 


which I claim to belon 
of voting the appropri 
incurred by the Gover 

mate oper ; 
made by the Ex 
by the te, W 
i expens enrred. 


Where treaties have been 
ive, which have been rejected 
not repudiate the legitimate 
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) I will state, in regard to the 
discrepancy which has been refewed to, that it 
occurs in the most natural manner in the world. 
The time which it takes to bring communications 
here from Oregon is very great. The estimates 
made here for these $12,000 were made sometime 
last May or June. They were transmitted, and 
reached here about the time Congress met. They 
were furnished then with the commentaries which 
accompany the estimates. After the meeting of 
Congress, the superiritendent reached here, bring- 
ing up the record of the facts that occurred since 
the time of making out his estimates. Since that 
time the sum of $6,000 had been expended. Then, 
to give him, thesuperintendent, proper credit, I state 
that, in connection with the $6,009 itself, the cost | 
of the whole of the niueteen treaties made in Ore- 
gon has been only $26,000—the six thousand now ! 
asked for being included. 

Mr. HOUSTON. I donotriseso much for the 
purpose of discussing this proposition, for I said |. 
before, what I wished to say. f now repeat that |, 
which } said in reference to the provisions of these |: 
Indian treaties, which was communicated to the i: 
Committee of Ways and Means by the superin- 
tendent of Indian Affairs himself, and which was 
no doubt correct. I said precisely what he com- 
municated upon the interrogatories of that com- 
mittee. It has been spoken of by one or two gen- 
tlemen as if reflections may have been cast upon 
the commissioners who negotiated the treaties; but 
I did not intend anything of the sort, and nothing |! 
of the kind escaped me. I attempted to show to 
the committee present, and I desire now to repeatit, | 
that the question presented is, are you willing to | 
continue this kind of negotiation? Are you willing 
to keep up negotiations for the purpose of forming 
treaties like this until the Senate shall pass upon | 
them? Now, I feel it due to the Committee of | 
Ways and Means, to state this additional fact. | 

The distinct, clear, and unequivocal impression | 
left upon my mind, and I have no doubt upon the 
minds of all the Committee of Ways and Means, 
was, that none of this $12,000 had. been expended. 
I may have misunderstood the superintendent, | 
but that was the impression under which we la- į 
bored, and the committee will remember it when |: 
they refer to the fact, that we had originated an- |} 
other item for the superintendent’s house, which į: 
I am required to offer as an amendment. i 

I donot profess to control the vote ofany member 
ofthis committee. Ido not profess to keep in con- 
trol any members of thecommitsee. God knows, it 
ise nouga for me to do, to keep myself in proper 
order, {Laughter ] Itrytodoit. Lappeal to this 
committee, and every member of it, to know 
whether I have been instrumental in prolonging 
the debate or investigation of this bill. F have 
offered no amendments except those which I wa 
instructed by the Committee of Ways and Means 
to offer. Ihavenot offered amendments that would 
give me an opportunity of speaking, even. When 
I did speak, L desired to speak to the point im is- 
sue before the committee at the time. For the |; 
reason that I was not going either to set or follow 
a bad example, I was determined I would forego 
any explanation which I might think I could offer 
rather than set the example of offering amend- 
ments merely for the purpose of making a speech. 
Every member of the committee knows that i have 
abstained from it. Every member of the commit- 
tee knows that [have endeavored to prosecute the 
investigation here, day in and day out, for weeks | 
together. T have endeavored to get the committee | 
to sit out this bill to-day, and I hope they will do 
it, and for the purpose of getting along as speedily 
as possible, I will close before my five minutes are | 
out. 

Mr, ST i 
amendment to the amendment: | 

The question then recurrmg on Mr. Jonxsox’ 
amendment, it was taken, and decided m th 
affirmative, 

So the amendment was agreed to. 

Mr. HOUSTON. Iam instructed by the Com- 
mittee of Ways and Means to offer the following 
amendment: 

For the completion of the buildings jur the house of the 
superintendent aad the Indian agents in Oregon, 8,099. 

The reason that was not in the bill was becaas 
the committee did not possess the information to 
enable them to know whether it was properly 
located, and they supposed that it was for the 
purpose of building an agency which was not 
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ANTON, of Tennessee, withdrew his i 


H 
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j 
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| the proof. 


| Hampshire politicians—begeing my friend’s par- 


| That is the policy of the gentleman from New 


: would only conform to the preaching he hears on 
this side of the House, he would become a better 


en 


commenced. From the information, however, 
received by the committee, the house is completed :| 
and the amount is due the workmen. 

Mr. STANLY. I hope that whatever amend- | 
ments the honorable chairman of the Committe of ‘i 
Ways and Means may offer will be adopted, | 
because I am sure he offers nothing here that is 
not consistent with the most rigid economy— ‘|| 
nothing that his sense of duty does not compel `i 
him to offer. 


of the House, I thought I had distinctly excepted | 
the conduct of the chairman of the Ways and. 
Jeans. 
Mr. HO 
to it. 
Mr. STANLY. 


USTON. Idid not take any exception 


I think he leans a little too | 
I know he will not | 


him, and J call for the proof. 
deny the fact 


The gentleman from Oregon [Mr. Lane] knows | 
The chair- ; 


what is required for that branch of the service, and 
these are the particular friends of the gentleman }} 
from New Hampshire. i 

Mr. HIBRBARD. To save the gentleman fur- 
ther trouble, £ will say that he wholly misunder- 
stood me, I said that the amendments were | 
yoted for chiefly by gentlemen on the Whig side |! 
of the House. 


Mr. STANLY. Ideny that fact, and call for 


Mr. HIBBARD. We will call the yeas and | 
nays when we get into the House and prove it, | 
Mr, STANLY. When the yeas and nays are 
called, the Whigs will come up and face the 
music. I have no doubt the gentleman from New 


Hampshire would vote for half a dozen things ‘i 


here in committee, which he would not stand up 
to in the House. Thatisan old game of New 


uh 


don. [Laughter.] But with respect to the votes 
for these amendments, I take issue with the gen- 
tleman, and respectfully deny the fact. 

Mr. HIBBARD. I have voted agatust all 
these amendments. 

Mr. STANLY. That may be, but you patted 
somebody else on the back, and said the appro- 
priations were necessary. [Laughter.] I know 
the ventlenan’s mode of doing business. He is 
a shrewd, clever Yankee. 
vote an appropriation for Portsmouth navy-yard, 
New Hampshire, and would beg fifty other Dem- 
ocrats to vate for it, and pass it through the | 
committee, and then he would vote against the i 
whole bill, if he thought it was sure to pass; but 
if it was to fail by his vote, he would turn a 
somerset from the rotunda to the Clerk’s desk to 
be in time to move a reconsideration. [Laughter.] 


as 


Hampshire. He talks about our +‘ grabbing and , 
ging the Treasury.” How are we ‘ gouging?” 

entiemen on this side of the House—and I say 

it to their crediti—only want to gouge from the 


: Treasury when the necessities of the Government 
: require it. : 


Now, as to my preaching: I am very much ob- 
liged to the gentleman for saying that he listens to 
my preaching. I am afraid it is the only good 
preaching he has heard this session, and if he : 


Whig or a better union Democrat. : 


i 


t 

pet] 

In any remarks I may have made |: 

about the conduct of gentlemen on the other side | 
$ 

| 


| 
|| sir, 1 beg once for all to say to that gentleman and 


| is altogether mistaken. 


The gentleman would |: 


[Here the hammer fell. ] : 

Mr. POLK moved to amend the amendment by 
decreasing the amount one dollar. — 

Mr. P. said: The gentleman from North Caro- - 
lina upon every occasion that he has taken the 
floor during the last ten days—indeed, ever since 
his bloody conflict.with the gentleman from Ohio, 

; (Mr. Gippies,] which consumed none of thetime 
of the House, has been upbraiding this side of the 
House with obstructing the public business. . Sir, 
I undertake to tell that gentleman that he may turn 
to the Congressional Globe, and look through the 
debates of this House, and he will find that as 
; much, if not more, of the public time has been 
consumed by gentlemen belonging’ to his party, aš 


:| by gentlemen on this side of the House, and more 


by the gentleman from North Carolina. than by 
any given man. . But we, because we are in ama-~ 
jority, are to be held responsible. 

Sir, was there ever in the history of Congress, 
a deficiency bill involving so much interest, that 
had so rapid a progress as this has had? No, 
never.. Then, why this talk? Jt has even gone 
into the Republic.this morning. The gentleman 


from North Carolina heralds it here, and the Re- 


' public spreads it throughout the land, that we are 
obstructing the public business, while the gentle- 


| men opposite are consuming time in the discussion 


| of the abolition question. The debate between 
the gentlemen from Massachusetts, the one be- 
tween the two gentlemen from Ohio, that between 
the gentleman from North Carolina and the gen- 
tleman from Ohio, and other debates of that char- 
| acter, which have originated on the other side of 
the House, have consumed—I hazard nothing in 
saying—more time than any of the unpleasant de- 
bates which have originated on this side of the 
House. Refer to the Congressional Globe, and 
mark the progress of the debates, and I believe 
the fact will be established. : : 
Mr. STANLY. The gentleman from Tennes- 
see [Mr. Pork] speaks of ‘the bloody conflict”’ 
that I had with the gentleman from Ohio. Now, 


to the committee, that of that conflict 1 am very 
{Laughter.} 
l have no doubt the gentleman is, 


much ashamed. 
Mr. POLK. 


-and I will withdraw the reference I made to it. 


{Laughter.] 

Mr. STANLY, (bowing to Mr. Pox.) I see 
that the gentleman is not such a violent Democrat 
that he has not got some little shame left in him, 
[congratulate him upon it. i 

Mr. POLK. Iam ashamed for you, sir. 

Mr. STANLY. I thank him. I wasabout to 
; say that as.to this “bloody conflict,” 1 promise 
| the House and the country, to use the remark of 


an editor in New York, who scolded me very 


much about it, that during my stay in this House 
: L will “ get upon all fours no more to fight a dog.” 
'{Laughter.] I should not have referred to that 
: matter, but for the scolding of the gentleman upon 
; the other side. 
: The gentleman from Tennessee is altogether 
“mistaken upon a point of fact. If he will do me 
; the favor to refer to the Congressional Globe, he 
‘will see by the position I have occupied, that he 
But, if the gentleman is 

disposed to raise an issue between himseif and 
: myself, T can show that he has had more'to do 
‘out of this House, if I understand his peregrina: 
tions, than any other ten gentlemen in it. 

Mr. POLK. I do not understand the gentle- 


© man. 


Mr. STANLY. The gentleman from Tenses- 
see is very often out of this House, engaged in 


“more pleasant occupation than listening to the 
© manly, hoarse voices that mingle in the debates 
here. 


There are sweeter sounds that lure him 
from this Hall. He likes ** to tread the primrose 


‘path of dalliance.” He likes to see fine dancing, 


and to hear pleasant singing, better than to listen 


‘to the hoarse ‘‘ croakings’’—as he calls them—of 
men’s voices here, 


The gentleman from Tennes- 
see has been too often absent to keep strict and 
watchful account of my doings here. Let the 
gentleman refer to the Congressional Globe, and 


; he will find that there have been ten speeches on 


: the other side of the House for every speech that 
has been made on this side, Since the gentleman 
has raised the issue between us, l refer the House 

: and the country to the columns of the “Globe” 

and I say that he is more responsible for the. time 

| which has been consumed here. than I am, or 


“a thing that I would not do, It is a thing that I 
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shall be’ this: session. I have endeavored to get 
this bill through. ` Nobody-has tried harder to do 
it than I have. I have. uniformly supported the 
chairman of Ways and Means in his efforts. I 
have nev’r talked but tothe purpose. Only once 
have I consumed the whole of my five minutes’ 
time,.and-I shall not do it now. 

- “The question was then taken on the amendment 
tothe amendment, and it was not agreed to. 

Mr. POLK. I move to amend the amendment 
by increasing the appropriation two dollars. I did 
not anticipate, when [ made the.remarks which I 
did, that the gentleman from North Carolina would 
‘go into ah investigation of the time that I have been 
in the House, and the time that I have been absent 
from it.. I did not go into that. sort of an investi- 
gation of his conduct, and I'should condemn my- 
self if I undertook to investigate, even in general 
terms, the conduct of my fellow-members upon 
‘this floor in that respect. But I can say to the 
gentleman from North Carolina, that I will refer 
to the journal, and T shall be found as regular 
in attendance as he has been. I will say to him 
that Ihave been in. as constant attendance, and 

‘that I have paid as strict attention to the- public 
business as he has. And I will say to him fur- 
ther, that when he reflects upon having cast such 
a‘reflection upon a member as that of not attend- 
ing to his public duties, constituting himself the 
judge, he should be ashamed of it, as he was of 
the conflict with the Abolitionist from Ohio. Itis 


would not herald to the country to affect any | 
member before his constituents. Unless I could 
produce facts, I would not hazard my reputation 
by stating a thing which was not correct, accord- 
ing to the records of the House. 

Mr. STANLY. I oppose the amendment of 
the gentleman from Tennessee. The gentleman 
says he did not anticipate an investigation into his 
conduct when he commenced this discussion. I 
have no doubt of it. If he had he would not 
have cast the first stone about my consuming the 
public time. The gentleman began it. Was. it 
not as fair for me to say that he consumed time 
out of the House, as for him to say that I did it 
in the House? The gentleman commenced it. I 
made no allusion to him. I was discussing mat- 
ters regularly and legitimately. There is nobody 
in this House who has more to fear from an inves- 
tigation as to inattention to business, than the 
gentleman from Tennessee. i 

He says he would have been ashamed ifhe had 
done as T have done. Iam much obliged to the 
gentleman. I do not design to indulge in person- 
alities. I can only say that if he continues to talk 
in that way, I fear F shall have other conflicts 
to be ashamed of besides that with the member 
from Ohio. 

The question was then taken on the amendment 
to the amendment, and it was not agreed to. 

Mr. LANE. I move to amend the clause pro- 
viding for the traveling expenses of the superin- 
tendent of Indian affairs in Oregon, by striking 
out ‘é $2,000 ” and inserting ** $4,000.” 

J think that is just the sum which is required to 
poy the traveling expenses of this superintendent. 

t is the amount asked for in the estimates of the 
Commissioner of Indian Affairs; and, as I said, I 
believe it is little enough. T hope, therefore, the 
comunittee will agree to adopt the amendment. 

Mr. HOUSTON. As there seems to be a dis- 
position to get along with this bill, I will not go 
Into a full explanation of the facts in the case. Ij 
will merely say, that the Committee of Waysand 
Means, upon a full investigation of the case, and | 
upon a full conversation with the superintend- 
ent himself, came to the conclusion that $2,000 | 
was all that was necessary, and therefore they | 
put that amount into the bill, 

Mr. LANE. I ask the gentleman if he under- 
stood. from the superintendent of Indian affairs 
that $2,000 was sufficient? 

Mr. HOUSTON. I did not. But from his 
conversation, and from the investigation made by 
the Committee of Ways and Means, we came to 
that conclusion ourselves,and therefore we adopted 
that sum. 

The question was then put, and the amendment | 
was not agreed to. 

Mr. MEADE moved a pro forma amendment 
to the clause providing for the balance due the Ot- 
tawa and the Chippewa Indians, under the fifth | 
article of the treaty of 1836. 


He said, I desire that the chairman of the Com- 
mittee of Ways and Means will explain this sec- 
tion of the bill. i ve 

Mr. HOUSTON. Itis for an appropriation of 
$624 22, for the fulfillment of our treaty with 
those Indians, and is ultimately carried to the sur- 
plus fund of the Indian bureau. I learn that the 
practice of that bureau is, that they do not feel 
themselves bound to carry to the surplus fund 
money, according to the general construction of 
the law requiring it to be done, but they keep 
those sums of money until the objects for which 
they were appropriated have passed by. In this 
case, they supposed it would not become neces- 
sary; but it really has become necessary that the 
sum should be appropriated to meet the demands 
upon the bureau by our treaty stipulations. 

Mr. MEADE then withdrew his amendment. 

Mr. LANE. I move to amend by adding the 
following, as an independent clause: 

For the erection of a warehouse in which ta store goods 
designed for issue to Indians, $5,000. 

(Cries of “ Vote it down.’’] 

Mr. LANE. Before the Committee vote down 
the amendment, I think it would be well to call 
their attention to some facts connected with it. I 
understand that when the commissioner made 
out his report upon the facts presented to him, he 
asked for $5,000. 

Mr. HOUSTON. 
The amendment is clearly out of order. 

a new work, and is not a deficiency at all. 
The CHAIRMAN. The Chair rules the 
amendment to be out of order. 

Mr. LANE. I would like to give some rea- 
sons why itis in order. 

The CHAIRMAN. Debate is not in order. 

{In consequence of a storm about three 0’clock 
P: m., which had suddenly arisen, the Hall had 

ecome so dark, as to render it almost impracti- 
cable to proceed with business.] 

Mr. ORR. Itis so dark that we cannot go on 
with business; I move that the committee do now 
rise. 

[Loud cries of “ No!” “ No!?} 

The question was put, and on a division thirty- 
four rose in the affirmative. 

The CHAIRMAN. There is evidently a ma- 
jority in the negative. 

Mr. ORR. It is so dark, the Chair could not 
tell how many voted. I ask that the other side 
be counted. 

The CHAIRMAN. The Chair has decided 
that the noes have it. 

Mr. ORR. [ask that the other side be count- 
ed, and I have the right to demand it. 

The noes were then counted, and the commit- 
tee refused to rise—ayes 33, noes 82. 


The following clause to the bill was then read: 

“t For the contingent expenses of the Legislative Assem- 
bly of the Territory of Minnesota, viz: + 

“for printing and publishing the Revised Statutes, 
making an index thereto, and superintending their publica- 
tion, $4,500, 

“& For binding the Revised Statutes, $300. 

Mr. SIBLEY. I move to strike out the clause 
providing for binding the revised statutes, and to 
insert the following: — 

For necessary extra clerks during the latter part of the 
sessions of the Legislative Assembly, binding the Revised 
Statutes, and other necessary incidental expenses, $2,000. 

I do not propose to take up the time of this 
committee by any remarks upon this amend- 
ment. I will merely state the fact that it is in ac- 
cordance with the estimates of the First Comptrol- 
ler of the Treasury, indorsed by the Secretary 
of the Treasury, and sent to the Committee of 
Ways and Means, 

The question was then taken, and the amend- 
ment was agreed to. 

Mr. SIBLEY submitted the following amend- 
ment, which was agreed to, viz: 

For payment of Messrs. Babcock, Wilkinson & Hol- 
combe, for revising the laws of Minnesota, each $500. 

The following clause. was then read, viz: 

“ For outfits of Chargés d’Affaires to Denmark and Bo- 
livia, $9,000.>° 


Mr. GOODENOW. 


I rise to a point of order. 
It is for 


I wish to amend that 


|| clause by adding the following: 


And for additional compensation to a commissioner to 
the Sandwich Islands, $3,000. 


Mr. JONES, of Tennessee. Irise to a ques- 
tion of order. I think that amendment is not in 
order. It provides for a new salary, and is not a 
deficiency. 


The CHAIRMAN. The Chair decides the 
amendment net in order. 


Mr. BAYLY, of Virginia. I am instructed 


by the Committee on Foreign Affairs to offer the 7 


following amendment: 

To supply the deficiency in the appropriations for the 
relief of the American citizens lately imprisoned and par- 
doned by the Queen of Spain, $3,000. 

I received this morning, from the acting Secre- 
tary of State, written under the direction of the 
President of the United States, a letter, requesting 
the additional appropriation to be made. There 
was accompanying the letter from the Secretary, 
a communication from Mr. Whittlesey, the First 
Comptroller of the Treasury, containing the actual 
amount which had been expended for the relief 
of these prisoners. There is a deficiency of 
$2,016 55, and there are other accounts which 
have not yet come in. Under the original law 
providing for the relief of those persons it is pro- 
vided that the relief shall be restricted to the ex- 


penditure of so much as may be necessary to pay. 


the expenses incurred. If this appropriation 
should be found too large by a few dollars, there- 
fore no injury will ensue. A part of these ex- 
penses have been actually paid by the Depart- 
ment, and it is a case which demands immediate 
action. 

Mr. HOUSTON. It seems, by the shape in 
which the gentleman from Virginia now offers this 
amendment, that heis to settle our accounts in that 
quarter in advance. Now, if he was satisfied as 
to the true amount, and could tell this committee 
what it would be, it-would be a different matter, 
But he tells us there are still outstanding accounts 
which have not come in. He asks for a certain 
amount now; but we cannot tell but we yet have 
to make still another appropriation afterwards. 

Mr. BAYLY. Ifthe gentleman will allow me 
I will say that the Comptroller, Mr. Whittlesey, is 
as rigid an economist as can be found in ‘this 
country, and it is obvious that if we should ai 
poprsie a few dollars too much, nothing would 
be lost. I will read the letter of the Secretary of 
State: : 

DEPARTMENT OF STATE, 
WESHINGTON, March 25, 1852. 

Sır: By the President’s direction T have the honor to 
transmit, herewith inclosed, a letter addressed to this De- 
partment by the First Comptroller of the Treasury, contain- 
ing a statement of the expenses already incurred in reliev- 
ing the necessities of those citizens of the United States, 
members of the late Lopez expedition against Cuba, who 
were taken to Spain and have been pardoned and released 
by the Queen of that country. You will notice that the 
Comptroller reports a deficiency in the amount appropriated 
by the act of Congress of the 10th ultimo, and suggests a fur- 
ther appropriation of $3,000. To this suggestion the Presi- 
dent directs me to invite your particular attention. 

I have the honor to be, sir, very respectfully, your obe- 
dient servant, 

W. HUNTER, Acting Secretary. 

Hon. Tuomas H. Bayny, 

Chairman of the Committee on Foreign Affairs, 
House of Representatives, 

The communication of the Comptroller is the 
following: 

TREASURY DEPARTMENT, 
COMPTROLLER?’S Orrice, March 24, 1852. 

Sir: By an act approved on the 10th of February, 1852, 
there was appropriated the sum of $6,00 0, or so much there- 
of as might be necessary, for the relief of American citizens 
lately imprisoned and pardoned by the Queen of Spain, and 
who were without the limits of the United States, to be 
eeecuaes under the direction of the. President of the United 

tates, 

You were pleased, under the authority of the President, 
to commit the settlement of the expense of said persons, to 
the Fifth Auditor and First Comptroller. 

Joel D. Hughes and Fenton B. Hough, two of said Ameri- 
can citizens, were conveyed from Vigo to Gibraltar, and 
Horatio S. Sprague, consul at Gibraltar, shipped them from 
thence to Boston, as American distressed seamen, in the 
brig Oak, at a compensation of $10 for the passage of each. 

They were allowed for working their passage at the rate 
of $15 a month each, amounting to $52 00 


can ship Prentice, has been paid for conveying 
from Vigo to New York, ninety-five of said per- 
sons, at $40 cach, the sum Of. ......cccese sees 
G. H. M. Donald, one of said American citizens, 
being at Southampton, England, Joseph Rodney 
Crosby, American consul, provided for him and 
paid his passage to the United States. The bill 
and draft were approved by Mr. Lawrence, at 
London, and paid......c..eesee eee 


3,800 00 


seeceeeeeee 30 50 


$3,882 50 


Mr. Barringer, American Minister in Spain, on the 13th 
of January, 1852, authorized Don Manuel Barcena, vice- 
consul of the United States at Vigo, to contract with Cap- 
tain Jacob Woodbury, of the American ship Prentice, to 
convey ninety-five of said persons from Vigo to the United 
States, at $40 each person. Such contract was made in 
writing, and signed, sealed, and delivered in due form. 


Pee SR fe 


1852. 
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The persons were delivered in New York according to the 
contract, of which Mr. Maxwell, the collector, furnished 
proof; and the said sum of $3,800 was paid to Captain 
Woodbury. 


Amount of appropriation... ss ssseeresa coer «$6,000 00 
Drawn and paid. ...scccsecescceve sucess csecuee 3,882 50 
This SUM UNGTAWN, sirene eise ris niy a... 92,117 50 


A draft was drawn by Mr. Barceno, on 23d of February 
last, in favor of Frederick Huth & Co., of London, upon the 
Department of State, at fifteen days’ sight for... $4,184 05 
The above sum undrawn 2,117 50 


This sum deficient to cover expenses........@2,016 55 


Accounts accompany this draft or bill, for board, clothing, 
and medicines, to an amount equal to the draft or bill, 
which are stated with great minuteness; and I have no 
doubt they embrace such expenses as Congress intended to 
pay. It is not improbable that other bills to a small amount 
may be presented. it is necessary to have an additional 
appropriation to pay the draft last mentioned. 

I think an estimate of $3,000 would be sufficient to cover 
ail the expenses that may be presented. 

Most sincerely and respectfully yours, 

ELISHA WHITTLESEY. 
Hon. Dante, WEBSTER, Secretary of Stute. 


Mr. B. Now, it is obvious that nothing can be ! 


lost by making this appropriation. There is al- 
ready an actual deficiency of $2,016 55. 

Mr. HOUSTON. Well, let it go. 

The following clause was then read: 

“ For compiling, printing, and binding the Biennial Re- 
gister for 1851, in addition to the amount appropriated per 
act of 3d March, 1851, $3,200.” 

Mr. HOUSTON. I propose, sir, to offer an 
amendment, under the instructions of the Ways 
and Means Committee, reducing that amount of 
$3,200 to $1,800. It is done, sir, in pursuance of 
a request from the Ways and Means:Committee 
and the Secretary of State, who wish this amount 
to be reduced to $1,800. 

The question was then taken on the amendment, 
and it was agreed to. 

Mr. HOUSTON. There are otheramendments, 
sir, which I have been instructed to offer by the 
Committee of Ways and Means, two or three of 
which are very essential, I suppose. I propose 
the following: s 

For the trial and maintenance of the light at Waugas- 
ham, Michigan, $1,000. 

Mr. HOUSTON. That is for the purpose of 
testing this light-house before it is passed over 
from one department to the control of another. 

Mr. FITCH. I do not see how that light- 
house comes into this deficiency bill. We have 
a light-house system, and I think a deficiency bill 
is not a proper place for it. 

Mr, HOUSTON. That is true. But in the 
remaining portion of the fiscal year it is desired 
by the Government to test the sufficiency of this 
light-house and its various apparatus, for the pur- 
pose of seeing whether it comes up to the contract 
under which it was built. 

The question was then taken on the amendment, 
and it was agreed to. 
Mr. HOUSTON. 
to offer under the instructions of the Committee 

of Ways and Means. It is as follows: 

For expenses incurred in laying down gas pipes, fixtures, 
and so forth, into and around the northeast Executive 
building, $400. 

A Memsper. What is that ‘ so forth ” for? 

Mr. HOUSTON, I will strike out the ‘ so 
forth’? if you please. 

The question was then taken on theamendment, 
and it was agreed to. 


Mr. HOUSTON. Here is an amendment which 
I suppose will explain itself, which is submitted 
under the direction of the Committee of Waysand 
Means. : 

For purchasing, walling, and ditching a piece of land 
near the city of Mexico, for a cemetery or burial-ground, for 
such of the officers and soldierg of this army in our late 
war with Mexico as fell in battle, or died, in and about said 
city, and for the interment of American citizens who have 
died or may die in said city, $1,480 34. 

Mr. HOUSTON. That was the balance found 
to be due after the purchase and erection of all the 
works they have there. 

Mr. EVANS. Ten thousand dollars were ap- 
propriated last year. $ 

Mr. HOUSTON. The Secretary of State writes 
and says that this much is due after the settlement 
of the accounts. 

The question was then taken on the amendment, 
and it was agreed to. 


Mr. HOUSTON. Here is another amendment, 


Let it go. 


I have another amendment ! 


} 
t 


which the House will understand, for it has been 
before the House already. I submit it under the 
direction of the Committee of Ways and Means: 


And he it further enacted, That there be appropriated 


i out of any money in the Treasury not otherwise appropri- 
; ated, in sums sufficient to enable the Secretary of the Treas- 


ury to pay for printing four hundred and fifty copies of the 
estimates of appropriations for the service of the fiscal year 
1853, at the rate paid by him for the printing of the Treas- 


:ury Department by contract, under the provisions of the 
: seventeenth section of the act of the 26th of August, 1842. 


Mr. HOUSTON. The committee desire, in 


i reference to this matter, to_ offer an explanation, 
| which is this: That this printing bill, which was 


i 
i 
| 
1 
| 
| 
i 
| 
| 


i 


{ 


before this House at an early stage of this session, 


was referred, as you will remember, to the Commit- | 


tee on Printing, who returned it again, and it was 
referred to the Committee of Ways and Means, 
to make this appropriation. The bill, as charged 
by the public printer, is about $1,000. The Com- 
mittee of Ways and Means not being possessed 


of data sufficient to say whether it was correct or | 


not, proposed that the Secretary of the Treasury 
should pay it, if it did not exceed the rate he was 
paying under his contract price. 


The question was then taken on the amendment, | 


and it was agreed to. 
Mr. WOODWARD. 
lowing amendment: 


And be it further enacted, That no part of the appropria- 


tions herein made, or hereafter to be made, for the benefit | 


of any tribe, or part of a tribe of Indians, shall be paid to 
any attorney or agent of such tribe, or part of a tribe, but it 


| shall, in every case, be paid directly to the Indians them- 


selves, and * per capita,” unless the imperious interests of 


the Indians shall require the payment to be made collec- | 
tively, nor shall the Executive branch of the Government | 
hereatter recognize any contract between any tribe, or part ; 


ef a tribe, and any attorney or agent, for the prosecution 
of any claim against the Government.”? 


Mr. STANLY. 
that amendment in order upon this bill? 
no deficiency there, sir. I should like to under- 
stand this. 

The CHAIRMAN, 
not debatable. 

Mr. JOHNSON. It controls and directs the 
disposition of the appropriations therein contained, 
and establishes a general law which cuts off those 
agencies and corruptions complained of so much, 

Mr. GENTRY. Payments will cease after we 
cut off the agents. 

The CHAIRMAN. The Chair is of opinion 


I rise to a point of order. Is 


The question of order is 


| that the amendment, so far ag it proposes a gen- 


eral law, is not in order. 


Mr. CLEVELAND. 


of the payment of the money appropriated by this 
bill ? 
The CHAIRMAN. The Chair states that, if 


| the amendment purported to confine itself to the | 


manner in which payments of money appropria- 


ted in this bill should be paid, it would be in or- | 


der. 

Mr. GENTRY. 
proviso to an appropriation. mi 

Mr. HALL. I appeal from the decision of the 
Chair. 

Mr. JOHNSON, of Arkansas. The Chair has 
decided that that part of the amendment is in or- 


| der which regulates and directs the course of pay- 


ments of the appropriations in this bill for Indian 
affairs. I rise to ask the Chair whether or not 
both parts of the amendment are not so intimately 
connected that they cannot be separated ? 


The CHAIRMAN. The Chair would state, |! 


that the gentleman from South Carolina [Mr. 

W oopwarp] may withdraw his amendment, and 

modify it to suit his pleasure. : i 
Mr. JOHNSON He cannot withdraw it. 

is the best thing for the Government that has been 

offered for the last three weeks. À 
vean opportunity again to offer ìt. 

meres DUNHAM, £ I submit to the Chai 


whether, under the rules of the House, he has a li 


right to withdraw it? 


The CHAIRMAN. TheChairthinks the gen- | 


tleman may withdraw his amendment after a ques- 
tion of order is raised, and the Chair has decided 


appeal cannot affect it. f 

Mr. DUNHAM. I submit how can that de- 
cision be made under the express rules of the 
House? 


I rise to propose the fol- || 


There is | 


I submit whether it is | 
not in order, for the purpose of directing the mode | 


It is much in the nature of a | 


It! 


We will never |! 


Mr. JOHNSON. I ask for the reading of the 
amendment offered by the gentleman from South 
Carolina, [Mr. Woopwarp.] Any one who hears 
| it will say it is right. 

The amendment was accordingly read, as above 
inserted. 


Mr. STANLY. What does the Chair decide? 
_ The CHAIRMAN. The Chair decides, that 
inasmuch as this amendment purports to create a 
general law in relation to the Indian department, 
it 1s not in order as amendment to this bill. 

Mr. EVANS. I would suggest to the gentle- 
man from South Carolina, [Mr. Woopwarp,] 
i| that he should strike out the words “ or hereafter 
to be made.” 

Mr. WOODWARD. I am willing to strike 
out those words, but they tell me it is not in order 
for me now to do it. 
| Mr.CLINGMAN. I hope that we shall have 
a decision upon the appeal. 

Mr. FOWLER. feck the question of appeal 
I demand tellers. 

Tellers were ordered, and Messrs. Dunnam and 
Rosains were appointed; and the question being 
taken, the tellers reported—ayes 75, noes 50. 

So the decision of the Chair was sustained. 


| Mr. WOODWARD. I will modify the amend- 
ment by striking out the words ‘or hereafter to 
be made.” 

Mr. CLINGMAN. I rise to a question of 
order. It is, that the amendment is not in order 
as an amendment to this bill. 

The CHAIRMAN, (interrupting.) The Chair - 
| would suggest that the amendment be aguin read 
as amended, and then the gentleman from North 
Carolina (Mr. Crioman] can state his point of 

order. - S 

The amendment was then read, as modified by. 
Mr. Woopwarp, by striking out the words indi- 
cated above. . 

Mr. CLINGMAN. I should have no objec- 
tion to the first branch of the amendment, and I 
; presume that it would be in order as applicable to 
the provisions of this bill; but ‘the latter portion 
provides for contracts generally, and not the par- 
ticular cases in the bill; it provides that the Execu- 
| tive shall not recognize any contracts made here- 
after. I presume, therefore, that the objection 
originally taken will still apply to the amendment 
as it now stands. 

Mr. CLEVELAND. As I understand that 
amendment, as modified by the mover of it, it con- 
fines the action of the Executive to the very matter 
about which the first part of this bill relates, and 
it is, therefore, clearly in order. 

The CHAIRMAN. The Chair thinks that the 
; true construction of the last part of this amend- 
| ment is to give it a future operation, Sf the gen- 
| leman from South Carolina [Mr. Woopwarp] 
|} does not intend that, and will introduce a word or 
ij two, to prevent such a construction, the Chair 
i| thinks it will be in order. : 
Mr. WOODWARD. My object was to make 
| a general provision. That being ruled to be out 
|| of order, my object now is to make the provision 
i special, and whatever alteration will make it so I 
will accept. 

Mr.STANLY. Does not the amendment refer 
to contracts already made? I think it does. Now, 
I submit the point of order whether it is right in 
adopting this provision, to run the risk of altering 
existing laws, and embarrassing the departments, 
without at least giving it the consideration of some 
Committee? Ifit had come from the Committee 
on Indian Affairs, or the Committee on Military 
Affairs, I would not have made any objection 
to il. 

Mr. WOODWARD, I understand the pro- 
vision to apply to the appropriations made under 
this bill. 

Mr. STANLY. 


no objection. 


If it is so worded, I will make 
It applies, as I understand, to all 
contracts heretofore made. 


t] 
i The CHAIRMAN. It only applies to such as 
| 


| shall arise in the payment of the money appro- 
priated by this bill. 

Mr. STANLY. How is the money to be paid— 
under treaties now in force? Does it contract that 
it shall be paid under existing laws? 
|| TheCHAIRMAN. The Chair will state that 
|| may be a reason for not adopting the amendment, 
| but it is not for that reason out of order. 


Mr. STANLY. I thought there was a rule 
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which: forbids-the alteration of a law in an appro- 
priation bill. ú i 
: Mr, WOODWARD. | Letit be understood that | 
my intention was to apply this amendment to the 
appropriations made by this bill, and not to con- 
tracts heretofore or hereafter to be made. 

Mr. SEYMOUR, of New York. So far as the | 
amendment applies to appropriations for paying 


‘heads of families, instead of being paid to the tribe 


Indian tribes‘money belonging to the whole tribe, į; 


itis, as I conceive, correct; but in reference to a 
portion of these moneys, which, as the committee 
will recollect, are.to be paid to individuals, as in 
the case of the Senecas, of New York, wher 
moneys had been deposited by individuals—spe 
cific sums—in the hand of a defaulting agent, it is | 
yovided by this amendment that all moneys to | 
te paid to Indians under this act shall be paid per , 
capita, I submit to the committee whether that _ 
would not bethe construction put upon the amend- | 
ment under consideration—that it would be paid | 
to the tribe per capita, instead of the individuals to ; 
whom it was due? 
Mr. WOODWARD. . That amendment is not ; 
intended .that others than those entitled shall re- | 
ceive the moneys appropriated by this bill. 
Mr. SACKETT. If the gentleman will allow 


certain appropriations in this bill to comply with : 
the conditions of certain existing treaties? 

Mr. WOODWARD. I believe that there are. | 

Mr. SACKETT. Those treaties uniformly 
point out the manner in which the moneys shall 
-be paid.. We have no. power, if that be so, to 
change existing treaties which have been made 
between this and other nations. You cannot 
change them. - t 

Mr. WOODWARD. I do not mean that the 
amendment shall have a reference to our agents, ` 
but. those appointed by the Indians. Our agents ' 


will be competent to act as heretofore under the |; 


bill, 
Mr. SEYMOUR. 


Twas going on to say that 


where, by treaty stipulations, moneys were pro- | 


vided to be paid to tribes; annuities, for instance, 
which are provided in this bill to particular tribes, | 
it would be best to prescribe thatthe moneys shall : 
be paid‘ per capita. But take the case of the two | 
individuals who are jointly interested in this large 
sum of money which was squandered by the In- | 
dian agent in the State of New York, their own 
private funds, which had been deposited with him, | 
this amendment would. provide for the distribution 
of that private fund per capita amongst the tribe. | 
1 move, therefore, if the amendment 1s susceptible 
af amendment, to insert after the words ‘to the : 
Indians themselves,” the words, “to whom it} 
shall be due or to the tribe or part of the tribe per 
capita.” 

Mr. WARD. 
that I shall oppose the amendment. All our | 
transactions with the Indian tribes are based upon 
the supposition that they are, to a certain extent, 
independent nations. This proposes to revolu- : 
tionize that whole system—to destroy the nation- | 
ality of the Indians, so far as tenets our action | 
towards them, and recognize the existence of 


they are recognized as nations. While the 
recognized as individuals, they have a right to | 
preseribe their own rules of action, and they have 
a right to appo in their own agent. 
ping forward, and by a declaration of Congress, 
so, far as that may go, denationalizing them—say~ | 
ing that they shall not appoint their agents. fn 
addition to all that, the thing is impracticable. | 
How are the agents of the Government to huntup |; 
each and every individual who may constitute a i| 
member of the tribe? Is he to hunt through mo- | 
rasses to find them, not regarding them asa nation, 
but treating and acting towards them as individ- | 
auls-——destroying their national character, which it |: 
ought to be the pride of this Government to re- 
tain? We can act with them only through their ; 
national organs as a nation. Here we are attempt- 
ing, Ina bill like this, to revolutionize the whole : 
system, that has worked so well for the last fifty : 
or sixty years. I hope the House will not attempt | 
such a thing without due reflection upon the mab: ; 
ject. 
Mr. HAVEN. I would like.to say, for the in- 
formation of such members of the House as have | 
-not looked at the matter, that, by a general law, 
these moneys that are payable to the Indians may || 
be directed to be paid by the Secretary of the i 


1 feel a sense of duty requires |, 


We are step- |! 


| the Government to pay the money. 


i The commissioners of Indian Affairs, regularly | 
: ines £ |! commissioned, would not come in under the desig- . 
me, I willask the question, whether there is not || 


| course of the investigation, that it was coupled : 
| with an interest for service rendered. The Attor- 


i an inquiry here; but you seethere is a tribunal com 
individuals—a thing which cannot be done while ;! 
y are i! 


| let him be 


Interior, or by the Executive Department, to the | 


i 
i 
| 
| 


in the aggregate. This is nothing more than sim- 
ply carrying out that general doctrine as applica- 
ble to these appropriations, making it the dut of | 
Instead of 
leaving it optional with them to have it so paid, it 
takes away the discretion, and orders it to be paid 
in a way in which they have a discretion to direct 
it or not, as they shall choose. 

Mr. WOODWARD. I rise to make an ex- 
planation, as I have misunderstood the matter. 
The section excepts cases from the per capita rule, 
where the interests of the Indians demanded it. 
Minors would not receive this money directly, be- 
cause they are not competent legully to receive it 


all, and in such a case the guardian will receive it. {1 


Children will not receive it, because they are not | 
competent to receive it. These would be excep- ' 
tions to therule. I will say further, when I speak | 
of the contracts of agents, [do not mean the public | 


commissioners appointed regularly by the Indian |: 


tribes. I did not mean that, nor do | think that 
my words would receive any such construction. 


nation of attorneys or agents. I allude to these 
agents, the hawks and buzzards who swarm about 
this Hall, and swallow up the means of these 


unfortunate individuals, taking, in many instances, || 


one half for collecting the whole, when there is | 
manifestly no difficulty in the matter. These | 
agents persuade the Indians that some friend must 


| be necessary here—that Government is going to | 
; cheat them, that the officers of the department are | 


corrupt, and will not pay them. Under this delu- ; 


sion these poor ignorant Indians are induced, in |, 


many instances, to pay one half or one third of | 
the money to collect a debt which would be paid 
promptly, if presented to the proper department. 
Mr. WALSH. 
amendment, and if the House would hear what I 
have to say, I will be obliged to them. First, 
these cases of fraud are to be ascertained. i 
Now, I have heard of an old story where a per- 
son, to save individual grace, blessed a barrel of beef : 
[laughter] inthe lump. And here we find gentle- | 
men denouncing a whole class of men. This thing 
is not to be done in the general, in the first in- 
stance, and then to be individualized in the second. 
It was well said by the gentleman from South 
Carolina [Mr. Woopwarp] that there are treaty 
provisions as to how this money should be paid. 
Why not leave it to general law? Is your Execu- 
tive Government so impotent that they cannot tell 
whether a power of atiorney is fraudulent or not 
—that they cannot institute an examination? We 
all know the case of the Cherokees, about which 
so much has been said, where the power of attor- | 


men of the tribe shall have pledged themselves to use all 
their influence and to make all proper exertions to prevent 
the introduction and sale of such liquor In their country, 
and all executory contracts made and entered into by any 
Indian for the payment of money or goods shal] be deemed 
and held to be null and void, and of no binding effect what- 
ever. 


Mr. VENABLE said: Mr. Chairman, I have 
no amendment to propose, and the debate on that 
: under consideration being closed, I cannot proceed 
unless by the unanimous consent of the House. 

(Cries of “Leave!” ‘Leave!’ from all parts of 
: the House] 

The CHAIRMAN. The gentleman can pro- 
ceed only by unanimous consent of the commit- 
tee. If there is no objection, the gentleman will 
proceed with his remarks. 

Mr. VENABLE. I acknowledge my obliga- 
tions to the committee for the courtesy extended 
to me on this oceasion. There are some facts 
which ought to be brought to the knowledge of 
the committee and the country. Our constituents 
ought to know the fact that the Government hereis 


i 


4 to allfpractical purposes, in the hands of the claim- 


agents, the letter-writers, and the common plun- 
: derers. The penalty which any representative of 
the people has to pay for independent resistance 
o the plunder of the Treasury, or the protection 
of such unlucky claimants as may succeed in pros- 
ecuting a just demand upon the Government from 
the exactions of those who profess to be their 
agents, is to be slandered and assailed by all the 
hireling scribblers who are under pay to form pub- 
lic opinion, as letter-writers; to find himself de- 
; nounced and black-balled in the penny press, and 
‘held up to the public as a just subject of oppro- 
brium and reproach. Iam not thin-skinned enough 
to feel such assaults, but take this occasion to ex- 
; press my contempt for them and their employers, 
' whether it be claim-agents or the print-daubers of 


"i a venal press, 
I do not desire to propose an || 


Unless the Government is rescued from such an 
; unholy dominion, it must dissolve in its own cor- 
i ruption and imbecility. The poor Indian, after a 
i prosecution of a just claim for a quarter of a cent- 
i ury, With his papers withheld, and every obstruc- 
tion placed in the way of its recognition, finds 
himself at last, when tardy justice is done, sub- 
| jected to the demandsof those harpies, who gather 


|i around the bureau which is to direct the payment, 


| with caveats for services which have never been 
rendered, and a claim for half the amount, to be 
delivered to them. I speak by the card, and know 
what I say. It is insufferable that such prac- 
tices should be tolerated. Who made the Depart- 
ments of this Government the arbiters. of such 
claims for compensation? How disgraceful is it 
to the country, that the just, the wronged claim- 
ant should be subjected to such exactions by the 
action of the Government itself. Sir, this is in- 


ney was assailed, and where it came out, in the 


ney General gave it as his opinion that the money 
should be paid, after a full investigation. Now, 
whether if was wrong or not, I cannot enter into 


petent to enforce right, and apply their powers o 
investigation to all cases which arise. Ifa man is 
proved to be a cormorant, let him be condemned; 
and if he has practiced frauds upon the Indians, 
by which he has obtained his power of attorney, 
unished. ot 
Mr. HAVEN. I ask for the reading of the 


: third section of the law to which I just alluded. | 
The Clerk then read the third section, as fol- |: 


lows: 


Sec. 3, And be it further enacted, That the eleventl 
section of the act to provide for the better organization o 
the department of Indian Affairs, approved June 30, 1834 
be, and the same is hereby so amended as to provide that 
alj annuities or other moneys, and all goods stipulated by | 
treaty to be paid or furnished to any. Indian tribe, sball, at į 
the diseretion of the Presidentor Seeretary of War, instead | 
of being paid over to the chiefs, or to such persons as they 
shall designate, be divided and paid over to heads. of fami- 
lies and other individuals entitied to participate therein, or 
with the consent of the tribe, be applied to such purposes 
as will best promote the happiness and prosperity of the 
members thereof, under such regulations as shall be pre- 
seribed by the Secretary of War, not inconsistent with ex- 
isting treaty stipulations. And no such annuities, or : 
moneys, or goods shal! be paid or distributed to the Indians 
while they are under the influence of any description of in- 
toxicating liquor, nor whiie there are good and sufficient 
reasons for the officers and agents, whose duty it may be 
o make such payments or distribution, for believing that 
there is any species of intoxicating Hquor within conve- 


“amount. 


‘| this subject. 
| committee, which allowed me the opportunity. I 


H 
i 


deed filling the cup of bitterness to the brim. It 
is heaping outrage upon injury on the poor, the 
oppressed denizen of a country once his own. 
Can there be any reason why a claim, now allowed 
after twenty years’ denial by the Government which 
owed it, should be curtailed by half, under the 
judgment of the Departments of the Government 
itself? The evil is a erying one; it has becomean 
acknowledged truth, that a small, honest claim 
stands no chance ofa hearing. The seaman’s, or 
the soldier’s widow may, for years, knock in vain 
at the doors of the Treasury. Their claims are 
too small to admit of large fees, or expensive en- 
| tettainments. The poor Indian, unused to those 
| appliances, must surrender half of his right, or he 

cannot be heard. But large and annual spolia- 
tions, magnificent assaults upon the Treasury for 
steam lines, and other splendid schemes, find will- 
ing auditors and active agents, who surround the 
lobbies of this House like the vultures who fly in 
the rear of an army, always present, always im- 
portunate, and ever ready to plunge their beaks 
into their prey. There was, as I am informed, @ 
bill passed by Congress not many years since, 
; granting $112,000 to a tribe of Indians, as due by 
‘treaty, and these agents pocketed $56,000 of the 
The whole scheme of plunder is reduced 
| toa syrien and those high in office are the efficient 

friends of the claimants for such exorbitant exac- 
tions. I have felt itmy duty to speak plainly upon 
iam grateful for the courtesy of the 


i 
ii 


; felt that it was the duty of some representative of 
the people to expose a system of organized opera- 


nient reach of the Indians, nor until the chiefs and head- ji tion, by which those who had just claims upon 
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x ; j just 
exaction—by which the authors of those exactions 
were to be aided by-the authority of the Govern- 
ment, and by which the representatives of the peo- 


‘this Government, were to be the subjects of un 


ple were to he:restrained from the denunciation of - 
such abominations, under the terrors of a band.of | 


hireling calumniators. The people, sir, will put 
this matter to rights. All that is wanting is, that 
they should know the facts; and, knowing them, 
as I do, J would be unfaithful to withhold them 
from the country. 

The question was then taken on the amend- 
ment, and it was agreed to. 


Mr. HALL moved to amend the amendment by | 


adding thereto. the following: > 

Except in such caseas the President of the United States 
may otherwise direct, 3 

Mr. H. read an extract from the report of the 
Superintendent of Indian Affairsat St. Louis, made 


to the last Congress, which was not furnished to |. 


the reporters. | 

. He then said: Mr, Chairman, every gentleman 
who understands the character of the Indians must 
know their utter incompetency to make contracts 
penerally: 
a 


to trade with the whites at all. 


tracts which the Indians make with their agents in 
prosecuting claims here in Washington, we find a 


majority of this House opposed to it« I ask gen- | 


tleman if it is right, or treating the Indians prop- 
erly, to say they are incompetent to trade with 
white people generally, and yet are competent to 
make these contracts with claim-agents—the most 
` difficult to manage.of any? ` If they are competent 
to trade with these agents here, they are certainly 

competent to trade in all cases whatever. i 
I Aold-that itis the duty. of this Government, as 


the late Secretary of War (Mr. Marcy) decided, |) 


- ‘whenever an Indian makes’ a contract with an 
agent, to scrutinize that contract, examine it, and 


see whether itis fair and right, because this Gov- | 
ernment is the guardian of the Indians; and if, |; 


upon a full and fair investigation of the contract, 
the Government are satisfied that it is unfair and 


unjust, it ought not to be enforced against the In- | 


dians. If we are the guardians of the Indians, let 
us act as guardians and take care of them; and 


especially let us protect them against this class of || 


claims, which presses upon them more grievously 
than any others. 


Why, it was only last year that a claim of | 


$112,000 was allowed toa tribe of Indians, $56,000 


of which was taken by the agent who prosecuted :! 


it. How many other claims of that kind have 


been prosecuted I do not know. 


we will protect them against this sort of claim— 
we will not let our departments consider that these 


contracts with claims-agents are absolutely. bind- : 
ing, on the Indiàns, and pay over whatever | 


amount may be due to those agents under their 
contracts: Why not let it be understood by gen- 


eral law now and forever, that whenever an agent į 
makes a contract with an Indian, he must rely on ;' 
the individual honesty.of the Indian to carry out : 


the promise. contained in the contract? V hen, 
only a few years ago, we introduced the practice 


of paying all the annuities over to the Indians per | 


capita, the traders among them found no difficulty 
in collecting all their debts. 


the Indians. 
{Here the hammer fell.] 
Mr. WALSH. 
in reply to the gentleman from North Carolina, 
[Mr. Vewase.] 


trouble. Nobody denies that there is corruption, 


and that there areimpositions, Nobody denies that : 
the press may be, in some instances, as corrupt as ; 


the gentleman from North Carolina alleges. But 
that is not the inquiry here. . I surrender to no 


èT l 


WASHINGTO 


We have therefore passed laws regu- ;' 

ting the intercourse between Indians and whites, : 
and we will not, as a general thing, permit then | 
Yet, when we |: 
propose to exercise the same control over the con- |' 


But it does ap- | 
pear to me, that if we intend faithfully to dis- |; 


charge our duty as the guardians of the Indians, | : £ c t 
ii Carolina can get the floor, and make his amend- 


ment when I have said what I intend to say. |i 


Merchants still sell | c i 
them goods, and those persons find no difficulty | sist that the gentleman shall confine himself to the | 


whatever in collecting their honest debts against |: 


Į wish to make a few remarks | 


Į repeat that denunciation is a | 
very convenient thing, and always saves a world of | 


1 New- Seres 


H 
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for the aborigines of the country, although I have | 
no such amount of eloquence to expend upon it, | 
as the gentleman from North Carolina has.. But | 
the inquiry here is, whether the whole argument, 
when you come to sift it, is not this: that the 
present tribunals of the country are inadequate to 
afford justice to these people? The fact that there | 
s a defect in the Executive Department—that the 


i 


taking away the power of the court and. vesting 
tin the Legislature. There is no such principle 
known in any law governing any part of Chris- 
tendom, as that the legislative power, on the ground 
of fraud on the part of individuals, can annul 
every contract, ‘ 

The gentleman from Missouri may be right-as 
li to the proclamation of the general law, that you 
vill allow no contract to be made between Indians 
and white men, on the ground of the general in- 
capacity of the Indians to contract, and. their lia- 
ility to imposition. But how many transactions 
are there now, which have been legalized? How i 
many vested interests? How many powers cou 
pied with interests ? 

Let me say here that, so far as I am concerned, 


| 
| 


a newspaper writer. I have no sort of connec- | 
tion with them. When a contract comes up for ! 
; eXamination, the question is, whether it.is bona ! 
| fide and valid, or whether it is voidable because of 
the imposition that has been practiced. on the In- 
dians. Let the proper tribunals decide that ques- 
tion. If the Departments of the Government are 
corrupt and inefficient, establish tribunals ‘that 
will be more powerful to sustain the right and.do 
i justice. -That is what you ought to do; and not, 
by a general law, strike down every agency, that 
the. Indians have created—every power of attor- 
i ney they may have executed. e know the} 
character of these transactions. We know that | 
in many instances these powers are coupled with 
interests—vested rights just as sacred as men get | 
by transfer under deeds. With that interest, your | 
law would be impotent. And why not leave this | 
_ thing with the warning that the legislative depart- | 
ment of the Government now gives, if it does not | 
follow it up with legislation providing for the ap- | 
; pointment of more efficient tribunals? Why not | 
; leave it to the regular Departments to ascertain | 
these things by proof,and not overwhelm men by | 
condemning them en masse ? 

[Here the hammer fell.} 

Mr. HALL then-withdrew his amendment, 

Mr. VENABLE moved a pro forma amend- | 


ment. k 


| 
| 


i 


: North Carolina to allow me to extend tne amend- | 


ment still further. | 
Mr. VENABLE. The gentleman irom South ! 


Mr. Chairman, I regretted very much, indebted | 
as I was to the committee for. this courtesy, in | 
‘i allowing me to make the five minutes’ speéch 
which I made—that I did not have more time. 
i! The gentleman from Maryland, (Mr. Watse,] L 
am sure, will understand me when I say, that I 
never make a denunciation without proof, On | 


© the’head of a bureau of this Government 


‘who, I know, will not misunderstand me. I in- 


amendment. 


to the amendment. - 

The CHAIRMAN. The gentleman was not 
}; in order in the course of remark he was pursuing, ! 
when he was interrupted by his colleague. | 

Mr. VENABLE. Well; sir, I will remark, as I 
remarked before—and it certainly is in order to re- ; 
ply to the gentleman from Maryland—that I never | 
make denunciations when I have not the authority | 
| to prove them; and whenever I am called upon to 
ii substantiate the charges to which that gentleman 


f 
t 
H 


‘court is not able to do justice, is no reason for ‘| 


i 


Mr. WOODWARD. Lask the gentleman from ii 


yesterday I took an appeal from the decision of |; 


Mr. OUTLAW. Irise to a question of order; |: 


cI make theguestion of order upon my colleague | 
i: agreed to. 


Mr. VENABLE. I will confine myself strictly | 


:| man my claim to have equal sympathy with him, I alluded, 


| 
J 
i 


T do not know one of these agents—I do not know :: 


\; dians, 


i 
i 


H 


i I insist that they shall be voted upon. 


make that point of-order; » `> 
Ly 
; Ocrraw] to order, because my célleag 
| Vexasie] always talks well 
| order.. [Laughter.] 


i 
! tothe amendment. ; 


t which this; 


Lamr 

said. yee a e RETS í 
Mr. OUTLAW. T again ‘insist. that the. gen- 
tleman shall confine himself to: hi amendment: T 


Mr. STANLY. I call my last'colleiigue 


s but: vevér talke in 


The CHAIRMAN, The Chair decides that 
the gentleman from North Carolina: was not pro- 
ceeding in order... His remarks were not pertinent ” 


Mr. OUTLAW. I insist. than my. colleague — 
shall not be.allowed to proceed in order, except by 
unanimous consent. : z a i 

Mr. VENABLE. Oh; 
down. [Laughter:] 

Mr. WOODWARD.: 


Lam very willing to git 


‘Jhay no argument to 


; make, except by way of explanation. This amend: 


ment is not based: upon:the supposition that these. 
contracts are not made; but the object is to prevent. 
such. contracts from being. made in future; upon 
the part of the Indians.: The law cannot exempt 
the Indian from his obligations to his agent, This 
section only operates to prevent. this Government 
from recognizing such agents. .. The. Indian’is 
bound by his contract, and let the man who con-.. 
tracted with him seek justice there. It is to’ pre- : 
vent yout Executive Departments:from becoming 
public judicial tribunals on behalf of these In- . 
It is not to deprive the agent of the bene- 
fit of a judicial tribunal under which his questions: 
will naturally fall, for if it interferes with any of 


i your now vested rights, it will become-an: ex. post 
p facto law. 


If-there be -any:legal, vested interest 
provision ought riot»to’ effect, it will. 
not effect it, > ae : 
‘Mr. NABERS. 
now rise. 7 
The motion was not agreed to. 
[Loud cries of ** Question !”] an 
Mr. VENABLE. With the consent of the 
committee, I will withdraw my amendment... 
Mr. CAMPBELL, of Illinois. . I object to «its: 
withdrawal. If gentlemen offer amendments here, 


I move that the committee do $ 


The question was then taken, and the amend- 


» ment was not agreed to. 


| Mr. FITCH. 


I move that the committee do 


now rise. 
; ie 
The question was taken, and the committee re-: 


: fused to rise—ayes.20, noes 100. ` 


i 
: 
i 


| 


Mr. ROBBINS. T move ‘that thè committee 
rise and report the bill. ` ` pa Pe 

The CHAIRMAN. That amendment is not 
in order while there is an amendment pending. 

The question was then taken upon Mr. Woon-' 


i; warp’s amendment as amended, and it was agreed 
| to, as follows: 


tnd be it further enacted, That no part of the appropria- 
tions herein made for the bencfitof any tribes or patt of a 
tribe of Indians, shall be paid to any attorney or agent of 
such tribe, or part of atribe; but it shall;in every ease; be 
paid. directly to. the. Indians themselyes, tó whom it shall 
be due, or to the tribe; or part Of a tribe; per capita, or to 
heads of. families, wiless the: imperious interests of the In- 
dians. shall require the payment to be made collectively ; 
nor shall the Executive, branch of the. Goverment here- 
after recognize any contract between any tribe, or part of & 
tribe; and any attorney or agent for the prosecution of any 
claim against the Government, under this-act: 


Mr. HOUSTON. 1 move that the committee 
do now rise, and report the bill to the House. 
The question was taken, and. the motion was 


The committee accordingly rose, and the Speaker 


‘having resumed the chair, the chairman [Mr. 


Srvarr] reported that the Committee ofthe Whole 
on the state of the Union had had the Union gen- 
erally under consideration, and particularly House 
bill Ko. 207, it being a bill to supply deficiencies | 
in the appropriations for the service. of the fiscal 
year ending the 30th June, 1852, and had ‘made 
sundry amendnients thereto; which, with the. bill, 
it had instructed him ‘to report.to the Hous fag 

Mr. HOUSTON. |, FT- move the previous: ques- 
tion upon this bill: > Tees 


Mr. ORR. “I move that th House do haw ad- 
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as put, and, upon. & division, 
eg 10, noes 68. 0200 n ; 
s demanded. o ti en o ri 
NTON, of Ohio. Will it be in- order- 
at when this House adjourns, it adjourn 
Monday next?) V o ee E 
evera] Memaunrs. Not: while the House ‘is 


widings Sk En eo : 
2 The SPEAKER. “The Chair.is of the opinion, 
oth tellers have been: called, it-will be in order 
k gentleman to’make his motion. int 

“©! Mr STANTON.” Then submit that:motion. 

“Mr CLEVELAND.: -Upon.that motion I de- 
< mand thé-yeas and nays. | iea: 

Phe yeas and nays were not ordered. 

Mr. STUART demanded tellers; which were 
“ordered, and: Messrs. Srawron, of Tennessee, and 
` Roprins‘were appointed... - : 

“Mr. JONES, of Tennessee... Did the Chair de- 
~“eide-the motion to adjourn over.to Monday. to bein 
order? According to my understanding, it was not 


‘inorder to'make the motion while the House was 
dividing. n 6 8 So ee 
. The SPEAKER, -The Chair did so décide. 
“Mr JONES. TF think that was not the general 
“understanding, or, the yeas and nays would cer- 
‘tainly. have-been ordered. = 
The SPEAKER, | Itwould not have been in 
order,for the gentleman from Ohio to -have made 
‘the motion while the; House was dividing; but 
“tellers were demanded and ordered by the House. 
“The Chair thought then the motion could be enter- 
‘tained, and so decided. : ae 
~My. JONES. It was not understood by-—— 
Cries of ‘t Order P?“ Order !?7] 
« Mr. HOUSTON, I desire to ask the Chair a 
‘question. I understand that the yeas and nays 
“have not been refused upon the motion to adjourn || 
over. 5 


i { 
: [Loud cries f t Order !’?*¢ Order P% and + Yes, |! 
they haye? et yi K i es ee aa 


| Journ. 


ae J The ‘Chair cannot be mis- 
taken in supposing that he put the questions in 

their order, properly and distinctly under the 
rules, <> . 

Mr. HOUSTON. . There is certainly a mistake 
somewhere.) oot ay 

o o Mr POLK. <E call the gentleman from Alaba- 
ma to order. j : 

Mr. HOUSTON. . I ask for a recount. 

[Loud cries of ‘¢ Order te Order 17°] 

The SPEAKER. Itis not in the province of 
the Chair to order a recount. 

“The question was then taken, and the tellers 
reported—ayes 57, noes 66. 

So, the House refused to adjourn over. 

The SPEAKER. The question now: recurs 
upon. the motion that this House do now adjourn. 
The same gentlemen will please act as tellers. 

The question was then taken, and the tellers 
reported—-ayes 65, noes 48. 

Mr. HOUSTON, T desire to know of the Chair 
if the House now adjourn 

Mr. ORR. TI rise toa question of order. Was 
there a demand for the yeas.and nays? 

The SPEAKER. ‘There was not. 

Mr. ORR. Then the House has adjourned. 

Mr. HOUSTON. I demand the yeas and nays. 
F desire to-ask a question. 

The SPEAKER: By. the ‘indulgence of the 
House, the gentleman. can propound a question, į 
and not otherwise, na 

. Mr, HOUSTON. It is said by gentlemen 
around'me that if the House adjourn in the pres- 
ent state of the bill, it goes upon the table, and 
cannot be taken up except by atwo-third vote. I | 
desire to know if this is so? BRS 

The SPEAKER. The Chair has some doubt 
about that. . He is inclined to the opinion that | 
the previous question would have to be-ordered, | 
before it could positively come up, and take prece- į 
dence of the business of the morning. : 

Mr. JONES, of Tennessee. . I desire to mak 
one suggestion, It-is the universal practice of the 


“SPEAKER. 


unfinished business. -I cannot see‘any ‘difference 
between that. and a motion to réecommit. 
“The SPEAKER. -I there was a pending prop- 


| acted between the two propesitions, 


| [Mr. Orr] withdrew his motion to adjourn, which 


. the previous question. 


i of agriculture, manufactures, and other branches of indus- 
| try, by granting to every man who will settle on and culti- 


| gomery county, New Vork, against arenewabof the Wood- 
: worth patent. 


i t ! by the Rev. C. M. BUTLER. 
House, that a motion to, refer a bill keeps it up as. | f 


osition to refer the bill, it would keep it before the | 
House; and give it precedence; butin the-absence 
of such a proposition, and a-demand only for the 
previous question, it will. go to the table.: =- 

My. HOUSTON. 1 do ‘not, wish.to: keep the 
House here against its will, but if- the- gentleman 
who has made the motion will withdraw it, I will 
make the motion to refer, 5 ooo S 

The SPEAKER. It is only by the universal 
consent of the House that gentlemen can proceed 
with remarks. © > 4 7 eee ae 

Mr. SWEETSER. I object to further remarks. 

The SPEAKER.’ The vote has been taken on 
the motion to adjourn, and the Chair must an- 
nounce the decision. 

Mr: ORR. Idesire to. say to the gentleman 
from Alabama, [Mr. Houston,] that it was upon 
my motion that the vote was taken for the House 
to adjourn. ‘There is no purpose, on my part, to 
stave off this bill, and if the gentleman’s purpose 
can be accomplished, I will withdraw my motion 
for a moment, in order that he may move to refer 
the. bill, so that it will come up to-morrow. 

Mr. JOHNSON. I rise to make an inquiry. 
If I understand the state of the bill, it is that there 
is now.a call for the previous question. If there 
is a second to the previous question, and the House 
then adjourns, will not the bill be left before the 
House as unfinished business? 

The SPEAKER. If the main question is or- 
dered to be‘put, it will. 

Mr. WOODWARD. Irise to a question of 
order. .The question of adjournment having been 
taken by tellers, and thereupon the yeas and nays | 
having been demanded, no business can be trans- 


The SPEAKER. he gentleman’s. colleague 


he had a right-to do, in the opinion of the Chair. 
Mr. HOUSTON: I withdraw my motion for 
I now move to recommit 
this bill to the Committee of Ways and Means, 
and I now ask for the previous question. 
Mr. ORR. I move that the House do now ad- 


The motion was agreed to; and 
The House adjourned, to meet. to-morrow at 
twelvé o’clock. ' MRSE a 


PETITIONS, &6.; 
The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 
By Mr. RIDDLE: The petition of Saxe Gotha Laws, 
James L. Smith, and 40-other citizens of Kent county, 


State. of Delaware, praying for the enactment into a law of 
the bill now pending before Congress for the encouragement 


vate the same, 160 acres of public lands, as a homestead. 

By Mr. LOCKHAR®: The petition of J. C. Graham, of 
Pike county, Indiana, asking for additional compensation 
for services rendered as assistant marshal in taking the 
Seventh Census of the United States. 

By Mr. SNOW: The petition of inhabitants of Otsego i 
county, New York, praying tor the passage of a Jaw grant- 
ing lands to actual settlers. 

By Mr. ASHE: The memorial of T. H. Williams and 
others, citizens of New Hanover county, North Carolina, 
praying for a certain mail route. i 

By Mr. BOYD: The petition of Joseph Averill, of Exeter 
county, New York, for a pension, 

Also, the petition of inhabitants of Washington county, | 
New York, asking that White-Hall, in the county of Wash- 
ington, New York, be madea port of entry and delivery. 


Also, the petition of inhabitants of the State of New York, Ih. 
į for a gravt of land to aid in the construction of a railroad 


fron Saratoga Springs to Sackett’s harbor, on Lake Ontario. | 

By Mr. BROWN, of Mississippi: The petition of J. W. |; 
Bavlow, United States.assistant marshal for Scott county, 
Mississippi, praying for extra compensation for taking the | 
Seventh Census. y 

By Mr. SKELTON: The petition of Abner B. Tomlin- | 
son, United States assistant marshal in Mercer county, | 
New Jersey, praying for extra compensation for taking the j 
Seventh Census _ : : 

By Mr. BUELL: Remonstrance of citizens of Mont- |: 


By Mr. HIBBARD: The petition of -Artemas Wells 
Levi Parker, and others, praying for a new post route from 
Lisbone, via Sugar Bill, to Franconia, in Grafton county, 
New Hampshire. - : ; 


HOUSE OF REPRESENTATIVES. 
SATURDAY, March 27, 1852. 
The House met at twelve o'clock; m. Prayer | 


The Journal of yesterday was read'and approved. || 

The SPEAKER. The first business in order || 
is the motion made by the gentleman from Alaba- 
ma (Mr. Houston] to recommit the deficiency bill | 


arid the amendment of the Committee of the Whole 
on the state of the Union, to the Committee of 
Ways and Means; on which motion the previous 
question is demanded. 

Mr. FITCH. The question; as I understand 
it, is to recommit the bill to the Committee of 
Ways.and Means. I desire, if I can obtain the 
consent of the. gentleman from Alabama, (Mr. 
Hovusrox,} to‘offer an amendment to the motion 


‘to recommit: Twill send to the Clerk the amend- 
“ment, containing instructions. to that committee. 


1 hope he will’permit my motion to be made. 
The instructions: he. intended to move, are as 
follows: f 


To strike from the bil} all. that portion of it relating to defi- 
ciencies in the- quartermaster’s department, and to hereat- 
ter report such deficiencies in a separate bill, specifying each 


‘item fer which an appropriation is wanted, and the amount 


for each ; and to report at the same time the manner in 
which the deficiency occurred, and the manner in whieh 


| the appropriation for that department for the présent fiscal 


year has been expended. 


Mr. HOUSTON. Am I not entitled to the 


| floor? 


The SPEAKER. No one is entitled to the floor, 
as the previous question is pending. 
Mr. FITCH. Mr. Speaker, I desire to have 


: my proposition read. 


The SPEAKER. Is it the pleasure of the 
House to hear the proposition of the gentleman 
from Indiana, [Mr. Fire?) 

[Cries of «* No!” Nol? Nol?) 

Mr. HOUSTON. The gentleman from Indi- 
ana [Mr. Firon] knows as well as I do, why I 
made the motion to recommit. À ` 

Mr. FITCH. I suppose I do. 

Mr. HOUSTON. pao not practice fraud. E 
made the motion, as was stated yesterday, and as 
understood, for the purpose of keeping the bill be- 
fore the House, and preventing it from going upor 
the Speaker’s table. If I have permission to do 
so; I will now withdraw the motion to recommit. 

Mr. FITCH. Mr. Speaker, I had the right to 
the floor. 

TheSPEAKER. Thegentleman from Indiana 
{Mr. Fires] is upon the floor, asking the unani- 
mous consent of the House that the proposition 
which he has sent to the Chair. may be read for 
the information of the House. _ Is it objected to? 

Mr. STANLY. «I object to it, decidedly. 
che SPEA RER, -It.is-objected to; and cannot 

eread.- Fa EOS R oe 

Mr. HOUSTON. Have I the right to with- 
draw the demand for the previous question? 

The SPEAKER: - The gentleman has the right. 

Mr. HOUSTON. Can i withdraw the motion 
to recommit, without withdrawing the call for the 
previous question? 

The SPEAKER. You eannot. 

Mr. HOUSTON. I now withdraw the call for 
the previous question, and also the motion to re- 
commit the bill, and upon the engrossment of the 
bill I ask for the previous question. 

Mr. MARSHALL, of Kentucky. Is it in 
order pending. the demand for the previous ques- 
tion to move to refer the bill? > 

The SPEAKER. . No motion to amend or to 
refer the bill is in order pending the demand for 
the previous question. ; 

Mr. MARSHALL, I hope the previous ques- 
tion will be voted down. ss è 

Mr. FITCH. T hope it will. 

Mr. HOUSTON. -I hope it will not; so there 
is hope against hope. ; 

[Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported; as correctly enrolled, a bili 
entitled ‘An act amendatory of the act- entitled 
‘An act to provide for holding the courts of the 


| ‘ United States in case of the sickness, or other dis- 
: ability of the judges of the district: courts,’ ap- 


proved July 29, 1850;’ and the bill was then pre- 
sented to the Speaker, and received his signature.] 

-Mr. FULLER, of Maine. I ask the unani- 
mous consent of the House to offer resolutions 
from the Legislature of the State of Maine. 

Mr. LETCHER. I object. 

Mr. JONES, of Tennessee. A great many 
seats in the House are vacant this morning, and I 
think it would be best to have a call of the House. 

Mr. STANLY. Thatis a suggestion in which 
Teoneur. > j 

Mr. JONES. I make that motion. 

The question was taken on the motion, and it 
was agreed to.. ^ : 

So a call of the House was ordered. 
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The roll of the House was then called, and the 
following gentlemen answered to their names: 


Messrs. Abercrombie, Aiken, Willis Allen, Allison, John 
Appleton, William Appleton, Averett, Babcock, Bar- 
tliett, Beale, Bonnett, Bibighaus, Bocock, Bowie, Brags, 
Breckinridge, Brenton, Briggs, Brooks, George H. Brawn, 
Buell, Burrows, Busby, E. Carrington Cabell, Joseph Ca- 
ble, Lewis D. Campbell, Thompson Canpbelf, Caskie, 
Chandler, Chapman, Churchwell, Clark, Clevcland, Cling- 
man, Cobb, Conger, Cottman, Cullom, Curtis, Daniel, 

“George T.. Davis, John G. Davis, Dawson, Dimmick, 
Dockery, Doty, Dunham, Eastman, Edgerton, Edmund- 
son, Evans, Ficklin, Fitch, Florence, Floyd, Fowler, Free- 
man, Henry M. Fuller, Thomas J. D. Fuller, Gamble, 
` Gaylord, Gilmore, Goodenow, Gorman, Grey, Hammond, 

. Harper, Isham G., Harris, Hart, Haven, Hendricks, Henn, 
Hibbard, [illyer, Holladay, Horsford, Houston, Howard, 
Thomas M. Howe, Thomas Y. How, Ingersoll, Ives, James 
Johnson, Jobn Johnson, Robert W. Johnsen, Daniel T. 
Jones, George W. Jones, J. Glancy Jones, George G. King, 
Preston King, Kubns, Kurtz, Landry, Letcher, Lockhart, 
Mace, Mann, Edvard C. Marshall, Humphrey Marshall, 
Martin, Mason, McCorkle, McDonald, MeLanahan, Me- 
Queen, Meacham, Meade, Miller, Millson, Miner, Mofony, 
Henry D. Moore, John Moore, Morehead, Murray, Nabers, 
Newton, Olds, Orr, Oudaw, Andrew Parker, Samuel W. 
Parker, Peasiee, Penn, Penniman, Perkins, Polk, Porter, 
Powell, Riddie, Robbins, Robinson, Ross, Sackett, Scher- 

. Merhorn, Schoaleratt, Scudder, Scurry, David L. Seymour, 
Origen S. Seyinour, Skelion, Smart, Smith, Snow, Stanly, 

Benjamin Stanton, Frederick P. Stanton, Richard H. Stan- 
ton, Stuart, Satherland, Taylor, Benjamin Thompson, 
George W. Thonpson, Tuck, Venable, Walhridge, Wal- 
lace, Walsh, Ward, Washburn, Watkins, Welch, Wells, 
‘Addison White, Alexander White, Wildrick, Williams, 
and Woodward. 

The following gentlemen were reported as ab- 
“gent, viz: 

Messrs. Charles Allen, Andrews, Ashe, David J. Bailey, 


~ “Thomas H. Bayly, Barrere, Bell, Bissell, Bowne, John H. 


Boyd, Albert G. Brown, Burt, Caldwell, Cartter, Ulastain, 
Coleock, Darby, Dean, Disney, Duncan, Durkee, Ewing, 
Faulkner, Gentry, Giddings, Goodrich, Green, Grow, Hall, 
Hainiltou, Sampson W. Harris, Haws, Hascall, Hebard, 

* John W. Howe, Hunter, Jackson, Jenkins, Andrew John- 
< gon, McMullin, McNair, Morrison, Murphy, Phelps, Price, 
Rantoul, Richardson, Robie, Russell, Savage, Schoouma- 
ker, Abr’ P. Stevens, Alexander H., Stephens, Thaddeus 
Stevens, Stone, St. Martin, Stratton, Strother, Sweetser, 
Thurston, Toombs, Townshend, Wilcox, and Yates. 

Mr, CLEVELAND. I move to suspend. all 

` further proceedings in the call, 

» Mr: STANLY. I hope not. The House is 
far from being full; and I want to hear the excuses 

-for members who are not here. 

. The question was taken, and it was not agreed 
: to, there being—ayes 52, noes 82; so the House 
eee to suspend all further proceedings in the 
call. 

The SPEAKER. The officers of the House 
will close the doors of the Hall. 

‘The doors of the Hail were accordingly closed. 

The SPEAKER. The names of the absentees 

‘ will now be called over, and excuses may be ren- 
dered, if any, for the absentees. 

The clerk then read the names of the absentees 
in the order in which they are inserted above. 

vo -Mr. CHARLES ALLEN. 

Mr. FOWLER. I move that Mr. Auten be 
excused. The severe illness by which he has 
been for a long time confined, is not yet removed. 

The motion was agreed to. 

Mr. CHARLES ANDREWS, 

Mr. GOODENOW. Mr. Axprews is so ill 
that he cannot be here. I move that he be excused. 

The motion was agreed to. 

Mr. Wikram S. Asus. No excuse offered. 

Mr. Davin J. Barey. 

Mr. JOHNSON, of Georgia. Mr. Barrer has 
returned hohe, to attend to some business which 
required his personal attention. I move that he 
be excused 
- The motion was agreed. to. 

Mr. Tuomas H.. Barre. 

Mr. Tuomas BARTLETT. 

Mr. Hiram Bert. 

Mr. HARPER. Mr. Bert has gone home to 
atiend to important business which required his 
personal attention. I move that he be excused. 

The motion was agreed to. 

Mr. CLINGMAN. Gentlemen are anxious to 
act upon this bill. We had better suspend fur- 
ther proceedings under the call, I make that 
motion. 

Mr. STANLY. 
every one herc. 

_') Mr. STUART. 

motion. 

‘Tellers were ordered, and Messrs. Stuart and 

CHANDLER were appointed. 

“o The question was then taken, and the tellers 
; repor ei- ayes 53, noes 60. 

` So the motionwas not agreed to. 


No excuse offered. 
No excuse offered. 


It is a good use of time to get 


I demand tellers upon the 


T : = 
Wn. H. Bisserz.. No excuse offered. 


Osaran Bowne. No excuse submitted. 
| Joux H. Bexn, of New York, 

Mr. MARTIN. Mr. Born is confined to his 
room with a lame foot. I move that he be ex- 
cused. JE 
_ The motion was agreed to. 

ALgerT G. Brown. 


pariment to transact some important business. 
or that reason he is detained from the House, 
and I move that he be excused. 

He was excused—ayes 75, noes not counted. 

Mr, CLEVELAND. I renew the motion I 
made some time ago, that all further proceedings 
under the call be suspended. 
| The question was put and the motion. was 

agreed to—ayes 79, noes 50. So further proceed- 
ings under the call were suspended, and the doors 
were reopened. 

The SPEAKER. 
upon seconding the demand for the previous ques- 
tion. 

Mr. BRENTON. Is it in order, during the 
pendency of the call for the previous question, to 
move to lay the bill and amendments upon the 
table, and that it be printed? 


upon the table, but not to print. 
man submit that motion? 

Mr. BRENTON. I donot, unless I can also 
make the motion to print. 

The SPEAKER. Itcannot be made except 
by unanimous consent. 

Mr. STANLY. I object. 

Mr. MARSHALL, of Kentucky, upon the call 
for the previous question, demanded tellers, which 
were ordered; and Messrs. Marswart and Joun- 
son of Tennessee, were appointed. 

Mr.SACKETT. I desire to know what the 
question now is. Í 

The SPEAKER. Itis upon seconding the de- 
mand for the previous question; which, if second- 
ed, the next question will be upon ordering. thè 
main question to be put, which will be upon thè 


the Whole on the state of the Union. 


ayes 86, noes 68. 

The question recurred, Shall the-main question 
be now put? 

Mr. MARSHALL, of Kentucky. I move to 
lay the bill and amendments upon the table; and 
upon that motion I demand the yeas and nays. 

Mr. FITCH. Is it in order, at this time, to 
move that the vote by which the main question 
was ordered to be put, be reconsidered ? 

The SPEAKER. In the opinion of the Chair 
it isin order, and supersedes the motion to lay up- 
on the table. 

Mr. FITCH. Is it a motion upon which the 

eas and nays can be called? 

The SPEAKER. The Chair thinks that it is. 

Mr. FITCH. I then submit the motion, and 
upon it call for the yeas and nays. 

_Mr. BROOKS. Does the Chair decide that mo- 
tion to be in order? Dees not the motion to lay 
upon the table take precedence? 


are both privileged 
Mr. BROOKS. 


been any intervening business? 


no intervening business. 

Mr. BROOKS. Well, we have decided that 
the main question shall now be put. 

The SPEAKER. That, in the opinion of the 
Chair, does not alter the case. When the House 


ately a motion is made that the vote by which the 
bill was rejected be reconsidered. 

Mr. FOWLER. [s it in order, Mr. Speaker, 
to move to lay that motion upon the table? Ifso, 
I submit that motion. 


Mr. SPEAKER. 


Jt is in order. 


yeas and nays; which were ordered. 


in the affirmative—y eas 99, nays 71; as follows: 
YEAS—Messrs. Abercrombie, Willis Allen, Allison, 

W. Appleton, Thos. H. Bayly, Bennett, Bibighaus, Bowic, 

John H. Boyd, Brenton, Briggs, Brooks, George H. Brown, 


Burrows, E. Carrington Cabell, Chandler, Chapman, Cleve 


Mc. NABERS. Mr. Brown went to the De- | 


The question now recurs | 


The SPEAKER. Itis in order to move to lay ! 
Does the gentle- | 


adoption of the amendments of the Committee of |! 


The question was put,and there was a second— | 


The SPEAKER. The Chair thinks not. They | 


: Cee 
ave we not just decided that || 
the main question shail be now put; and has there }; 


The SPEAKER. It is true that there has-been | 


decides against a bill, frequently, almost immedi- ;! 


Mr. OLDS, upon that motion, demanded the | 


The question was then taken, and it was decided ;! 


land, Clingman, Cobb, Cottman, Cullom, George T. Davis, - 


{| Humphrey Marshall, Mason, McDonald, McLanahan, Me- 
j! Queen, Milison, Murray, Olds, Orr, Peastee, Robinson, 
| Ross, Savage, Smith, Stuart, Sweewer, Geo. W. Thoinp- 
son, Wildrick, and Woodward—7].- ` 

The motion to reconsider was laid upon. the 
table, ve pie 
i| The question recurred on the motion to lay th 
bill and amendments on the tablé; upon which the 
yeas and nays were ordered. - á 

The question was then taken, and there were— 
yeas 76, nays 97; as follows: ` 

YEAS—Messrs. Aiken, Willis Allen, John Appleton, 
Averett, Babcock, Beale, Birseli, Bocock, Breckinridge, 
; Brenton, Buell, Busby, Jo: 1 Cabell, Lewis D. Campbell, 
| Thompson Campbell, Caskiv, Churchwell, Clark, . Cobb, 
| Curtis, Daniel, John G. Davis, Dawson, Diinmieck; Doty, 
! Edgerton, Ficklin, Fitch, Floyd, Freeman, Thonias J. D. 
Fuller, Gamble, Gaylord, Gilmore, Garman, Hall, Isham 
G. Harris, Hendricks, Henn, Hibbard, Hillyer, Holladay, 
i; Thomas Y. How, Ingersoll, Andrew Jonson, James John- 
i| sou, John Johnson, Danici T.Jones, George W: Jones, J. 
Glaney Jones, Preston King, Letchër, Lockhart, Mann, 
Edward C. Marshall, Humphrey Marshall, McDonald, Me~ 
Lanahan, McQueen, Milson, Olds, Orr; Andrew Parker, 
Peasice, Penn, Polk, Powell, Ross, avare, Smith, Sweet- 
| ser, Geo, W. Thompson, Venable, Wallace, Wildrick, and 

Woodward—v. v 

NAYS—Messrs. Abercrombie, Allison, William Apple- 
ti ton, Thomas H. Bayly, Bennett, Bibighaus, Bowie, John 
|i H. Boyd, Bragg, Briggs, Brooks, Albert G. Brown, George 
i TI, Brown, Burrows, E. Carrington Cabell, Chandler, 
Chapman, Cleveland, Clingman, Cottman, Cullom, George 
T. Davis, Dockery, Dunham, Eastman, Evans, Ewing, 
| Florence, Fowler, Henry M. Faller, Gentry, Goodenow, 
| Grey, Hammond, Harper, Hart, Haven,. Horsford, Hous- 
| ton, Howard, Thomas M. Howe, Hunter, Ives, Robert W. 
| Johnson, George G. King, Kuhns, Kurtz, Landcy, Martin, 
McCorkle, Meacham, Meade, Miller, Miner, Molony; H. D. 
i} Moore, John Moore, Morehead, Murray, :Nabers, New- 
l! ton, Outlaw, Samuel W. Parker, Penniman, Perkins, Por- 
i ter, Riddle, Robbins, Sackett, Schermerhorn, Schoolcraft, 
| Scudder, Scurry, David L. Seymour, Origen S. Seymour, 
| Skelton, Snow, Stanly, Benjamin Stanton, Richard H. 
i Stanton, Thaddeus Stevens, Strother, Stuart, Sutherland, 
H Taylor, Benjamin Thompson, Tuck, Watbridge, Walsh, 
| 
F 


Ward, Washburn, Watkins, Welch, Wells, Addison 
| White, Alexander White, and Williams—97, 

So the House refused to lay the bill apon the 
able. f EG 

The question then recurred upon agreeing to the 
amendments of the. Committee of the Whole on 
he state of the Union. 

Mr. JONES, of Tennessee. There area great 
many amendments. Let the Clerk read them, and 
| if there is any gentleman who desires a separate 
| vote upon any amendment he can ask for it. 

; The first amendment was then read. 2 
' To insert after the clause appropriating $600 for 
| the repairs of the President’s House, the follow- 
| ing: 
| 
Í 
| 


ing: 
« Anda contract for the completion of the work, with 


Mr. STUART. I desire thatamend ment again 
i| reported, so that the gentleman from New York, 
'| [Mr. Seymovr,] who offered it in committee, may 
obtain the unanimous consent of the House to 
i make a mere verbal correction in it. 

| Mr. SEYMOUR. I ask the unanimous con- 
i: sent of the House, that the amendment may. be 
| so amended as to read, “ata sum not exceeding 
| that amount.” pa: 
| Mr. JOHNSON, of Arkansas. That is right. 
The SPEAKER. The Chair hears no objec- 
| tion, and the amendment is agreed to. oO 
' Mr. HAVEN. I wish.to inquire if the vote is 
+ not to be taken upon the amendments upon which 
a separate vote is to be taken, at the time when it 
is demanded, and not at the end of the reading: of 
the amendments? a . 

|- The SPEAKER, The amendments to which 


L 
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ate- nó objections, ‘are usually -adopted in i 
si and then the. vote is. taken upon the other ; 
ments. on ‘which separate votes bave-been | 

x ey Sa * 4 > i 


me 
“araen 


\ “Uf this-is the practice, I wish 
noobjection. > 5 oa o ie a a 
meudments of the committee; viz: Nos. 1, 
i CT, 19, 14, 15,16; 17,.18,: and 19, upon 

which- a- separate vote had- not been called, were 
then concurred in: s C 
“Mr. BRENTON called for a separate vote on) 

“the third amendment. ` It was read, as follows:- 

_ $-t For paymeñt tothe Seneca Indians, per capita, of New 
York, for moneys: wrongfully withhoiden from them by an 
agent appointed:by the Governinent for the management of 
th hirs, as per teport of Thomas. B. Stoddard, commis- 

“B10; lected by the Secretary of War:to make the re- 
quisite investigation, pursuantto the direction contained in 
the fourth section of the act of 27th June, 1846, making ap- 
propriations forthe’ Indian department, $28,505 50: Pro 

‘vided, That. the Seeretary ofthe Interior is hereby required 
upon payment of. the money herein specified, to take suci 

further steps, if any may be necessary, as shall enable the i 
United States to recover the-amount due from said agent.” | 
-+ The ‘question. was: taken, and the amendment 
was. agreed to., o 
o Mr HEBARD called for a separate vote on the | 

. éighth.amendment. 1t was read, as follows: 
<o To strike out $12,000 in the clause below, and 

- insert in lieu thereof $32,000. s | 

: > € Por this sum to cover artearages for ahd on account of | 
_contingénei¢s: of the Indian department, $12,000.” | 

The question was taken, and the amendment | 

was agreed to. >i, 

“Mr HIBBARD. 


| 
i 
H 
í 
$ 
1 
el 


I intended to call for the 
yopsand neys upon the third amendment providing |, 
for the payment of money due to the Seneca In- |) 
‘dians, but my attention was inadvertently taken | 
away, and I ask consent to call for the yeas and | 
days upon that amendment, 

r. SACKETT objected. 
Mr. HIBBARD. 1| moveto reconsider the vote || 
by which the third amendment was adopted. ; 
“Mr, CAMPBELL, of Illinois. I move to lay |! 
the motion to reconsider upon the table. i 
` Mr. DOTY. .I want to know how the gentle- || 
man from New Hampshire [Mr. Hisparp] voted | 
-upon this question. ; eas Í 
“Mr, HIBBARD:. There was no‘division.. 4 
‘Mr. JOHNSON, of Arkansas. -I will ask the! 
Chair if the motion to reconsider ‘should be laid | 
upon the table, whether it will carry the whole |) 
‘bill? : Tt has been so asserted. | 
The SPEAKER. Notatall. The effect will i 
simply:be to prevent a reconsideration of the vote |i 
upon that ‘particular amendment, and will leave | 
the amendment as adopted and as forming a part ! 
of the bill. il 
~ Mr. HIBBARD demanded the yeas and nays. |} 
Mr. PENNIMAN demanded tellers upon the | 
yens and nays; which were ordered, and Messrs. | 
Avis, of Indiana, and Fow rr appointed. 
The tellers made a count, and reported—ayes 24; A 
which not being one fifth, the yeas and nays were | 
not ordered. il 
The question was then. taken upon laying the 
motion to reconsider upon the table, and it was : 
agreed to. niia : 
“Mr. JOHNSON, of Georgia, called for a sepa- | 
rate vote on the ninth amendinent, viz: To make :! 


| enec, Fowler, Henry M. Fuller, Gentry, Goodenow, Grey, 
‘| Harper, Haven, Horsford, Houston, Howard, Thomas M 
lowe, Hunter, ives, Robert W. Johnson, George G. King. i! 
3 Landry, Mann, Martin, McCorkle, Meach- |; 


the clause * for office reut, fuel, stationery, &e., i; 
for the Superintendent of Indian Affairs in Or- |) 
egon, $1,000,” read as follows: j 


“ For clerk-hire, fuel, stationery, &e., for the Superin- 
tendentof Indian Affairs in Oregon, $2,400. 

Mr. J. called: fora separate vote on the tenth ` 
and eleventh 
following: | 

For-expenses of continuing negotiations with the In- 
dian tribes ‘of Oregon, lying west of the Cascade monn- 
tains, 12,000.” s 

The question being on concurring in the amènd- ` 
ment— : i 

Mr. STANTON, of Ohio, demanded the yeas ` 
and nays; which were ordered. p 

_ The question was then taken, ånd it was de- ; 
cided in the affirmative—yeas 112, nays 48; as fol- | 
lows: - 


t 

: 

> >f 
YEAS—Messrs.. Abercrombie, Willis Allen, Allison l 
WiHiam Appleton, Thomas H: Bayly, Beale, Bibighaus, 7 
i 
| 
! 


amendments, to ingsert-in the bill the ! 


ii 
i 
$ 
| 


_ Bissell, Bowie, Jobn H. Boyd, Bragg, Breckinridge, Bren--! 
ton, Briggs, Brooks, Albert G. Brown, George H. Brown, | 
Burrows, Busby, E. Carrington Cabell, Josepti Cable, Lewis 
D. Campbell, Thompson Campbell, Chandler, ‘Chapinan, | 
Conger, Cottman, Cullom, Daniel, George T. Davis, Toim : 
G. Davis, Dimmick, Dockery, Evans, Ewing, Ficklin 
Fitch, Florence, Henry M. Fuller, Gaylord, Gilmore, Goo: | 


enow, Grey, Hall; Hammond, Harper, I 
Henn, Hillyer, Holladay, Horsford, Howard, Thomas M. 
Howe, Hunter, John Johnson, Robert W, Johnsen; George 
G. King, Preston King, Kuhns, Kuriz, Ländry; Lock- 
hart, Mace, Mann, Martin, Meade, Miller, Miner, Molo- 


‘ny, Henry D. Moore, Murray, Newton, Andrew Parker, ° 


Samuel W. Parker, Penn, Penniman, Perkins, Powell, 
Riddle, Robinson, Sackett, Schermerhorn, Schoolcraft, 
Seudder, David L- Seymour, Origen $. Seymour, Smith, 
Stanly, Frederick P. Stanton, Richard H. Stanton, Stroth- 
er, Stuart, Sutherland, Sweetser,-Taylor, Benj. ‘Thomp- 
son, George W. ‘Thompson, Tuck, Venable, Walbridge, 
Walsh, Ward, Washburn, Watkins, Welch, Wells, Addi- 
son White, Alexander White, Williams, Woodward, and 
Yates—112: i 
NAYS—Messrs. Aiken, Averett, Churchwell, Clark, 
Cleveland; Clingman, Cobb, Curtis, Dawson, Doty, Dun- 
ham; Eastman, Edmundson, Fowler, Freeman, Gamble, 
Isham G. Harris, Hart, Hibbard, Houston, Thomas Y. How, 
Ongersoll, Ives, Andrew Johnson, James Johnson, George 
W., Jones, J. Glaney Jones, Letcher, Humphrey Marshall, 


MeclLanaban, McQueen, Meacham, Millson, John Moore, |! 


Morehead, Nabers, Olds, Orr; Outlaw, Peaslee, Potk, Rob- 
bins, Ross, Scurry, Skelton, Benjamin Stanton, Wallace, 
and Wildrick—48. 

The question was then put on agreeing to the 
eleventh amendment, which is as follows: 

tt For the completion of the buildings for the use of the 
superintendent and the Indian agents in Oregon, $3,000,” 

The amendment was agreed to. 

‘The Clerk then reported the last amendment, on 
which a separate vote had been asked. It is as 
follows: 


“And he it further enacted, That no partof the appropri- 
ation herein made for the benefit of any tribe, or part of a 


tribe of Indians, shall be paid to any attorney or agent of ` 


such tribe, or part of a tribe; but it shall, in every case, be 
paid directly to the Indians themselves, to whom it shall 
be due, or to the tribe, or part of a tribe, per capita, unless 
the imperious interests of the Indians sbail require the pay- 
ment to be made collectively; nor shall the Executive branch 
of the Government hereafter recognize any contract between 
any tribe, or part of a tribe, and any attorney or agent for 
the prosecution of any claim against the Government, under 
this act.” 


Mr. WARD demanded the yeas and nays, but 
they were not ordered; and the question being 
put, the amendment was agreed to. 


The bill was then ordered to be engrossed for a ; 
third reading, and, being engrossed, it was read a 


third time. 

Mr. BROOKS moved to reconsider the vote on 
the engrossment, and to Jay the motion to recon- 
sider upon.the table; which latter motion. was 
agreed to. - 7 ; : ; 

The question now being, Shall the bill pass ?— 

Mr. SWEETSER demanded the yeasand nays 
which were ordered. 

And the question being put, it was decided in 
the affirmative—yeas 95, nays 76; as follows: 

YEAS-—Messrs. Abercrombie, Allison, Wiliam Apple- 
ton, Thomas H. Bayly, Bennett, Bibighaus, Bowie, John 
H. Boyd, Bragg, Briggs, Brooks, Albert G. Brown, George 
H. Brown, Burrows, E. Carrington Cabell, Chandler, 
Chapman, Clingman, Conger, Cottman, Culloin, George T. 
Davis, Doekery, Dunham, Eastinan, Evans, Ewing, Flor- 


’ 


Kuhns, Kurt 
am, Meade, 


iller, Miner, Molony, Henry D. Moore, John 


Moore, Morehead, Murray, Newton, Outlaw, Samuel W. | 
Parker, Penn, Penniman, Perkins, Porter, Riddle, Robbing, | 
| Sackett, Schermerhorn, Schooleraft, Seudder, 


Scurr; 
David L. Seymour, Origin S. Seymour, Skelton, Stanly, 
Frederick P. Stanton, Richard H. Stanton, Thaddeus Ste- 
vens, Strother, Stuart, Sutherland, Taylor, Benj. 'Fhomp- 


| son, Taek, Walbridge, Walsh, Ward, Washburn, Watkins, |: 
| Weich, Wells, Addison White, Alexander White, and ` 
i, Williamns—95. E 

NAYS—Messrs. Aiken, Willis Allen, Ashe, Averett, | 
Babcock, Beale, Bissell, Bocock, Breckinridge, Brenton, | 
4 Buell, Jos. Cable, 

well, Clark, Cleveland, Cobb, Curtis, Daniel, John G. Da- : 


thompson Campbell, Caskie, Church- 


vis, Dawson, Dimmick, Doty, Edgerton, Edmundson, Fick- 


| lin, Fitch, Floyd, Freeman, Thomas J. D. Fuller, Gamble, 


Gaylord, Gilmore, Wall, Isham G. Harris, Hart, Hendricks, 
Henn, Hibbard, Hillyer, Holladay, Thomas Y. How, An- 


drew Johnson, James Johnson, Daniel T. Jones, George | 


W. Jones, J. Ghincy Jones, Preston King, Letcher, Mace, 
Bdward C. Marshall, Huinphrey Marshall, Mason, McDon- 
ald, McLanahan, McQueen, Millson, Nabers, Olds, Orr, 
Andrew Parker, Peaslee, Polk, Powell, Robinson, Ross, 
Smart, Smith, Benjamin Stanton, Sweetser, George W. 
Thompson, Venable, Wallace, Wildrick, aud Woodward— 


76, 


So the bill passed. - 


„Mr. BUSBY, who was without the bar of the ` 


| House when his name was called upon this vote, 


asked the unanimous consent of the House to 
have his name recorded. 
Mr. BROOKS objected. 


Mr. HOUSTON moved to reconsider the vote ` 


by which the bill was passed, and to lay the. mo- 
tion to reconsider upon the table; which latter 


: motion. was agreed to. 


The Clerk then reported the title of the bill, viz: 


Haven, Hendricks, : 


«An act to supply deficiencies in the appropriations for 
«| the service of the fiscal year ending the 30th June, 1852.” 
41 Mr. BRENTON moved to amend the title, by 
adding thereto the following: 

And making additional appropriations for other purposes. 

Mr. B. said: Mr. Chairman, my object in of- 
| fering that amendment is to make the title of the 
bill: conform to the bill itself. I have examined 
the bill, and-I have listened attentively to the dis- 
cussion which has taken place upon it, since it has 
been under consideration here, and 1| find that it 
contains many appropriations of money which do 
| not properly belong to the.deficiency bill. 

The title as it now stands, reads thus: 

|| To supply deficiencies in the appropriations for the ser- 
|| vice of the fiscal year ending 30th of Tune, 1852.” 

i| So far as that title covers what is strictly for 
deficiencies, 1 have no objection whatever to it. I 
i| would. willingly vote for. any bill which was 
strictly.a deficiency bill, and I would also vote for 
any bill which should contain provisions for ori- 
ginal appropriations of a different character. But 
as this bill embraces items not only for deficiencies, 
but also for additional appropriations, I have cast 
my vote. against it, and I have done so on that 
ground alone. I hope the title will be made to 
conform to the bill, and I can see no objection to 
the amendment which I have offered. I do not 
desire to detain the House, and I now move the 
previous question. ne ; 

Mr. MARSHALL, of California. I ask the 
gentleman to withdraw the demand forthe pre- 
vious question, that I may. move to add to his 
amendment these words: “ And subjecting Con- 
| gress to the dictation of the Executive.” 

Mr. BRENTON. I cannot withdraw it. 

The previous question received a second, and 
the main question was ordered to be now'put; and 
| being put, the amendment was disagreed to on a 
| division—ayes 55, noes 69. ` 
The original title was then adopted. 

; Mr. JONES, of Tennessee, moved to recon- 
sider the vote by which the title was agreed to, 
and to lay the motion to reconsider upon the table; 
which latter motion was agreed to. 

/ On motion by Mr. HART, the House then ad- 
journed until Monday. | 


PETITIONS, &c. 

The following petitions, memorials, &c., were presented 
under the rule, and referred tothe appropriate. committees : 
| By Mr. THOMAS M. HOWE: The remonstrance of 
! Abraham Patterson and 285 other citizens of Pennsylvania, 
į- against a renewal of the Woodworth patent. 

i By Mr. CLARK: The memorial of William Drips and 
| 47 others, citizens of the county of Clayton, and State of 
| Iowa, praying for the suspension of mail service on the Sab- 
i 
{ 
i 
{ 
| 


bath day. 

By Mr. CURTIS: The petition of the citizens of Potter 
county, Pennsylvania, praying for a mail route from Cow- 
dersport to Ulysses, in said county. 

By Mr. LVES: The petition of 261 inhabitants of New- 
buryport and vicinity, Massachusetts, praying for a motifi- 
i cation of the law granting bounty an fishing vessels. 
Also, a remonstrance against granting Thomas. Blanchard 
i any special act, making his patent for a self-directing ma- 
chine more valuable. `; 

By Mr. EASTMAN: The memorial of citizens of the 
United States, members of the Western Farm and Village 
Association, asking Congress to grant one hundred and sixty 
acres of land to each of the memorialists, on condition of 
i actual settlement and improvement. ` 

By Mr. (NGERSOLL: The petition of numerous citi- 
zens of Middlesex county, Connecticut, owners of vessels, 
and others, interested in the navigation pf Long Ysland 
Sound, praying for a breakwater at West Brook, in said 

State. 


By Mr. BROWN, of Mississippi: The petition and me- 
morial in favor of light-houses and for removing obstruc- 
tions near the mouth of the Paseagoula river, in Missi 
sippi. 

! By Mr. KUHNS: The petition of Joseph Seraggs and 

| other citizens of Pennsylvania, praying Congress to pass a 
law releasing from official duties on the Iord’s day the 

agents and officers of the Government, especially with ref- 

| erence to the mail service. 

i Also, the petition and documents of Conrad Mowry, 
| praying to be allowed a pension for services in the late war 
i with Great Britain. 

| By Mr. MOORE, of Louisiana: Resolutions of the Gen- 

į eral Assembly of Louisiana— 

: Ist. Relative to a donation of land to the “Pine Grove 

| Academy,” in the parish of Caldwell. 

2d. Relative toa tri-weekty mail route from Harrison- 

|, burg, by way of the seat of justice of. Winn parish, to Natch- 
į itoches, 

i $d. Relative to establishing a four-borse mail-coach 

i; route from the mouth of Red river, via Marksville and Alex- 

andria, to Natchitoches. ; 

By Mr. FULLER, of Maine: . The petition of Ebenezer 
ii F. Haskell and Amos Howard, of Deer Isle, awners of 
:| schooner Réward, praying Congress for allowance of fish- 
H ing boonties, said schooner being lost at sea. 

i] y Mr. GILMORE: The petition of Thomas Houston 

ii and 180 others, citizens ‘of Armstrong county, Pennsyl- 

ij vania, praying for a modifieation in the tariff laws of 1846. 


1852. 


pt 


By Mr. CABELL, of Ohio: The memorial of J. J. 
Greenough, preferring charges against T. Ewbank, Com- 
snissioner of Patents. g 


IN SENATE. 
Moxpay, March 29, 1852. 
Prayer by the Rev. LirrLeron F. MorGax. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the |: 


Senate a report from the Secretary of War, 


made in compliance with a resolution of the Sen- ; 


ate of the 25th instant, calling for information, as 
to whether any charges had been filed in his De- 
partment against the commissioner appointed to 


run and mark the boundary line between the Uni- 
ted States and Mexico, and-deposited in the War | 
Department by an officer of the army; and if so, ; 


diresting that copies ofall papers connected there- | — : 3 i : 
eel p pap i| widow resides in my own neighborhood; and it ;i 


is one of those cases which appeal to our sym- | 


with be transmitted to the Senate. 
states that no such charges had been filed in. the 
War Department, and, as the commissioner is in 
no way accountable to that Department, none 


could properly have been filed in it, Jt adds, | 
however, that an officer of the topographical en- | 


gineers, who had been on duty on the Boundary 
Commission, but subsequently recalled, did, some 
months since, deposit in the Bureau of 'Topo- 


graphical Engineers, a manuscript, containing jj 


charges of misconduct against the commissioner; 
but as it formed no part of the records of the 


War Department, and was the private property | 
of the officer who deposited it, the Secretary of | 


War had no authority to order a copy of it to be 
certified. The officer making the charges, how- 
ever, would have no objection to placing the origin- 


al manuscript before the Senate, or in the hands | 


of any member thereof, if desired. 
lı was ordered to be laid on the table. 


PETITIONS, ETC. 


Mr. WALKER presented a petition of citizens | 


of Wisconsin, praying that a grant of land may 
be made to the State of Michigan, for the con- 
struction of the Oakland and Ottawa Railroad; 


which was. referred to the Committee on Public | 


Lands. 
Also, ten petitions of citizens of Wisconsin, 
praying for 


therein named, fer the construction of a railroad ; 
from Chicago, through Janesville and Fond du | 
Lac, to Lake Superior; which were referred to | 


the Committee on Public Lands. 

Also, a petition 
Illinois, praying that one hundred and sixty acres 
of land may be granted to every landless Ameri- 
can citizen, becoming an actual settler; which was 
referred to the Committee on Public Lands. 

Also, a petition of citizens of Ganges, Richland 
county, Ohio, praying that the public lands may 
be sold only to actual settlers, and to them in lim- 
ited quantities; which was referred to the Com- 
mittee on Public Lands. 

Mr. WALKER. I am requested to present a 
petition from Milton, Rock county, Wisconsin, 
signed by almost all classes of people—men, wo- 
men, and children, 


like one hundred—praying the repeal of the fugi- | 
ropose to give it a | 


tive slave Jaw. Ishall not 
reference. I move that it be laid on the table. 
The motion was agreed to. 
Mr. MANGUM presented a petition of citizens 


of Buffalo, New York, praying an extension of 


‘Wood worth’s patent for a planing machine; which 
was referred to the Committee on Patents and the 
Patent Office. 


Mr. SHIELDS presented a petition of inhabit- : 
county of Washington, Dis- | y ; 5 

i! Herbert, praying compensation for extra services 
È husband while assistant: 

the Post Office Department; which i: 
n the Post Office | 


ants of the city an 
ct of Columbia, praying the enactment ofalaw 


y outside the corporate limits of said city, and 


withia the county of Washington; which was re- : 


ferred to the Committee on the Judiciary. 
Mr. FISH presented 


ent Office. 
Also, a} 


bany county, New York, praying that the bil 


giving additional remedies to patentees may, be- |: 
Committee 


come a law; which was referred to the 
on Patents and the Patent Office. 
Also, the memorial of Alexander J. 


The report į; 


grants of land to certain companies || 


of citizens of Franklin county, ; 


to the number of something ; 


the punishment of trespasses on private pro- 


a petition of citizens of Buf- 

falo, New York, praying the extension of Word- : 
worth 's patent for a planing machine; which was © 
referred to the Committee on Patents and the Pat- a 


yetition of citizens of West Troy, Al | M RV ; itic 
residents of Ilinois, praying an appropriation to: 


Atocha, 


1 praying indemnity for losses sustained in conse- 
| quence of his expulsion from Mexico; which was 
|| referred to the select committee on the subject of 
i| claims against Mexico. mek, 
Mr. HAMLIN. I have been intrusted with a 


| dier of the revolution, and now one hundred and 
' three years old, praying that the pension now re- 
ceived by him may, at his death, be granted to his 
idiotic grandson; which I ask may be referred to 
the Committee on Pensions. 


widow of James Thompson, deceased, an officer 
i of the army of Mexico. 
‘| her pension. 
| which has already received the favorable consider- 


ation of the Committee on Pensions. 


pathies and to our justice. As it comes within 
| tablished, I trust it may receive from them a 
| prompt and early attention, I ask that the memo- 


| the Committee on Pensions. 
|. The several motions to refer were agreed to. 


i reduction of the rates of ocean postage; which was 
‘| referred to the Committee on the Post Office and 
ii Post Roads. 

i| Also, three petitions of citizens of Boston, Mas- 
i 


| mouth, New Hampshire, praying a reduction of 
i the rates of ocean postage; which were referred to 
|| the Committee on the Post Office and Post Roads. 
| Mr. BORLAND presented the memorial of 
‘| William Sena Factor, praying remuneration for 
| losses sustained during the Seminole war; which 
| was referred to the Committee on Indian Affairs. 
: Mr: DOWNS submitted documents in relation 


i marshal for the western district of Louisiana, to 
| additional compensation for taking the Seventh 
' Census; which were referred to the Committee of 
i Claims. 
t 


Also, a resolution of the Legislature of Louisi- 
‘ana, in favor of granting 
Baton Rouge the right to inclose and use as a 
| cemetery a portion of the grounds attached to the 
‘| barracks in that town; which was referred to the 
Committee on Military Affairs. 

Also, a resolution of the Legislature of Louisi- 
ana, in favor of the removal of obstructions in the 


B 
Cc 


ommittee on Commerce: 
Also, resolutions of the 
ana, in favor of a donation of land 


Legislature of Louisi- 


| 


| 
i 
| 
i] 
i| 
ij 
ij 
| 
ji 


Mr. CASS presented the petition of the heirs of 


| Walcott Lawrence, deceased, praying remunera- : 
erly sold by the United States; į 
to the Committee on Private | 


‘| tion for land impro 
! which was referre 
Land Claims. 


of land to certain companies therein named for 


mittee on Public Lands. 

Mr. BRODHEAD presented a memorial of eiti- 
ens of Manayunk, Pennsylvania, praying a modi- 
fieation of the tariff; which was referred to the 
‘| Committee on Finance. ee 
| Mr. RUSK presented the memorial of Rachel 


; performed by her late 
i messenger 10 
‘Was referred to the Commitiee on 
; and Post Roads. i r 
| Mr. FELCH presented two petitions of citizens 
i of Michigan, praying a 
tawa railroad; which were referred to the Cor 
| mittee on Public Lands. 


repair the dam at the head of Cumberland island, 


ii the table. 


€ Mr. SEWARD presented the petition of Abi- } 


| memorial numerously signed by citizens of Waldo- | 
borough, Maine, in behalf of Conrad Hyer, a sol- : 


Also, the memorial of Hannah Thompson, | 


It is for a renewal of : 
It comes within that class of cases i 


The cir- i 
cumstances are within my own knowledge: the | 


the rule of which the committee have already es- | 
! rial and’accompanying papers may be referred to 
Mr. SUMNER presented a petition of citizens : 


il of North Brookfield, Massachusetts, praying a ` 


il gachusetts, and a petition of citizens of Ports- ' 


ito the claim of Frederick G. Smith, United States | nays. 
i The PRESIDENT. There are several me- 


to the corporation of | 


ayou La Fourche; which was referred to the i 


for the use and | 


! benefit of the Pine Grove Academy; which were |’ 
referred to the Committee on Private Land Claims. |; 


Mr. DODGE, of Wisconsin, presented ten pe- | 
titions of citizens of Wisconsin, praying a grant | 


the construction of a railroad from Chicago to: 
| Lake Superior; which were referred to the Com- | 


donation of land to the | 
State for the construction of the Oakland and Ot- . 


Mr. UNDERWOOD presented & petition of a 


C in the Ohio river; which was ordered to belaid on |; } 


z ea 
| widow of Richard Bishop, praying a 
i| pension; which was referred to the Committees on 
i Pensions. Í bo 
FUGITIVE SLAVE LAW AND EXTINCTION OF 
SLAVERY. ee see 
| Mr. SEWARD. [present four several. peti- 
| tions of citizens of New York, and:a memorial of 
t the Caln Quarterly Meeting of the Religious Soci- 
| ety of Friends, of Pennsylvania, praying: the. rè- 
li peal of the fugitive slave law; and one petition of 
‘inhabitants of Marcellus, New York, praying 
' Congress to institute measures forthe extinction 
‘of slavery. I move that they be réferred tothe 
Committee on the Judiciary... See 
| Mr. MASON. Do I understand that the prop- 
‘osition is to refer memorials for the repeal of the 
fugitive slave law to the Committee on the Judi- 


gail Bishop, 


i 


i 


|! ciary? 
Mr. SEWARD. Yes, sir. 
The PRESIDENT. And one’ for the -extinc~ 


‘tion of slavery. 
Mr. MASON. I shall not interfere. 
Mr. BADGER. What is the question ? 
Mr. MASON, In answer to the Senator from 
. North Carolina, I reply that 1 understand that the 
Senator from New York hag presented one me- 
| morial praying for the abolition of slavery, and 
several others for the repeal of the fugitive slave 
‘law, and that he asks that they may be referred 
| to the Committee on the Judiciary. . I say that, 
so far as Í am concerned, | shall not interfere with 
, the motion of the Senator from New York.- 
Mr. NORRIS, Is the same motion made with 
regard to the whole ? 
The PRESIDENT. Yes, sir. 


Mr. NORRIS. I call fora division of the ques- 
: tion. 
The PRESIDENT. The question then will 
be, first, on the petitions praying for the repeal of 
the fugitive slave Jaw. nar 
|“ Mr. NORRIS. I move to. lay them on the 
` table; and upon that motion I call for the yeas and 


morials of that description, asking for the repeal 

| of the fugitive slave law. . 

| Mr. NORRIS. Let the motion embrace them 
all. : 
The yeas and nays were ordered; and, being 

taken, resulted—yeas 33, nays 11; as follows: 
YEAS—Messrs. Adams, Atchison, Badger, Bayard, Bor- 

land, Bradbury, Brodhead, Brooke, Cass, Clarke, Clemens, 

Cooper, Dawson, Dodge of Towa, Douglas, Downs, Felch, 

: Geyer, Gwin, Hunter, Jones of Towa, Jones of Tennes- 
see, King, Malory, Mangum, Mason, Miller, Norris, Rusk, 

| Sebastian, Spruance, Underwood, and Walker—33, 
NAYS-—-Messrs. Chase, Davis, Dodge of Wisconsin. 

Fish, Foot, Hate, Hamlin, Seward, Sumner, Upham, an 

Wade—il. 
So the motion was agreed to, 

| The PRESIDENT. The other memorial is 

| for the abolition of slavery. 

| Mr. HALE, Where? 

Mr. NORRIS. I move to lay that 

| table; and upon that motion call for the 


n 


upon the 
yeas and 


ays. 

Mr. SEWARD. I would simply state, that 
the petition prays Congress to institute measures 
for the extinction of slavery. That is the purport 
of the petition.. pa 

Mr. DAWSON. I would ask the Senator from 
New York, if he believes Congress has such power? 
and, then, if hedoes not, Lask why he presents this 
petition? i 

Mr. NORRIS. The motion 1s not debatable. 

The PRESIDENT. Does the Senator from 
|New Hampshire object to the reception of the 
memorial, and move to lay the question of recep- 
tion on the table? : 

Mr, NORRIS. 1 object to the reception. 

The PRESIDENT. The parliamentary rule 
‘is, that, when a petition is presented, and there 1s 
objection to the reception, the question must be 
taken on the reception of the pper; and that ques- 
tion the Senator from New ampshire moves to 
lay upon-the table. It is not debatable. 

“Mr. SEWARD. In reply to the Senator from 
Georgia, [Mr. Dawson,] I would say, that I pre- 
an the same principle that I 
| always present all petitions—that is, that the peo- 
J ple have a right to address Congress by pelitions, 


; sented the petitions 


` and that ivis the duty of Congress to receive them. 
» Mr. HALE. [call the Senator to order. 


a 


» deciding him to-be a.freeman. 


‘infirmity; but Towish to call the attenuon of the 
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The PRESIDENT: Heis not in order.” 
Mis SEWARD: ‘I submit, sir. 
Me. HALE: I want to inquire, whether the | 
objestion ‘to. the reception: of the petition arises 
from the Chair, or fromthe. motion of any Sena- 
tor? Lsimply.want to have the point anderstood. 
The PRESIDENT. It comes from the Séna- 
tor who: made the motion to lay upon the table. 
-The Chair stated to the Senate, ashe has. stated | 
over and over: again, that when a.paper is pre- 
sented it cannot be received, except-by the consent 
of the body- When the Chair is aware that ob- 
jections are nade to, its reception, it becomes his 
duty to put-the-question, ‘Shall the paper be re- | 
ceived???. That is the parliamentary rule. | 
i HALE.: “Lonly inquired for information, 
let the Journals be right. ` ; 
"Fhe PRESIDENT: It is moved to lay the 
question of -reception on the table; and upon that | 
motion.the Senator asks the yeas and nays. i 
The yeas and nays were ordered; and, being | 
taken, resulted—yens 36, nays 6; as.follows: 
YEAS—Messrs. Adams, Atchison, Badger, Bayard, Bor- | 
Jand; Bradbury, Brodhead, Brooke, Cass, Clarke, Clem- 
ens, Dawson, Dodge of towa, Douglas, Downs, Felch, 
Fish, Geyer, Gwin, Hamlin, Hunter, Jones of Iowa, Jones 
of Tennessee; King, Mallory, Mangum, Mason, Miter, 
Norris, Rhett, Rusk, Sebastian, Shields, Spruance, Urider- 
wood, and Walker—36. x : 
" NAYS—Messrs. Dodge of Wisconsin, Foot, Bale, Se- 


ward, Sumner, and Wade—6. 

So. the motion was agreed to. 

Mr. HALE.. I hold in my hand a petition 
which prays, for certain reasons therein stated, for 
the repeal-of an act of Congress commonly called | 
the fugitive slave law.’ It assigns various reasons 
why it should be repealed; and, amongst others, | 
that at offers a bribe to the judge, by giving him 
twice as:much for deciding a man to be a slave as 


Mr. MANGUM. Whatis the amount? 

: Mr. HALE. Ten dollars for convicting and | 

. five dollars for acquitting. In presenting these pe- 
titions,. (do not know whether it is obnoxious to 
the objections stated by the Chair, or whether the 
Chair will be compelled to put the question to the | 
Senate whether or not it shall be received. . L ão 
‘not know whether it is.lable to that objection or 


Senate, before’ they pass upon it, to one fact, 
which occurred here some two or three years ago. 
I do not know that itis so long back as two years. 
The honorable Senator from South Carolina, [Mr. 
But_er,| not now in his. seat, gave notice to the | 
Senate then that’ he would never again object to | 
the reception.of one of these petitions. The rea- 
sons for. thatannouncement I do not remember that | 
he gave: But. the honorable Senator from Vir- | 
_ginia, (Mr. Mason,] now in his seat, at the same 
time guid that he would never interfere with the | 
disposition of any of these petitions that might be | 
presented by such as I. And I believe, in accord- | 
ance with these declarations of those Senators, | 
who were supposed to be qualified to look after the | 
interests of the institutions of those who are under- | 
taken.to:be protected by this bill, those gentlemen | 
have never interfered since. That is all I haveto | 


say. | 

he PRESIDENT. Doesthe Senator propose 
to make any disposition of the petition? 

Mr. HALE.  Letit be referred to the Commit- | 
tee on the Judiciary. | 

Mr. MANGUM. 


| 
I- only have a remark to | 
make. I feel an interest in the character of all my | 
countrymen, [think this petition ought not to be | 
received, on the ground that it contains what I re- i 
gard as an outrageous'slander and libel upon the | 
Judges at the North. A man to be bribed for five | 
dollars! T live in a country where they take jus- | 
tices of the peace from all sorts of people; ‘and | 
though I have been in professional life for many | 
years, T never yet heard of a man being bribed for | 
five dollars. These gentlemen are selected in the || 
Northern States, as learned in thelaw; and to talk į 
of their being bribed -for five dollars, seems to me 
to beia slander, and a calumny, and a libel, with 
which I hope the Senate will not consent to soil 
their table. . I move that the question of reception 
lie on the table. I make the motion, simply for 
the reason that it is a libel and a slander upon a 
class of my countrymen: and | feel an interest in 
the character of all of them. I see that my. friend 
from Virginia wishes the floor, and I withdraw 
my motion for the present. 


| to anything ‘on’ this subject, whieh comes from 


| im behalf of Samuel T. Washington, formerly of 


r. MASON. I shall not say a word in reply l 


that quarter. But the Senator who introduced this 
petition spoke of’a declaration made on this floor 
some time since by an honorable Senator not now 
in his seat, who.is not here to reply tojt; and, as 
Lunderstood him, he said that at the same time | 
expressed my concurrence in the declaration of 
that Senator. I donot remember the occurrence. 
Ithink, probably, however, that the Senator is 
correct in his recollection. 1 do know, having in 
view What had been done ‘by this Senate on the 
subject of this institution some two-or three years 
ago, that I was prepared then to declare, as lL have 
just now declared, when the first of these petitions 
was presented by the Senator from New York, 
that Pwould not again, as at present advised, in- 


terfere with any disposition of them that those |! 


who present them may ask the Senateto make. If 
a question is put, I shall give my vote; but I shall | 
not be active in interfering with any disposition 
which Senators who offer them, may ask the Sen-} 
ate to make of them. Thereare many reasons that 
guide me in this; amongst others, that—which will 
not guide the Senator who offered this petition— 
Ihave no disposition to be instrumental: in any 
way, directly or indirectly, in agitating again the 
question of slavery in this Congress. 

Mr. MANGUM. I will vary my motion some- 
what, at the suggestion of a friend. I understand. | 
that petitions of this character have heretofore 
been received. 1 will not, therefore, raise the 
question of reception, though 1 think the petition | 
is a very outrageous libel; and I feel indignant at 
any such imputation upon gentlemen learned in the 
law in our Northern States. I vary the motion so 
as to allow the petition to be received, and then to 
lay it upon the table. 

Mr. HALE. I merely wish to make a single 
remark. 

Mr. MANGUM. 
the present. 

Mr. HALE. I do not understand the Senator 
from Virginia to undertake to say that I have not 
stated the facts in relation to what took place here 
two or three years ago, as they occurred. He 
thinks Lam. right. think I am right. And, to 
be certain that I was right, I looked over to the 
seat.of the Senator from South Carolina, and not 
seeing him upon the floor, I went and put the 
question to the Senator from Virginia, and, as I 
understood him, he concurred in the statement 
which { made, as far as his own recollection was 
concerned. 

Mr. MASON. I stated this: that I had no rec- 
ollection of the occurrence, but that, knowing what 
my opinions were then, and what my opinions are 
now, I thought it highly.probable that the Senator 
was correct In his recollection, 

Mr. HALE. Iam satisfied. 

Mr. MANGUM. I renew the motion to lay 
the petition on the table. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. RUSK, it was 


Ordered, That the petition of James Harrington, on the 
files of the Senate, be referred to the Committee on Military 
Affairs. 


On motion by Mr. HAMLIN, it was 
Ordered, That leave be granted to withdraw the petition 
of Jonathan N. Sewall. 
SAMUEL T. WASHINGTON. 
Mr. BORLAND. During the last Congress, I 
presented the memorial of a number of citizens of | 
Arkansas and members of the State Legislature, | 


I withdraw the motion for 


Virginia, a relative of General Washington, ask- 
ing that an allowance might be made to him in his | 


Mr. BORLAND. Yes, sir; the adverse report 
“was concurred in, 

The PRESIDENT. Then the memorial can- 
not be taken from the files. ; 

Mr. BORLAND. 1 presume it will be compe- 
tent, with unanimous consent, to take it from the 
files and refer it again. ‘The case is certainly one 
‘of interest in many respects, whether the claim be 
founded upon any just grounds of compensation 
or not, ownig to the name of the individual, his 
relationship with the Father of his Country, and 
his connection with the very interesting ceremony 
which took place in the presenting of the sword 
and cane to the Congress of the United States. I 
hope the Senate wil! agree that the memorial be 
taken from the files and referred to the Committee 
on Revolutionary Claifns, in order that it may be 
acted upon. ‘This individual is now old, and is 
very poor. He is known, Í presume, to Senators 
on this floor, especially to the Senators from Vir- 
ginia. I remember that, in 1843, a good deal of 
interest was connected with his name and the cere- 
mony which took place in the other House of Con- 
gress, in the presentation of the sword and cane. 
I hope permission will be granted to withdraw the 
memorial and refer it to the Committee on Revo- 
lutionary Claims. 

The PRESIDENT. The rule is positive that, 
when aa adverse report is made and concurred in, 
the subject cannot again be referred, unless addi- 
tional papers are presented to show that the report 
was not a proper one. The Senator asks the 
unanimons consent of the Senate to have these 
papers again referred. It can only be done by 
unanimous consent. i 

Mr HALE. That he cannot have, sir. 

So leave to withdraw the papers and refer them 
again was not given. i 


REPORTS FROM STANDING COMMITTEES. 

Mr. MASON, from the Committee on Foreign 
Affairs, to which was referred the petition of 
| Catharine Crosby, submitted a report, accompa- 
nied by a bill for the relief of the representatives 
of Thomas Anderson, deceased; which was read, 
| and ordered to the second reading. The report 
| was ordered to be printed. E 

Mr. GEYER, from the Committee on Pensions, 
to which. was referred. the bill from the House of 
Representatives for-the relief of John McIntosh, 
reported it back without amendment. 

Mr. FOOT, from the Committee on-Pensions, 
to which was referred the following bills from the 
| House of Representatives, reported them back 
without amendment: 


| An act for the relief of Francis Tribon; and 


An act for the relief of Ichabod Weymouth. 


THE SCHOONER AMISTAD. 

Mr. MASON, from the Committee on Foreign 
Relations, to which was referred the resolution 
directing the Committee on Foreign Relations to 
| inquire into the propriety of providing by law for 
| theclaim arising out of the schooner ** Amistad,’? 
submitted a report, accompanied by a bill, to. in- 
demnify the master and owners of the Spanish 
schooner ‘* Amistad” and her cargo. ` 

The bill was read and passed to the second 
reading. The report was ordered to be printed. 
Mr. MASON. This is a subject in which the 
| Government of Spain takes a deep interest. It has 
| been before this Government since 1839. The bill 
has been passed once or twice, 1 think, by the 
' Senate, but has never passed the House of Rep- 
resentatives; and I would submit tothe Senate 
that there are circumstances connected with our 


| recent relations with Spain that would make it 


| peculiarly appropriate for Congress to take it up 
; and consider it at a very early day. I move that 


old age and poverty, and in consideration of the |: 


1 
presents made by him to the United States some } 
years ago—in the year 1843—which were deemed 
of great interest, and, as relics, of great value— | 
the sword of Washington, and the cane of Frank- | 
lin. ‘The memorial was referred to a committee | 
of the Senate, and an adversereport made upon it. | 
No more was done in the case. I have recently | 
received an application from this gentleman, ask- | 
ing that his claim may be again brought before 
Congress.. Under the rules, Í know that when a i 
memorial. has been unfavorably. reported upon it , 
cannot be taken from the files and referred again | 
to a committee. 

E PRESIDENT. Was the report acted | 
upon? l 


iit be made the special order for Tuesday, the 6th 
| of April. 

| Mr. UNDERWOOD. I cannot consent to that 
| motion. I hope the gentleman will mention a 
| more distant day, for there are many measures of 


i| mere importance which should be considered by 


the Senate, and in which the people of the West 
are particularly interested—such as the Cumber- 
land Dam and the Louisville Canal bill. I hope 
| that, if we are to have a special day assigned for 
i the consideration of this bill, it. will be deferred to 
j a later period than that mentioned by the Senator; 
and, in the mean time, let us attend to the import- 


j 
i 
H 
i 


|| ant measures which have already been pending for 


years, and which are of importance to the whole 
‘ country, 


1852. 
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Mr. MASON. It is doubtless important, in the 
opinion of the Senator from Kentucky, that these 
questions which affect more specially the interest 
of the Western country should receive immediate 
consideration; but I submit to him that this is a | 
matter of more importance, as it affects the honor 
of the nation, and ought to receive earlier consid- 
eration than a bill for a mere appropriation. It is 
a question between the Government of the United | 
States and the Government of Spain, and is one 
in which, E think, the Senator, if he will investi- 
gate it, will find that the good faith and honor of | 
our Government are invoived. I do not now wish 
to interfere with the business before the Senate, 
and I therefore hope that the matter will be as- 
signed to an early day. 

Mr. UNDERWOOD. I would say to my 
friend from Virginia, that I am certain that the bill 
in reference to the Amistad will be discussed, and 
perhaps tediously;and that, to fix ona day for the 
consideration of the bill before the report is printed, 
is unusual. [trust he will consent to let it lie 
over for a week or so, and then we can take it up 
and fix a day. The other measures to which | 
have made reference are measures which are held 
much at heart by many of our Western constitu- 
ents; they have been pending here for a long time, 
and I do not think it would be right to over-ride 
them by these new measures. I hope the gentleman 
will let the matter lie over until the report is printed 
—at least for a week or so—when a day can be 
fixed. 

Mr. MASON. Ido not wish to press it too 
strongly, knowing the sensitiveness of the Sen- 
ator from Kentucky for the interests of the Lou- | 
isville canal, or the Ohio river, and other inter- 
ests of that kind. Perhaps he will be satisfied 
with a later day in April. I will mention Mon- ; 
day, the 26th of April. I wantto havea day fixed | 
when we may take it up with certainty. 

Mr. HALE. Ihave been, I think, five years 
a member of the Senate, and I do not remember 
that we'have acted upon the calendar regularly 
for one single day in that time. I shall be here, 
perhaps, for another year; and when I go home, | 
want to tell my constituents that we have worked 
in order one day during the six years that I have 
been here. I have opposed all special orders. The 
Jast time that it was proposed to make a bill, in 
which my constituents are deeply interested, a 
special order, I opposed it; and when the propo- 
sition was made to make the bill granting indem- | 
nity for French spoliations prior to 1800, a special į 
order, I opposed that too. 1 have uniformly voted 
against making special orders; and many other | 
gentlemen have professed a willingness to refuse 
to make special orders. If [ vote against one, I 
must against all. 
this bill a special order. 


I would inquire if the 


motion to postpone to the 26th of April, can be į! 


taken separately from the motion to make it a 
special order? 

The PRESIDENT. It can. | 

Mr. HALE. Then I call for a division of the | 
question. 

The question was then taken on the motion to 
postpone the further consideration of the bill to: 
the 26th of April; and it was agreed to. 

The motion to make the bill a special order for 
that day was not agreed to; there being on a divis- 
ion—ayes 18, noes 18. 

Mr. MASON. I wish now to make a motion 
in reference to the bill just acted upon, that it may 
take its place on the calendar. 

The PRESIDENT. ‘That bill has just been 


I hope the Senate will not make || 


On motion by Mr. UNDERWOOD, the title of 
Ee last named bill was amended to read as foi- 
ows: 

“ An act to compensate the owners of certain 
military lands in the State of Kentucky, granted to 
the officers and soldiers of the Virginia line of the 
army of the Revolution, which have been- taken 
by paramount claims.” 


BILL RECOMMITTED. 

Mr. GWIN moved that the bill for the relief of 
Richard W. Meade, recently reported from the 
Committee on Naval Affairs, be recommitted to 
that committee, additional testimony having been 
produced since the report was made. 

The motion was agreed to. 


THE DEFICIENCY BILL. 


was received, by Mr. Forney, its Clerk, an- 
nouncing that the House of Representatives had 


cies in the appropriations for the service of the 
fiscal year ending 30th June, 1852.” 


and referred to the Committee on Finance. 


CONTRACTS WITH OFFICERS OF THE ARMY. 


Mr. HUNTER submitted the following resolu- 
tion; which was agreed to: 

Resolved, That the Secretary of War be directed to in- 
form the Senate :. First. Whether any of the officers of the 
United States Army have been contractors to furnish sup- 
plies to the Government of the United States. Secondly. 
{f such cases exist, what were the rates of such contracts 
as compared with those of other persons contracting for the 
same things to be delivered at the same times and places. 
Thirdly. The names of the officers making and sanctioning 
such contracts. And lastly. As to the measures, if any, 


i! which have been taken by the Department in such cases. 


Mr. H. also submitted the following resolution; 
which was agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of reporting a bill to 
make it penal in an officer of the United States to become 
a contractor, or take an interest, either direct or indirect, in 
any contract to furnish supplies to the Government of the 
United States. 


CUBAN EXPEDITION. 


Mr. MALLORY submitted the following reso- 
lution; which was agreed to: 

Resolved, That the Committee on Forcign Relations be 
instructed to inquire into the propriety of authorizing the 
President of the United States to have investigations made 
whether any Spanish subjects, not citizens of the United 
States, have sustained damage, by loss of property or other- 
| wise, in consequence of public outbreak or violence in the 
State of Florida, growing out of the late Cuba expedition ; 
i and into the propriety of authorizing the President to make 
prompt indemnity to the Spanish Government for such 
Spanish subjects, for said damage. 


STRYKER S ANNUAL REGISTER. 
Mr.SEWARD submitted the following resolu- 
| tion: 


Resolved, That the Committee on the Library be in- 
i structed to inquire into the expediency of subscribing for 
| Sturyker’s Annual Register. 


WASHINGTON CROSSING THE DELAWARE. 


of inquiry, submitted by Mr. Haze, the 26th in- 


ing, “ Washington crossing the Delaware,” to be 
| placed in the Mansion of the President of the Uni- 
| ted States, and it was agreed to. 


EXTENSION OF THE CAPITOL. 


postponed to the 26th of April. 
Mr. MASON, Will it come up on that day? 
The PRESIDENT. It will be among the gen- 
eral orders, and will not come up unless it is called 


up. 

Pr. MASON. Then I move to reconsider the 
vote by which it was postponed, that it may take 
it place on the calendar. 

The motion was agreed to, and the bill takes 
its place on the calendar. 


BILLS PASSED. 


The following engrossed bills were read a third 
time and passed: . ; 

An act to authorize the payment of invalid pen- 
sions in certain cases. 


H 


i 


An act to provide for the unpaid claims of the | 


officers and soldiers of the Virginia State and 
Continental lines of the revolutionary war. 


t retar 
li tion will then provide, that “when such land shall 


| A message from the President of the United | 


| States was received by Mr. M. P. FILLMORE, his 


| Secretary, announcing that in compliance with the 


, resoluti 
! ting to the extension of the Capitol, a report from 
the Secretary of the Interior was submitted, which 
| furnishes, it is believed, the required information. 


mittee on Public Buildings. 
NAVY-YARD AT SAN FRANCISCO. 


I: HEAD 


{ 
| 
ri 
i 
i 
j 


Mr. BRODHEAD. Before the question is 
‘taken, I desire to modify the substitute in a few 
| particulars. In the second section of the substi 
| tute, I desire to have the words “ President of the 
| United States” stricken out, and the words ‘* Sec- 

y of the Navy” inserted instead. The sec- 


A message from the House of Representatives | 
passed a bill entitled “ An act to supply deficien- | 


It was read a first and second time by its title, | 


The Senate proceeded to consider the resolution | 


stant, respecting the purchase of a historical paint- | 


on of the Senate of the 24th instant, rela- | 


The message was read, and referred to the Com- ! 


have been so selected and secured, the Secretary of 
the Navy be, and he hereby is authorized to ap-° 
point and assign such officers,” &c. I also desire 
to add a‘new section, providing for the pay of the 
officers who may go out, that is to say,:that their 
actual expenses shall. be paid in addition.to their 
regular pay, but not that they shall receive double 
ay. k] 4 X ` : ‘San: if 
The additional section was read, as follows: - 

Sec. 5. 4nd be it further enacted, That the Secretary 
of the Navy be, and he is hereby authorized, to. alléw the 
amount of their presentsea ‘service pay to the officers:whom 
he may select or appoint under the first section of this act, 
and to allow or reimburse to them the actual amountof their 
expenses consequent upon the performance. of ‘their-daty 
under this act, and in conformity with such insfractions as. 
they may receive from the President of the United Btates, 
and in pursuance thereof. g 

Mr. SHIELDS. I would suggest to the Senator 
from Pennsylvania, that, if he substitutes the 
words “Secretary of the Navy” for “President. of 
the United States” in the second section, he ought 
alsoto insert them in the fifth section, so asto 
make the bill uniform. 2 

Mr. HUNTER. Before the question is taken 
on the passage of this bill, I have a word or two 
to say in relation to it. I believe there ought. to 
be a navy-yard in California, and not only do I 
believe there ought to be one, but I believe we 
ought to commence its establishment as soon as 
we have information enough to enable us to act 
intelligibly upon the subject. 

I find, Mr. President, in relation to these estab- 
lishments, a provision in one of theappropriation 
bills of 1844, which, I am informed, has governed 
the action of the Committee of Ways and Means, 
and the House of Representatives upon such sub- 
jects since that period. I will ask the Secretary 
to read it. . 

The Secretary read it, as follows: 

t Seq, 2. That whenever hereafter in submitting to Con- 
gress the annual estimates from the several Executive De- 
partments of the Government, it shall be found that the 
usual items of such cotimates vary materially in amount 
from the appropriations ordinarily asked: for, the. object 
named, and especially from the appropriation. granted for 
the same objects for the year wext preceding, and whenever 
new items not theretofore used shall be introduced into such 
estimates for any year, the estimates shall be accompanied 
by minute and full explanations from the head of the.appro- 
priate department of ail such variations and new items, 
setting forth the reasons and grounds upon which the 
amounts are required of the different items asked; and 
whenever any such estimates, whether annual or especial, 
shall ask an appropriation for any new specific expenditure, 
such as the construction of a fort, the erection of a custom- 
| house, or other public building, or the construction of any 
other public work requiring a plan before the buildings or 
work can be properly executed, every such estimate shall 
be accompanied by a full plan and detailed estimates of the 
cost of the whole work ; and all subsequent estimates for 
every such work shalt give the original estimated cost, the 
aggregate amount actually expended thereupon, as well as 
the amount asked for the current year for which such esti- 
mates shall be made; and whenever any such subsequent 
estimate shall ask for an appropriation for any such work 
| beyond the original estimates of the cost, the full reasons for 

the excess shali be also stated.” ' 

Mr. HUNTER. There isa similar provision 
in another appropriation bill, some years pre- 
ceding; but, sir, itis unnecessary to read that, I 
do not mean to say, sir, that this law deprives us 
of the power of appropriating money for the erec- 
tion of any new work for which we have not the 
plans and estimates which the laws require. I 
am very far from saying that we have not the 
power to act without these estimates, but I will 
say, that the Committee of Ways and Means of 
the House of Representatives never, when Gen- 
eral McKay was at the head of it, voted appropri- 
ations without such plans and estimates, but, act- 
ing on this provision in the appropriation bill, 
they threw out all amounts that were not accom- 
' panied by them. 

I am also informed by my colleague, General 
Bayly, that when he was chairman of the Com- 
mittee of Ways and Means, he invariably acted 
on the rule thus laid down. What is the mode of 

roceeding of the present committee I do not know, 

ut I believe that, if we were to pass this bill with- 
out these plans and estimates, it would be a mere 
dead letter, and would not be considered. by that 
House. I believe that it would be much better, ifthe 
Senator from California wishes the establishment 
| of a navy-yard in that State, for us to obtain de- 
| tailed plans and estimates, that we may see what 

we are about in voting for this establishment. _ 
'| believe, as I proceed in my comments on the bill, 
|| that the necessity for such information will become 
obvious, and that it will be equally apparent that 
|| weshould not grope too far in the dark in relation 


| 
| 
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| 
| 
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lie construction of this establishment, which, 
the State that the Senator'so well represents, 
ould now be exceedingly expensive. Iam ready 
-ato Hdmit, that-what is decessary to be done. ought | 
to: be done... I-am.willing to. commence with the 
“establishment of a havy-yard, if we proceed if the | 
regular and aúthorized way, and when I. know 
‘what Lami doing, and when I can feel-satisfied that 
weean limit them properly, precisely, and accu- 
rks first: provision inyélation to the commission 
‘Pbelievé ‘to bea proper one. < Another commis- 
“sion I hold to be necessary. The report of the 
` first was. not. sufficiently’ full; we do not know 
< whether-there‘is suficient water inthe site selected 
“to use this dock. I think, as tnodified by the Sen- 
ator. from Pennsylvania, (Mr. Bropueap,]. the 
` provision is a proper one for this floating dock. 
“But; sir, there is a provision in the second section 
authorizing the President of the United. States to 
“appoint and assign such officers, according to law 
and usage; and make such arrangements as may 
” be riécessary to. establish.a navy-yard and depét 
“upon the most approved plan, on the site so ob- 
“tained; for the construction equipment, andr épair 
‘Sof bteam-Ships und other vessels of war, and to 
eauisé the necessary’ materials and supplies to be 
“procured and deposited there; the proper engineers, 
artizans, and workmen. to be employed, and the 
“proper-buildings, machinery, and fixtures, includ- 
ing a marine barracks, and an hospital for sick and | 
disabled seamen and marines, to be constructed, 
together witli such works and arrangements for the 
defenseof the same, as shall be deemed necessary 
by the officers appointed to locate this establish- 
ment, and approved by the President of the United | 
States. oo 
Now, Mr. President, what estimates, and what 
plan have we for. the erection of these buildings? 


` How do we know the amount of expense to which 


| we shall have to go in the erection of such an 
establishment? Where is the plan and estimate | 
: from the proper bureau of the Navy Department, 
to. enable us to act intelligent] 
T believe that a site for 


not actually necessary, until prices fall to some- 
“thing like the usual rate of labor and materials ! 
elsewhere. From the report of the quartermaster | 
in: California to General Jesup, excusing his ex- | 
penses, I find that he says that the estimates for | 

every kind of building are ten times higher than 
can be built for on the Atlantic. T find that | 


| 


i and successful operation. 


ii I say it is 


For boiler shop... «see 32,000 
For engine house, pattern shop 24,000 
For carpenters’ shop. ...... cess eeee ess 30,000 
For store-house: .. 0.2.6.0. oecon szesz 40,000 
For machinery and tools, and freight of `- 
SAME. cv aes eeleccieccesesssecess 96,000 
| Por wharf. . cs. see cee se eetie cee rens 50,000 
Le Botal rsi dian kay cae neues caste t p406:0007 
S Now, Mr. President, these buildings are neces- 


sary to commence that establishment. I am will- 
ing to vote the necessary appropriations for them, 


Department, and fair to California herself, to state 
that these estimates are somewhat conjectural. In 
relation to the objects propesed in the second section 
of the bill, I would be willing to devote that sum. 


hospital, ‘ together with such works and arrange 
ments for the defense of the same as shall. be 


| President of the United States.” I therefore 
| think that the Senator from Pennsylvania should 
| strike out from his substitute so much as provides 
| for this barracks, in order to confine the work to 
į the plan estimated for by the Department. 

j Mr. President, so much in relation to the sec- 


; ond section. The third section proposes to estab- 


i| lish a basin and railway inthe event that it should 


| be ascertained, to the satisfaction of the Secretary 
of the Navy, that the basin and railways now 
| constructed at Philadelphia and Kittery are in full 
i Mr. President, I am 
, unwilling to launch out into any such experiment, 


i! until Congress becomes convinced that they arein 
i; Successful operation. 


I believe this matter should 
| be postponed. Here, again, we are in want of an 
i actual survey; weare in want of information from 
: the Department respecting any plan and estimates. 

Or it may be that the location is not suitable to a 

basin and railway, or to a stone dock; for I wn- 
, derstand that there are great alternations of high 
‘and low water; and it would be impossible, ex- 
| cept by going to an expense, which the author- 
| ities ot this country would never dream of incur- 


| adjusted to suit the tide at low water, it cannot be 
j used at high water; and if it is fitted for use at 
high water, it cannot be used at low water. lbe- 
lieve it is yet uncertain whether there are net per 
ods when the floods of the riv 
down the fresh water in such quantities as to add 
to these alternations of water in the bay of San 
| Francisco, so much as to make itimpracticable to 
_ establish a stone dock. I do not say it is so; but 

a matter which demands inquiry before 
į we establish a stone dock, or before we establish 


the 
he had to pay something like $500 per thousand 
feet for New England lumber. He says: 


JY imagine that it would bea very common public build. | 
ing which on the Atlantic side migit cost 35,000.. Tt ma 
> Appear extravagant to pay here $50,000 for a duplicate of | 
j that buildings yet this is only multiplying by ten the current | 
ratio in the relative value of labor. | 
“On the first of July, 1849, luinber w. 
Francisco for 500 per thousand fect. 
Jumber could be purchased in New Y 
for 310, ‘The relative value 
accordingly as one to fifty. 
receiving from 314 to #16 
common laborers from $5 to $7 per day, and ao 
would ship for less ihan $150 per month, Captain 
steamers in civil employment were paid from #709 to $ 
“her nonth, and the masters or sailing vessels 
$300.7? . 
Mr. GWIN, That is two years ago. What 
are theestimates now ? ! 
i à : 
Mr. HUNTER. - Tdo not know whatthey are. 
F give them according to the latest report we have, 
I know they are high, and being so high, I think 
we ougnt to postpone the erection of all buildings 
which ave not actually vecessary until the prices 
of- labor and materials are reduced to a Standard 
somewhat nearer the common level. | have ob- 
tained an estimate from the Navy Department of 
ee eae 2 ; 
such buildings as may be necessary in order to 
makea commencement in California, 
ings, and the amo 
down as follows: 


For foundry.. sesia.. 
For machine shop; sesa. 
For blacksmiths’ shop. 


{ 
j 


A better quality of 
ork for $12—in Maine 
in this important item, appears 

Mechanies everywhere were 
per day—most commonly 216— 


| 
| 
l 


$ 


The build- | necessary 
i ka 


trees eens 60,000 
37,000 | 


as selling at San i 
ji for one of these docks, I w 


unt necessary for each, are put ij 


errereen. $37,000 | 


i these basins and railways. Besides, I regard 
! these basins and railways as an experiment. 1 
was one of those who voted. for these floating 
docks. f had supposed they were an improve- 
| ment. lam now much iachned to think that I 
| may have been mistaken in relation 
iter. But I know that when 
as told that they would 
take a ship-of-the-line. It was represented that 
they would anchor at the mouth of the Hudson 
_ river, and would be able to receive a ship-of-the- 
line that it might be repaired, in any weather. | 
did not then hear of these basins and railways, 
Now, it seems, you are not only to have a float- 
‘ing dock, but a stone dock, not so expensive, per 
_ haps, as the ordinary stone dock, but still a stone 
dock which will be very expensive. I am not 
; willing to try this experiment until it is as 
‘not only to the satisfaction of ti 


; the Navy, but also to the satisfaction of Congress, | 


! that those which ha 


i F believe that a wooden pier is sufficient: and 
the pier is estimated to cost only $50,000. T un- 


‘om those who are con 
tent to inform me, that a wood 
ppered also, in a ma 

But if a pier 


sidered compe- 


E nner which will preserve 
it. 

| I I am told, if you have a basin and 
railway, as if you do nothave one. Why is it ne- 
| cessary? Because when these docks are anchored 
; out for the purpose of receiving a ship, the danger 
| Is of the ship’s rising unequally; that while one 
of the chains is stretched tight, the other may be 


although it is perhaps fair to ourselves, fair to the | 


But it will be observed that this estimate does not | 
include them; and it would be very expensive for 
; usto attempt to establish a marine barracks and ` 


| deemed necessary by the officers appointed to i 
i locate this establishment, and approved by the | 


| ring, to establish a stone dock; because if it be | 


ers will not bring |) 


1 to the mat- ; 
I gave my first vote | 


en pier may be |: 


is necessary at all, it is as much ` 


| loose; and thus the vessel may be shaken in the 
operation. ‘I'he use of the pier is to steady thig 
i dock when it is rising, and you will have to sink 
the dock under the ship, in order to raise it upas 
much if you have a basin and railway as if you 
have none. Therefore it is: not money thrown 
jj away if a pier is established first; for you will 
need the use of one, not only for the purpose of 
raising up the dock, but it may be used for the 
| purposé of a wharf. ; te 
Weare obliged to have a pier,and I am willing 
ito build that pier. I am willing to begin the 
establishment of a navy-yard, and put up the 
buildings referred to by the Navy Department, 
fand vote the money necessary for that object; but 
i; Lam not willing to go farther till we have more 
i| information on the subject. 

I believe that it is best that this establishment 
should be proceeded with gradually. fam, there- 
fore, willing to vote for the bill, if amended in the 
manner proposed by the Senator from Pennsyl- 
vania, if he will strike out his provision in relation 
to the marine barracks, and add at the end this 
proviso, which is designed to make the bill con- 
form for the present to such objects as I under- 
stand are deemed necessary by the Navy Depart- 
ment: . j 

Provided, however, That the buildings, “ fixtures,” im- 
provements, and pier shall be constructed on sucha plan 
as, with the exception of the money paid for the ground, 
shall not exceed $500,000. 

My object is to cause the work to conform to 
the plan not to give them the. permission to make 
an establishment on any scale they may fency— 
not to leave it discretionary. This would leave 
it open to future additions, as the necessity for 
these additions developsitself. As we find, if we 
should find, that this basin and railway are an im- 
provement; and if we find that it would be better ` 
to establish a stone dock, we can add that at some 
i| time hereafter. : 
| But, for the present, when we consider how 
|| expensive it would be to erect any of these build- 
| Ings in California, and how necessary it is for us 
i; to tread with caution in relation to any of these 
‘| establishments—I say when we consider all these 
things, I think the prudent course would be to 
, confine the Secretary to such-an establishment ag 
would bring the expenses within the sum of 
$500,000; which, mark you, sir, is above the esti- 
mate that I have read, which is only $406,000, 
and which is also inclusive of the sui necessary 
for the purchase of the site, 

If the Senator from California will accept this, 
Tam willing to vote for it—I believe they ought to 
have a navy-yard; and I believe that the work 
1 Should, so far, be commenced. 

i; Mr. GWIN. I must say a few words in re- 
:| ply to the remarks of the Senator fram Virginia, 
‘| for I look upon the amendment he proposes ag 
fatal to the bill. I therefore deem it proper to say 
li a few words, though I did not intend to take any 
| part in this debate, giving thereasons why Í think 
‘| the amendment objectionable. I must say I have 
|| canse to complain of the course which the Senator 
| from Virginia (Mr. Hunter] has pursued in re- 
i| gard to this bill, 1 was in favor of the course he 
ias to-day recommended to be pursued when Í 
first introduced the bill; that is, that we should 
Jass a law authorizing the establishment. of this 
lavy-yard, and without making any specific ap- 
ropriation witil an examination was made, an 
the estimates sent in by the proper officers, af the 
probable cost of the work. The Senator from 
Virginia opposed the bill in that form, and at his 
suggestion the Nava! Committee altered it and 
ppropriation. 

Mr. HUNTER, 


i 
t 
i 


1 
{ 
j 
1 
| 
t 
j 
i 


i; ordered the appro 


ii 
| 


| propriation was specified because tl 


| 
ait 
i 


:| cause there is an appropriation asked for in the bill 
upon his own sugzestion; for the Committee on 
Naval Affairs wished to encounter no opposition 
| upon immaterial points, when, by iramaterial 
i amendments, the success of the bill was not endan- 


i 
i 
i 
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He gets up and reads a report about the price 
of lumber and other articles two years ago, when 
everybody knows that the price of many building 
materials was then ten times as great as they areat 
present. I have seen lumber. sold for $860 per 


thousand feet, andin a few months thereafter it : 


was sold for less than $100; and everything is 
falling there at this very time. The argument of 


the Senator from Virginia is, that because it costs | 


money to create defenses in California, therefore 


we must make everything temporary to save | 
t must be known to the Senate that | 


money. 
there is not, at this moment, one gun mounted on 
the waters of the bay of San Francisco; and any 
respectable naval power at war with the United 


States, with a fleet superior to the small naval | 


force we have there, can take possession of the | 
> | : 


bay of San Francisco, and starve out the whole | 


country. We have no defenses at all; and when 


I introduce a bill to commence these defenses, ob- į 


jeetions are raised on the ground that public works 


` there are expensive. 


"public money to the fullest extent. 
. question to the Senate and country: Are our pos- | 
sessions on the Pacifice coast worth preserving? |! 


defenses, and I am in favor of economizing the 


But | put this ¿i € 
; memorial. 


actually received. I will not attempt to state 
minutely the.exact sums, but it is sufficient to 
state that the sum which the Senator says they 
agreed to build them for was about half what they 
did receive. [think it will be seen, by a reference 


| to these memorials, that they relate to the area, to 


wit: of those at Norfolk, Virginia, and Charles- 
town, Massachusetts. It will be found, by a ref- 
erence to the documents, that the length of these 
two docks was exactly two hundred and ten feet, 
and the width sixty-feet, making an area of twelve 
thousand six hundred feet; and it was upon that 
basis that the proposition of the memorialists was 
made. They proposed to construct docks of those 
dimensions. 

Since the adoption of the steam-marine, it has 
been found that these docks are not capacious 


If they are, you must not postpone proper defen- |: 


ses, and thus tempt foreign powers to attack us, 
nor estimate too closely the amount that these 
defenses will cost. 


enough, and are not competent to take in these 
large vessels; and the Government, in making a 


contract with these persons, instead of contracting | 


for docks having an area of 12,600 feet, ordere 

them to be made 350 feet in length, by 90 feet in 
width, making an area of 31,500 feet. Thus, it 
nakes the docks which the Government actually 
contracted for by law, equal to twice and a half the 


I know it will costa great deal to make these || capacity of those which the memorialists proposed 


‘to buila. I think this will sufficiently explain the 


increased price over the sum estimated for in the 


Let it be borne in mind, that the area of the 
docks first built at Norfolk and Charlestown, was 
12,600 feet, while those at Philadelphia and Kit- 


+ tery have an area of 31,500 feet; so that those now 


In regard to the proposition to limit the appro- ` 


_ priation to the sum of $500,000, if it is adopted it 


will cut off the navy-yard entirely. I do not bes- 
itate to say, and the future will prove I am right, 
that no person of respectable judgment, after a 


full examination of the location selected for a: 
navy-yard and dock, will ever propose to build a 


pe of any other material than stone. 


We have. 


nad ample experience of that in the case of the | 


pier at Pensacola, which has already cost up- 


` wards of $400,000, and but little more than. half 


. case, makes the act a dead letter, either as to the 


_ tion of depth of water at all. 


' Virginia, will defeat the whole measure. 


pier or navy-yard, 


The gentleman from Virginia speaks about the : ee : r 
; a dock on the Pacific, by which you ca 
pair one vessel at a time, it must be admitted that | 


rise and fall of the tide. [ should like to know 
where the tide does not rise and fall, 
Francisco it is only eigut feet—very little iore 
than it is at New York. Again, as to the dif- 


‘finished; and the limitation of the sum in this i 


culty of which the Senator speaks in regard to | 


ction, 


a 


location: There is no ground for such an ob 
for we have a dozen locations. [tis not & ques- 


with fifty, a hundred feet—even two hundred feet 
of water. We have plenty of water everywhere, 


We have locations |) 


and the only difficulty is to select the best loca- ' 


cation, other things being equal. 


T again repeat, `! 


that the limitation proposed by the Senator from | 


We 


had a similar limitation in regard to our custom- : 


house, and we have not been able to proceed with 


the building with that degree of dispatch which | 
the public interest requires; and we shall have to | 


ask for another appropriation to complete it. 
Mr, HALE. {thas been my fortune to know 
something about these docks, and I wish te say 


built are nearly three times as large as the original 
docks. So much for the apparent discrepancy be- 
tween the estimates of the memorialists, and the 


' price which they actually received. 


At San: 


a fac 


Then there is another fact. I think that gen- 
tlemen somewhat misunderstand the capacity of 
these docks and their usefulness. 
a single place on the Pacific coast for docking ves- 
sels. If one of these floating docks were built 
with a pier, that pier would add nothing to the 
capacity of the dock. It will take only one ves- 
sei ata time. Now, if your vessel isin need of 


repairs, when on the Pacific, it has to come eigh- | 


teen thousand miles before those repairs can be 
had, and such a vessel is certainly nottn a good 
ondition to make such a voyage: and if you have 
only re- 


it will be of very litle practical benefit. Now, 
the advantage of a basin and railwa 
ition with a floating dock is, that when you have 
once built a dock and basin, you can multiply its 
facilities indefinitely. You can build a railway 
outside a basin for $20,600, and these can be mui- 
tiphed, su as to give you facilities for repairs to 
an indefinite extent. These railways may be 


extended for half a mile or a mule; or, as these | 


basins are construcied, there may be five railways 
on each side of sueh basin, and two near the 
shore end; making the basin furnish z capacity for 
taking out and docking twelve ships, at least, If 
your railway is extended, the ship 
and nearest the water, must cume of 
ever, if you only have one ship ata time on each 
railway, you can still have twelve ships undergo- 
ing repair at the sume time—that is, with the capa- 


rst 


‘i city of such a dock as that at Kittery, or Paila- 


a word or two with regard to the question now i! 


before the Senate. I recollect. very well that I 


voted for these docks, with the Senator from Vir- |} 
ginta, [Mr. Hunvrer,] some eight or nine years :; 


ago, when we were members of the House of: 


Representatives, 
opinion that it was a matter of economy to the 
Government to build them; but I confess my con- 
victions were somewhat shaken by the remarks 
and the facts addressed to the consideration of the 
Senate the other day by the honorable Senator 


I was then impressed with the : 


from Pennsylvania, [Mr. Bropugap.}] 1 have: 


since that time given some attention to the subject, 
and have examined the facts as they exist, and I 


rent diyerepancies which seemed to exist between 
the estimates which that Senator stated the memo- 
rialists proposed to build the docks for, and the 
amounts they actually received. The honorable 
Senator read from a memorial addressed to the 
Senate some seven or eight years ago, by Gilbert 


and Dakin, in which he makes the estimate for. 


which they proposed to build the docks, basins, 
and railways, something like half what they 


: a dock and a p 


: basin and. railway. 


cola; whereas, if you have but 
you l 


delphja, or Pens 
can have but ane vessel 
undergoing repair at once. 


I think the Senator from Virginia [ Mr. Husrerj | 


is mistaken in one part of his asswaption—that ts 
that if a pier is built i will constitute a part of a 
t It never can do so. 

basin will have a wharf next the sea, and it will 


: answer for the width of a pier by which the dock 
: may be moved; but a pier made by itself never 


think I may possibly be able to explain the appa- | I believe it is conceded that if 


i van be made practicable as a part of a basin in| 


which vessels are to be put. 


Y J3 $ 3 AeA p i 
Now, ict me say one word in regard to the prac- 
tieability of building woeden piers ip these waters. 


wood, they must be coppered. Now, do gentie- 
men know how long the coppering on a vessel will 
last? Do they know how long it will stand the 
corrosive action of the waves? I believe that six 
years is the extent of time. Gentlemen will cor- 
rect me, if lam mistaken. eS 
sel, and yeu put her to sea; and under the ordi- 
nary navigation of a vessel one weil-coppered sid 


copper-fastened will have its copper werk out in |; 


We have not i 
ji the terms were duly accepted, yet the Govern- 


y in connec- | 


upon it, i 
How- ji 2 -> z 
‘itary of the Navy to depart from the terms of a 


The ii 


ey are built of | 


You copper your ves- |i 


i 
i 
i 


|| We approp: 


six years. That, I believe, is an-established fact:: ~ 
if Lam not correct, | will thank any. one imore 
; conversant with the matter than I am to cor 
rect me; but I am told that the copper will not 
wear more than six years, so that if you build 
your pier, and copper it, you will have substan- - 
tially to rebuild it every six years. T understand 
that it has been tried in Florida, and thatthe Gov- 
ernment abandoned the idea of building wooden 
| piers, and are now building stone piers. Now, if 
itis to be built, if the stracture must be of stone, 


|| and if it is not practicable to build itof wood, and 


copper it so as to make it last move than six years, 
| it seems to me that it had better be done with the 
material already contracted for. ae 
i These are matters of practical importance that 
| are placed before the country. But I think there 
| is something due to the honor of. the Government, 
| 
t 
| 


and the question is, ‘* Whether the Government 
ever made a contract with these individuals or 
inot. 

I find in the appropriation bill, passed in 1851, 
this provision: 

“Phat the Secretary of the Navy is required to madify 
the contract alleged to have been nade on the l7th‘of Jan- 
uary last.” 

The Secretary of the Navy is required to mod- | 
ify a contract! How can the. Secretary of the . 
Navy, or anybody else, modify a contract, unless 
the other party consent ? 


i If the Government admit that they have made 


a contract, itis folly for them to talk of modifying 
-it when itis made. It takes two parties to make 
'a contract, and it takes just as many to modify it! 
: The Government may rest on its arbitrary power, 
i and refuse to comply with the contract, but it can 
| claim no right to alter any of the terms. . 
But some gentlemen speak as though the Gov- 
| ernment was not legally bound, inasmuch as the 
i contract was not signed. They say that although 


| ment is not bound because no contract was legally 

i entered into. Now, I say that, in that view of 

ithe subject, the Government can never make a 

j legal contract, because they cannot enter into a 

| covenant to which legal considerations attach, and - 
: because it is impossible to attach any legal liability 

‘to the acts of the sovereign power. 

| Jt would be impossible for individuals to claim 

‘a similar exemption, because the statute of frauds 

i comes in and says, that “two individuals cannot 

enter into such a contract without it is-reduced to 

writing.” But neither the statute of frauds, nor 

he statute of limitations applies to the sovereign 

| power, and in that sense, the Government. can 
: never make a contract with another party by mu- 
i tual obligations, because the Government cannot 
i make any contract, to the infraction of which. a 
i legal remedy will attach. 

| Then, so fer as the Government is concerned, 
| the contract was as fully made when the proposals 
were acceded to, as if the contract had been com- 
mitted to writing. If Senators will look into the 
lause of the appropriation bill relating to the con- 
tract, they will find that Congress did not under- 
tule to do so mean a thing as to direct the Secre- 


contract already made. The language is this: 

{| & Provided, That the Seeretary of the Navy be required 
i to modify the contract alleged to have been made on the 
! 17th of Jaunary Jast, so us te confine the sum to the con- 
truction ofa fioating dock alone, without a basin and rail- 
way.” 

Thus, the Secretary of the Navy was required 
to apply the sum of $150,000, then appropriated, 
to the construction of a dock, leaving the basin 
and railway io be provided fer afterwards. In 
other words, it was the ex on of the sense of 
, Congress, t they wanted a dock built first; and 
that th ured the money then appropriated 
to be applied to the building of a dock alone. 
“They went on, therefore, to repeal so much of the 
i law as authorized the construction of a basin and 
i What was the meaning of that? There 
erence of opinion in Congress about this 
Some said there was a contract. The 
uy of the Navy thought so, and some gen- 
Congress 


j 
i 
i 
j 
} 
| 
| 


: Secrets 
; tleman said no; there was no contract. 


said, by Unis act, we will not examine; but to 


i leave itall right, we will apply the money which . 
iate to-day, and leave the bullding of 
the basin and railway open. If there is nota con- 
tract made, we will not confer authority to make 
fone. Whatis the whole of the matter and the 
fair import of the proviso? There was nothing 
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2 in the proviso from which. anybody could infer 
; that Congress-would do so dishonorable an act as 
to refuse to comply with the contract which they 
had ordeted to be made. So that, in my opinion, 
that contract is. binding upon. the Government.by 


»every-obligation which can rest upon. it. A legal- 


‘obligation yut is- true, cannot rest upon. it; but an 
honorable one can, and always does. ; 
"On ‘a: former. occasion; the honorable Senator 
"from South. Carolina. (Mr. Rugrr] said, with great 
pertinency, that if a merchant were to euter into 
= (such a stipulation as the Government had’entered 
. dnto; and refused to perform it. because it could not 
be.written, he would be disgraced on ’Change, and 
he, the Senator from South Carolina, would beun- 
willing to. place the Government in a position in 
‘which he would not place a merchant and a gentle- 
“yan; and T hope that none of us would be willing 
to doso. Now,.if that be the case, this Govern- 
ment-is bound, by law and by contract, and by 
;, every honorable obligation which can bind honor- 
able minds, to. fulfill those contracts which our offi- 
- cers, under laws of our passing, have entered into 
“with these gentlemen. Nor, sir, can it be ‘said 
that the Government of the United States has made 
an improvident bargain; for this matter was all 
submitted to the bureau of docks and yards; and 
Commodore Smith, after calling all the aids he 
could, andthe aid of all the officers to which it 
properly belonged, submitted a letter to the Sec- 
. retary. of the: Navy, in. which.he estimates the 
‘cost of this work, if built by the Government, at 
$1,883,619, and then gives the contract price made 
with these individuals at $1,455,000; and it is the 
opinion of the bureau of docks and yards, that by 
‘the agreement made with these gentlemen, there, 
has been an actual saving to the Government of 
$428,000, over and above what it would have cost 
the Government if they had built it by their own 
means. This is found in a letter addressed by 
Commodore Smith to the Secretary of the Navy, 
on the 14th of October, 1850. If these documents 
are correct, here is a law proposing to build a ba- 
‘sin, dock, or railway in California, and a contract 
entered into by the Secretary of the Navy under 
that Jaw with these gentlemen for building, and 
. that law should. be executed so far as anything re- 
mained for the Governinent to do, by entering into 
this contract, and by the. opinion ‘of the officer 
whose duty it was to superintend this matter, and 
who took great pains to ascertain the cost, and 
fully inform himself, we learn that this contract 
was actually made with a saving to the Govern- 
ment of nearly $500,000. Now, why should not 
_ this thing go on? | Itis said that it has not been 
tested. [have taken some pains to look into. that, 
It has been said that the dock at Philadelphia has 
not been tested; but I find, by the opinion of the 
Attorney General, that the contractors had com- 
plied with everything they had pledged themselves 
to do; and that if there had been any delay in test- 


ing the work, that delay was at the door of the [| 


Government—that the Government had been neg- 
ligent, and not the contractors; and upon that opin- 
‘ion of Mr, Crittenden, the balance of twenty per 
cent. which was to be retained till the testing of 
the dock, has been actually paid over to them. 

Then, sir, there is another reason: in the report 
of the Naval Committee, which was submitted in 
the House of Representatives, they speak in this 
wise of the utility and practicability of these docks. 

I wili read from the report of the Naval Com- 
mittee, made in 1848, prior to the passage of this 
law. In that report it is stated: 

“Itis worthy of remark, that the whole body of practical 
ship-Wwrights and ship-builders, without a single exception, 
in the cities of Philadelphia and New York, (in the latter of 
which, the new plan has been in use for many years, and 
still is, for the largest.ships,) have united in memorializing 
Congress, in favor of it, declaring that, in their opinion, it 
is in all respects superior. to any other mode whatever.” 

And, si, though these specific docks that the 
Government contracted for have not been tested, 
other docks constructed on the same principle have 
beën tested, and the steam-ship ‘* Baltic,” a vessel 
larger than the ‘ Pennsylvania,” has been act- 
ually docked in one of them in the harbor of New 
York. So that, excepting so far as these partic- 
ular docks belonging to the Government are con- 
cerned, it isnot an untried experiment: and, if the 
report of the Attorney General is true, the blame 
of not having tested these docks attaches to the 
Government alone, and not to the contractors— 
the fault lies not at'their door, but at the door of 
thé Government. 


binding on it? 


| section, giving mthonty to make these establish- 
t 


; ware how we go beyond what is necessary, be- 


Now, shall the Government take advantage of 
its own wrong? Shall Government, for any rea- 
son, refuse to perform. anything that is honorably 


Sir, it is my decided. conviction, from the best 
examination that I have been able to give the sub- 
ject, that, as a matter of expediency and propri- 
ety, we ought to proceed with the work; that, as 
a matter due to California, we ought to proceed 
and give them some means of repairing their mer- 
chant marine and the national vessels sent there. 
So far as is-necessary for an experiment, we have 
all the light that is necessary, and for this reason, 
{am in favor of going on with the dock. I am 
for redeeming the faith of the Government, ex- 
pressed to the contractors, and implied to the peo- 
ple of California, that they should have the same 
facilities, so far as they can be extended, of forti- 
fying their coast, and repairing their merchant 
marine, which are extended to the inhabitants of 
the Atlantic coast. I see no other practicable 
mode but to goon and redeem the faith pledged to 
the contractors, and by completing the contract, 
according to that séction of the law providing for 
it. For these reasons I will vote against any 
amendment to the bill. 

Mr. HUNTER. Mr. President, the Senator 
from California says that he has some cause to 
complain of the mode in which I have opposed 
this bill—that I opposed it when it was first in-i 
troduced, because there was no appropriation in 
it, and now oppose it because there is an appro- | 
priation in it and no estimates. Why, the Sen- j 
ator from California totaily mistakes my course in 
relation to this matter. When he first called up |: 
the bill, on hearing it read, it struck me at once 
that there was no appropriation limiting the power | 
of the President. f got up and objected to that, 
and said I should move to strike out the second 


ments, because I thought it gave authority to the 
Executive to run us indefinitely into debt. I was | 
unwilling, without limitations, to vote for the es- 
tablishment of a navy-yard. [did not say that 
there should be no other limitation than one con- 
tained in an appropriation of money. The Sen- 
ator has had the bill amended, and proposes to 
add an appropriation; but that he has not gone | 
far enough in the estimation of the two Houses 
of Congress, I have shown by a reference to a 
statute. I could have referred to another statute 
ofsthe same sort, if necessary. These statutes 
show clearly that it was the sense of Congress 
that there should be specific plans and estimates 
accompanying all these projets for the establish- 
ment of public buildings. I am now willing to 
make a commencement; I am willing to give what | 
is necessary to start with; but I want to feel my | 
way asl proceed; I want to know what it is in |} 
which we are embarking the Government. 

I do not object to giving California the neces- 
sary establishments because they are expensive. 
I admit we must do it. But l say we must be- 


i 
ti 
ji 


cause a mistake there would lead us into far more | 
serious consequences than a mistake would else- 
where, where prices are lower. That is what I 
say. 

The Senator says that everything I propose for 
California is temporary. Not at all. As far as 
we go, I propose to have permanent fixtures and 
permanent buildings—such buildings as will al- | 
ways be necessary, and leave it open for us how | 
fast and how far we shall make additions to these Í 
hereafter. Why, I read an estimate for a foun- 
dry. Is thata temporary building? Is it nota | 
necessary and a permanent one? [read estimates 
for a machine shop, a blacksmiths’ shop, a boiler | 
shop, an engine house, a carpenters’ shop, a store- |: 
house, and machinery, and tools, and freight for |i 
the same. I also read an estimate for a wharf or 
pier, which, I understand, will be sufficient to ena- 
ble them to work the floating dock. All of these 
are necessary and permanent buildings, which 
would have to be established under any bill. The 
only difference between my scheme and that of the 
Senator from California is, that I propose to es- 
tablish these now, and wait to give authority to 
others hereafter. I know that hereafter we shall 
have to provide for other establishments, such as 
an hospital and a marine barracks; but I wish to i 
proceed by degrees, to make our contracts as they | 
are necessary, and to take the chances that prices 
may fallin that country. 


The Senator seems to think that I made an ob- 
jection that there could be no dock near San Fran- 
isco, because the tide rose and fell. Not at all, 


-E know that that is no objection, for the tide rises 


and falls wherever there are stone docks; and I 
know that it produces alternations in the depth of 
the water of short duration... What 1 spoke of 
was quite another thing. I say, that we do not 
know, and cannot know, without a survey, and a 
careful survey, of the spot which may be selected, 
its adaptation for the purpose. I do not know 
where it will be selected. What I referred to was, 
whether the accumulation of fresh waters in the 
rivers may not produce, owing to the daming up of 
those fresh waters by the tides, long periods when 
there is a very great difference between high and 
low water. I was informed that, if such should 
be the case, any such location would be unfit for a 
basin of any sort. I know that there are situa- 
tions in California which can be subject to no such 
objection; butI say that, before we proceed to es- 
tablish it, or to authorize the establishment of any- 
thing so expensive, we ought to know that a proper 
location is proposed—one free of all danger of this 
kind. 

Nor did I say that a pier was a necessary part 
of the basin. I said that I had been informed a 
pier would be necessary whether you had a basin 


| or not, to steady the dock as it was rising with the 


ship;-and that that was the process weshould have 
to go through, no matter whether we had a basin 
or not. - The ship must be raised before it. can be 
carried into thebasin. Ido notstate this from my 
own knowledge, for l have no practical knowledge 
on such subjects; but I derive the information from 
those on whom I have a right to rely, and I think 
that the statement appears to carry reason with it, 
It must be so. : 

Mr.BADGER. Iwould suggest to the Senator 
that the basin and railway of which he speaks in- 
clude a pier. One of the sides is projected out, 
say one hundred and fifty feet, so as to answer the 
purpose of a pier extending into the deep water, 
for the purpose of protecting the dock which lies 
there to receive the ship, in order to be raised and 
moved within the basin. ` i 

Mr. HUNTER. Ifthe basin includes a pier, 
it strengthens the view I have taken, that we can 
risk nothing by making a pier at first, because it 
will be necessary in any event... I have given one 
reason why itis necessary-—because it is required 
to steady the dock as it rises with the ship. The 
Senator from North Carolina gives another reason 
why we run no risk in making it—because it is a 
necessary part of the basin. 

Mr. BADGER. Although the basin and rail- 
way include the pier, yet the pier which the Sen- 
ator proposes to construct.as an independent one 
will not be adapted to the basin, and cannot be 
used with it. 

Mr. HUNTER. I am informed otherwise. 
Atany rate, we know that the estimate for the 
pier is about $50,000; and we run no risk in trying 
this. Ihave givenavery sufficient reason, I think, 
to show that the pier will be necessary, in any 


| event, whether it forms a part of the basin or not. 


It will be necessary to steady the dock as it rises 
with the ship. Iam willing to go just so far as 
may be necessary to enable us. to use the dock-— 
to enable us to commence the establishment of a 
navy-yard; and proceed hereafter step by step, as 
the necessity of the case may develop the propriety 
of such action. This iswhat I am in favor of. 
Something has been said in relation to a con- 
tract. I presume that the Secretary of the Navy 
has examined that matter. J confess that I have 
given no very particular attention to it. I had 
presumed that an authority was originally given 
to contract for more than the dock; and that be- 
fore the contract was consummated and made, the 
authority was revoked, and that the Secretary, 
acting under this revocation of power, contracted 
for less than it was originally proposed he should 
contractfor. That, I had presumed, was the case. 
But I do not profess to have examined the papers 
attentively, and [do not speak with certainty. At 
any rate, if I was led into the error, I was led to 
it in part, by the bill itself? What does the bill 
propose to do? It establishes the basin and rail- 
way as soon as ‘it shall have been ascertained to 
‘ the satisfaction of the Secretary of the Navy, that 
‘the basin and railway now being constructed at 
‘Philadelphia, or Kittery, are in full and success- 
‘ful operation.” Why, if this is a positive obli- 


j 
; 
j 


i shops, if my 


in no appropriation. 
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gation, we have no right to provide for this on a 
contingency. 

Mr. BADGER. I wish to say to. my friend, 
that it was a part of the contract, as the Secretary 
reported to us, that the basin and railway were 
not to be constructed, unless he should be sat- 
isfied, by experiment, that it could be carried into 
full and successful operation. The contract was 
conditional on that. 

Mr. HUNTER. What right had he to impose 


` such a condition, if the original law made it im- 


perative on him to contract for a basin and rail- 
way? What right had he to impose conditions 
other than the law presented? If he had discre- 
tion in relation to this contract, he had full dis- 
cretion; and, in the exercise of that discretion, 
when the power was revoked, be determined to 
contract for nothing but the dock. 

Now, why not proceed by degrees? Let us 
establish this pier. Let us, then, further experi- 
ment, and see whether the basin and railway will 
be necessary. If we should find that they were 
necessary, I should be willing to vote for them, 
but not until then. 
this matter—and I mean no disparagement to the 
Secretary of the Navy—solely to his d.scretion. 
I wish it to be left also to the discretion of Con- 
gress, and when they are convinced that it has 
been successfully tried, and that it is necessary to 


-establish it, then I have no doubt they will do so. 


I hope that that portion of it will be postponed 
until that time. My object in proposing the lim- 
itation of $500,0G0.was not to prevent an exten- 


‘sion of this establishment hereafter, but to require 


them to proceed by degrees, according to esti- 


mates; not to erect temporary buildings, but to | 


erect only a portion of the permanent buildings, 
and such portion as might be necessary to estab- 


lish the navy yerd and commerce operations suc- 


cessfully. ho will say, that with these build- 
ings, with the dock which is already provided for, 
and which is soon to go round to San Francisco, 
with the pier which I propose, they will not be 
able to repair ships of any size in California—that 
is to say, if the dock will take them? I have no 
doubt—at least, I have not much doubt—but that 
it will; and if there be any inability to repair ships 
there, it will arise, not out of the want of work- 
proposition should pass, but from 
the incapacity of the dock to raise and sustain 
them. 

Mr. GWIN. When this bill first came before 
the Senate, the Senator from Virginia objected be- 
cause it contained no appropriation. In order to 
waive that objection, an appropriation was intro- 
duced into it. It had been omitted because, as I 
stated before, it could have been added to the naval 


appropriation bill, when it should be brought up for 


consideration. I brought the Senator’s objection 
to the notice of the Naval Committee, and, that the 
bill might pass with as little opposition as possible, 
and at my suggestion, originating with the Senator 
himself, the amendment adding the appropriation 
was agreed to. The Senator says if this appro- 
priation had not been put in the bill, when it be- 
came a law, under it the President of the United 
States would have had unlimited power to make 
contracts for any amount he pleased. The Sena- 
tor is altogether mistaken. Unless there be an 
appropriation he has no right to make any con- 


‘tract, and would not dare to do it; nor will any 


Executive officer of this Government make a von- 
tract to carry out a law when no appropriation is 
made for the purpose of carrying that law into ef- 
fect. Notwithstanding this undoubted fact, estab- 


lished by law for more than thirty years, yet to ij 


avoid the opposition of the Senator from Virginia, 


the appropriation was inserted in the bill, before 


the estimates, which the committee intended to 
wait for, could be prepared by the board of officers 
to be sent out to California. 


poses in the naval appropriation bill; but in order 
to conciliate him—for I know that his opposition to 
this or any other measure is not to be disregarded— 
we have put that in the bill, upon which he now 
bases his objections to its passage. Originally, he 
‘said he wanted a limitation by an appropriation, 
because the President would have unlimited power 
to make contracts under the law if we should put 
But the Senator is mistaken. 


But | am not willing toleave | 


It was originally in- |} 
‘tended to do the very thing which he now pro- 


The President has no power to make a contract, | 


t except under a law authorizing the same, or un 


‘an appropriation adequate to its fulfillment,” (act L founded 


| ing order; and it can be preserved from year to 
| 


| country, and I say that these estimates are mere 


lst May, 1820, section 6.) Thereisno authority | 
given in this bill to contract for any of the mate- | 
rials for the navy-yard. i 

A word in answer to what the Senator says of | 
the rivers that run into the bay of San Francisco. 
I happen to know something about them. Here | 
is a map of the bay of San Francisco, [holding it 
up and exhibiting it.} That bay is forty miles 
long, from where those rivers enter it, to the ocean, 
Here are Sancolita Raccoon Straits; Angel Island; 
Aspinwall Bay; the Straits of Carquinas, and 
many other points, besides Mare Island. They 
all afford. bold soundings—some one hundred 
feet—more water than is required for any de- 
scription of dock. ‘There is no danger of filling : 
up. The difficulty is not to get a good location, | 
but to select between a number of good ones. | 
There is no possibility of filling up the channel at | 
any one of these points. In some places there is | 
| water to the depth of two hundred, or more, feet. | 

The Senator insists upon a wooden pier—a tem- 
porary one. Why, nobody believes that when 
the dock goes there, there wiil not be a temporary 
pier made, so as to work it to some extent imme- 
diately. 1 never thought otherwise—I never con- 
| tended otherwise. What kind of a temporary 
| pier will be erected there? Why,a crib of logs 
| will be sunk at a proper place, and filled with 
| concrete and stone, so as to answer for a tempor- 
ary pier at the Jeast possible cost. When the logs 
are worm eaten, the stone and concrete will make 
a pier. But when you are to build a pier to last 
: for a thousand years, (and such a work ought to 
be durable for the purposes of the Government,) a 
wooden pier will not answer. Tt must be a stone | 

pier. But it is said the dock will be built of wood. 

es; but you can repair it easily. One section į 
can be repaired while other sections are in work- 
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year by repair. 

I will not detain the Senate longer. The Sena- | 
tor has brought forward estimates here; and how 
did he get them? Has the Secretary of the Navy 
sent them here? The Senator admits that they 
are but guesses; and I think L am as good at 
guessing as the Secretary of the Navy, and his 
heads of bureaus. I know as much abgut that | 


i guess-work. I know very well that estimates 
: will be made before any contract will be entered | 

: i | 
| into, because a naval board of officers has gone į 


|i out there for the purpose. 


! barracks in California. Now, does it not seem 

ridiculous that we should have no station for ma- | 
rines on the Pacific coast?—no place where a! 
corps of marivies can be quartered, if an occasion ; 
should arise which would render it necessary to | 


| The Senator says he does not want a marine | 
t 


we have a coastof nearly two thousand miles in 
extent, and nota single marine barracks. It is 
to the sea that we are to guard against our ene- 
i mies. The Senator wishes us to get things little | 
i by little—to be passing laws for the same object į 
‘ time and again for California. lam for a general , 
law. .1 do not see the necessity of coming to 
Congress session after session to get special laws 
| passed, when a general law ought to be passed at 
once. 

Mr. CLARKE. The day is now so far spent, 
that I think we shall hardly be able to get through 
with this subject to-day. I desire to address some | 
few remarks to the Senate upon this bill, but it is | 
so late that it will be hardly possible for me to 


li proceed now, so as to gain the attention of the | 


' Senate. 48 ast 
|! Mr. BADGER. To accommodate my friend i 
from Rhode Island, I move to postpone the further | 


i! consideration of the bill until to-morrow. | 
' The motion was agreed to. H 
i jurisdiction to the adjoining States; and T think 


CARMELITE NUNNERY OF BALTIMORE. 
Mr. COOPER. At the request of several gen- | 


upon the bill, which was rejected on Friday, for ; 
the benefit of the Carmelite Nunnery of Balu- | 
more, I move a reconsideration of the vote reject- 
ing it. i 

‘Mr. BORLAND. I suppose the motion to re- 
consider opens the consideration of the bil itself, | 

The PRESIDENT. The motion is to recon- ; 
sider the vote, by which the bill was rejected. i 


, may be read to the Senate. 


concentrate our forces on the Pacific coast? There |! 


i Mr. DAWSON, 


| Mr, BORLAND. Before the question isiaken, | 
der || I wish that the memorial upon which the bill is | 


Mr. HUNTER. J suppose it is not-desired, 
that the vote shall now be taken on the motion-to 
reconsider, but that it-will lie over until Friday. 

Mr. COOPER. I simply wished to make:the 
motion within the necessary time: ` I have no dis- 
position to press it now. 

‘The PRESIDENT, -Th 
corded. s : a e Y 

Mr. BORLAND. If the motion les over, “1 
have nothing to say now. BS ae : 

GOLD AND SILVER COINAGE. ne 

Mr. HUNTER. I would be glad if the Senate 
would take up the bill, “‘ amendatory of the exist- 
ing Jaws relating to the dollar, dime, and half: 
dime.” I believe there is no objection teit. We 
can pass it this evening. ‘ 

It was read a second time, and considered ‘as in 
Committee of the Whole. 

It provides that from and after June Ist, 1852, 
the weight of the half dollar piece shall be one 
hundred and ninety-two grains, and the quarter 
dollar, dime, and half dime shall be, respectively, 
one half, one fifth, and one tenth of the weight of 
the half dollar; that the silver coins issued in con- 
formity with this act shall be legal tenders in pay- 
ment for all sums not exceeding five dollars; that, 
in order to procure bullion fer the requisite coin- 
age of sub-divisions of the dollar, the treasurer of 
the mint shall, with the approval of the director, 
purchase bullion with the bullion fand of the mint; 
that these coins shall be paid out at the mint in 
exchange for gold coins in sums not Jess than 
$100; that the amount of half dollars, quarter dol- 
lars, dimes, and half dimes to be coined, shall be 
regulated by the Secretary of the Treasury, and 
that no deposits shall be received hereafter for 
coinage other than those made by the treasurer of 
the mint on account of the United States. The 
bill further provides, that, at the option of the de- 
positor, gold or silver may be cast into bars or in- 
gots of pure or standard fineness, as the. owner 
may prefer, with a stamp on it, designating its 
weightand fineness; the bars or ingots to be either 
one, two, three, five, or ten ounces in weight; but 
in cases where gold or silver is cast into ingots, 
there shall be charged to the depositor, in addition 
to the charge now made, for refining and parting, 
| one half of one per cent. The bill also provides, 
that from time to time there shall be coined at the 
United States Mint and its branches, a gold piece 
of the value of three dollars, and that all the pro~. 
visions of an act approved March 3, 1849, ‘‘to 
authorize the coinage of gold dollars and double 
| eagles,” shall be applied to the coin herein author- 
ized, so far as they may be applicable, but the de- 
vices and shape of the three dollar piece shall be 
fixed by the Secretary of the Treasury, This act 
is to be in force from and after. 
| Mr. HUNTER. I move to fill the blank with 

“the first day of May next.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended; 
the amendment was concurred in, and the bill was 
ordered to be engrossed fora third reading. 

COMPENSATION OF DISTRICT JUDGES. 

Mr. HALE. I move to postpone all prior or- 
ders, for the purpose of taking up Senate bill No. 
52, which was reported from the Committee on 
the Judiciary—being a bill increasing the salary 
of the district judge of the United States.for the 
district of New Hampshire. <I will state a single 
reason why it should be taken up.. There have 
been applications presented here from New York 
| and Massachusetts, praying that the district judges 
of Vermont and New Hampshire might be lable 
to perform duties in those States. A bill to that 
effect has passed, and become a law, The salary 
of the district judge of New Hampshire is $1,000— 
the smallest upon the whole calendar of the thirty- 
one States. You have passed a law extending his 


e motion. will be re- 


the least you can do is to give hima comfortable 


| lemen who were absent, but who desire to vote | support. The Judiciary Committee unanimously 


recommend an increase to $1,600 per annum. I 
hope the Senate will take up the bill and pass it. 
I would say to the Senator 
from New Hampshire, that there are various 
ropositions of that kind, and that it would be 
etter to put tbem all in the same bill, and pass. 
them together. 
Mr. HALE. Oh, no; they are different bills. 
Mr. DAWSON. Then i shall oppose this. ‘I 
would prefer to have them all together. P 
The motion to take up the bill was agreed to, 
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Senate;.a few-reasons why this bill-should pass, 

and then let-me.éntreat those who are friendly to 
otit; not to ‘kill it with amendments. : 1 will en- 
““deavor to do justice to everybody else. The sal- 


‘ary of the district judge of the district of New |. 
Hampshire is $1,000. By the law of the United |! 5 4 
l| circuit court of the United States for that dis- 


Btates he isdebarred from practising in any other 
 gourt. “Of course you expect a lawyerand a gen- 
teman ‘to fill that office. The bar of the State have 
‘yepeatedly, for a great number of years, memorial- 
‘ized Congress, stating the entire insufficiency of 


the salary, and praying Congress to increase it. | 
A year or two since an application was made from | 


the westein district of Virginta—and I crave the 
var of the Senator from Virginia—to raise the sal- 
ary. of the district judge.of that district from 
- $1,600—the sum to which it is now proposed to 
‘raise that of the. district judge of the district of 
“New Hampshire—to $2,500. The committee 
reported favorably upon it, and the bill was 
brought up.for consideration. I was proposing 
to make an-amendment to increase the salary of 
the district judge of New Hampshire; but’ the 
Senator from Virginia [Mr. Mason] entreated 
“me not to embarrags his bill by it, because the 
consequence might be to defeat the bill, and 
said that when this came up it should be treated 
fairly. I refrained to offer my amendment, be- 
cause I thought that that salary ought to be raised, 
‘and Idid not want to embarrass it by any other 

uestion, and his bill passed the Senate. Now, if 
the Senate think that the salary of the district 
judge of New Hlampehive is entirely inadequate, 
“particularly: under the operation of ‘a law which 
you have just signed, by whtch his judicial duties 
‘are extended to’ Massachusetts and New York, 
and anywhere else in the adjoining States—for 
when the business oni the docket requires it, the 
judge, by law, is liable to be called into any of 
these States—-I ask them to pass this bill, Task 
every Senator if. $1,000 is an adequate sum to be 
paid for such.a gentleman as ought to fill that sta- 
tion, his jurisdiction extending to Massachusetts 
and New York? If, then, Senators think that it 
is entirely inadequate, I do beg them, by every 
_ consideration of justice, that they will pass it, and 


not embarrass it with amendments of other bills | 


which may be equally meritorious. When those 


hills come up we will do justice to them. I ask | 


for justice to my judge. 

Mr. SHIELDS. certainly think that a salary 
of $1,000 is insufficient for’ a judge, and shall 
votemost cheerfully for the gentleman’s bill. But 
there have'been bills reported to increase the sal- 
aries of other judges, 
salary cf the United States judge is $1,500, and 
that amount is not considered at all adequate as a 
salary. The committee reported in favor of in 
creasing it to $2,000, and I apprehend that 42,000 
there is about equal to $1,600 in New Hampshire; 


‘that is, a man is not better paid there at $2,000, | 


than he is in New Hampshire by receiving $1,500 
or $1,600. 


a legitimate! one, and that it would be better to in- 
clude the cases of all the judges in one bill. Now, 
i know that in my. State a salary of $2,000, con- 
sidering the duties which a judge has to perform, 
and the expenses of living, is by no means un- 


reasonable; on the contrary, that it isnothing more |. 


than an adequate salary; and without any wish to 
embarrass the bill, as the committee has already 
reported on this, I. believe, two sessions ago, I 
will move an amendment that the district judge 
of the district of Illinois be included, that his sal- 
ary be increased to ¢2,000. 

Mr. CLARKE. In this consideration of the 
salaries of district- judges throughout the country, 
it appears to me as though the Judiciary Com- 
mittee had better provide for the salaries of the 
several district judges, instead of confining it to 


“$1, Thave no wish whatever to embarrass | 
this -bill;.but my impression is that the object is | 


| 


In my State, I believe, the | 


| is hardly necessary for me to say that in that ju- 


| one. I do:not mean to throw any obstruction in || 
of the bill of the Senator from New |; 


asking for an increase in the salary of the district | 
| judge of the district of Rhode Island; and. every :- 
!yeason which has been so well assigned by the |, 
| Senators from New Hampshire and IHinois tor an | 

increase in the salaries of the judges in their dis- į; 
| tricts, as strongly applies to an increase of tie 
| salary of the district judge of Rhode Island. It 


| and referred to the Committee on the Judiciary, | 
i 
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, dicial district there is a great amount of maritime |: 
| business, which necessarily comes before the |; 
; judge of the district. And I may also be permit- |; 
| ted to say, that a great deal of the business of the 
l trict falls on the district judge exclusively. He 
| has, besides sitting with the circuit judge, to do 
iat least one half of the business of the circuit j 
court, without the assistance of the cirenit judge | 
of. the United States. His business, as district j. 
judge, is very large. The salary now paid him |; 
is $1,500. - Within the last few years he has i; 
| been obliged to go to New York, and hold a dis- |; 
| trict court there. He also had to go to Boston ʻi 
during the absence of Judge Sprague, and hold į 
; a court there. His expenses have heen necessa- i 
į rily very much increased; and that officer is ab- | 
solutely now living upon a pittance of $1,500. a): 
year, which is less than the chief justice of the |; 

| Supreme court of the State gets. Under these cir- 
cumstances, if an amendment is to be made to this 
bill, though I do not wish to interfere with my 
friend from New Hampshire, I beg leave to ask |; 
that it may be amended so as to give'to the dis- | 
trict judge of the district of Rhode Island $2,000 | 
a year, instead of $1,500, which he now receives, ; 
The salary of $1,500 was fixed some ten or fifteen 
years ago, Since that time his business has in- į 
į creased, probably more than double, and his ex- |; 
enses of living, as we al] know, have very much 
increased. I have one thing more to say; notwith- 
| standing he is a prudent man, | am sorry to say | 
that affer all the salary. he has. received from |i 
the United States, he is, not absolutely, perhaps, H 
destitute of property, but he has very iale. n- |} 
der these circumstances, if the amendment pro- | 
posed by my friend from. Illinois be added to the |} 
bill, I shall ask that it may be amended so that i! 
the salary of the district judge of Rhode Island |! 
will be increased to $2,000. i 
Mr. RHETT. If the amendment of the hon- |} 
orable Senator from Hlinois, and the amendment $ 
of the honorable Senator from Riode Ísland, are 
to be brought forward, I shall be compelled to | 
bring forward one of my own; and I presume | 
every Senator on_this floor, who knows that the | 
judiciary of the United States in his State are not |! 


| 
i 
t 
{ 
| 
| 
| 


properly paid, will feel bound also, on:this occa- |: 
sion, to bring forward various propositions for 
additional compensation. But in this case it seems 
to me that the Senate must be driven to one of the 
two alternatives. Let us legislate on each partic- 
ular case, as on that which the Senator from 


: New Hampshire has up, or let us have a general 
bill reported from the Committee on the adiciary. 
For my part, I am perfectly satisfied that our 
judges are the worst paid men, in proportion to 
i their character, age, and learning, that thereave on || 
the continent; and, consequently, I am prepared to 
vote for a general bill that will cover additional 
compensation for the United States judges from 
one end of the Union to the other. I say now to 
the Senate, let us make up our minds to do one |: 
of two things. Take up these bills separately, | 
: and consider and vote on each separately; or Jet | 


us determine to have a generul bill, and vote upen | 
all the cases according to the report of the com- 
mittee and the merits of each. 1 prefer a general 
: bill, I must confess; but at the same time I say 
, that, as the case brought forward by the Senator 
| from New Hampshire is under consideration, I 
| shall not myself offer any amendment unless 
_ others do. I was prepared directly to vote it 
| through, and l am now prepared to vote for the 
| bill before the Senate. I think it just and proper; 
| and I do not think that it is exactly right in prin-: 
| ciple to postpone justice in one case, because in- + 
| Justice is done to others, with the hope that you ; 
| may afterwards do justice aggregaiely. On that). 


i 


ciate 


‘—to put them together. 3 
. cerned, they havereported them separately. And 


ground, I shall vote for the bill of the Senator 
from New Hampshire; but I say now, that if 
amendments are to be offered, let us have them 
all round. The Senate.is not full. Let the Sen- 
ate be full; and let all the representatives from the 
different parts of the country, where the judiciary 


are improperly paid, come together and make a- 


proper bill, doing justice to all. l , 
Mr. BRADBURY. I do not rise to oppose 
action. on this bill, but to state the fact thata very 
large. number of applications for an increase of 
the salary of district judges have been referred to 


i the Judiciary Committee. That committee now 
‘have the subject under consideration, 
i that the applications. embrace the cases of more 


I think 


than twenty judges; and I venture to say that. the 
subject will receive the early attention of the com- 
mittee. They intend, when all the cases come in, 
to consider the whole; and if, in their judgment 
necessity requires it, to report a general bill, 1 
do not, however, state this fact witha view of 
opposing action_on those bills which were report- 
ed before such a large number of applications 
came in. 


Mr. SHIELDS. The observations made by 


the honorable Senator from South Carolina, | think | 
i are so pertinent that I shall withdraw my amend- 


ment, I do it because I think we can very safely 
vote for this bill as it is. Every man will admit, 
that $1,000 is not an adequate compensation, and 
that $1,600 is not unreasonable. Sol think Ima 
safely vote for the bill, and not tc embarrass it, 
withdraw my amendment. 

Mr. DAVIS, At the last session, and again at 


i this session of Congress, a memorial, signed by 
; nearly all the bar in the county of Suffolk and ay 
: of Boston, Massachusetts, was presented, in which 


they represented thatin their judgment the district 


i judge of that district is very inadequitely compen- 


sated, When we look at the increase of business 
which has grown up, and more especially that in 


i, the admiralty department of it occupying a very 


large portion of all the time of that learned judge, 
the salary which I believe is $2,600, or $2,500, 


; every gentleman who knows the expenses of 
i living in Boston, knows is’ entirely inadequate to 


a comfortable and reasonable support. The asso- 

judges of our State supreme vourt have 
43,000 a year, and the chief justice $3,500 a year; 
and it is avery pldin matter, { apprehend, that the 
district judge ought to ‘have a compensation equal 
to those associate judges, He is compelled to 
reside within the city, and to incur the expenses 


| which are incident to a residence there, and the 
; sum of $2,500, I think my colleague, and every 


other gentleman who is acquainted with the city, 
will say is entirely inadequate, and that it ought 
to ve increased. , 
Mr. SUMNER, Itis entirely inadequate. 
Mr, DOWNS. That, I believe, is the opinion 
of the whole bar. The memorial in this case is 


‘signed by nearly all the members of the bar. 
: Under these circumstances, I am glad to hear from 
' the honorable Senator from Maine [Mr. Bran- 


BURY] that the subject is under the consideration 
of the Judiciary Committee. It was under the 
care of the honorable Senator from Georgia, [Mr. 
Berrien,| who is now absent. It is not my wish 
to inierpose any obstacle to the passage of the bill 
of the honorable Senator from New Hampshire. 
At the same time; I think there ought to be some 
general provision to meet the cases where it is 
proper there should be an increase. 

Mr. HALE, I believe that there is not a sin- 


| gle Senator but what is satisfied that this bill ought 


o pass; and I am exceedingly obliged to the Sen- 
tor from Ilinois for withdrawing his amendment. 
I want to state that this has been before the Com- 


_ mittee on the Judiciary, and they have reportedit. 
i The case to which the honorable Senator from 


Massachusetts [Mr. Davis] refers, has also been 
before them,and they havereported upon it. The 
proposition to increase the salary of the jugge of 
this District has also been before them, apd they 
have reported upon it; and also a bill to increase 
the salary of the district judge for the Southern 
district of Florida. The committee have had 
these before them, and refused to conglomerate 
So far as these are con- 


now, inasmuch as everybody believes. this bill 
ought to pass, and as the enly objection is, that 
there are a great many more which ought to be 
passed, I beg them to do right’ now, and it will 


LS 
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Mr. BORLAND. The Senator from New ` 


Hampshire [Mr. Harej is, to a small extent, at 


any rate, mistaken, if he supposes there is no op- | 


position to this bill. Lam opposed to its passage; 
and, even if there were no other reason, I am 
opposed to it upon the very ground for which he 


seems specially to urge it at this time—that is, as ` 


a precedent for increasing the salaries of Federal i 


officers. 
Ido not undertake to say that the gentleman 
who holds the office of district judge in New 


time and talents to the public service, he entitled 
to more than he now receives under the law. 
I inguire of the Senator, (Mr. Hate,] whatis the 
amount of salary paid to his State judges? 


Mr. HALE. ` The chief justice of the supreme `! 


l 
ji Gane 
|| proposes to augment, by a drop only, L admit, in 
i 
{ 


But : 


court gets $1,400, and the associate judges get © 


$1,209 each; besides which, they have additional |; 


compensation for reporting their decisions. 


Mr. BORLAND. Then, I suppose, if this | 
Federal judge be, as I doubt not he is, competent | 


to perform the duties of his office, he might be al 
lowed the same salary as one of the State judges 
‘but no more. 


I made the inquiry, expecting to find the factin : 
this case as 1 have in others, that the salary of the ; 
State judge is less than that of the Federal judge |: 


in thesameState. Tt turns out, however, that here | 


the State judge receives a little more. In my own 


State, and in some, I believe most others, the | 


Federal judge receives the higher salary. 


is $2,000; whereas, the chief justice, and associate 


In my | 
State, the salary of the United States district judge || 


judges of the supreme court, get $1,500, and the: 


circuit court judges get 41,200 each; and yet these 
. State judges are occupied a larger portion of time, 
and have much more labor to perform. 


‘Governor gets but $1,800. 

. Mr. President, I am unwilling to set up a stand- 
ard for compensating Federal officers of any class, 
which shall assume an estimate of their services 
as of a higher value than the services of State ofii- 
cers, of the same class, in the same State. I can 
see nogeod reason for it, But I think I do se 
a most conc 


lusive reason against it, in the effect | 
such a policy has already had, and will con- : 
tinue to have, upon the character of our Govern- | 


That they | 
have equal learning and talents, and sustain equal | 
responsibilities, Ido not hesitate to say, withont | 
disparagement to the Federal judge; that no one , 
will question. Not only does this Federal judge 

et a larger salary than any of our State judges, | 
-~ Dut larger than any one of our State officers. Our | 


i| committee. 


, Ment. It contributes to make this Federal Gov 
 erpment the great object of adniiration—the grea 
o ‘center of attraction—to the popular eye, aud to | 
; the office-seeker's heart. It tends to build up, 
j here, a great store-house of patronage, which : 


hungry applicants to its doors. 
Ery apy f 
moneyed (and we know they are moneyed) influ- 
ences can accomplish such end—and who does 


ae Se ere 


the 
in the wrong direction, the feelings of attachment 


aged to cherish, above all other public sentiments, 


his allegiance may be due. 
sider among the most potentand dangerous of the 
causes which are operating to change the form 


ment. 
From the frequency with which I have suggest- 


ject. Iconfess, sir, I am alive, sensitively alive, to 
what I regard as this dangerous tendency in our 


numerable, which strike upon my every sense, 


nor disregard that there is danger; and that, unless 


~ overcome by it. 
of salary to Federal officers, I care not whether 
they be judicial or executive, this danger pre- 
sents to me an aspect so strongly characterized 


i 


draws, by the richness of its contents, a horde of | 
As far as such | 

l , A 
ii exceed the salary of the State judges. 


. not witness their potency and their evils every : 
day i—they divert the currents of patriotism from » 
legitimate channels, and impair, by turning | 


and respect which the citizen should be encour- : 
for the State in which he was born, or to which | 


Such influences Í con- »| 


and character of our present system of Gover- |! pr } 3 
ii New Hampshire shall be regulated by the salary 


ed the dangers of centralism, recently, I may seem . 
to some to be a sort of monomaniac on the sub- `; 


system of Government; for all around me there | 
are causes, small they may be severally, but in- |; 
and tell rme in terms I can neither misunderstand | 


it be met and resisted at every point, we shall be <; 
And in this proposed increase ' 


by its parent source, and therefore so forbidding, ; 
that I cannot hesitate a moment to raise my voice i: 


f 
j 
H 
H 


a general principle to all the judges. 


against its admission here. Sir, it has long wield- 
ed, it is wielding now, and will continue to wield, 
a potent infiuence over the country. This bill 


this case—yet to augment an existing evil—a 
growing danger. I shall votė against it. - 

Mr. CLARKE. I intimated a short time since, 
a desire to make an amendment to this bill, in- 
cluding the district judge of Rhode Island; but 
after what has been said, and the extreme reason- 
ableness and necessity of passing this bill, for 


‘| which the Senator from New Hampshire seems || 
4 i i: to be anxious, 1 shall postpone to a future day 
Hampshire may not fairly, by the devotion of his | 


any such movement, and beg of my friend from 


port a bill in relation to the salaries of all these 
judges. I have no fear, such as the Senator from 
Arkansas has expressed, that the increase of the | 
salaries of the judicial officers of our Government 
wiil have a tendency to consolidate or to injure the 
purity of this Government. If he has any such 
apprehension in regard to his own State—if he 
believes that the salary of the district judge for 
that State ($2,000) is too large, I would suggest 
to him whether some reduction could not be made | 
in it, in order to meet the increase of the salary of | 
the judge in the State of my friend from New | 
Hampshire; and then this consolidation and. pat- 
ronage would be so far diminished as to do away 
with the fear of my friend from Arkansas. Iknow 
that my friend from New Hampshire hasno fears | 
whatever. 1 hope we may pass the bill. 

Mr. DAWSON. I trust that there will be no 
action taken on this bill to-day. The subject has 
been referred to the Judiciary Committee; and the 
first ground on which application was made to in- 
crease the salaries of judges in certain States, was 
because a judge in one State was required to dis- 
charge duties m another, where labor was great. 
That brought the question directly before the Ju- 
diciary Committee, and my colleague, [Mr. Ber- 
RIEN,| who is absent, but who is conversant with 
the subject, is now overlooking the whole matter, 
in order to regulate the ‘salaries of these Federal 
officers throughout the United States. We are 
asked to pass this bill first. Why, this is the last | 
bill on the subject which was reported from the |! 
There were three reported before it | 
in point of time. The first of these bills on the | 
Calendar is in relation to the salary of the judge 
i for the district of Massachusetts. Now, I hope 
i the Senator from New Hampshire will not think 
hard of me if I remind him of what he said this 
morning, when he announced that he had but one 
year longer to remain here, and that he wished to 
say to his constituents that he had seen business 
done in order for one day at least; and yet here he 
is, having this bill taken up out of its order, and 
asking to have it passed through. 

Here is a great question to be decided; and I 
agree with the Senator from Arkansas, that it is 
one of principle. Say what we please about it, 
the salary of no judge of this description should 
Thatis the |! 
principle to which 1 would adhere; and I would 
make the salaries of these various judges equal to | 
the salaries of the judges of the States in which 
they reside. There is a principle involved in this | 
matter. If we hold out larger inducements than | 
the States, we shall command for the service of | 
: the United States the best talent, and leave the 
i States that of a secondary order. These, how- i 
ever, are mere suggestions. My colleague, I ex~- 
pect, will present a plan to do equal justice upon 
He may 
provide ‘hat the salary of a judge in the State of 


of the chief justice, if you please, of the State. 
So of every Siatein the Union. Í trust that we 
shall now adjourn, and await the report of the 
| committee, which I hope will put all these bills in | 
one, and enable us to have some regularity in our | 
legislation on these salaries. oot 
Mr. BRADBURY. The Senator from New : 
» Hampshire made a remark which might lead to a | 
misapprehension, that the several bills which had 
, been reported, had been reported because they 
: were distinguished from the mass of applications. 
Mr. HALE. I did not say so. 
: Mr. BRADBURY. That seemed to be the in- | 
: ference from your remarks. They were reported | 
first, before it was known that the applications | 
: were to be so general. After the application was , 
! general, the inquiry presented itself to the commit- | 


Maine to induce the Judiciary Committee to re- |! 


tee, whether there ought not to bea general exain- 
in@tion, in order to establish the salaries. upon 
some general principle; and it is true thatthe Sone 
ator from Georgia [Mr: Berntsen] had that subject 
in charge. Having left the Senate for sometimes 
unless. his return is a speedy one, the committee 
will undoubtedly proceed’ to. consider the whole 
subject. There was a cage which was one that 
required, if ey one did, early action, and that 
was the case of the district judge of the southern 
district of Florida. pe te : ae ee 
On motion, the Senate adjourned. * 


HOUSE OF REPRESENTATIVES. 
Mownpay, March 29, 1852. 


The House met at twelve o’élock, m. 
by the Rev. Lirrierow F. Morcay. 
TheJournal of Saturday was read and approved. 


The SPEAKER. The regular order of busi- 
ness is the call of the States for petitions. . 

Mr. BROWN, of Mississippi. Task the unan- 
imous consent of the House to offer the followin 
resolution, which I send to the Clerk’s desk, an 
ask that it may be read. ws 

It was read for information, as follows: 


Resolved, That the House proceed to dispose’ of. the 
bills from the Senate on the Speaker’s table, giving priority 
to such as shall not give rise to debate. i i 


Mr. CLINGMAN. I object, unless thè bills 
upon the Speaker’s table be taken up in their reg- 
ular order. If that is to be the order, I have no 
objection. f ; 

Mr. BROWN. Then I move to suspend the 
rules to enable me to offer the resolution. 

Mr. CLINGMAN, Will the resolution be so 
amendable, if the rules are. suspended to receive 
it, as to provide for clearing the Speaker’s table in 
the regular order? If the gentleman from Missis- 
sippi for. Browy] will put it in that shape I shall 
have no objection to it. - . 2 an 

The SPEAKER. Ifthe rules be suspended it 
will be competent for the House so to amend the’ 
resolution. ‘ ‘ 

Mr. BROWN. If the gentleman from North 
Carolina [Mr. Crinemay] willlend me his ear for 
a moment, I think I can show him that the reso- 
lution, as it now stands, will fully accomplish his 
paper. It only proposes first to dispose of those’ 

ills which shall give rise to no debate, and then. 
of the others. : 
Mr. CLINGMAN. 
specify ? 

The SPEAKER. The resolution provides that 
such bills as shall not give rise to debate, shall 
have priority. 

Mr. BROWN.. Then of course the others fol- 
low immediately.after. 

The SPEAKER. It provides, also, for dis- 
posing of all the business upon the Speaker’s ta- 
ble. 

Mr. FOWLER. I desire to know whether, by 
implication, it is possible, under the resolution, to 
bring any other bills or resolutions before the 
House? 

The SPEAKER. 
olution can do so. 

Mr. FOWLER. Then I am satisfied. 

Mr. STANTON, of Tennessee, I desire to in- 
quire whether the resolution provides for taking 
up all the business upon the Speaker’s table? . 

Mr. BROWN. Only bills from the Senate. 

Mr. STANTON. Does it provide for taking 
up-thase which shall give rise to debate? 

The SPEAKER. Itdoes, but gives preference 
to those which shall not give rise to debate. . 

Mr. BROWN. My object is first to dispose of 
those Senate bills which cannot possibly give rise 
to debate. Let us first dispose of them, and then 
the others will come up. 

Mr. JONES, of Tennessee. 1 would suggest 
that the resolution be so modified that only those 
bills be taken up to which there is no objection to 
their reference, and which shall not give rise to de- 
bate. fdo not want the House to be forced to # 
vote on any of them under the operation of the 
previous question. 

Mr. STANTON. I desire. to submit. a state- 
ment to the House, and I hope it will influence 
gentlemen in their votes upon the suspension of 
the rules for introducing this resolution. I.haye 
a bill ready to report, from the Committee on Nae 
val Affairs, relative to discipline and to promote 
good conduct in the naval - service. . The East 


Prayer 


Does the resolution so 


It is impossible that the res- 


bate. . . 

< Mr; BROWN, of Mississippi. . It will give rise 

-to a long-debate. j 

2 oMr STANTON, : 
rise to. much debate, if any at all. : 

SMr VENABLE.” Wil'the gentleman. allow 


I do not think it will give 


“me to makea single remark? I desire to suggest 
the importance of acting upon this subject at once. 
» “We have a fleet about to start for the Mediterra- 
‘Nean, and another about to start for Japan, We 
‘Have repealed the law providing for corporal pun- 
- ishnient. ia the Navy. The Senate, ‘after great | 
care, have taken up the recommendation ofa board 
_of officers, and have passed a law providing a sub- 
“stitute, consisting of rewards and punishments, 
for that we have abolished... j 
A Mrmsèr: “What are they? ` es 
“Mr VENABLE: Why, stopping their pay, 
confinement, and others. In a consultation the 
other day with the gentleman who commands the 
«Japan fleet, and also the gentleman who commands 
the Mediterranean squadron, I was told by both 
that unless this bill was passed, they would be 
“obliged to go to sea, without any means of enfor- 
cing discipline. You have taken away from them 
the right of punishment, and have left them noth- 
‘ing in'ils place. You have the control of the Navy, 
and { think it is due to that Navy, and dueto the 
country, that we should provide some means for 
enforcing discipline. 
“Mr. BROWN, I must insist upon my motion. 

Mr. WOODWARD. I desire to make one in- 
quiry... Ido not understand what law the gentle- 
man mom North Carolina [Mr. Vease] alludes 

PO ete E E es ge E E N : ; 
i Mri BROWN. AN that matter is out of order. 
‘Linsist:upon my motion. ` 
`+ Mr. VENABLE. I hope the gentleman will 
allow me to make asimple statement of facts. 

Mr. BROWN. | I object. f 

Mr. FOWLER. [ desire to propound this 
question to the Chair. What will be the regular 
order of business if the rules are not suspended ? 

The SPEAKER. It willbe to call the States 
for petitions. 

Mr. FOWLER.. Now, T desire that the gen- 
tleman from Mississippi shall give way for one 
monient in order to enable me to ask the chairman 
of the Committee on Naval Affairs (Mr. Eran- 
ron] a single question. 

Mr. BROWN. That can have nothing to do 
with the suspension of the rules for my resolu- 
tior. - : 

Mr. STANTON. It willhave something to do 
with those who wish to get at other business. If} 
the gentleman ‘will so modify his resolution as to 
provide that no bill shall be taken up except those 
which shall give rise to no debate, I will not ob- 
ject to it. 

Mr. BROWN. I will, then, so modify it as | 
only to embrace such Senate bills upon the Speak- 
er’s table as shall give rise to no debate. f 

The resolution, as modified, was then read, as l 
follows: | 

Resolved, That the House proceed to dispose of such bills ; 
from the Senate upon the Speaker’s table as shall not give | 
rise tọ debate, | 

Mr. CAMPBELL, of Ilinois. I desire to ask | 
a question of the Chair. J desire to be informed, 
if the resolution passes, when a bill is taken up 
‘for the purpose of reference, and a motion made 
to refer is objected to, whether the member who | 
made the motion can then move the previous ques- | 
tion, and have it referred? | 

The SPEAKER: The previous question, if! 

: seconded, would have the effect to cut off all de- | 
bate: ` Under this resolution, however, no bill can | 
be taken up which gives rise to debate. | 
>, Mr. CAMPBELL. What I desired'to know | 
“is, whether, when a bill is taken up, and objec- 


i 


Il ‘The SPEAKER. 
in the-opinion of the Chair. 


| 
| 
‘the previous question cannot be moved aftera bill 
i 
| 


tion is made to it, under this resolution a demand |! 


Not after objection is made, i 
oa i 
Mr. CAMPBELL. + Then I shall | 
the suspension. ~ 
“Mr. FOWLER. ) | ano! 
question. to the Chair. The Chair decides ‘that 


vote against 


T wish to propound another 
1 


has: been. objectëd to.: Now, 1 desire to ask if Jit 
may not be moved before a member can get an op- 
portunity to make an objection? 

The SPEAKER, The Chair will decide these 
particular questions as they come up. | 

Mr. BROWN. In reply to these inquiries, I 
will say that I have no such purpose. | 

The SPEAKER. The Chair must inform the | 
gentleman from Mississippi, and others, that this | 
discussion is entirely out of order. 

Mr. BROWN then demanded tellers on his mo- | 
tion to suspend the rules, which were ordered; | 
and Messrs. Crranpier and Brown, of Missis- 
sippi, were appointed. : : 

The question was then taken, and the tellers | 
reported—ayes 54, noes not counted, 

So the rules were not suspended. 

DISCIPLINE IN THE NAVY. 

Mr, STANTON, of ‘Tennessee. I now ask 
the unanimous consent of the Elouse to introduce 
the bill to which I have already alluded. 

Objection was made. 

Mr. STANTON. . I move to suspend the rules 
for that purpose, and hope I shall be permitted to 
make a brief: statement in relation to it. 

This is a matter which is regarded as one of a 
good deal of importance by the Navy Department, | 
as has been stated by the gentleman from North 
Carolina, (Mr. VenaBix.] 

Mr. FOWLER. Will the gentleman from 
Tennessee allow me to ask one question? 

Mr. STANTON. Certainly. i 

Mr. FOWLER. [It has been stated in the pa- 
pers that this expedition to China is to enter upon 
a negotiation with Japan, at all hazards. I want 
to know whether such is the fact? 

Mr. STANTON. Iam not able to inform the 
gentleman. 

Mr. STANLY.  I-call the gentleman to order, 
This has nothing to-do ‘with: the question before 
thie House, : ; EE es i 

Mr. FOWLER: Well, I want to ask another 
question. 

Mr. STANLY. I call the gentleman to order. 

Mr. FOWLER. Very well; I will sit down. 

Mr. STANTON. Before the question upon 
the suspension of the rules is put, with the per- 
mission of the House, I would like to say a few 
words further upon the merits of this bill. 

It isa Senate bill which is designed to substi- 
tute punishments to take the place of those by the 
lash, which, as the House knows, has been abol- 
ished. There is now no means by which disci- 
pline can be enforced in the navy, upon single 
ships, except by means of a court-martial, which, 
in cases of small offences, is entirely too cum- 
brous, too slow, and too difficult, to enable the 
officers of the navy to enforce that discipline ne- 
cessary to the public service. This bill has been | 
carefully examined in the Senate, and has passed 
that body almost unanimously. It came to this 
House, was read twice, and referred to the.Com- | 
mittee on Naval Affairs. That. committee have | 
examined it, and instructed me to report it-with | 
one amendment. The East India squadron is 
about to sail, under the command of Commodore 
Perry, and. unless this bill passes before the sail- 
ing of that squadron, it is not likely that the in- 
formation of its passage can reach the squadron 
in less than twelve months; and auring that time | 
they will be in a condition wh' :h will be very del- | 
eterious to the discipline of the service. l 

After the rules shall have been suspended, I ex- 
pect to say a few words in relation to the nature 
of the bill, and in explanation of its provisions. 
I shall detain the. House but a very short time, 
and J think the bill will pass without further dis- 
cussion. 

The question was then taken, and the rules were | 
suspended. | 

Mr. STANTON. The Committee on Naval | 
Affairs have instructed me to report this bill of the | 
Senate back to the House with a single amend- | 
ment. 1 do not think it will be necessary to read 
‘it through, but I will state its nature very briefly. 


] 


bill. 


“House and to the country that it cannot be, 
| the abolition of this punishment has left the Navy 


| This bill is designed to supply that defect. 
| knowledge that some-of the punishments provided 
| for in this bill, are tolerably severe, but it is im- 


| my seat hear anything he says. 


| say a single word. 


| vessel of war to punish a. sailor b 


Mr. STANTON; of Tennessee. I desire to say 
a few words in reference to thé provisions of thig 
| I think itis pretty generally understood that 
the-lash cannot be again restored tothe Navy. I 
am. myself satisfied that it ought not to be; and 
‘whether it oughtor not, I think it is clear to the 
But 


without any sort of means of producing discipline. 
I ac- . 


possible to maintain a system of. military discipline 
at any time, without summary and.severe punish- 
ments, : 

Mr. WOODWARD, (interrupting) Withthe 
permission of the honorable gentleman from Ten- 
nessee, [Mr. Sranron,] I will say that I cannotin 
I simply wish to 
inquire of the gentleman whether the bill does any- 


| thing more than provide for punishment of insub- 


ordination inthe Navy? Has itany other object? 

Mr. STANTON. That is all. It, however, | 
provides, in addition to punishments, a system of 
‘rewards to some extent, and about that I wish to 
I will detain the House but a 
few moments. I will say that some of these pun- 
ishments, on the face of them, seem to be severe; 
for instance, the power in the commander of a 
confining him 
in double-irons for thirty days. This may seem to 
be extremely harsh and severe; but it must be 
recollected that this punishment cannot be inflicted 
‘when the surgeon on board the vessel declares 
that it will be injurious to the health of the sailor, 
Then again, there is this difference: when an offi- 
cer. directs a sailor to receive twelve lashes, and 
the punishment is inflicted, perhaps in the heatof 
passion, the injury cannot be repaired; but if an 
officer under the influence of passion directs a sailor 
to be confined in double-irons,-or upon bread and 
water for any length of time, after. his passion is 
over, and time has been had for reflection, he can 
repair any injury that may have resulted from his 
order. It may be necessary, under some condition 
of things, to carry out such a’punishment as this 
for thirty days; itmay be necessary.on account of 
the magnitude of the offense; but it seems to me 
that no. officer in the American Navy could inflict 
this heavy punishment unjustly, and. allow it to 
continue the whole time. Therefore I think that, 
however severe these provisions may appear to 
to be, they are necessary; and I think they will 
not prove injurious or oppressive in practice. The 
committee have not thought that in addition to the 
other severe punishménts provided for in this bill, 
that it was necessaiy or proper that the provision 
obliging the offender to. wear a badge upon his 
back, with the word “thief”? written upon it, 
should be retained in the bill; and they have 
accordingly directed me tọ report an amendment 


|| striking out that clause. 


Mr. SAVAGE, (interrupting.) I-would ask 

my colleague [Mr. Sranroy] if there is any pro- 
vision in the billfor branding? I have understood 
that there was. 
. Mr. STANTON. Thereisnot. The provision 
is simply to wear a badge, with the word ‘thief’ 
written upon it, and the committee have instructed 
me to report an amendment to strike that provision 
from the bill. 

I now turn to another part of the bill, which I 
consider as containing the most important features 
in it, and one which will have a better ‘influence, 
and a greater tendency to elevate the character of 
the sailor, and hold out greater inducement to good 
conduct, than anything which ever has been adopt- 
ed in this or any other branch of the public ser- 
vice—TI mean the military or naval service. It is 
the system of rewards—a system by which a 
register shall be kept of the conduct of every sailor, 
and providing for granting to him at the expira- 
tion of the term: of his enlistment, good conduct dis- 
charges, and which, upon his again entering into 
the service, shall entitle him to a gratuity of three 
months’ pay,in addition to his regular compen- 


|| sation. 


Now it has been with me a matter of great 
doubt whether the pay of the sailor ought not to 
be raised. Those gentlemen familiar with the 
subject know that the sailorin the American Navy 


y 
J 
i 
i 


these provisions. 


“twenty years. 
„the passage of this bill is deemed very important, 


Too 
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gets but twelve dollars a month, while a sailor in 
the merchant service gets from sixteen to eighteen 
dollars per month. It is hardly possible, under 
this state of things, that the best class of American 


sailors can be induced to enter the naval service. | 


The effect of this provision is, that after a sailor has 


served for two years, and receives a good conduct | 
‘discharge, upon his again entering into the service, 


he receives a bonus of three months’ extra pay, 
asa reward upon his second enlistment, for his 


: good conduct during his first term of service. This 


1s a slight addition to his pay; but I think it will 
have a happy effect, and it will not then give the 
best sailor in the Navy as much pay as he would 
receive were he in the merchant service, at the 
highest rate of wages paid in that service. 

I presume there will hardly be any objection 
to that portion of the bill, which provides that after 
a sailor has been in the service twenty years, and 
has received good conduct discharges at the termin- 
ation of every period of his enlistment, he shall 
be received into, and entitled to the provisions of, 
the naval asylum for life, with half of the monthly 
wages of his last period of enlistment. This ben- 
efit is only given in acase where a sailor has been 
twenty years in the service, and during the whole 


: period has received good conduct discharges. 


In addition to that, it is known to every one that 
the very last thing a sailor will do, who is fit for 
Service, is to rémain on shore, when he is able to 


go to sea; and therefore the operation of this por- | 
tion of the bill will be, to-give the benefits of this | 


asylum, and half pay, only to those sailors who 


are unable to go to sea, and who have discharged | 
their duties well fora continuous period of twenty | 
It is not probable that any able seaman, | 
* however long he may have served in the United 


years. 


States Navy, will ever claim the advantages of 
Tt will be an advantage only 
to those who hove worn themselves out in the ser- 
vice by a faithful discharge of duty for at least 
I wiil simply say in addition, that 


both by the Secretary of the Navy, and by the 


-commanders of those squadrons about to go to 
‘sea; and also by all the officers of the Navy now 
-in the United States, so far as their opinions have 
‘been made known. 


Mr. STUART. As nearly as I could under- 


“derstand from the reading of that bill, there are 


several things in it, which I could not consent to 
vote for. But my object now is, to suggest some 
mode, if I can, by which this bill may be passed, 


if the House decide to pass it, within a very short 
time, and at the same time allow the bill to be 


printed so that we can examine it. 

A Vorce. Move to print, and postpone the 
consideration of the bill to some other day. 

Mr. STUART. What I am dispised to sug- 
gest is this, that it be postponed to some particular 
day, by unanimous consent, and taken up within 
the morning hour, so as not to interfere with the 
special order, which comes up to-morrow. It will 
then be printed to-morrow morning, and we can 


have an opportunity to look at it, and be able to | 


vote advisedly; for I confess, if pressed to vote 
upon this bill now, with the very imperfect under- 
standing which I could get from hearing it read, I 


“should vote against it. 


Mr. STANTON, of Tennessee. I have noob- 


jection to the postponement of this bill to some į 
early day, when it can be taken up so that gentle- |; 


men can have a fair opportunity to examine and 
understand it. 
of the bill were so simple 


Mr. BOCOCK, (interrupting.) I desire to in- ) 
quire of the Chair, if the special order does no 


take the precedence in the morning hour as well 


as at any hour, and if there is any way by which || 
ordered; and Messrs; Cuiseman and Hipsarp 


this bill can take the precedence of the special or- 
der, except by the unanimous consent of the 
House, or by going into Committee of the Whole? 

The SPEAKER. It will take precedence only 
by unanimous consent, or by the House going 
into Committee of the Whole on the state of the 


Union. ‘The special order is in the Committee of 
the Whole on the state of the Union, and notin : 


the House. 

Mr. STUART. 
the consideration of this bill until Thursday morn- 
ing, and that it be printed, in order to give us an 
opportunity to look into it, and then gentlemen 


I had thought that the provisions | 


T propose to move to postpone | 


| 


i? 
i 
li 


i 
i 
} 
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t 
i 
f 


! Special order. 


Mr. STANTON, of Tennessee. I have no. ob- 
jection to a postponement for a few days, if it:be 
under such circumstances that the bill will be cer- 
tainly taken up then and disposed of. 

Mr. JOHNSON, of Tennessee. Will this in- 
terfere with the special order already pending? 

The SPEAKER.” Only by unanimous consent 
of the House. It will be competent, however, for 
a majority. of the House, at any time, to go into 
the Committee of the Whole upon the special or- 
der. If, on the other hand, however, the House 
choose to remain in the House to consider. this 
bill, it can do so, and thus would it set aside the 


Mr. JOHNSON I understand this is merely 


| a proposition to postpone until the morning hour 


on Thursday. 

Mr. STANTON, of Tennessee. I cannot con- 
sent to any postponément of this bill, if it is to be 
a matter of doubt whether it will be taken up, as 
it is known that a portion of the Pacific squadron 
will sail during this week, on Wednesday next; 
and it is exceedingly important that this bill shouid 
be acted upon previous to that time. 

Mr. JONES; of Tennessee. I rise to a ques- 
tion of order. Can the gentleman from Michigan 
{Mr. Sruart] take the floor and farm it out to 
every one who wishes to speak upon this bill? 1 
object to that proceeding. He cannot yield the 
floor for an amendment, except by unanimous 
consent. 


The SPEAKER. The gentleman from Michi- |: 


gan {Mr. Srvarr] yields the floor to the gentle- 
man from Missouri [Mr. Harz] for explanation, 
and the Chair cannot decide that to be out of or- 
der. 

The Chair would say to the gentleman from 


Tennessee, that the universal practice in the House |, 


has been, when one member hes the fluor, to yield 
it for explanation to others, he having a right to 
the floor for onc hour. So the Chair understands it. 

Mr. JONES, of Tennessee. If not objected 
to; but when objected to it has been ruled here 
uniformly that he cannot yield the floor for the 

urpose of offering an amendment. He may yield 
it for personal explanation—personal to the gen- 
tleman to whom he yields the floor—but he has 
nota right to make a speech upon the bill. 

The SPEAKER. The Chair holds the practice 
has been for the purpose of yielding it for expla- 
nation connected with the subject-matter before 
the House. This has been, I believe, the universal 
practice. Itis a different case to yield the floor 
for the purpose of amendments; that may be ob- 
jected to. - . 

Mr. HALL. I wish to make a few observations 


i as to the matters contained in this bill. 


Mr. JONES. [must object to the gentleman 
making a speech upon this bill within the speech 
of the gentleman from Michigan, [Mr. Sruarr,] 
and Í call the gentleman to order, 

The SPEAKER. The Chair overrules the 
question of order raised by the gentleman from 
Tennessee, and decides that the gentleman from 
Michigan, [Mr.Srvarr,] having the floor for one 
hour, may yield it, for explanation, to other gen- 
tlemen upon the floor. : 

Mr. JONES. I must appeal from that decision, 
and let the House determine whether gentlemen 
can take the floor and farm it out to others. 

Mr. HALL. I move to lay the appeal upon 
the table. 

Mr. JONES. I ask for the yeas and nays. 
They were not ordered. i 

The question being on the motion to lay the 
bill upon the table, it was put, and, on a division, 
there appeared—ayes 83, noes 30; no quorum 


i voting. 


Mr. TAYLOR called for tellers, which were ! 


were appointed. 

Mr. HAVEN. 
question is? 

The SPEAKER. Yes. The gentleman from 
Michigan being upon the floor and addressing 
the House, was appealed to by the gentleman 
from Missouri to make an expianation connect- 
ed with the subject-matter under debate; the 
gentleman from Michigan yielding, as request- 
ed, the gentleman from Missouri was called to 


Will the Chair state what the 


order by the gentleman from Tennessee, [Mr. 


Jones.] The Chair overruled the question of or- 


i x y it ay | der raised by the gentleman from ‘Tennessee, and | ee . 
te ee i} decided that it hed, according to the practice of |- The SPEAKER, The Chair thinks that under 


or the other. 


the House, been common for gentlemen, having 
| the ficor for one hour, to, yield it ‘to other gentle- 
i men who might wish to make explanations within 
that hour... From that decision the gentleman,from. 
l Tennessee takes an appeal, and the gentleman | 

to lay the appeal upon i 


. from Missouri moves 
table. ae ; we : 
The question was then again taken on thè mo: 
i tion to lay the appeal upon the table, and the tellers 
| reported—ayes 93, noes 30... 5 | i 
| So the decision öf the Chair was sustained., ° 

| Mr.HALL. I only wish to.ask:the gentleman . 
|, from Michigan to change his motion from a mp- 
i tion to postpone this bill, for a motion to refer“it 
i io the Committee of the Whole on the state of the’ 
: Union. 


| 


' Mr. JONES. 

i planation. k 

| The SPEAKER. The Chair thinks the 

'tleman from Missouri is in order. 

| Mr. JONES, 
Mr. HALL. 


I submit whether that isan ex- 


gen- 


| Army, and give your soldiers. balf-pay during the 
| remainder of their lives. Then, our officers will 
i come in and claim their share. J therefore think, 
i sir, this being a matter of such importance, that 
[some discussion should take place ‘with regard | 


Mr..JONES. 1 rise to a question of order. 
The gentleman is discussing ‘the bill, and not ` 
making an explanation. o | | e 

Mr. HALL. Ihave dones =’ =: Dh 

Mr. STANTON, of Tennessee. The effect of 
| that clause is simply to change, and, in my judg- 
| ment, torestrict, the principle upon which sailors. 
|; are now admitted into the naval asylum. They 
|; are admitted now, Í do not know exactly upon 

what principle. They are admitted after twenty 
| years’ service, whether good or bad sailors. 
|| Whether sailors have good conduct or bad con- 
|i duct noted, there is no distinction; for they are 
| all, under certain circumstances, admitted into our 
| naval asylum. I understand, from the represent- 
|! ations which have been made to me, that there are 
i upwards of one hundred sailors in our naval asy- 
|i lum at Philadelphia, who are admitted, under cer- 
j| tain circumstances, after. having served twenty 
ii years in the Navy. But under this provision, they 
| are admitted only after serving twenty years, and 
| after having received a good conduct discharge, 
|| commencing from the time of their enlistment, to 
| the period when they are discharged. That is the 
| restriction. 
Hi 


| The SPEAKER. I would inquire of the gen- 
i tleman from Michigan, whether he has submitted 
| any distinct motion in regard to this bill ? 

| Mr. STUART. I submit this motion, and I 
i wish to make an inquiry of the Speaker in re- 
| gard to the effect of it, to see if I understand it 
properly myself. My motion was, that by unan-' 
Imous consent, the House postponed the consid- 
eration of this bil] until Thursday ‘morning next, 
and that it come up in the morning hour. My 
belief was that that motion would make it the 
‘order of business immediately after the reading of 
i! the Journal on Thursday, and would not interfere 
with the special order. If the House now, by 
li common consent, make such an order, I. would 


|; inquire of the Chair if I am correct or not? 
i The SPEAKER. The proper way to reach 
i that, would be to postpone the special orders for 
| an hour, or to a given time, and make this a spe- 
cial order in its stead. The Chair, however, 
would say that the special order for to-morrow is 
‘in the Committee of the Whole on the state of the 
: Union. Itis in the power of the House to go 
into or stay out of the committee. If the House 
: choose to remain in the House, and dispose of 
this bill, they may do so. : 
Mr. STUART. That was my view of the 
i matter, It would leave the bill-under the control 


|; of a majority of the House. 


| 
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jority, ofthe House. . aoa 
UREEE.. Ifthe gentleman from Michi 
favor of the passage of this bil, Tthink | 
Fe postpone it: Itis'a bill which could || 
come into the-light. [ts features were 
jublished, they would- never allow the 
2 Ethink it-cannot pass.: 00 o0 
STANTON,’ of Tennessee. I beg. to 
y that this bill has-been published Toñg ago. 
Every. feature of it has been-discussed-in the Sen- 
e, and published inthe newspapers during the 
bateupon it, : It-borethe light-of day then, and 
ÑL bearitnows oono yoe PADR y 
Mr. STUART. | I wish the unanimous consent | 
f the: House to‘make this motion... : 
“Myo MILLSON. . I havein my handa printed 
copy. of the Senate billas reported from, the Com- 
éé on Naval’ Affairs. to. the Senate. ` Idesire 
inquire of the gentleman. from Tennessee (Mr. 
STANTON]: whether the bill, as it passed the Sen- 
ite;-is: different atvall, or in “any. material degree, | 
ra-the billas: reported to the Senate? 
STANTON.. Jcannot answer that ques- 
‘non without examining into the matter, for that is 

a point Ihave: not turned my attention to. 

: Mr. KING, of New York. I rise to make an. 
‘inquiry,; with the. permission of the gentleman 
-from Michigan... ‘I-desire-to know if itis notin 

orderto. make a.motion .to “postpone this bill toa 
yicertain? 0 os ee 
he SPEAKER, | Tt is... 
~ Mr, KING”. That motion may be submitted, 

Mr. Speaker; by the: gentleman, and then. a ma- 

‘jority of the House can dispose of the matter as | 

‘they miay-chose, © ; : 

:Mr. STUART. Then { submit the motion, | 
that the consideration of this bill be postponed ; 

-until Thursday morning next, and 1 wish i 

“Mr, BOCOCK. With the permission of the ` 

-gentleman, I wish to ask the Chair whether, if 

-the motion is made to postpone the bill to Thurs- 


| 


day morning next, it can be done by the action of |! 


-<a majority of the House? Does this bill take pre- 
cedence upon ‘Thursday morning, without being 
made.the special order in the. House; or, rather, | 
Hi Qt require, to do that, a vote of two 
+e te wa rete 


`: The SPEAKER. The Chair thinks’ that there 
ip adifficulty, as suggested by the gentleman. 
“ Mr, STUART. I can submit the motion to 
‘make it the special order for Thursday nextin the 
House. ‘It.will require a two thirds vote, I know, 
to doit i: a vo - 
The SPEAKER. It will requirea two thirds 
‘vote to: make it a special order for a particular 
gay. -Then it.will be for the House to decide 
which of the two special orders shall have the 
preference. 
Mr. STUART.. That will leave itin the con- 
trol of a majority of the House on Thursday 
next to’ say whether they will go into committee | 
upon the:special order, or not. 
The SPEAKER. Yes, sir... 
t: Mr, STUART.: That is what l desire. 
“wish: to stat 
motion.» >- : 
Mr. HOUSTON. I- wish to inquire of the | 
gentleman from Michigan whether he proposes to | 
make this bill the special order for the whole of | 
the day, or whether he confines it only to the! 
morning hour. 
Mr. STUART. I propose to make it the! 
8 
House can control it then. 


> Mr, HOUSTON. There is a special order 
‘now, i 


Mr. STUART. 


I 
e in a few words why I submit this 


A ! 
` over the enumeration of the mode of punishment | 


Thave ouly had time to look 


pointed outby this bill) Here they are, sir: 

“Ist. By diminishing their rations, by restricting their 
diet to bread and water, by ituposing éxtra police and other 
duties,-and in-case of theft, in addition to any of the fore- ` 
going punishinents, by making good from the wages of the 
offender to the owner the full value of the article or articles 
stole; and obliging the i 
exceedi 


ng.ten days a badge with the word “ thief? there- 
on.?? a 


‘This last punishment of a badge with the word. | 
n Naval Affairs | 


‘thief?’ thereon, the Cominittee o 
propose to strike out 

“ By restricting their diet to bread and w 

- sing extra police and other duties.” o — : 

Now, sit, what are those ‘ other daties?’ Who : 

iga judge of them? Itis proposed by this bill to. | 


ater, by impo- | 


e bill would be left under the control” èlothe the commande “of @ ship with arbitrary 


| fined to duties on board ship. 


i} ther. 


ecial order for that day, and the majority of the | 


offender to.wear for any time not 


and unlimited power to détermine what: are other | 
duties, ‘no. matter how degrading or disgraceful i 
that he may-impose upon. the offender, “That 
was.the principal reason I had, when the question 
was up for. abolishing. flogging in‘ the Navy, for 
“woting for it. o iei ST A Baas 
Mr. STANTON, of Tennessee. - Will thegen-' 
| tleman inform me whether he can state what duties 
there àre upon board a ship degrading to perform? 
I do not know of any myself 2. ~ 
:, Mr. STUART. ~The gentleman will see by : 
looking at- this: bill that these duties are not con 


« Mr. STANTON, of Tennessee. They are all | 
duties on ship-board. They cannot be anywhere 
! else. . 
| “Mr. STUART. Ido not.admire a flat contra- 
| diction. . Either: the gentleman or myself is mis- 
| taken; butlet.us look at this matter a little fur- 
Mr. STANTON, of Tennessee. I wish to} 
give the gentleman information upon that ‘point. | 
posed to be incorrect intentionally. I donot wish 
point of. that kind between me and- himself, but, 
simply to correct him in his statement. : 
Mr. STUART. . Now, sir, for the purpose of | 
showing the correctness of my construction, I 
will read all of these provisions: 


“d. By discharge from the service with bad 
i discharge. 


exceed thirty days. =. i - 
“ 4th. By solitary confinement, in irons, single or double, 
not excceding thirty days. 


“6th. By confinement, not exceeding two months. 

‘Fih, By reduction to next inferior rating. 

“2th, By ball and chain, but not to be worn at sea. 

9th. By deprivation of tiberty on shore.” 

Now, sir, take. these last clauses, ‘ By ball and 
chain, not to be worn at sea,” and ‘by depriva- 
' tion of liberty on shore,” and do they not, when 
put together, go to show that offences may be pun- 


navy-yard or naval station, the: ri 
dividuals who are.connected-with the Navy accord- 
ing to this code? I. apprehend that there is no 
doubt about it. 

Mr. STANTON. -If the gentleman will allow 
me to answer his question, I think he will find 
that the first clause in the bill confines this pun- 
ishment to the commanding officers of vessels. 
Of course, it will not apply to the punishment of 
sailors at navy-yards, or any naval stations upon 
shore, 

Mr. STUART. In order to settle this ques- 
tion definitively, let me read the commencement 
of the bill... It is: 

* Be it enacted, Sc., Fhat the commander of any vessel 
in the Navy, or of any shore-station, shall have authority 
to punish offenses committed by petty officers, and persous 
of inferior ratings, by an; 
{ punishments, to wit: 

Now, can the English la 
plainer than that? 

Mr. STANTON. I was mistaken. 
| Mr. STUART. Itconfers upon the commander 
į or thecaptain of any vessel in the navy, or of any 
‘naval station upon shore, the right to inflict this 
; punishment at his own discretion. As E-said be- 
; fore, I voted against flogging in the navy, because 
t placed in the hands of one man, without any 
responsibility, except to his: conscience and his. 


nguage be made any 


7 


| God, the power of degrading and disgracing his | 
| feliow-man. That. is a proposition 1 will never | 
| 


vote to sustain anywhere. I know it is the theory | 
that this arbitrary power is a good one, provided : 
you have always more than human wisdom to car- | 
ry it out. But to take humanity as it is; to take | 
a man subject to his passions, his emotions, his : 
likes and dislikes, and confer upon him arbitrary | 
power, aud that unlimited, as some of these pow- | 
ers are under this bill, I never will vote for it, Now, : 
the last clause contained in that enumeration is! 
not, in my judgment, by any means the le 


E know he would not state. anything that hesup- i 


to test the gentleman’s veracity, or to. make any į 


conduct : 


“3d. By solitary confinement in irons, single or double, lj 
on bread and water, provided. no such confinement shall |} 


i; the time of the House in this discussion. 


“Sth. By solitary confinement, not exceeding thirty days.. | 


ished on shore as well as upon ship-board? Do ‘| 
not they apply to the. naval service, and does not :i 
the bill give-to`a commander, upon shore, of any | 
ght to-_punish in- | 


y one or more of the following ‘| 


i 


by jury, with witnesses to confront him, to show 
| that before the power of the community interposes, 
i and takes from an American. citizen.his liberty, 
that he is to be pronounced by his peers unworthy 
of the enjoyment of it. : ; 
Mr. STANTON. 1 desire to say, with the per- 
mission of the gentleman from. Michigan, that I 
am‘not myself convinced of the necessity of giving 
‘the power of summary punishment to officers upon. 
shore-stations. That clause of the bill escaped my 
attention, and if the gentleman will move to strike 
it out.I shall certainly. vote for his motion; for I 
think the exercise of the power. of summary pun- 


-ishment ought to be confined to commanders of 


vessels in the naval service of the country, which 
renders these summary. punishments necessary 
when a jury could not be obtained. eae 

Mr. ORR. J should like to inquire of the chair- 
man of the. committee if -he, originating this bill, 
has allowed an*important feature to escape his 
attention in the bill, how it is expected that the 
House shall, at once, vote upon its passage. 

Mr. STANTON. I beg leave to say to the 
gentleman that I did not. originate this bill. Et is 
a Senate bill, : 

Mr.ORR. I understand the gentleman reported 
the bill, and itis presumed that he has examined it. 

Mr. STANTON. So Idid- sees 

Mr. ORR: But I merely allude to. it for the 
purpose of illustrating the impossibility of. the 
| House voting understandingly ‘upon the bill until 
it has been printed. : ; 

Mr. KING, of New York. It ought to be 
printed:and laid upon our tables. 

Mr. STUART. I am not disposed to consume 

only 
wish to present, in the briefest possible time, a 
few of the reasons which seem to me imperatively. 
to demand that this ‘bill should be considered at 
a future time—that it should be printed, so that 
every gentleman in the House would vote upon. 
each one of its provisions understandingly. Now 
in regard to this pension business, I shall proceed 
“| very cautiously in voting to establish a pension’ 
system different from any that exists now in the 
Navy or the Army. This bill does it, and, if I 
understand, it gives to able-bodied: seamen who 
have a sufficient number of ‘credit marks, if you 
may so call them,-a right ‘to ‘a pension for the re- 
mainder. of their lives... Well,-I:do-not know of 
any good'reason why. the country at ‘this: time—- 
in a time of peace—should’enter upon any such 
system of pensions. Without further consuming 
the time of the House, I: wish to say I have given 
but a few of the reasons which seem to me to ré- 


i 
{ 
lj 
į 
$ 
i 
‘ 


i 


a ‘f pension,” even after the honest old sailor has 
Served for twenty successsive years—to give him 
i any reward for his services. He has announced 
| that he will ‘never vote for it.” Then, sir, I 
i| take it for granted that the gentleman inténds to 
| endeavor to defeat this bill. Now it is utterly 
; impossible, though each of us had all the arms of 
| Briaréus, and all the eyés of Argus, that members 


| can examine every bill, and every measure pre- 
i 


|i sented here for consideration, 


That would dis- 


| pense withthe whole organization of the commit- 
i; tees of the House altogether. We must take some 


|- matters u 


on faith. Here, when this bill has been 
isreported 


y a Senate committee, passed by the 


b 


“i Senate, and has gone through the examination of 


| the Committee on Naval Affairs of this House, 
| and the public service imperiously demands that 
| Some action be taken to make a substitute for flog- 
| ging in the. Navy, we see gentlemen—with all re- 
i spect I say it—who come from the extreme frantier 
j of the United States, and who know nothing in 
| the world of naval affairs, save what they learned 
| from books, endeavoring to ride down all the in- 
; formation of the Committee on Naval Affairs, of 


; € é 3 ast of- .; commodores of the Navy, and of men of high 
fensive—the depriving a „man of his liberty on i character and: intelligence, whose life has been 
shore. I know not how it may affect other gen- | spent upon the salt water, in the service of their 
tlemen; but whenever yon taik of. depriving a man || country. Is this to be so? Now, if gentlemen 
of his liberty, my mind immediately reverts: to | are ready to vote for this bill, let them do so; if 
that other power in the Constitution, which gives | not; let us, at all events, have a vote upon it, and 


to the individual the right of a trial, and that trial 4 proceed to other business, before we get a general, 
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PUBLISHED 


be brought to a vote. 


Mr. BAYLY, of Virginia. 


will renew it. 

Mr. STANLY. 
renew it. 
_ Mr. BAYLY. Iwil. I have been requested 
by some gentlemen interested in the naval servic 


to examine this bill, and if I approve it, to say a | 


word in its favor. I have examined it, and I am 
not only satisfied of the propriety of passing it, 


but of the necessity of doing so at once. As has | 


already been stated to the House, we have a large 


number of ships about to leave port: Under the !i 


law, as it now stands, there is no mode of punish- 
ing in any other than the highest grade of offenses 
in the Navy. Ifa ship goto sea in this condition, 
every man knows who is acquainted with sailors, 
and I believe I represent as many of them as any 


member upon this floor, that no one can predict : 
what will be the consequences to our service. Iti 


has beenasked, Why not pass this bill, say, in the 
course ofa week or two, and send it after theseships? 
In the “ret jilace, there will bea difficulty of getting 
it on boar 


thing of the naval service, or anything of the mér- 
chant service, knows that the difficulties upon 
ship-board occur. always in the first two or three 
weeks after they have gone to sca.. When they 
first go to sea is the time that the sailors try their 
commander’s temper. They see what they can 
do. If you give them an inch, they will take an 


ell, and the only way on the face of the earth by | 
which a voyage can be made with any certainty | 


is, that proper discipline may be obtained in the 


first two or three weeks after they go out. Now, |! 
what are these punishments? There is not oneof | 


them that is a degrading punishment, that is dis- 
proportionately degrading to the offenses which 
may be committed. The gentleman from Michi- 
gan [Mr. Srvuarr] objects particularly to putting 
the chain and ball upon a man. The bill provides 
that it shall not be done on sea-board, thus restrict- 
ing that punishment tothe navy-yards. Thegen- 
tleman says he is opposed to that. 
Mr.STUART. The gentleman misunderstood 
me entirely. I did not say I was opposed to that. 
1 spoke of that clause which gives to an individual 
upon shore the power of affixing just such penalty 
as he chooses under the term ‘other duties.” 
Mr. BAYLY. The duties at your navy-yards 


are as distinctly defined as rules and regulations |: 


can make them. There are no duties at the navy- 
yard that any man cannot be called upon to per- 
form. When you give a commander the power 
to assign particular duties which may be more 
onerous than others as a punishmunt, you inflict 
no great wrong upon the individual. ‘They can- 
not assign them te any duties which they please. 


Asto the ball and chain punishments at the i 


navy-yards. Gentlemen seem to think that of- 
fenses upon shore may be punished by the courts. 
There are a large number of offenses to which 
our municipal law attaches no punishment. Take 
the case even of a man refusing to work. What 
are you to do with him? Bring him up before a 
magistrate? The magistrate would tell you, that 
I find no authority in my court to punish that 
offense. Suppose the sailor is insolent; how will 
you punish him for that? Suppose he is insub- 
ordinate—suppose he refuses to obey those regu- 


lations which are necessary to the peace and good į 


order of the yard in any respect. The civil code 
affords no punishment. : t 
case requires that there should be some discretion 
in these commanders. As to this punishment 
upon ship-board discretion must be given to com- 
manders to a very great extent, as you cannot 
have any other court on board a ship than that 


sort of a court for a particular class of cases com- 


58 


i ask the gentle- ;; 
man from North Carolina [Mr. Stanty] to with- 
draw his motion for the previous question, and I |j 


I will, if the gentleman will | 


„these ships when they have gone to ! 
sea; and besides that, every one who knows any- | 


The very nature of the |) 


|, as would disgrace the nation and the Navy, unless 


Mr. STANTON, of Tennessee, (interrupting.) 
Will the gentleman allow me to say a word? l 
desire to say to the gentleman from Virginia, [Mr. 
Bayty,] that there is no proposition pending to 
|| strike out the words, ‘on shore stations.” Ihave 
if said if that proposition should be made, I would 
i 
i 


| vote for it. 
Mr. BAYLY. It ought not to be made. 
Mr. STANTON. I understand the gentleman 
| to differ from me, and I understand there is a 
‘| great difference of opinion with regard to this mat- 
j| ter. I know that the courts of the State have no 
| jurisdiction in the navy-yards, where the jurisdic- 
l! tion has been surrendered to the United States. I 
|i Know a great many offenses for which sailors 
| would be punished at sea, and for which they may 
| not be punished at navy-yards, for there is no ne- 
|| cessity for it. There is not the same necessity 
|} for severe punishment upon shore, unless it be in 
i| yeceiving-ships, where sailors are received for the 
purpose of sending them at once to sea, and then 
they would be on ship-board, and liable to pun- 
ishment. But on shore stations, I do not see that 
there is any necessity for these severe summary 
punishments, so far as the discipline of the navy 
|| and the safety of the service are concerned. 
| der-these circumstances, I think if the. gentleman 
from Virginia [Mr. Minusoy] thinks proper to 
make the motion to strike out the clause making 
all these rates of punishment applicable to shore 
service, it would secure the passage of the hill. 
‘| Mr. BAYLY. Ido not think the passage of 
the bill in any danger. 
| Mr. ORR. I desireto ask my friend from Vir- 
| ginia [Mr. Bayry] a question. “He says that he 
i; has examined this bill closely at the request of na- 
| val ofticers—gentlemen who feel interested in its 
‘| passage, and think itought to be passed. I desire 
ii to inquire, if my friend would be willing to vote for 
| this bill if he had not made this investigation? and if 
ii it is right, proper, and fair to call upon other mem- 
|; bers of the House to vote for a bill without their 
' having the same opportunity to examine it? We 
f will have to vote upon trust—we will have to vote 
| upon his judgment and the judgment of the chair- 
|! man of the Committee on Naval Affairs. Would 


i] it be proper to force a vote now, by sustaining the 
H F 


į 


ji 
j 
j 


i 


we have not had the same opportunities of exam- 
| ining it as he has? 

| Mr. BAYLY. If this bill was complicated in 
| its character, there might be some force, though 
| not much, in the objections of the gentleman from 


i| South Carolina, (Mr. Orr.] He asks if it is fair, |: 
' when we have examined the bill, that we should |: 


| press other members to a vote upon it, when they 
have not examined it, and if it is right that mem- 
: bers should be called to vote upon trust. 1 under- 
|, take to say, that nineteen twentieths of the bills of 
i| this House are voted upon without their being 
‘| read by the members, and if this bill is voted upon 
| without being read by one tenth of members, it 
‘| will be by no means singular. 

| Mr. MILLSON. My colleague has indicated a 
‘| purpose to move the previous question. I desire 
i: to call his attention to a portion of this bill, while 
| I have the opportunity of doing so. * I desire to 
ask my colleague if the clause in the Senate bill 
providing for the establishment of summary courts- 
martial has not been stricken out of the bill now 


‘, commanding officer, of his own authority. 1 have 
i| not had the opportunity of comparing the Senate 
_ bill as reported to the Senate with the manuscript 
{i bill reported by the Committee on Naval Affairs to 


Un- |) 


i; previous question upon the passage of the bill, when |i 


before the House, and whether the punishments |: 
| contained in the first page of this manuscript bul |; 
| now lying before me, are not tobe inflicted by any |; 


the House. But I am informed by a member of ~ 
the Naval Committee, that this bill differs mate- 
rially from the bill as reported to the Senate.. 

Mr. BOCOCK. 1 will state that my colleague 
over the way [Mr. Bayty] has in his hands the - 
Senate bill, but the bill to which my colleague 
nearest me [Mr. Mixzson] alludes, is a bill which 
was offered in the Senate, which did not pass. ‘I 
suppose that the bill there underwent various 
amendments, and it resulted in the bill which my 
colleague from the Accomac district [Mr. Barty} 

| has now in his hands. The only change which 
; the Committee on Naval Affairs made in that bill 
| was the simple amendment striking out that part 
' of it which provides for branding a man with the 
: word *‘thief’’ on his back. 
. Mr. MILLSON. 1 understand the printed bill 
` which J hold in my hand was not adopted by the 
i Senate, but. the bill from which I read, and which 
| I suppose to be the one reported to the House 
i to-day, is the bill which passed that body. | I take 
| this opportunity of saying that I represent an im- 
‘portant naval district, and my constituents, at 
| least many of them, are deeply interested in the 
[i questions involved in this bill.” I most earnestly 
l desire that some bill establishing a code for naval 
|; discipline should pass at once. I wish to draw the 
|i attention of the House i 
|| Mr. BAYLY. 1donotyield the floor any fur- 
ther. I demand the previous question, 
| Mr. JONES, of Tennessee. Iask the gentle- 
: man to withdraw that motion for a moment. 
| Mr. BAYLY. Itis the call of the gentleman 
| from North Carolina, [Mr. Sranuy,] and. not 
| mine, z 
Mr.JONES. I believe that the gentleman from 
| Virginia [Mr. Barty] called it. I hope it will be 
| voted down. í 
| Mr. ORR. Isit in order to makea motion to 
ii lay the bill upon the table? 
i The SPEAKER. It is, 
|  Mr.ORR. ThenI make that motion, and call 
| the yeas and nays upon it. 
| Mr. STUART. Before the question is taken 
upon the call for the previous question, I wish to 
|: modify my motion, Will it be in order, after the 
question is takeh upon the motion, to lay the bill 
į upon the table? . 
|| The SPEAKER. The Chair thinks it would 
l! be scarcely proper for the gentleman to modify his 
|, motion during the pendency of the previous ques - 
ition. 
|| Mr. STUART. Is it not in order to modify 
|: my motion before the question is taken upon ses- 
onding the previous question ¢ 
i TheSPEAKER. The Chair thinks that the 
| gentleman cannot modify it. 
i Mr. ORR. At the suggestion of some friends, 
| [ will withdraw my motion to lay the bill upon 
; the table. I will renew it if the previous question 
|; is sustained. Nicene 
i Mr. STUART. I desire to leave this bill in 
i| the control of a majority of the House on Thurs- 
day, and I understand it will be so upon a simple 
motion to postpone it, and. the majority will take 
1 up the bill, or not, as they choose. 
| The SPEAKER. The Chair wishes to state to 
: the House, that in the early part of the session he 
decided that the previons question would not cut 
oif a motion to postpone to a day certain. Upon 
‘examining the rules, the Chair is perfectly satis- 
: fied that the previous question being sustained and 
put, would cut off a motion to postpone to a par- 
: ticular day. The gentleman from Michigan [Mr. 
Stuart] hag submitted a motion that the further 
consideration of this bill be postponed until Thurs- 
day next. The gentleman from Virginia [Mr. 
: Bayiy] demands the previous question. The de- 
‘cision of the Chair is, that if the previous ques- 
` tion is sustained, it will cut off the proposition to 
postpone, and bring the House to a voie upon the 
amendment and upon the bill. 
Mr. STUART. Then I hope that we will not 
' sustain the previous question. , i 
The SPEAKER. The Chair desired to make 
: the statement he has, that gentlemen may vote un- 
i derstandingly. 


| 
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The question. was then put upon-seconding. the 
demand for the previous question, and ‘on a divis- 
jon there were—ayes 69, noes 71. f 
c Mr: BAYLY, of Virginia, called for tellers; 
which were ordered, and Messrs. FowreR and 
STANTON, of Tennessee, appointed. 

And the question being again put, the tellers re- 
ported—ayes 81, noes 69. i 

So the:previous question received a second; the 

, main question. was then ordered to be put. 
`. -Mr ORR moved to lay the bill upon the table; 
and,.on that motion, he demanded the yeas and 


nays. ` : 
: The yeas and nays were ordered. ‘ : 

| ‘And the question being put, it -was decided in 

the negative—yeas 71, nays 94, us follows: 


YEAS-—Messrs. Willis Allen, Averett, Beale, Bissell, 
Brenton, Briggs, Buell, Busby, Joseph Cable, Thompson 
Campbell, Caskie, Chapman, Clark, Cleveland, Cobb, Cur- 
tis, Daniel, J. G. Davis, Dawson, Dimmick, Doty, Durkee, 
Edgerton, Ewing, Ficklin, Fitch, Floyd, Fowler, Gamble, 
Gaylord, Grow, L. °G; Harris, Hendricks, Henn, Hibbard, 
‘Horsford, Houston, Jobn W. Howe, Hunter, Ives, Jenkins, 
Andrew Johnson, John Johnson, George W. Joues, Letch- 
er, Lockhart, Mace, Huinphrey Marshall, Mason, McLana- 
han;.MeMullin, McQueen, Molony, Murray, Nabers, Olds, 
Orr; Peaslee, Penniman, Robbins, Robinson, Ross, Savage, 
David L. Seymour, Skelton, Smith, Benjamin Stanton, 
Thaddeus Stevens, Stuart, Sweetser, George W. ‘homp- 
son, Watkins, Addison White, and Wileox—71. 

NAYS—Messrs. Abercrombie, Allison, William Apple- 
ton, Ashe, Babcock, Thomas H. Bayly, Barrere, Bartlett, 
Bennett, Bocock, Bowie, Bragg, Breckinridge, Albert G. 
Brown, George H. Brown, Burrows, E. Carrington Cabell, 
Lewis D. Campbell, Chandler, Churehwell,. Clingman, 
Cottman, Cullom, George T. Davis, Dean, Eastman, Evans, 
Florence, Freeman, H. M. Fuller, T. J. D. Fuller, Gentry, 
Goodenow, Gorman, Grey, Hammond, Harper, Sampson 
W. Harris, Haven, Millyer, Holladay, Howard, Thomas M. 
Howe, Ingersoll, Jackson, James Johuson, George G. King, 
Kubns, Landry, Edward ©. Marshall, Martin, McCorkle, 
McDonald, Meacham, Meade, Miller, Milson, Miner, 
Henry D. Moore, John Moore, Morehead, Newton, Outlaw, 
Samuel W, Parker, Perkins, Porter, Richardson, Riddle, 
Sackett, Schoolcraft, Scudder, Scurry, Origen S. Seymour, 
Smart, Stanly, Frederick P. Stanton, Richard H. Stanton, 


Abr’m P. Stevens, Sutherland, Taylor, Benjamin Thomp- | 


son, ‘luck, Venable, Watbridge, Wallace, Walsh, Ward, 
Washburn, Welch, Wells, Alexander White, Williams, 
and Woodward—93. 


So the House refused to lay the bill upon the 
table. 

Mr.MILLSON. Do J understand the Chair to 
have decided that a motion to postpone is not now 
in order? —' 

` an SPEAKER, That is the decision of the 
hair, 

Mr. MILLSON. Thenno amendments can be 
offered. 

The SPEAKER. The previous question has 
cut off everything, except the amendment offered 
by the Committee on Naval Affairs, which was 
pending at the time the previous question was de- 
manded. 

: Mr. MILLSON. Then I shall vote against the 

ill. 

The question was then taken upon the amend- 
ment reported by the committee, to strike out from 
the first section, the following words: “ and oblig- 
ing the offender to wear for any time not exceed- 
ing ten days, a badge with the word § thief’ there- 
on;”’ and the amendment was agreed to. 

The bill was then ordered to a third reading; 
and having. been read a third time, 

Mr. STANTON, of Tennessee, demanded the 


previous question on its passage. 


The previous question was seconded, and the | 


main question ordered to be now put. 


Mr. MILLSON called for the yeas and nays,. 


and they were ordered. 


‘The question was then put, and it was decided | 


in the negative—yeas 76, nays 97, as follows: 


YEAS-~Messrs.. Abercrombie, 
ton, Ashe, Thomas H. Bayly, Bartlett, Bennett, Bocock, 
Bowie, Bragg, Breckinridge, George I. Brown, Burrows, 
E. Carrington Cabell, Chandler, Clingman, Cottman, 
George T. Davis, Dean, Doekery, Evans, Florence, Free- 
man, Henry M. Fuller, Thomas J. D. Fuller, Gentry, Good- 
enow, Goodrich, Grey, Hammond, Harper, Sampson W. 
Harris, Hart, Haven, Hillyer, Horsford, Thomas M. Howe 
Jackson, James Johnson, Robert W. Johanson, George g 
King, Kuhns, Landry, Martin, MeDonald, Meacham 
Meade, Miller, Miner, Henry D. Moore, Morehead, Penn, 
Perter, Riddle, Sackett, Schoolcraft, Scudder, Scurry 
Smart, Snow, Stanly, Frederick P. Stanton, Richard H. 
Stanton, Abraham P. Stevens, Sutherland, Taylor, Benja- 
min Thompson, Venable, Walbridge, Walsh, Ward, Wash- 
burn, Welch, Welis, Alexander White, and Williams—76, 

NAYS—Messrs. Willis Allen, Allison 
Beale, Bissell, Brenton, Briggs, Albert G. 
Busby, Joseph Cable, Lewis D.: Campbell, 
bell, Caskie, Chapman, Churchwell, Clark, Cleveland 
Cobb, Curtis, Daniel, John G. Davis, Dawson, Dimmick, 
Doty, Dunham, Durkee, Eastman, Edgerton, Edmundson, 


Brown, Buell, 


Aiken, William Apple- 


G. | 


> Averett, Barrere, ! 


Thomas Camp- i 


Ficklin, Fiteh, Floyd, Fowler, Gamble, Gaylord, Gorman, 
Grow, isham G. Harris, Hendricks, Henn, Hibbard, Holla- 
day, Houston, Howard; John- W. Howe, Hunter, Ingersoll, 
ives, Jenkins, Andrew Jolinson, John Jobnson, George W. 
Jones, J, Glancy Jones, Preston King, Letcher, Lockhart, 
Mace, Mann, Humphrey Marshall, Mason, McLanahan, 
McMullen, McQueen, Miilson, Molony, John Moore, Mur- 
ray, Nabers, Newton; Olds, Orr, Samuel W, Parker, Pea- 
slee; Penniman, Perkins, Polk, Powell, Robbins, Robinson, 


Ross, Savage, David L. Seymour, Smith, Benjamin Stan- | 
ton, ‘fhaddeus ‘Stevens, St. Martin, Stuart, Sweetser, ; 


George W. Thompson, Tuck, Wallace, Watkins, Addison 


| White, Wilcox, aud-Woodward—97. 


So the bill did not pass. 

Mr. MILLSON moved to reconsider the vote 
by which the House rejected the bill, upon its 
passage. 

Mr. CABLE. 


I move to lay that motion upon 
the table. : 


The SPEAKER. That motionis not in order, || 
the gentleman from Virginia being upon the floor. | 


Mr. ORR. The motion to- reconsider is not 
debatable, is it? 

The SPEAKER. 

Mr. ORR. 
hausted itself? 

The SPEAKER. It has; and the motion to re- 
consider is, therefore, debatable. 

Mr. MILLSON. { believe it will be conceded 
on all hands that the passage of some ‘bill involv- 
ing the discipline of the navy, is absolutely neces- 
sary to the public interest. I would not vote for 
the bill which has just been rejected by the House, 
because it contained provisions which never can 
command my assent. But lam exceedingly de- 
sirous that this question may come up at some 
future day—nay, at some early day, and that the 
bill, by a reference to the Committee of the Whole 
on the state of the Union, or without it may be 


It is. 


put into such a shape as to command the universal | 
One objection which I had : 


assent of this House. 
to the bill—— 

Mr. STANTON, of Tennessee. I would sug- 
gest to the gentleman from Virginia that the re- 
consideration of this matter should go over until 
next Monday, and by common consent the bill be 
printed. 

Mr. MILLSON. I meant to make that sug- 
gestion; but 1 want, also, while I have the floor, 
to vindicate some of.the objections which I have, 
and which | suppose the House has, to the pas- 
sage of the bill, and which can, I have no doubt, 
be easily removed if the bill is postponed. 

Mr. MARSHALL, of Kentucky. I suggest to 
the gentleman, that if we reconsider the vote on 
the passage of the bill, we leave it still in a con- 
dition not to be amended, and that the House had 
better retrace its steps to a position in which the 
bill can be amended. 

The SPEAKER. The Chair would suggest 
that if the motion to reconsider goes over by una- 
nimous consent, it is in the power of the House, 
by unanimous consent, to have the bill printed— 
the motion to reconsider being a privileged ques- 
tion—would come up next Monday. i 

Mr. MILLSON. That is thesuggestion which 
J intended to make to the House. 

Mr. JONES, of Tennessee. Suppose this mo- 
tion to reconsider goes over, and then comes up, as 
the Speaker has stated, will it then be in order to 
move to reconsider the vote by which the main 
question was ordered to be put? 

The SPEAKER. The Chair is of the opinion 
that it will be in order. 
Mr. STANTON. 
vote by which 

The SPEAKER. The gentleman from Vir- 
ginia, [Mr. Mirrson,] is upon the floor. 

Mr. MILLSON. I merely wish to make a 
suggestion, for the purpose of enabling gentlemen 
who voted against the passage of the bili, to con- 
cur with me in voting for its reconsideration. 

Mr. ORR. I rise to a question of order. I 


I move to reconsider the 


desire to know whether the gentleman from Ten- |j 


nessee, [Mr. Sranron,] did not move to recon- 
sider the vote by which the main question was 
ordered, and to lay that motion upon the table, 
and whether that motion was not agreed to by the 
House? 

Mr. STANTON. No, sir, I did not. 

The SPEAKER. According to the recollec- 
tion of the Chair, the gentleman from Tennessee 
made that motion, but withdrew it. 


Mr. ORR. It was my impression that the mo- || 


tion was agreed to. 


Mr. MILLSON, I was about to explain my 


Has. the previous question ex- ; 


| 


} 


i 
i 
i 
} 


| 
i 
| 
| 
| H 
| 
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reasons for voting against the passage of this bill. 
I attempted to state my reasons sometime ago; and 
if my colleague, (Mr. Bayry,] had yielded me 
the floor, I should not have troubled the House 
with another explanation. 

Mrs BAYLY. Allow me to say to my col- 
league, [Mr. Mitison,] that my refusing to per- 
mit farther interruption, was not from any dis- 
courtesy to him, but it was through the permis- 
sion of the gentleman from North Carolina {Mr. 
Sranzy} that I obtained the floor. That gentleman 
came over to me and insisted that he had only 
yielded to me for the purpose of making a brief 
explanation, and not with the expectation that it 
should be yielded to others. 

Mr. STANLY. That is so. 

Mr. BAYLY. And hence, in good faith, F felt 
bound to refuse permission to my colleague to in- 
terrupt me. 

Mr. MILLSON. I will say to my colleague 
that I did not suppose his refusal to allow me to 
make my explanation proceeded {rom any dis- 
courteous feeling. I was only saying that the in- 
terest taken in this matter by my district, made it 
incumbent upon me to state my reasons for voting 
against this bill. - bs it 

I repeat, then, that my district. is as much in- 
terested in the passage of a proper bill upon this 
subject as any other ìn the United States. I have 
objections, nevertheless, to many of the provisiong 
of the present bill; but one only, however, will E 
staté at this time. 

For more than fifty years, no commanding officer 
in the Navy, however high his rank, was author- 
ized, by law, to inflict, by his own authority, 
more than twelve Jashes for any offense. The 
law provided that, if the offense was deemed wor- 
thy of a more severe punishment, a court-martial 
should be convened by the Secretary of the Navy, 
if the offense was committed within the jurisdic- 
tion of the United States, or by the commanding 
officer of the squadron when the offense was not 
committed. within that jurisdiction. So careful 
was that law to guard the rights of the humblest 


j! seaman, as I have said, that no officer was per- 


mitted, by his own authority, to inflict a severer 
punishment than twelve Jashes upon any man. In 


| more severe cases, the Secretary of the Navy, or, 


if out of the jurisdiction of the United States, the 
commanding officer of the squadron’ convened a 
court-martial, whose proceedings were to. be in 
writing, and a record of which was to be preserved 
and transmitted to the Navy Department. Yet the 
bill we have just rejected, proposed to confer upon 
the commanding officer of any vessel, even though 
he should not hold a higher rank than that of 
passed midshipman, the power te inftiet the pun- 
ishment of solitary confinement not exceeding 
thirty days, with irons upon the hands and upon 
the ancles, and the culprit restricted to a diet of 
bread and water; all this without even preserving” 
a record of the crime for which the punishment 
was inflicted, or the evidence upon which the 
crime was ascertained. This power, sir,1 would 
not confer upon anybody; not upon any officer in 


| the Navy, however exalted his rank. It is, in my 


judgment, exceedingly important that the punish- 
ments which are inflicted in the Navy should not 
be inflicted without regulations by law. I would 
give the commanding officer the power to summon 
a summary court-martial—sometimes called a 
“ capstan court-martial’’—to be composed of not 
less than three commissioned officers. A recorder 
may be appointed by the court, or the command- 
ing officer. But I would not give jurisdiction over 
a crime that deserves the extent of punishment by 


| Solitary confinement, to any one man. Itisa pun- 
| ishment severe in the highest degree; a punishment 


which sometimes produces a shock upon the hu- 


|| man reason which it is incapable of surviving. 


A Memzer. You got all this from the novels! 

Mr. MILLSON. My friend says, I get all this 
from novels. [ tell him, I get it from reports on 
prison discipline, made by scientific men to vari- 
ous legislative bodies, and which have sometimes 
induced petitions praying for the abolition of pun- 
ishment by solitary confinement altogether. How- 
ever that may be, | hope the House will reconsider 
this bill. It is very important that some bill of the 
kind should pass. 

Mr. STUART. Before the gentleman from 
Virginia makes this. motion, I desire to have it 
put in some shape by which we can have the bill 
printed. 
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MILLSON. That was my p 


Mr. 
rising, that the bill may be printed and then go 
over. 

Mr. BAYLY. My colleague [Mr. Miuxison] 
says this solitary confinement injures the consti- 


urpose in 


tution of the sailor, I wish to inquire whether 
the bill does not provide that if the surgeon who 
is on board all our vessels shall certify that the 
health of the prisoner is suffering, he shall be re- 
leased? I know: that the provision is in the bill. 

Mr. MILLSON. My colleague misappre- 
hends me. I did not say that the punishment by 
solitary confinement injured the constitution of 
the sailor. I said [ had seen it stated in scientific 
works and reports, in petitions addressed to legis- 
lative bodies, that panishment by solitary confine- 
ment frequently gave such a shock to the human 
reason as utterly to overthrow it. 


Mr. BAYLY. Mr. Speaker, let me inquire of | 


my colleague, whether by the laws of Virginia a 
part of the punishment for certain offenses in our 
pevitentiaries. is not solitary con&nement for a 
short period? And has he ever heard of persons 
there being injured by it? 

Mr. MILLSON. Iam aware thata part of the 


unishment of certain persons sent to the peniten- 
Į p | 


tiary is by the laws of the State of Virginia solitary 
confinement, at the discretion of the judge. The 
judge is to determine the length of the time, and that 
time is generally divided during the whole period 
of imprisonment, so as to have the conviet kept in 
solitary confinement but a short time at any one 
period. I would suggest, however, that in these 
cases the guilt of the prisoner is ascertained by a 


jury. Now, what I am attempting to enforce |! 


upon the House is this: where the erime is so fla- 
grant as justly to deserve punishment by solitary 
confinement, it ought not to be placed within the 
jurisdiction of any one man, whoever he may be. 

Mr. STANLY. lwant to make this sugges- 
tion, with the consent of the gentleman from Vir- 
ginia. I suggest that he had better refer this bill 
to the Committee on Naval Affairs, with instruc- 
tions to provide that seamen in every country shall 
have the right of a presentment by a grand-jury, 
and a trial by jury; and that no free white man 
shall wear double-irons; and that all the peniten- 
tiary men in the country shall be taken out for ex- 


ercise, and rode out, now and then, at the public | 
expense. [Laughter.] Ihave no doubt that such 
apro vision will be acceptable to some of the fas- | 
tidi 


ous gentlemen who object to this bill. 

Mr. MILLSON. I can only say, that if the 
gentleman desires such a movement to be made, 
he is entitled to all the credit of its originality; and 
if he desires to make such a motion, he ought not 
to be deprived of the privilege of carrying it into 
effect. 

I desire to say, however, that I shall be happy 
to hear any suggestions. I rose in good faith. I 
desire that the bill should pass in some shape. I 
am ready to receive any suggestions made in good 
faith, as the most suitable mode of effecting this 
purpose. My main object is, to produce the re- 
sult which the gentleman from North Carolina 
(Mr. Sranty] and myself both deem desirable; 
for, upon consultation with him, we both agreed 
as to the importance of establishing a summary 
court-martial in the Navy, for the purpose of try- 
ing those offences which were too light to go be- 
fore a. general court-martial. 

Mr. STANLY. I want that now. 

Mr. MILLSON. Well, if the gentleman from 


North Carolina, or any other gentleman, will give |; 


any suggestions by which my object may be fa- 
cilitated, I will most gladly hear them. 

Mr. STANTON, of Tennessee. 
suggestion. If the House will reconsider the vote 


I make this | 


by which the bill was rejected, and then reconsider | 


the vote by which the bill was ordered to be read 
a third time, then let it pass over till Monday, and 
allow the bill in the mean time to be printed; any 
amendment could then be made which the House 
might desire. I hope the proceedings will take 
that course. 

Mr. MILLSON. There seems to be a difficulty 
upon the point of order. I do not understand that 
if we reconsider the vote by which the bill passed, 
that it will then become necessary to reconsider 
also the vote by which the main question was or- 
dered to be put. oe 

The SPEAKER. If the proposition to recon- 
sider goes over till Monday it will come up in its 
regular order. 


Mr. MILLSON. In reference to the other 
| question, as Í was saying, if this vote be recon- 
sidered, it surely cannot be necessary to reconsid- | 
er the vote by which the main question was or- 
dered to be put. That vote has done its office. 


be put, and that order has been executed, for the | 
main question was put. 


riously decided by former Speakers of this body. | 
The present incumbent of the chair has decided | 
that it is necessary to reconsider the vote by | 
which the main question was ordered. In other 
words, if the vote by which the bill was rejected 


er the vote by which the main question was or- | 
dered to be put, in order to reach the reconsider- | 
| ation of the vote by which the bill was ordered to | 
its third reading. That, however, in the option 
of the chair, can be done on Monday next, or at 
| any other time as well as to-day. 
! Mr. MILLSON. I then submit the motion to 
| reconsider, and move that it go over until Mon- 
day next, and that in the meantime the bill and 
amendment be ordered to be printed. | 
The SPEAKER. The proposition to recon- || 
sider the vote goes over, and in the mean time the | 
bill is ordered to be printed. 1s that objected to? i 
Mr. EVANS, 1 do not intend to object to it. |; 


| I wish to speak to the motion to reconsider. Of |) 
| course I do not wish to object to any such reason- i 
| able proposition as that. | 
The SPEAKER. The discussion of it will be } 
| substantially an objection. 

| Mr. EVANS. ‘Then I will object, and speak 
to it, and afterwards withdraw my objection when 

| 1 get through. i 
| The rejection of this bill is the offspring of the 
misdirected philanthropy of these times, which, | 
i instead of expending itself in sympathy with up- | 
t 
I 
i 


right men who observe the laws, goes seeking 
abroad in prisons, and in places set apart for the 
punishment of the vicious, for the purpose of tam- 
pering with condemned profligates, and sometimes 
raises itself to the pitch of exaltation of feeding 
prisoners and other criminals upon poundcake. | 
That is a policy to which 1 am opposed. There | 
are gentlemen in this House who declare that they | 
will inflict no such punishment as is specified in | 
this bill, except for crimes. Well, sir, mutiny | 
and insubordination on board a vessel-of-war, or 
on board of any vessel whatever upon the high 
seas, are the highest crimes. These are crimes 
which peril the lives of every one who is on board 
of that vessel. These are crimes which may de- 
vote every person on board that ship to the spe- | 
| diest destruction. i 
Now, Mr. Speaker, I do not belong, I believe, | 
to that class of individuals who have been denom- 
inated ‘Old Fogies.”’ Iam in favor of all proper, 
prudent, rational reform; that which protects and 
conserves, in its onward movement, the institu- 
tions and liberties of my country, and does not 
peril both for fanciful and imaginary good. No, 
sir, [ am not an “Old Fogy.” {Í am not one 
| of those who, if they had stood at the creation, 
in the presence of the Almighty, I speak it 
reverently, would have exclaimed, ‘¢ Oh, mon 
Dieu! conservons le chaos.’ I am not one of those 
persons who would have asked, in place of the 
beautiful and beneficent creation, which is the | 
work of a bountiful Benefactor, of a just and be- 
| nign Creator, that the institution of chaos might 
be preserved. But I am opposed to much of this | 
modern philanthropy, this impatience of all just 
‘subordination and restraint, which isrunning about, 
betraying itself even in the Halls of Congress, for | 
the purpose of enlisting sympathy for those who 
are little deserving of it. | 
I had the pleasure of hearing the other day, | 
from an old officer in the Navy, a gentleman of || 
the highest character—I will not mention his name, |; 
for it is not necessary—a firm Democrat—| make || 
that declaration, for it may add weight here to 


j 
i 
i 
i 
i 
i 


The SPEAKER. That question has been va- | 


| 

H 

i 

| 

i [Mr. Bay.y] calls my attention to the casé of a 
i 

1 

| 


be reconsidered, it becomes necessary to reconsid- |! 


Sailors on board our vessels of war are daily and , 
habitually accustomed to use the foulest and most ° 
profane, and even the most licentious, language 
to their officers, and that there is no punishment 


| for it. 
The House ordered that the main question shall |i 


Mr. BAYLY, of Virginia, (interrupting,) made 
! a yemark entirely inaudible to the reporter. i 
Mr. EVANS. The gentleman from Virginia 


| sailor who threw a missile.at his commanding offi- 
i cer; and 1 do not wonder at it, for insubordination 
‘has run riot, and seems likely only to work its 
| own cure by some flagrant outbreak, which: shall 
i shock the sense of the whole nation, o 

And now, sir, it strikes me, as. à circumstance 
‘not a little extraordinary, that the moral feeling 
of gentlemen should be so exceedingly shocked 
at the proposition in this bill to mark the word 


| * thief,” upon a felon’s sleeve for ten days; it. is 
j called a badge of ignominy, a mark of disgrace; 
' and some members are horror-stricken at the 
| proposal. i 
grace, and well deserved by those who may wear 
jit. But why all this philanthropic horror? Åre not 
| badges, much more ignominious, bestowed upon 


mber: a very 
Sir, itisa mark of ignominy and dis- 


thieves in many of the States, without shocking 
any sensibility, or even exciting any remark. I 
have heard that in the Legislature- of Kentucky 


i a proposition has been introduced, to dyeone half 


of each convict’s face as permanent a black’ ag 


But when this bill proposes that a thief on ship- 
; board shall wear a little piece of flannel upon his 
| sleeve, with the word ‘¢ thief,” worked ‘upon it, 
| without the accompanying punishment of solitary 
| confinement and hard labor, or at most, with a 
| confinement of thirty days, our philanthropic sen- 
į sibilities rise to fever heat, and we are seized with 
| spasms of virtuous indignation. 
| In any State of the Union, a fellow who steals 
| something is thought worthy of going to the peni- 
dele but if he happen to be a thief who has 
i smuggled himself into a ship, under the pretense 


: that he is a sailor—for true sailors never steal— 


j and there commits larceny, it is a great degrada- 
tion if he be condemned for ten days to wear a 
| piece of flannel with his true name worked upon 
iit. The Legislature of Kentucky l say, proposed 


: in such cases to blacken the criminal’s face; but I 


| do not know whether they passed the bill or not, 
' but my friend from Kentucky (pointing to Mr. 
| Marsan) knows. 

| Now, sir, let us for a moment consider who the 
į sailors are, in our Navy. During the last war 
j there was no navy in the world that had such 
| crews as our own. 

' When the “ Constitution” went to sea, she had 
; on board of her many men serving in subordinate 
| capacities, who had commanded ships; a stern but 
: kindly discipline enforced the rights and duties of 
| every man; no foul, insolent, and licentious lan- 


i| guage then marked the manner of the true A meri- 
ii can tar towards his superior officer; each heart 


i beat with a noble desire to vindicate the rights of 
| American seamen, and to uphold the honor, the 
| glory, and the dignity of-his country. Mark the 
‘result. Your flag was borne triumphantly over 
| every sea under heaven, and yet we had order, dis- 
: cipline, subordination, even flogging in that day: 
all which in this day of progress is sneered at, and 
derided as quite antiquated and out of fashion. 


‘In that day the majority of our crews, despite the 
| assertions of our enemies to the contrary, were 


American sailors, with some gallant and true- 


| hearted naturalized seamen among them, who 


fought nobly for their adopted country, against a 


| proud, imperious, and heretofore triffmphant ad- 


versary. But now, sir, it is doubtful whether 
American and naturalized seamen compose a tithe 
of the crews of our men-of-war, or of our mer- 


faith from his first manhood to the present time— 
a surgeon, and therefore not one of those oflicers |. 
whose pleasure it is, as is very unjustly asserted |, 
of some persons having command, to inflict pun- |; 
ishment upon the seamen in our public vessels of |; 
| war—I say | heard from him that it would be dan- |: 
i gerous to lay an American vessel alongside of a |, 
vessel ofa foreign nation, in actual war; thatinsub- i 
ordination has reached such an extreme that the i! 


t 
H 
I 
his declarations and opinions—who has held that | 
i 


chant vessels. I want gentlemen to understand 
this, and that it may be spread abroad throughout 
the country, that the sailors on board of our men- 
of-war are composed, in a considerable measure, 
of non-naturalized foreigners, and they not the 
best of sailors, but many of them, I am: sorry: to 
say it, and the true tar deplores it as much as I 
do, of worthless men, scandalous jail-birds, men 


spirits 
“away, what, scenes do we 


` thority. 
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who have been perhaps engaged in theslave trade— 
[A “Vorer—or: perchance'n piracy ]—yes, or per- 
chancein piracy- men who require the strong hand 
of power to‘be laid upon them continually. Ifonly 
a few of these insubordinate, mutinous, turbulent 
rits énlist on board a ship, and the means of 
subduing, and controlling them are taken 
behold! what. lack of 
ine! what disorder! what contempt of au- 
In that day your Navy ‘ill be in greater 
danger from.its own crew than from the enemy, 
disastrous result! “I beg, if your false and mis- 

laced philanthrophy mist. be bruited abroad, let 
it be elsewhere; a ship is no place to preach liberty, 
fraternity, and equality. On the contrary, the 
governmentof a man-of-war is a despotism, re- 
strained and kept within just and legitimate bounds 
by wise and. prudent enactments; enforcing its 
rules by. wholesome, and if necessary, severe dis- 
ciple: “Such the Navy was, such it ever must be, 
if you‘wish to preserve it as'the right arm of your 

ower, Now they haye in the Navy these for- 

immers, most of them non-naturalized foreigners, 
who do ‘not, become citizens of your country, who 
enlist for a cruise and perhaps take their discharges 
in foreign ports. These men, some of them good 
seamen, and worthy, some bad, mutinous, inso- 
lent, and unworthy, come aboard your men-of- 
war... And for what purpose? At home, in their 
own country; a low rate of wages-obtains in every 
department. By the very limited demand which 
there prevails for labor, and by the necessity which 
men have of obtaining subsistence, by every pos- 
sible method these persons are driven into their 
Navy, and into their merchant service. 

Sir, notwithstanding the wages are less in our 
navy than in our mercantile marine, yet the wages 
in our ‘navy are higher than in that of any other 
country. These men, then come aboard our 
naval ships for no other purpose than to get their 
pay, their rations, and their whiskey; and then 
many of them utterly refuse to do any duty what- 
ever. They use opprobrious and degrading lan- 
guage to their officers, such as if used by any man 
to another on shore, would meet with the speediest 

unishment;.and, for this, there is no remedy. | 
fave been on. board a man-of-war since the aboli- 
tion of flogging in the Navy, and have been a 
witness of the insubordination that has resulted 
from it. Many persons were there confined for 
refusal to perform the ordinary duties required on 
board ship; and were thus liberated from all labor, 
and at the same time fed at our expense. They 
cared little how long such punishment lasted. I 
hope 1 may be forgiven by my country for voting 
as I did, to abolish flogging in the Navy. Twould 
be happy to vote it back again were it in my 

ower, coupled with a provision that it should not 
be hastily or unnecessarily inflicted, but oniy upon 
the finding of a court-martial, certifying that such 
punishment was necessary to good discipline. . 

Let gentlemen reflect that insubordinate men 
who refuse to do their duty, increase insubordi- 
nation; each mutinous man is a pestilent plague 
spot, spreading his miasma until at length the 
whole crew becomes corrupted; this terrible and 
dangerous contagion is only to be controlled and 
suppressed in its, very inception, and this you 
now have no means of doing. See, besides, what 
injustice is worked by your present laxity of dis- 
cipline. Those men who refuse to perform duty 
throw the whole burden and labor upon good, 
noble, honest sailors, who love their duty, and 
are willing to. perform it alike in storm or sun- 
shine, in peace or danger. The result, then, is 
that out ofa ship’s crew of six hundred or eight 
hundred men, you may have but a hundred who 
doanything. Now, suppose you come into action 
with such a state of affairs, what else can vou 
expect than ignominy, disgrace, and defeat? y ! 

Gentlemen, I tell you there has been a theory, 
afloat here which ought for the good of the coun- 
try to be now, at once, and forever ended. 

It is taken for granted by many persons that a 
naval officer is a man who takes pride and delight 
in a refined cruelty; that he loves to exasperate 
first, and then to torture his victims; that he is 
never so happy as when Jack is at the gangway 
lashed to a grating with his bloody back quiver- 
ing under the ‘‘ cdt.” I, for one, believe none of | 
this; I believe that our Navy is, in the main, com- 
posed of high-minded, humane gentlemen, to 
whom the very idea of cruelty is abhorrent, and 


quelling, 


digei 


who shun punishment when it is not indispensa- 


bly necessary to the discipline and safety of all on f 
bourd. | admit that in the Navy there are always 
some men of high -temper and. violent passions; 
and‘such there must ever be, everywhere, while 
human nature is what it is; and I would. not ùn- į 
necessarily subject any citizen to arbitrary and 
hasty punishment at the hands of such a man. 
Cruelty may easily be prevented by requiring that 
punishment in this extreme degree be ordered 
only by a court, and with that guard I would 
have no objection even to flogging in the Navy. 
And now, once for all, disbelieving ail these high 
wrought pictures which some gentlemen here de- 
light fo paint upon this and other subjects, of the 
demoniac cruelty of our gallant officers, and our 
worthy citizens, 1 contend that the theory that 
our naval officers, or the officers in our Army; are || 
naturally cruel, or that any set of American citi- 
zens are naturally disposed to do wrong to those 
who are submitted to their charge; is erroneous. 
Let us consider what we are about. All the na- 
tions in the world are arming. For what? Is it 
out of regard for us? Have we any mercy to 
expect at their hands? May we not rather look 
for war to the knife? Is this, then, a time to 
break down the discipline of your Navy, and make 
the crews of your men-of-war mere mobs? 
Standing armies are dangerous to our liberties; 
these to any great extent we never will maintain; | 
buta Navy need éxciteno such distrust; to its pro- 
tection we may safely trust without the appre- 
hension that when it has overthrown our enemies, 
its paricidal hands will be turned against its coun- 
try. We must continue our Navy upon the sea, 
and meet all attacks beyond the view of American | 
land. All Europe is close to our shores. There | 
is among European despots a universal feeling | 
of hatred against us. Already almost the whole 
continent is closed against the entrance of our citi- 
zens. Weare the only Republic maintaining its 
liberties now upon the face of the globe. As such | 
we are the detestation of despots everywhere, and į 
they seek and desire merely a pretense to crush 
those liberties which we have earned so dearly, 
and which we so highly prize. 

If we be thus attacked, we should meet our ene- 
mies first upon the high seas; we should meet 
the invading.hosts upon the ocean, and bury them 
amid its waters, eee - 

We should allow no foreign footstep upon our 
soil, and it should be our proud boast, as it has 
been that of England for the last eight centuries, 
that our women have never seen the face of an 
enemy. How are you to effect all this, unless 
you maintain a stern and severe discipline in the 
Navy? Itisimpossible. All victory, all success, 
rests at its foundation, upon strict subordination, 
and this subordination you must secure by some 
enactment. Itwiil not do in a reckless and heed- ; 
less way to reject propositions looking to this end. 

{ believe that the sublimated philanthropy which 
is preached here, when repeated in theservice will, 
of itself, work mischief. 

Moreover, sir, upon this subject of punishment, 
I have heard it asserted—but Ido not assert it 
upon my own knowledge—that those of our sail- 
ors, who do their duty, who live honest and up- 
right lives, who live manfully, and die manfully in 
the service of their country, desire the restoration 
of flogging; and they wish for. it, because the 
“eat? will never touch their backs, and the idle 
will, by its restoration, be made to perform their 
share of labor, and the mutinuous and insubordi- 
nate be brought to order. E know that there are 
afew persons going about the land to enlist that 
sympathy which was always given to criminals 
in this country by a certain class; threatening 
members of Congress, and striving to prevent the 
restoration of discipline by clamor, and the ery of | 
unpopularity. None seek the abolition of punish- 
ment so much as those who deserve it; for 

t No rogue e’er felt the halter draw, 
With good opinion of the faw.” 

But this is not the course of the true American. 
He does not commit the offense which merits the 
punishment. There are enough instances of these | 
true American hearts, who have been in our ser- 
vice until they have grown gray—-who have 
fought our battles on the seas, as gallantly as any 
men ever fought in any battle, and who have car- | 
ried our flag triumphantly over every wave, to 
every clime, and every part of the globe, and | 
who have made our name honored and respected. | 
They are the men who have never felt the lash, | 


and who desire to have it restored, in order that 
the whole burden of service may not be put upon 
them: Is it a sickly philanthropy, or a fear of 
giving offense, or a desire for po mularity, or what 
ig it, that animates this House, when it will not re- 


| store any discipline to the Navy? 


Mr. STANTON, of Ohio. “I wish to inquire 


| why such vagabonds as the gentleman has de- 


scribed are continued in the naval service of the 
country? Why are real sailors, who are guilty of 
insubordination, discharged from the service? ` If 
sufficient pay is offered, can you not obtain sober 
and orderly citizens in that as well as any other 
business. And I wish further to inquire, whether 
the vagabonds he describes are the persons that it 


is proposed by this bill to be pensioners for life on 
ha 


f-pay? 

Mr. BAYLY, of Virginia. With the consent 
of the gentleman from Maryland, I will state a 
fact, which I had from a sailor mysélf. He said, 
that, after one of the cruises. of the ship to which 
he belonged, and they were discharged and found 
out that whipping was abolished, that every good 
man on board the vessel refused to reénlist, and 
said that they would not go to sea unless there 
was a mode of punishment. 

Mr. EVANS... [think the gentleman from Ohio 
is sufficiently answered by what has been said by 
the gentleman’ from Virginia. Such characters 
are enlisted as come forward. It is possible for 
the enlisting officer, when he sees a jack-tar, to 
tell whether he is a sailor, or not; but it is not 
possible to judge of his habits, his disposition, or 
to know anything of the history of his previous 
career. He takes him upon board of his vessel, 
and then in the middle of the China seas, the 
bosom of the Pacific, or the southern Atlantic 
ocean, the man proves insubordinate, disorderly, 
and mutinous; Í will ask the gentleman how, 
then, is his place to be supplied ? 

Mr. STANTON. I do not understand why 
there cannot be obtained honest and sober men, 
who need no such correction? 

Mr. EVANS. The gentleman seems to think 
that the sailors are a standing class; that they con- 
sist of one hundred and fifty thousand or two 
hundred thousand men; who do not die, and are 
not replaced by others, and whose characters may 
at all times be ascertained. There is not a more 
variable and fluctuating class in the whole world. 
You scarcely have the’same man in the same ves- 
sel in two consecutive years. I apprehend the 
common sense of the House—for if there is any- 
thing that marks the House of Representatives, it 
is common sense—will see at once that it is. not in 
the power of the enlisting officer to get up such a 
crew as he chooses. That is obvious. ` 

Allow me to return to the bill now under con- 
sideration. I will say that I think I would prefer 
flogging, with the restrictions before reverted to, 
to the provisions of this bill. Iam bound to say 
it. It is not that I am disposed to have corporal 
punishment inflicted upon any one, unless de- 
served; and if we can get along without such pun- 
ishment, I would never resort to it; never. But 
our information is that we cannot. I must say, 
then, that with this information, I would prefer the 
repeal of the section of the naval appropriation 
bill of last Congress abolishing discipline, (for it 
was upon the motion of the gentleman from Tern- 
nessee [Mr. Jones] that a provision was inserted 
into the appropriation bill abolishing flogging in 
the Navy,) to the provisions of this bill; but I sec 
nothing greatly wrong in this bill. T think it 
better, by far, than no discipline, and therefore T 
voted for it. Ido not see any great hardship to 
any man in being confined thirty days for a grave 
offence. Inour State, we are in the habit of putting 
a criminal in solitary confinement twenty years, 
if he is deserving of it; and why solitary con- 
finement for thirty days should be thought by the 
gentleman from Virginia [Mr. Mitison] to be so 
great a punishment, I cannot conceive. If we 
look at it in all of its lights, it appears to me to 
be a very lenient punishment for a grave class of 
offenses. 


Mr. MILLSON. The gentleman, perhaps, 


misapprehended the direction ofmyremarks. My 
| Purpose was to show that punishment by solitary 


confinement in double-irons for thirty days upon 
bread and water, wasa very severe one. The 


-gentleman does not doubt that? It ought only to 


be inflicted for a very heinous offense. Now, I 
wish to call the gentleman’s attention to this 


ies 
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fact, that by the existing law, by the law as it 
has stood for more than fifty years, such offenses 
could not be inquired of by any commanding 
officer of his own authority. The law. provi- 
ded, if the offense deserved a higher punishment 
than twelve Jashes, that it must be inquired of by 
a court-martial, and therefore it was that Eob- 
jected to the jurisdiction granted by this bill to a 
single commanding officer—perhaps a lieutenant— 
in a vase which might deserve such punishment as 
that of solitary confinement for thirty days, with 
the accompaniments stated in this bill. 

Mr. EVANS, Iunderstand the gentleman. I 
would be willing that an offense of this kind 
should be inquired of by a court-martial. I voted 
for the Dill, and took itas it is, because we have 
no punishment, no discipline in the Navy at this 
time. Tramediate discipline is wanted there. I 
took the bill, because it is a beginning. If it is 
found by practice to be onerous in any particular 
provision, it will be altered. It will be amended, 
you may depend upon it, because the current of 
sentiment is in favor of leniency. 

I very much fear, sir, that the days of our naval 
glory have passed away forever; sickly sentiment- 
ality has usurped the place of true genuine feel- 
ing, and discipline no longer will be inforced un- 
der the stars and stripes. The conflicts in the 
revolutionary war, when the American tars feared 
to meet no enemy, and when the American offi- 
cers knew who they commanded 

Mr. STANTON, of Tennessee. If the gentle- 
man will allow me to make a suggestion, and that 
is ia regard to one portion of* this bill, which 
seems to be lost sight of by those who oppose it; 
that is, that the severity of these punishments are | 
counteracted by something that never existed in 
the Navy before—a system of rewards of a very 
important character. 

Mr. EVANS. I am very much obliged to the |! 
gentleman for directing my attention to that part of || 
the bill. I thinkit is an important portion, which 
may obviate many of the objections made to other | 

ortions. It isin most of its parts a just and proper 

ill. If provisions were introduced, founded upon 
the speeches I have heard here, we should have a 
pretty state of affairs indeed. I do not wish to 
misrepresent gentlemen in any way, but one gen- 
tleman thinks that by the Constitution of the Uni- 
ted Staves our sailors are entitled to a trial by jury. 
Weil, si, while the gentleman was speaking, I sat | 
down and drew up, asnearly as l could, based upon 
his remarks, an amendment which would give them | 
effect. I will read it to the House: 

Be it enacted, Thatthe commander, lieutenants, midship- 
men, aud other officers on board ship, shall be elected by | 
ballot by the whole ship’s crew. $ 

And beit further enacted, That all distinction of quar- 
ters is hereby abolished. : 

vind be it further enacted, That every offense committed |; 
on board ship, whether by officers or seamen, shall be tried |; 
by a jury to be chosen by the whole crew, and such punish- |; 
ment shall be inflicted as is prescribed for the like offenses |! 
on shore, by the laws of the State of Pennsylvania. j 


i 
: | 
Se i 
Mr. STANLY. | 
suggest a. correction, to strike out ** by ballot,” | 
and insert ‘ viva voce,” and to add to the end of | 
i 

f 

t 

| 

f 

t 


If my friend will allow me to | 


the last section ‘‘ punished, &c., according to the į 
resolutions of 798 and 99.”’ 
it just right. [Laughter.] RA 
Mr. EVANS. Thegentleman has perhaps im- 

proved it, but as I am not saying anything politi- | 
cal, 1 wiil leave out the resolutions of ’98, hat į; 
i utter, I feel. I believe that the safety, the inde- 
pendence, and the glory of our country are closely 
connected with the discipline of the Navy. I be- 
lieve, tov, that our Navy will be yet our right arm 
of defense in the day of need and danger. I was 
about to say, when | was interrupted, that I much 
d, unless we adopted. some severe and stern | 
pline above the sickly sympathies and senti- | 
alities of the times, that we would never again | 
ethedays of the Constitution and the Guerriere, |i 
the Constitution and the Java, the Constitution | 
and the Cyane and Levant, the Wasp and the | 
Frolic, the United States and the Macedonian, and | 

i 

t 

i 


You will then have ; 


the days of those other glorious victories which | 
covered the American flag with immortal honor. | 
T'hose honors were attained by a strict and rig- | 
orous discipline, and not by riot and looseness |} 
on board of ship—not by questions of position of |, 
the commander here, and the crew there, not by 
any sentiment that a man who had been guilty of 
i ordination, mutiny,and who was in the high- 
est degree disorderly, should rather have the ten- 


an j 


| 
| 
u 


5 


i 


| What was the result? 


|| jection. 


| which has been introduced for the benefit of the! 


der sympathies and kindly feelings of everybody 
in the community, than a good proper punishment. | 
I desire to see restored to the Navy its proper dis- | 
cipline. I believe that the members of this House | 
desire it, and if they will look into its condition— 

if they will imagine for a moment the position of 

a commander—I was about to say the deplorable 

position, but, certainly, the great, tremendous and | 
overwhelming responsibility of the commander of | 
a ship ina distant sea, far away from his couniry | 
at the mercy of five hundred men, picked up at! 
random, many of whom may have been turned | 
loose from the prisons and jails of Europe, they ; 
will have to admit that a strict discipline is indis- | 
pensably necessary in every Navy. I assert here 
again, to those who would inflict no punishment, 
except for crime—and with them mutiny, insub- į 
ordination, disorder, and refusal to obey orders is į 
F 


no crime—that those who, by their disorderly | 
conduct, jeopard the lives of all- the crew are! 
guilty of a very great and heinous crime. Such i 
crimes are werse than those committed upon land. || 
The midnight murderer is not more criminal: 
than are they who commit the offenses I have 
mentioned, for these lead to wholesale death. Let 
us see what has been the effect of the abolition of 
flogging in our naval service. It is fresh in the! 
recollection of you all—and I state facts derived : 
from creditable sources, that in the port of Liver- i 
pool there was lately a deplorable mutiny on board | 
of an American ship, before she had proceeded ; 
out of the jurisdiction of the British waters, 

If the lash had been re-! 
sorted to, it perhaps would not have occurred. 


officers, who will be prepared to perform the du- 
ties of their position. T would not be-willing to 
turn these.old officers out, without a dollar in their 
old age, after they have worn themselves out in 
the service of their country. Nor, upon the other 
hand, would I be willing io- turn the sailor adrift 
in the same way, when he has performed his du- 
ties. well and without objection, continually for 
twenty years. ae ; 

I stated in the first remarks’ which I had the 
honor to make here to-day, that this provision, in 
all probability, would never be claimed by any 
sailor who was able to go to sea. If there-is a 
man who is unwilling to confine himself to.any 


: asylum, and who is unwilling to confine himself to 


the shore, when heisable to do duty upon the sea, 
that man is the sailor—the sailor in the American 
Navy especially, so that the operation of this pro- 
vision will be to exclude the undeserving man from 
the naval asylum, though now your naval asylum 
may be filled by men who are unworthy, and who 
never faithfully performed their duties. ‘This, 
then, is a restriction, and at the same time, that it 
is a bounty and advantage to the sailor, it isa re- 
ward for good service, 

in addition.to that, there is another réward of 
three months extra pay. Upon the second enlist- 
ment of the sailor, provided that during’ the first 
term of his enlistment he has acted well, he ob- 
tains a good conduct discharge. Those gentlemen 
who are particularly the friends of the sailor ob- 
jected to these severe punishments for crimes com- 
mitted by sailors upon board of vessels. Isay 
these are the gentlemen who, most seriously object 
| to the provisions rewarding the sailor after he has 


by a resort to cutlasses; and the maimed and mu- ; served his country twenty years faithfully, with 


i 
The result was, that the mutiny had to be quelled ! 
tilated bodies of the seamen engaged in it, bear | 


attestation to the wisdom of your anti-flogging ; 
‘laws. This is but one single instance. There: 


have been others, Iam told, that women fear to 
to take passage in American vessels upon long | 
voyages. It is not because of fear of American | 
seamen, but of the foreign jail-birds, criminals, | 
and thé abandoned of every land who congregate | 
and take refuge there; but your sickly sympathies, ! 
and what I must call, with all respect to the! 
House—your sickly sentimentality—refuse all jj 
remedy and prevent all redress. I will now, in || 
compliance with my promise, withdraw my ob- | 


Mr. STANTON, of Tennessee. Ido not in-: 
tend, Mr. Speaker, to prolong this debate, and ʻi 
unless some gentleman desires particularly to dis- | 
cuss this matter, I will say a word in reference to f 
that portion of the bill to which I called the at- |} 


tention of the gentleman from Maryland, [Mr. : 
Evans,] and that is the new system of rewards |! 

ji 
| 
i 
i 


sailor, and among those especially, that provision ; 


i by which, after twenty years of service, when his | 


conduct has been proved, by goodconduct discharges, | 
at the termination of every term of his enlistment, `} 
the sailor shall be permitted to go into the naval || 
asylum with half pay during life. Now, thisis just | 
and fair to the sallor, and a very great advantage. || 
It is one which you will see can only be enjoyed 
by the sailor, who has performed his duty con- (| 
tinuously for twenty years, without serious com- | 
plaint by his commanding officers. It will be | 
confined necessarily to a small portion of the |; 
Navy; and it will be for the benefit of the coun- | 
try, that this provision should be enjoyed by ali. | 
It is suggested by the gentleman from Virginia | 
[Mr. Bay.y] that this willbe more than made up, į 
by that very provision of the bill which makes a | 
forfeiture of pay not exeeeding three months, one | 
i 


t 
i 


faithfully twenty years? 

Mr. STANTON. Iwill say in regard to them, 
that the committee of which 1 have the bonor to 
be chairman, has directed me to report a bill for 
the relief of aged and disabled officers, unfit for 
service, or who may be put upon the retired list 
by a board organized for that purpose. I say | 
that they have instructed me to reporta bill which ; 
will have the effect of giving half-pay during life 
to these disabled officers, placing them out of the ; 
line, to give place to young and more vigorous 1j 


half pay during his life, and an asylum under the 
patronage of the Government. It seems to me 
that there is a great inconsistency in these two 
objections. . 

Mr. EVANS. That sailor will have taken out 
of his pay for hospital money.more than that half- 
pay will come to. f 

r. STANTON. The hospital money taken 
out of his pay is for the purpose of affording him 
medical assistance in time of sickness, and, when 
he needs it, an asylum in the hospital. However, 
the substance of what the gentleman says is true. 
I admit that there is great force in the objection, 


į that these punishments are inflicted summarily b 


the officer. I grant it, and hence it is, I have ad- 
mitted, that these summary punishments—al- 
though many gentlemen differ from me in that 
respect—are not necessary on shore. I know there 
is a great difference of opinion upon this point. 
Why is it that these summary punishments have 
been allowed in many cases? because the disei- 
pline of the navy could not be maintained upon 
the sea, in the hour of danger, in the hour of bat- 
tle, and in foreign countries, when we are not 
within the reach of our laws. Take the case of 
a vessel which may be detached from the squad- 
ron at a time when it would be impossible to have 
a court-martial, and when perhaps in the hour of 
danger, during a storm, it may be necessary to in- 
flict punishment at once; or it may be necessary 
for the sailor to know that summary punishment 
may be inflicted speedily, so as to operate upon 
him as a terror, forcing him.to do his duty. 

Mr. MILLSON. . There is noone punishment 
which can be inflicted at once. : 

Mr. STANTON. The gentleman is mistaken. 
The sentence that thë sailor may- be confined for 
thirty days in. double-irons, and upon bread and 
water, is known to him at once, and it produces 
its effect upon him. The knowledge that the 
punishment can be inflicted upon him is what 
will produce a good effect. What was the objec- 
tion to the lash? The objection taken by the ma- 
jority of the House, and the weight of which I 
feel,and which is felt by the whole country, or at 


‘least by a large majority of the people of the 


country, is this: that it is a degrading punishment, 
If you put the question to any man, who has a 
proper sense of his honor, whether he would sub- 


` mit to the punishment of confinement upon bread 
/ and water, in irons thirty days, or submit to a 


dozen lashes; I am sure there would be no hes- 


- itation in the answer that would be given. It was 


the degrading character of that punishment which 
was objected to. One of the strong arguments 
upon all occasions has been, that.the punishment 
by the lash has been abolished in almost every 
State of the Union. It is against the public sen- 
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-timenty < But confinement in irons has not been 
abolished: Solitary. confinement has not been. 
abolished anywhere. In my own State, I have 
known men, upon the suspicion. of crimes, before 
any trial had’ taken place,.to be confined for 
‘months in irons. In my judgment, you must give 
the officer in command of a vessel, the power of 
‘inflicting summary punishment.- See what a ves- 
sel-of-war is. Take a village iù the country, ora 
town of ten ‘thousand: inhabitants. Select from 
that ten thousand, one thousand vigorous men— 
all the effective force of the whole. ten thousand. 
Place them in one vessel going to sea, and re- 
maining there for, perhaps, three years, charged 
: with the honor and defense of the country. Every 
one must: see under these circumstances, that 
you carmot possibly maintain or carry on that 
important: service by the same laws, by the same 
system, of punishment, and you cannot acknow- 
ledgethe same rights by which you are governed 
on shore.. The thing is impossible. Reflect that 
in. the absence of this bill, or something like 
it; or something which may be substituted for it, 
there is no power to punish. The lash cannot be 
inflicted, There is nothing else but death, and 
you must do it by a regular court-martial; and 
the sentence must te approved by the Navy De- 
partment and by. the President. of the United 
States; What check is there upon the passions, 
_upon' the insubordination or mutiny of the crews 
of our vessels? What power is there to control 
them? I agree that the lash ought to be abolished. 
I bow to the will of the people. f bow to my 
own jnstincts, and I acknowledge their full force; 
but crime mustnot.go unpunished, and the neces- 
sities of the service must not be neglected. You 
must give this high and important power to the 
commanding officer of a vessel, or else the service 
will go to destruction. This is the feeling of the 
whole Navy, and I think it is the conviction of 
everybody, who is well acquainted with our naval 
system. I have never understood that the objec- | 
tion to this system of punishment was anything, | 


but the disgraceful character and cruelty some- ;; 


times exercised by means of the lash. I have 
already shown you, that this punishment which 
requires time to.carry out, will have the effect of 
doing justice. If punishment has been unjustl 
awarded, a little reflection and lapse of time will 
correct.it, and an unjust sentence of confinement 
for fifteen or thirty days would never be carried 
out-against the sense of justice, of any consider- 
able portion of the officers on board ship. It is 
the continuance of these punishments that give to 
them a milder character; in short, a character to- 
tally different from that which existed under the 
late law, by which the lash was inflicted. I am not 
much disposed to close debate upon any proposi- 
tion, but I am under the necessity of moving the 
previous question. 

Mr. ORR. Lhope itmay be voted down. The 
House was attempted to be dragooned this morn- 
ing-—— 

_ Mr. STANTON. I withdraw my motion. 

Mr. ORR. Two years ago flogging was abol- 
ished in the Navy by act of Congress, and just 
about in’as summary a manner as the effort made 
this morning to pass this bill. 
occupying a seat upon this floor, and upon turning 
to the Journals, I find that there were but twenty- 
nine gentlemen who voted against the proposition 
which was introduced into the naval appropri- 
ation bill, abolishing flogging in the Navy. My 
name‘is one of those recorded in the negative. I 
thought then that I foresaw the evil consequences 
and.disorganization which would ensue in conse- 
quence of that hasty and inconsiderate legislation. 
Now you attempt to remedy the great evil you 
have entailed on all the branches of the naval ser- 
vice by bringing a bill into the House which has 
not been even printed, and refuse time to the 
members to read it in-manuscript, to say nothing 
of the time necessary to scrutinize its provisions, 
to determine whether they are. favorable to it or | 
not; but, under the force of the previous question, | 
itis attempted to be thrust down the throats of | 
members, nolens volens. 
legislation has received such a rebuke as will not 
allow it to be attempted again. I am as well 
aware as any gentleman upon this floor that there 
is a necessity, imperious and unavoidable, for 
some additional legislation to prevent and suppress 


Thad the honor of || 


I trast such a case of | 


insubordination in the. Navy. It is impossible 
that discipline in your Navy can be maintained 


i days in the public service, and when they become 


| der iheir earnings, and have- nothing to subsist 


| scribe and regulate punishment for offenses against 


| ciple features contained in the bill now before the 


_of the Navy more arbitrary power over the per- 


j ability you will be forced to repeal it in a year, as 


unless you give authority to the-officers in com- 
mand of vessels to inflict summary and exemplary 
punishment upon evil doers..- But, sir, 1 am. op- 
posed to seeing other subjects having no legitimate 
connection-with proper punishment in the Navy; 
incorporated-in. this bill, and passed. through the 
House under the force of a pressing necessity de- 
manding our immediate action, to bein time to 
meet the wants of the expedition soon to sail to or 
against Japan, Í know not which, when if left to 
their own merits, I am reasonably assured, could | 
never get the sanction of a majority of this House, 

It is urged by the gentleman from Tennessee, 
[Mr. Sranron,] who, be it remembered, voted to 
abolish flogging in the Navy, without first pro- ; 
viding other punishment, that the last clause of the 
bill, which provides that, after a sailor has served 
twenty years creditably, when-he. has had good 
marks all that time, he shall then be put upon the 
retired list, with half pay, is a just and proper one. | 
He retires him, never requiring him to perform 
any further service of any sort to the country, and 
gives him half wages all the balance of his life for 
doing nothing. Quite a comfortable berth, truly, 
for a sailor can retire at forty, and be a pensioner 
the balance of his days. Welt, T have the same 
objection to. that as toa retired list in the Army 
and Navy. Persons engaged in the public servic 
of the country are all the time they are thus en- 
gaged receiving fair, adequate salaries or wages; 
and if, by profligacy, wastefulness, extravagance, 
dissipation, or from any other. cause, they squan- 


upon when they become old, what obligation is 
there devolved on this Government. to pay them ! 
pensions, when they have been well paid during | 
the- time they have been occupied in the public | 
service. Why should not the same rule apply to | 
the mechanic who has labored faithfully upon the | 
public buildings for twenty years, and has become 
disabled from age, or other causes? Why should | 
not the Government pension him also? Why not | 
have a civil list, to include the statesmen and pol- i 
iticians of the country who have spent their best | 


superannuated, let them feed from the public crib? | 


lam opposed to the whole system, and hope it || 


will never be saddled on to the people of the United 
States. . If the gentleman desires to originate any- 
thing of that sort, let him introducea separate bill, 
and pass it, if pass it must, upon its own merits. | 
Now, I am in favor of a well digested bill, to pre- į 


the order and discipline of the naval service at sea 
and on shore. 1 do not know but what the prin- 


House may meet my sanction. But I cannot with- 
out examination or consideration, aye, sir, without 
even reading, be forced to vote for the bill under 
present circumstances. I did hope that the propo- 
sition made by the gentleman from Virginia [Mr. 
Muxuson}] to let his bill, by unanimous consent, 
go over until Monday next, and be printed, would 
have prevailed. We should then have the bill | 
before us, and all the facts necessary to enable us 
to legislate upon it judiciously and discreetly. 
Hasty legislation, so pertinaciously pressed on the 
House to-day, will result just as it did two years 
ago, when you abolished flogging without provid- 
ing a substitute. We have one evidence already 
of the difficulties which await ill-digested legisla- | 
tion, and the dissatisfaction it is likely to lead to. | 
This bill, according to the statement of the gen- | 
tleman from Virginia, confers upon the officers | 


sons of the sailors than did the old law, which | 
allowed flogging. Now, sir, ifhe is correct, how 
long will the act stand upon your statute-book, 
and what confusion will it not involve you in? 
If you pass the bill as it now stands, in all prob- 


being more revolting to humanity than flogging. 
I hope, therefore, that the question will go over | 
until Monday next, when it can be considered, ; 
and that, by the unanimous consent of the House, | 
the bill may be ordered to be printed. 

I desire to inquire of the Speaker whether, if a 
motion is now made to adjourn, and it prevails, 
this business will not come up on Monday next, 
as the first in order. 

The SPEAKER. It will. 
reconsider. 

Mr..ORR. Then I move that the House do 


It is a motion to 


l 


Mr. VENABLE. Iaskthe gentleman to with- 
draw that motion for a few moments. 

Mr.ORR. Thegentleman can make his speech 
on Monday next. 

Mr. VENABLE. The gentleman surely does 
not wish to choke me down? 

Mr. ORR. I have no sort of objection to the 
gentleman’s proceeding now, but it is the usual 
hour of adjournment. I will, however, withdraw 
the motion to. adjourn, if it will gratify my friend 
from North Caroline. 

Mr. VENABLE. [have only a remark ortwo 
to make. I do not feel under any particular obli- 
gation-to help gentlemen out of the difficulty into 
which ihèy have got themselves. I voted for the 
pill, because I thought it necessary to sustain the 
discipline and glory of our Navy. ‘The gentlemen 


who voted against it, have my leave to get out of 


now adjourn. 


i for the flood passed over that once. 


their difficulties as soon as possible. 

Mr. ORR. It is the friends of the bill who have 
got themselves into difficulty. The majority here 
are very able to take care of themselves. There 
is no uneasiness at all in my mind, as one of that 
majority. f 

Mr. VENABLE. Isuppose so. But the gen- 
tlemen must get out of the difficulties into which 
they have plunged themselves. I donot feel much 
inclination to help them out of it Gentlemen tell 
us that they voted to abolish flogging, because it 
was degrading to the sailors. Sir, with flogging 
a part of the discipline of the Navy, the stars and 
stripes have been borne in irresistible triumph upon 
every ocean on which heaven has set breeze. De- 
graded men, and men crushed down by the dis- 
cipline of the Navy, would never have achieved 
those triumphs which, from the days of Paul 
Jones down to the present day, have been written 
in letters of living light on the pages of our history. 
The gentleman tells us that the old sailor ought 
not to be pensioned after twenty years of hard ser- 
vice, with marks in his favorallthetime. They be- 
erudge him retirement to the sailor’s snug harbor. 
I have no difficulty of that sort. You call a man 
into an éphemeral war, and skirmish with Indians; 
he goes into the field once, and is then discharged, 
and you give him one hundred and sixty acres of 
land. The militiaman, who never drew a trigger, 
and never saw an enemy, gets one hundred and 
sixty acres of land. But when a proposition was 
made here to give one hundred and sixty acres to 
the sailor, who has grown gray in the hard ser- 
vice of his country, the House voted it down. 
Even those who did such tall walking at Bladens- 
burg, got paid. But when the poor sailor, who, 
hoary with the snows of winter and of age, who 
has been for twenty consecutive years facing the 
stormy winds and the enemies of his country, 
comes and asks for retirement or for one hundred 
and sixty acres of land, you refuse him, because 
you say he is a mariner, and not a landsman. 
Gentlemen say that it is creating the system of a re- 
tired list in the Army and Navy. If ithe so, letus 
inquire, is it rightand just? The man who braves 
the ocean waves, and the storm, and the battle on 
the deck of a man-of-war, that man shall never be 
refused a pension at my hands. I am never will- 
ing to refuse such a man a harbor to retire into 
after twenty years’ consecutive honorable service. 
l have been pained, on looking over the yeas and 
nays, to see how many gentlemen voted against 
giving bounty lands to the poor sailors, whilst they 
are voting them away to railroads, and giving forty- 
twomillions of acres of lands called ‘swamp lands”? 
—-which would include the top of Mount Ararat, 
{Laugh- 
ter. 

Mr. JOHNSON, of Arkansas. I dislike to in- 
terrupt the gentleman, but I cannot allow—— 

Mr. VENABLE. Sir, I will take back all 
about Mount Ararat and the flood, to satisfy my 
friend from Arkansas. [Laughter.] Sir, when 
the Roman soldier had served for twenty years he 
was called a veteran, and was honored by every one, 
whether plebeian or patrician, and supported from 
the public treasury. When he appeared in the 
streets of Rome he was received with respect by 
old and young; and in those days the young men 
rose up before the old men. But, in these days, 
when “ Young America” is running against “ Old 
Fogyism,” it. is a disqualification for a man to 
have been in the high and honorable service of his 
country; and to have some of the signs of age 
upon his temple, prophetic as it may be, of de- 
cline. That is to say, that the man who has 
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achieved enough to secure the confidence and 
esteem of his contemporaries, and who bears the 
marks of honorable service upon him, is to be 
denominated an “ old fogy,” because some young 
man has claims which he desires to pat forward. 
i may, perhaps, be somewhat sensitive, because 
Tam a little of an “old fogy” myself. 

The SPEAKER. The chair: will suggest to 
the gentleman from North Carolina, that the ques- 
tion before the House is an reconsidering the vote 
by which the bill was rejected. [Laughter.] 

Mr. VENABLE. I know it is, and I shall 
return to the subject. I wish gentlemen to 
get out of the difficulty into which they have got 
themselves, and if our ships are disgraced for 
want of discipline, I want the responsibility of 
that disgrace to be on those who refuse authority 
to the officers to enforce discipline. 

Mr. MILLSON. ‘The gentleman from North 


Carolina speaks of the predicament into which | 


the majority have got themselves. I will state to 
him that I believe there is not one of the gentle- 
men who constitute that majority who would not 


prefer that there should be no bill at all, rather | 


than the bill which was presented to day. But 
that majority—I speak advisedty, after a consul- 
tation with a very large portion—are perfectly 
willing to concur in the passage of a suitable and 
proper bill. But does the gentleman from North 
Carolina mean te be understood as occupying the 
position of one who will give no discipline to the 


_ Navy unless the bill which has. been presented | 


to-day is accepted ? 

Mr. VENABLE. All I have to say is, that I 
am in favor of a suitable and proper bill, such as 
the one which was rejected this morning. I voted 
for the amendment striking eut the provision for 
putting ‘thief’? on a man’s back, and that was 
the only provision in the bill to which Í objected. 
i have long since passed by the day in which I 
believed that moral suasion could govern any- 
body. That is one of the features of this progress 
of which we hear so much in this nineteenth cen- 
tury.. Sir, this is called the age of progress, and 
it is; but let me remind gentlemen that there is a 


progress downwards, as well as. upwards—back- 


wards, as well as forwards. | Under this banner- 
“cry the punishment of crime, the restraint of vice, 
and the sanctity of law, have all been made to re- 
cede. Sympathy, instead of clustering around suf- 
fering merit, is poured out in a perennial stream 
in favor of those whose crimes have at last brought 
them to deserved punishments. The short way 


to paradise is from a two-legged edifice, erected at | 
the public expense, accompanied with a piece of 


hempen cord, furnished te those steeped in the 
guilt of murder, and all over defiled with guilt. 
Good. men, struggling with adversity, were once 


described as subjects worthy of the admiration of | 


superior beings. ‘That age has passed away, and 
now the most profound interest is attracted by 
those whose just condemnation for the grossest 
crimes ought to have secured the approbation of 
all good men. Weare told of degrading punish- 
ments. Sir, this is the foundation of the whole 
mistake, The great fundamental error in progress 
in this direction is, that the disgrace is annexed to 
the punishment, and not to the crime. The crime 
is the disgrace; the punishment is intended, not 


for that end, but to reform and restrain the of- | 


fender, and as an example to others. Good men 


and good sailors have nothing to fear from the | 


disgrace of punishment, because such do notcom- 
mit crimes. 
are to be protected and shielded from punishment, 
to the destruction of discipline and the hazard of 
the lives,as well as the vessels, which are employed 
‘in our service? Why do gentlemen forget the 
honorable officers, and equally honorable and obe- 
dient sailors, and offer a bounty te the unworthy 
and disobedient, by withholding the power of in- 


icting punishment or exercising restraint? It is | 


answered that too much is left to the discretion of 


the officer in command. Sir, you must trust some- | 
body. The responsibility is on the officers, and | 


it is unjust to withhold from them the means of 
enforcing obedience. y 
tainly censure them for failure to do all this duty, 
and you render that impossible by depriving them 
of the power to compel refractory men to obedi- 
ence. 
Navy, let them haul down our flag honorably—let 
them order the ships home and disband the crews, 
but save our bright and glorious naval history 


Why, then, is it that malefactors |: 


The court-martial will cer- | 


If gentlemen are ready to give up the; 


1 
i 


i the magistrate. 


; cers, 


from a degrading termination. England, France, 
aud every naval power, will rejoice tò see this arm 
of our strength paralyzed, our extended coast and 
our wealthy cities invite assault and stimulate the 


‘thirst for plunder. The guns of our ships, and 


the bold hearts and stalwart arms of our tars have 
been our bulwark; but without discipline it will be 
so no longer. Good men, brave men, will not divide 
risks or share perils with the insubordinate and 
unworthy. No, sir, their proud, brave hearts will 
shrink from mingling with such contamination. 
‘The bronzed cheeks would be colored yet more 
deeply with the sense of shame, if compelled to 
see the disasters.to this service which must result 
from the want of discipline in the crews. 

Sir, [ know no conservatism but obedience to 
constituted authorities; I recognize as durable no 
progress but that which restrains vice, punishes 
crime, and protects the virtuous and deserving. 
lam not afraid to trust those who must control 


the elements of social organization, with the pow- į 


er to make that control effective. 1 dread nothing 
so much as insubordination to acknowledged law, 
whether in civil life, the camp, or on the deck of 
our ships of war. Somebody must rule, and the 
civil magistrate and the miiltary officer have, by 
common consent, been selected for that purpose, 
and they must be sustained. Sickly sensibility 


for offenders cannot be cherished without danger | 


of social disorganization. I havealways admired 
the promptitude with which the people of the 
State that 1 in part represent render obedience to 
His mandate is always sufficient 
to restrain the highest as well as to protect the 
humblest member of society. Gentlemen speak 
of the disgraceful nature of the punishments in 
this bill; seem shocked at the authority of an offi- 
cer to imprison the rebellious sailor. Sir, I have 
often seen the magistrate imprison disorderly citi- 
zens, and all seemed to approve his decision; I 
have seen the insufferable nuisance which often 


afflicts society in the persons of abandoned and |; 
| they have involved themselves, by moving to lay 


licentious luaters, abated by his order to place such 
persons in the stocks. It was obeyed, and all-the 
people said Amen. 

Mr. FICKLIN. I would ask my friend from 
North Carolina whether they hang people yet in 
his State for stealing horses? 

Mr. VENABLE. My friend from Illinois can 
have no interestin that matter, ‘There are so many 
horses in Ulinois that he will have no occasion to 
come to North Carolina, and I have no time at 
present, to reply to amateur questions. In North 
Carolina we whip larceners, counterfeiters, and 
thieves in general, and place those who deserve it 
in the pillory or the jail. 
made of the disgrace of the punishment. It is the 
crime, and not the punishment, which constitutes 
the disgrace. I have no sympathy for the malefac- 
tor, and | hope 1 never shall have, whilst I would 
refuse to reward the old soldier or sailor, and to 
vote hima place to retire to in his oldage. I never 
will require the gallant officer to walk his quarter- 


i deck without being able to command his men with 


a certainty of being obeyed bytherm. I never will 
compel him to kill his men for mutiny, or submit 
to. their will. 
lives of seven or eight hundred men, or have a 
fully armed vessel put in jeopardy because there 
is no way to compel the sailors to obey their ofii- 
Str, if itis to be the temper of Congress to 
pour contempt on those institutions which are in- 
tended to restrain tke unholy. passions of men, 
and to curb and hold back those who would sin 
against the rights of individuals and the laws of 


the country; if this temper is to be encouraged; if | 


the current of national feeling and sympathy is to 
run in that direction; if our legislation Is to as- 
sume that character, our country will be cursed of 


God and fled from by men, and our Government | 
will dissolve in its own filth and corruption, and j 


it ought to be dissolved! We have no security for 


the institutions of society unless we make laws, i! 
and give power to execute those laws, to restrain jj 


wicked and violent men, and compel them to obey 
the Government: You can have no Government 
without the power to make laws and the power to 
execute thoselaws at all hazards. 


man. I have passed more than the middle of any | 
human life, and I feel a sense of gloom come over |. 


me that I cannot avoid, when I see the dispo- 
sition amongst men in high places to shield and 
protect those who violate the laws and sin against 
those restraints which the wise and just have im- 


I never hear complaint | 


1 will never be willing to risk the. 


Tam not an old |, A CO 
x : tion of a railroad from Burlington to the Missouri river. 


‘posed for the protection of person and. property. 
These are my views upon this subject. i 

<4 will place no obstruction in the way of a re- 
consideration of this bill. . A locus -penitenti. is 
within the reach of the majority who rejected it; 
but I can assure them that there are many who 
aided them in that work, who cannot be ‘easily 
satisfied with any bill which gives. the power. to 
exercise wholesome discipline inthe Navy. Noth- 
ing but disaster from insubordination will awaken 
the people to the erroneous legislation upon this 
subject. Iam not responsible for any of ite I voted 


‘from Linden, Missouri, via 
| and Council Bluffs, to Kanesville, Towa. 


against the abolition of corporal punishments, 
This bill, approved of by the best officers in the 
Navy, and passed by the Senate, is worthy of a 
trial. The system of rewards, as well as pun- 
shments, is a good feature in its provisions. I 
| am satisfied that it is our duty to provide for the 
; evening of his life, when the gallant tar breaks 
down with service. . His wages are taxed every 
month to sustain hospitals for his reception. So 
many perish by the perils of their avocatioii—so 
many sleep in an ocean grave—that our econom- 
ical notions will not be greatly shocked by the 
expense of providing for deserving, meritorious 
men. ‘This system of discipline restrains the 
vicious, encourages the deserving, and I believe 
will do all hoped for by its friends. 1 was anxious 


i 
i 
H 
i 
j 


i for the passage of the bill, because two squadrons 


are expected to leave in a few days for remote sta- 
ions and a long time. I feel it due to the service 
‘and the country to establish regular discipline, and 
! not leave the whole Navy to legalized confusion. 
Agreeably to the promise made my friend from 
| South Carolina, [Mr. Orr,] I move that the House 
| do now adjourn, : 
Mr. JONES, of Tennessee. Will the gentle- 
| man withdraw that motion fer a moment? 

Mr. VENABLE, Certainly. 

Mr. JONES, of Tennessee. I propose to re- 
lieve the majority of the dilemma into which the 
gentleman from North Carolina seems to suppose 


the proposition to reconsider on the table. I move 
that the motion to reconsider do lie on: the table. 

_ Mr. ORR. [move that the House do now ad- 
ourn. 

The motion was agreed to, and the House ad- 
journed to tweive o’clock to-morrow. 


NOTICE OF BILLS. 

Mr. THOMAS M. HOWE gave notice that he would, on 
į to-morrow, or some subsequent day, ask Jeave to introduce 
a pill authorizing the Secretary of War to grant, under such 
restrictions as in his judgment the public interests may re- 
quire, the right of way to the Pittsburg, Kittaning, and 
Warren sailroad over the grounds held by the United States 
at the ANcghany arsenal, in the State of Pennsylvania. 

Mr. DOTY gave notice of his intention to ask leave to 
introduce a bill with the following utte: “ A bill for the re- 
! lief of Major Ephraim Shaler, iate of the United States 
i Army.” : 3 

Mr. MACE gave natice that he would, on to-morrow, or 

|; some subsequent day, ask leave to introducea bill to admit 
railroad iron free of duties. 


PETITIONS, &e. 
The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 
By Mr. BISSELL: The memorial of Cyrus Edwards 
and others, citizens of Illinois, praying Congress to inter- 


: fere to prevent the destruction of the suspension bridge at 


Wheeling. 


H 
f By Mr. HOUSTON: The petition of sundry citizens of 
; Lauderdale county, Alabama, against the extension of the 


Woodworth patent. 

-By Mr. LANDRY: A resolution of the General Assem- 
bly of the State of Louisiana, asking for an appropriation 
from Congress to remove obstructions placed in bayou La- 
fourche by order of the United States officers during the last 
war with England. 

By Mr. EDGERTON: The memorial of John Stewart, 
Jr., & Co.,of New York, asking for the cancellation of 


| certain transportation bonds. 


By Mr. SUTHERLAND : The memorial of Thomas J. 
Barton and others. of Columbia county, and State of New 
York, asking Congress to repeal the act Jately passed in re- 
jation to the surrender of fugitive slav : 

By Mr. HENN: ‘Phe petition of Anson Richardson and 
184 others, citizens of lowa, asking Congress to abolish the 
office of chaplain. > j 

Also, the petition of Win. H. Smith and 122 others, citi- 
zens of Lowa, asking for the establishment of a mail route 
raston, Fairview, Florence, 


Also, the petition of C. T. Gardner and 45 others, citi- 
zens of Towa, asking a grant of laud to aid in the construc- 


Also, the petition of 226 citizens of Monroe county, Lowa, 
asking for a grant of land to aid in the construction ofa rail- 
| road from Burlington to the Missouri river. 
By Mr. DAVIS, of Massachusetts: Petitions of Samuel 
R.. Morse and others, of Worcester county, and’of Joseph 
Adams and others; of Hampshire county, Massachusetis, 
against the extension of the Woodworth patent, 


920 
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: “By Mr. 3. W. HOWE: The petition of R. J Harper and 
55:others;-citizens of Mercer county, Pennsylvania, remon- 
strating against .a*renewal of Woodworth’s patent planih 
machine... . : : 


‘Also, ihe petition of John MeFann and 54 others, citizens: 


a, on the same subject. 


of d count ennsylvani AR 
of Crawford county, P y o and 50 otier, citi 


Also, :the:petition of Samuel F. € 
. zens of Venango county, Pennsylvania, 
ject. E E E EEA SEER 
“" “Also,the petition ‘of J; J; Livingston, late. marshal for 
taking the. censug in Clation county, Pennsylvania, praying 
Congress to make him an extra allowance or compensation 

‘Also; the. petition of Alexander. McKee and: 102 others, 


-citizens of the counties of Mercer and Crawford, Pennsyl- 


; vania, praying Congress to discontinue. the transportation | 


: pf the mai on the Sabbath, 


‘Also, the petition of H. McBride and 49 others, citizens į 


“of. Pennsylvania and Ohio, on the same subject. 


By Mr. STEVENS, of Pennsylvania: A petition signed | 


| 
| 
| 


on the saime-sub- || 


| 
| 


by a large number of the farmers and, laborers of Pennsyl- | 
yania, praying Congress to revise the tariff of 1846, and | 


impose additional duties on iron, coal, and other articles. 

_ Also, four petitions, very numerously signed by citizens 
of Pennsylvania, ptaying that slavery may be abolished and 
prohibited in all the Territories of the United States. 

By Mr. CABLE, of Ohio: A memorial from John G. 
-Baker and: others, of Washington county, in relation to 
certain mail routes. 

By Mr. FLORENCE: The memorial of Mary F. B. 
` Levely, of Philadelphia, widow of Captain Henry Levely, 
“praying for à pension.. j i 

‘Also, the memorial of John: Prentiss, asking an appro- 
priation, to test the improvement for giving shells and shot 
the rifle motion from the common smooth bored cannon of 
the United States Navy. 


. IN SENATE. 
ek Turspay, March’ 30, 1852. 
Prayer by the Rev. Lirrteron F. Moreoan. 

" CORRECTION OF THE JOURNAL. 
Mr. CHASE. I desire to ask that the Journal 


of the Senate may be amended, by having my /; 


vote recorded on laying upon the table the motion 
to receive the second petition ahaa yesterday 
by the Senator from 


ew York, [Mr. Sewarp.] | 


‘| 
| 
Í 


| 
HI 
i] 


I was in my-place, and answered to my name; | 


but my vote is not recorded. 
ative. 

The Journal was amended accordingly. 
PETITIONS, ETC. 


Mr. SUMNER presented the petition of Chas. 


C. Little and eighty-two others, citizens of Boston; | 


also, two petitions of B. E. Hallet and one hun- 


dred and thirty-eight other citizens of Boston and | 


its vicinity, praying a. reduction of the rates of 
ocean postage; which were referred to the Com- 
‘mittee on the Post Office and Post Roads. 

Mr. SOULE presented the memorial of James 


Reed, praying the appointment of a tribunal to | 


review the decisions of the late Board of Commis- 
sioners for the ‘settlement. of claims of American 
citizens against Mexico; which was referred to 
the select committee appointed on the subject. 

Mr. SEWARD presented the petition of citi- 
zens of Buffalo, New York, praying an extension 
of Woodworth’s patent for a planing machine; 
which was referred to the Committee on Patents 
and the Patent Office. 

Mr. RUSK. Thave been re 


Tr 3 e quested to present the 
petition of about sixty indivi 


uals, who represent 


themselves to be stone-masons and laborers. They | 


say that they were induced to come here with 
their families, at considerable expense, by the 
Government. They are now out of employment, 
and destitute of the means of support, in conse- 
quence of the failure of Congress to make appro- 


priations for the continuance of the extension of |: 
T move its reference to the Commit- ; 


the Capitol. 

tee on Public Buildings. 
It was so referred. 
Mr. BRADBURY. 


I present certain resolu- 


tions of the Legislature of the State of Maine, in | 


relation to: the abuses inflicted on: assengers in H Office and Post Roads, to which was referred the 


| petition of Samvel W. Chilson, praying indem- | 


the California line of steamers. 1 deem it neces- 


sary only to say that [ have anticipated the action | 
of the Legislature by the introduction of a reso- | 
lution sometime ago calling attention to the sub- 4 
ject, and a bill has already been reported from the | 
Committee on Commerce designed to remedy the | 
I move that the resolutions {| 


evils complained of. 
be received; read, and printed. 
The motion was agreed to. Ss 


Mr. BADGER presented the memorial of Ig- | 
natius Lucas, Samuel James, Charles Tilley, and | 
Thomas S. Bingley, watchmen of the Navy De- |i 
partment, praying Congress to grant them com- | 
pensation for extra: services performed’ in watch- |! 
ing; which was referred to the Committee on || 


Naval Affairs, 


J voted in the neg- | 


‘i charged from the further consideration thereof, 


| Lands. 


Mr. BROOKE presented certain resolutions of 


the Legislature of the State of Mississippi, in- | 
| structing the Senators and requesting the Repre- 


sentatives of-that State to use their exertions to 


obtain.an appropriation of a ‘sum of money. for |; 
‘the purpose.of removing, the mud or sand bari 


n 
the Gulf of Mexico, opposite ‘the ‘mouth of the 
East Pascagoula river; which were referred to the 
Committee on Commerce. -` - fe 

Mr. DODGE, of lowa, presented the memorial 
of citizens of Illinois, praying a donation of land 


to the-State of [owa, to aid in the construction of 


a railroad from Burlington to the Missouri river; | 


which was referred to the Committee on Public 


Also, a memorial of inhabitants 
Iowa, praying that the transportation of the mails 
on Sunday may be prohibited by law; which was 
refered to the Committee on the Post Office and 
Post Roads. : 

Also, a memorial: of citizens of Lee county, 
Iowa, praying the appointment of commissioners 


to examine and settle all claims to land in the Sax i! 
and Fox half-breed reservations; which was re- || 


ferred to the Committee’on the Judiciary. | 

Mr. DOUGLAS presented a` memorial of citi- 
zens of Macoupin, Ilinois, praying that the bridges 
of the Wheeling and Belmont Bridge Company 


may be established as mail routes; which was į 
referred to the Committee on the Judiciary. | 
Also, a petition of the officers of the Buel Insti- || 


tute, Illinois, praying the establishment ofan Ag- 


ferred to the Committee on Agriculture. 
Mr. SHIELDS presented the petition of Han- 


nah Dutton, one of the heirs of William Douglass, Í 
‘la revolutionary officer, praying to be allowed 


bounty land; which was referred to the Commit- 
tee on Public Lands. 
PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. ADAMS, it was 
Ordered, That the petition of James G., Bell, on the files 


ofthe Senate, be reterred to the Comittee on Public Lands, 


On motion by Mr. SEWARD, it was 


the Senate, be referred to the Cominittee on Military Affairs. 


On motion by Mr. NORRIS, it was ! 

Ordered, That the petition of H- L. Kendrick, on the 
files of the Senate, be referfed to the Committee of Claims. 

On motion by Mr. FISH, it was 

Ordered, ‘That the memorial of Johnson Livingston and 
his associates, praying the establishment ofa mail line be- 
tween New York and Genoa, on the files of the Senate, be 
referred to the Committee on the Post Office and Post Roads. 


On motion by Mr. HALE, it was 


Ordered, That the heirs of Nathaniel Hobbs have leave 


i to withdraw their petition and papers. 


On motion by Mr. CLEMENS, it was 


Ordered, ‘That the petition of Seneca G. Simmons, on the 


| files of the Senate, relating to compensation for services as 
secretury to the Creek and Osage Commissioners, be referred j 


to the Committec on Indian Affairs. 


On motion by Mr. SEBASTIAN, it was 


Ordered, ‘That the memorial of the widow and represent- 
atives of Lorenzo M. Clark, on the files of the Senate, be 
referred to the Committee on Indian Affairs. 


REPORTS FROM STANDING COMMITTEES. 


Mr. BORLAND, from the Committee on Mili- 
tary Affairs, to which was referred the memorial 
of Raphael Semmes, a lieutenant in the Navy, 
praying compensation for services rendered in a 
survey on the southern coast, asked to be dis- 


and that ti be referred to the Committee on Naval 
Affairs; which was agreed to. 
Mr. SOULE, from the Committee on the Post 


nification for damages sustained in consequence 

of being discharged from duty asa mail agent, 

reported a bill for his relief; which was read, and 
assed to the second reading. 

Mr. SHIELDS, from the Committee on Mili- | 
tary Affairs, to which was referred the letter of | 
the Secretary of War in relation to the purchase | 
of ground for a military depét in California, 
reported a bill to confirm the purchase of a tract | 


| of land for a military depét at Benicia, California; |: 


which was read, and passed to the second reading. 
He also, from the same committee, to which 
was referred the 


of Clayton, ; 


ricultural Bureau at Washington; which was re- : 


| Ordered, ‘That the petition of Pamelia Preswick, for her- | 
self and the other heirs of William Wigton, on the files of 


Poca of Henry L. Kinney, | 
h 


After a brief explanation, on the motion of Mr. 
Sweps, the bill was considered as in Committee 
| of the Whole, reported to the Senate, and ordered 
to be engrossed, and read a third time. e 
1. He also, from the same committee, to which 
'| was referred the following memorials and report, 
li asked. to be discharged from their further consid- 
eration; which was agreed to: 
i| The memorial of Brevet Colonel Mansfield, 
praying the action of Congress for the settlement 
of his accounts; ' eR 

The petition of certain non-commissioned ofi- 
cers of the regiment of mounted riflemen, asking 
to be discharged from the terms of their enlist- 
ment, on the ground of violated pledges; 

i. The petition of C. B; Brower, late a lieutenant 
in the Army, praying to be reinstated in the Army; 
ji and 
i The report of the Secretary of War in relation 
| to the construction of a military road from Fort 
|: Dodge to Dubuque; , 
| He also, from the same committee, to which 
| was referred the memorial of the merchants of 
San Antonio, Texas, praying that it might be 
| madea port of entry, asked to be discharged 
i from the further consideration thereof, and that it 
be referred to the Committee on Commerce; which 
was agreed to. ; ; 

Mr. FISH, fromthe Committee on Naval Affairs, 
li to which was referred the memorial of the petty 
ofticers and seamen.asking remuneration for their 
clothing lost by the destruction of the steam-frigate 
Missouri, submitted a report, accompanied by a 
bill for their relief; which was read and passed to 
the second reading. 

The report was ordered to be printed. 

Mr. DAWSON. Some days since, I reported 
a bill from the Committee on Patents, to grant a 
further extension of the patent for a reaping ma- 
i chine invented by Cyrus H. McCormick. I now 
i! present the report, intended to accompany that 
l; bill, stating all the facts connected with the case. 
4 The report was ordered to be printed. 
| Mr. CLEMENS, from the Committee on Mili- 
|, tary Affairs, to which was referred the petition of 


namaen eane | 


! 
i 


li 
i 


H 
if 
i 


i 
i 


l| Seneca G. Simmons, submitted a report, accom- 
ii panied by a bill for his relief. i ; 

i The said bill was read a first and second time 
| by its tile, ‘and considered as in Committee of the 
| Whole.. No amendment being made, it was or- 
| dered.to be engrossed and read a third time. 


NOTICES OF BILLS. 


Mr. DOUGLAS gave notice of his intention to 
ask leave to introduce a bill, supplemental to the 
act, entitled “An act extending. the jurisdiction of 
l| the district courts of the United States to the 
| lakes and the navigable waters connected there- 
with.” i 

He also gave notice of his intention to introduce 
a bill, to change the name of a midshipman in the 
Navy of the United States. 


BILLS INTRODUCED. 

Mr. DODGE, of Wisconsin, agreeably to pre- 
vious notice, asked and obtained leave to introduce 
a bill granting to the State of Wisconsin a dona- 
tion of public lands, to aid in the construction of 
: a railroad from the town of Sheboygan, on Lake 
' Michigan, to the Mississippi river; which was 
: read a first and second time by its title, and re- 
ferred to the Committee on Public Lands. 

Mr. JONES, of lowa, by unanimous consent 
obtained leave to introduce a bill for the relief of 
the counties of Des Moines and Dubuque, in the 
State of Iowa; which was read a first and second 
time by its title, and referred to the Committee on 
Public Lands. 


.MEM?PHIS FEMALE ORPHAN ASYLUM. 


Mr. JONES, of Tennessee, submitted the fol- 
lowing resolution; which was agreed to: 


Rascived, That the Committee on Public Lands be in- 
structed to inquire into the expediency of granting to the 
Female Orphan Asylum, of the city of Memphis, a piece 
of Jand, owned by the Government, in that city, which was 
purchased for the use of the Government as an arsenal, but 
which has been abandoned and is not used by the Govera- 


li 


fi ment for that or any other purpose. 


j ADDITIONAL COMMITTEE CLERK. 
Mr. SOULE submitted the following resolution; 
which was read-three several times and passed: 


Resolved, That the select committee on memorials in re- 
lation to the proceedings of the Board of Commissioners on, 
: Claims against Mexico appoint a clerk, at the same rate of 


reported a bill for his relief; which was read, and 
passed to the second reading. 


H 
| compen anon as is allowed to clerks of other committees 
of the Senate. 


1852.00 
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REMOVAL OF SAND BAR. 
Mr. BROOKE submitted the following resolu- 


tion; which was agreed to: 

Resolved, That the Committee on Commerce be instructed | 
to inquire into the expediency of removing the bar in the 
Gulf of Mexico, opposite the mouth of East Pascagoula 
river, in the State of Mississippi, and to. report the probable 
cosi of the same. 


CLERK OF COMMITTEE. 

Mr. BRODHEAD submitted the following res- 
olution; which was read three several times and 
passed: 

Resolved, That the clerk of the Cormnittee of Claims be 
continued at the usual rate of compensation, and that he be 
allowed his compensation from the commencement to the 
end of Uae present session. 

JUDGES OF DISTRICT COURTS. 

Mr, CHIASE submitted the following resolution 
for consideration: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of making the sal- 
ary of each judge of a district court of the United States 
equal to that of any associate justice of the supreme court 
of the State in which the district may be established. 

EXTENSION OF THE CAPITOL. 


Mr. BORLAND submitted the following reso- 
lution, which was agreed to: 


grounds around thé Capitol will have to be extended in con- 
formity with the plan of extension of the building that has 
been begun; how much private property would. be included 
in such extension of the grounds; and what amount of 
money would probably be required to purchase said private 
property, and nake the necessary improvements of the 
grounds in consequence of the extension. 


STRYKER’S ANNUAL REGISTER, 

-Fhe Senate proceeded to consider the resolution 
submitted by Mr. Sewarn the 29th instant, rel- 
ative to Stryker’s Annual Register; and it was 
agreed to. 

MILEAGE OF DELEGATE FROM OREGON. 

On motion of Mr. DOUGLAS, the House bill 
to regulate the mileage of the Delegate from the 
Territory of Oregon was taken from the table, and 
referred to the Committee on the Territories. 


GOLD AND ‘SILVER COINAGE, 


The following engrossed bill was read a third | 
time, and passed: An act amendatory of exist- | 


| 
| 


ing laws relative to the half dollar, quarter dollar, ; 


dime, and halfdime;” it having first been amended, 
on the motion of Mr. Huyrer, so as to take effect 


from the first of June next, instead of the first of | 


May. 
COMPENSATION OF DISTRICT JUDGES. 


The PRESIDENT announced the special order 
Pah i F c 
ta be the unfinished business uf yesterd being 


ay 


SJ 


the bill increasing the salary of the district judge 

of the United States for the district of New Hamp- 
i 

shire. 


Mr. GWIN. I hope that will not be taken up 
now. {supposed the California dry-dock bill was 
the special order. 

The PRESIDENT. 
88 


r. GWIN. Then I 


This is the unfinished 


m 


of opposition to this bil. 

Mr. HALE. de will take but a moment to dis- 
pose of this bill, I think gentlemen talked as 
mach about it yesterday as they intend to talk. 


Everybody but one Senator is in favor of the bill. i 
The motion to postpone was not agreed to; and | 


the Senate resumed the consideration of the billas 
in Committee of the Whole. 

Mr. AT 
the pr 
derstood f 
shire that the chief justice of the court of appeals 


salary of this judge is $1,600. 


of New Hampshire receives $1,400. I am op- i: 


posed to inereasing the pay of the judges, and for 


this reason: these offices are more sought after | 
The tenure of office is a matter ; 
Judges of the United States | 
hold their office for life, or rather, during good be- | 
avier; and the very best lawyers in every State | 
of this Union, greedily seek for the office of dis- £ 
trict judge of the United States, and that, too, at i: 
rese If the business of the | 
United States courts in the State of New Hamp- : 
shire, should increase, so as to require another | 
judge, I should be perfectly willing to divide the: 


than any other. 
of vast importance. 


h 


the present rate of salary. 
p 


ove to postpone this | 
in order to take-up the California uavy-yard 
I do not make this motion from any feeling 


CHISON. Tunderstood yesterday, that l 
Iun- i 
urther from the Senator from New Hamp- ; 


: greedily sought after; and that, too, by men com- 


i judicial branch of the Government. Ifa vacan- 


perhaps, half a dozen or a dozen applicants—the 
; very best lawyers in the State of New Hamp- 
ii shire—at the present salary. So it is in almost 
every State of this Union. So soon as an office 
is to be obtained, whether it be a judicial, an ex- 
ecutive, or a ministerial office, in this Govern- 
| ment, crowds of candidates annoy everybody, 
| from the President of the United States down— 
ij particularly members of Congress—for their in- 
i: fluence to obtain these appointments at the exist- 


ij ing salaries. So soon as the office is obtained, 


i 


marshals, whose pay was fixed mathematically, 


i; an increase of pay. The officers of the Senate, 


: í SN i and of the House of Representatives, also, are all : 
Resolved, That the Committee on Public Buildings be in- | 
structed to inquire how far, and in what direction, the | 


applying for an increase of pay; and they get it, 
too. 
Now, it is evidence, strong as holy writ, to me, 


first thing applicants look after,) and obtain it, 
the compensation paid is a sufficientand adequate 
‘one. Why, I should not be at all astonished 
iif, in the course of a very short time, there 
; was a clamor raised in both Houses of Congress 
for an increase of the pay of members, You 
ii hear a low murmur now, particularly since the 
ii extra mileage has been cut off, that there is an in- 
|! sufficient and inadequate compensation for mem- 
ii bers of Congress. I think that whenever we 
|; shall have evidence that the salaries are insuffi- 
ii cient, and when that evidence shall be furnished 
by the fact, that competent men refuse to accept 


i 


l 
lj 


for him to clamor for an increase of pay. It is 


done in the arny; it is done in the navy; it is done | 


For | 


in every department of the Government. 
; one, I am not disposed to gratify these persons. 
{o Mr. HALE. ls 
j ator from Missouri, when he speaks of what took 
:i place when there was a vacancy in the office of 
district judge of New Hampshire, speaks rather 
from his general impressions of what may have 
| been the case, than from any knowledge of what 
did actually occur. 


; escaped my knowledge. I knew nothing of it. 

But the argument that these offices, generaily, are 
! sought after at the present compensation, and that 
it is evidence that the compensation is high enough, 
it seems to me, if it proves anything, it proves a 
great deal too much. Let me suppose, for in- 
Stance, that the compensation of Senators, was 


| 


day, would there be no rush then? Then, to carry 
the argument further, suppose the pay of Senators 


: were reduced to four dollars a day, would these 


1 
f 
i 
| 


i 
i 
[i 
f 


tion, and patr 
would be willing to fill these places? The argu- 
ii ment, if it proves anything, it seems te me, proves 
a great deal too much; and the honorable Senator, 
in his zeal to vindicate the pure democracy of the 


ora 


say that so far as the past experience of things 
goes, the argument is not true. ; 
; the compensation paid js evidence of the justness 
and accuracy of it. If it be, then the messengers 
of the Senate, earn more, and are entitled to more 
compensation than the judges of our courts. 
Now, this question presents itself simply and 
plainly here: Is a thousand dollars such a salary 


a 


ents to any other occupation? If itis, say so. 
it is sufficient in New Hampshire, it is sufficient 
in other places. Ido not think that it is much 
cheaper to hve in New Hampshire than it is 


petent to fill them; and more particularly in the | 


i, cy Should happen in this office, you would find , 


i| day after day, session after session, you find ap- į 
i plicants from every department of this Govern- | 
i; ment for increased compensation. The clerks of : 
i; the new census bureau, the marshals, the deputy | 


by the cube or square root, are all applying for | 


that when there are crowds of applicants for an | 
office, at the present rate of salary, (for this is the | 


these offices, it will be time enough to raise them. | 
When aman holds an office, itis human nature | 


Í suppose that the honorable Sen- ' 


If there was any such rush | 
for that place as he speaks of, E confess that it has |) 


stricken down from eight dollars to six dollars a! 


places then be unsought: Or, if they were put | 
upon the same footing as seats in-the British i 
House of Cummons, aud no compensation aiall, | 
were paid, would there be no gentlemen of ambi- | 
iotism, and means enough, who! 


question, has leaned over on the other side. I; 


It is net true that | 


as is adequate to the compensation of a man, : 
whom, by law, you debar from devotmg his ey : 
a 


come, even from the far West, who would leave 
the fertile valleys of the grent West, to discharge 
these duties for a much less compensation. But 
they would beof a character such as was.described 
by an honorable Senator from South Carolina, 
some time ago, when speaking of this class of 
men. They would be men who would resort to 
refectories and oyster-shops for their entertain- 
ment; they would be vulgar in their deportment, 
and unqualified, by their education, tastes, and 
habits, to discharge the duties of the situation to 
which they aspired. The fact that men can be 
found who are willing to take this office for a low 
compensation—less than what is actually paid— 
is no evidence that the compensation is adequate. 
We owe something to ourselves. Weowe some- 
thing to the character of the judiciary. Weowe 
something to the reputation of ouselvesand the 
men whom we call to these placés: And what 
would comport with all these considerations, it 
seems to me, is the salary we should pay. But 
this matter was sufficiently discussed yesterday, 
and I do not wish any longer to take up the time 
of the Senate, but I hope we shall come to a vote. 

Mr. ATCHISON. I desire to move an. amend- 
ment to the bill... it is to strike out, 91,600, and 
insert $1,400, which seems to be the compensation 
fixed by the Legislature—the law-making power— 
of New Hampshire, for the chief justice of the 
court of appeals in that State. : 

Mr. CLARKE. Allow meto say, that I think 
my friend from Missouri is wrong in, his estimate 
ot the salary which is required fer this judicial ofi- 
cer of the United States. If the people of New 
Hampshire only give their supreme judge $400, 
we all know that the Government of the United 
States selects its own officers from the highest ju- 
dicial talent which there is in a State. Now, sir, 
when the Government of the United States has 
made this selection in New Hampshire, and has 
appointed an individual, eminent for talent, capa- 
city, and integrity, as district judge of that State, 
i| it leaves only to the people of New Hampshire 
to take him who is.second to that individual; and, 
therefore, I think that the discrimination made by 
| my friend from Missouri is wrong. We ought 
į to pay the man, who is selected as being the best 
‘| man in New Hampshire, a larger salary than the 
good people of New Hampshire themselves would 
pay to the individual whom they select, who is 
under their control, and whom, when he conducts 
himself improperly, they can displace. Under 
these circumstances, | think the Senator’s position 
is wrong; and we are bound to pay for the talent 
we extract from New Hampshire, a larger salary 
than the people. of that State give to the judge of 
their supreme court. 

Mr, CHASE. By the resolution which I laid 
upon the table this morning, I indicated the gen- 
eral principle that would govern my vote in a case 
of this kind. Lam quite willing thatthe judges of 
the courts of ihe United States shall be paid full 
and adequate salaries. { think that full and ade- 
quate salaries are necessary to command the proper 
talent for such stations. But,in forming my jodg- 
mentes to what is an adequate salary, I shail be 
governed always,in some degree, by the action 
of the State Legislature in which the district is 
established. I learn from my friend from New 
Hampshire, that the associate judges of the su- 
preme court of his State are paid $1,200. year. 
We all know perfectly well that the duties of the 
associate judges of the supreme court of a State 
are far more arduous than those of a district judge 
can possibly be; and it seems to me that, if we 
place these salaries upon the footing, in’ all the 
States, of those of the associate judges, we will du 


hir 
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quite enotigh. _Lagvee with what was said by the || 
. Sénator from Arkansas (Mr. Boriann] yesterday, | 
that it is not the. business of this Government to 
give high salaries. -It'is our duty to give adequate 
sniaries and adequate compensation; but it is not 


our duty; and, in my judgment, it is not expedi- |} 


ent, to pay extravagant salaries. : 
A E iae ether "that it is: not geod policy. for | 
athose who desire to maintain the sovereignty and | 
independence of the States, and. to draw. round | 
them th e regards and honor of the.people, to: put | 
‘the jud es of the courts of the: United: States,.or | 
‘any ather. officers‘of the Government óf the Uni- j 
ted ‘States, at all above State officers. -That is | 
another consideration which will govern my vote. | 
ĮI will, therefore, move to amend the amendment of ; 
‘the Senator from Missouri by substitating $1,200 | 
for $1,400. That will place this officer upon a 
footing with the associate judges of the supreme | 
court of the State; and it seems to me that he : 
ought to'be content with that. 
The PRESIDENT. The question will be first 
onthe amendment proposing the largest amount. 
|. Mr HALE. | [ want to suggest to the Senator 
from Ohio, [Mr..Crase,] that he could better meet | 
his object, by putting his amendment differently. 
The associate judges of our county courts are paid 
by the day, and receive three dollars.a day while | 
the courts are actually.in session. It seems to me | 
‘that if the salary of this officer is to be razeed down | 
toan equality with State judges, it had better come | 
down ‘to that. ; 
Mr. ATCHISON. I withdraw my amendment, | 
and. accept-that of the Senator from Ohio. | 
Mr. CHASE. My friend from New Hamp- | 
` shire has misinterpreted my language, and his re- 
marks might have the effect of placing what I said 
in rather a ludicrous aspect. I founded my re- | 
marks upon a statement made by him yesterday. | 
. He said, in answer to a question propounded by | 
the Senator from Arkansas, [Mr. Borvanp,] that 
the associate judges of the supreme court of New | 
Hampshire. received $1,200 a year. They have, ; 
perhaps, some little perquisites in addition, which | 
we, of course, cannot take into consideration. I || 
do not‘wish to put the district judge upon a foot- | 
ing with the associate judges of the county courts. 
I have said ino such thing; but I say that action 
_ of ‘the Legislature of the State which. prescribes 
the compensation for an associate judge of the State 
supreme court—an office which requires quite as 
- much talent in that officer, and imposes more la- 
bor than the office of the district judge—furnishes 
a proper rule for us in fixing the salary of the dis- | 
trict judge, 
Mr. RHETT. T suppose that the votes which | 
we give on this bill will settle. the principle as to | 
our course upon all the other bills of a like nature 
which come up after it; and therefore our time can 
now probably be best applied upon this bill. Sir, 
I agree with the principle laid down by the Sena- | 
tor from Arkansas, (Mr. Boruanp,]} yesterday, 
reiterated by the Senator from Missouri [Mr. 
Arcuison] to-day, and also recommended by the | 
Senator from Ohio, (Mr. Cuassz,] that the judges | 
of the United States courts should not be paid 
higher than those of the State courts; but, in my : 
opinion, they ought not to be paid less. 
“Mr. President. We make judges, not for the sake | 
of paying judges alone. Judges are made to ex- | 
pound the law—to expound the law for the people, | 
and to expound the law for the people of the State. 
A good or a bad judge aifects the administration | 
of justice in the area of his administration. That ! 
is the case amongst the people I represent, and is ; 
so amongst the people of all other Senators here | 
present. -I do not want such a rate of compensa: | 
tion established as will-bring a man inferior in 
character, as well as inferior in legal acquirement, 
to adjudicate over the citizens whom I represent 
in a manner that is derogatory to justice; and 
thus fill our State tribunals with a higher order 
of talent and Jegal- ability; in which case, citizens 
would leave the United States courts and flock to 
the State courts, rather than risk their cases in the 
former. I think it becomes us, as it becomes the 
United States, to be as fairly, as properly, and ag 
efficiently represented in a judicial capacity in our | 
courts, as the States are in their courts; and yet I 
know that in some States, lawyers have moved 
their cases out of the United States courts, upon 
the ground of judicial incapacity in those courts. 
I know the fact; and ought that to be? -I think | 


| 
j 
1 


l 


Reflect, jj 


not, sir; and I think that when Senators object to 


a fair- remuneration for the judges, they should 
recollect that it isnot a mere douceur to the judges 
—that it is not for.the benefit of the officers. I do 
not pay a salary to.a judge for the benefit of the | 


officer, but I pay for the benefit of the people over | 


| 


whom he is to administer justice; and I wish to 
have a judge who will preside with dignity, abil- 
ity, and learning, that my:people, over whom he 
is to administer justice, may have justice admin- 
istered in the best way possible. i : 
. Sir, it is in vain for the Senator from Missouri 
to. say, that because applicants come flocking for 
these places, that that is a reason why we should 
not raise the salaries. I believe that the lower you 
put the salary, the more applicants there will be; 


because few will aspire to the position, whien the | 
requisition is higher. ‘There would be a self-re- | 


spect among the bar, and the gentlemen who as- 


pire to the position, when the salary was higher, | 
and fewer would be recommended by the bar, and | 
by those who are capable of judging in the States | 


as to who should administer justice there; it would 
be a choice amongst the highest, and not amongst | 
the lowest, who are the many. I think, therefore, 
that the United States courts should not stand in 
an inferior position to the State courts; and that 


we ought to raise the salaries of our judges, when |} 


they are inferior, at least. to those of the State 
judges, in order that the judicial ability and in- 
tegrity of the State may be always at the com- 
mand of this Government, as well asat that of the | 
State. I utterly eschew the idea of placing them | 
above State officers and State judges. I would not | 
assent to any such arrangement: but the principle | 


which ought to govern us is this: to get the high- |! 
est judicial talent and ability to administer in the || 


courts of the United States; and in order to do that, 
the judges should be paid at least as high as the | 
State governments pay their judges for the ad- | 
ministration of justice. So far, I think, we ought 
to go; and so far I am prepared to go. , 

Mr. BRADBURY. I think the position as- 
sumed by the honorable Senator from South Car- 
olina should be received with some modification. 
He makes the salary of the State judges the stand- 
ard, from which he would not depart, in fixing 
the salary of the judges of the district court of 
the United States. .1 admit that to be an impor- 
tant element in determining the question of the 
amount of salary, but { think it should not con- 
trol the decision in. all instances. 
that the tenure of office is different in different 
States. In some States the tenure of office is for 
a period of years, and, in some instances, for a 


very short period; while the tenure of the office | 


of the judge of the district court of the United 
States is for life, or during good behavior. Ano- 
ther element to be considered is the amount of 
duty to be performed. In some States, the duties 
of the State judges are exceedingly onerous, and 
their compensation, therefore, is very high, while 
perhaps, in the same State, there would be a very 
small amount of business for the district judge of 
the United States. In that case, it would be do- 
ing more than justice to the district judge, to raise 
his salary as high as that of the State judge. In 
other cases the duty of the State judge may be 
comparatively light, while that of the judge of the 
United States court may be exceedingly onerous. 
This, then, is an element of importance to be con- 
sidered in determining what is the proper compen- 
sation; but I do not consider that it would be ex- 
actly safe to prescribe that as a rule by which to 
fix the salaries in all cases. f 

Mr. BADGER. Ihave listened to what has 
been said by the honorable Senator from South 
Carolina, with much satisfaction, and think the 
positions which he has laid down are sound in 
their utmost.extent; and I beg to add a word or 
two to what he has said, for the purpose of fur- 
ther illustrating the propriety of the rule he has 
laid down. 


With regard to the judges of the court of ap- į 
į peals, or the supreme court of the State of New | 


Hampshire, I understand that the chief justice has 
a salary of $1,400, and that the associate judges 
receive each $1,200. Now it should be recollected 
that the judge of the district court of the United 


acter, and his firmness. In the next place, he 
sits in the circuit court, with the judge of the su- | 
preme court of the United States; and, there being | 


upon his intelligence, his law learning, his char- | 
| 
H 


We all know | 


H 


| court. 


but two judges, his opinion is sufficient in that 
court to equal and to outweigh the opinion of the 
chief justice, with whom he sits, in arresting the 
adjudications of the court. The jurisdiction con- 
ferred upon the courts of the United States, renders 
it peculiarly important that these courts should be | 
presided over by men eminent for ability, and of 
most unquestionable character; and, as thie Sena- 
tor from South Carolina said, the people of the 
State for whom they are to administer justice are 
-deeply interested in their possessing these qualifi- 
cations.. Butthat isnot all. The circuit court of 
the United States, in which the district judge sits 
as one of the judges, which the district judge is 
competent to hold without a judge of the supreme 
court of the United States—the judges of the su- 
preme court of the United States being now by 
law authorized to omit one of the circuits which 
they ordinarily hold without the assistance of an- 
other judge—that court, which is thus held, has 
special and peculiar jurisdiction of controversies 
between the citizens of other States and the citi- 
zens of the State in which the court is held, and 
is appointed under the Constitution, in order to 
insure a fair..and impartial administration of jus- 
tice between the citizens of different States, upon 
questions which would otherwise fall under the 
cognizance of the State courts. Now, when we 
consider the highly important functions which this 
judge has to discharge, we see at once the im- 
mense importance of having gentlemen of the 
character and attainments described by the Sena- 
tor from South Carolina. 

But that is not all. l suppose that the judges 
of the supreme court of the State of New Hamp- 
shire preside in thecircuit courts. If one of them 
commits an error, it is easy to bring that error for 
reéxamination before the supreme court of New 
Hampshire. It involves but little expense, and 
ig done with ease and facility, and I believe itis 
not uncommon that cases involving small sums 
are reéxamined in the supreme court of that State, 
But how stands it with regard to this judge? He 
holds—or he may hold, and Į suppose ‘he does 
hold, one term of the circuit court. every year, 
without the assistance of a judge of the supreme 
In all civil cases, his judgment is abso- 
lutely conclusive, unless the matter in controversy 
amounts to the sum of $2,000 exclusive of costs; so 
that you have a single judge who may rule impor- 
tant controversies, not only involving great prin- 
ciples, but also large amounts of money without 
any means being provided for a reéxamination of 
his adjudications. And when you can examine 
them, we all know that it is a matter involving 
great expense, and much delay to bring a writ of 
error, and have a reéxamination of the case in the 
Supreme Court of the United States. But that 
does not present the whole difficulty, When that 
judge sits on the criminal side of his court, there 
is no appeal, there is no writ of error. If he sits 
alone he decides for good or evil every question— 
however grave—even though it may affect the per- 
sonal liberty, or life of the party charged before 
him. Now, the question arises, what grade of 
capacity and intellect do we require in a man to 
fill such a station? Ithink with the honorable 
Senator from South Carolina, that the United 
States should give. such a compensation as’ will 
enable them to select men from the very best who 
can be found; and that compensation, I think, in 
this case is ‘clearly indicated as being the com- 
pensation paid to the chief justice of the supreme 
court of that State. The men who are to exer- 
cise this large jurisdiction over property to vast 
amounts, especially where no reéxamination can 
take place, and even where in the largest amounts 
a reéxamination is accompanied with large ex- 
pense, and who decides on the liberty, or the life 
of the person who may be charged before him 
without any writ of error or of appeal, ought to be 
entitled to a compensation equal to that of the chief 


| justice of the supreme court of a State. 


Mr. ATCHISON. I was misunderstood, Mr. 
President, by the Senator from South Carolina. 
At all events, I did not intend to say what the 
Senator has imputed to me to have said. I did 


Jud c ! not intend to say that when a vacancy occurred 
States sits in a court by himself. So far as his || 


tribunal is concerned, you must depend entirely | 


in a judgeship a- crowd of incompetent persons 
applied for it; I thought I stated distinctly enough 
that a crowd of the most competent men the State 
could present were applicants for it. 
Mr. RHETT. His not so in South Carolina. 
Mr. ATCHISON. That is what I intended to 
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say, Mr. President. It is true so faras my ex- 
erience extends. Why do men accept office? 
hy do they seek office? It must be for one of 
two causes: it must either be because of the profit 
attached to the office, or the honor that the station 
confers, Now, I am not one of those who readily 
believe in the universality of patriotism, though I 


have great confidence in it, and know that men į 


ossess it; but I cannot readily embrace the opin- 
ion that the candidate for the office of constable 
or sheriff, seeks that office on account of the honor 
it confers on him. I think itis on account of the 
profit attached to such offices that they are sought 
after. 


people in his beat or township. I think the Sen- 
ator from South Carolina, as well as the Senators 
from New Hampshire and North Carolina, will 
concur in this proposition. 

Now, the office of President of the United 
States—the patronage, the power, the station that 
office gives; or, perhaps, of a Senator of the Uni- 
ted States, or of a member of the House of Rep- 
resentatives—many mightand do seek those offices 
for the station or power attached to them, or from 


the fame which they imagine they will acquire. | 


But there are hundreds—aye, there are thousands 
of persons who have filled offices under this Gov- 
ernment, that never would have had their names 
enrolled as officers under it, but for the compensa- 
tion connected with their official position; for it is 
impossible that they could do so. A poor man 
cannot discharge the duties of the office of the 
President of the United States, or of a Senator, or 


of a member of the House of Representatives, į 
without compensation; but there are many per- | 
ossessing property who have acquired it, or | 


sons 

who faye inherited 1t, who, for the honor, thesta- 
tion, or the prospect of fame, would accept any of 
these offices without compensation. And, sir, it 
may be that gentlemen who have a peculiar kind 
of taste might accept the office of a district judge 
of the United States, or even a place.on the bench 
of the Supreme Court, if the calory were reduced, 
I believe there are such men; but they are ex- 
ceptions to the general ,rule; they are eccentric 
men, 


Now, in regard to this increase of salary of the | 
district judge of New Hampshire, I would ask, if | 
it were increased even to $0,000 a year, whether | 


it would add anything to his capacity, or his dig- 
nity, or learning, or to that of any other judge 
holding office in the United States court? I will 
readily admit that you can obtain a gentleman of 
a higher grade of talent, of more learning, and of 


as much integrity, on his retirement, if the salary | 


should be increased;. but, sir, it is a solemn truth, 
and is remarked by all connected with the Fede- 
ral or State Governments, throughout the length 
and breadth of the land, that a judge seldom re- 
signs. Now, sir, I would ask the Senator from 
South Carolina, if the gentlemen who have dis- 
charged the duties of district judges of courts of 
the United States, under the existing rate of sal- 
ary, have not generally been men of dignity, learn- 
ing, and integrity ?-whether that. is not his ex- 
perience? I know that it is the case with us in 
Missouri. Our district judge is considered one of 
the best lawyers in the State, and was so at the 
time of his appointment. He is a man of integrity 
and learning, and f believe that his salary, with 
some additional duties that he has to discharge, as 
commissioner for the settlement of private land 
claims, amounts to but $1,500 a year. 


Mr. President, I think the argument of the Sen- | 


ator from Arkansas yesterday deserves some at- 
tention; and it has been reaffirmed by the Senator 
from South Carolina to-day. Itis: that the young 
men of the country, all who havea solitary spark 


of ambition in their bosoms, are seeking ofice į 
under the Federal Government; and we contend | 


that Senator and myself, together with others, 
contend) that the legislative branches of the Gov- 
ernment are every day usurping the powers that 
do not belong to them, and I have heard it whis- 
ered that the Supreme Court of the United States 


has done the same thing; that by a recent decision | 


of that court, it has given admiralty jurisdiction 
to all the judges residing on the waters o 
Mississippi. 
not keep up with the decisions of the Supreme 
Court; but so I understand it. 


lt never entered my mind that a candidate | 
would present himself, and would resort to all the | 
usual means to obtain such an office as a matter | 
of pure patriotism—from a desire to serve the | 


I have not seen the decisions. Ido | 


f the |! 


|| necessities demand, and they resign. 


„Mr. CHASE. It is so in the case of those:re- 
siding upon any navigable waters. 

Mr. ATCHISON. And it is said, sir, that this 
will greatly increase the business of the judges `of 
the district courts of the. United States. I have 
never heard a murmur myself in relation to this 
matter prior to these decisions, The judges of the 
State courts, in suits between citizens of different 
States of the Union, have decided in nineteen cases 
out of twenty of all cases brought in these States. 
I know that that is the case in the State of Mis- 
souri. There are very few suits brought by citi- 
zens of other States in the district courts in the 
eastern and central parts of our State; but wherea 
debtis to becollected ora matter litigated by parties 
from other States, it is almost uniformly decided 
by the judges of the State courts, where they have 
competent jurisdiction; and there are few cases 
where they have not. I concur with the views 
taken by the Senators from South Carolina and 
North Carolina, that a very fair criterion as to the 
pay the district judge should receive, is the pay of 
the judge performing similar dutiesin a State. But, 
sir, even that will not operate equally. In some 
of the States—in Louisiana, for instance—I am 
told that the judges of the supreme court receive 
from four to five, or even six thousand dollars. 
Now, what does the judge of the district court re- 
ceive? Twenty-five hundred dollars is the salary 
of the district judge in Louisiana. Well, I doubt 
not that in some of the States of this Union the 
salary of the State judges falls far below that of 
! the district judge. ‘Then that rule would not ope- 
rate equally. I am willing to pay a judge what his 
services are worth; but I think the better policy 
would be, if the business is of such an extent, as 
it is said to be in this case, as to make it neces- 
sary to increase the salary on that account, to 
divide the State into two districts, and give the 
State another judge, because when overburdened, 
he cannot discharge the duties of a judge well. An 
increase of salary will not enable him to do more 
than he can do. le that be the case in New Hamp- 
shire, and the Senator from New Hampshire will 
introduce a bill providing for another judge, I will 
vote for it. : 

Mr. DAVIS. I will tell the Senator from Mis- 
souri how his plan works. Wein Massachusetts 
have had some little experience in this matter. 
We have various courts there—a supreme court, 
anda court of common pleas. The court of com- 
mon pleas is a very respectable court, and we 
pay the judges, I think, two thousand dollars a 
year; and I believe that within the last ten years 
that court has changed most of its members some 
two or three times, although the judge has a 
salary of two thousand dollars. The reason is 
probably this: Gentlemen of some learning and 
some reputation are esteemed to be necessary to sit 
upon the bench in that court; and, perhaps influ- 


ator from Missouri, [Mr. Arcuison,] they are in- 
duced to accept an appointment of that description 
upon that bench, and they go on there, as the 
gentleman suggested, flattered with the honor and 
dignity of the station. But they very soon find 
that the salary which is paid does not compensate 
| them—does not give them the support which their 
The conse- 
quence has been, I believe, that the members 
| upon the bench of that court have been for some 
years constantly passing through a revolution. 
inother words, you cannot command that high 
grade of learning and talent which it is necessary 
to have to discharge the duties of these offices, 
and which it is thought desirable to obtain; and 
you must descend until you can get a gentleman 
whose services are worth no more than two thou- 
sand dollars. 


| district courts of the United States. 

We have always, I believe, in Massachusetts, 
obtained good services at the sum which has been 
paid; men of high character; men of suitable 
learning; men in all respects qualified for the 
stations which they have occupied. But it must 
be borne in mind, that within the last fifteen or 
twenty years there has been a very great increase 
of the business, a great increase of admiralty busi- 
ness, occupying a very large portion of the time 
of the judge. And then there is another consid- 
; eration, which is more important, to be considered 
in connection with this. During that time there 
| has been a great increase, necessarily, of the ex- 


enced by the considerations suggested by the Sen- į 


That is the result to which you | 
are brought in regard to the appointments in the | 


penses in supporting a family; and the gentleman 
ji who now: holds that station under the same pay 
i; which was granted ten.or fifteen years ago, is not 
i put-upon the same footing of equality with a gen- 
| tileman who then held it, as the expenses-are neces- 
| sarily greater.» - cae : 

; Thatisthe condition of things in Massachusetts; 
jand we have long since learned that, although we 
| command the services of gentlemen of talent at the 
| bar, yet we cannot by any : means, obtain in our 
| higher courts, the services of the eminènt men. 
| which we would be glad to secure: Ido not speak 
i Without some knowledge upon this subject. -I 

| have had the means of knowing that gentlemen of 
i| high character, and in large professional practice, 

i goupon the bench of the highest courts in Massa- 

. chusetts, INES Ex : 

| The gentleman from Maine [Mr. Brapzsurr] 

| Says there are some elements tobe taken into con- 

i sideration, in determining the question as to the 

amount of compensation to be paid. I agree to 
i that, but, certainly, with some pretty important 
i qualifications. I know very well that in the dis- 


| trict of New Hampshire, there is nothing like the 


|i Service performed ’thatis performed in some of the 
ii neighboring districts; but at the :same time, itis 
! quite apparent that if there be but.a few caseg 
; there to be settled, you should have aman with 
| the requisite learning, with the requisite talent, 
| and suitable dignity of character, and as well qual- 
| ified to decide these few cases, as if he had many. 
I The parties who are engaged in those suits, though 
| their number be not great, are as much interested 
jin the question, and have as good a right to have 
j a suitable man upon the bench, as if their number 
i were legion. 

i There is another consideration which was ad- 
| verted to by the Senator from North Carolina, 
i| (Mr. Bapeer,] the operation of which has fallen, 
l; to some extent, under my observation. I-have 
seen its effect; and that is where there is an ine- 
quality created between the character of a court 
| of the United States. and a court ofa’State. The 
í honorable member from South Carolina [Mr.. 
Ruertr] says that some cases of this description 
have fallen under his observation. There was a 
i period when it was notorious that in any State-of 
‘this Union there was a constant struggle all the 
i time to get into a court of the United States. Par- 
‘ties moved out of one State to another, for the 
purpose of gaining the requisite residence to enable 
| them to come into a court of the United States. 
i Well, sir, that is the converse of the statement 
: made by the honorable Senator from South Car- 
olina, and it only proves to you that whichever 
way you go, if you create, in any way, any con- 
siderable inequality between the State court and 
‘that of the United States, this principle imme- 
diately operates, and the parties will go into the 
better court, where justice is best administered— 
where they are convinced that the settled rules of 
law most prevail. That is the result of it. 

Then, it is not a safe rule to say, that because 
the business is small, the parties shall have small 
compensation; or, because the business is great, 
that the pay shall be extended in proportion. 
There are considerations which goto make up the 
character of a judge, and the elements which con- 
stitute his right to a compensation. It is quite 
evident that since these rates of compensation were 
established, the expenditures in the larger towns 
have increased, and in many. of them the business 
has increased; and it seems to me.that these con- 
| stitute a pretty. fair claim for an ‘increase of com- 
| pensation. IT hope this bill will pass, and that the 
! other similar cases will be taken up and disposed 

osition is 


1 

| 

| of. 

| Mr.BORLAND. So faras my own 

i concerned, in opposition to this bill, Pil say 
| nothing upon the principle I conceive it involves, 
| in addition to what I said yesterday. 1 would re- 
mark, however, that the extended and elaborate 
arguments of the Senators who have advocated 
‘the bill, to-day, have not, in my opinion, been di- 
‘rected to the question before us for decision. The 
i opponents of the bill have not, for a moment, con- 
troverted the position assumed by its friends that 
! a high order of talents, learning, and integrity, is 
‘indispensable in a judge. So far from denying 
i that, we all admit it as readily, and insist upon 
| it as earnestly, as they do. Itis nota point-in 
| dispute. And yet, all their arguments have been 


H 


|; directed to that point—a point not incontroversy— 
i: a point conceded—a point upon which we are all 


THE CONGRESSIONAL GLOBE. 


Mareh: 30, 


a mann 


agreed., The real question presented by the bill is, 


-owhether-we shall raise the salary ofa Federal judge 


¿above that of the State judges in the same State— 


whether we shall fix a higher. standard of value for 


“the:services of Federal officers than the State gov- | 
‘ernment has‘fixed for its.own officers, of the same 


class, and:-of the same character and grade of qual- 
ification, in the same State, and where the duties 
‘both have to be performed? . This, sir,is the ques- 
tion; and its answer must be the same, upon prin- 


-eiple, whether-the actual salary-be high or low, and 


Avhether the standard -of ‘qualification be high or 


Jow; for, it. respect:to qualification, the standard 


must-be the same for the Federal, as for the State 
judge.) 72.0 > 2 : ; 
; -The honorable Senator from North. Carolina 
(Mr. Baperr] instiguted a comparison. between 
the duties performed by’the federal and the State 


‘judges, ‘respectively, and assumed*what he stated 


to be the result as.the measure of the different com- 
pensation proper to be paid to the one and to the 


. , other;-and-as the standard, also, for determining 
the higher qualification:to be required of the one 


than. the other... He assumed that ‘the Federal 
judge should have higher qualifications, because 
he had to determine questions of greater impor- 


- tance, and, in many instances, in the last resort; 


and that, even in cases where appeals did lie from 
‘his-decisions, the expenses, and: trouble, and de- 
lay, in.carrying them to a higher court, were so 
great as'to present.an almost insuperable barrier 
to ancappeal. -But, sir, the honorable Senator 
seemed to forget that the necessary conditions of 


` his comparison (or, rather, what he made quite a 


contrast) were not present in this case. The 
classes of judges between which he undertook to 
make this comparison, or, rather, to show a supe- 
riority of the one over the other, do not materially 
differ from ‘each other in the several particulars of 
jurisdiction and duties alluded to by him. The 


` State judge in this case, of whom he institutes a 


Ea 


comparison with the Federal judge, is one of the 


‘judges of the supreme court of the State—the high- 


est court known to. the State laws—the court of 
the last resort, from whose decisions, within a 
wider and higher range of jurisdiction, whether of 


, civil or criminal cases, there is no appeal. And 


` that of. 


of the judges df this: court, he must recollect the 
Senator from’ New Hampshire told us, yesterday, 
the salary of the chief justice was but $1,400, and 

fis associates was but $1,200 each per 


antum. In my own State, the salary of the chief 


and asso¢iate justices of the supreme court is 
$1,500 each, while the circuit judge receives but 
81,200.: "Phe same difference exists, in other 
States, between the different classes of State 
judges; and if the Senator from North Carolina 
(Mr. Bancrr] had instituted his comparison be- 
tween the duties and jurisdiction of the Federal 
judge, especially as a judge in the last resort, and 
those of the inferior judge of the State court, 
there might have been some plausibility in it as an 
argument in support of the position he has as- 
sumed, though of little force when tested by the 
true merits of the question. But it utterly fails 
when undertaken in a case where the judges are at 
least equal in dignity, duties, and jurisdiction, or 
if there be any superiority on either side, it is ob- 
viously with the State judge. : 

l would here make an inquiry of the honorable 
Senator from New Hampshire, (Mr. Have.) 
Flow long has this gentleman held the office of 
United Siates district judge in the State of New 
Hampshire? 

_ Mr. HALE. I believe he was appointed by 
General Jackson. 

Myr. BORLAND. He was appointed in the 
time of-General Jackson? , : 

Mr. HALE. T believe so. 


ayer. 


Mr. BORLAND. ‘Then he has held office for | 
heard of any ap- | 


along time, and we have never 
plication for an increase of pay before this. 

Mr. HALE. You are mistaken. ` 

Mr. BORLAND. The Senator from New 
Hampshire says I am mistaken; but I have never 
heard ofany such application here before; although 
he has heid the office since the year 1832, We 
may assume twenty years, then, he has held this 
office; and so faras we have evidence, he has, until 
now, been satisfied with the presentsalary. Now, 
sir, are his qualifications any- better than they 
have been heretofore? Are his expenses any 
greater? or are his duties more onerous? I pre- 
sume not. At any rate, I have no evidence that 
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they are. And if they be not, why should we 
increase his salary? - : . 

I have thus touched-incidentally on these few 
points. The other. and. more material ones were 
so thoroughly discussed yestérday, and have been 


| to-day, by other Senators, that I shall-trouble the 
j Senate no more in regard to them. 


Mr. BRADBURY. A remark made by the 


honorable Senator from Massachusetts [Mr. Da- | 


vis] renders it necessary that. should saya word, 
lest I should be misunderstood.. 1 objected to the 
principle laid down bythe Senator from South 
Carolina, [Mr. Ruerr,} that the compensation of 


-the highest State judge should be the rule, the in- 


exorable rule. 
Mr. RHETT. 
the inexorable rule. I said the principle. I had 
‘no such intention in my mind, as that of applying 
the-principle as an inexorable rule. I understand 
that in Rhode Island the judge gets $500. 
Mr. CLARKE. I would like to know how the 
Senator from South Carolina understood that. 
The PRESIDENT. There must be no inter- 
ruption. The Senator from Maine is entitled to 
the floor. . : fea ; 
Mr. BRADBURY. I was not calling in ques- 
tion the remarks of the Senator from South Car- 
olina, but the Senator from Massachusetts [Mr. 


| Davis] alluded to. my remarks, and the course of 


argumentadopted by the Senator from South Caro- 
lina tended to the same purpose. . I desire to set my- 
self right. 
State judge should be one of the elements. I stated 
that there were other elementsto be considered; and 
the principle which I would adopt is this: having 


reference to that salary, l would give such a com- į 


pensation as should command adequate -talents. 
ow, I have a case in my recollection. I un- 


derstand that the State judges in Florida receive | 
; $2,000, and that is found to be an inadequate sala- 


ry, to command the talents and services of an ade- 
quate judge in the southern district, who has to 
pass annually on property exceeding a million, 
and sometimes a million and a half of dollars. 
There are other cases in which the salaries paid 
to the State judges would be inadequate to procure 
the requisite talent and services ofa United States 
judge. On the other hand, the compensation paid. 
to a State judge is in some instances greater than 


would be an adequate compensation for the ser- | 


vices to be performed by a United States judge; 
and hence, the whole scope of my remarks was, 
that this should be one of the elements in forming 
an opinion; but not that it should constitute the 
rule. Š 

Mr. BADGER. I beg to say to the Senator 
from Maine, as he hasreferred to a remark which 


I made, that I did not understand the Senator |: 


from South Carolina, [Mr. Rserrt,}) as laying 


| down any such rule as he has stated, as being |! 
| necessary to govern the decision of the question 
| with regard to the salary of district judges. 
understood him to furnish a general criterion by | 


I 


which we might determine what would be proper 


to command the services of a man of sufficient | 
ability and talent to occupy the position of a judge | 


in the United States court. 1 will say further, 


that I do not agree with the honorable Senator | 


from Maine, that the salary of a judge is to be 
reduced because the business which he may be 
called to discharge is not great or pressing. 

Mr. BRADBURY. The Senator is mistaken. 
Isaid no such thing. 

Mr. BADGER. You call upon a gentleman of 
the bar to quit his profession in order to take a 
seat on the bench, and that puts him out of busi- 
ness in his former profession. 1 think, therefore 
that rule should not govern the rate of compensa 
tion, or but in a subordinate degree, at least: be- 
cause, if you have a courtin which there are but 


few cases to be tried, when you select a gentle- | 
/ man to fill that place, you still make him depend- 


ent upon his salary, although he is withdrawn 
from his profession altogether. Of course his sal- 
ary should be an adequate one. It would bea 
poor system to act upon, where there is but little 
business in the.courts of the United States to have 
such small salaries, and consequently be obliged 
to fill these courts with incompetent men; he- 


cause by-and-by, when business increases, or : 


when questions arise, involving large amounts of 
‘property, or questions involving Hberty or life, 
you will have men presiding in these courts whom 
every one would say were unfitio fill these places, 


I beg to say that I did not say 


I stated that the salary of the highest |! 


| and incompetent for the duties: of the station, 
ti There may be instances in which there is such an 
i immiense-accumulation of business, that a salar 
i may be required beyond what other cases would 
require. But the salary should always be sufi- 
cient to Insure the services of men competent to 
adjudicate on all questions that may arise. 

Mr. BRADBURY. The Senator from North 
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|i down a herculean frame. Task, if that is not one 
i! of the elements? - Thatis the position I laid down; 
i; yet the honorable gentleman: objects to it, and 
i takes exceptions, to it, as if I had confined it to 
, that alone: 7 

i Mr. CHASE. The question now before the 
Senate is, whether the district judge for New 
|| Hampshire shall receive a salary equal to that of 
i, the associate judges of that State? 1 have taken. 
li -pains to ascertain from the Senator from New 
it Hampshire, the precise amount of thatsalary, It 
‘| is $1,200. In the course of some remarks of that 
| Senator yesterday, he stated that there was a sum 
| paid to the associate judges, in ‘addition to this, 
|| for the reporting of their decisions. If this sum 
i were paid to them, I should feel inclined to add 
that amount; but, on inquiry of the Senator, I as- 
i| certained that that sum is not now paid to the asso- 
i| ciate judges of the superior court of New Hamp- 
shire. If, then, we give this judge a salary of 
| $1,200, we give him precisely that which an asso- 
| ciate judge ofthe highest court in the State re- 
| ceives. That, it seems to me, is the true criterion. 
, The district judges are the associate judges of the 
|, courts of the United States. The circuit judge 
Sits as presiding judge; and the district judge sits 
‘asan associate judge. If they receive. the same 
| salary as the associate, judges of the highest 
į court in the State, it.seems to.me it ought to be 
. . 


enough. ree ae . 
“Mr. CLARKE. ‘Tlistened to the honorable Sen- 
jj ator from South Carolina with very great. pleas- 
| ure, and ‘agreed with the sensible remarks which 
i he made on this question. He had something to 
i Say, however, about a salary of $500 being paid 
| to the judges of Rhode Island. Will the Senator 
have the goodness to tell me where he gets his in- 
formation ? : 
> Mr. RHETT. I saw the statement in a news- 
| paper. It gave an account of the salaries paid to 
the different officers of the States; and for Rhode 
island, the. Governor was put down at $200, and 
the judges at $500. 

Mr.CLARKE. Now,T have read inthe news- 
papers of this country, and I have believed some 
of them, that there were traitors to-be found in 
various sections of the country; but ] have never 
| undertaken to allegeanything of that sort, because 
it is found in the newspapers. There are a great 
|, many things published in the newspapers that are 
li not true. A word, now, in regard to the State of 
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il 
| fees attached to the office that bring them up to 
$1,400. Tt is totally and entirely a mistake to 
; Suppose that the State of Rhode Island pays her 
| Governor but #200, and ber judges but $500. Her 


i judges receive the compensation I have named. 
_The Lieutenant Governor of the State, who has 
| very little to do, has $500. It will, therefore, be 
|, perceived that the Governor must have more. 
_ cannot conceive why the State of Rhode Island 
|; Should have been brought into this debate by the 
| Senator from South Carolina, when he was in 
, Such an entire error as regards the salaries paid 
< the judges there.. I state it now, that the honor- 
able Senator may know that he is in error. 
| Mr. UNDERWOOD. The result of this dis- 
i cussion has been to convince me that I ought to 
, vote for the salary of $1,400; which is what the 
i highest judge in the State of New Hampshire re- 
i elves, I therefore renew the motion to insert 
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and I ask thaf the ques- 


The PRESIDENT. The proposition was made 
by the Senator from Ohio, to strike out $1,600, 
and insert $1,200; the Senator from Kentucky 
suggests $1,400, 
the question would be first taken on the longest 
time, or the greatest amount; but as there is no 


blank, the question must first be taken on the | 


proposition of the Senator from Ohio, which was 
made before that of the Senator from Kentucky 
If that be rejected, the question will come up on th 
proposition of the Senator from Kentucky. 

Mr. BADGER. Tunderstand the Chair to say 
that the question must first be taken on the amend 
ment of the Senator from Ohio. 

The PRESIDENT. Yes, sir. 

Mr. ATCHISON, [think therule is the othe 
way. I think the question must first be taken or 
the largest amount. 

The PRESIDENT. 
was a blank to be filled. 

Mr. ATCHISON. 
events, whether such is the rule or not. 


It would be so, if ther 


serting $1,200. 


any question of order? 
Mr. ATCHISON. No, sir. 
The PRESIDENT. 


largest amount and longest time; but when a mo- 
tion is made to strike out and insert, the question 


must be taken on it before any other motion be! 


put except a privileged one. 
_ Mr. ADAMS. Ts a motion to strike out and 
insert divisible? If so, 1 should like to have the 


garstion first taken on the motion to strike out. | 
I think ©: 


f so, we can settle the question at once. 
a salary of $1,600 is little enough for a judge. 


The PRESIDENT. According to the rules of |: 
the Senate, a motion to strike outand insert is not | 


divisible. 

Mr. BORLAND. I call forthe yeas and nays 
on the motion to strike out $1,600 and insert 
$1,200. 


The yeas and nays were ordered, and being | 


taken, resulted—yeas 14, nays 28; as follow: 


YEAS—Messrs, Atchison, Borland, Brooke, Chase, Cle- | 
mens, Dodge of Iowa, Douglas, Felei, Jones of Tennessee, | 


King, Rhett, Rusk, Sebastian, and Wade—14. 
NAYS—Messrs. Adams, Badger, Bell, Bradbury, Brod- 

head, Clarke, Davi 

Foot, Gwin, Hale, Jones of Lowa, Mallory, Miller, Morton, 


Norris, Pratt, Seward, Shields, Smith, Soulé, Spruance, ;: 
; so with great reluctance. ji 


Sumner, Underwood, Upham, and Walker—24. 
So the motion was not agreed to. 
Mr. UNDERWOOD. 
out $1,600 and insert $1,400. 


Mr. HALE. Aga friend of the bill, I wish to | milar ce ; E T. 

S, eee A see adeee tate,- i 

state that I have no objection to that amendment. | ted States district judge of my own State. eu 
The bill was 


reported to the Senate as amended, and the amend- | 


The amendment was agreed to. 


ments were concurred m. 


Mr. BORLAND. 


a third time. 

and nays. 
The yeas and nays were ordered. 
Mr. RUSK. 


ber of cases he has to hear. 


salary of $1,000. 
Mr. HALE. 


already on this bill. This judge is obliged to hold 


four terms of the district court and two terms of | 
the cireuit court annually in ordinary times. How | 
many days he is occupied it is impossible for me | 
ta say. lvisa very great mistake to suppose that ; 
he or his friends have always been satisfied with | 
The members of the bar of i: 
both political parties have repeatedly memorialized | 
Congress representing the inadequacy of the sal- | 
ary, and requesting that it might be raised. I: 
would state further to the honorable Senator, that | 


his compensation. 


in the State of New Hampshire there isa seaport, 


Portsmouth, where there is a fort and navy-yard | 
of the United States, and there is great need for a | 
district judge residing there. The district judge - 
has never been able to reside within the vicinity of | 


those establishments of the General Government, 


If there werea blank to be filled, | J 
|. the vote which I propose to give. I shall vote !! 


‘against the bill, not because I undertake to say |; pecchiaGves tune har Sui bee ie 


: tleman is too much, but upon the principle 1 as- 
sumed yesterday for the governing of my vote | 
here—that I will never give a vote which will place | 


Tsee a reason for it at all: 
Suppose | 
the Senate should decide to amend the bill by in- <, g : 
|: State of New Hampshire places the highest judi- | 
The PRESIDENT. Does the Senator make |! 


If there were a blank to i 
be filled, the question would be first upon the | 


T judge of one district, we shall have the judges o 


‘has the benefit of circuit courts, while another | 


Dodge of Wisconsin, Downs, Fish, ; 


i now move to strike 


I believe the question now | 
is upon ordering the bill to be engrossed and read : 
On that question I call for the yeas | 


Before the vote is taken I should | 
like to ask the honorable Senator from New | 
Hampshire if he knows the number of days that | 
this gentleman is employed, and the average num- i 
it seems to me that | 
he has been very still for twenty years with a | 


I do not want to occupy the | 
time of the Senate, after it has taken up so much | 


_ is the unfinished business of yesterday, being the 


f 


| owing to the inadequacy of his salary. Repre- i 


: cet 
sentations have constantly been made requesting |i 


|: an increase of his compensation to enable him to |! 
reside in the vicinity of these establishments, so į! 


as to transact business with facility. aa l 
Mr. BORLAND. 


1 desire to be understood in :: 


that the amount proposed to be given to this gen- 


a judge of the Federal Government of the same |, 
grade, requiring the same amount and the same |. 
character of duties, upon a better footing, give him |! 
a higher salary, and thereby recognize in him a): 


'; higher grade of qualifications, and a higher degree |. 


of respectability, than- the judges of the State | 
courts. This bill as it now stands proposes to | 
give this judge $200 more than the associate 
judges of the supreme court of New Hampshire 
receive. It puts him on a footing with the chief ; 
justice of the State. Iam willing to put him on a! 


‘ footing with the associate justices, but T am not ji 


willing to put him upon the same footing that the |: 


cial officer of the State. 
Mr. RUSK. 


I shall vote for this bill as it is.: 


l; If we give the individual a salary to hold this ii 


office, it seems to me that $1,400 is little enough, | 
whether he has business or not. But I vote re-i; 


‘luctandy for the bill, not on the ground that I |; 
i think this is too high a salary, but because of the |! 
partial operation of the judicial system of the |! 


United States. If we increase the salary of the | 
other districts electioneering for an increase of 
salary. There are a great many district judges | 
whose offices are merely sinecures. There are | 
others who have three times as much business as |; 
they can do, and suitors are delayed from year i; 
to year, because the judges cannot get through |) 
with the business. doubt whether there is a |; 


| civilized country on the face of the globe where | 
| there is such a partial system as the judicial sys- |; 


tem of the United States. We have one judge | 
at $1,000; another at $2,500; another at $4,000. : 
There are a dozen bills now before the Senate for ` 
the increase of the salaries of judges in different 
sections of the Union. One section of the Union |; 
section has not. It seems to me that patching up ‘| 
the system from year to year makes it worse. ji 


i 


Hence, though I shall vote for this bill, 1 shall do ! 


Mr. BORLAND. In order to show that I am li 


not actuated by any feeling of hostility to this par- ;: 
ticular judge, Í wish simply to say that I have} 
i : dation walls for the contemplated extension of the 


pursued a similar course in reference to the Uni- 


has applied to me to endeavor to get him an in- |, 
crease of salary, but I have declined to do so, and ; 
I have given him as a reason, that which I have i 
stated here for my opposition to this bill, namely, `! 
that I will not go for an increase of the salary of |: 


: a Federal judge, beyond the salary of the judges of ` I r 
ʻi tion to lay on the table the motion to reconsider 


the State courts. 

The question being taken, by yeas and nays, |. 
upon ordering the bill to be engrossed and read a | 
third time resulted—yeas 34, nays 8; as follows: 

YEAS—Messrs. Adams, Badger, Bell, Bradbury, Brod- 
head, Brooke, Clarke. Davis, Dodge of Wiseonsin, Down 
Feleb, Fish, Foot, Gwin, Hale, Hunter, Jones of Towa, 
Jones of Tennessee, King, Mallory, Miller, Mortou, Nerris, 
Pratt, Rhett, Rusk, Seward, Shictds, Soulé, Spruance, |: 
Sumner. Underwood, Upham, Walker—3. A 

NAYS—Messrs. Atehison, Borland, Chase, Clemens, 
Dodge of fowa, Douglas, Sebastian. Wade.—s. 

So the bill was ordered to be engrossed, and 
read a third time. 

EXECUTIVE SESSION. 

On the motion of Mr. BADGER, the Senate . 
proceeded to the consideration of Executive busi- ; 
ness; and after some time spent therein the doors |: 


were reopened, and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Trespay, March 30, 1852. 
The House met at twelve o‘clock, m. 
by the Rev. Lirrteron F. MORGAN. _ 
“The Journal of yesterday was readand approved. ; 


Prayer 


he SPEAKER. The first business in order | 
I s b i amendment to the present passenger laws. 


: unanimous consent to introduce a resolution. 


ii bers of the Legislature of Ohio. 
- it laid on the table and printed. 


motion to lay on the table the motion to recen- 
sider the vote by which the bill relating to the dis- 
cipline in the Navy was rejected. 


RESOLUTION FROM LOUISIANA. 


Mr. PENN, by unanimous consent, presented 
a joint resolution. from the Legislature of ‘the 
State of Louisiana, requesting Senators and Rep- 


General Government permission in favor ‘of the 
corporation of the town of Baton Rouge to inclose 
and use as a cemetery a portion of the grounds 
attached to the United States barracks-in that. 
place; which was referred to the Committee on . 
Military Affairs, and ordered to be printed.“ 


NAVIGATION OF THE OHIO RIVER, 
Mr. MARSHALL, of Kentucky. Cask the 
It 
as read for information, as follows: 


Resolved, ‘Tat the President of the United States be and 
is hereby requested to cause to be communicated. to this 
House the original manuscript copy of the report (now on 
file in the office of Colonel Long, of the Topographical En- 
gineers) of Captain Thomas C. Cram, on the best mode of 
improving the navigation of the Ohio river at the falls at 
Louisville, made 3d February, 1844, with the original maps 
accompanying the same, or a true copy of the said report 
from the said original, and certified by Colonel Long to be 
true. 


Mr. HOUSTON. I would suggest to the gen-. 
tleman from Kentucky, that the Departments are 
expected to keep the original copies of such docu- 
ments themselves. It may be better to call for a 
certified copy of the report, 

Mr. MARSHALL, I will state to the gentle- 
man from Alabama, and the House, that the 
original is now in possession of the topographical 
engineer, and is in Cincinnati. |. ` 

Mr. HOUSTON. I do not object to the intro- 
duction of the resolution. l f 

There was no objection, and the resolution was 
accordingly introduced, and adopted. 


RESOLUTIONS FROM THE STATE OF MAINE. 
Mr. FULLER, of Maine, by unanimots con- 
sent, presented a preamble and resolutions from 
the Legislature of the State of Maine, setting forth 
the abuses alleged to exist in the conveyance of 
passengers in steam-boats between the Atlantic 
ports and those of California; and requesting the 
Senators and Representatives from that State to 
procure the passage of such laws by Congress as 


; Shall be best adapted to prevent these abuses in 
| future; which were referred to the Committee on 


Commerce, and ordered to be printed. 


EXTENSION OF THE CAPITOL. 
Mr. BEALE. [ask the unanimous consent of 
the House to present a report from the select 
committee who were directed to examine the foun- 


Capitol.” 
tion. 
Mr. HOUSTON. Cannot the committees be 
called, generaily, this morning for reports? 
The SPEAKER. By unanimous consent, but 
not otherwise. The Chair has already stated that 
the regular business before the House is the mo- 


I ask that it may be read for informa- 


the vote by which the bill in reference to discipline 
in the Navy was rejected. That is a privileged 


| question, and if any gentleman insists ‘upon it, 
committees cannot be called for reports. 


Mr. STANLY... [insist that the House pro- 
ceed to the regular order of business, 

Mr. HUNTER. L[ask the unanimous consent 
of the House to present a petition from the mem- 
I desire to have 


Mr. OLDS. That is not a resolution of the 


Legislature of Ohio. It is a mere petition signed 
i by the members of that Legislature, and can be 


presented under the rules as well as any other pe- 
tition. I object to its introduction. 
Mr. CABLE, of Ohio. Would it be in order 


| to move that the rules be suspended, and that the 


House resolve itself into the Committee of the 


: Whole on the state of the Union? 


The SPEAKER. It would be in order. 
Mr. CABLE, I make that motion. 


Mr. SEYMOUR. of New York. I hope the 


gentleman from Ohio [Mr. Cagze] will waive his 
: motion for the present. 


I desire the unanimous 
consent te report, and have immediate action of 
the House upon, a bill which proposes one single - 
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Iwill state; that passenger-ships-are constantly 
arriving in this-country loaded ‘with many passen- 


gers, and there are great violations of the laws |. 


nassed for preserving. the health of che passengers. 
his is particularly true in relation to emigrant 
ships. te on thoes A : 
‘Phere is now a bill upon your table which has 
been there almost from the commencement of the 
session, reported by the Committee on Commerce, 
but we-have been unable to reach it. In the mean 
time, the Senate have- perfected a bill which an- 
awers the same purpose. The whole purport of 
the bill is, to make the penalty which attaches to 
the violation of the law attach to the ship, and 
thus énable the law to be enforced. 
“Me, JONES, of Tennessee. ~F rise to- a- ques- 
tion of order. ask what is before the House? 


The SPEAKER, The gentleman from Ohio | 


(Mr. Case] moves that the rules be stspended, 
and thatitlie House resolve itself into the Commit- 
tee of the Whole on the state of the Union. 
<Mr. JONES. .. It is not in order for the gentle- 
man from New York [Mr. Seymour] to make a 


speech upon that motion. 
The SPEAKER. The gentleman from New 


‘York appealed to the gentleman from Ohio to with- 
draw his motion, and, by the unanimous consent, 
was proceeding to give his reasons for the request. 
Mr. JONES. I object. > 
Mr. STANTON, of Tennessee. I desire to ask 
‘of the Chair whether, if this motion is voted down, 
the unfinished business of yesterday will not then 
‘come up? 
: The SPEAKER. . That is the first business in 
order. 
Mr. STANTON 
“he voted down. 
The question was then taken and agreed to— 
ayes 74, noes not counted. . 


HOMESTEAD BILL. 


| The House accordingly resolved itself into the 
Committee of the Whole on thestate of the Union, 

Mr. Hresarn in the chair.) 

‘The CHAIRMAN. The business before the 
committee is House bill No. 7, being a bill to 
encourage agriculture, commerce, manufactures, 
. and all other branches of industry, by granting to 
every -man whois at the head of a family and a 
citizen-of the-United States, a homestead of one 
hundred and sixty acres of land out of the public 
domain, upon condition of occupancy and cultiva- 
tion of the same for the period herein specified; 
upon which the gentleman from Maine (Mr. Fur- 
Lea] is entitled to the floor. 

r. BROWN, of Mississippi. “I ask the per- 
mission of my friend from Maine (Mr. FuLLeRr] 
to make a single explanation? 

Mr. FULLER. Iwill yield if the gentleman 
will not take up much of my time. 

Mr. BROWN. Only a moment. 

Mr. BROWN, then said that several days ago 
one of his colleagues (Mr. Freeman) asked leave 
to publish (without delivering) a speech in reply 
to one which he (Mr. Brown) had made in this 
Hall. As the subject was one which did not 
interest the House, and as he did not desire to 
occupy an hour of the time of the House, he 
wished to give notice that, following the example 
of his colleague, he should publish a rejoinder to 
the speech referred to, if there was no objection. 

[Cries of “ Agreed,” “ agreed. ”] 


|. Then I hope the motion will 


[The speech alluded to will be found in the Ap- | 


pendix. 
Mr. JOHNSON, of Tennessee. By the per- 
mission of the gentleman from Maine, I desire to 


offer an amendment to the first section of the bill. 
J ask that the first section may be read. 
It was read by the Clerk, as follows: 


Be it enacted, &c., That every man or widow who is the 
head of a family, and a native-born citizen `of the United 
States, or who had become acitizen as required by the nat- 
uralization Jaws of the United States prior to the first day 
of Jainary, eighteen hundred and fifty-two, who is not the 
owner of any land, nor worth the sum of $500, and who 
has not disposed of his or her land for the purpose of obtain- 
ing the benefit of the provisions of this act, shall, from and 
after the passage of this act, be entitled to enter, free of 
cost, one quarter section of vacant and unappropriated pab- 
lic lands, or a quantity equal thereto, to be lecatedina 
body, in conformity, with the legal subdivisions of the pub- 
lic Jands, and after the same shall have been surveyed. 


Mr. JOHNSON. If I can get the ear of the 
House, I desire to offer an amendment to that sec- 
tion. It will be perceived that in that section there 

` is a restriction which requires the individual enter- 


ing upon the public domain, under the provisions | 
of this. bill, shall be worth a sum not exceeding | 
$500: . Now, [ want to offer a section in lieu of | 
that section, which permits a man to enter on the} 
land without regard to property qualification, 
without any qualification save that he shall occupy 
the same for five years. I know thereis a contra- || 
riety of opinion in this House upon this points 
and-I want simply to test the two provisions, and | 
have the judgment of the House upon them.. I || 
offer the following in lieu of-the first section of the | 
bill: 

That any person who is the head of a family, anda native- 
born citizen of the United States, or any person who is the 
head of a family,and bad become a citizen prior to the first 
day of January, eighteen hundred and fifty-two, as required 
by the naturalization laws of the United States, shall, from 
and atter the passage of this act, be entitled to enter, free 
of cost, one quarter section of vacant and unappropriated | 
public lands, or a quantity equal thereto, to be located ina 
body, in conformity with the legal subdivisions of the pub- 
lic lands, and after the same shall-have been surveyed. 


Mr. FULLER, of Maine, then proceeded- to 
urge some objections to the- principles contained |} 
in the bill, remarking that he regarded it as ille- 
gal, unjust, and partial in its provisions, and, if || 
he were before a tribunal differently constituted, 
he would premise his remarks by a motion to : 
dismiss this bill. This right’ of partition, for so | 
he must term it, was introduced by the gentle- 
man from Tennessee, [Mr. Jounson,] and report- || 
ed back from the Committee on Agriculture with 
sundry amendments. Hedenied the title of these | 
partitioners, either in law or equity, and the right 
of this Governmentto makepartitions. He denied 
that this Government held the public domain by | 
such a tenure as was susceptible of such partition 
| as was here asked for. He asked by what right, 
| by what title-deed, a certain specified class of per- 
sons, aliens, foreigners, or American citizens of 
limited age, of particular condition in domestic and 
pecuniary affairs, should. come here and ask this 
Government gratuitously to assign and set out to 
them in severalty, by metes and bounds, any por- 
tion of the public domain, the common property 
of the people of the United States, to the exclusion 
of a much greater portion, having equal rights | 
and equal privileges? Nay, more, a class of per- 
sonssuch as might casually happen to come within 
the provisions of this bill on the first day of Jan- 
uary, 1852, and for the remaining three hundred 


4 


| 
l 
i 
i 


and sixty-four. days of the current year, therë 
would be falling undereach day a class of persons 
equally entitled to the beneficence of this Govern- 
ment. 

If there was any subject of legislation on which 
the American people were more tenacious than an- 
other, it was against any principle of legislation 
which made an invidious distinction in the bestow- 
ment ofgovernmental favors, pensions, and patron- 
age. The axiom was true, and applicable to 
American citizens, that the blessings of Govern- ! 
ment, like the dews of heaven, should fall equally | 
upon all. 
| He was opposed to the thousand and one 
| schemes now pending before Congress, by which | 
í to rid the General Government, in the shortest 
possible time, of the public domain; and held that 
the old land system, which had been in force for 
thirty years past, was the best system which the 
wit and, wisdom of man had yet devised. 

He then proceeded to sustain the following prop- 
ositions: First, that the public lands should be 
disposed of for the common use and benefit of all ii 
the people of the United States, as one people; |i 
second, that each State should participate in the 
common benefits, in proportion to the expenses of |! 
the Government which they are required to bear; 
and, third, that the public lands shall not be dis- 
posed of for any other use and purpose whatever. 

Mr. CHURCHWELL, after briefly replying | 
to the gentleman who preceded him in debate, said 
he had looked at the different plans to dispose of | 
the public lands, in both branches of Congress, and 
none struck him with so much foree and favor as | 
that of his colleague, [Mr. A. Jounson.] It is || 
calculated to advance the interests of the Govern- | 
ment, of individuals, and of society, and elevate | 
the moral nature of man. Tt isa liberal and be- | 
nevolent system. He might be told that all will | 
not need its provisions, and therefore it has an un- | 
equal operation. But is it not apparent to all that | 
the wheel of fortune is constantly turning? A | 


H 
i 
t 
Í 


man to-day maythe in sunshine, to-morrow in the | 


| humanity throughout the world, To improve the 


| and to commerce. 


moral nature and condition of man, give him a 
homestead, better his estate, and give him the in- 
dependence of a landed proprietor, that he may look 
up with all the proud feeling of aman. He can cast 
his vote for whom he will. You do away, to a. 
great extent, with the: corrupting moneyed influ- 
ences of the country. You puthim onan equality 
with his more favored. fellow-citizens; you better 
his condition in every sense of the word. And not 
only this, but you give him the means of support- 
ing his family, and educating his children, and 
preparing them for all the ordinary duties of life. 
And, in conclusion, the honorable gentleman fur- 
ther showed the advantages which would result 
from the passage of this bill, in a commercial as 
well as defensive point of view. 

Mr. GROW denied the. position that the Gov- 
ernment had any right to make the public lands a 


! source of revenue, and argued to preve that every 
i| citizen had as natural a right to the soil, as he 


had tu air and sunlight. Each person had a right 
to so much of the earth’s surface as was necessary 
to his support. He contended that, as a question 
of revenue, it became important to the Govern- 
ment to make this donation of land, and that it 
would contribute to the increase of national as well 
as domestic wealth, to the defense of the country, 
He considered it the duty of 
Congress to hold out a reasonable inducement for 
the settlement of the public lands. Every consid- 
eration of justice and humanity demanded that 
they should be granted in limited quantities to ac- 
tual settlers, and that man should have restored to 
him his natural right to the soil. i 

Mr. SKELTON gave the reasons which induced 
him to support the bill under consideration. He 
believed that the true principle of this Government 
is to afford the largest exercise of liberty consistent 
withthe public safety. This distinguishes us from 
the Governments of other countries, where citizen- 
ship is swallowed up in natiouality. On the basis 


lof the largest constitutional freedom peculiarly 


rests the prosperity of our country; and this is 
directly opposite to socialism and aggrarianism, 
which he utterly repudiated. The time has arrived 
when some disposition of the public domain ought 
to be made to benefit our citizens generally, in view 
of the fact that there are projects of railroad com- 
panies pending, covering about thirty millions of 
acres of land.” Anda reason why he would vote 
for this bill was, that it would not only confer a 
positive good, but will prevent the passage of other 
schemes, hurtful in themselves. He expressed 
hig surprise that some of his Democratic friends 
should advocate bills to build up such institutions. 
Hethen argued that the public lands arein the 
possession of the General Government, to be dis- 
posed of for the public benefit, and contended that 
this bill secures this desirable end. 

[These several speeches will be found in the 


Appendix. 


_ Mr. WILLIAMS obtained the floor, but yielded 
1t to 

_Mr. FOWLER, who moved that the committee 
rise; which motion was agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole on the state of 
the Union had had under consideration the state of 
the Union generally, and: particularly the home- 


| stead bill, and had come to no conclusion thereon. 


Mr. BARRERE, from the Committee on En- 


i| rolled Bills, reported as correctly enrolled ‘“ An 
lact to authorize the issuing of a register to the 


brig America;”’ and “ An act to authorize the is- 
suing of a register to the ship Kossuth;”’ which 
received the signature of the Speaker. 

On motion by Mr. HOWARD, by unanimous 
consent, it was 

Ordered, That leave be granted to withdraw the petition 


and papers of George W. McCeren from the files of the 
House, for the purpose of reference to the Secretary of 


; War. 


Mr. ORR, Task the unanimous consent of the 
House to have the bill for the punishment of mis- 
demeanors in the Navy, which was under consid- 
eration on yesterday, printed. 

There was no objection, and the bill for estab- 
nein discipline in the Navy was ordered to be 
printed. 

Mr. JONES, of Tennessee. I ask the unani- 
mous consent of the House to have the substitute 


i shade. But this is a great scheme for the benefit of |; proposed by my colleague to the bill under con- 
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sideration in the Committee of the Whole upon 
the state of the Union to-day printed. 

There was no objection, and the substitute was 
ordered to be printed. > 

On motion by Mr. FLORENCE, by unanimous 
consent, 1t was 

Ordered, 'T'hat the petition and papers of Elizabeth Me- 


Dougal be withdrawn from the files of the House, and re- ; 


ferred to the Committee on Invalid Pensions. 
Mr. CLARK. 
that debate upon the question now the special 


order in the Committee of the Whole on the state || 
of the Union be terminated within two hours after i 


its consideration shall be again resumed. Pend- 
ing which, 

On motion by Mr. CLEVELAND, the House 
then adjourned. 


IN SENATE. 
Wepnespay, March 31, 1852. 
Prayer by the Chaplain, Rev. C. M. Burier. 
PETITIONS, ETC. 


Mr. MORTON presented a memorial of citizens | 


of Hillsborough county, Florida, remonstrating 
against the further extension of Woodworth’s 
patent for a planing machine; which was referred 
to the Committée on Patents and the Patent Of- 
fice. 

Also, the memorial of Henry Johnson, asking 


the appointment of a committee to examine a | 


machine invented by him for taking the yeas and 
nays; which was referred to the Committee on 
Patents and the Patent Office. 

Mr. COOPER presented a petition of forty 


stone-masons, lately employed on the extension of | 


the Capitol, praying to be allowed their daily 
wages for the time they have lost in waiting for 


an appropriation for the continuation of the work; . 


which was referred to the Committee on Public 
Buildings. 


Mr. FOOT presented a petition of citizens of | 
Pittsfield, Vermont, praying that the public lands | 


may be granted in limited quantities to actual set- 
tlers; which was referred to the Committee on 
Public Lands. 

Mr. DAWSON presented two 
zens of De Kalb county, and of 


etitions of citi- 
ancock county, 


Georgia, remonstrating against the extension of | 
W oodworth’s patent for a planing machine; which | 


were referred to the Committee on Patents and the 
Patent Office. 

Also, a letter from P. K. Dickinson & Co., of 
the State of North Carolina, remonstrating against 
an extension of Woodworth’s patent for a planing 
machine; which was referred to the Committee on 
Patents and the Patent Office. 

Also, the petition of John James Flournoy, of 
Georgia, praying that the weight of single letters 
may not be restricted to half an ounce; which was 


referred to the Committee on the Post Office and | 


Post Roads. 
Mr. DAWSON. Iam also requested to pre- 
sent a petition from the same individual, remon- 


strating against the admission of Utah as a State jj 


into the Union, alleging that the Mormon religion, 
especially that principle recognizing polygamy, is 
not republican equality; and that the Constitution, 
in authorizing the admission of a State, demands 
that its constitution should in its form be republi- 
can. lask that it be referred to the Committee 
on the Territories. $ 
It was so referred. 


Mr. PRATT presented the petition of Lucy | 
Tate, widow of an officer in the revolutionary | 
war, praying a pension; which was referred to the | 


Committee on Pensions. 


Mr. SEWARD presented the petition of Dinah i| 
Mount, widow of a soldier in the revolutionary | 


war, praying a pension; which was referred to the 
Committee on Pensions. 


Also, the petition of Francis Dainese, United | 
States Consul at Constantinople, praying to be: 
_ reimbursed an amount expended for the relief of i 


Louis Kossuth, and other refugees, in that city, 
during the years 1849, 1850, and 1851; which was 
referred to the Committee on Commerce. 

Mr. SEWARD. I present a petition of J. ©. 
Phillips and others, ciuzens of New Jersey, pro- 


testing against the armed intervention of Russia : 
in the contest between Hungary and Austria, and | 


requesting Congress to express their reprobation 
of that violation of the laws of nations. I move 
that it be laid upon the table. 


I move the ustial resolution, | 


f 


j 


i 
! 
i 
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The motion was agreed to. 

Mr. DOWNS presented the memorial of James 
Reed, praying the appointment of a tribunal to 
review the decisions of the late board of commis- 
sioners for settling claims of American citizens 
against Mexico; which was referred to the select 
committee appointed on the subject. 

Mr. SUMNER presented a petition of one hun- 
dred and eighteen citizens of Boston, Massachu- 


| setts, praying a reduction of the rates of ocean 


postage; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. SEBASTIAN presented a petition of citi- 
zens of Arkansas, praying the right of way and a 
donation of land to the Mississippi, Ouachita, and 
Red River Railroad Company; which was referred 
to the Committee on Public Lands. 

Mr. DAVIS presented the memorial of Charles 
Stearns, praying indemnity for expenses incurred 
in defending a suit brought, as he alleges, without 
cause, against him and others by the United States; 
which was referred to the Committee on the Ju- 
diciary. 

Mr. SPRUANCE presented a petition of citi- 
zens of Kent county, Delaware, remonstrating 
against the further extension of W oodworth’s pat- 
ent for a planing wachine; which was referred to 
the Committee on Patents and the Patent Office, 

Mr. DOUGLAS presented a petition of seamen 
of the Navy, who have served both at sea and on 
land during the Mexican war, representing that 


they have shared the dangers and privations of the | 


Army, without sharing the benefits bestowed upon 
it, and praying some emolument; which was re- 
ferred to the Committee on Naval Affairs. 


Mr. SEBASTIAN presented the petition of | 


James Jones, praying permission to change the en- 


| try of a certain quarter section of land; which was |: 


referred to the Committee on Private Land Claims. 

Mr. BRODHEAD. Mr. Presideni, I havea me- 
morial upon a very interesting and important sub. 
ject from G. & J. H. Shoenberger & Co., of Pitts- 
burg, Pennsylvania, and of Henry King & Alonzo 
Hitchcock, of St. Louis, Missouri.. ‘They repre- 
sent that they have acquired the art or process of 
manufacturing the article known as Russia sheet | 
iron. By the patent laws they cannot obtain a 
patent for it, because they use the same process 
which is used in manufacturing it in Russia. 
They ask that an act of Congress may be passed 
to grant to them, for a limited time, the exclusive 
right of manufacturing and vending this article, 
so that they may bring it into fair competition with 
Russia sheet iron. l move that the memorial be 
referred to the Committee on Manufactures. 

The motion was agreed to. 


REPORTS FROM STANDING COMMITTEES. 


Mr. BORLAND, from the Committee on Pub- 
lic Lands, to which was referred the bill allowing 
exchanges of, and granting additional school lands 
in the several States which contain public lands, 
and for other purposes, reported it without amend- 


ment, } 


He also, from the same committee, to which 


was referred the bill to release from reservation, |: 
and restore to the mass of public lands, certain | 


lands in the State of Arkansas, reported it with- 
out amendment. 

Mr. FELCH, from the Committee on Public 
Lands, to which was referred the memorials of 
A. W. Paul and others, and of A. Anderson and 
others, praying the construction of roads from the 
Missouri river, and from Lake Michigan to the 
Pacific, asked to be discharged from the further | 
consideration thereof, and that they be referred to 
the Committee on Roads and Canals; which was 
agreed to. 


Mr. GEYER, from the Committee on Pen- $ 
| sions, to which was referred the petition of Orris į 


i 
Crosby, praying an increase of pension; and the 
petition of the legal representatives of Lemuel P. | 
Montgomery, praying a pension to which he was 
entitled, presented adverse reports thereon; which 


were ordered to be printed. l! 


He also, from the same committee, to which 


was referred the documents in support of the claim į 
i 


of Agatha O’Brien, widow of the late Major J. P. | 
J. O'Brien, United StatesArmy, asked to be dis 
charged from the further consideration thereof, 
which was agreed to. 

Mr. HAMLIN, from the Committee on Com- 
merce, to which was referred the memorial of the 
merchants of San Antonio, Texas, praying that į 


i that place may be made a port of entry, asked to 
| be discharged from the further consideration there- 
‘of; which was agreed to. i ; 


| SETTLERS ON MENOMONEE PURCHASE. 

i_ Mr. DODGE, of Iowa, from the Committee on 

| Public Lands, to which was referred a petition of 

| citizens of Wisconsin, reported-a bill to ‘grant to 

| certain settlers on the Menomonee purchase, north 

| of Fox river, in the State of Wisconsin, the right 

i of preémption; which was read and passed to the 
| second reading, cea : 

Mr DODGE, of Iowa. This case is avery- 

‚urgent one. This bill met the unanimous sanc- 

_ tion of the Committee on Publie. Lands, and Í ask 

| the Senate to do me the favor of allowing the bill 

i to he read a second time now, so that it may be 

|; considered immediately, * i 

i There being no objection, the bill was read a 
| second time, and considered as in Committee of 

| the Whole. - It provides that every head of a fam- 

| ily, widow, or single man over the age of twenty- 

; one years, who, on June Ist, 1852, shall be an 

actual settler and housekeeper, and who shall have 

made other improvements on any tract within the - 

' body of the lands ceded by the treaty of Octoher 18, 

; 1848, with the Menomonee tribe of Indians, shall 

! be entitled to the same right of preémption, and 

; upon the same terms and conditions as are pre- 

scribed by the act entitled ‘* An act toappropriate 

: the proceeds of the sales of the public Jands, and 

ito grant preémption rights,” approved Septem- 

i ber 4, 1841. 

Mr. HUNTER. I should like to have time to 
“examine this bill, and I will therefore ask that it 
i may lie over. 

_ Mr. DODGE, of lowa. When the bill is under- 
‘stood, I am very certain that neither my friend 
from Virginia, nor any other member of this body, 
can have any possible objection to it. It was 
drawn up by the Commissioner of the General 
Land Office, and met the sanction of every mem- 
ber of the Committee on Public Lands when passed 
upon by them this morning. It simply proposes to 
extend the right of preémption to certain settlers 
ona purchase from the Menomonee Indians, on 
which they went from a misapprehension. The 
| Settlers went on the land before they had fully a 
‘legal right to do so, and the bill proposes to relieve 
them from the effect of their mistake. 

Mr. HUNTER. I move to postpone the fur- 
ther consideration of the bill until to-morrow, E 
hope the Senator from Towa will consent to give 
me time to examine it, a 

Mr. DODGE. Certainly. 

Mr. DAVIS. I hope the bill will be printed, 
; so that we may have a chance to see what it is. 

: The PRESIDENT. It will be printed as a 
matter of course. 
Mr. DAVIS. 

; upon now. 

| The PRESIDENT. The 
| pone it until to-morrow. 

i 


It cannot be printed if it is acted 
proposition is to post- 


Mr. WALKER. A purchase was made by the 
| United States, of certain lands from the Meno- 
i monee Indians. Under the preémption laws, the 
settlers on that purchase cannot avail themselves of 
|: any preémption right, for the reason that, under a 
misunderstanding, they went on the land before 
‘the Indian title was deemed to be perfectly extin- 
‘guished. The treaty provided that the Indian title 
: Should be deemed to be extinguished within a year 
after the time notice should be given-to the Indians 
to quit the lands. A notice was given on the first 
of June last, and the time will expire on the first 
of next June; but it appears that the notice has 
been revoked, and, as | understand it, under the 
last notification, the time will not expire until a 
year from the first of June next. Therefore, al- 
i though these settlers have made improvements, 
i they cannot avail themselves of any benefit from 
ithem. There they are. They have made im- 
; provements; they and their families live on the 
lands; and yet they can derive no benefit what- 
ever, The lands have been surveyed; a public 
sale is soon to take place; and they will not be 
i able to prove their preémptions before the sale does 
take place. Hence, the land on which they are 
settled is liable to be bid up and purchased by any 
person who may be attracted there by the im- 
: provements which have been made. It seems to 
| me that, if there ever was a meritorious case, €n- _ 
i titling the individuals to a preemption right, it is 
| this. They have gone there in good faith; they 
i have improved the country in good faith; and they 
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are willing to pay for the land. They have paid 
as: much, and. perhaps more, money in the same 
length of time as any other community, of equal 
numbers, in the United States. It seems to me 
that. it would’ be a gratification to the Congress of 
the United States to pass. this law for the benefit 
of these people. i 
The motion tò postpone was agreed to. 
£ NOTICE OF A BILL, ` 

. Mr. FELCH gave notice of his intention to in- 
‘troduce a‘bill to grant preémption rights to cer- 
tain settlers onan jelanid-cslle the Grand Chen- 
igre, inthe southwestern land district in Louisiana, 
and-for other purposes: : l 

2 “EXPEDITION TO JAPAN. 

Mr. BORLAND:? L 
lution: i 


Resolved, That the Secretary of the Navy be directed to | 


communicate to.the Senate the object of the naval expedi- 
tion ‘recently ordéred into. the Indian ocean, and particu- 
Jarly tothe, coast of Japan, and copies of any instructions 
that have been given to the commander of that expedition. 


“Task the unanimous. consent of the Senate to | 


consider this resolution at this time... 

Objection was made. : 

‘Mr. BORLAND. I would state as a reason 
why it should be considéred now, that the naval 
expedition to which it refers, it is said, is about to 
sail, I saw it stated in a debate in the House of 
Representatives which occurred day before yester- 
day, that it ‘was expected that the expedition 
would sail to-day: . ‘The object of the resolution is 
to. ascertain, and I think it is important to the Sen- 
ate, and to the country, to know the objects of 
that expedition, for 1 think it very certain, judging 
from’ other circumstances in other branches of the 
public service, that we shall be called upon to make 
an appropriation to pay the expenses of the ex- 
pedition. Therefore, before the expedition leaves 
the country, 1 think it is important that it should 
be known what are its objects, in order that this 
branch of the Government may pass upon its pro- 
priety.. 

Mr. GWIN objected to the consideration of the 
resolution, and it lies over under the rule. 

f Ra IMPORT DUTIES. P 

“Mr. MILLER ‘submitted the following resolu- 
tion, which was read, and ordered to be printed: 

Resolved, That the paramount interests of the country 
require thatthe duties prescribed by the act entitled “An 
act reducing the duty on imports, and for other purposes,” 
passed July 30,1846, should be altered and. modified so that 
while they may raise sufficient revenue to mect the wants 
of the Government, they may also give proper encotirage- 
inent and protection to American labor, enterprise, and cap- 


ital; and also to guard the Government against known 
abuses and fraud in the collection of its revenue. 


BILL INTRODUCED. 

Mr. DOUGLAS, agreeably to previous notice, 
asked and obtained leave to introduce a bill, sup- 
plemental to the act entitled An act extending 
the jurisdiction of the district courts to certain 
cases upon the lakes and the navigable waters con- 
necting the same,” approved February 26, 1848; 
which was read a first and second time by its title, 
and referred to the Committee on the Judiciary. 

j _ CHANGE OF NAME. 

Mr. DOUGLAS, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill, 
to change the name of Joseph Lewis Breese, a 
midshipman in the Navy of the United States; 
which was read and passed to a second reading. 

Mr. BADGER. 
lieve. there will be no objection. I therefore ask 
that it may have its second reading now, by unan- 
imous consent, and be put upon its passage. 

The bill was read a second time, and considered 
as in Committee of the Whole. It proposes to 
change the name of Joseph Lewis Breese to Sam- 
uel Livingston Breese, by which name he shall be 
known and rated on the books of the Navy De- 
partment, the Navy Register, and elsewhere, from 
and after the passage of the act. 

Mr. HALE.. I want to know whether this in- 
dividual is a resident of the District of Columbia? 

Mr. BADGER, He is not. 

Mr. HALE, Then what authority have we to 
change his name? Ido not remember that any- 
thing of the sort has ever been done but once, and 
that was in the case of a foreigner, who came to 
reside.in this District. If this individual were a 
resident of the District, there could be no objection 
to it. But it seems to me that if he lives in one 
of the States, this is a power which expressly be- 
longs to the State Legislature. 


submit the following reso- 


That is a bill to which I be- | 


ae 


| Congress, in repeated instances, when applied to, 


! he says that a citizen of a particular State, by 


| attention of the Senate. 


| is no longer the governor and director of his own | 


Mr. BADGER. I think the honorable Senator || 
is under a mistake. Whatever was the residence | 
of the officer at the-time he was appointed into | 
the Navy of the United States, he lost that resi- 
dence, of course. <` < : ; l 
` Mr. HALE. Oh, no. an 
Mr. CHASE. -Notat all. 3 ; i 
Mr. BADGER. Of course he did. - The Sen- 
ator is also mistaken in regard to the exercise of 
this power. It has been exercised many times 
since 1 have been in Congress, in regard to officers 
in the Navy of the United States, whose names 
are on the books of the Navy Department; and 


i 
| 
H 


has changed their names. There was the case of | 
a man named Photius Kavasales, whose name was 
changed to Photius Fisk. It was a very singular 
taste, to'be sure, to change his name from Kava- 
sales to Fisk; but he desired it, and it was done— 
Congress taking the responsibility to grant his re- 
quest. This case stands on the same foundation. |; 

Mr. GEYER. Does the individual ask this? 

Mr. BADGER. He does. 

Mr. PRATT. It seems to me that this isa 
power exclusively to be exercised by the local 
Legislatures, in reference to citizens living within 
the limits of their jurisdiction. Certainly the Sen- || 
ator from North Carolina must be wrong, when 


being appointed an officer in the Army or Navy 
of the United States, loses his citizenship in the 
State from which he is appointed. 
There is another objection to which I ask the 
I do not know that the 
States have hitherto exercised the power to change 
the christian name of an individual. It has -never | 
been done within my knowledge. That might | 
depend, perhaps, upon the religion of the individ- 
ual. Jt depends on the church in which he is 
christened. Ido not know that the State Legis- | 
latures have ever exercised the power to change | 
the christian name of an individual. lL have known | 
the surname of an individual to be changed by an 
act of the Legislature of a State; but, within my 
knowledge, I am not aware of a single instance || 
in which a State Legislature has undertaken to | 
change the christian name of a person. The ob- || 
ject of this bill is to change ‘the christian name || 
alone, and not the surname of this individual. | 
Mr. DOUGLAS. The person whose name ial 
peoposed to be changed, is the son of ex-Senator | 
reese, who is known to us all, Thereason why | 
the application is made here, instead of being made | 
to the local Legislature, is simply this: He is a| 
midshipman in the Navy, and if the Ilinois Legis- ' 
lature should make the change of the name, still | 
the record here would not be thereby changed. | 
Congress is the only power that can change a 
name on the records of the Department. We 
only ask for an act of Congress so as to authorize | 
a change of name on the Naval Register, and have | 
that conformed to the change which the family ` 
have made among themselves, It is only pro-: 
posed to change the record. I understand thatthe: 
precedents are in favor of this application. Sen-: 
ator Breese, in requesting me to make the appli- 
cation, referred to the case cited by the Senator 
from North Carolina. as a precedent for this bill, : 
and as showing the reason why the application ` 
was made to Congress, 
Mr. BADGER. When I said that a person : 
appointed to the Army or the Navy of the United | 
States lost his citizenship in the State from which | 
he was appointed, I did not mean to use the term | 
in the sense implying that he lost any of those 
ordinary rights that belong to the citizens of the! 
State in which he resided: but what I meant was, | 
that he ceased to be under the jurisdiction of the 
locat Legislature. And Į believe I used the term ` 
residence, and not the term citizenship. When 
an individual is appointed to the Army or Navy, ‘| 
he is under the control of the United States. He | 
is, and remains, where he is ordered to be. He? 


residence. That is all I meant to convey. 

In regard to the distinction in the surname, we 
know that every man may change his name as he 
pleases, and acquire a new name by reputation. : 
But this young gentleman being in the service of | 
the United States, his object is to have his name | 
changed by an act of authority, by which the old | 
name may be removed from the Register and the | 
new name inserted. ‘That is ail. 

Mr. BAYARD. Is there any pecedent, of any 


similar law, on the statute-book ? 

Mr. BADGER. Yes, sir. There is the case 
Ihave mentioned. An individual, by the name 
of Photius Kavasales, had his name changed, by 
act of Congress, to Photius Fisk. : 

Mr. BAYARD. If it were done by act of 
Congress in that case, then I see no objection to 
this bill. i SEA 

Mr. BADGER. Itwas done by act of Con- 
gress in that case; and I believe the individual 
was a chaplain in the Navy. 

Mr. UNDERWOOD. Iam against this bill, 
as at present advised; and I. wish to make a few 
suggestions why I think it ought not to pass. 
This bill assumes a power which, it seems to me, 
cannot necessarily be exercised, in the execution 
of any of the grants of the Constitution; and it 
seems to me also, that it is interfering in a matter 
which belongs exclusively to the States. Although 
Iam not generally charged with being very much 
of a State-Rights man, I do believe that | am‘as 
much a stickler for the proper division of powers 
between the General Government and the State 
governments, and the strict construction in refer- 
ence to the grants of power to the General Govern- 
ment, as anybody else. If we begin to exercise 
a jurisdiction over a midshipman in the Navy, 
where is this to end? Wil it not embrace all the 
postmasters in the country, all the army officers, 
as well as the naval officers, and every employee 


: of the Government, who wants his name to be 


changed? I am against this, because I see no 
limit to the exercise of the power, if we once be- 
gin to assume it. 

I am told that the case which is relied on asa 
precedent, was that of a citizen resident in the 
District of Columbia, and one who was not a res- 
ident of any of the States. 

Now, I deny that an individual, by entering the 
service of the country, as an officer in the Army, 
or in the Navy, thereby changes his citizenship. 
I think that he continues a citizen of the State from 
which he was appointed, notwithstanding his en- 
tering into the service of the United States, as 
much so as a minister or consul, who is sent 
abroad, continues a citizen of the State in which 
he resided at the time of his appointment, although 
he exercises functions in a foreign country. 

For these reasons, although ‘it may seem to be 
a little matter, T am not willing to introduce a pre- 
cedent which may thus enlarge the jurisdiċtion of 
Congress over a subject not. connected, it seems to 
me, with our constitutional duties, and which may 
hereafter consume a great deal of time. If we save 
only time, it will be something gained by refusing 
to pass this bill. 

Mr. DAVIS. T cannot perceive that this bill 
involves questions of citizenship. Some persons 
change their names to avail themselves of a be- 
quest; others change their names at pleasure. I 
take it that every man has the right to go by what 
name he pleases; but sometimes it is desirahle to 
havea record of the fact of a change of name, thata 
man may seem to have done it for an honest and 
proper purpose. All that this individual wants, all 
he desires, is, to appear consistent with himself, and 
to have an expression of opinion here which shall 
be matter of public record and go down to pos- 
terity, to show that when he assumed a new name 
he did it properly. He wishes to be able to iden- 
tify his person, and go behind. that change and 
show who he was. Now, inasmuch as he is an . 
officer of this Government, it seems to me to be 
very appropriate, indeed, that this law should pass 
in order to enable him to maintain his own iden- 
tity. 
Mr. UNDERWOOD. The point of my friend’s 


. 


| argument is, that we should make records to grat- 


ify individual wishes, and thereby to perpetuate a 
fact in which the country has no manner of inter- 
est, merely for the gratification of a single indi- 
vidual, Why, if our time is to be taken up on 
business of this sort, for every individual of the 
country, we may have nothing on earth to do but 
to make these private records. I cannot consent 
to it for the very reason that my friend urges, that 
our time is to be taken up in making private rec- 
ords for individuals. If this individual gets his 
name changed by an act of Assembly, it will not 
change his commission. If that commission was 
granted to him under the name of A B, if he can 
|| get an act of Assembly changing his name to C D, 
|| he will still hold the office under the commission 
ii granted to AB. The act does not change his per- 
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sonal identity. Ido not see, then, the necessity | 
of getting any record of the change of his name | 
to enable him to hold his commission. 
ought not thus to gratify individuals, at the public : 
expense, by setting such an example. i 

Mr. BAYARD. If I could see any question of | 
a division of authority in this case between the State | 
and the General Governments; or if I could see | 
that this was an authority belonging appropriately | 
to the State government, certainly | should be un- į 

villing to vote for this bill. But I cannot under- | 
stand the ground of objection on the part of the 
Senator from Kentucky. I suppose a man has a į 
right to change his name, by his own volition, ; 
when he chooses, without any legislative act, eith- | 
er of Congress or his own government; and that | 
his rights are in no way impaired by it. Ifhe is | 
known by another name, a grant to him, ora grant | 
from him, is as available under the new name as ; 
under the old. The right to change the name | 
-belongs to the party. It is very common for 
individuals to apply to their State Legislatures to | 
authorize a change of their names; but I presume | 
the basis of that, in all cases, is simply with a view | 
to notoriety—nothing more. 

Now, the reason why this bill is asked for here, 
is on account of the particular position of the par- 
ty—in the service of the United States. It is to 
obviate an objection as to identity. The object of 
all names is, simply, identity. Then, in order to 
sustain his positton in the service—having been | 
appointed under another name than that which he | 
now bears—he wishes to preserve on the record | 
of the Department, the idea of his own individual | 
character which attaches to him, notwithstanding | 
the change of his name.. That is the only object 
of the bill; and I can see no assumption of author- | 
ity init. If this party were not in the service of | 
the United States; if he had no relation with any | 
duties tu be performed in the service, then I would | 
say the application would be an exceedingly im- 
proper one, and that we should have nothing to do 
with it. But this individual holds a commission 
in the naval service. His object is to preserve the 
evidence of his identity on the rolls of the Depart- 

. ment, through means of proof of identity. His 
name is changed, by his own individual act else- 
where. There is no harmin his doing that. He 
can do it for all practical purposes elsewhere; and 
heasks you to permit him to do it here, so that 
no objection may be made, arising from the fact 
of his having borneanother name formerly. That 
is the view I take of it. Really, I think it is a 
very innocent transaction, which involves no ques- 
tion between the authority of the States and the} 
General Government. The object of the bill is, | 
simply to furnish recorded evidence of the identity ! 
of this party, his name having been changed. 

The bill was reported to the Senate without 
amendment. 

Mr. HUNTER called for the yeas and nays, 
on the question of engrossment. 

The yeas and nays were ordered, and, being 
taken, resulted—yeas 26, nays 18—as follows: 

YEAS—-Mess 
Brodhead, Brooke, Clarke. Clemens, Cooper, Davis, Dodge 
of Wisconsin, Dodge of Iowa, Douglas, Downs, Fish, | 
Foot, Geyer, Gwin, Hamlin, Miler, Rusk, Smith, Soulé, 
Spruance, Sumner, and Wade—26. i 

NAYS—Messrs. Adams, Bradbury, Cass, Chase, Daw- | 
son, Felch, Hale, Hunter, King, Morton, Norris, Pratt, 
nett Gobest, Seward, Underwood, Walker, and Wel- 

er—18. 


BILLS PASSED. 

The following engrossed bills were read a third | 
time and passed: 

An act for the relief of Henry L. Kinney. 

On motion by Mr. BORLAND, the title was 
amended to read as follows: 

An act to enable the proper accounting officers | 
to complete a settlement with Captain Henry L. 
Kinney; { 

An act increasing the salary of the district judge 
of the United States 


I think we | 


s, Atchison, Badger, Bayard, Borland, |} : 
a a oon Panagor Dayah ee | felt it my duty to call the attention of the Senate ; 


shire; and 
An act for the relief of Seneca G. Simmons. 

NEW ORLEANS AND VERA CRUZ MAIL LINE. 
Mr. SOULE. Mr. President, I desire to ask 
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Sah i 
for the district of New Hamp- | 


i 
j 
! 
| 
i 
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the Senate to deviate somewhat fr 
order of business of the body, to take up a partic- 


this particular instance, I hope they will grant me 
the favor to postpone the special order of the day, 
and all other orders, for the purpose of taking ùp 
bill No. 191, being a bill to provide for a tri- 
monthly mail from New Orleans to Vera Cruz, 
via Tampico, and back, in steam-vessels. I feel 
assured that it will not consume much of the time 


few days, to be absent a shori time, I shall deem 
ita special favor, if the Senate will take up that 
bill, upon which I desire to submita few remarks, 
and act upon it. Iam very sorry to interrupt the 
progress of the bill of my friend from California, 
butI hope he will not oppose my request. 

Mr. GWIN. Iam exceedingly anxiousto have 


sidered and acted upon. It is the special order, 
and the Senator from Rhode Island [Mr. CLARKE] 
has the floor upon it. Iam very anxious to dis- 
| pose of it; but I will leave it to the Senator from 
Rhode Island. If he gives way,i can exercise no 
contro] over it. 

Mr. CLARKE. I have no choice about it my- 
self. I would merely say, that I shall occupy the 


a matter of no importance to me whether | pro- 
ceed to-day or to-morrow. I should prefer to 
have the subject postponed until to-morrow, on 
account of the cloudiness of the day, as I find a 
great difficulty with my eyes—and if you live as 
long as I have lived, you will experience the same 
difficulry—in seeing and reading at the desk here 
on a day which is so cloudy as itis now. On that 
account, I should prefer to have the subject post- 
poned until to-morrow; still, if itis the pleasure 
of the Senate to take up the California navy-yard 


my remarks. 
of the Senate. 
Mr. BADGER. I hope there will be no diffi- 
culty in gratifying the Senator from Louisiana. 
I am a member of the committee which reported 


circumstances, I think it ought to be allowed to 
give way, to accommodate the Senator from Loui- 
siana. 

Mr. DAWSON. Did I understand the Sena- 
| tor to say that he desired to leave here in a few 
days? i 

Mr. SOULE. Yes, sir. 

Mr. DAWSON. That is suficient. 

Mr. BRADBURY. I feel bound to remind the 
Senate of the understanding that the bill providing 
for the ascertainment and satisfaction of French 
spoliations would be taken up immediately after 
concluding the California navy-yard bill. ł think 
it is time that that bill should be considered. if the 
friends of the measure desire that it should be 


objection than any other individual; but I have 


to the subject, because it was left, in some degree, | 
| in my charge; and it appears to me that it is time 

that it should be taken up. If I supposed the 
bill which the Senator from Louisiana desires to | 
call up, would occupy no considerable time, per- 
haps we might take it up, and then go on with the 
bill which I have named; but if it is to involve i 
discussion, I see no reason why those bills which 
are first in order should not be first considered. 1} 
certainly desire to interpose no obstacle to the con- | 
sideration of the Senator’s bill further than duty | 
requires; but if itis taken up, I shall insist upon ; 


consideration of the French spoliation bill. 


is simply this: I would like to know what the sub 
ject of this bill is; for, if it can be, acted upon to 
day, I have no objection to taking it up; but if the 


i day, I shall object to it. What is the object of 
the bill? 3 
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om the regular 
ular bill. You know that very seldom make an | 
| appeal of this sort to my brother Senators; but in | 


of the Senate; and, as I intend to leave here in a ` 


the California navy-yard and dry-dock bill con- |! 


time of the Senate but a very short time; and itis | 


and dry-dock bill, I am willing to proceed with |; 
I leave it entirely to the discretion |: 


the California bill, and am anxious to have it | 
finally considered and disposed of; but, under the | 


postponed for every other bill, [ can have no more |} 


proceeding, the moment itis disposed of, to the ) 


Mr. CASS. I desire to make one inquiry, which | 


discussion of it will go on, and occupy day after || 


| The PRESIDENT. It is “to provide for a 
i| tYi-monthly mail from New Orleans to Vera Cruz, 
i| tia Tampico, and back, in steam-vessels.”? ` 
Mr. CASS. Does it provide for a new line of 
| Steamers, and for a specific contract, and point out 
the names of the persons? ` a oe 
The PRESIDENT. The Chair will state: its 
object from the body of the bill. It enacts that 
tlie Postmaster General be authorized and directed 
** to enter into a contract, for a term of five years, 
| ‘sand for a_sum not exceeding $100,000 a year, 
‘with W. C. Templeton, or, in his default, with 
‘such other person as may ofier suficient and sat- 
“isfactory security ‘for the transportation of the 
‘mails of the United: States three times a month 
‘from New Orleans, via Tampico, to Vera Cruz 
| Cand back, in steam-vessels, of not less than eight 
|! “hundred tons burden, of the best form of con- 
‘struction, adapted to war purposes, and to the 
| “navigation of the southern waters—the same to 
|| ©be ready in the shortest possible time.” i 
| Mr. HALE. I am as much a friend. of th 
French spoliation bill as the honorable Senator 
| from Maine is, or can be. I believe it is the 
j only matter of special legislation in which any 
considerable portion of my constituents have an 
interest. But I would rather lose it this session, 
and let it go over to another, than refuse to ac- 
commodate the Senator from Louisiana, who 
; wants to take his bill up and make his speech. F 
| hope the Senate will give him the leave for which . 
‘| he asks, as he is going to be absent from the Sen- 
|| ate for some weeks, and wants to be heard before 
ij he goes. I would rather permit the French spoli- 
ation bill to go over to another session than to 
refuse him that courtesy. I hope the Senate will 
give it to him. i i 
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| this debate will last more than half an hour, I 
‘hope the Senator will withdraw his opposition, 
and let me enjoy the favor, which I have so sel- 
dom desired, but for which, on this occasion, I 
h 


o 
ave asked. 


pico, and back, in steam-vesscls, was read a sec- 
ond time, and the Senate proceeded to consider it 
as in Committee of the Whole. - cee 
Mr. SOULE. . This bill, or rather a bill very 
| much like this, has already been before the Senate, 
J and its merits are familiar to every member In it. 
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I do:not know, therefore, how far it is necessary 
that I should again state what, on a former ocea- 
sion, L deemed it my duty to urge on its. considera- 
tion in order to show thejustice and the expedi 
of the measure.for which it provides. L 
however, be out of-place, I imagine, that I should 
refer to somè of the considerations which secured. 
its passage when it first came before us. 

The Senate will bear.in mind that, while vast 
and numerous appropriations have been made for 
steam-ships plying between some port on this side į 

of Mason and Dixon’s tine and foreign ports, not 
one has as yet been made for any communication 
that might immediately benefit a port south of that 
Jine.. Yet, sir, the act which made provision for 
„the transportation of United States mails between 
` the United States‘and foreign countries had clearly 
‘jw contemplation. that a line would _be established 
between the’ points which this bill proposes to 
‘supply with one.’ Through some mis-wording | 
jn the bill,-however, ‘the provision to which 1} 
‘allude was. deemed obscure, and: remained a dead 
letter. The consequence has been that our inter- | 

“coarse with Mexico has gradually diminished, and 
a commerce which, in 1835, amounted in imports 
to upwards of $9,000,000, is now reduced to some- | 
‘thing less than $2,000,000; while our exports, which: | 
were then of more than $8,000,000, had fallen, in 
1850, to sornething over $1,500,000. Thus have 
the relations, which secured to’us a valuable share | 
“in the interchange of commodities with our sister 
Republic, been so utterly annihilated, that our Gov- 
ernment. has been obliged to resort to one of its 
own steamers to carry dispatches from one country 
totheother. Thus has the bullion, which Mexico 
was in the habit of exchanging with our own pro- 
ductions, been diverted to other channels than 
those in which it-had a natural tendency to flow. 
The British steamers now monopolize what there 
` is of commerce in Mexico, and substract from it 
what of the precious metal would have come to our 
orts hada proper communication been kept up 
between the two Republics, and had the provis- 
ions of the act of 1845 been complied with as their 
spirit clearly required. What we have lost in | 
consequence of so glaring a neglect on our part to 
attend exigencies which pressed. themselves upon ` 
-usso urgingly could ‘hardly be believed: if] were 
to‘evidence it to figures. Sir, letus hasten to re- 
dress the past, and do something. to restore our 
relations with that country to a more natural and 
healthy condition. Norarethe advantages which 
our commerce may derive from a closer and more 
friendly connection with Mexico the only consid- 
“eration that should prompt us to the adoption of } 
the measure proposed. ‘here are other interests 
of no less grade and importance that will be 
subserved by it. Our intercourse with neighbors 
will and must unavoidably awaken them to a con- | 
sciousness of the immense resources by which 
they are surrounded, and of their ability, by 
proper application and industry, to turn them to 
the improvement of their physical, social, and 
political condition. It will have, also, a tendency 
to strengthen those kind and friendly relations 
which it should be our wish, as it is our interest, 
that we should cultivate and extend. Our postal 


i 


ency | 
Tt-will not, | 


$ 


department will not be the last to receive benefit |! 


from. the contemplated mail arrangement. The | 


i 

f ; ark : i 
quantity. of mailable matter which is being trans- |) 

t 


ferred every month from Mexico to the other parts 
of the world will, through the facilities afforded, | 
soon increase, and seek the nearest and the cheap- | 
est channel through which it can be distributed j 
. throughout. the globe, and in less than a year, per- 
haps, amply compensate the expenditure author- | 
ized by the bill. Sir, compared with the allowance | 
made to other lines, it will be found that while the | 
line from New York to Liverpool is paid at the 
rate of three dollars and ten cents per mile, that 
proposed by this bill requires. but an expenditure 
one dollar thirty-two and a half cents per | 
mile. 


Though the bill names a contractor with. whom 
the- postmaster general may contract, It imposes 
upon. that officer no absolute obligation to treat 
! with him; he is left to decide under his own re- 
i sponsibility,-who is to have the contract, not ab- 
solutely the person named-in the bill, but on the 
| contrary, whoever may tender better propositions, 
and offer as complete and sure guarantees thatthe 
| contract will be faithfully executed. The sugges- 
tion of the méasure came into this house through 
| the memorialof the individual mentioned in the 
| bill, and with the escort of the recommendation 
| made of the same to the attention of Congress, by 
| the. able officer, who holds the chair in the Post 
| Office Department, your committee to whom the 
whole was referred, could not but imbody in its 
i bill’ the. memorial on whose occasion the measure 
which it provided for, had been referred to its con- 
sideration. The committee was aware of the op- 
position which the insertion in it of a named con- 
tractor would excite, and it was with a view toits 


| avoidance that the bill leaves it facultative with 


the Postmaster General, to treat with him, or with 
such other persons as may ‘present equal respon- 
sibility and equal, ability to perform its require- 
| ments. Thus, sir, the main difficulty which might 
have arisen out of this specification of the individ- 
ual with whom the contract should be entered into, 
| being removed, the bill remains without. any of 
those objectionable features thatmight have endan- 
gered its success. f hope, therefore, that it will 
pass. 

Mr. CASS. I wish to.say one word. I fully 
concur in the considerations urged by the Senator 
from Louisiana. I am entirely in favor of the 


with whom the contract is to be made struck out. 
| I want to have Congress legislate, and not admin- 
istrate in making contracts. I wish to have the 
matter left so that the Postmaster General may be 
authorized to enter into a contract with any. indi- 
vidual on due notice, not exceeding the given 
j amount, and then hold him to the responsibility. 
f In that way I will vote for it. 

Mr. CLEMENS, I have prepared an amend- 
ment in accordance with the view of the Senator 
from Michigan, which will obviate his objection, 
which I beg leave to offer. 

“In lines six ‘and seven, strike out the words 
«W. C. Templeton, or, in his default, with such 
other person,” and insert the words ‘* with such 
person or persons;” and in the eighth line, after 
the word ‘ security,” insert the words “ after due 
public notice;”’ and in the ninth line, insert after 
words ‘* United States,” the words ‘* upon the best 
terms for the United States.” - The bill will then 
read thus: 


That the Postmaster General be, and he is hereby au- 


five years, and fora sum not exeeeding $100,000 a year, 
with such person or persons as may offer sufficicnt and sat- 
istactory security, after due public notice, for the transport- 
ation of the mails of the United States, upon the bestterms 
for the United States, three times a month from New Or- 
| leans, via Tampico, to Vera Cruz and back in steam-ves- 
sels,” &c, 


Mr. DAVIS. I will suggest another modifi- 
cation. Iam in favor of the general plan of the 
Senator from Louisiana. 1 would like, however, 
if it meets his. approbation, to leave this an open 
question for contract. I would suggest not only 


| : ‘ 
i| that the names should be stricken out, so as to 


eave the matter open in that respect, but I would 
nqnire of him whether there is any particular ad- 
: vantage in requiring that these vessels should be 
fitted for purposes of war, or that they should be 
of a certain tonnage. ‘The question is, will it not 
i be as well to leave the matter open and free to 
anybody and everybody who can furnish suitable 
nd proper means; and suitable and proper vessels 
or the transportation of the mails. Isay again— 
and the Senator knows it very well—that Iam 
favorably inclined to his general plan, but I do not 
see the necessity of requiring these steamers to be 
fitted for war purposes, or that they should be of 
a certain tonnage, as the bill indicates. 

Mr. SOULE. I had two objects in view in re- 
quiring that the steam-ships should be of a certain 
tonnage. The first was to make it certain that the 
mail would be carried in such vessels as would 
afford the best possible accommodation to passen- 
gers; and it was considered that, unless the ton- 
nage specified in the bill were as-required, we 
might be exposed to have the line served by such 
vessels as would neither afford security nor com- 


measure, but I desire to have the name of the party. į 


thorized and directed to enter into a contract for aterm of. į 


fort to those who might wish to take passage on 
| board of them. 

The next consideration was, that we should alse 
have an eye to possible contingencies when it 
might become desirable te transform ihe mail-ves- 
sels into war-steamers. Theapprehension of that 
contingency was awakened in my mind by the 
occurrence which took place some time ago when 
two foreign squadrons made their appearance in 
the waters of the Gulf under circumstances well 
calculated to create our susceptibilities. “Our pres- 
ent commerce in the Gulf is such that it requires 
| constant, active protection. It may be, sir—and I 
'am-aniong those who. confidently entertain: the 
| hope—that we may not see the day when dark 
| forebodings may cloud the horizon, and give us 
: occasion to apprehend difficulties, and perhaps col- 
lisions with any foreign Power. But still, sir, isit 
not the province of statesmen to provide for such 
contingencies? While we are not required to sac- 
rifice anything by imposing such requirements 
upon those who, may undertake to run this line, 
should we forego the advantage of being able, if 
circumstances should demand it, to employ these 
vessels as a means of protection and defense? 
Such were the considerations which prompted me 
to require that the vessels should be of the burden 
mentioned in the bill, and so constructed as to 
allow their being applied in case of necessity to 
war purposes. ; 

Mr. RUSK. If the suggestion of the honor- 
able Senator from Massachusetts [Mr. Davis] is 
to be adopted—that is, that this matter shall be 
| put into the hands of the lowest bidder, irrespect- 
ive of the vessels.in which the mails are to be car- 
ried—it will not receive my support; nor, indeed, 
would any of these steam lines under a proposition 
of that sort. Such a proposition, I am sorry to 

say, is entirely.in character with a great deal of- 
i the legislation of this country, and in which it 
differs from all other countries since the discovery 
and use of steam. In money matters, we are 
economical to the last dime; but where human life 
‘is concerned, we are as lavish as we well can be. 
So it would appear, at least, if we put these con- 
tracts down at the lowest rate; and we thus. offer 
a premium to reckless speculators to accept them 
and bring into the service vessels with rotten hulls, 
and in ‘all otherrespects unworthy and unsafe, the 
result of ‘which.will be -accidents similar to that 
which occurred at the mouth of the Columbia river 
|a short time ago: Down: would.go’ the vessels, 
and ‘the lives of the passengers and the crews 
| would be sacrificed. That, sir, it appears to me, 
is one of the chief characteristics of this system; 
| for we have comparatively no security for human 
| life, so far as steam is concerned. It is true that 
| we havea law upon thë statute-book in relation to 
this subject; but it amounts to nothing, Itis just 
the same as if that law were not there. Very dif- 
ferent is the course pursued by the English Gov- 
ernment in this respect. They have adopted every 
| possible safeguard that.science has thus far been 
i enabled to suggest, and are yet adopting them; 
i and. no oneis permitted to use steam without giving 
all possible security to prevent the destruction 
of human life. And what is the difference, Mr. 
President, between the bill as it is proposed and, 
| the amendment which has been suggested? The 
, only difference is—and the only benefit which the 
| bill proposes, and which isto compensate for the 
| 
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| increased expenditure—in the fact, that we shali 
have aftoat on the ocean vessels in which men may 
i venture themselves with perfect safety. I believe 
li that in no -case where contracts have thus been 
i made has an accident happened by which human 
| life has been lost: and the reason 1s, that the con- 
j! tractors were obliged to build vessels of sufficient 
ii strength. If, then, we are to carry on this sys- 
tem, let us at least be careful that we do not lead 
individuals into a policy, the result of which may 
| be the reckless destruction of human life. 
| With regard to the main proposition embraced 
i in the bill, it should be remembered that we are m 
| the immediate vicinity of Mexico—a nation num- 
‘bering eight millions of people, and they, too, a 
: consuming people; and yet such has been our neg- 
|i gence and earelessness that, as the honorable 
| Senator from Louisiana says, we have a com- 
|: merce with them now not exceeding $2,500,000— 
: a commerce, I believe, not so great as that which 
i resulis from our intercourse with China: This 
: bill asks'a communication with one of the ports of 
| Mexico and one of the ports of our own country 
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; seribe the vessel, im 
: expense is to be laid out upon these vessels, and 
| that, 

I 


which furnishes one half of the products which | 
you export; and all that is asked for that purpose | 
is an appropriation of $100,000. Who does not l 
see that the whole country would be benefited | 
much more than that? I have no doubt, sir, that | 
what was said by the Senator from Louisiana in 
regard to it would be realized in less than a year— 
that the mail matter alone would more than pa 
the expense, independently of the increased facili- 
ties which would thereby be given to commerce. 
{s New Orleans, then, the only place which is to 
be benefited? Not at all. The people of that | 
city would be benefited but very little compara 
tively with the benefit which will accrue to the ʻi aS war-vessels. 
country at large. Mexico willconsumethe manu- || Now, [Í apprehend this scheme contemplates no 
factures of the Northern and Eastern portions of |) such thing as that. It does not propose to say of 
the country, and give us their silver in return, : what particular construction the vessel shall be. 
Who, then, is to be chiefly benefited? I know i The satisfaction which the Government requires 
very well that it is said that particular localities in || is to be obtained in some other way. The De- 
one section of the country can procure accommo- | partment is to be satisfied that it is a war-vessel, 
dations for the transportation of the mails, and |: Í think, as said, that the honorable Senators from 
other commercial advantages, which other por- || Texas and from Louisiana will be satisfied that 
tions of the country cannot obtain. And in view ' this provision is an obstruction to the bill. I will 
of that, I shall regard the vote on this bill as 1 not move to strike it out. 
giving me an insight as to whether it is the disposi- | stacle to the carrying out of the contract; and that 
tion of Congress to encourage those most who are | it would be better for him, and for all concerned, 
in circumstances of the greatest prosperity and |; to strike it out. 
leave the rest to contend with their difficulties. I || Mr. SOULE. Iam quite willing to strike out 
hold, sir, that the benefits of the Government |; that part of the bill which requires the vessel to be 
should be extended over the whole country, and 
not confined to auy particular spot. Sir, I repeat | 
again, that New Orleans furnishes about one half | 
of your exports; and where have you a dollar of | 
the money of this country invested to encourage 
that commerce which brings you the means that | Mr. DAVIS. Itis no part of my purpose. If 
enables you to meet the balance of trade against || the Senator from Louisiana thought it worth his 
you with other countries? It seems to me that i| while to persist in this, I did not mean to urge its 
there can be no question of the propriety of the |: being striken out. I think, however, that the in- 
adoption of this measure. |i terest of his bill requires that it should be done; 
Me. DAVIS. Ido not think the Senator from |! and, with these remarks, I will merely observe, 
Texas quite understands the view which I have | that it is a matter for his consideration. 
of this question. In the first place, I believe the} Mr. BORLAND. I agree with the Senator 
honorable member himself will hardly. question : from Louisiana [Mr. Sours] in all he has said 
that there may be other suitable means for the | of the moral and commercial advantages to be 
transportation of the mail besides in a war-steamer. || derived from such a communication as this bill 
He will hardly question that other and suitable || proposes to establish. And I apprehend there is 
means of transportation may be obtained in this || no difference of opinion in the minds of Senators 
country, answering all the purposes for the trans- |! in that regard. But my objection to the bill Hes 
ortation of passengers. and the mail that can be | mainly to the system of making by Congress, or 
ksd in a war-steamer. ] think we have some ex- |, under the immediate direction of Congress, con- 
perience on that point, enough to justify the con- |: tracts with individuals for the performance of any 
clusion that it may be done. Far be it from me | portion of the public service. There lies the 
to desire that the Post Office establishment should | foundation of my objection. 
place the mail in an unsuitable vessel; unsuitable || Mr. DAVIS. E hope the Senator understands 
in any respect, in dimensions, tonnage, strength, | that this contract is to be made like any other 
or in any other particular. I should wish that if || mail contract. nms 
the Department is clothed with the power to make | Mr. BORLAND. As it is proposed to be 
a contract, they may be vested with authority to |; amended, such is the case; but as the bill stands, 
look into all the matters connected with the sub- itis not. The amendment proposed by the Sena- 
ject, and that they should make a contract with || tor from Alabama (Mr. Crzmens] is, to throw 
no one unless he should furnish a suitable and 
safe means for the transportation of the mail. i r i 6 
Nor have I any unfriendly feeling toward this |. tract by Congress, or under the immediate direc- 
bill. It is a new idea to me, that the transporta- |) tion of Congress, specifying the individual with 
tion of the mail is a sectional question. had | 
supposed that New York had as much occasion : { a 
to send letters to Vera Cruz as New Orleans, and ment under the general law and regulations of the 
that other places of trade and business in the | Post Office Department, so that the Departmen 
country have as much interest in the establish- || may advertise for contracts, and enter into them 
ment of a mail line between the ports of this coun- |; as it now does with all our interior mails through 


in behalf of the Government, 
built in a manner satisfactory 


tonnage. for unless the tonnage be specified by the 
bill, we shall have no security that the vessel will 


i specting it, but leaving the subject to the manage- 


But I think it is an ob- | 


suitable to war purposes; but I must insist on the | 


he service open to competition, that the contract // 
may be made in the usual manner, not as a con- |i 


whom it shall be made, and all the conditions re- : 


| any better, more expeditiously, or more regularly 
_ than it is fair. to suppose: they would have been 
f under contracts Jet out and entered into in the 
| usual way? Look, sir, at our mail system upon 
the land, and upon our inland waters, . All ‘the 
į Service under that system is performed by -con- 
tract, entered into after regular periodical adver- 
tsement, and -open to unrestricted competition. 
Engaging in that competition we find almost num- 
berless individuals, competent to an-eficient per- 
| formance of the undertaking, and prepared with 
ample security for their fidelity. ‘0 the lowest 
| and best bidders these contracts areawarded. And 
1 
1 


i we find that the service thus undertaken, (where- 
| ever the supervising authority. exercises due vigi- 
lance,) is well. performed; and that too, although 
under the influence of this. free competition, the 
prices-paid for the service grows less and less in 
amount every succeeding year. apprehend, in- 
deed T am sure, that an Inspection of the bids of 
every annual letting of the mail service, will show 
that the prices paid are reduced every year. And 
there is a reason for it. The establishment of a 
regular and well-conducted mail line is a source 
| of profit to the contractor, not to the amount. of 
li the compensation from the Government alone, 
i; but also from travel, ifon the land, and from both 
|| travel and freight, if on the water. Muluplying 
his sources of profit, he is enabled, and an enlight- 
ened self-interest induces him, to reduce the rate 
of charging from each. In-this way, while the 
increase of travel and transportation of freight is 


| 


i almost incalculable upon a well-conducted mail 
|; line, we find the reduction in the rate of bids for 
ji mail contracts both certain and decided every 
| year. Why, then, shall we not have the advan- 
| tages, on the score of economy, in our system of 
mail service upon the sea, as wellas upon the land 
and our rivers? Sir, I repeat, I have been, and am, 
| unable to see the advantages of this system over 
| the other I have described. Iam in favor of ad- 
| hering to the one that works well at home, (or 
would, with some slight modifications of detail;) 
| unless those who advocate a different one for ‘our 
| foreign mail service can show. its sup erlority. 
| This they have not yet done. Until they do, I 
i| shall vote against it, in whatever bill it may come 
|; Up. 

"The considerations presented by the Senator 
from Louisiana, in favor of this line of communi- 
cation, commend themselves to. my favor most 
strongly, not only from the general advantages in 

i| a commercial point of view to the whole country,” 
|| but his remarks appealed, and with little force, to 
|: that sectional feeling from which no man is en- 
|| tirely free, and of which I, perhaps, haveas much. 
< as any one. Fle pointed out the advantages which 
|| Would accrue from it directly to the Southern por- 
ii tion of this Confederacy, of which Iam one of the 
i representatives. I know but too well, and have 
i! cause to feel but too strongly, how well-founded is 


lall he said on that subject; and, also, of all the 
| Senator from Texas (Mr. Rusx] said of the ine- 
{| quality, so far, of the operation of this system, 
| But, siv, the fault is in the system itself. Such a 
| System must necessarily be unequal in its opera- 
| tion; and in that lies the main point and force of 
my objection to this bill; for there is no disguising 
the fact, that it is a part, essentially, as it will 
certainly be in practical operation, of the system 
I oppose. 


try and the ports of other countries as New Orleans, 
or any other section of the country; and it would 
be rather extraordinary where these interests exist 


so extensively as they do in the portion of the ` 
represent, if there should be any |: 


country that 
hostility shown to this line because the track lies 
through a certain section of the country. Sir, 1 
repudiate all such thoughts on this subject. The 


mail is for the whole country; it is for the common . 
It was for that reason that I have - 


benefit of all. 
heretofore given my support to this measure, and 
I shall now give it for the same reason. 
felt no disposition to make any objection, and I 
only rise to make a single suggestion; I was in- 
fluenced to make that for the reason which I have 
given, and I think my friend from Texas [Mr. 
Rese] will agree®with me after all. He does not 
wish any impediment thrown in the way of car- 
rying this line into execution. 
same opinion. 
provision in the bill which requires the vessels 
to be made suitable for war purposes; because I 
think that by that, you throw an impediment 
in the way. ` The very terms employed to de- 


I have | 


I entertain the | 
I was forcibly impressed with that | 


out the country. The bill, if thus amended, will į 
“ mect my views and receive my vote. But if it i 
tion of the lives of passengers. on these ocean 


i remain in its present form, all, or almost all, ofj : on thes 

the evils I find in the system of ocean mails, of || steamers that carry our mails, and think it neces- 
which it must be regarded asa part, will require |i sary to adopt such a system as this, in which the 
t size and kind of vessels shall be prescribed as 


: me to vote against it. ; : 
/ Mr. President, before the system of ocean mail |: indispensable to great and desirable objects. 7 
! steamers, of which we have now had some expe- sentiment is a good one; it commends itself alike, 

rience, was begun, great advantages, great bene- |) and with equal force, to our feelings and to ourin- 
` fits, great superiority over all other plans, were pre- |; terest. But, sir, why should their eyes, and their 
: dicted of it, and promised forit. | sympathies, and their solicitude, all be turned ia 


Sir, I was not i| 
able, in advance, to see that these promises would |; one direction, and all towards the ocean? Are not 
the millions of our people who travel by steam, 


be realized. I did notthen believe they would be. rp i 
: The result, after several years experience and) and along our mail lines, upon our great rivers, 
| observation, has not removed my doubts—has not || and great lakes, equally deserving of sympathy, 
changed my belief. But I have seen, mainly, what ‘i and solicitude, and the protecting care of this Gov- 
I expected, and that is, large expenditures of | ernment, when it engages in leg ation, and heavy 
money by the Government for the benefit of indi- appropriations of money for the. protection of 
viduals, and associations of individuals, who have |; human life? Sir, { join them in the sentiments of - 
been favored with a monopoly of the contracts, |) sympathy and solicitude, on this subject, they- s6 
- and a bonus to take them, without even the chance |. strongly manifest; but if they expect me to give 
of that benefit to the Government in the way of |; them ** material ald”? in its practical manifestauion, 
saving money which might have been derived from | they must join me, also, in extending it ee 
competition. And have these mails been carried |. people, as well as theirown, by a system of legis 


Senators express great solicitude for the protec- 
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lation which -shall be general in its principles, 
and equal in its operation, over-all.. ~ 
‘Now; sir’, ag to. the importance of the proposed 
line, of which the Senator. from Louisiana (Mr. 
Sovre hasso well spoken, and in respect to which 
Tso fully agree with him, I undertake'to say,and 
no-one can successfully controvert, that the line 
of mail conimunication along the Mississippi valley 
jg far more important, I care not in what relation 
you. estimate ‘it—whether in length of route, in 
amount of travel, or in value of, commerce. In- 
deed, in alt these. respects, the importance and in- 
terest of the great valley, very far exceed our 
whole- Atlantic commerce. But on the Atlantic, 
for fewer people, and for a smaller commerce, we 
are expending millions, by a system of monopo- 
lies, from which wealthy capitalists are deriving 
the chief: benefit; ‘while on the greatest of rivers, 
greater for us even than the ocean, for more people, 
and greater commerce, we are giving no care, no 
attention, no protection, no facilities, and scarcely 
a’ recognition, in the matter. of ‘either mails, or 
gomimercé, or navigation. Through this whole 
valley—at any rate, from Louisville, on the Ohio, 
and from. St. Louis, on the Mississippi, to New 
Orleans, there is not a single mail line—not one— 
not even by the ordinary system of.contract. Both 
those streams, wherever navigable, are, by the 
general law, < mail routes;”’ but, from Louisville, 
and St.Louis, downwards, to the ocean, there is, 
not.a singles mail line”’—no, sir, not one! This 
may strike some Senators with surprise, for, in- 
deed, it is a surprising state of things; but it is true. 
Instead of giving us a ‘‘line,’’as other parts of the 
country have, the transportation of our mails, along 
that great thoroughfare, upwards and downwards, 
over thousands of miles, is made a weekly, or a 
daily jobbing out by agents at the several towns 
along the river, and on boats of any kind that 
may chance to offer. Such is the system with 
which we are put off, and have been forced to put 
up with for years; a system, or rather a want of 
system, from which no sensible man could expect 
anything better than irregularity and disappoint- 
ments, and which proves even worse in ils results 
than.the léast sanguine could have anticipated. In 
consequence of this wretched state of things, we 
have complaints from all quarters of the W est, for 
alare interested. in the business of the great thor- 
oughfare, and all are aggrieved at its embarrass- 
ment. On our tables, now, are the resolutions of 
the Legislature of ‘Tennessee, pointing out the 
„evils under which we all suffer, protesting against 
their continuance, and asking for that relief which 
it is ow duty to grant. And what, sir, is the kind 
and'amount of relief thus asked for? Not that 
we shall engage in any new system of législation 
not that we shall make any special Congres- 
sional contracts—not that we shall build up any 
rich monopolies—nor that we should prescribe the 
size or kind of vessels in which our mails may be 
carried, or engage to pay extravagant specific sums 
of money for the service. No, sir, none of this. 
The request is simply that you will place us on 
the same footing. with other interior sections of the 
country, under the general law, for transportation 
of the mails, upon every other route of even ten 
miles length, whether on horseback, in stage- 
coaches, by railroads, or on steam-boats. Is not 
this request a proper and areasonable one? Then, 
why should it be disregarded—why not complied 
with? Sir, when I first came here as a Senator, 
now four years ago, among the first matters of 
duty which claimed my attention, was the very 
subject of which I am speaking. J had not only 
heard, but I knew ‘and felt, from personal observa- 
tion and experience, all about the evils of irregular 
and insufficient mails in the Mississippi valle 3 
the very root of which was this want of a “Hine” 
upon the Mississippi. Looking to the general 
law, I found that it was competent for the Post- 
master General to extend to us all the relief 
we required, by simply advertising and letting 
the service out to the lowest and best bidder. T 
called upon him, and insisted that this should 
be done. But what was the result? Sir, my 
single voice, though it fairly represented the 
rights and necessities of five hundred millions of 
commerce, in these respects, and faithfully ex- 
pressed the wishes of. eight millions. of American 
citizens, was disregarded—the request was refused. 
“And upon what ground do you suppose, sir? 
-Not that it was unreasonable—not that the evils 


remedied. No, sir, none of that. But because 
the service required would cost one hundred thou- 


sund-dollars! that -having been the year before the l 


lowest bid, when proposals for a contract had 
been advertised for.. A vast sum, truly! for carry- 
ing the largest-mail in the United States daily 
through the. most. important. region of our whole 
country, and over a route at least fifteen hundred ! 
miles in length! ‘To. my répeated appeal, he re- 
spgnded that the revenue of the Department from 
the mails on the proposed route did not equal in 
amount the sum demanded for the proposed change 
ofservice. This I explained by facts—well-ascer- 
tained by competent persons, merchants, traders, 
and posimasters on the route—which were all in 
favor of thechange. These facts were, that under 
the plan then and still pursued, the transportation | 
of the mails were so irregular and uncertain, and 
often so slow, that private conveyances were in | 
most instances resorted to, and, in consequence, 

not more than ene tenth part of the mailable matter 
that passed up and-down the route, was carried in 
the mails. Let the plan be but changed, however, | 
as I proposed; let a regular line be established, 
and the mails be regularly and .expeditiously car- | 
ried, and all this would 
would seek its proper channel, and the legitimate | 
revenue of the Department from that source would 
be increased in a corresponding ratio. Besides 
this, I represented, what every one knows to-be 
true, that the facilities for travel, and the transpor- 
tation of light freight, which a regular and expe- 
ditious line of steamers, such .as a mail contract 
(properly enforced) would require, would make 
the enterprise exceedingly profitable to. the con- 
tractor, asa general business transaction, independ- 
ent of the mail; and that, as a consequence, com- 
petition would become active, and that, although 
the first contract might be at a high price—even 
as high as a hundred thousand dollars—yet the bids 
at the next lettings would very certainly be reduced | 
to a much lower sum, probably to one half—per- 
haps to one third, or even one fourth of the first. 
But, sir, this was all in vain. The refusal was 
persisted in. The head of the Post Office Depart- 
ment at that time, from considerations of an econ- 
omy not, I-fear, peculiarly his own, (and which 
may be not unaptly characterized as “penny wise 
and pound foolish,”) and of a fear expressed by 
him at the time, that he might seem to be exfrav- 
agent, was proof against all facts, and insensible 
to all appeals. Then, sir, finding the Execu- 
tive branch of the Government impracticable, or 
rather incorrigible, although under the law, fully 
competent to extend the relief so needed, and 
desired, and admitted by himself to be so, I 
brought the subject before this body. I proposed 
here that the Postmaster General should be re- 
quired to do what was so obviously proper, and 
what he expressed himself very willing to do, if 
Congress would take the responsibility of or- 
dering it—that. is, to advertise for a contract to 
carry the mail upon the Ohio and Mississippi 
rivers upon the same plan then, and now, in oper- 
ation everywhere else in the Union. But, sir, I į 
was equally unsuccessful here. Hardly a vote 
could I get, in addition to my own, for a propo- 
sition against which no man can make a reason- 
able, or even a plausible objection. Then, as now, 
sir, no objection was urged to the proposition it- 
self—no one questioned its justice or propriety. 


Some said leave it with the Postmaster General, |j 


it is his province and his duty. Others said, as I 
am told to-day, this is not the right time, nor the 
right bill on which to pass it. Sir, I have heard 
this so often that I should despair of ever finding 
either the right time, or the right place, if it were 
in my nature to dispair of success when I know 
and feel that I have truth and justice with me. 
But, sir, at the very time the Senate was reject- 
ing this measure, hundreds of thousands were 
voted away, almost without question, for an ocean 
mail line from a single Atlantic port to some point 
in Europe. Mr. President, why was this? Why 
is itnow? An answer—a stirring, and a startling | 
answer may, at no distant day, be given, even 


| upon this floor, from other lips than mine, whose H 


words willbe more regarded; from lips which shall | 


be moved by a power, coming up from a distance, |) 


cease; the mailable matter |; 


| dred millions of commerce, and its eight millions 


‘of people, asks a single mail line, which is indis- 
pensable to its ordinary business, which will not 
cost $100,000, and which will more than pay back 
“the money directly in revenue, and asks in vain: 
yet a single port on the Atlantic coast has but to 
ask: for millions, and they are granted for the ask- 
ing! . 

‘Me. President, Senators make an appeal in be- 
half of the line this bill proposes to establish, 
upon the ground of equalizing the operation of the 
system of ocean mail-steamers. They say that 
the system, so far, operated unequally upon dif- 
ferent sections of the Union; and this proposition 
is to make it equal. Sir, I. know it operates ün- 
equally, and that is a main ground of my opposi- 
tion to it. But when they talk of equalizing its 
operation, I think it would be well for them to 
extend their observations and regards somewhat 
more widely and generally over the country. L 
am as tired as they can be of the partial and 
unequal operation of this system; and for this 
reason, in all its bearings, I will give no vote here 
which: shall contribute, in any degree, to its con- 
tinuance. No vote of mine shall be given which 
shall not help to its discontinuance; which shall 
not insist that all parts of the country, whether 
near to this capital, or remote from it; whether 
on the Atlantic coast, or on our “inland seas,’? 
| shall be placed upon an equal footing in the eye of 
i the law, and be equally cared and respected under 
its operation. ‘Now, sir, to accomplish an object 
which all of us must acknowledge to-be just, and 
| proper, and necessary, is no difficult task ‘in the 
| important matter of our'mails. It is to adopt one 
i uniform rule, such as we find already in operation 
by our general law and regulations for the post 
office system, which, with some slight. modifica~ 
tions in matters of detail, mostly of administra- 
tion, is, perhaps, as good as we shall be able ta 
adopt in this generation. Itis to require the Post- 
master General to place all routes which Congress 
! shall have established, upon the same footing, and 
| in procuring mail-service upon them, to advertise 
Í for contracts, to be given to the lowest and best 
| bidders, with ample security for a faithful per- 
| formance ‘of duty. Let these contracts be made 
| at stated periods, and under an open and unre- 
stricted competition. -` he G 


_ Senators seem.to think that in’ this instance, as 
in other cases, of ocean mail steamers, it is im- 
portant that we shall prescribe the size and char- 
acter of the vessel. Why, sir, should this be re- 
quired in respect to ocean mails, and notin respect 
ito the means of transporting our land and river 
mails in the interior of the country? We know 
that in former years this requirement was made 
in regard to all our mail transportation, whether 
on land or water. ` But this-has all been aban- 
doned—doubtless for good and sufficient reasons— 
at any rate abandoned in regard to all interior 
mails; and. now, the advertisements call for pro- 
| posals to carry the mails, andare silent as to the 
| means of transportation. ‘Without pausing here 
,to inquire into the propriety of this change, I 
would, however, ask if there be not an equal ne- 
cessity and propriety in making this prescription, 
as to capacity and the kind of means of trans- 
portation, for our river and Jand mails, as for those 
on the ocean? Why not? Ifthe convenience and 
safety of one portion of the people of the Union 
demand this prescription at our hands in one case, 
| I hold that its advantages should be extended to 
| all. If not required for all, I cannot understand 
| the propriety, and do not recognize the duty, to 
| 
I 
| 


give it to any, as a special favor, by special pro- 
| vision. $ 
| Lthink the whole system, which recognizes in- 
equality and discrimination between different sec- 
‘ tions of the country, and different portions of our 


President, I did not expect this question 
would come up to-day, and, therefore, came here 
unprepared ‘to discuss it.. Sprung upon me as 


complained of did not exist, and ought to be 


which even this Senate will not be able to resist. ! it has been, I could not avoid an expression of 
In the meantime, let it be said here, and let it go |; my views in opposition to it; though, for want of 
beyond the country, that while the whole Mis- | ‘preparation, I have had to confine myself within 
sissippi valley, with its twenty thousand miles of 


i e T | narrow limits, and state very briefly and in gen- 
river coast, its thousand steam-boats, its five hun- li eral terms the reasons of my opposition. I regret 
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` H 
this, on my own account, as I have some facts i 
and views growing out of them in regard to the |! 


working of this system of mail steamers, which f 
i 


li 


e the drift sand and swamp land to Santa Fé, over | 


Rusx,] and the gentleman from Louisiana, [Mr. 
Soure.] I want very much to facilitate the com- 
munication from the valley of the Mississippi to |! 
California and Oregon by water, and the mails in |: 
that direction. 1 want to furnish facilities both |: 
for travel and communication by means of corre- |! 
spondence. These objects are very desirable to |, 
my people and to the whole valley from which I i 
come. I believea large portion of the inhabitants, || 
both of Oregon and California, have gone from |! 
the Mississippi valley. {t is important that they |! 
should have ready access by means of corre- || 
spondence, and also by travel, with their friends at 
home. Ido not know (and this is what I wish 
to ascertain) whether the line fram New York to 
Chagres, or the line from New York to the mouth 
of the San Juan Nicaragua, touches at New Or- 
leans at all. 

Mr. RUSK. The Chagres mail line of steamers 
do touch at New Orleans, but the Nicaragua line 
do not. i 

Mr. UNDERWOOD. I am glad to receive the 
information, because I had some impression that |i 
that was the case. Now, if this line can be ex- 
tended without much expense, so as to give us 
additional communication to the mouth of the San 
Juan or to Chagres, it would meet my wishes, and, 
I think, promote the interests of our people in a 
very great degree. If, however, the expense, in 
the opinion of those who have examined the sub- 
ject more than J have, istoo great, why, 1 will 
not make any effort at all to accomplish anything 
of the kind. Or, if the communication already 
existing, by means of the New York and Chagres | 
line, touching at New Orleans, is sufficient to meet 
the wants of our people, I ask no amendment. I; 
should like to know how often these trips are, and |! 
whether they are semi-monthly or monthly? H 

Mr. RUSH.. Semi-monthly. | 

Mr. UNDERWOOD. [hardly think that semi- | 
monthly trips are sufficient to meet the wishes of 
the people of the valley of the Mississippi. i 

Mr. SOULE. I can satisfy the gentieman upon | 
one of his queries. By granting this line you will | 
actually create new facilities for the communication | 
between the Pacific and the Atlantic. There is | 
now in progress of construction a route through 
Mexico, which is confided to the enterprising in 
dustry of a gentleman who was once a citizen of 
the United States, but whe has now become a 
citizen of the Republic of Mexico, and who ex- 
pects before long to be enabled to carry mails from 
San Francisco to New Orleans in less than four- | 
teen days. So that whatever facilities of commu- 
nication we give between this country and any |! 
port of the Republic of Mexico, will actually afford |! 
new means of establishing speedier relations be- ;; 
tween the Pacific and the Atlantic coast. To ex- |! 
tend this line to the places mentioned by the hon- 
orable Senator from Kentucky, would so cousid- | 
erably increase the expenditure that it might beget 
one of those insuperable difficulties which would 
defeat the prospects of the bill and make its ulti- 

_ mate passage imposible. 

Mr. UNDERWOOD, My object is accom- 
plished. 

Mr. GWIN. In addition to what the Senator 
from Louisiana [Mr. Sovre] has said, I have in- 
formation upon this subject, having in my posses- 
sion some facts in regard to it. I look upon this 
bill as one of the greatest importance in the view 
which the Senator from Kentucky {Mr. Unper- | 
woop] has taken of it. It will cause a vast increase 
of intercourse between the western country and } 
California, not only in carrying the mails, butin | 
transporting passengers. Idid not expect this bill 
would come up to-day, and have not before me 
some facts which I would like to bring to the no- |: 
tice of the Senate; but I have certain statements - 
made by persons who are conversant with the sub- į; 
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: will go by this route, to join fathers, husbands, || 


i city of Mexico to Quarnavace, (fifty-four miles, ) 


The road is completed for carriages fifty-four miles 
further to Ponta-de-Istla, with the exception of 


|; rans to Tepic, a distance of about eighteen leagues 


i tution, that important public improvements are | 


: tively free from robbers—so much so that unarmed | 


| ran an express regularly from Vera Cruz to Maz- į 
j atlan, in eight days, and is running the same ex- | 


| nication between California and New Orleans will | 
| be as follows: From San Francisco to Acapulco, | 


i thence to New Orleans, three days, thus making 
| the time of communication from ei; 


| tention to the investigation of the subject, but it 


i which induced me to make the inquiries which I. 


| answered by my friends from Louisiana and Cal 
i fornia. 


: men—give us some opportunity to have speedy 


: that this may be looked upon as the commence- | 
: ment of drafis upon the Treasury in favor of steam | 


ject which demonstrates that this will bea great || 
emigrating route; one of the most important we | 
can establish, over which the families of the west- | 
ern emigrants will go to their new homes. The |! 
men crossed the plains. The women and children | 


and brothers. A sail vessel can go from the Balize ! 
to Vera Cruzin three days, and a steam-ship in | 
two. From Vera Cruz there is arailroad through | 


which stages and team-wagons are carried on 
trucks. Stages make the journey from Vera Cruz | 
to the City of Mexico, in two days. From the | 


on the road to Acapulco, thereis a daily stage line. 


two unimportant bridges. The remainder of the | 
road to Acapulco, through the cities of Equala and || 
Chilpausingo, is only a mule path; but great efforts | 
are making by Alvarado, the present popular Gov- , 
ernor of the State of Guerraro, of the South, to! 
complete the road to the Pacific ocean. This-is |! 
what is called the southern road. There is a due |! 
western carriage road passing through the impor- |} 
tant city of Guadalajara, on which a daily stage 
from San Blas, on the Pacific ocean. And it is |} 
expected that in a few months the road will be |; 
opened to San Blas for stages. The distance from j| 
Vera Cruz to the Pacific by Acapulco, is six hun- | 
dred miles, while the route by San Blas is twelve || 
hundred. if 

So energetic have the State authorities shown | 
themselves since the adoption of the new. consti- 


every where resumed, and the country is compara- | 


Californians travel along through the country with- || 
out apprehension and without risk. f 
During the Mexican war the British Minister || 


press now. At that rate we can get from New | 
Orleans to Vera Cruz in three days; from Vera | 
Cruz to Mazatlan, nine days, and from Mazatlan : 
to San Diego, four days; making in all from New | 
Orleans to San Diego, sixteen days. The tri- || 
monthly route to be established by this bill will} 
connect on the Pacific side, at Acapulco, or San | 
Blas, with the tri-mouthly route preparing to start |! 
from Panama to San Francisco, so that there will | 
oe a constant communication three times a month, |} 
not only to New York, but to New Orleans; and | 
the latter certainly will be one of the most desira- ;| 
ble emigrating routes, as well as an important mail ; 
route. A company has been formed to establish | 
a telegraphic line from Acapulco to Vera Craz, || 
which is encouraged and patronized by the Mexi- | 
can Government. When established, the commu- | 


x days; telegraph to Vera Cruz at once, and |j 


t to ten days. 1 
Mr. UNDERWOOD. i 
to hear all these facts. i 


I am really very happy 
I had not turned my at- : 


occurred to me that the people whom } represent , 
had a vast interest in some more direct communi- | 
cation, both for travel and correspondence, than | 
that now existing. It was this consideration | 


have made, and which have been so satisfactorily 
{ 
It scems to me that we ought to adopt the | 
amendment, and then pass the bill, If you intend | 
o provide for Western interests—which I hope | 
will receive the consideration of Eastern gentle- } 


ti 


communication with our friends on the Pacifice. i 

l am very happy to find that this route will | 
afford greater facilities than I had supposed. ;; 
When I first rose, my object was to inquire from | 
my friend from Louisiana whether additional facil- | 
ities could not be obtained, by extending his route | 
either to Chagres or to the San Juan; but under i 
the suggestions he has made, I am satisfied to | 
take it as it is. ! 


Mr. MALLORY. Mr. President, I suppose 


lines. Our expenditures under that head now ex- i 
ceed $1,400,000. If we grant the requests that || 


are legitimately before us, contemplated by the 
committee, and favorably considered by. them, + 


| they will in the course of a few days amount to 


about $2,000,000. : : 
„I was, a-short time since, opposed to this very 
bill; but I understand now.that the two principal 
objections have been, or will be; removed. | The 
names of special contractors, T believe, will. be 
stricken out, and the whole matter will be left 
open to fair competition, I-also understand that 
the clause with regard to war steamers will be 
withdrawn. The objection to that is manifest. 
Most of the contracts which we haye formed for 
ocean steamers have contained this identical clause, 
that vessels constructed under them should be ca-- 
pable of being used for war purposes; yet I believe 
that it is notorious to every man in the country, 
familiar with the subject, that there has not been 
constructed one vessel in accordance with the con- 
tract—that there has not yet been one vessel con- 
structed which would be fit for war purposes 
to-morrow, if she should be called into service; 
that there:is not one already constructed. upon 
which the country would not have to expend 
$150,000 at least, before a battery could be put on 
board of her. Iagree, in the main, with the re- 
marks of the honorable Senators from Louisiana 
and. Texas, as to the expenditure of this money 
in certain sections; and without wishing to corn- 
mit my vote in support of steam lines generally, I 
may say that these two objections being with- 
drawn, I feel prepared to vote for this bill. 

Mr. SOULE, I agree to the amendments pro- 
posed by the Senator from Alabama; and as soon 
as they are acted upon, I shall. myself propose 
one or two other amendments. ` 

Mr. PRATT cailed for a division of the ques- 
tion on agreeing to the amendments. 

The first amendment, to strike out the words, 
«W. C. Templeton, or in his default, to such 
other persons,” and to insert, * such person or 
persons,” was agreed to. ae roe 

The next amendment, to add, after the word 
“‘ security,” the words, “‘ after due public no- 
tice,” was agreed to. 

The next. amendment, to insert after the words 
“United States,” the words, “upon the best 
terms for the United States,” was agreed to. 

Mr. PRATT. The bill as it was originally 
proposed required that these steamers should be 
suitable for war purposes, and J was under the 
impression that there was an amendment striking 
out that provision. > 

The PRESIDENT. There has been no propo- 
sition to strike it out. 

Mr. HUNTER. Then I move to strike out 
the words ** to war purposes,” so as to. leave the 
bill to read, ‘“ the best form of construction adapted 
to the navigation of the southern seas,” 

Mr. CHASE. 1 shall vote for the adoption of 
this amendment, and after it shall have been adopt- 
ed, I shall vote very cheerfully for the bill, It 
seems to me to be a measure eminently required 
by the wants of the commerce of the Gulf. Other 
gentlemen have said that they intend to vote for it 
from sectional considerations. I shall vote for it, 
because I desire those measures to be adopted 


| which will benefit every section of the country. 


Mr. BORLAND. As I am the only Senator, 
I believe, who suggested anything about sectional 
feeling or consideration, the Senator must, of 
course, allude to my remarks. I desire now ‘to 
correct the mistake into which he-has evidently 
fallen. 1 did not say that in any advocacy which 
I gave this bill, I was influenced solely by any 
sectional feeling. I said that in addition to the 
general views presented by the Senator from Loui- 
siana, one of the considerations which would in- 
fluence my vote, would be that sectional feeling 
from which no man was entirely free. 

Mr. CHASE. I referred, undoubtedly, to the 
Senator from Arkansas, and also to other Sena- 
tors, who assigned somewhat the same reason for 
voting for this bill. I have only to say. that T 
think those honorable Senators themselves, on 
former occasions, have shown by their liberality, 
when their own sections of the country were not 
concerned, that they are not governed by that con-: 
sideration in their own action. My friend from 
Texas, in the course of his remarks, adverted;to 
the circumstance that the steam lines which have 
been hitherto established by Congress, plied on 
Northern waters, and that the benefits of such a 
system accrued generally to the North, Lrepre- 


_ Kent no Atlantic ‘interest; but it is very obvious, 
-and T think the Senator himself will be~satisfied 
of it; upon a moment's reflection, that such must 
be the case.. It'is a law of nature, and therefore 
a law of God; as a distinguished Senator from 
Massachusetts once informed us—alaw of God). 
that thé great continents of the earth recede from 
each’ otlier as they extend southward. The short- 
est’ life of water transit always- commands the 
‘commerce. ofthe world; and the shortest line being 
from northern ports to northern ports, steam lines, 
obeyitig the law of the commerce they convey, 
must principally be there. “But when there is a 
line proposéd’ between two southern points, I trust 
` that: Northern men will -be as prompt in voting 
for every proper-measure for the benefit of South- 
ern’ commerce as they are for the benefit of their 
own. . : Pat. á . 
Mr. RUSK.. I think the laws of trade are very 
much controlled by capital. ` 
‘Mr. PRATE.. [hope the amendment will not 
prevail; and I think that if the Senate will do me 
the favor‘of. listening. to a very few words, I will 
convince every one that it ought not to prevail. 
The proposition contained in the bill is, that we 
shall pay $100,000 for carrying the mail hetween 
- New Orleans and Vera. Cruz. We are to pay, in 
the language of- the bill, a: sum not exceeding 
$100,000 a year. I have never known a case 
where'a:mmaximum’ amount is placed in the bill, in 
which the contract is made for less. I have never 
known a-contraet made. for less. than the amount 
Specified in the bill. I have, therefore, a right to 
assume that the proposition contained in this bill 
is to carry the mail:from New Orleans to Vera 
Cruz for $100,000 a year. As the bill now stands, 
the Postmaster General is obliged to have vessels 
which:are not only of eight hundred tons burden, 
but which are sufficiently strong, to be adapted to 
war purposes. We therefore get upon this line a 
superior route, and a boat of much greater strength, 
without the Government advancing one cent more 
than they would do if this amendment were not 
adopted, and vessels of any degree of strength 
provided, requiring only that they shall have the 
required tonnage. i 
| ask, why should this amendment be adopted? 
Is- therë ‘any earthly reason for it, unless it 
be ‘some motive disclaimed by the Senator from 
Louisiana, who has just taken his seat, that the 
South, in the only line which has been given to 
her, is to be placed upon a worse footing than the 
North? We have established lines. of steamers 
for carrying ‘the mails from New York to various 
parts of the world. They are war steamers, not 
only obliged to be of sufficient strength to be war 
steamers, but they cary guns to protect the pas- 
sengers and the commerce, which are carried in 
them. Now, here is a line proposed to be estab- 
lished between New Orleans and Vera Cruz. Why 
should not the vessels be of the same strength? 
Why should they not have the same facilities, 
when: it is to cost no more to the Government? 
We are only to pay $100,000, whether the vessel 
is sufficiently strong to be a war steamer or not. 
I ask, then, why should we adopt the amendment 
by. which the people are to be accommodated in a 
less degree—by which no advantage is to'be ob- 
tained by the Government, and which can have 
no earthly purpose, that [ can imagine, unless it 
is to put this line upon a worse footing than the 
other lines of steamers which have been estab- 
lished for mail purposes? Why should we bave 
weak vessels, when for the same price we can 
seclire strong ones? 
But, again, | have no doubt that the Senator 
: from Louisiana is right in saying, that in less than 


two years the commerce of this country, the peo- | 


ple of this country, will gain ten-fold more than 
we are about to pay for the establishment of this 
line. Would not that commerce be increased— 
would not the communication between two coun- 
tries be increased by the security of having vessels 
of the required strength for war purposes? If the 


bill stands as itis, would there not be an additional | 


security given to commerce, in the fact that the 
vessel is armed sufficiently to protect it against 
anybody who might attempt to take possession of 
it? The British steamers which ply between 
Mexico and Great Britain, are all armed steamers. 
They carry bullion; and they are, in the first 
place, of the strength which ours will be, if this 
bill passes as it is without being amended. If the 
bill passes as it is, our vessels will have the same 
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| any security whatever as to the strength of these 


made, I think, by the Senator from Florida [Mr. 
Ma.uory] in regard to what was paid for our 
ocean. steam-vessels; and he said, that if this and 
some other proposed lines should be established, 


amount to $2,000,000. “I do not know what is the 
expense of the Navy proper. ‘The annual appro- 
priation for that service used to be something like 
$10,000,000 when I was accustomed to notice it; 
but it has been going up in an ascending seriés 
ever since, and | do not know how high it has got 
by this time. But I believe that the present Sec- 
retary of the Navy proposes to divide the expend- 
itures, so that they may not appear to be quite so 
large; I believe he proposes to divide the items 
under different headings, so as not to have more 
than four or five millions under any one head; so 
that the naval expenditures may not seem to be 
quite so extravagant as they are generally sup- 
posed to be. 

We expend, or at least propose to expend, 
some 49,000,000 annually for these’steamers. -I 
can see some possible, some probable—yea, some 
certain utility that may result from the expendi- 
ture of these $2,000,000. But, for the other ten 
millions, if you ask what earthly, what possible, 
what remote, what contingent advantage they can 
be to the Government or anybody else? echo will 
answer—what? Ifthe Naval Committee will just 
reduce the expenses of what they call the Navy 
proper, as we increase the amount paid for these 
naval steamers, Í think we should then be making 
progress. But if this is to be in addition to that 
expense, then it should not be incurred. 

{ am not particularly versed in. the question 
which I see has been raised by some of those who 
are engaged in the: mercantile service in our sea- 
ports, particularly New York. It is said that by 
creating these lines, we are giving an undue ad- 
vantage to steamers—to the prostration of our 
other merchant marine. That is a matter which 
I have not examined, and I do not know what are 
the facts in relation to it; but I trust that it will 
receive the attention of Congress and the country. 
If the creation and support of steam lines by the 
Government is to have a tendency to prostrate the 
merchant marine; if in this way, by giving them 
this Government patronage, you are to give them 
such facilities for transporting freight and passen- 
gers as to drive the merchant marine from the seas, 
then I think the system is all wrong. But we 
have entered upon the scheme. It is now being 
tried. It is in process of experiment. I would 
not interfere to interrupt it until it is fairly tried. 
If the experiment is to be tried, I hope the amend- 
ment will not be adopted. If there is anything 
that can commend the employment of these mail 
steamers to the country, it is the fact, or the-pre- 
tense—and the pretense is just as good as the 
fact, until it comes to be verified—that they are 


ernment wants them as such. 
never yet arrived. We have not fully tried the 
experiment. We have proceeded on the idea that 
these vessels are convertible into war-steamers; 
and if we never have an occasion or an opportu- 
nity to prove that idea is not well founded, we 
shalt be just as well off as if it were really so. 

My friend from Kentucky says that he hopes 
we shall never have a chance to make the expeci- 
ment. J hope so too. But if you are going to 
| keep up these steamers, I do pray that you will 
not depart from. the very idea to which they owe 
their origin; that is, that they are capable of being 
converted into vessels-of-war whenever that may 
be requisite. If it were not for that idea the sys- 
tem would never have been adopted, and these 
i; great lines of steamers would never have been 
| established. The aid which the Government has 
if extended to them would never have been given if 


That time has 


the annual expenditures under this head would | 


convertible into vessels-of-war whenever the Gov- | 


i 
i 
| 
| the service by the. use of money from the National 
i 
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1 
| you cannot justify this s 
7 3 4 ir you abandon the idea 
you must abandon the system; for the people of 
ithe country will never. consent- that the National 
' Treasury shall bé drawn upon to such an enor- 
| mous amount- upon an idea which is so utterly 
‘fallacious. -If you abandon that principle in re- 
| gard to this’ line, you virtually abandon it for all; 
because, if it is good for one line it is good for the 
whole; and if it is not good for the whole it is not 
| good-for any. If you abandon it in regard to this 
line, you abandon the whole foundation on which 
the steam marine exists. 

J take it that these steamers are very much like 
the grants of public lands for railroads; they are 
a part of ‘* manifest destiny.” The manifest des- 

| tiny of this country is to give lands to the West 
| for railroads, and to establish mail-steamers for 
| the different parts of the country; and I think it 
| is the part of wisdom to bow to manifest destiny. 
| 1 see that the Senator from Tennessee [Mr. Jones] 
‘is not in his seat, and therefore I shall not trespass 
| further on the subject of manifest destiny. Ifwe 
are to have this line, let us adhere to the idea on 
which the system. was started. 

Mr. MALLORY. I hope this amendment 
will be adopted. The peculiar views of the Sena- 
tor from New Hampshire, in relation to the Navy, 
may be judged of very correctly by the interroga- 
tory he puts, of what utility is the expenditure of 
ten. millions for the Navy? Heassumes that to 
be the expenditure. Wath his. views, no one can 
be surprised that he should like the idea of attach- 
ing all the steam lines to the Navy, and counting 
the expense of them-under the head of Navy ex- 
penditures. . It is that practice which has grown 
up among us—which has swelled the expenditures 
of the Navy, apparently to. so enormous an 
amount. The Navy proper does not derive any 
benefit from the practice. . Now, in reply to the 
honorable Senator from Maryland, as to whether 
this amendment should be adopted, I would, re- 
mark briefly, that this clause in the contracts for 
mail-steamers, Has been. uniformly put in under 
the presumption that these vessels, when cón- 
structed, would be fit: for war purposes... 1 know 
l of no other’war purpose than to fight the battles 
of the country on the high seas. ‘T suppose that 
is the meaning of war purposes when applied to 
vessels... Well, the honorable Senator asks, what 
motive can exist for striking out this. provision 
| when it has been inserted in other contracts? As 
| I understood him; he attributed it to the idea that 
| the South. was to- have weaker vessels. than the 
; North. He seems to assume the fact, that because 
vessels are to be built for war purposes, they must 
necessarily be stronger than they would, if there 
was no such requisition; and that, if the clause be 
stricken out, the vessels to be constructed will 
necessarily be weaker. Now, that is allan as- 
sumption; because there is not. one single vessel 
which has been constructed under these contracts, 
that is, at this day, fit for war purposes. I might 
appeal to every. officer of our Navy—to the three 
old Commodores who are at-the head of different 
naval bureaus in this city, to state the fact, 
whether they consider any one of those vessels 
fit for war purposes; or whether, if they were 
turned over to the Government to-morrow, there 
would not be a necessity for expending hundreds 
of thousands of dollars before a single battery 
could be put on board of them. This clause in- 
troduced into our contracts has induced an im- 
mense expenditure. It is the reason which is 
given for the expenditure of a greater amount of 
money. There is the shadow, but nota particle 
of substance in it. We havea steam-ship run- 
ning on a most dangerous route, performing a 
great deal of sea service, making semi-monthly 
trips from Charleston to Cuba. That steamer 
was not constructed for war purposes; but it has 
met with fewer accidents than any ocean steamer 
afloat. It has probably carried as many passen- 
gers in the same time, and in as comfortable a 
manner, as any other steamer afloat. Yet, it was 
not built for war purposes. When I speak of war 
purposes, I have reference to warfare as it is cat- 
ried on by maritime nations. I do not speak of 
those guns that are put on board every vessel for 
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cause that sum is mentioned in the bill. 
requires that the. Postmaster General shall make | 
the contract on the best terms for the Government, 
not exceeding $100,000. Unless he is recreant to 
his duty, he will not set out with the assumption 
that he is to expend the whole of that amount. If | 
that is to. be so, then the restrictions of the bill 
impose no restraint, and might as well be stricken 
out. But he is to make a contract on the best 
terms to the Government, and $100,000 is the lim- 
itation which he cannot exceed. When he gives | 
due notice for bids for this route, he fixes himself | 
the character of the vessel. He determines what 
is to be the strength of the vessel. By striking 
out the clause requiring the vessel to be adapted 
for war purposes, he will be unembarrassed by a 
thousand offers which he would otherwise receive 
for machinery to be constructed below the water- 
line, and other things necessary in war-steamers. 
If you retain the clause, persons who construct | 
engines, and new systems of paddles, and steam | 
machinery, will make proposals more with refer- 
ence to war purposes than to speed or the accom- 
modation of passengers or the carrying of the 
mails, By striking out the clause you will have 
a vessel actually stronger than if you require one 
adapted to war purposes, because if a vessel is 
built fer war she is strengthened in particular 
parts—her beams, and her knees, and other parts ; 
will be strengthened for the support of a battery. į 
That is a perfectly useless expense fora vessel 
calculated for the transportation of passengers and ; 
the mails alone. 
The vessels which have been constructed under | 
previous contracts have never been tried in actual : 
warfare. Reference has been made to the British 
steamers. The British steamers which bring the | 
mails to this country are not war-steamers. “No } 
such design has been entertained in regard to them. 
British war-steamers, as they are now constructed, |} 
have their engines below the water line, and are, | 
generally speaking, propellers. Under this pro- |} 
posed contract, whoever undertakes it will be called | 
upon to specify the size of the steamer. It is lim- i 
ited to not less than eight hundred tons, which is | 
sufficiently small to enable a vessel to navigate the | 
dangerous coast of the Gulf. | 
Mr. HALE. I want to ask the Senator if he | 
is correct in saying that the contract made by the : 
British Government with the Cunard line does not | 
prescribe that they shall be convertible into war- | 
vessels; and whether they are not liable to be 
turned over to the admiralty at any moment? 
Mr. MALLORY. I do not undertake to say » 
what the contract may be, but I say what the fact | 
is. The Cunard steamers are not adapted to war ` 
purposes; but the British Navy are constructed of ` 
an entirely different class of vessels for war pur- 
poses—steam propellers. I say furthermore, that | 
if the opinions of experienced men in their pro 
fession be worth anything—if the opinions of old ; 
naval commanders were to be taken by this body, 
we should come to the conclusion that these ves- 
sels are not fit for anything in naval warfare but 
the transportation of troops, and as dispatch ves- |; 
sels. Now, for the transportation of troops and 
dispatch vessels you want an entirely different 
class of vessels. These steamers will not be fit 
for war purposes, strictly speaking: they will not 
be adapted to naval warfare, and therefore I say 
there is no necessity for having a clause in the 
contract requiring them to be adapted for war pur- | 
poses, The expenditure of money on account of -. 
that clause is entirely useless, and for an object : 
which will never be obtained. : 
Iam in favor of this bill; I am in favor of this | 
ronte; Iam in favor of getting it at the very lowest 
terms—of expending the money in the most eco- 
nomical manner, and putting the money which 
would have to be paid under a contract havmg a 
clause requiring the vessels to be adapted for war 
purposes, to strengthen the vessel for passengers 
and freight where it should be strengthened. — 
Mr. BADGER. I do not mean to enter into 
the discussion in regard to this bill, though I am 
decidedly in favor of it, and as decidedly opposed 
to striking out the provision which is now sought 
to be stricken from the bill. But I wish to say a 


| friend from Maryland, that no reason has yet been 


: opinion was right. The € | 
| structed under the direction of the Navy Depart- 
: ment, under the supervision of naval constructors, 


! go somewhere else to 
: Navy Department. 


; structors. 
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Senator from New Hampshire has, I think, some- 
what unnecessarily dragged into this discussion, | 
with regard to t e Navy estimates, arid the report | 
of the Secretary of the Navy. The honorable 

Senator says he does not know what the naval | 
expenditures are at this time; but that, some years i 


ago, when he turned his attention to that matter, |: 


they were from eight to ten millions of dollars per į 


since. . He said further, that the Secretary pro- 
posed to make some division, or separation, or | 
classification, in order that the expenditures of the 
Navy. might not appear as large as they really 
were. Now, I find that for the fiscal year ending 
June 30th, 1851, the actual expenditures which 


i 
annum, and that they had been regularly increasing || 
i 
| 


as ? ji 
were made under the Navy Department, and |i 


H 


which, therefore, in the aggregate, would appear į 
to be proper to be countedas naval disbursements, | 
amounted to $8,987,000; and in this sum is inclu- į 


out the fractions. So that, taking out that ex- | 
penditure, which is an amount of money paid | 
solely for defraying the expense for the transpor- 
tation of the mail by steam-vessels, the expendi- 
tures of the Navy for that year would be about 
$7,600,000. 
Now, what is proposed in the report ofthe hon- ;; 
orable gentleman at the head of the Navy Depart- 
ment? Not, by an arrangement, or separation, to 
make the expenses of the Navy proper appear | 


| 
ded, for steam mail service, $1,302,000—leaving | 
| 
H 
| 


less than they truly are, but, by separating. from |! 


the proper and appropriate expenses of that De- 
partment the $1,302,000, now charged to that i 
Department, which are really expended for the | 
transportation of the mails of the United States, | 
to make the proper naval expenditures of the | 
Government appear what they truly are. That | 
is all. 

I beg now to saya word upon the subject of stri- 
king out this clause of the bill. I think, with my 


assigned why the provision should be stricken i 
out. What he has said is true. As a general || 
rule, the maximum mentioned in an act of Con- |! 
gress for which a service is to be performed, may |, 
be set down as the sum at which the service will 
be contracted for. That, I think, is almost so , 
uniformly the case, that it may now be taken for | 
granted. Then the question is reduced to this: |, 
whether we shall obtain a vessel adequate to the |, 
present purposes for which we want her, with the i 
additional advantage of being capable, in the event |; 
of necessity, of beingapplied to war purposes; or 
whether we shall have a vessel without this latter |: 
advantage? For my part, I can see no reason why |) 
the change which is proposed should be made. į; 
Letus have the vessels of the stipulated size; let us |; 
have them to answer the purposes of transporting |; 
the mails; and let us have them also so made, || 
that, in the event of necessity, they may be adapt- i 

{ 


steam-vessels that have been built under these ;' 
contracts, containing precisely this provision, ar 
fit for war-steamers; and that if three old com-! 
modores were selected, they would all concur in | 
that opinion. If they were selected, and if they | 
were able to concur in that opinion, J should not į; 
think it was strictly a logical sequitur that the) 
These steamers were con- 


so as to be strong enough, and adapted to answer | 
the ends of war-steamers, in the event of necessity. | 

Mr. MALLORY. I would ask the Senator |; 
from North Carolina whether there is not on the |} 
files of the Navy Department now, a report from | 
some of our naval officers, stating that these vessels | 
were not so constructed ? 

Mr. BADGER. The honorable Senator must 


I do not know what is there; 
but the Secretary of the Navy dues. These vessels 
have been consiructed under the superintendence 


of that class of officers, whose special business 1t |; 
is to know how a vessel should be constructed for |: 


war purposes. Commodores are not naval con- 
You do not select a sea officer for the 
purpose of superintendingand directing thearrange- i 
ment of a ship in its construction for war purposes. | 
That belongs to a particular mechanical branch (if | 
I may use the expression) of the naval service. | 


|; the system of defense by war steamers should be 


: now. 


find out whatis on filein the |; p 


i) matter, as well as I have 


These steamers have been constructed, as for war 
purposes, under the best and most capable super- 
vision of the proper officers altached to the Navy 
Department... Now, until I see one of them. tried, 


Lor until I hear that one of them has been tried, 


i and been found incapable of answering this end,’ 
i I shall presume that they are fit for war purposes, 
'. We know that improvements in war vessels 
very séldom originate with military or naval men. 
They come from other quarters... We know, 
also, that there is generally a professional preju- 
dice against every improvement that is made in. 


li the construction of vessels for war purposes, | It 


seems to belong, somehow or other, to all profes- 
ions and employments of life. It is said, that 
‘when Harvey discovered the circulation’ of the 
blood—and my friend from Arkansas [Mr. Bor- 
LAND] can correct meif I am mistaken—there were 
i scarcely three physicians in England above the 
age of forty years at that time’ who believed in the 
existence of that discovery as he announced it. 
They held on with pertinacity to their old notions. 
So it has been with regard to this system of steam 
defense. At first, I think it was generally opposed. 


| There was very little consideration given to it by 


what are called the “ old salts.” 
Mr. CASS. ‘Old fogies.”” [Laughter] 
Mr. BADGER. Yes, sir; “old fogies.” They 


had fought battles, won victories in sail vessels, 


| and they took it for granted that these things could 


not be done in any other way. They spoke of 
steamers contemptuously, and said that instead of 
| having ships carried by sails, and masts, and all 
that, a steamer was nothing but a vessel propelled 
by a tea-kettle of hot water. All these improve- 
ments have had to go through this ordeal. I be- 
lieve these vessels will be fourid—if we shall ever 
have occasion to test them—fit for war. purposes, 
and to be easily convertible into vessels fit for war. 
purposes. But, at all events, Ido not see why 
: we should make any alteration in this bill to de- 


i viate from what has been the common course of 


Congress on the subject. ° 
Mr. HUNTER. As the Senator from Louisi- 


ana is anxious to have a vote taken upon the bill, 


' as I do not wish to protract this discussion, and 
; as the subject can be discussed when it comes up 


again—although I moved the amendment—I will 
forbear saying what I intended to say in support 
of it. Iwill allow the vote to be taken without 
saying a single word upon the amendment. The 
question can be debated hereafter on other bills. 
The Senator from North Carolina believes that 


connected with the Post Office arrangements. I 
donot. The subject, however, can be postponed 
to another occasion. I will, therefore, say nothing 
about it now. 


Mr. HAMLIN. I wish to state the reasons 


i| which will control my vote against. the amend- 


ment of the Senator from Virginia. It was my 


| purpose to have spoken upon this question, but I 


do not propose to go into a discussion upon it 
1 think there is a distinction which may be 
drawn between the Senators who have spoken 


"upon both sides of this matter. Iam opposed to 


making any more steamers and connecting them 
with the Navy, and I am also, at the same time, 
opposed to making steamers to navigate the Gulf, 
the most dangerous of any navigation that we 
have, which will not be as strong as any vessels 


: that may be built for naval purposes. If you keep 


in the clause proposed to be stricken out, it does 


i! not propose to connect the vessels with the Navy; 


it only proposes to make them as strong as naval 
vessels are made. It does not, like the old bills, 
propose to connect these vessels with and make 
them part of the Navy. For that reason I shall 


: vote to keep it in. 


Mr. BORLAND. I am in favor of the pro- 


i posed amendment. I have listened very atten- 
| tively to the arguments in favor of retaining that 


portion of the bill in its present form, and I have 
| heard nothing that satisfies me of the propriety of 


“doing so. It proceeds, it seems to me, upon what 
| I have always considered a fiction, that the ves- 


‘gels in which we are carrying the ocean mails 
were to be so constructed as to be easily converti- 
I have looked into this 
been able, for sometime 
: past, and I agree fully with the Senator from Flor- 
‘ida, (Mr. Maxzorr,] that there is. no reason, for 
| believing; but every reason for rejecting, the idea 
i that they are fit for war steamers, oF that thatidea 


i ble into war purposes. 
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nt it the minds of the constructors. I 
never-did believe it; but it was. assumed, and ne- 
“cessarily assumed; as a foundation, and the only | 

one ‘upon which the system could rest, that it 
was to. bea part of the navy. Otherwise, it was 
a‘clear contribution to individual speculation, to 
build up. the fortiines of individuals by granting 
them monopolies, and paying ‘them for the pur: 
pose of accepting those monopolies at the hand of 
the Government. ; 

“The -honorable 


was prese: 


Senator from Maryland pro- 
ceeded, in support of the’bill, and in, opposition to 
the amendment, on the ground that it was impor- 
tant on account of the danger which these vessels 
might encounter in the Gulf—not those of navi- 
gation, but the danger of encountering some force 
of an enemy—that they should be in a condition to 
defend themselves, Why, this bill does not-pro- 
pose’ to put the vessels in a condition to defend 
themselves against any attack. They will be as 
liable to attack and as defenseless with this provis- 
ionin the bill, asif they were built only for com- 
mercial purposes. .‘They.are to carry no arma- 
ment.’ The idea.is, that they shall be built in 
stich a way that they may, if Government re- 
quires them, be taken for war purposes, and with- 
out the expenditure of more money, be converti- 
ble into war steamers. 

If we sustain the bill in its presentform, we 
recognize, what I consider, a fiction, thatthese ves- 
sels.ate, or can be made by any legislation of ours, 
of sucha character as to: be easily convertible into 
war steamers. - It is wise and proper for those 
who believe that to be true to vote for the-provis- 
ion as it stands in the bill; but inasmuch as I 
believe it all to bea fiction, I cannot vòte for retain- 
ing it. 

There is another objection to the bill. It pro- 
vides that the vessels shall be so constructed as to 
be fit for war purposes. Now, what is the provis- 
jon under which that shall be done? We require 
that it shall be done; we do not carry out the idea, 


as in those other contracts, and designate the | 


mode in which the thing shall. be accomplished, 
but simply require that it shall be done, and who 
istodoit. The vessels are not connected with 
the navy, and therefore it could not be done un- 
det the supervision ‘of the Navy. Department. 
Shall the: Postmaster’ General undertake tò con- 
structa naval vessel—a war steamer? I appre- 
hend that it would be imposing on him a duty 
which he hag neither the means at his -disposal 
to perform, nor the competency to’ do so if he had 
the means. If that is to be retained, the bill re- 
quires to` be: further amended, in my opinion, as 
to how it shall be done, and the manner in which, 
and under whose supervision, the vessels shall be 
constructed. 

Mr. CASS. Does the bill contain a provision 
that the United States may take the vessel, after it 
is made, for war purposes? 

Mr. CHASE. It contains nothing of that sort. 

Mr. CASS. Then what is the use of the pro- 
vision ? 

Mr. PRATT. Thevessels will be made stronger 
if it is retained. ; 

Mr. CASS. You have amavimun provided for 
in the bill. You are not to exceed $100,000 a 
year, You will not give that. As a matterof 
course, you are to give the lowest price. Now, 
if the man expends $50,000 in. erder to make the 
vessel fit for war purposes, he will charge more 
for profits; and if, as l am told, there has alread 
been an offer to build the vessels for $75,000— 
which shows the propriety of this competition—it 
will bring the expenditures down so as to reduce | 
the price, perhans, to $60,000. Why say, then, 


for “war purposes,”’ if itis not-for war purposes? || 


Build it as strong as you please. I agree with 
every word which has been said upon that subject; 
but do not let us go oat of the way unnecessarily, | 
and assume what we do not intend to do at all. 
Mr. DAVIS. I wish to say a word, and but 
one word. I care very little how this is disposed 
of; but if thesé vessels are made as strong and as 
heavy as you make a war vessel in the navy-yards 
of the United States, you have two results. In 
the first place you will have less speed and a 
greater draught of water; and that draught of 
water, if you are going to enter Tampico, may be 
a very serious inconvenience. [ sometime ago 
asked a. gentleman of some considerable experi- | 
ence in. this business, how it was that a ton of} 
shipping made for the steam service of the United 


States. cost so much more than a ton of shipping, 
made in the best manner, in a private yard? His 
answer was:substantially this: “If you could see 
the work going on, you would comprehend it. 
The proportion of metal which is put_in a ship 
like the ‘ Mississippi,’ or the ‘San Jacinto,’ is 
about twofold greater in a Government vessel than 
in one of those well-made Collins’ steamers.” 
Now, if you dre going to have a vessel of that de- 
scription, I think you will defeat your own objects. 
But still; it isa matter which I have not at heart. 
I am quite willing to vote for this line, and take it 
with this qualification. 

Mr. RUSK. If you put it down to the lowest. 
bidder, and get such a contractor for that line as 
you have for the public printing, your object will 
be defeated. 2 

The amendment was agreed to, there being, om 
a division—ayes 19, noes 15. . 

Mr. BORLAND. ‘I offer the following amend- 
ment to the bill, as an additional section: 

Sec. 2. And be tt further enacted, That the Postmaster 
General be required to establish a daily mail, by a regular 
line, from Louisville, Kentucky, by the way of the Ohio 
and Mississippi rivers, to New Orleans, supplying the sev- 
| eral post offices on the way, in the manner prescribed. by 
existing laws and regulations; and that the service hereby 
provided for, shall be procured under the general Jaws and 
regulations in respect to mail service, by open advertise- 
ment and contract, provided the expense shall not exceed 
$109,000. 


I have offered that amendment to the bill, in ac- 


ing at first upon the question. Great stress was 
laid, by those who favored the bill, on the import- 
ance of regular and proper lines of communication 
between our country and foreign ports. FT agree 
| with all they said on that subject; but I deem it 
equally, and more important, that we should have 
a proper line of communication between different 
| portions of our own country; and those who favor 
the bill, as we have it before us, I think cannot 


propose. ‘The bill provides for a regular and ef- 
ficient mail communication between New Orleans 
and Vera Cruz. This connects that with a regu- 
lar line, from the Mississippi and Ohio rivers, to 
New Orleans. It is a natural and necessary con- 
nection; and I cannot see why we should reject 
the one, if we adopt the other.. I have stated be- 
fore, the difficulties which we have in getting the 
Post Office Department to establish this line. The 
expense has been objected to; although, two years 
ago, an offer was made in this city to the Post Of- 
fice Department, to carry a mail line from Louis- 
ville to New Orleans, supplying the offices by the 
way, for $40,000 a year. it was rejected; it was 
said to be too much. Now, we have agreed to 
| give as much as $100,000, for carrying the mail 
three times a month between New Orleans and 
Vera Cruz. This proposes to carry a daily. mail- 
from Louisville, Kentucky, by the way of the 
Ohio and Mississippi rivers, to New Orleans, for 
an amount within $100,000; supplying the wants 
of a country, more extensive and more important 
in every respect, and certainly commending itself 
to our favorable consideration more strongly than 
any other I have heard brought before Congress 
this session. 

Mr. CHASE. I hope my friend from Arkan- 
sas will be kind enough to accept an amendment 
to that amendment, to make the termination of the 
line Pittsburg, instead of Louisville. 

Mr. BORLAND. I would have no objection 
to amending it in that respect; but I exclude Pitts- 
burg and Cincinnati, for the reason that they have 
daily lines established on that route. 

Mr. UNDERWOOD. There is a daily line 
: from Cincinnati to Louisville. 

Mr. BORLAND. And from Louisville to Cin- 
cinnati and Pittsburg. It is only extending to the 
lower Ohio and Mississippi, down to New Orleans, 
i what the upper Ohio now has from Pittsburg to 
i Louisville. It keeps up the line of communica- 
| tion, and I cannot see, for my life, why there 
should be any objection to it. 

Mr. CHASE. There is a daily line, I know, 
between Pittsburg and Cincinnati. I was not 
certain whether they carried the mail through the 
whole extent of the line. I now understand that 
they do, and of course shall offer no amendment. 

Mr. RUSK. Tam not opposed to any propo- 
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sition of that description; and if the honorable 
| Senator will come forward at the proper time and 


cordance with the views 1 expressed while speak- | 


| well object to this amendment, when it is simply | 
extending the line of communication which they | 


| boats. 


‘kind of steamers. 


designate the sort of boats in which he proposes 
that the mail shall be carried, I shall be prepared 
to vote upon it. He does not get any advantage 
by offering this amendmentat all. This is not the 
place for it. It may embarrass this bill, but will 
not accomplish his object. 

Mr. BORLAND. Iam unwilling to embarrass 
the bill, for Lam in favor of it; but I see no other 
opportunity to. accomplish my object. This is a 
crying inconvenience; we are suffering under it 
daily; complaints come up from the Mississippi 
valley every day to Senators and Representatives 
from that region. I know the honorable Senator 
from Tennessee [Mr. Jones] is inconstant receipt 
of appeals to him, both from his Legislature and 
constituents, to aid in something of that sort. I 
think this is a good opportunity to do it, and I do 
not see that there is any necessity for the alter- 
ation proposed by the Senator from Texas, at least 
in my view of the case. ‘There is none, because 
I would not prescribe the size or condition of the 
We have struck out a portion of this bill, 
because it prescribed’ conditions in regard to the 
I have based my amendment 
on the idea which I have carried out through all 
my remarks. 

Mr. CHASE. Ihope the amendment will be 
agreed to. It seems to me that if Senators would 
consider the great inconvenience under which the 
Western cities and towns labor in consequence of 
the want of river mails, they would not hesitate- 
to grant this reasonable request. I shall not go 
into the inconveniences in detail, because I am un- 
willing to.detain the Senate; but I assure Senators 
that they are very great, , 

The bill which it is proposed thus to amend 
commands my support upon the simple ground 
that it provides for a necessary mail route in the 
ordinary mode; and the amendment which is pro- 
posed by the Senator from Arkansas is nothing 
more nor less than extending this line to the port 
of Louisville. It is unreasonable, it seems to me, 
to ask that the details of the construction of the 
river steam-boats should be provided for in the 
amendment, when everybody knows the charac- 
ter of those boats. The Department surely may 
be left to its discretion in this matter. > 

Mr. JONES, of Tennessee. -It is trué, as my 
friend from Arkansas says, that this is a question 
in which we-feel a very deep interest; and I am 
véry sure that I should. not acquit myself to my 
constituents, or tomy own views, of what is-due 
to the public interests, if I did not give my aid’ 
‘and cooperation to the proposition which he sub- 
mits. But Lhave no disposition to embarrass any 
proposition of any Senator here; andas some gen- 
tlemen think this is calculated to have that etfect, 
I would suggest to my friend whether it would 
not be best for him to withdraw his amendment, 
and let us throw ourselves upon the justice, upon 
the enlarged and liberal view of the Senate, in a 
separate proposition; and if we cannot demon- 
strate to every Senator here, that it is due.to that 
portion of the country, that it is due to patriotism, 
that it is due to the convictions of justice and pro- 
priety, that we should have this-service, I do not 
want it. I think that, with the aid of my friends 
from Arkansas and Ohio, I can satisfy every Sen- 
ator here that our interests have been neglected, 
that our rights have been disregarded; and, with 
that.conviction on my mind, I respectfully ask my 
friend from Arkansas to withdraw his proposition, 
and let us stand on our own merits. If we have 
not merit enough to sustain us, let us go down. 
l am willing to trust it to the generosity, to the 
Eberality, and to the justice of the Senate. Let 
this proposition go for the present, and let us fight 
on our own hook. 

Mr. UNDERWOOD. If I thought that we 
could get an opportunity of testing the matter 
upon its merits, according to the suggestion of 
my friend from Tennessee, I would very cheer- 
fully go with him; but lam afraid that if we let 
this opportunity slip, we shall never get another. 
The day is rapidly coming, if it has not already 
arrived, when there must -be a daily communica- 
tion to New Orleans from thé mouth of the Ohio, 
in large boats, and thence spreading out through 
Hlinois, by railroad, and up the Cumberland and 
Tennessee, by other steamboats, of a smaller size, 
if we cannot get a railroad communication. 
have been trying for years to get something like a 
post office established near the mouth of the Ohio, 
which should be an office of distribution, in order 
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to throw the letters for the western part of Ken- 
tucky through that country, instead of going to 
Nashville and Louisville for distribution, and thus | 
delaying them for days. I admitthat, if we could | 
get at this in a separate bill, and have it attended | 
to, and make provision for a large class of boats | 
up to the termination of the Ilinois railroad at | 
Cairo, and small boats above that, it might be bet- | 
ter; but if you adopt the amendment, it seems to | 
me that the Postmaster General will be forced, | 
of necessity, to make regulations which will ac- | 
complish these objects, and will have the means | 
given him to make the proper arrangements upon | 
the subject. “When you require the duty, it com- ; 
municates the means necessary to perform and | 
execute it; and I think, if the amendment of the | 
Senator from Arkansas is adopted, the Postmas- | 
ter General will have the means granted for the | 
purpose of executing these objects which I know, 
from years of experience, to be so essentially ne- 
cessary to promote the correspondence of my sec- 
tion of the country. We suffer, to an enormous ` 
extent, the evils which I have mentioned, in bav- : 
ing our letters sent-to Nashville and Louisville for 
distribution; whereas, if we could have something 
like this communication, and an office established | 
near the mouth of the Ohio, which is the nearest | 

oint of the Mississippi for a large portion of | 
Kentueky, in communication with New Orleans, ! 
our great commercial emporium, it would be of | 
immense value. These are the reasons which in- 
duce me to vote now for this amendment. 


| 
| 
| 


and I join in that desire—have to establish the line 
which he proposes. I go most cordially and earn- | 
estly for it; but that desire cannot be as strong as | 
that which we who live in the Mississippi valley | 
must feel in the establishment of the line which I | 
propose. We have been put to this inconvenience : 
so long, that we have become sore under what we | 
consider the neglect and injustice of the Govern- | 
ment. Itis under that feeling that I have brought į 
forward this proposition. No one pretends to: 
advance any objection to it. 1 do not hear any | 
objection urged to the measure itself; the only | 
objection is, that it is brought forward at the 
wrong time. Flere is a growing evil, which it is | 
proposed to remedy, now we have an opportunity | 
to put the remedy in this bill, which is about to | 
go through, and go to the other House, and prob- j 
ably get through there in a short time. If we fail | 
to do it now, we shall have to take up the matter 
from the beginning, go through all the regular | 
forms of legislation, and be held to the rule of 
following the Calendar, and the close of the session |; 
will come before we have accomplished anything || 
towards relieving ourselves of this crying evil. | 
For these reasons, I do not feel that I should be | 
performing my duty by withdrawing the propo- ; 
sition. I think it very likely, from the indications | 
that I have seen, that it will be voted down, but | 
my sense of duty will not permit me to withdraw 
it. 


i 
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Mr. BROOKE. I would suggest to the Senator : 


from Arkansas to increase the amount that he has | 
specified in hisamendment. I have been informed 


by persons who are conversant with the business | 


of mail transportation that a daily mail cannot be : 
carried fron New Orleans to Louisville for that : 
sum. 


could not depend much upon passengers, because, | 
being compelled to stop at various places on the : 
river, they would necessarily be delayed, and pas 
senvers would seek their passages in other boats. 
I wish the Senator would withdraw the amend- : 
ment, because I feel as much interest in it as h 


if 


does; and I am unwilling to risk a measure of such | 


Tt will require fourteen boats at a cost of | 
from $15,000 to $20,900 each; and those boats | 


Mr. BORLAND. I would say to the Senator 
from Mississippi that I fixed the sum of $100,000 
for this reason: As far back as 1847, in response 
to an advertisement of the Post Office Department, 


$100,000; and since that time, to my own knowl- 
edge, a competent and responsible individual has 
come to Washington and offered to the Depart- 
ment to perform it for $40,000, and give ample 
security for the faithful performance of the duty. 
But since it seems to be the wish of those who are 
as much interested in this matteras l am, and who 
desire it as earnestly as I do, I will withdraw the 
amendment. 

The bill as amended was then reported to the 
Senate. 

Mr. ATCHISON asked for a division of the 
question on concurring in the amendments made 
in Committee of the Whole, so as to separate the 
last—viz: to strike out “ to war purposes and’’— 
from the others. 

Thequestion being taken on all the amendments 
but the last, they were concurred in. f 

The question then recurred on the amendment 
to strike out the words * to war purposes and.” 

Mr. ATCHISON. Task for the yeas and nays 
upon concurring in that amendment. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 24, nays 20; as follow: 

YEAS—Messrs, Adams, Bayard, Borland, Bradbury, 
Brodhead, Brooke, Cass, Chase, Clarke, Davis, Dodge of 
Wisconsin, Dodge of Lowa, Fish, Geyer, Hunter, Jones of 
Iowa, King, Mallory, Mason, Miller, Sumner, Uuderwooed, 
Wade, and Walker—24. 

NAYS—Messrs. Atchison, Badger, Clemens, Dawson, 
Douglas, Downs, Foot, Gwin, Hale, Hamlin, Jones or 
Tennessee, Morton, Norris, Pratt, Rusk, Sebastian, Sew- 
ard, Smith, Soulé, and Spruance—20. 

So the amendment was concurred in, 

Mr. SOULE. I[moveto amend the bill by add- 
ing at the end of it the words, “ not exceeding 
six months,” so that it will read, “the same to 
be ready within the shortest time, not exceeding 
six months.” 

Mr. WALKER. Iam inclined to think that that 
amendment ought not to be made; for if competi- 
tion is to be invited, this may defeat the entire 
object, for there may be but one party, and that 
the party originally named in the bijl, who can 
possibly be ready in six months. Hence this may 
defeat the object which we have in view in inviting 
competition. 

Mr. SOULE. I withdraw the amendment. 

The bill was ordered to be engrossed for a third 
reading; and then 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 31, 1852. 


The House met at twelve o’clock, m. 
TheJournal of yesterday was read and approved. 


is the resolution submitted by the gentleman from 
Iowa [Mr. Crarg] to close debate in the Com- 
mittee of the Whole on the state of the Union, 
on the special order—the homestead bill. 

Mr. COBB. I ask the unanimous consent of 
the House to submit an amendment to House 
bill No. 7—the homestead bill—merely with the 
view of having it printed and laid upon the table, 
so that members may have it before them when it 
is proposed to the bill. I hope there may be no 
objection. I will not detain the House by asking 
that it be read. 

There was no objection, and the amendment was 
i ordered to be printed, and laid upon the table. 

Mr. HENDRICKS. I ask the unanimous 
consent of the House to allow me to introduce a 
joint resolution in reference to an entirely local 
matter. ft will occupy very little time. ; 

Mr. CLINGMAN. Jam very sorry to object. 
There are many of us who want to introduce res- 
olutions. I hope that an hour or two, by unan- 
imous consent, may be devoted to the reception 
| of resolutions. 
| Mr. HENDRICKS. 


tleman will not interpose objection. 


I trust that the gen- 
It is with 


|| regard to ‘a matter entirely local, but of much 


interest to my constituents, i : 
Mr. CLINGMAN. Well, I will not object; 
but I would, however, like an hour to be devoted 
to the reception of reports of committees. _ 
Mr. HENDRICKS then introduced a joint res- 


vast importance to the Mississippi valley as an | 


amendment to another independent measure. i 


olution “ Construing an act in relation to military 


the proposal was made to take the contract at || 


The SPEAKER. The first business in order | 


| We now, in truth and fact, acco 


land warrants,” approved August14, 1848; which 
was read a first and second time by its title. ; 
Mr. H. -If there be objection, I will ask that 
it be referred; if not, that it may be acted upon.. 
There being objection, the joint resolution was 
referred to the Committee on Public Lands. = 
Mr. HOUSTON. We waste much time every 
morning by endeavoring to get business in’ out of 
order. Now, if we will: all agree to let business 
come up in order, we will accomplish. all we desire; 
and not consume half of the time that we now. do 
in endeavoring to press in business: out of order. 
; mplish nothing. ` 
Mr. McCORKLE. I would inquire if it is in 
order to read lectures under the rules? {Laughtér.] 
Mr. HOUSTON Iam not lecturing the House. 
I only ask that we shall proceed in the regular 
order of business. 
The SPEAKER. The Chair has alPeady ans 
nounced the regular order of business to be the 
proposition made by the gentleman from Towa, 
[Mr. Crark,] to close debate on the homestead 
bill in two hours after the Committee of the Whole 
on the state of the Union shall have resumed its 
consideration. 
Mr. SWEETSER, 
tion upon the table. 
Mr. CLARK. I will (as the indication seems 
to be a desire to debate this question at length, 
which I did not anticipate,) withdraw my resolu- 
tion. 
Mr. HOUSTON. I ask, then, that reports of 
committees be called for. The regular business in 
order, | know, is the bill in relation to punish- 


I move to lay that resolu- 


| ments in the Navy; and, as the printing of that 


bill has been called for, I hope that it will not be 
pressed for a day or two, but that it will be inform- 
ally passed over. - 

Mr. STANTON, of Tennessee. To that I 
have no objection. ; 

The SPEAKER. The gentleman from Ala- 
bama [Mr. Hovusrox] asks that, by unanimous. 
consent, the House will pass over informally the 
regular order of business—which is the motion 
made by the gentleman from Tennessee, [Mr.. 
Joxxs]—to lay upon the table the motion to re- 
consider the vote by which the naval bill was 
rejected, and receive reports from the standing 
committees. Is that the wish of the House? The 
Chair hears no objection. 

Mr. STANLY. I should like to know if the 
proposition is to take up the report from the Com- 
mittee on Public Lands, where we left off, and 
discuss that an hour, or receive reports generally, 
which will give rise to no debate? 

Mr. KING, of New York. Let us have them 
in their order. 

The SPEAKER. The proposition was to pro- 
ceed to call the committees for reports. 

Mr. STANLY. Did we not stop upon the last 
call of the bill reported from the Committee on 
Public Lands, making a grant of lands for a rail- 
road? What is the use of proceeding to call for 
reports? We cannot get in any other reports. 

Mr. HOUSTON. I will say to the gentleman 
from North Carolina, [Mr. Stanzy,] that we must 
rely upon the generosity of the Committee on 
Public Lands to let us pass on, and get to other 
committees. We cannot progress until we do; 
and I hope, therefore, that the House will pursue 
such a course as will let us get through. 

The SPEAKER. Is it the pleasure of the 
House to pass by the motion to reconsider the 
vote by which the bill providing for punish- 
ments in the Navy was defeated the other day? 
The Chair hears no objection that it shall be passed 
by informally, and come up in its order hereafter. 

Mr. CABELL, of Fiorida. Wil it come up 
to-morrow? 

The SPEAKER. It will. 


NAVIGATION OF THE OHIO RIVER. 


Mr. EVANS. I rise to a privileged question. 
The House, yesterday, on motion of the gentle- 
man from Kentucky, [Mr. MARSHALL, ] not now. 
in his seat, passed the following resolution: 

“ Resolved, That the President of the United States beand 


is hereby requested to cause to be communicated to this 
House the original manuscript copy of the report (now on 


i file in the office of Colonel Long, of the Topographical En- 


: gineers).of Captain Thomas C. Cram, on the best mode of 

i improving the navigation of the Ohio river atthe falls at 

| Louisville, made 3d February, 1844, with the original maps 

: aecompanying the same, or a-true copy of the. said report 

| from the said original, and certified by Colonel Long to be 
true.” š 


March 31, 


z- I movè to reconsider the vote on the | 
olution. ` {do not propose to | 


f 
i 
i 
| 


Mr Im 
adoption of the r 


distlss it, as the gentleman from Kentucky is not | 
now jn his‘seat: I make the motion to reconsider, | 
because the form ofthe resolution isunusual.” No 
officer ever kas been called upon to certify, on oath, | 
ah official document to this House. F will not dis- | 
cuss’ the motion: now, because the mover'of the 
regolation ‘is not in his seat. 1 only make the : 
motion because l may have no other opportunity. 

“Mr: MARSHALL, of Kentucky, at a subse- | 
quent part of the day, said: T rise to a privileged | 
question... During my absence this morning, the 
gentleman from Maryland [Mr. Evans] moved to 
reconsider the resolution passed at my instance on 
yesterday; and at bis suggestion I desire to strike 
owt the words “under oath.” ; 

Mr EVANS. I withdraw my motion to re- 
consider. iam . 

“Phere was no objection, and the words indicated | 
were. stricken from the resolution. 


REPORTS OF COMMITTEES. | 

‘The SPEAKER, Reports are in order from | 
the Committee on Public Lands. | 

On motion by Mr. COBB, ordered that the Com- | 
mittee on Public Lands. be discharged from the ! 
farther consideration of the following memorials | 
and petitions, aiid that they do.lie upon the table, 
viz: : 
. A’ joint resolution of the General Assembly of | 
the State'of Alabama, asking for an appropriation | 
of .public lands, to aid:in the establishment of an 
hospital for insane persons, &¢.; 

The petition of citizens of Wyandott county, 
Ohio, relative to lot No. 7, section 29, township | 
2; range 14 east, in the Wyandott reservation; | 

The petition of citizens of Georgia, praying for | 
a grant of land to the Alabama and Georgia rail- | 
road; ; i 

The joint memorial of the General Assembly of | 
the State of Alabama, asking for a graduation of | 
the price of public lands in said State; i 

The petition of William J. Ross, of William | 
ganny. of the trustees of the East Alabama Fe- | 
male College, and of John Ashburn Ragan; 

„The petition of Illinois, asking for an extension | 
of the time for which: preémptions are ‘granted; 
an í . F 
The petition of William Nelson, of Morgan 
county, Alabama. | f 

On motion by Mr. HOUSTON, by unanimous 
consent; it was 

Ordered, That leave be granted for the withdrawal from 
thefiles of. the House of the papers in tne ease of the said 
Wiliam Nelson, for the purpose of reference to one of the 
Executive Departments. 

On motion by Mr. COBB, it was 

Ordered, That the Committee on Public Lands be dis- 
charged trom the further consideration of the petition of 
Frederick Dent, and that the same be referred to the Com- 
mittee on Private Land Claims. 

Mr. COBB, from the Committee on Public | 
Lands, to which was referred the petition of citi- | 
zéns of: Wyandott county, Ohio, reported a bill 
to amend an act entitled “ An act providing for 
‘the sale of certain lands in the States of Ohio 
tand Michigan, ceded by the Wyandott tribe of 
‘Indians, and for other purposes;’’ approved 3d | 
of March, 1843. 


The bill was read a first and second time by its 


title. if 


Mr. COBB. In accordance with the petition 
of citizens of Wyandott county, asking that the | 


unsold lands in the Wyandott reservation be |! 


| 

$ 

brought into market, the Committee on Publie | 
Lands have reported this bill. T desire to call the | 
attention of the House fora moment to a few facts. | 
‘When this reservation was made, the General | 
Government required the property of the Indians | 
in this reservation to be valued. i 
I am prepared to say, was excessively high, and 
the General Government authorized a sale of that 
tract: of land at. a less price than the valuation, 
A number of persons in that section of country | 
Peto that the land be sold at $2 50 per acre. | 
he committee have had the matter under consid? 
eration,and directed this bill -for the sale of the 
lands tobe reported. ‘The representative from 
that séction of the country told me- that the tim: 
‘ber has been cut off those lands and sold, and that - 
they are thereby much depreciated in value. Why 


not -have this bill put upon its passage, and bring i 


these lands into market? The condition in which i 


The valuation, | 


these lands now are make them a great nuisance 
to the citizens of that section of the country. If 
the lands were sold at public auctiony-they: would 
probably, bring $10 or §15 per acre. The. bill I 
have- just reported, was prepared by the Commis- 
sioner of the General Land Office,.to effect that 
objéct. If the House will. pass it, these lands 
will be brought into‘market at once. The bill is 
a short one, and F desire to.have it read through, 
with the view of putting it upon-its passage. The 
committee were unanimous in recommending the 
passage of the bill. ` 

- Mr. STANTON, of Kentucky. I haveno ob- 
jection at all to this bill being put upon its pas- 
sage, more than any other. but I see it is inevit- 
able that if the Committee on Public Lands are 
allowed to put all their bills upon their passage, 
as the gentleman from Alabama now proposes to 
do. with this one, the balance of the committees 
will not be called during this Congress, and T 
therefore move to refer the bill to the Committee 
of the Whole on the state of the Union, and that 
it be printed. 

Mr. EDGERTON. T appeal to the gentleman 
from Kentucky to withdraw that motion. There 
is no real necessity for the reference. It is avery 
siniple bill, authorizing the sale of-certain lands 
in the State of Ohio. There can be no possible 
objection to it on the part of anybody. i 


Mr. STANTON. The Committee on Public. 


Lands is the only committee that'has reported for 
several weeks, and- the reason is, that they en- 
deavor to put all the bills they report upon their 


passage. 

Mr. STANLY. Is not this discussion contrary 
to order? 

The SPEAKER, The ‘gentleman is laboring 
under a mistake. 

Mr. STANLY. Is it not out of order, under 
the order adopted by the House? 

The SPEAKER. The only order taken by 
the House was to pass, informally, the other busi- 
ness, and to call the committees in their regular 
order. 

Mr. STANLY. I had not so understood it. 

Mr. EDGERTON. If there could be any ob- 
jection to this bill, I would’ not urge its passage 
now, but there can ‘possibly be no objection to it. 

The question was then-taken: on réferring the 
bill to the Committee of the Whole on the state 
of the Union, and, on a division, there were— 
ayes 64, noes 37; no quorum voting. , 

Mr. ORR demanded tellers, which were ordered; 
and Messrs. Orr and Warxis appointed. 

Mr. COBB. I have no particular interest in 
this matter, but I am certain, and the committee 
are satisfied, that it is for the interest of the Gov- 
ernment that this land should be brought into the 
market. 

Mr. TAYLOR, I wish to ask the gentleman 
from Alabama how much of this land remains 
unsold ? 

Mr. COBB. One thousand and sixty-three 
acres. i 

Mr. TAYLOR. I think there can be no objec- 
tion to the passage of the bill. 

Mr. COBB. -it is the wish of the delegate from 
that district, that these lands should be brought 
into the market, 

Mr. EVANS. [ ask the chairman of the Com- 
mittee on Public Lands whether there is any report 
accompanying this bill? 

Mr. COBB. No, sir; there is no report, but it 
is accompanied vy a letter from the Commissioner 
of Public Lands. : 

Mr. EVANS. 
is? 

Mr. COBB. It is the Wyandott reservation, in 
the State of Ohio. 

Mr. EDGERTON. Iwill state, for the inform- 
ation of the gentleman from Maryland, and also 


I wish to know where this land 


for the information of the House, that this land is | 


in Wyandott county, Ohio, and was ceded to the 
United States by the treaty with the W yandotts, 
in. 1842. There were improvements upon the 
land, which were appraised, and-sold to the United 
States at the appraised value. The lands were 
offered for sale at public auction, but the improve- 
ments had been appraised so high that they were 
not.sold, neither have they been sold since, except 
in limited quantities. Since the treaty of cession 
to the United States, the improved lands have been 
occupied by squatters. The fences and the tim- 
ber have been taken off, and yet the lands will not 


sell, neither will they sell at the appraised value, 
The Commissioner of Public Lands being ap- 
prised ‘of the whole circumstances. recommends 
the sale as a matter of interest to the country, and 
it is now proposed to offer the lands for sale at 
public auction, like any other property, provided 
that they shall not be sold for less than $2 50 an 
acre. Sa 

Mr. CLINGMAN. I would beg the gentle- 
man from Ohio, when he has done, to move the 
previous question, and. let us decide this question 
one way or the other. 

Mr. EDGERTON. If the gentleman from 
Maryland will yield me the floor for that purpose, 
I will do it. 

Mr. EVANS. I never wish to throw difficul- 
ties in the way of any bill, but I have seen so many 
instances in this House where wrong has been 
done, and where private rights have been inter- 
fered with, by this hasty action, that I must object 
toit. There has not been enough said as yet to 
satisfy me that | ought to vote for the bill. T will, 
however, call the previous question, and then other 
gentlemen can vote for the bill if they please, but 
I shall certainly vote against it. i 

Mr. SWEETSER. I wish to saya word or 
two in reference to these lands. 

Mr. CLINGMAN. I submit that debate is 
not in order after the previous. question has been 
moved. ; 

The SPEAKER. The Chair does not under- 
stand the previous:question to have been moved. 

. Mr. EVANS. I moved it, but I will now with- 
draw the demand. 

Mr. SWEETSER. I desire to say that these 
lands, to which my colleague refers, are within the 
range of my professional practice. J have known the 
country for more than thirty years, and am famil- 
iar with all the facts which my colleague states, 
{was among the persons who attended the sale of 
these W yandott lands soon after they were ceded 
by treaty to the United States. They were with- 
drawn at that time for some reason which I did 
not understand. I am perfectly familiar with the 
present condition of the improvements which have 
been made upon those lands; and it seems to me 
that the interests of the Government, as well as 
the interests of the country where these lands are 
located, all conspire to make this measure expedi- 
ent and nécessary. I have no -hésitation in say- 
ing, that if these lands were put up at auction, 
after reasonable notice had been given,*they would 
bring their full value. They are in the very best 
part of Ohio, and are now in a condition to com- 
mand as high a price as they probably will com- 
mand for twenty years to come, I now move the 
previous question. 

The previous question was seconded and the 
main question ordered to be now put; and the 
question being put on referring the bill to the Com- 
mittee of the Whole on the state of the Union, the 
tellers (Messrs. Orr and Warxins) reported— 
ayes 55, noes 70.. É 

So the House refused to refer the bill. 

The bill was then ordered to be engrossed, and 
read a third time; and, having been engrossed, it 
was read the third time. 

The question now being, Shall the bill pass ?— 

Mr. BRIGGS demanded the previous question; 
which was seconded, and the main question or- 
dered. 

sie question was then taken, and the bill was 
passed. 

Mr. COBB moved to reconsider the vote by 
which the bill was passed, and to lay the motion 
to reconsider upon the table; which latter motion 
was agreed to. 


SCHOOL LANDS. 


Mr. COBB, from the Committee on Public 
Lands, then reported the following. bills; which 
were severally read a firstand second time by their 
titles, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed, 
viz: 

A bill to authorize the school commissioner of 
fractional township.No. 1, range 10 east, in Ala- 
bama, to locate one section of land for school pur- 
poses, in lieu of lands to be relinquished; and 

A bill to.authorize the States in which the six- 
teenth. sections granted for school purposes lie, to 
relinquish such of those lands as may be compara- 


tively valueless, or-unfit for cultivation, and to se- 


lect other lands in lieu thereof. 
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MEMPHIS AND CHARLESTON RAILROAD. 

Mr. COBB. I regret that the fingers upon that 
clock point so nearly to the hour of one, for I have | 
a very important bill to report to the House; and 
I wish we had more time to dispose of it. [ ask 
the attention of the House while the bill is read. I | 
asi that it may be read for information. 
_ The bill having been read the first and second ! 
time by its title, was read through, as follows: 

A BILL granting the right of way to the State of Alabama, 
and a portion of the public lands, to aid in the construc- 
tion of a railroad from Memphis, in the State of Tennes- 
see, to intersect the Charleston, Chattanooga, and Nash- 
ville railroads, in Alabama. 

Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the right of way through the publie Jands be, 
and the same is hereby, granted to the State of Alabama, 
for the construction of a railroad from Memphis, Tennes- 


NAL 


OBE. 
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The road ‘starts at Memphis, Tennessee, and is to 
be, when completed, abouttwo hundred and elzhty 
miles in leugth—I do not state precisely, out I 
think itis about that. From the State of Tennes- 
see, it passes into Mississippi. 
for the benefit of those who may not be conver- 
sant with the state of things in that country, that 


although Mississippi is a land. State, yet the land 


belongs to the Chickasaw nation. When the 
land in that Siate was ceded to the Government, 
the Chickasaw nation reserved the proceeds of the 
sale of thisland. _ It has most of it been sold under 


So, as a matter of course, no land can be taken 


road. [ now follow the road to Alabarna, where it 


see, to intersect the Charleston, Chattanooga, and Nash- 
ville railroad, at a point in Jackson county, Alabama, with 
the right, also, to take necessary materials of earth, stones, 
timber, &c., for the construction thereof: Provided, That 


the rightof way shall not exceed one hundred feet on each | 


side of the length. thereos, aud a copy of the survey of said 
road, under the direction of the Legislature of said State, 
shall be forwarded to the proper local land offices respe 
ively, and to the General Land Office at Washington city, 
within ninety days after the completion of the same. 

Sro. 2. And be it further enacted, That there be, and is 
hereby, granted to the State of Alabama, for the purpose of 
aiding in constructing said road, every alternate section of 
land designated by ever numbers, for six sections in width 
on cach si 


of any section hereby granted, or that the right of preémp- 
tion has attached to the same, then it shall be lawful for 
any agent, or agents, to be appointed by the Governor of 
said State, to select, subject to the approval of the Secre- 
tary of the Interior, for the purpose aforesaid, of the lands 
remaining to the United States in said sections, one half 
thereof in alternate parts, so far as may be practicable. 
And said agent or agents may, subject to the approval afore- 
said, select from the lands of the United States most con- 
tiguous to the tier of sections aforesaid, and not more than 
fifteen miles from the line of said road on each side thereof, 


so much Jand in alternate sections, or parts of sections, as ii 


shall be equal to such lands as the United States have sold, 
or to which the right of preémption has attached as. afore- 
said, which lands being equal in quantity to one half of six 
sections in width on each side of said road, the State of 
Alabama shall have and hold to and for the use and purpose | 
aforesaid, and said land shall be disposed of only as the 
construction of said road progresses, and shall be applied 
to no other purpose whatever, 

Suc. 3, And be it further enacted, That the sections and 
parts of sections of land which by such grant shall remain 
to the United States within six miles on each side of said 
road, shall not be sold for less than double the minimum 
price of the public lands when sold. 

Sec.4. Andhe it further enacted, That the lands hereby 
granted to the said State, shall be subject to the disposal of 
the Legislature thereof, for the purposes aforesaid, and no 
other; and the said Legislature be, and is hereby, author- 


ized and required to dispose of the proceeds of the sales of |! 


gaid lands in the construction of said road, under such con- 


ditions, limitations, and restrictions, as will secure the ben- |; 


efits thereof to the people of said State, and the said road 
shall be and remain a public highway for the use of the 
Government of the United States, free from all toll or other 
charg 
the United States. 

Sec. 5. And be it further enacted, That the lands hereby 
granted to said State, shall be disposed of by said State only 
in manner following, that is to say: that a quantity of land ; 
not exeeeding one hundred and twenty sections, and in- 
cluded within a continuons length of twenty miles of said | 


road may be sold; and when the Governor of said State iF 


shall certify to the Secretary of the Interior that said twenty | 


continous miles of said road is completed, then another |j 


like quantity of land bereby granted may he sold, and so 
from time to time, until said road is completed ; and if said 
roadis not completed within ten years, no further sale: 
shall be made, and the land unsold shall revert to the Uni- 


ted States. ates 
Sec. 6. And be it further enacted, That the United States 


mail shail be transported over said road at such price as the 
Congress of the United States shall preseribe. 

Mr. COBB. I deem it my duty to ask the at- 
tention of this House for five minutes, while I make 
a short statement in reference to this road. 

Every man who is at all acquainted with the 
geography of the country, knows well that Mem- 
phis, in the State of Tennessee, is located upon 
the Mississippiriver. Any man whois willing to 
trace the line of this railroad east, to connect with 
the Nashville and Charleston railroad, will see in 
a moment the necessity and importance of such a 
communication. To the Representatives from the 
State of Maine, who have been so formidably ar- 


rayed against the grant of lands to aid in the con- |) 
struction of railroads, I desire to say, ‘‘reflect for į 


amomentupon the great national character of this 
road; ™ that itis another of the great lines of rail- 
road whichis to connect the Mississippi valley with 
the great Northeast. A statement merely of the 
character of the country over which this railroad 
passes, is all that I intend to trespass upon the time 
arid patience of this House, for the present, to give. 


le of said road; butin case it-snall appear that 4 
the United States have, when the line or route of said road ;| 
is definitely fixed by the authority aforesaid, sold any part | 


upon the transportation of any property or troops of |; 


| all of value has been sold. 


‘| tersects the Nashville and Charleston ‘Railroad, 


! Cumberland Mountains. I could teli this House 


and patience. 


tigation of gentlemen here. [ believe that when 


Whole on the state of the Union. 
the intelligence of the members of this House to 
secure its passage. I believe that this’ is a ques- 
tion of so much importance, not only to theStates 
through which the road passes, but to the whole 
l; country, that it must meet with the approbation 
; of the House. I ask, will the House refer it? 
i trust not. If the question is not one which has 
merit enough to make it stand, let it go—let it be 
buried where it will certainly be, if referred to the 
Committee'of the Whole on the state of the Union. 
If it has not sufficient merit to demand immediate 
action, I do not ask that it shall be passed; but I 
desire that it shall now be put upon its trial. I 


referred to the Committee of the Whole on the 
state of the Union, it will bethe last you will hear 


l of it. 


Mr. JOHNSON, of Arkansas. Those of us 
who favor these measures are anxious to have 
: some indication from the House of the course they 


i intend to pursue in relation to these bills. I mean 
those bills granting alternate sections for the con- 
struction of railroads. If it is a fact that they are 
not to pass, then let us know it, and not continue 

i this useless discussion upon them. I hope this 

; indication will be given distinctly to us to-day. 

j If it be a fact that a majority of this House think 


‘we have had debate enough upon these matters, 


i and are willing to take bills that have been well- 
' digested, and reported upon one system, by the 


majority of this House are ready to pass these 
| bills without further delay or consumption of time, 
‘then the motion which I shall now make will be 
i sustained by this House. I call, then, upon all 
those gentlemen who are friendly disposed towards 
‘this species of grant, to come up now and unite in 
; sustaining the motion which I am about to make, 
which is to put the bill upon its passage, that you 
_ may either pass the bill or kill it at once. 


: that this road is estimated to cost about $2,800,000, 
| of which we have subscribed twenty-three hun- 
dred and odd thousand dollars. here will be 


struction in the course of the year—I understand 
about the last of the year. So you can see we ar 
in earnest about building it. This is all I think 
necessary to state in relation to this matter. The 


ii lands for these purposes is one that has been tho- 
roughly discussed in this House; and I am satis 
| fied that to continue that discussion further, would 


And I will state | 


that reservation, and the rest belongs to them still. | 


strikes the Tennessee valley in one of the most fer- | 
tile portions of our State, which has been in mar- í 
ket for some forty or fifty years past, and nearly | 


ninety-two miles of this road in complete con- 


through which the railroad runs in that State, now | 


The timber, however, | 


| upon these lands may be valuable for some pur- ! 
poses. It then passes through this valley, and in- | 


| where it takes its tarn round the point of the | 


i 


the exact number of acres which this road would ʻi 
get, but it would he trespassing upon their time | 
I believe a question of so much | 
importance has not escaped the notice and inves- | 


this bill comes up, there will scarcely be a man to | 
vote for its reference to the Committee of the | 
E rely upon | 


Li 
1. Mr. STANLY. Mr.S 


| 
l 
l 


tell this House and the country that if this bill be | 


| 
| 
i 
i 
i 
i 
i 
| 


{ 
i 
i 
| 
i 
| 
H 
| 
i 
i 
i 
i 


Committee on Public Lands; if it bea fact that a | not, i r t 
‘| national point of view; but I will not consent to 


Mr. COBB. Tt may be due to the House to state | 


question of the propriety of granting the public i 


7 rae e A = — 
Mr. JOHNSON, of Arkansas. I would: be 


glad to accommodate my friend, but-—— 
Mr. MEACHAM. [ wish to Know whether 
ihis bili pas Bree printed? If not, how can we 
now anything about it, by only hearing it read 
bý the Clark po ee j 
_ Mr. COBB. I will state that this bibis a pre- 
cise copy of the Miséoutr Bill. ` . i 
Mr. MEACHAM. That isnot the question. 
Mr. JOHNSON. I will answer the gentle- 
man. i E 
Mr. MEACHAM. I wish .to°ask another 
question. How is it with the alternate sections ? 
Mr. JOHNSON. The alternate sections are 


ours if allowed in this bul. 
from that State to aid in the construction of the |! 


Mr. MEACHAM. How far on each side of 
the road? 

Mr. JOHNSON. As I understands they are 
allowed for fifteen miles, 

Mr. MEACHAM. For six miles, certain? 

Mr. JOHNSON. Only for six miles certain, 
so far as the actual grant is concerned, but where 
a section happens to have been taken up, the ap- 
propriation thus lost may be. secured within the 
limits of fifteen miles. _ - . 

Mr. MEACHAM. Do you raise the price of 
the alternate sections after you have passed be- 
yond six miles? : f 

Mr. JOHNSON. No, sir; we do not. a 

Mr. FLORENCE. I ask for the reading of 
the bill. À 

The SPEAKER. The gentleman from Arkan- 
sas [Mr. Jounson] has the floor. Will the gen- 
tleman yield to have the bill read? 

Mr. JOHNSON. 1 will yield for the reading 
| of the bill, but I do not yield my right to the 
| floor. z i 
The SPEAKER. The bill wil 
| it is objected to. 
A Voice. I object. 


| 
| 
l 
| 


t 


l be read, unless 


peaker, can I ask a 
question about this bill? a ; 
Mr. JOHNSON. Certainly. 
Mr. STANLY. I merely desire-to say that 
I do not wish any vote that I may give upon this 
bill, in this state of it, to. be taken as a test. of my 
| purpose to vote for or against it, as I have had no 
time to examine it, and wish not to vote against 
it. Ihave been generally in favor of these bills; 
but if I vote now to refer it to the Committee of 
the Whole, I do not want it understood that Iam 
against the bill.. I think, however, that I would 
vote for it, after T see whether we have an oppor- 
tunity of doing justice to other sections of the 
country and with generous and liberalhands. Ido 
not wish to confine myself to a particular bill, and 
would not be understood as being opposed to it— 
for I want an opportunity to examineit. That is 
all. 
| Mr. EVANS. I wish to say to the gentleman 
| from Arkansas (Mr. Jonxson] thatif he moves 
| to put this bill upon its passage, I will vote against 
it. Ido not think it is right to make it a test 
question. I might hereafter vote for it, or I might 
not, according to my judgment of its value ina 


take it unexamined. 

Mr. JOHNSON. I ask the gentleman if this 
bill is not now put upon its passage, whether he 
will vote for it? 

Mr. EVANS. Ido not know. It is not suffi- 
cient to say that the bill is precisely like another 
bill. To judge ofits full character, we must, for 
instance, know whether the road is located upon 
a proper route. There are divers circumstances 

to be looked into, besides the frame of the bill. I 
f am not going to have this made a test question 
; with me. 

Mr. JOHNSON, May I ask the gentleman 
from Maryland [Mr. Evans] if he ever voted ‘for 
one of these bills? 

Mr. EVANS. I voted against referring the 
| Missouri bill to the Committee of the Whole. 
| Mr. JOHNSON. I am gratified to know it, 
i and T should be exceedingly gratified to accommo- 


| date the gentleman still further, but Ð never saw 
! the time when we could accommodate everybody 


‘in this House. We must have some fixed deter- 
‘| mination, and the friends of these measures now. 
‘| ask to know of this House something definite; as 
to what its temper is in regard to passing bills 


i only result in a useless consumption of time, and 
ia waste of the people’s money. I shall, there- 
fore, not enter to any length upon the wisdom or 


ustice of the action of this House in relation to i ; sing bi 
i this bill granting lands for the construction of railroads. 


Mr, MEACHAM. Will the gentleman allow |, Mr. CAMPBELL, of IHinodis.. If the genties 
| me to make an inquiry? i| man will allow me Sia 
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‘Mr JOHNSON, -Iwill yield to the gentleman 
to ‘make an explanation. ot oe 
Mr.. CAMPBELL. T merely desire to say, 
that if my vote upon this bill is to be considered 
as a vote upon all the bills of this character which 
are to be presented to this House, notwithstanding: 
Lam favorable to it, and to the principle which it 


asserts, | must vote against ‘this bill. I desire that. 


- every, bill of that character shall stand upon its 

own merits; and lam opposed to any combination 
‘peing formed inthis House which will pass a bill 
that has no merits init. -` i z 

Mr. JOHNSON. I cannot let my friend make 
a spéech on: this- bill. He must ‘pardon me. He 
knows I would accommodate him as far, if not 
further than anybody else. ; : 

Mr. CAMPBELL. I merely wish to explain 
my own action’ upon this bill; but if the gentle- 
man will not allow me, of course I will not press 
the-matter. : 

:Mr: JOHNSON. Go ahead. 

Mr; CAMPBELL.. I said, sir, that I was in 
favor of this system of making grants, which is 
fast settling down into a policy of this Govern- 
ment. But. there are local objections to grants 
which are asked for by certain bills which will be 
presented to this House, and which I desire to 
explain when they come up; and if I am prevented 
. from making such explanation, by a combination 

of votes that is to sustain the previous question 
upon me, I must be excused if I resist it with all 
the power and ability I possess. 
Mr. JOHNSON, (resuming.) Now, I give 
_ notice that J cannot yield any more. 
Mr. FOWLER. Will the gentleman allow me 
one moment for a question or two. I know he 


will. 
_.Mr. JOHNSON. How can I refuse that rev- 
erend gentleman? (Laughter.] 
Mr, FOWLER. The gentleman from Arkansas 
{Mr. Jounson] asks my friend here [Mr. ene 
af he ever voted for one of these bills? Now, 
wish to put a question to the gentleman: Has he 
ever voted for a bill to parcel out a portion of the 
publie lands to the old States? 
Mr, JOHNSON. No, sir; and, never will. 
[Laughter 1, ai ; 

. Mr, FOWLER. ` Another question. “It is well 
known that the ‘old States are willing to give lib- 
erally to the new States. Iam willing to vote for 
these bills, provided we can have something like 
reciprocity upon the part of the gentlemen from 
the new States, [Laughter.] 

Another question I wish to ask. Will the gen- 
tleman fron: Arkansas (Mr. een go for some 
of these propositions to give to the old States, for 


internal improvements, a portion of the public | 


lands ? 

Mr. JOHNSON. Well, sir, I have seen one 
proposition, in the hands of gentlemen, that 1 
would supports but I do not believe that it can ever 

et iuto this House under favorable circumstances. 

ut this is irrelevant, and I do not know that I 
should speak of it at all, 

Mr. FOWLER. Will the gentleman tell ug 
which proposition. that is? 

Mr. JOHNSON, 
which is not claimed by any member of this 
House, but it goes on and provides for a given 
amount to each State, in proportion to her Repre- 
sentatives and Senators. 

Mr. FOWLER. I say in reply, that I am not 
tenacious in regard to any one of these bills in 
aarp but I am tenacious of the principle, and 

would vote for these bills on the ground that we 
should have what belongs to the whole country. 

. Mr. JOHNSON. Well, the course I propose 
to take is entirely an. inoffensive one. We wish 
to know if the House has settled, in their own 
mind, whether they will pass this class of bills or 
not; at least, to hear whether they will pass them 
now or not. If they refuse to sustain the previ- 
ous question, which I shall call for in conclusion, 
upon the motion to put the bill upon. its passage, 


on the state of the Union, and thus lead to debate, 
to continue, it is impossible to tell how long. 

It would seem to indicate, if that course is ad- 
mitted after so much debate has already been had, 
that it is merely the old-fashioned method of ac- 
complishing the defeat of a measure. 

Mr. SEYMOUR, of New York. One word. 
When the gentleman from Arkansas [Mr. Jonn- 


It is one, the paternity of 


‘to the House for unanimous consent. 
say to the gentleman from Arkansas, (Mr. Joun- || 
son,] as this bill will go upon the Speaker’s table, | 
| provided the House determine to go into the Com- 
; mittee of the Whole, if he will move to refer it, 


ith t í i so that it may come up to-morrow, I will be much 
then it is plain that this bill must take the course || : 


of others, and go to the Committee of the Whole || 


son] speaks of the debaté which bills of this char- 
acter have had in this House, I would ask him if. 
we have. ever: been in Committee of the- Whole 
upon any one of these bills? or whether we have 
had anything like a free and full discussion on the 


merits of a bill of this character?. -And I say this | 
because the gentleman intimates that he shall re-. 
gard the vote which may be given-upon the mo- 


tion which he is aboutto make, as’a test vote upon, 
this subject. For my part; I have felt that there 
are merits in some of these bills, and I have been 


„willing to go into: an examination of them in the 


Committee of the Whole, where we examine all 
bills of an important character, and where we 
ought to examine this one. 7 

Mr. JOHNSON. I must get through with the 
few remarks I want to make. This bill is of the 
same class with all the others that are before this 


| House, and which originated in this House. They 


have’ debated the subject of the public lands, as 
every gentleman is fully aware; they have deba- 
ted: one fixed system, and in one fixed set of 
words, such as compose these bills. If there is a 
gentleman in this Hall who is not well acquainted 
with these bills, it is solely because he has not 
given to the subject any particular attention, and 


could not have felt any interest in it, His vote is 
fixed, and his mind is made up. : 
Mr. MEACHAM, (interrupting.) You have 


| declared that you are about to call the previous 


question, to close debate, and now you cast reflec- 
tions 

Mr. JOHNSON: I have not cast reflections 
upon my friend from Vermont, [Mr. Meacuam,] 


j or anybody else. 


Mr. MEACHAM, (interrupting.) You say 
we never examined these bills, because we would 
not, and you know that they have not been print- 
ed. We have not had any chance to do it, 

Mr. JOHNSON. I would be glad to accom- 
modatemy friend from Vermont, (Mr. Mzacnam.] 
I have not cast any reflections, I disclaim any 
such intention; and if the House considers that I 
did, the gentleman will take from me a most 
re apology in the face of the nation. [Laugh- 
ter. 

I want a vote upon the motion, and if it is not 
agreed to, I shall not regard it-as the death of the 
bill, but as an indisposition of the House to pass 
it.. If the House will not sustain the previous 
question, { take it for granted that they intend to 
refer it, and therefore we will have to refer all of 
this class that come up hereafter. 

The Missouri bill, as I understand, was dis- 
cussed nearly a month. The minds of the House 
ought to be made up, if they are not. I therefore 
move to put this bill upon its passage, and call for 
the previous question; and I call upon the friends 
of railroad bills to sustain it. 

Mr. POLK.” J believe the morning hour has 


į expired. 


he SPEAKER. It has not quite expired. 
Mr. POLK. Whether it has. expired or not, I 


| move that the House resolve. itself nto the Com- 


mittee of the Whole on the state of the Union. 
Mr. COBB. In the event that the House de- 
termine to go into the Committee of the Whole, 
where will this bill go? 
Mr. BISSELL. To the tomb of the Capulets. 
TheSPEAKER. 
table, to come up in the fifth class of cases. ` 
Mr. COBB. I would ask, if it is the pleasure of 


| the House to go into the Committee of the Whole, 
: whether. 


Mr. HARRIS, of Tennessee. Is that question 


| debatable? 
TheSPEAKER. It is not. 
Mr. COBB. A gentleman has a right to appeal 


I would 


obliged to him. 
Mr. JOHNSON. With the consent of the 


House, I will withdraw the motion for the previ- 
| ous question, and move to refer the bill to the 


Committee of the Whole on the state of the Union, 
Mr. POLK. I wish the gentleman to move to 


| recommit the billto the Committee of the Whole 
on the state of the Union; and I will, therefore, 


withdraw my motion for the purpose of allowing 
him to do so. 


It will go upon the Speaker’s | 


| 


; tive and constitutional ground. 


Mr. JOHNSON. I withdraw the call for the 
previous question, and move to refer the bill to the 
Committee of the Whole on the state of the Union. 

Mr. FLORENCE. Letthe bill be also printed. 

Mr. ORR. I renew the motion that the rules 
be suspended, and that the House. resolve itself 
into the Committee of the Whole on the state of 
the Union. š i 

The SPEAKER. The Chair wishes to make 
an inguiry. Did either the gentlemen from Ala- 
bama, or Arkansas move to commit the bill? ‘The 
Chair heard no such motion, but the Clerk has 
made the question to the Chair. 

Mr. JOHNSON, of Arkansas. I made that 
motion. I withdrew my- call for the previous 
question, and moved that the bill. be committed to 
the Committee of the Whole on the state of the 
Union. ie i 

The SPEAKER. Thegentleman cannot make 
that motion without the consent of the House. 
The motion of the gentleman from South Caro- 
lina supersedes it. 

Mr. JOHNSON. My motion was made prior 
to the motion of the gentleman from South Caro- 


lina. . 
The SPEAKER. The Chair did not hear it. 
The motion was then entered. 


THE HOMESTEAD BILL. 


The question was then taken on the motion of 
the gentleman from South Carolina, (Mr. Onr,] 
that the House resolve itself into the Committee of 
the Whole on the state of the Union; and it was 


; agreed to. 


The House. accordingly resolved itself into the 
Committee of the Whole on the state of the Union 
upon the special order, the homestead bill, (Mr. 
Huprarp in the chair. , i 

Mr. WILLIAMS being entitled ‘to the floor, 
addressed the committee during an hour in regard 
to the earlier history of the slavery agitation, in 
which he showed that he had uniformly voted with 
General W. O. Butler against the reception of 
abolition petitions. He traced the history of the 
agitation down to the present time, and maintained 
that whatever might have been charged against 
My. Filimore’s legislative course on this question, 
he has been conservative in regard to it since his 
advancement to the Executive chair.. He touched 
upon the subject of the Presidency and presiden- 
tial candidates, and declared his: intention to vote 
for no man for that office who was not sound on 
the slavery question—who was not in favor of the 
compromise measures passed by the last Congress. 
He did not believe that General Scott had yet 
given any. expression in favor of those measures; 
and however that might be, he.did not believe that 


| if he were nominated for the Presidency, that he 


could possibly carry the State of Tennessee. 

Mr. INGERSOLL next obtained the floor, and 
spokean hour in defining the position of the Dem- 
ocratic party in Connecticut on the slavery qùes- 
tion; maintaining that it oceupied the conserva- 
He criticised and 
commented, with some severity, upon the course of 
the representative from Massachusetts, [Mr. Ran- 
TouL,] upon that question. He touched upon the 
question of slavery in States and Territories of the 
Union, and denied that Congress had any power, 
under the Constitution, to interfere with it. He 
alluded to the doctrine of secession, and viewed 
it—whether as a constitutional or revolutionary 
right—as a mere abstraction, and as such, would 
not discuss it; but in a practical view, he ques- 
tioned the power of the Federal Government to 
force a State to submission when once determined 
upon secession. He examined the question of 
slavery as it came up in the debates of the con- 
vention which formed the Federal. Constitution, 
and showed that the New England States voted 
for the continuation of the slave trade, while Vir- 
ginia voted in the negative. He argued that the 
course of the Abolitionists of the North had 
brought the Union on the verge of dissolution. He 
alluded to the conduct of England, in connection 
with the abolition question, and showed that her 
policy had been, after slavery had become unprofit- 
able to her in the West Indiés, to abolish it there, 
and to stimulate the agitation of the qnestion here, 
to compass her designs against the peace and pros- 
pery ofthis country. To strengthen his position, 

e called attention to the course of Thompson, the 
member of Parliament, who recently traversed the 
East, making abolition speeches. “He alluded to 
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| 


the condition of the poor of England, and particu- 
larly in the district which Thompson represented 
in Parliament, and in Ireland; and showed, by way | 
of contrast, that their condition was more wretched || 
than any portion of the negro population in the | 
United States. He concluded by expressing the |! 
belief that the people of Connecticut were sound |} 
on the compromise question; and read the resolu- |! 
tions of a public meeting held in his own district, | 
in favor of sustaining the compromise measures, | 
and against the agitation of the slavery question | 
in any form. | 
Mr. FOWLER then occupied the floor an hour | 
in defining the position of Massachusetts on the |! 
slavery question, contending that the great mass | 
of the people there were opposed to the extension | 
of slavery; and that they would at the proper | 
time make it apparent. He commented upon the | 
nature of the Federal Government, maintaining that 
its ultimate purpose was the enfranchisement of 
man. He discussed the policy of making grants 
from the public domain. He was in favor of 
making generous grants to the new States for the 
purposes of education ànd internal improvements; 
ut upon a principle of reciprocity, he should in- 
sist that like grants be made to the old States in 
roportion to their representative population. He 
Believed that it would be a wise policy also to 
make grants to actual settlers, for purposes of 
cultivation. In such form, he would support the 
bill. He touched upon the tariff question, and | 
advocated the doctrine of protection to the labor 
of this country. In conclusion, he touched upon 
the subject of our foreign policy in regard to the 
doctrine of intervention, and saw no reason why 
we should change it. Healso alluded to the rumor ; 
that a fleet had been sent to Japan to force her into ! 
commercial relations with this country. To such | 
a policy he was opposed. He would be gratified 
at the extension of our commerce, but not by com- 
pulsory process; and should vote against all ap- 
propriations for naval purposes, until he wassatis- 
fied that this rumor was unfounded. 
[See Appendix for these speeches. ] 
Mr. PORTER next obtained the floor, but | 
yielded to f 
| 
| 
| 


Mr. EVANS, who moved that the committee 
rise; which motion was agreed to. 

Thecommittce accordingly rose, and the Speaker : 
having resumed the chair, the Chairman of the 
committee reported that the Committee of the.. 
Whole on the state of the Union had had the ij 
state of the Union generally under consideration, |! 
and particularly House bill No. 7, for the promo- | 
tion of agriculture, and for other purposes, and | 
had come to no conclusion thereon, | 

Mr. MILLSON moved that the House adjourn; «| 
which motion was agreed to. 

So the House adjourned to meet to-morrow at | 
twelve o’clock, m. it 


NOTICE OF BILLS. i! 

Mr. STRATTON gave notice of his intention to ask |} 
leave to introduce a bill for the relief of John L. Cooper. į 

Mr. BABCOCK gave notice of his intention to ask leave 
to introduce a bill to provide for the erection of a raarine 
hospital at Oswego, New York. 

PETITIONS, &e. 

The following petitions, memorials, &c., were presented : 
under the rule, and referred to the appropriate committees 

By Mr. MINER: The meinorial of Lewis Whitiock, 
asking remuneration from Congress for having discovered 
a remedy for the ‘potato rot”? 

Also, the memorial of Benjamin Nixon and 54 other cit 
izens of Pittsford, Vermont, praying that the public lands 
may be granted to actual settlers. 

By Mr. MOREHEAD: The memorial of Isaac Thacker 
and others, citizens of North Carolina, protesting agains 
an extension of the Woodworth patent. ji 

By Mr. JONES, of Tennessee: The petition of H. C. 
Holman and others, citizens of Lincoln county, for the | 
establishment of a post route from Fayetteville, Lincoln : 
county, Tennessee, to Tullahoma, in Coffee county, o 
said State. 

By Mr. GORMAN: The memorial of J. T. Moffatt and 
others, praying for a tri-weekly post route between Terre 
Haute, fadiana, and Bloomington. 

Also, the memorial of R. L. Lackridge, assistant marshal 
of Sullivan county, Indiana, praying additional compensa 
tion for taking the census. g 

By Mr. FITCH: The petition of Henry Jobuson, asking 
Congress to take into consideration a machine of hisinven- į 
tion for recording the yeas and nays. : i 

By Mr. KING, of Rhode Island: The memorial of George 
W. Greene, asking the ass ice of Congress for the pub 
lication of the correspondence and papers of Major General 
Nathanicl Greene, by subscribing for a limited number of : 
copies thereof, x 

ty Mr. ANDREWS: The petition of ‘Thomas Frazer, 
praying for a sion on account of injuries received while 
in the military service in the war of 1812. 


p 


il 


Also, the petition of John Glidden and others, praying for 
the passage of an act prohibiting the carriage of freight and 


+ passengers for hire, by Government steain-vessels. 


By Mr. FITCH : The remonstrance of John Kistler, John 
Reynolds, and other citizens of White county, Indiana, 
against a renewal of the Woodworth patent. 


By Mr. FOWLER: The remonstrance of Rufus Clapp, |Í 
James S. Briggs, and 110 others, citizens of Plymouth | 


county, Massachusetts, against the reéstablishment of flog- 
ging in the Navy. - feet bao 

By Mr. SIBLEY : The petition of J. W. North, Isaae At- 
water, and63 others, citizens of Minnesota Territory, pray- 
ing for a reduction and modification in the rates of postage 
on newspapers and periodicals, so as to facilitate the diffu- 
sion of knowledge throughout the Union. 

By Mr. COTTMAN: The petition of George Handy, John 
Dennis, Robert E. Wilkins, Levin Woolford, and 90 others, 
citizens of Somerset county, Maryland, praying Congress to 


pass an act to establish a port of entry for licensing vessels, i 


at Deal’s Island. in said county and State. 

By Mr. MACE: The petition of J. S. M’Clelland, John 
Brown, and others, asking for a post route from Michigan- 
town, Clinton county, Indiana, to La Fayette, via Frankfort, 
Jefferson, Winship’s Mills, and Dayton. 

By Mr. PENNIMAN : The memorial of David Smartand 


| 128 others, citizens of Michigan, asking a grant of land to | 

i aid in the construction of the Oakland and Ottawa Rail- 
road. 

| , By Mr. ROBBINS: The petition of A. M. Nixon, Pat- | 

rick M. Glinchey, and 406 others, citizens of Manayunk, | 


Philadelphia county, showing that the present depressed 
condition of their manufacturing aud mechanical interest is 


caused by the operation of the present tariff laws, and they | 


earnestly recommend a modification of said laws, so as to 
promote the general interests of the country at large. They 
state that, in the present tariff of duties, in many instances, 


the raw material pays a higher duty than articles manufac- | 
They also recommend that í 


tured from the same material. 
dye stuffs be admitted duty free. 

By Mr. HENN: The petition of James A. Cunningham 
and 52 others, citizens of lowa, asking a grant of land to 
aid in the construction of a railroad from Burlington to the 
Missouri river. 

Also, the petition of A. R. Sparks and 16 others, upon the 
same subject. 

Also, the petition of John Linden and 27 others, upon the 
same subject. 

Also, the petition of William J. Cooper and 9 others, for 


i the same object. 


Also, the petition of ©. C. Tinsley and 7 others, for alike 
object. 


IN SENATE. 

. Tuourspayr, April 1, 1852. 

Prayer by the Chaplain, Rev. C. M. BUTLER. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Treasury, 


i in answer to a resolution of the Senate calling for 


information in relation to the expediency of re- 
pealing or modifying the act of June 30, 1834, con- 
cerning tonnage duty on Spanish vessels trading 
between the United States and the islands of Cuba 
and Porto Rico; which was referred to the Commit- 
teeon Commerce, and ordered to be printed. 


PETITIONS, ETC. 


Also, a petition of citizens of Illinois, remon- 
strating against the extension of the patent of A. 


and Z. Parker for improvements in water-wheels; ; 


which was referred to the Committee on Patents 
and the Patent Office. 

Mr. RUSK presented the memorial of John W. 
Phillips, praying indemnity for a vessel destroyed 


: by the United States troops during the late war | 
with Mexico; which was referred to the Commit- ! 


tee of Claims. 

Mr. FELCH presented documents in relation 
to the claim of Christopher Knowlton to a pension 
for services during the last war with Great Britain; 


| which were referred to the Committee on Pensions. 


Mr. DAWSON presented resolutions of the 


i Legislature of the Territory of New Mexico, in- | 
| structing their Delegate in Congress to procure the 


passage of a law authorizing two regiments to be 
raised for the defense of said Territory, and the 
establishment of arsenals therein; which were re- 
ferred to the Committee on Military Affairs. _ 
Mr. FISH presented three petitions of citizens 


‘of Buffalo, asking Congress to pass laws securing 
| a reciprocity of trade between this country and 
: Canada; which were referred to the Committee on 


Finance. 


| Also, a petition of citizens of Buffalo, New York, 
|| praying the extension of Woodworth’s patent for 
| a planing machine; which was referred to the Com- 
| mittee on Patents and the Patent Office. - GT 

Mr. DODGE, of Wisconsin, presented the me- 
morial of Ð. M. Smith, praying to be allowed the 
| privilege of selecting pine timber lands for educa 
| tional purposes on certain-conditions; which was 
referred to the Committee on Public Lands... 

Mr. MALLORY presented the petition of 
Charles G. Merchant, an officer of the Army, 
praying the settlement of his accounts in the Com- 
missary Department on just and equitable. prin- 
: ciples; which was referred to the Committee on 
Military Affairs. i 
| Mr. SOULE presented resolutions of the Legis- 
: lature of Louisiana, in favor of the construction 
of harbors, and the placing of buoys, &c., on the 
: mail route from Mobile to New Orleans; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. JONES, of Iowa, presented a petition of 
citizens of Lee county, Iowa, praying the appoint- 
ment of a commissioner, to settle claims to land 
in the Sac and Fox Half-breed-reservation in that 
i State; which was referred to the Committee on 

Public Lands. f f 


| REPORTS FROM STANDING COMMITTEES. 
| h 

i 

i 

l 

| 


Mr. FELCH, from the Committee on Public 
Lands, reported a bill to authorize the sale of the 
i reserved cedar lands in Clarke county, Alabama; 
: which was read and passed to the second reading. 
|! Mr. MALLORY, from the Committee on Naval 
| Affairs, to which was referred the petition of 
| Thomas J. Page, submitted a report, accompanied 
|| by a bill for his relief; which was read and passed 
i 


to the second reading. : : 

Mr. FOOT, from the Committee on Pensions, 
i| to which was referred the petition of Eliza Ann 
| Ellison, only child and heir of David: Lund, pray- 
ing a pension for the services of her father'in the 
last war with Great Britain, submitted an adverse 


report thereon. : : 
RAILROAD TO THE PACIFIC, 
i 

} 


i| Mr. RUSK. The Committee on the Post Of- 
i: fice and Post Roads, to which was referred the 
i, memorial of Asa Whitney, asking a grant of land 
|; to enable him to construct a railroad to the Pacific 
; ocean, have had the same under consideration, 
‘and a majority of the committee have instructed 
|| me to report a bill. Although I do not fully con- 
i; cur in the bill which I am instructed to repert— 
the principal objection which IT have to it is, that 
i I believe a bill more likely to receive the sanction 
| of Congress, and effect the object of building the 
! road, could be framed—after the bill is printed it 
is my purpose to ask the attention of the Senate to 
it at an early day, as a matter of vast importance 
to the whole country, and more especially to the 
rontier section located upon the Pacific ocean, at 
| which time it is possible I may offer some amend- 
| ments, 
The bill was read a first time by its title and or- 
|! dered to a second reading. Itisa billto set apart 
and sell to Asa Whitney, of New York, a portion 
f the public lands, to enable him to construct a 
i| railroad from Lake Michigan or the Mississippi 
‘| river to the Pacific ocean; also, to set apart and 
| sell to Samuel L. Selden, Robert T. Scott, and 
their associates, a portion of the public lands, to 
enable them to constructa railroad. from a point 
on the west. bank of the Mississippi river, not 
i north of the neighborhood of Memphis, Tennes- 
i; see; to run thence to the Rio del Norte and the 
Pacific ocean, at Santiago or San Francisco, or 
| other point suitable for the purpose. 
i Mr.GWIN. I give notice that when that bill 
!| comes up for consideration, I shall move to strike 


i 
Hi 
| 

i 
i 
i 
i 


H 


ii out the name of Asa Whitney, and of every other 
| individual named in it. 

' Mr. RUSK. There is an error in the title of 
! the bill. The latter part of the bill provides for a 
route south, and has no names in it at all. 


| ADDITIONAL MEMBER OF A COMMITTEE. 
|| Mr. BRODHEAD. I desire,if it is in accord- 
i! ance with the rules of the Senate, to ask that an 
‘| additional member be.appointed to the Committee 
of Claims, in consequence of the protracted Hl- 
= ness and consequent absence of the Senator from 
Indiana, [Mr. Wurrcoms,} who is è member of 
‘i that committee. I do not know what the practice 
ll or usage of the Senate, in a case of this kind, has 
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been; but there is agreat deal.of business before 
the ‘conimilteé, and: the illness of the honorable 
Senator from Indiana—which we all so much re- 
gret—prevents him from serving upon it. _If-itis 
in accordance with the practice of the Senate, and 
it can be done with propriety, 1 would be greatly 
pleased; and-J.,am ‘directed by the. committee to 
express. their desire for it, if the. Senate, would 
give us an additional member. . If in order, there- 


` foré, T-move that an additional member be ap-" 


pointed. for the Committee‘of Claims. <.. 
“<The PRESIDENT. Itis in the ‘power of the 
Senate, at any time, ‘to increase the number of 
whicli-a committee is composed, i 

<- The motion: was agreed to. f 

„Mr. BRODHEAD. I morve that the Chair ap- 
point the additional member. ; 
“The PRESIDENT. It requires. unanimous 
consent. oN ; í 

No objection being made, Mr. Apams. was ap- 
pointed by-the Chair. 
puo NOTICES OF BILLS. 

“Mr. HALE gave notice of his intention to ask 
leave'to introducea joint.resolution for the relief 
of. those mechanics who have come tothe city of 
Washington’ for the purpose of building the ex- 

` tension to the Capital on invitation of the officers 
of the Government of the United States, and who 
have been for a long'time out of work by the neg- 
lect of Congress to make appropriations therefor. 

“Mr. MALLORY gave: notice of his intention 
‘to ask leave to introduce a bill to grant preémption 
rights. to lands on, the Florida. Keys. 

ain ` BILLS INTRODUCED. 

. ‘Mr. FELCH, agreeably to previous notice, 
asked ‘and obtained leave to introduce a bill to 
grant preémption rights to certain settlers on an 
island called the Grand Cheniere, in the south- 
western lund district in Louisiana, and for other 
purpose which was read a first and second time 

y its title, and referred to the Committee on 
Public Lands. - 

Mr. SHIELDS, agreeably to previous notice, 
asked and obtained leave to introduce a bill for 
the relief of Thomas Flanagan; which was read a 
first and: second time by its title, and referred to 
the Committee’ on Pensions. - , 
USE OF CONGRESSIONAL. LIBRARY BY DIS- 
: i ~ TRICT JUDGES. 

-Mr. RHETT asked and obtained the unani- 
mous consent of the Senate to introduce a joint 
resolution authorizing the President of the Senate 


and Speaker of the House of Representatives to | 


grant the use of thé books in the Library of Con- 
gress to the justices of the circuit court and crim- 
mal courts of the United States'for the District of 
Columbia. ` 

_ The joint resolution was reada first and second 
time. It provides that the President of the Sen- 


ate and Speaker of the House of Representatives, | 


for the time being, be authorized to grant the use 
of the books in the Library of Congress to said 
justices on the same terms, conditions, and re- 
strictions that members of Congress are allowed to 
use them. 

Mr. RHETT. I would merely say that I have 
consulted with several gentlemen, members both 
of this‘and the other House, and [ think there is 
no objection to imparting to the justices of the 
circuit and criminal courts of this District the 
privilege of our Library. It is now extended to 
the judges. who are here, as well as to the Soli- 
citor of the Treasury, to the heads of departments 
and bureaus.. If there is no objection, | hope the 
resolution will now be read a third time and 
passed, ieee 

‘The Senate proceeded to consider the joint reso- 
lution as in. Committee of the Whole. 

Mr. HALE. 1 want to suggest to the Senator 
that, as the resolution stands, it will have to be 


renewed every Congress by the President and | 


Speaker; whereas the privilege might be granted 
permanently. ` 
Mr. RHETT. TheSenator will find by exam- 
ining the resolution that it is intended to be per- 
manent; theleave is to be granted from time to 
time, 
Mr. HALE. . That is my objection. I wanted 
to know why we should not make it permanent, 
The PRESIDENT. It does provide for the 
privilege being permanent, : 
“Mr, CHASE. | lt seems to me that this Fesolu- 


tion ought to go tothe Committee on the Judiciary, | 


and receive their consideration. = 
Mr. RO ELT. Committee on the:Library..’ 
Mr. CHASE. — Weil, Ihave no objection to 


H that reference. I move to refer it to-tile Comnut- 


tee on the Library. ee 
- Thé motion was agreed to. 
SALARIES OF DISTRICT JUDGES. 


| . The Senate proceeded to consider the following. 


resolation, which was. subinitted.by Mr.: CHASE, 
on March 30: - i ` 
Resolved; That the Committee on, the Judiciary. be- in- 
structed to inquire into the expediency of making the sal- 
ary of each judge of a district court of the United States 
equal to that ol any associate justice of the supreme court 
ot the State in which the district court may be established. 
Mr. FISH. I would suggest to the honorable 
Senator from Ohio to strike out the word ‘ asso- 


ciate.” In the State of New York we have no | 
associate justice of the supreme court; they are | 


all justices. Our-superior court is one of local 
jurisdiction. l presume the Senator intends the 
highest court in the State. 

Mr. CHASE. Yes, sir. 

Mr. SHIELDS. That is.also the casein sev- 
eral-of the States. In my State, the oldest judge 
acts as chiet justice, and I believe it is so in sev- 
eral.of the States. 1 would suggest that the alter- 
ation which is named should be made. 

Mr. RHETP. 
Carolina. Judges below sometimes actin a higher 
court. 
circulis. . ‘Therefore ihe resoluuon of the Senator 
from Ohio would not touch our State at all. 

Mr. BORLAND. 


resolution now. It will be a matter'for the Judi- 


clary Committee to consider. They axeinstructed ! 
to inquire into the expediency of domg what is | 


named in the resolution. 


States differ very much 
as to their judges. 


is alike. 
agreeing in that respect. 


as to how the resolution is worded. 

Mr. BADGER. Wehavenearly the same case 
in North Carolina. 
judges, who are elected by the Legislature. They 


are elected as judges of the supreme court; and i 


they select from among themselves the one who is 
to be called the chief justice. 

Mr. CHASE. 1 attach.no especial consequence 
to the precise wording of the resolution. 


with no special design but to-vefer the subject to 


the Committee on the Judiciary. That committee | 
will undoubtedly take into consideration all the | 
circumstances which have been presented by dif- | 
ferent Senators, and will probably, as the Senator | 
from Maine, (Mr. BrapBury,} who is a member ! 
of the committee, suggested the other day, adopt | 
‘The object of the resolution | 


some general rule. 
is to-direct their attention to the establishment of 


a general rule. That may be the consequence, or | 
it may not be the consequence. The resolution | 
ean do no harm, as it is simply one of inquiry. | 
1 trust it will pass; it merely gives the subject to || é 
; before the Senate, and published to the world; but 


the committee, 
The resolution was adopted. 


ADDITIONAL COMMITTEE CLERK. 


Mr. DOWNS submitted the. following resolu- | 


tion for consideration: 


Resolved, That the Committee on the Judiciary be author- | 


ized to appoint a clerk. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives 


was received by Mr. Forney, its Clerk, announ- : 
cing that it. had passed a bill entitled * An act to | 
amend an act entitled ‘An act providing for the | 
‘sale of certain lands in the States of Ohio and | 


‘Michigan, ceded by the Wyandott tribe of In- 
‘dians, and for other purposes,’ approved March 


i| 3, 1843;”’ which was read a first and second time | 
by its title, and referred to the Committee on | 


Public Lands. 
BILLS. PASSED. 


‘The following engrossed bills were read a third 
time and passed: ` ` 
An act to provide fora tri-monthly mail from 


itis the same thing in South : 


They are judges of appeal as well as of ! 


$ I do not think it makes a | 
great deal of difference as to the wording of the ; 


in my State we have three | 
judges of the supreme court; one is called the chief | 
Justice, the other associates; yet the salary of all | 
You will find hardly any two States ; 
This will be a matter | 
for the consideration of the Judiciary Committee; | 
and I do not see that it will make much difference | 


Our supreme court has three. | 


It is | 
merely one of inquiry, and of course was worded | 


New Orleans- to Vera Cruz, vie Tampico, and 
back, in steam-vessels; and . 

An act to change the name of Joseph: Lewis 
Breese, a midshipman in.the Navy of the United 
States. oa 

EXPEDITION: TO JAPAN. 


The Senate proceeded to’ the consideration of 
thé following resolution, offered by Mr: Boriann 
on the previous day: _ : i 

Resolved, That the Secretary of the Navy be directed to 
communicate to the Senate the object of the naval expedi- 
tion recently ordered into the Indian ocean, and partien- 
larly to-the coast of Japan, and copies of any instructions 
that have. beei given to the commander of that expedition, 

Mr. BORLAND. At the suggeéstion of Sena- 
tors, I desireto amend the resolution in one or two 
respects. In the first place, I propose to amend it 
by striking out the words ‘‘ Secretary of. the Navy 
be directed,’’ and insert “ President of the United 
States be requested;’’ and at the conclusion, to add 
the words ‘‘if not incompatible with the public 
service.” The resolution, as I propose to amend 
t, will then read; i 

Resolved, That the President of the .United States be 
requested to communicate to the Senate the object of the 
naval. expedition recently ordered into the Indian ocean, 
and particularly to the coast of Japan, and copies of any of 
the instructions that may have been given to the commander 
of the expedition, if not incompatible with the public ser- 
vice. : ji 
The amendments were agreed to. 

Mr. MANGUM. 1 very much question the 
policy of adopting this resolution at all, As to 
the latter portion of it, including the amendment 
which has just been adopted, I think it tends to 
make it more exceptionable. Suppose the Navy 
Department should be.called upon for all these in- 
structions, and the answer should be, that to fur- 
nish them was thought, by the President, to be 
incompatible with the public service, would it not 
produce the impression on the public mind that 
the expedition is a hostile one? Ithink so. I 
apprehend that we all perfectly understand it, and 
what may be its object. I suppose the great lead- 
ing object is to extend the commercial relations of 
the United States. It is perfectly well known to 
every gentleman who has kept his eye upon this 
subject, that when we have had a. vessel wrecked 
on the coast of Japan, the sailors.and officers have 
heen treated in a most extraordinary and barbarous 
manner, ` Now, sir, if conciliatory: measures shall 
not change this course of practice, | will say that 
I would like to see ten times the force sent there, 
and then a few of what are culled ¢ American re- 
monstrances.”’ j j 

Sir, you have to deal with barbarians as barba- 
rians. . These people, who are isolated from the 
world, not only socially but politically, are not ex- 
pected to be regulated by the motives that govern 
the civilized portion. of mankind. I think it a 
very laudable object to endeavor to extend. our 
commercial intercourse so faras we can; and in 
doing so, I think the exhibition of our power there 
will command respect, and that is what I think 
this resolution will not do.. I think it will require 
no great stretch. of confidence to leave this matter 
to the proper Department—the Executive portion 
of our Government. 

To be sure, we may gratify an idle curiosity by 
getting some. report, and having a very well-writ- 
ten document from the Department displayed here 


1 do not see how it will advance the’ interests of 
the Government at all. As surely as the Execu- 
live shail reply that it is supposed to be incompat- 
ible with the public interests to give the informa- 
tion that is asked for, so surely it will be set down 
by every antagonistic paper in the country as an 
open act of war, as a design to make warlike ag- 
gressions upon an innocent people, I doubt very 
much the policy of the measure, and I can have 
as little feeling upon .a question of this sort as to 
the manner in which it may affect the parties in 
this country, as any gentleman who may address 
you on this subject. ‘I think they are pretty much 
dislocated and broken in the middle now. The 
truth is, I am gradually becoming pretty much an 
‘‘outsider;”? but I will give a proper.and consti- 
tutional degree of confidence to any administra- 
tion, as Į have to the last, and as T hope to do 
ey while T have the honor of occupying a 
seat on this floor, humble as I am.. I know not 
who is.the mover of this resolution. 

Mr. BADGER. The Senator from Arkansas. 

Mr. MANGUM. I hope the mover of it will 
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the globe? Will they not be ready to thwart any | 
attempt on our part, if we give such an emphasis 
to this project? The embroilments which may 
result from it will be very dangerous in many | 
aspects, besides the thwarung of our commercial 
views. 

However, we, the men of America, care not for 
danger. That is the national spirit, and I fear 
that. spirit will become so strong, ultimately, that 
it will seek danger in that Quixotic spirit which | 
controlled the illustrious Spaniard in seeking it— | 
for the purpose of setting all mankind right, ac- | 
cording to our notiens. | 

I hope the honorable Senator will consent to let | 
it go over till a future day. I should like to know '| 
more about it. I doubt extremely the policy of | 
the measure. All matters connected with the pol- | 
icy of the country cannot be touched with too 
much caution and too much care. Even words, 
sounds, mere air that vanishes, and is not remem- | 
bered even for a day, may very often produce a 
sufficient impression upon the world to lead to 
results of the most disastrous character. This 
may do it much more. It seems to me that it is 
obvious to every child, even from the first-form 
up to any one at the head of a college, that our 
destiny, if we guard properly our resources at 
home, our own power, our own. institutions, are | 
at last to ascend to the very apex of human gran- | 
deur. And as surely as we shall dissipate our 
forces upon every wild, outlandish, and distant | 
country, and distant interest, so. surely we shall 
at last be regarded as having failed to rise to that 
height. : 

I regard this expedition as purely commercial 
in its character. It may, by possibility, involve 
something beyond that. Suppose our naval force 
should be assailed in those eastern seas ?—which I 
think is no improbable supposition—it is not the | 
character of the American sailor to receive a blow 
without returning it. And if we had fifty ships- 
of-the-line there, and one of them should be treated ; 
inhospitably, it would give more emphasis to our - 
power to send a few American remonstrances, as 


the House of Representatives the day before yes- 
terday; and I came here immediately, and offered 
my resolution. 

Now, Mr. President, I may be wrong in the 
; views which. have governed me in this; but [| 


this floor, and that opinion has been confirmed 
since I have been here, that it is not only not 
necessary, but that it is highly improper that any 
act of this Government, or of any branch of it, 
either legisiative or executive, should be done in 
secrecy or concealment from the public eye. Ido 
not care what the purpose may be; I do not care 
whether the act relate to our commercial, or dip- 
lomatic, or any other interest, or whether it beour 
action here on the nominations of the President for 
office; | have always believed that it was proper 


light. It might have done very well at a certain 


carried on secretly. The history of the several 
countries of Europe shows that it matters but very 
little to the people, who have no voice in the Gov- 
ernment, whether they serve one master or an- 
other. Nor are their real interests or condition 
affected by arrangements which those who govern 
them may enter mto. 
well, and it may do now, for the monarchs of 
those countries to operate in secret, and carry out 
their own objects without the knowledge, and 
without regard to the interests of the people; lest 


their heads should take occasion to intervene and 
defeat them. But, sir, here we have nothing of 
that kind. 
the governors and the government. We are but 
the White House, at the other end of the avenue, 
or in either House of Congress; and 1 hold that 


any important respect affecting their interests, 
which, from the beginning to the end, and in all 
its parts, is not fairly before the people. 


we do, and of the motives with which it is done. 

I have no design to assail the Administration, 
or to charge it with anything wrong; certainly not 
to intimate that { believe it is about to commit an 


an exhibition of American power, than all the 
diplomacy of a Talleyrand could effect, or even | 
that which has been said to control the affairs of : 
the United States. However, I am pretty indif. 
ferent about the matter; but I wouid prefer that it 
should lie over for the present. 

Mr. BORLAND. l certainly did not expect |: 
any opposition to this resolution when I offered it; ; 
and I do not think, that since I have served in this | 
body, I have heard opposition to such a resolu- |; 
tion, I doubt whether, in the history of the pro- '! 
ceedings of the Senate, a resolution asking of the 
Executive Department of the Governmentinforma- || 
tion on a matter of importance to the public ser- |; 
vice, has ever been rejected or opposed. I confess 
my great surprise at the opposition which has now ; 
been made. No one, it seems to me, could have ` 
inferred from the terms of the resolution itself, that 
any reflection was intended to be cast upon the 
conduct of the President of the United States, or 
to raise even the suggestion that he was doing 
anything wrong in sending out this expedition. 

Mr. MANGUM. I did not allege anything of 
the. kind. 

Mr. BORLAND. Such certainly was not my | 
intention in offering the resolution. I did not 
charge, nor intimate, nor believe, that injury was | 
intended, or likely to result to the country from 
this expedition. If any such impression goes 
out in comiection with it, it will surely be ‘solely 
attributable to the complexion that the Senator |: 
from North Carolina, as a friend of the Adminis- 
tration, has given to it. He has gone on to sup- i 
pose that such and such might be the state of | 
affairs. Sir, I have supposed no such thing. I i 
saw announced in the public newspapers, and find | 
it stated in the House of Representatives by the 
chairman of the Committee on Naval Afairs, that 
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| whether legislative or executive; and that if we 
failed in the duty of exercising this control, we, | 
alone, were responsible. Sur, Lagree with the Sen- į 
I take his own position, and «i 
He was ! 
right, sir; the responsibility of every act of this / 
Government, whether done by Congress or by the | 
Executive, rests on the shoulders of the majorities | 


act to the injury of the country, either purposely, 
or as the natural consequences of the act. now in 
question, 
extent, for the conduct of every department of this 
Government. We are told every day—and were 
told here only a few days since by the Senator 
from North Carolina himself—that whatever of 


by this Government, even in its Executive branch, 
was justly chargeable to the majority in the two 
Houses of Congress, and not to the President. 
Ay, sir, that we hold the purse-strings—the reai 


ator fully in this. is o 
now ask him to stand upon it with me. 


of the two Houses of Congress. As one of the 


majority, in this Senate, f am net only willing to į 


take that responsibility, which is a fair and legiti- 


mateone, but I court it. The Senator from North |: 
Carolina, as a friend of the Administration, need | 
not so anxiously seek to shift it from the President ` 


upon Congress. We are very willng—we are 


desirous to take it; and for that very reason, I: 


offer the resolution: for, along with the responsi- 


bility for the President’s acts, | want also inform- | 


ation as to what those acts are. One is necessary 
to the other. 

Hints have been thrown out by the friends of 
the Administration, as to the probable results of 
this expedition. 


plomacy, but war has been shadowed forth, I 


f 


have always held this, even-before I had a seat on | 


that all these things should take place in open day- i 


period of the world’s history, or may now do upon | 
i the European continent, for all diplomacy to be | 


It might have done very |) 


some of their brethren who wear crowas upon | 


The people of the United States are | 


their agents and representatives here, whether in į 
we have no right to take any step whatever in | 


nly I do not): 
believe that any injury can resuit to the public | 
interest, by a free and full exposition of all that | 


But we are responsible, to a certain |! 


extravagance and impropriety had been practiced , 


means of control over ail Government action, » 


Not only commerce and di- ; 


these intimations are well. founded, and the prob- 
able resulis are to be as important as we. may 
expect from the responses of the oracles,-surely, 
we ought to have moré certain and definite inform- 
ation, in order to make preparation. for them, 
and for their éonsequences—one of which last-will 
‘be ‘beyond all doubt, a heavy bill of expenses 
which will. come upon us to pay.’ - And for this, 
however large it may make the appropriations, we 
are told, already, by the organ ofthe President, 
‘and by his friends on this floor, that we'shall be 
held responsible before the country.. ‘Now, sir, if 
we are to be responsible for the consequences of 
|an act, have we not a right—is it not our duty— 
to know what itis? If itbea proper act, in our 
| estimation, to give it the proper ‘material aids”? 
or, if to us it seems to be wrong, in order that .we 
may exercise dur legitimate authority to arrest and 
forbid it. These are my reasons for offering this 
resolution. 
Mr. GWIN. I am entirely opposed to this 
į resolution until I obtain some information as to 
| the bearing it is intended to have upon the coun- 
try. I think that if the Senator from Arkansas 
[Mr. Borianp] will take-into consideration the 
importance of the trade now going'to the Pacific, 
he ‘certainly’ will justify ihe “Administration, in 
sending an expedition to explore those seas, I 
| will suppose a case, and then I: think the:Senator 
i| will see that it is important that these seas should 
| be explored. Suppose that part. of the instruc- 
| tions given to the commander of the fleet was to 
explore these seas for the purpose of. finding an 
island in which csal might be obtained, in order 
that we might have a depôt to supply vessels: is 
it proper to make it known to all the world, that 
some other power may go and take possession of it? 
But I will go further. Suppose that this expedi- 
tion is intended to commence commercial rélations 
with a people with whom we have no intercourse 
at present—for instance, such a people as. the 
Japanese: is it proper that we should make such- 
a design public, and especially to a certain nation 
in Europe, to enable them to Interfere against us, 
and to keep’ up that monopoly which they now 
hold? I think it eminently proper that every 
i: movement of this kind which is peaceful in its 
‘character, and especially any movement, the ob- 
| ject of which is to establish a depét in the Pacific— 
if that is part of the object of the expedition, and 
I do not know that it is—should be kept secret. 
I for one am willing that the Administration should 
send out such an expedition, the object of which 
is undoubtedly in relation to the commerce of the 
country; and [ take it for granted that the Execu- 
tive will not involve the country in those enormous 
expenses, fears ef which are sometimes expressed 
by Senators upon this floor. ' 
Mr. SHIELDS. I have recently received a 
letter from California which satisfies me that some 
; expedition of this kind should go out forthwith; 
and I take this occasion to state that the writer, 
who is an officer in our service, states that some: 
; time ago they picked up about fifty Japanese who 
were wrecked on the coast of the Pacific, and that 
they are in California now, and are pining to return 
to their own country. I have this letter, and | am 
glad that I can bring this matter to the notice of 
the Administration. The people of California have 
no means of sending these men home, and there 
‘is something of apprehension on the part of mer- 
chant vessels to approach their coast. This officer 
begged that I would lay the matter, as quickly as 
possible, before the Department, hoping that if 
his expedition goes to Japan these men may ac- 
company the expedition as an introduction. In 
my opinion this would be an excellent piece of 
policy, by which some advantage might be gained. 
: But whether or not,it would certainly be an act of 
i humanity to convey these men to their native land, 
: provided we have any public vessels going there. 
The Senator from California stated the truth 
when he said that the trade of Japan might be- 
come a matter of great importance to this country; 
andif we can open a peaceful intercourse with that 
country, I think it may be greatly to our advan- 
: tage. I am, therefore, inclined to think that the 
resolution of the Senator from Arkansas, at this 
. time, would have an injurious effect, ; 
» Mr. HALE. Iam not in favor of passing this 
resolution, Mr, President, for I think. it. would 
imply a degree of verdency in the Senate to pass 
it, of which I should not like to. see it guilty. 
I think that if the President of the United States 
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oF the ‘Secretary: of the Navy, were to answer us 
with .candor-and: truth, without any diplomacy,- 
reface, or apology, he would say this: «If you 
(ook at the Naval Register, gentlemen of the Sen- 
ate, you will find it filled up with the names of six- 
ty-eight captains, a majority of whom are waiting 
‘orders... Nearly one. hundred. commanders. are 
in the same condition, ‘waiting orders;’ so are 
“ Liéutenants,-midshipmen, and passed-midshipnien 
innumerable.. And you would find that you ap- 
propriate for the naval’ expenses about nine mil- 
ions a year, which is about twenty-five or thirty 
-thousand dollars a-day, or about eight hundred - 
thousand a month. It requires a great deal of in- 
-genuity to devise ways and means to employ those 
officers and spend that money.”? > 
“We cannot, Mr..President, keep these officers 
unemployed; .and:if you look to the report of the 
-Secretary of the Navy, made this very session, it 
will be :seen that, he recommends thé building of 
an additional number .of small vessels for that most 
excéllent, worthy, praiseworthy, and patriotic 
reason, that it-will bring into employment a num- 
ber of worthy lieutenants, who have now nothing 
to. do.: Now, when that is the situation of the 
-Navy Department, to ask the President what is 
the object of sending this expedition to Japan, 
would be worse than idle. We have got these 
‘ships, and’ we have got these men; but we have 
. “nothing on earth for them todo. They are “ wait- 
ing orders.” |" ‘We are paying them a higher com- 
pensation for their services than is paid by ‘any 
other nation on earth to officers of the same grade; 
“and it appears by the Register, furnished to you, 
that more than half of the two highest gradés of 
Officers are’ unemployed, and have been so for 
_years. If we look about us, then, it is apparent 
that this is simply a means of employing some of 
the ships and some.of the men, and of expending 
‘some of the millions that are appropriated daily 
for the Navy. g 
It isa worthy, a praiseworthy object. But the 
‘objection that 1 have to the resolution, if I have 
any at all, is, that I apprehend the President, if he 
were ta`answer as {should suppose he will be 
likely. to answer, will give such an answer as he 
did when; having sent a portion of:our troops 
down South, (perhaps, however, it would not be 
delicate- to mention the circumstance, as it occurred 
when the Union was in danger,) application was 
made to. know what the object was in sending the 
troops to a certain port—— 
_ Mr. 


CASS. as the application made by 
Congress? = 
Mr. HALE. I do not recollect whether it was 


-Or not; but the President answered that he was 
Commander-in-Chief of the Army and Navy, and 
that he did not see fit to subject the reasons that 
influenced him to calls of this character. Now, I 
suppose it would be peculiarly decorous if the 
President were to say, in answer to this applica- 
tion, that “ He did not see fit to subject the rea- 
sons that influenced him to calls of this kind” — 

Mr. RUSK. . Will the Senator from New 

‘Hampshire inform me when the President returned 
such an answer? or when such a resolution of the 
Senate was sent to him? 

Mr. HALE. 1 did not say that there ever was 
any such resolution of the Senate. I only go upon 
the newspaper reports. I believe such was the 
fact; that was the answer the President gave to a 
very respectable application: that he was the Com- 
mander-in-Chief, and that he did not see proper 
to answer the question. And, sir, I think he was 
very right; and should not be surprised if he were 
to say to the Senate,“ You are a very wise set of 
gentlemen, and if you would confine youselves 
to thedischarge of your constitutional duties, and 
allow me to attend to mine, we would get ona 
great deal better.” f, 

There is no doubt that he might send such an | 
answer; it would be perfectly constitutional. For 
that reason, I am not disposed to acquiesce in this 
resolution, and because it is a matter within the 
exclusive jurisdiction of the President, over whom 


roper and indecorous to send such a resolution. 
Punt itis well that the expedition has been got 
up. Ethink that while we appropriate nine or ten 
millions a year for. the ‘naval establishment, and 
while we insist on keeping it filled up-with twice | 
as many. officers as are wanted, and have to build Í 
„ships. to keep them in employ, it is a piece of | 
querulousness we ought not to indulge in, to ask | 


ji 


! contrary. ' 
| importance, for. L do not. know anything about 


| find us in doubt how to act. 


| the President why he has made arrangements to 
| keep some of them in employment. Perhaps this 


may be of a piece with-one of the most gigantic 


| humbugs for which an appropriation was ever 


made by any nation on earth; I refer to the“ Ex- 
ploring Expedition,” the results of which we have 
not got at yet, and the accounts for which are not 
‘yet settled... It may have been a very good thing 
for. the book-makers, and picture makers, and 
printers; but for the country, it was certainly the 
most. gigantic humbug ever undertaken. 

Whether this is, òr is not so, it-is within the 
jurisdiction and sole control of the President, and 
we ought not to interfere. 

Mr. BORLAND. My purpose seems to be 
very strangely and very greatly misapprehended. 
Iam not opposed to this expedition, and I have 
not uttered a word against it. - I admit that all that 
the Senators from California and from Illinois have 
suggested in regard to its probable value and im- 
portance may be true.. I know nothing to the 
Iam not denying that value or that 


them. And it is because I do not know that Í 
propose this resolution of inquiry to enable me to 
know. If, as has been suggested, the object of 


| the expedition be to establish new commercial re- 


lations for our country in the far East, or if, as 
has been hinted here, it is likely to involve us in 
warlike collision with another nation, surely it is 
not only our right, but our duty, to know all about 
it. Our connection with it, and our duties in con- 
sequence of it, must be as close and as important 
and as necessary as those of the President can be. 
Why, then, concéal its character and its objects 
from us? Sir, I am always suspicious of secrecy 
and concealment. Ifa thing be good, it need not 
fear the light. If it be bad, the welfare of the 
country demands that it should be exposed to 
view. I have deemed it proper to call for this in- 
formation, because 1 consider it necessary to en- 
able us faithfully and efficiently to discharge our 
duties. 

As to the remarks of the Senator from New 
Hampshire, [Mr. Hatz,] if I could regard him, in 
giving utterance to them, as the representative of 
the President of the United States, I might be dis- 
posed to give them a serious response. But as no 
such call as he has spoken of. has ever been made 
by either House of Congress— ; 

Mr. HALE, Ididnotsay thatsuch a call 
made by either House of Congress. 

Mr. BORLAND. Nor if any such call had 
been made would the President have returned such 
an answer as the honorable Senator from New 
Hampshire has suggested. Our position would, 
indeed, be a strange one—would require, indeed, 
something more from us than a “resolution of 
inquiry,’ if to our call the President should ever 
undertake to say to us, “I am Commander-in- 
Chief of the Army and Navy, and exercise my 
authority independent of Congress.” But, sir, 
no President ever has assumed, or ever will- as- 
sume, any such position. We have not come to 
that yet, and we never will come to it. Such an 
answer, were it possible, which it is not, would 
We have the power, 
and we would exercise it, too, to compel an an- 
swer in conformity to the imperative and recipro- 
cal obligations of every department of this Gov- 
ernment. But, sir, on this occasion, at least, I 
cannot recognize the Senator from New Hamp- 
shire as the representative of the President. No, 
sir, the President, whatever else he may think or 
do, neither has assumed, nor willassume, any such 
position as that; and no such answer either can or 
will come from-him to any call of the Senate. I 
would ask of him nothing which our right and 
duty did not warrant, and doubt not his answer 
would be in accordance alike with duty and pro- 
priety. f 

Mr. BADGER. The Senator from Arkansas 
says that there ought to be nothing secret in the 
Government; that the people of the United States 


was 


l € | are the sovereigns and governors of the country; 
we have no control, and to whom it would be im- || 


that the affairs and transactions of the Govern- 
ment are theirs; that the interests and effects are 
theirs; and that we are but their agents in man- 
aging and carrying on this Government by them 
and for their benefit; and that, therefore, all the 
transactions. of this Government, whether in the 
executive or legislative branches of it, should be 
always open to the public inspection, that the peo- 
ple may have an opportunity of seeing and under- 


standing all measures in their initiation and in their 
progress, as well as in their conclusion; because 


-the measures are ‘the measures of their Govern- 


ment, for their interest, and intended to subserve 
theiradvantage. Now, Mr. President, let us ex- > 
amine this subject a little further. 

Supposing it to be true that we are to consider 
ourselves a large family, and all of us to be en- 
gaged in endeavoring to ascertain what is best to 
he done to.promote the benefit of that family, the 
Senator from Arkansas must at once perceive that 
there is this difference between this fanciful and 
vast family of twenty millions of people, and an- 
ordinary family, consisting of a dozen members. 
It may be quite proper that family affairs should 
be discussed in the family. 

It might be desired by some that the affairs of 
the whole people of the United States should be 
discussed before the whole peopie of the United 
States; but here is the difficulty: if everything is 
to be-published that is initiatory to the people of 
the United States, it must also be published to the 
whole world. The Senator says he has no objec- 
tion to that. Perhaps not; but I think a great 
many people in this nation would object to intro- 
ducing the whole world into our family. A man 
may be perfectly willing to talk over a subject, 
and discuss it at his breakfast. table, but there are 
very few persons who would wish to speak of 
their family affuirs before the whole neighborhood. 
And although it is true that everything is to be 
doné here for the interest of the whole people, and 
that we are their agents, their- interest requires 
that we should not promulgate to the world the 
measures we have taken with this object in view. 
We have secret sessions in regard to our treaties, 
and we also have secret sessions in regard to nom- 
inations by the President. As to the treaties, it 
must be manifest to every one thatif they were to 
be published to the world in consequence of being 
sent here for our deliberation, that-that branch of 
the public business could not-be transacted with- 
out great detriment to the publie interest. i 

Now, if it be true, when the Presidentisabout to 
send an expedition to Japan, and to give instruc- 
tions to the men who are tocommand it, in regard 
to the object of the expedition; and if that object 
is to be exposed, and all these things are to be 

ublished to the world simultaneously, I think it 


| ismanifest that, however beautiful such a scheme ` 


might be in theory, it would. be vastly inconvenient 
in practice, and would render government impiac- 
ticable. dy? ; : Í 

The Senator also says, that since he has been a 
Senator upon this floor, he has never known a 
resolution of this sort objected to. But, sir, I 
ask him if he ever knew a resolution of this kind 
to bé offered? I have been here longer than he, 
and although my memory may not be perfect, 
and though I may not be a very attentive ob- 
server of what.takes place, yet I must say that I 
never knew a resolution of this kind to be’ offered 
in the Senate. If ever such a one was offfered, it 
must have escaped my notice, or have strangely 
glided from. my memory since. Sir, the Presi- 
dent has been in the habit, for years and years, of 
sending squadrons of ships to the East Indies, 
to the Mediterranean, to the Pacific, and the Bra- 
zilian coast, and to such portions of the world as 
he deemed necessary and advisable, so as to make 
our Navy answer its great purpose of affordin 
adequate protection to our commerce; and I as 
if any instance has ever been known before, of a 
call being made by either house of Congress upon 
the President of the United States, to advise them 
in regard to the instructions which he may have 
given to the commanding officer of such expe- 
dition? No, sir; and no argument, therefore, can 
be adduced in favor of the proposition before the 
Senate, on the ground that other propositions have 
not been objected to, unless propositions of a simi- 
lar nature-have been brought before the Senate. 
I remember no such instance. It seems to me 
that no injury can arise by allowing this proposi- 
tion, which is of an entirely novel character, and 
which, as far as I can perceive, can do no good, 
and in various contingencies may be productive of 
evil, should be allowed to rest a few days, until 
we can have an opportunity of sufficiently con- 
sidering its consequences. 

Mr. CASS. One of the most important naval 
expeditions that ever went out from this country, 
the papers say, is. about to. go out for some pur- 
pose unknown to Congress. Now, I ask, what 


SESSION. 


32p Co 


NGRESS, Ist SESSION 


reasonable objection can there be to our knowing 
this object?. What reasonable objection can there 
be, when we -have to make the appropriations for 
carrying out the expedition, to our knowing its 
general objects? ‘It is stated—not upon any gen- 
eral principle—that there may be secret objects 
connected with it, that should not be disclosed. 
There may be; and, if so, I have not a word to 
say. If there be such obj 
precisely met by the tedata, which puts the 
reply wholly within the power and discretion of 


the President, asking for nothing which it is not i 


proper to communicate. 

Now, how does it stand? You ask for informa- 
tion. The President says it is not proper to com- 
municate it, and itis not communicated, of course. 
Then, if you now refuse to pass this resolution, 
you create the necessity for the inference that you 
are not entitled to proper information, or that the 
resolution calls for that which it would not be 
proper to give. One or the other horn of the 
dilemma must be assumed. 
remark further, that I have no doubt, as to the 
general object of the expedition, that it is quite 
proper that it should be sent out. I have not 

eard a word from the Senator from Arkansas 
against the object of the expedition. I think it is 
proper; and I think it is equally proper that the 
general objects of it should be known to the 
American Congress and the American people. 
Some strange ideas, as it seems to me, have been 
advanced. The Senator from New Hampshire 
has said, that as the President is the Commander- 
in-Chief, we have no right to ask him anything 
about the expedition. There are one or two ques- 
tions connected with maritime and military expe- 
ditions: the one chiefly of a military or maritime 
character, and the other of a politico-military char- 
acter. You cannot issue an order to the chief 
commander, while in batile, for it is his preroga- 
tive to act there; but where your officers of the 


Army or of the Navy shall go, you must know, in | 


order to determine what are the requisite appro- 
priations, 

Let us suppose a case—which we know will not 
happen—that the President should choose to order 
a large number of forces to the banks of New- 


foundland; is it not proper that Congress should | 


ascertain the reason for the order, that they might 
know on what ground they should grant supplies? 


Whenever any Administration comes before you | 


and asks for an appropriation, it states the reason 
for making the grant. If in any case a call were 
made upon the President for the reason, and he 
should refuse to answer, or give an answer not 
satisfactory, would f 
plies? If the President, as Commander-in-Chief, 
instead of having ten thousand men on the fron- 


tier, should have them in the city of Washington, | 
would you be likely to grant the same amount of || 
supplies? Certainly not. This power of with- | 
holding supplies is one of the great checks upon | 
abuses in the Government, when the reasons for | 
asking the appropriation are not satisfactory. It | 


is your great legislative check. You want to 
know, when the President asks for a certain spe- 
cies of force, what he wishes to do with it, in 
order that you may know what must be done to 
maintain that force. 

The Senator from New Hampshire says that 


the President has refused to reply to an applica- // 


tion made to him for information, and would do 
so in this case. No, he has never refused to reply; 
and no President who ever sat in the presiden- 
tial chair ever sent such an answer as the Senator 
from New Hampshire has spoken of. Because 


the President chose to refuse to reply to an indi- |) 


vidual application for information, does it there- 
fore follow that he will refuse an application com- 


ing from the Congress of the United States? i 


= : ‘ 
Never, never. Never have we had a President who 
would refuse to answer suchan inquiry. If there 


are any peculiar reasons which would justify kim |: 


in making a certain movement, and not giving his 


reasons for it, he will state so frankly in his an- |; 


Swer to Congress. The resolution, therefore, 
commits him to nothing, and does no injury. I 
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ects, then the case is | 


Let me say, before I |: 


ou go on and grant the sup- | 
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i agree with the Senator from California, [Mr. 
i: Gwin,] that we want such an expedition. I do 
|: not know the object proposed in this case, and do 
|| not know the amount of force. I think it is quite 
; proper that we should know how many vessels, 
how many steam-ships, and how many men are 


i| to be employed in it. All these are matters for 


tions; and we all know that when the subject 
comes up upon these appropriations, the matter will 
| be thoroughly discussed, and that Congress will 
be required to know; upon its responsibility, what 
| the expedition is for, with a view to make the 
requisite appropriation. I do not conceive that 
| the resolution casts the slightest censure upon the | 
: President of the United States. I think, also, 
that it comes fairly within the scope of our legiti- 
; Mate duties. 

Mr. SEWARD. I donot know that, after due 
; consideration, I shall have any objection to the 
| passage of this resolution. I can only say, that, 
so far as my own views are concerned now, l am 
: not prepared to vote for it to-day. The subject is 
i new here; and I think there is a possibility that 
| some injury may be done to the public interest by 
passing such a resolution hastily, while no pos- 
! sible evil can result from letting it lie over a few 
; days—at least, for a day or two. 

The honorable Senator from Michigan has said 
| very justly, that he could conceive it very proper 
i) that there should be such an expedition to Japan. 
li There might be many reasons—I think I could 
‘imagine very many reasons—which might well 
exist, why such an expedition might be very 
proper, which reasons it might be very proper for 
the Congress of the United States to understand, 
and yet which reasons it might not be very wise 
for the Government of the United States to com- 
municate to the world at the very moment of the 
transaction. When I look at the position in which | 
we stand in relation to the Pacific and the East, and 
consider that we have advanced our posts to the 


i East is in the hands of European Powers, who have 
: been for two hundred years engaged by commer- 
cial treaties, by naval expeditions, and by armed 
power, in securing and parceling out the vast 
trade of the East among themselves; and that one 
nation alone has a monopoly of the trade of Japan, 
| think that, instead of inquiring why an expedi- 
tion is now ordered by the Government of the | 
United States to Japan, the question naturaily 
; arises, Why have not the United States before 
sent an expedition to the East? But, as I said, L 
į am not prepared to say that I should vote for the | 
resolution to-day. I may be to-morrow; and I| 
| therefore would suggest to the honorable mover 
ii that, as I find many others are in the same situ- 
‘ation as myself, it would be probably wise to let 
the resolution lie over far a day or two. 
Mr. BAYARD. I move to amend the resolu- 
tion, by striking out the words, ‘‘and copies of 


: mander of that expedition.” i cannot conceive | 


: a case in which it would be proper to cali for the | 
i instructions given to a military or naval officer, 
antecedent to the consummation of the duties in- 
|| trusted to him. Itseems to me that they must 
i necessarily be confidential. Therefore, you are 
calling on the President for information which he 
ought not to give. To the remainder of the reso- 
! lution I can have no objection, because it is left 
i to the discretion of the President to communicate 
such matters as are consistent with the public | 
welfare. I make the motion to strike out that 


: which we shall be called upon to make appropria- | 


coast of the Pacific ocean; that the trade of the | 


‘any instructions that have been given to the com- |; ) f 
y 7 |; not entertain any such idea as that, and therefore 
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ident. If there be any portion of the instructions, 
or anything in regard to the objecta of the expe- 
| dition which he may deem it improper, in view of 
the public interests to communicate, he will, of. 
| course, under the very terms of the resolution, 
| withhold it. If any portion of the information.be 
of such a confidential character that it would. be 
improper to make it known to the world, or would 
|; be prejudicial to our interests by being known, 
then, of course, he would withhold it. This was 
my purpose in adding those words to the resolu- , 
tion; leaving it entirely to his discretion, If he 
| shall determine in his discretion that even the 
whole of it ought to be withheld, of course it is 
competent for him to withhold it, with perfect re- 
spect to the resolution and to the Senate. In such 
a case he would simply have to say to the Senate: 
It is not, in my opinion, compatible with the in- 
terests of the public service that any of the inform- 
ation called for should be communicated. Let 
this be so, and let the President ‘say so. Then 
the whole expedition will be his, and the respon- 
sibility will be his—all, save the payment of the 
| expenses; and that, of course, will fall upon us, 
| and, according to the Senator from North Carolina 
|! (Mr. Manaum] and the Republic, will be our por- 
tion of the responsibility. . It will be what, when 
! the time comes, we will have to assume: for the 
| debt incurred, no matter how, or for what, or for 
| how much, will, doubtless, have to be paid, and 
that, too, out of appropriations to be voted by us, 
and on our responsibility—vot the President’s. 
The Senator from North Carolina (Mr. Baperr] 
seems to have entirely misconceived what I said, 
or what I intended. to ‘say,.as to precedents. I 
certainly did not mean to say that resolutions had 
ever been adopted of precisely this character. . I 
| apprehend that there’ never has been an expedi- 
| tion of this precise character fitted out in this 
| country before. But I did mean to say, and I 
| think 1 did say, that no resolution calling upon 
i the President for information in regard to any 
; branch of the public service, had ever been op- 
| posed upon this floor. I did not refer particu- 
i larly to naval or military expeditions. I said 
| that I had never heard of opposition to an inquiry 
i into the condition of any branch of the public ser- 
| Vice; nor have Í ever heard of a President who 
| refused to answer such a call, unless upon such a 
| suggestion as will be found in the resolution— 
; that the information called for could not be com- 


i municated without detriment to the public inter- 


ests. For these reasons I shall vote against the 


i proposed amendment, to strike out that portion 


| of the resolution calling for the instructions which 
| have been given to the commander of the expedi- 
tion. But {do not consider it asa matter of much 
practical importance whether it be stricken out or 
retained. 

Mr. HALE. I hardly suppose that the Sen- 
ator from Arkansas was serious in the suggestion 
which he made when be asked if { spoke for the 
President of the United States. I suppose he did 


i 
| 
f 
| 
i 


| 1 will jet it pass. But I wanttosaya word in re- 
i gard to the remarks of the Senator from Michigan, 
' because I know that what he says falls with great 
weight upon the country at this time, and a great 
i many think that in a short time, probably, it will 
| fall with vastly greater weight. ‘Thererore, I feel 
i that there is great importance attached to what the 
Senator says. He knows that | can say nothing 
of him whichis not kind and respectful; but I 
think he has advocated a very dangerous doctrine, 
| and one that J] want to guard against, in order that 


; part of the resolution calling for the ee 
because I can conceive of no case in which, of 
| necessity, from the relations which exist between | 
|i the Commander-in-Chief who is the instructing i 
|i power, and the commander of a naval or military | 
|! expedition, while the expedition is in progress, | 
l the cireumstances must not be confidential. 

| Mr. BORLAND. I think there would be great 
f force in the remarks of the Senatorfrom Delaware 
i 


i the resolution. i € mmu 
| cated is, after all, left to the discretion of the Pres- 


i i 3 cords orl 

{Mr. Bayarp] but for the concluding words o7 | 
The information to be communi- | 
i 


| - . . 
|i he may not be embarrassed in any action which 


: he may be called upon to take hereafter, provided 
! the wishes of his friends shall prevail; and that 
| is, that the Commander-in-Chief of the Navy and 
| of the Army may not order a division of the 
l Army, or a portion of the Navy to any particular 
! duty without the object of that order, and the 
nsiructions given by the commander, being a 
egitimate subject of legislative inquiry. I deny 
| that utterly and entirely. 1 do not expect to be 

| President of the United States very soon. [Laugh- 

| ter.) Therefore it is from no selfish motive that 
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I speak. . H the Constitution of the United States 
means anything at all, it means that the power of 
issuing: orders to the officers of the Army and the 
-Navy.is a matter which is exclusively intrusted to 
the discretion of the President of the United States; 
and when you make a call upon him for those or- 
ders, he may, with perfect propriety, and with 
perfect décorum, say to the’Senate: ** Gentlemen, 
“you'are' traveling: out of your record.” If 1 am 
not exceedingly mistaken, when a resolution was 
introduced by an honorable Senator from Maine, 
{Mr. Brapsory;] calling upon President Taylor 
to give the reasons for the removals which he had 
madè from certain offices, which were exclusive- 
ly within his control, some of the soundest law- 
yers: in the Senate—I do not now refer to the 
Benator’ from Michigan, for I believe he did 
- not.coincide iñ the opinion—expressed their con- 
viction that if the Senate should pass the resolu- 
tion and-send it to the President of the: Uni- 
‘ted States, he could tell them that they were at 
perfect liberty to pass the resolution, but that.he 
wag at liberty to. answer it or not as he saw fit. 
-It was said that he would not probably answer 
it—that. he would not give his reasons—that the 
Senate had no right to ask him—thatit was a juris- 


diction exclusively conferred on him by the Con-. 


stitution, for the exercise of which he was respon- 
sible to the people. That was the ground taken 
by the whole body of the friends of the late Pres- 
ident Taylor, upon the discussion which took place 
here upon that resolution. This resolution not 
only inquires the object of sending an expedition 
to Japan, but also calls for copies of the instruc- 
tions which have been given to its commander. 
The Senator from Michigan, if I understand him, 
contends that this isa fair and legitimate matter of 
legislative inquiry, and that'we have a right to 
‘have these instructions submitted to us. I do not 
want to argue the question at all. At presentitis 
rather an abstraction than anything practical, and 
I do not want to deal in abstractions. I simply 
wish to say that such are not my convictions, and 
with all the respect [ have for the honorable Sen- 
ator-—and nobody has a more kind regard for him 
-~I must repel the idea, so far as my own action 
is concerned, of being governed by any such the- 
ory of the Constitution as that which he has laid 
down. `- 

Mr. CASS. One word more, and I shall have 
done with the subject. The honorable Senator 
from New Hampshire says, that on a call being 
proposed to the President to state his reasons for 
certain removals, they were not required. Now, 
let me ask the honorable Senator from New Hamp- 
shire what parity of condition there is between 
such a question and the one now before the Sen- 
ate? he President makes a removal and ap- 
pointment. That is his constitutional prerogative, 
and all we have to do is to confirm or reject that 
appointment. But how different is the case here. 
We expend some fifteen or twenty millions a year 
for the support of the land and naval forces of the 
United States. We want to know what is done 
with the money. The President directs the move- 
ment of these forces, of course, but he cannot get 
along without money. Who is to supply the 
money? Ft will not do for him to shelter himself 
from his proper responsibility, and say, I will do 
as I please with these troops. We want a reason 
for levying this tax on the American people. We 
may disband the Army and Navy to-morrow, if 
we think the President does not send them where 
the interests of the American people require them; 
hence, as I have said before, we have a right to 
know what is to be done with them. There are 
two questions here; one strictly military, and the 
other, if I may use the term, politico-military, 
embracing other considerations besides mere milj- 
tary ones. It is not only a question of how much 


force, but why that force should be sent to a par- 


ticular port, and why it should be kept there? I 
repeat, we have to act. Congress has, in the first 
place, to make the appropriations; in the next 

lace to continue them; and, in the third place, it 

as the power to disband the Army and Navy 
altogether, if the troops are not properly applied 
by the Executive. We shall never fulfill our duty 
as the great supervisors of the Administration, 
unless we look to this. Tam not positive, but I 
have a strong conviction that this question was 
fully argued over thirty years ago, during Mr. 
Monroe’s administration, on some question in 
relation to thè removal of troops to Council Bluffs; 


jand I believe it was conceded on all hands that 

Congress had a right to enter into the question. I 

| think it was discussed for some time, but from 

| my present. indistinct recollection of the circum- 
| stance, | cannot say. whether‘the power was con- 
tested. Atany rate, it was determined then that 

Congress had the power. ; 

- Mr. DAWSON. The whole of this controversy 
seems to have arisen from a newspaper publica- 
tion; and an- alarm is. attempted to be ‘created 
throughout the country thatan expedition isbeing, 

| or has been; fitted out for some vastly-important 

purpose. Why, have we not invariably kept our 
squadrons afioat on these seas? Have not squad- 

! rons started from our ports and found their way 

into foreign seas for the protection of our com- 

t merce? When has there been a time since they 

have been afloat that our squadrons have not been 


that there is so much fuss made because a suuad- 
i ron is fitting out for a particular section of the 
world, not under estimates called for, but under 
| appropriations made to keep our vessels afloat? 
This is a peculiar period, as has been hinted by 
| several gentlemen; we are on the eve of a presi- 
dential election; the common routine of our Gov- 
ernment, and the manner in which our commerce 
is to be protected, is to be thrown broadcast upon 
the country, and the insinuation is raised, that 
the Government is about to involve us in for- 
eign controversy. When the question is'asked, 
wherefore all this? the answer is, that somebody 
; has seen something published in a newspaper. 
| Seen what? ‘That a military expedition was about 
to be fitted out? No, sir... That a squadron was 
to be sent abroad for the purpose of chastising 
some savages? No, sir. 


hear me, or he would not say that tiere was no 
information beyond a mere rumor in the newspa- 
pers, that this expedition was to be fitted out. I 
stated distinctly that I based my resolution upon 
a declaration made by the chairman of the Com- 
mittee on Naval Affairs, in his position as chair- 
man of that committee, in the House of Repre- 
| sentatives, two days ago. 

; Mr. DAWSON. I understood the Senator per- 
ectly. 

Me BORLAND. That statement thus officially 
made, I conceived was information to be relied upon 
as a proper basis of action. 

Mr. DAWSON. But how do you know that 
the expedition is being fitted out for war purposes? 
That is-the question. Have not squadrons been 
fitted out betore this? Therefore, I ask, why is 
it presumed that this expedition is fitted out fora 
“warlike purpose? 

The design of this resolution can be but one of 
| two things—either to ascertain the precise object 
intended on the part of the Government, or to ar- 
rest, by the power of the Congress of the United 
States, this expedition. Suppose, now, that the 
expedition shall be fitted out for a military pur- 
pose; is there any gentleman on this floor who 
i believes that the President would communicate the 
object of a military expedition to such a distant 
place? Would it not be inconsistent with the 
policy and the interests of the Government to do 
so? Certainly, it would. Suppose it is fitted out 
for the advancement of our commerce and the 
extension of our mercantile interests, would it be 
politic, would it be wise, to lay before the world 
i the very instructions which are intended to con- 
summate the object of the Government, and let 
| foreign nations see our object, and thereby inter- 
| cept the very purpose we have in view? Looking 
| upon it as a question of expediency, asa question 
| of policy, I can clearly see the impropriety of this 
i resolution. Suppose it is designed to check the 
| progress of this squadron. he Senator who 
| moved this resolution has already told us that the 
| Squadron sailed yesterday. 

/ Mr. BORLAND. I said that the chairman of 
| the Naval Committee of the House stated that it 
| 
t 
| 
! 
j 
! 
| 


was to sail on Wednesday, (yesterday.) What 
time it will sail I do not know. F have heard that 
it will not sail so soon; and I will add now what I 
ought to have said before, that not only did the 
chairman of the: Naval Committee make this 
| statement in the House, but he gave it as à reason 
| for the passage of a bill pending. He connected 
| it with pending legislation in the other House. 
; He stated it positively as a fact (which, of course, 
ihe obtained from the Administration) necessary 


in some of the Eastern. oceans? And why is it} 


Mr. BORLAND. Surely the Senator did not | 


| to be known in order to secure the passage of a 
| bill there pending. j 

Mr. DAWSON. That is a very strong reason 
why the Senator from Arkansas should entertain 
no alarm. Thechairman of the Naval Committee 
in the other branch of Congressis probably nearer 
‘the Naval Department than the chairman of our 
committee, because the appropriations originate in 
| that House. We all know who is at the head. of 
that committee—a gentleman who is not a friend 
to the present Administration. When he asks 
| before the country that a bill shall be hastily 
| passed, because of this expenditure, is it to be 
i presumed that that expedition is fitted out for the 
l purpose of doing any injury to this country in any 
i point of view? This is a reason why the Senator 
| from Arkansas should have no alarm; and should 
not ask for a publication, the result of which he 
cannot himself anticipate. 
| The great objection that I have to this proceed- 
i ing is, that it is founded in a want of confidence in 
|| the various departments of the Government. It is 
unkind and ungenerous to indulge a belief thas 
i any one of the departments of this Government 
would act improperly. . It is admitted by every- 
body that the President is the Commander-in- 
i, Chief of the Army and Navy; and if a squadron 
i! is set afloat by his order, the presumption is, that 
| it is for the good of the country, and for the in- 
| terests of the nation. We should never call for 
the instructions given to an expedition of this 
character unless we have some foundation upon 
which to raise a presumption that there is an im- 
propriety in its being sent out. Until that is the 
case we ought not to infer that it isso. My own 
opinion is, that Congress has the power at any 
| time to demand of the Executive the objects he 
has in view in a particular action, but that demand 
should always be exercised with prudence and 
| with caution. I believe further, that it is always 
detrimental to the publie interests to announce to 
the world what we are about to do. As was 
suggested by the Senator from North Carolina, 
[Mr. Bavcer,] what is fit to. be, spoken around 
the fireside in the family circle, around the family 
table in relation to domestic affairs, would not be 
| suitable in a court-or in a Parliamentary Halt. 
Domestic objects which the Administration has 
in view are intended for the good of the country, 
and should not be made the subject of general 
observation here. We should never raise an im- 
pase and sendit out to the country unfavora- 

le to any head of a department unless there be 
some ground, some reason to sustain it. In this 
case there is none. - The Government, I believe, 
is acting wisely and for the good of the country. 
i I have no doubt that if any Senator here would 
go to the head of the Department and ask for this 
information, he would receive it all, and even be 
allowed, as a member of the Government, to look 
at the instructions. Then after doing that, if any 
| gentleman thought the objects of the expedition 
were inconsistent with the public interests, he 
could come. here and make this call and put it 
upon that ground. 
_ Mr. RUSK. Ido not know that there is much 
in this matter, and_I* care very little about it; but 
if we are to judge from the character of the debate, 
it would seem that there was some great, stupen- 
| dous secret matter going on here for the benefit of 
the country. Ican see no sort of objection to 
calling on the President to inform us why he 
sends an important expedition to a country which 
we have not been in the habit of visiting. One 
gentleman rises, and says that our seamen, who 
have been shipwrecked upon that coast, have been 
badly treated, and that we ought to have somebody 
; out there to punish the inhabitants of that coun- 
try for it. Well, the protection of our seamen is 
as much devolved upon Congress as it is upon the 
President, and I do not know that there is any 
necessity for any very great secret operations, 
when the question of protecting our citizens in a 
foreign country is concerned. 

Another gentleman says that the object of the 
expedition is the establishment of commercial 
relations of high importance with another nation. 
Now, just as much responsibility devolves upon 
Congress as upon the President, in this respect; 
and I should apprehend that Congress could judge 
just as well about it as the President. I can see 
no mischief in adopting this resolution. I do not 
i know but that we may be called upon to foot a 
i very large bill for the expenses of this expedition. 
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I know that we have been called upon to pay large 
bills for some expeditions of this description; for 
we havehad some of them. We recently had an 
expedition to survey the boundary line between 
this country and the Republic of Mexico; and the 
last I have seen of their movements was, that they 
were sending an immense amount of bugs and liz- 
zards, and animals of that sort, to be transported 
hereat the expense of the Government, for which we 
have already been asked to pay $80,000. Here is 
an expedition, the precise object of which nobody 
knows, except the President; and why should not 
we, a coordinate branch of the Government, have 
this information? I think it is perfectly proper to 
call for the information. ft is respectful to the 
President. Ido not think it contemplates any- 
thing injurious to the country, and | think the 
President will have no difficulty in answering the 
resolution. i 

Mr. BORLAND. The discussion on this reso- 
lution has, [ repeat, been very unexpected to me; 
for, really, I could not have anticipated any se- 
rious objection to its immediate adoption. ‘If I 
were disposed to suspect the Administration of 
anything wrong, to attribute bad motives, to cast 
censure, or draw unkind, ill-natured, or disre- 
spectful inferences, from the course pursued by 
its friends upon this floor, (all of which 1 disavow 
and have disavowed from the beginning,) I might 
remind the Senate, in the language of Scripture, 


that “the guilty flee when no man pursueth.”? | 


Now, I have charged no impropriety upon the 
Administration. I have said repeatedly that I 
introduced the resolution in good faith, and upon 
the ground that we should know what is the ob- 
ject of an expedition involving the public interests, 

do not say whether injuriously or advanta- 
geously; for I do not know. I think what I have 
said will bear that construction, throughout the 
discussion, and that the resolution itself will sus- 
tain it. Why, then, should the friends of this 
Administration make such opposition to it? If 
the objects of the expedition be good, why should 
it be kept concealed from the country? ‘If it be 


bad, surely it will not be said that we should not | 


know it, in order to arrest. it before it has time to 
do mischief. 
l have no disposition to be inquisitive—certainly 


not inquisitorial—in the affairs of this Adminis- | 


tration; but I do insist that I kave a right here— 
not beyond the walls of this Capitol—not in my 
individual capacity, but as the representative of 
one of the States of this Union, whose interests 
are involved—to ask for this information, and to 
receive it. If I were to go to the Department, as 
suggested by the Senator from Georgia, [Mr. Daw- 
son,}and make inquiry—as it seems was made in 
regard to sending of troops into a Southern State, 
to which the Senator from New Hampshire allud- 
ed—it might very well be said to me by the head 


of the Department, ‘As an individual, you have | 


nothing to do with it.” Ido not choose to put 
myself in that position—one that I would have no 
right to occupy; but I am exercising here my 
legitimate functions in my legitimate place. I but 
exercise my right, and, as I conceive, perform my 
duty. [am sorry that the friends of the Admin- 
istration are unwilling for it to be interrogated. T 
feel that I need this information. I believe other 
Senators here also need and desire it. It is a 
question that can be easily settled. 
of the Administration are unwilling that we should 


know what the Administration is doing,and desire 
to keep its acts in the dark, and concealed from 


the people and the people’s representatives—I care 
not for what reason—they will, of course, vote 
against the resolution. If a majority of the Sen- 
ate agree with them, of course the resolution will 
be rejected, and we shall not get the information. 
That isall I have to say about it. 

Mr. BADGER. A+ to the purpose and ob- 
jects of this expedition, as it is called, I know 
nothing. 

Mr. BORLAND. Nor dof. 

Mr. BADGER. In relation to the subject- 
matter of it, I never exchanged a word with any 
member of the Administration, and I knew noth- 


ing about the resolution offered by the Senator | 


from Arkansas, until after the adjournment of the 
Senate yesterday, when some one mentioned to 
me that such a resolution was laid upon the table. 


I have opposed the resolution, because F think the | 


proceeding unbecoming; because it is without pre- 


cedent; because it can do no good, and may do 


If the friends | 


| He quotes 
| the expression that ‘* the guilty flee when no man 
pursueth.”” Now, none of us have fled yet; and 
(must be permitted to say that we have been very 
hotly pursued, and that the honorable Senator 
from Arkansas, who has been pursuing us, is very 
much of a “man,” 
friends who have supported him on the present oc- 
casion. So that, in every point of view, Ido not 
vee tiat the proverb exactly applies to the case in 
hand. 

_Mr. MANGUM. I had very little expecta- 
tion, when I presented an objection to this resolu- 
tion, that it would open a running debate to the 
extent which we have witnessed. The honorable 
Senator from New Hampshire [Mr. Hate] has 
remarked that our naval officers need employment; 
and so, to keep ourselves employed, we are carp- 
ing at any—even the smallest—subject which 
comes up; and if our time is consumed, it is very 
well done; but as to the public interest being pro- 
moted thereby, thatis entirely another matter. I, 
too, know nothing about the objects of the Ad- 


as I think, it is apparent to everybody who has 
reflected upon the subject, that it is commercial, 
purely, and is designed, in certain contingencies, 


| so; 1 think it ought to be so. 
| about it, however. 
|, whatever with any member of the Administration 
} upon the subject. 

| I mean not to detain the Senate any longer; but 


I know nothing 


| lie on the table. I have no disposition to oppose 
; its being taken up at a future period, if gentlemen 
shall desire it. I want a little more time to con- 
sider it. J] have indicated no decided hostility to 
it; but itis an unusual and unprecedented thing, 
as far as I know. I think doctrines have been 
advanced here wholly incompatible with the gen- 
uine and true spirit of our system. Instructions, 
it may be, of a military character have been 
issued; and it is said that the Senate hus a right, 
in its official capacity, to have them unfolded to it 
by the Executive. Sir, suppose it had been 
known that we were to strike a blow at Cerro 
Gordo, at Vera Cruz, or elsewhere, during the 
Mexican war, and the rebellious and factious 
| Whigs of this body had called upon Mr. Polk to 
‘ inform us what were the objects of the expedition, 


orders from the War Department to the General : 


Democrat in the body who would not have scoffed 


at and scorned it? und | 
would have made such a requisition upon the 


good common sense. | move that, for the present, 


the resolution lie on the table. t 
Mr. SHIELDS. Will the gentleman permit 
me to say one word? 


Mr. SHIELDS. 1 will renew it. My only 
objection to the resolution is because it calls for the 


instructions. 


of this kind. I shall, therefore, vote against lay- 


objects of the expedition. I now, according to 
my promise, renew the motion to lay the resolu- 
tion on the table. 

Mr. BORLAND. So faras I am concerned, i 
will agree to striking out that portion of the reso- 
Í lution. a: . 

The PRESIDENT. The question is on layin 
the resolution on the table. ; 

Mr. BORLAND asked for the yeas and nays, 
and they were ordered. P 

Mr. CASS. Do | understand that the provision 
respecting the instructions has been stricken out? 

The PRESIDENT. It has pot. 


a 


to say nothing about the | 


ministration in fitting out this expedition, except, ` 


perhaps, to be something more. I should judge | 


I have had no communication į 


I wish to move, that for the present, the resolution | 


| where he meant to strike next, and what werethe | 
is it imaginable that there is a single intelligent į 
I think not; and any man who | 


Administration would have shown that he was | 
acting, not only against all precedent, but against. :| 
all the principles, in my humble apprehension, of | 


Mr. MANGUM. Ifyou will renew the motion. | 


I think the honorable Senator from | 
Michigan laid down the principle very correctly, | 
that the general force and general object of the ; 
expedition is a legitimate inquiry; but the instruc- | 
| tions ought to be confidential and secret in a case | 


ing the resolution on the table, for the purpose of | 
amending it, as suggested by the Senator from ; 
Delaware, by striking out the instructions, and | 
calling only for the general force and general : 


g | 


| The PRESIDENT. | He could not do so. 

i The question on laying the résolution on the ta- 
| ble, being taken by yeas and nays, resulted—yeos 
17, nays 24; as follows: ; g 


H 
Hi 


| YEAS—Mesers. Badger, Brooke, Glarke,-Coaper, Daw- 
il sen, Fish, Foot, Gwin, Hale, Mangum, Miller, Morton, 
| Seward, Smith, Underwood, Upham, and Weller—17. 
NAYS—Messrs. Adams, Bayard, Borland; Bradbury, 
: Brodhead, Cass, Chase, Dodge of Wisconsin, Dodge of 
| Iowa, Douglas, Downs, Felch, Hamlin, Jones of. Lowa, 
| Jones of Tennessee. King. Mallory, Norris, Rusk, Sebas- 
i tian, Shields, Spruance, Sumner, and Walker—-24. 

So the motion was not agreed to. 

The question then recurred on the amendment 
of the Senator from Delaware. 

Mr. RUSK. I desire to apologize, under the 
rebuke administered by the honorable Senator 
| from North Carolina, [Mr. Mayeum,] for entering 
nto this debate. I am sorry that I followed “his 
| example; but if the Senate and the Senator will 
excuse me, Í will not follow it again. [Laugh- 
|i ter.] 
| The amendment to strike out that portion of the 
| resolution relating to the instructions, was agreed 


1 
l 
H 
H 
if 
H 
| 
| 
H 
a 


ii and general objects of the expedition.” 
| Mr. BORLAND. 1 would suggest to leave out 
i the word ‘‘ general.” 

Mr. SHIELDS. Very well. I merely want to 
get at the size and character of the expedition. I 
m willing to leave out **general.”” i 

The amendment was agreed to. f 
i Mr. HALE. I saw recently an order passed 
| by a legislative body, in one of the States of the 
| Union, asking one of their officers why he had 
i done a certain thing. The answer he made was, 
|! that he had never done anything of the sort. ‘It 
‘| seems to me that we are putting ourselves in that 
i! position. We ask the President why he has 
‘| ordered a naval expedition to the coast of Japan? 
‘| Does anybody know that he has done it? Has 
| any order, any communication, to that effect been 
il published? Are not the Senate undertaking to go 
‘ entirely in the dark? and would it not be as well 
| to find out first whether any such expedition. has 
| been ordered, before we ask the President why he 
has ordered it? If we do not, we may be sub- 
|| jected to the mortifying response from the Presi- 
i: dent, “ I have not done any such thing.” I should 
‘! not like to put myself in such a position. 
| The PRESIDENT. The question is now on 
i the passage of the resolution as amended. 
| Mr. BORLAND. Upon that question I call 
| for the yeas and nays. 
| The yeas and nays were ordered. 

| Mr. WELLER. Mr. President, I regret very 
| much that the condition of my throat, to-day, has 
‘| precluded the possibility of my expressing my 
| 
Li 
t 


opinions on this question. It was the more im- 
| portant from the fact that I have found it neces- 
| sary to differ from those with whom I am politi- 
caily associated, and that I have found myself 
‘| thrown among those with whom I have not ordi- 
i narily been politically associated. : 
i If any Senator will rise in his place, and say 
‘| that he has any good reason for believing that this 
i} expedition has been fitted out under the orders of 
|| the President of the United States, for an improper 
|| purpose, or that that expedition is calculated to 
ji operate against the public interests, I will vote for 
!| this resolution. For my own part, 1 cannot see 
| what good can result from this information, even 
| if it be transmitted to us by the President. It is 
| true, that by the terms of the resolution, you have 
left it discretionary with the President. He is to 
i| communicate the information, ‘ ifcompatible with 
the public interests;’’ but the very moment the 
| President of the United States announces to the 
Senate that he cannot give that information, com- 
patibly with the public interest, that moment you 
have advertised to the whole world that you have 
a secret expedition, and that you dare not disclose 
the motives and intentions by which you are act- 
uated in sending it out. Inthat way, you operate 
seriously against the publicinterests. [have long 
thought that there was too much publicity given to 
our public negotiations. At this age of the world, 
when there is a rivalry between the nations of the 
earth for the commerce of the world, itis oftentimes 


948 


E. 


THE CONGRESSIONAL GLOB 


important that your adversaries, or those who,are 
contending with you for the supremacy, should 
not be enabled to comprehend’ your movements 
until they shall have been made. Į am satisfied 
that ‘serious. inconveniences. have resulted from 
{ving too much publicity to negotiations; and if- 

Fives an older member of the Senate, I would 

propose that your rules should be so amended that | 

propositions calling upon Departments of thé Gov- 
ernment for information in regard to negotiations, 
should. be considered in secret session, when-we 
could speak our sentiments freely, and-as. one 
family, and. when we could disclose.the objects of 
thése missions so far as they were understood. 
Now, I know nothing of this, as I have before re- 
- marked, excepting. that I suppose one of the ob- 
jects. of the expedition is to obtain, if possible, 
.. -aceess to Japan; to open ‘commercial negotiations 
. with that country, and to-transport the unfortunate 
Chinese who have been confined now for nearly.a | 
year in-a.revenue cutter in the bay of San Fran- 
cisco, one of whom, T doubt not, has long since 
paid the debt of nature, having considered him- | 
self, for twelve months, as being in the custody of 
an officer under’ the law; in other words, that he 
wab imprisoned. If it is well understood by Sen- 
ators here, that this is the general object of the 
expedition, T ask what advantage can result from | 
obtaining: the particular instructions which. may 
have been given. to the officer‘in charge of it? Do 
‘you propose to found any legislation on that in- 
formation? Does any Senator suppose there is į 
anything wrong in the instructions? Let him say 
so, and I will vote for the resolution. But you 
are compelled, from thé very necessity of the case, 
to place some confidence and reliance upon. those | 
who have been selected by the people of the Uni- | 
ted States to occupy the Executive chair. You 
are compelled to rely upon the judgment and upon 
the integrity of an Executive officer while he is- 
acting in strict conformity with the law. Sir, 1 | 
have, perhaps, no more confidence in this Admin- 
istration than the gentlemen with whom 1 have | 
been politically associated; but they have been 
placed. there by the people; and so longas I am į 
satisfied that they are pursuing the course which 
their duties require them to pursue, I shall not | 
complain. If any Senator will say that he has 
any reason whatever—whether founded upon pub- 
lic‘rumor, or upon newspaper allegations, or upon j 
the declarations of some chairman of a military 
or naval committee elsewhere—to believe in his 
conscience that there is anything wrong going on, 
or that this expedition is fitted out for any other | 
than a purpose which is right, proper, and lawful, | 
I will vote for the inquiry, and not till then. 

Mr. BORLAND. In response to the remarks ; 
of the Senator from California, I can only say, 
that I have not charged, nor have I supposed that | 
the President was engaged in any expedition, 
intended or calculated to inflict injury upon the | 
interests of this country; but have we not as much 
right, and is it not as necessary and proper for us, 
to have information with regard to proper and 
legitimate expeditions and operations of the Gov- 
ernment as improper ones? 

Mr. WELLER. We cannot get it without the 
whole world having it; and Ido not choose that 
other nations shall have it. 

Mr. BORLAND. But the Senator is also mis- | 
taken as to the instructions. That part of the reso- 
lution has been stricken out. Wedo not now ask 
for the instructions, but merely for the force en- 
gaged, and the objects of the expedition; and then 
we leave it to the President to say how much of | 
the information, even in respect to this, shall be : 
communicated... There is no charge or intimation || 
of impropriety; but I would ask for the inform- 
ation as soon, and I desire it as much, if the expe- 
dition were for a purpose that I knew to be proper | 
and beneficial to the country,as I would if Í knew |! 


|i land bill first. 


it to be an injurious one. 

Mr. GWIN. This question may have an im- 
ortant bearing upon the State which I have the 
onor to represent in part; and Ithink it would be 

better to let it go over, so that we may proceed to 
the consideration of Executive business. We have | 
important Executive business to transact, and 1 | 
hope the Scnate will agree to go into Executive | 
session. I therefore move to postpone the fare | 
ther consideration of this resolution until to-mor- | 
row. 

. The motion was agreed to by avote—on a divis- 


ion—of 23: yeas to 16 nays. i 


EXECUTIVE SESSION. 

The Senate then proceeded to the consideration 
of Executive business; and after.some time spent 
therein, the doors were reopened, and - 

The Senate adjourned. ~~ 


HOUSE OF REPRESENTATIVES. | 
Tuurspay, April 1, 1852. 

<The House met at twelve o’clock, m. 
by the Rev.C. M. Burien. 

‘The journal of yesterday was read and approved. | 

“Phe SPEAKER. The first business in order | 

is the motion to refer to the Committee of the | 

Whole on the state of the Union, House bill No. | 

| 

1 


Prayer 


229, granting Jand to the State of Alabama, to aid | 
in the construction of a railroad from Memphis, 
in Tennessee, to intersect the Charleston, Chatta- 
nooga, and Nashville railroads in Alabama, which 
was reported from the Committee on Public | 
Lands. 5 | 

Mr. COBB. The gentleman from Arkansas 
madè the motion to refer; [do i 

Mr. CLINGMAN. TJ insist upon the regular | 
order of business: 

Mr. SIBLEY asked the gentleman from North ; 
Carolina to withdraw the motion, to enable him 
to offer the following resolution: 

Resolved, That the Committee on Military Affairs be ; 
instructed to inquire into the expediency of providing for | 
the establishment ofa military post at some eligible point 
on the waters of the Upper Minnesota river; and that said 
committee report by bill, or otherwise. 

The SPEAKER. The previous question was 
demanded. 

Mr. COBB. 
drawn. 

Mr. JONES, of Tennessee. I desire to make 
the motion that the rules of the House be sus-| 
pended, and that the Elouse resolve itself into the | 
Committee of the Whole on the state of the Union. | 

Mr. KING, of New York. Let us refer the 


I think it was afterwards with- 


The SPEAKER. The gentleman from Ae | 
bama is entitled to the floor. | 
Mr. COBB. The suggestion I was about to | 
throw out was this: I wish to be fair in reference | 


to this matter; and had I the control of the ques- ||. 


tion, I would, according to the dictates of my own 
judgment, while there wasa member of the House 
dissatisfied in relation to the matters connected 
with this bill, and desirous of discussing it-upon 
its merits, protest. against the calling of the pre- 
vious question. The general principle involved | 
has already been fully discussed, and I présume 
that further debate with regard to the principle is 
not now desired. If there isa solitary member of 
the House anxious to discuss the merits of the 
bill, I will not call the previous question. Is there 
one? [No response. ] 

Well, there is none. Yesterday it was sug- 
gested by some of my friends, that, before the 
bill was passed, it should be printed. Through 
the kindness of Mr. Rives, the publisher of our de- 
bates, the bill has been printed, and may be found | 
in the Supplement to this morning’s Globe, which | 
is upon every member’s desk. | had it printed to | 
obviate the objection to which 1 have alluded. 

Mr. JONES, of Tennessee. The gentleman! 
from Alabama seems anxious that this bill should 
be discussed and understood. In order to effect 
that object, I suggest to the gentleman that he 


before he calls for the previous question. 
_ The SPEAKER. That motion is now pend- 
ing. 
Mr. COBB. H there are gentlemen desirous of | 
discussing the merits of this bill, I should like to | 
hear from them. 
Mr.STANLY. The gentleman asks a ques 
tion, and I suppose he wants an answer. I have | 
heard more than half a dozen gentlemen express a | 
desire to discuss the merits of this bill, and the! 
i 
| 


i 

mittee of the Whole on the state of the Union‘ 
i 

| 


principle involved. 
Mr. COBB. Then I will not call for the pre- 
vious question. i 
Mr. HOUSTON. I do not understand the! 
gentleman from North Carolina as intimating that | 
gentlemen wanted to discuss the bill during the i! 
morning hour. i 
Mr. STANLY. No atal. f 
Mr. HOUSTON. Then the previous question | 


| only secures against discussion during the morn- 
ing hour. 


Mr. SFANLY. ẸFwantit referred to the Com- 
mittee of the Whole on the state of the Union, 

Mr. KING. I[ hope we will take the question 
upon the reference. No one wants to discuss this 
bil, and there is no need of calling for the previows 
question. I call for the question. 

The question was then put, and decided in the 
affirmative. 

Mr. COBB. The bill has been referred. 

The SPEAKER. Almost unanimously. 

So the bill was referred to the Committee of the 
Whole on-the state of the Union, and ordered to 
be printed. : 

REPORTS OF COMMITTEES. 

The SPEAKER. Reports from the Committee 
on Public Lendsare still in order. 

Mr. JONES, of Tennessee. As there is noth- 
ing before the House, I now move that the rules 
be suspended, and that the House resolve itself 


i| into the Committee of the Whole oi ‘the state of 


the Union. 
Mr. COBB. Iam before the House. [Laugh- 


ter. 

tr. HOUSTON. [rise to a point of order. F 
wish to speak to a point of fact. My coliesgue 
[Mr. Coss] is now upon the floor, for the purpose 
of reporting from the Committee on Public Lands, 
as the Chairman announced reports from that 
committee were in order. 

The SPEAKER. The Chair so announced, 
but no member rose and addressed the Chair. 
Under the circumstances, the Chair thinks the 
gentleman from Alabama is entitled to the floor. 

Mr. JONES, of Tennessee. My understanding 
is this: The Chair put the question upon the ref- 
erence of the bill. It was referred. The gentle- 
man from Alabama madean inquiry, and the Chair 
responded that the question had been put and the 
House had referred the bill to the Committee of 
the Whole on the state of the Union, almost unan- 


i| imously. 


The SPEAKER. That is true. f 

Mr. JONES. The gentleman from Alabama 
then appeared to be examining in`his drawer for 
papers, or something else, when I addressed the 
Chair, he not having done so. 

The SPEAKER. There is no question as to 
‘the reference of the bill from the Committee on 
Public Lands to.the Committee of the Whole on 
the state of the Union. The gentleman from Ala- 
bama said that he was upon the oor, and, while 
in the act of getting papers to present a report from 
the Committee on Public Lands, the gentleman 
from Tennessee addressed the Chair. 

Mr. JONES. I first addressed the Chair, and 
was recognized after the reference of the railroad 
bill. 

Mr. KING. Unless there is an appeol taken, 
I call for the regular order of business, 

Mr. DANIEL, A single remark with regard 
to a fact. I think after the reference, the Chair 
remarked that reports were still in order from the 
Committee on Public Lands. The gentleman from 
Alabuma immediately opened his drawerand was 
getting out the balance of his reports, when the 
gentleman from Tennessee rose, and was recog- 
nized by the Chair, and submaitted his motion. I 
think the gentleman from Alabama is clearly en- 
titled to the floor. 

The SPEAKER. The Chair thinks, underthe 


: : j i| circumstances, that the gentleman from Alabama 
| sbould submit the motion to refer it to the Com- i! is entitled to the floor. 


Mr. FREEMAN. I desire to say that there 
are several members from the Committee on Pub- 
lic Lands desirous of submitting reports when the 
gentleman from Alabama shall have finished those 
under his charge. , 

The SPEAKER. The Chair must say that a 
strict and rigid construction of the rule would be 
to allow the gentleman from Tennessee [Mr. 
Jones] the floor. The Chair is of the opinion 
that the gentleman from Alabama did not address 


i! the Chair in that connection to entitle him under 


the rules, strictly speaking, to the floor; but, under 


i| the circumstances, the Chair decides that the gen- 


ileman from Alabama is entitled to the floor. 
Mr. COBB, from the Committee on Public 
Lands, to which was referred the petition of Wil- 
liamson R. W. Cobb, reported “A bill granting the 
‘right of way to the State of Alabama and a por- 
‘tion of the public lands to aid in the construction 
‘of a railroad from Winchester, Tennessee, to 
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<some point on the Tennessee rivér, at or near 
< Deposit, Alabama;” 
second time by its title, and referred to the Com- 
mittee of the Whole or the state of the Union, 
and the bill and report ordered to be printed 

On motion by Mr. COBB, it was ordéred that 
the Committee on Public Lands be discharged 
from the further consideration of the following 
memorial, and petition, and that the same be laid 
upon the table, viz: : 

The memorial of the General Assembly of the | 
State of Alabama, praying a grant of lands to 
equalize the sixteenth section school fund; 

The petition of citizens of Missouri upon the 
same subject; and 

The memorial of the General Assembly of the 
State of Alabama, praying for a reserve of public 
Zands in the district of St. Stephens, in said State. | 

Mr. COBB, from the Committee on Public i 
Lands, to which was referred House bill No. 74, | 
to reduce and graduate the price of the public | 
lands to actual settlers and cultivaters, reported | 
the same back with sundry amendments; which : 
pill and amendments were referred to the Com 
mittee of the Whole on the state of the Union, | 
and, with the report accompanying, ordered to be 
printed, : 

Mr. HENN, from the same committee, to which | 
was referred the bill of the House No. 217; to ii 
legalize certain entries of public lands made in the || 
State of Fiorida, reported the same back without 
amendment. i 

Mr. CABELL, of Florida. I pledge myself | 
notto occupy more than three minutes of the time | 
of the House. {twill be recollected, that many | 
years ago a law was passed for the armed occupa- |! 


Mr. STANTON, of Kentucky. I move to re- | 
fer the bill to the Committee of the Whole on the | 
state of the Union; and I desire to repeat what £ | 
said in reference to the bill presented by the gen- | 
tleman from Alabama, [Mr. Cons.] fdo not do | 
it because | am opposed to the passage of the bill, | 
but because I want other committees in this House. |! 
to have a chance to make their reports. If the : 
Committee on Public Lands are to be indulged in | 
this course of putting all their bills upon their final 
passage, the rest of the committees will not have 
a chance te report this session. Yesterday was 
consumed in the presentation of two reports from 
the Committee on Public Lands; and before that 
time they had been reporting for two months. If 
they continue at this rate, when, in the name of | 
all thatis reasonable, will they disgorge themse! ves. | 
They have occupied the attention of the House | 
for mere than two months. I move the previous || 
question upon my proposition, and give notice, | 
that I intend to do so upon every other case, if I 
can get the floor. i 

The previous question was seconded, and the | 
main question ordered; which was upon referring ; 
the bill to the Committee of the Whole on the j| 
state of the Union. 

The question was then put, and upon a division į 
there were—ayes 57, noes 46; no quorum voting. 

Mr. CABELT demanded tellers; and Messrs. | 
Srantron, of Tennessee, and FuLLeR, of Maine, 
were appointed. 

Mr. JONES, of Tennessee. I wish to inquire : 
of the gentleman from Florida, [Mr. Capext,] if: 
this bill does anything more than to propose to 
let the persons who are on the lands, and have 
made improvements upon it, to take it at Govern- 


tion and settlement of Florida; under which, citi- | 
zens of the other States, as well as of the State of | 
Florida, were induced to occupy portions of the | 
public lands on the Indian frontier, The con- |, 
ditions were, that settlers should reside for five | 
years upon the land, with other conditions. In 
some instances they did not comply with the con- 
ditions of the grant, and their permits were for- 
feited before the expiration of the time. But the 
first conditions of -the grant having been complied | 
with, a permit was issued to the settler, and the | 
jands were withdrawn from sale. When the per- || 
mits were forfeited for any cause, lands reverted | 
to the General Government, Under these circum- | 
stances, individuals applied at the land office, paid || 
their $1 25 for the land, presuming that they were | 
subject to entry. The land officers in Florida , 
considered that such was the fact, and so decided. 

That was the construction they placed upon the | 
instructions from the General Land Office. When | 
the parties who, under these circumstances, bough 
and paid for their lands, came to apply for their 
patent, they were told by the Commissioner here 
that, inasmuch as the lands had been once with- 
drawn from sale, they could not be entered with- || 
out being offered at public sale a second time. | 
Now, by virtue of the certificate of the land officers | 
in Florida, they have gone upon these lands, set- } 


i 
i 
j 
{ 
i 
| 


tled and improved them, and at this moment they 
are liable te be dispossessed by mere squatters or 
presmptionists, This bill was prepared at the 
General Land Office, and inasmuch as these par- 
ties have paid the money, and inasmuch as the : 
Government never can get one cent more for them 
—for if you do not confirm the titles of the pres- 
ent occupants, squatters or preémpticnists will 
take possession of them—we earnestly ask that 
these titles shall be confirmed. 

Mr. HOUSTON. I desire to ask the gentle- 
man from Florida [Mr. CapeLi] a question. I: 
understood him to say that these lands were with- | 
drawn from public sale? 

Mr. CABELL. By virtue of the law, when | 
the permit was taken out by the persons who went | 
out under the armed oceupation, they were neces- 
sarily withdrawn from sale. It was supposed | 
that these parties would go en and comply with 
the terms; but for some reason they did not comply 
with them, and they forfeited their titles, and then | 
other persons went on and entered the lands. They | 
cannot get their patents, because the lands, having 
been once withdrawn, were not subject to private 
entry until again put into market by advertisement. : 

‘Mr. HOUSTON. Have they been offered at | 
public sale? 

Mr. CABELL. They have, and the parties , 
have paid Government price. łask that the bill 
be put upon its passage. 


j 
i 
j 
i 


| 
| 
| 
| 


| main question ordered to be put; which was upon 


ment prices? 

Mr. CABELL. Nothing more. They have | 
paid the Government price, and they are hable to | 
be dispossessed of their lands unless this bill pass, | 
although they have made improvements thereon. | 

Mr. JONES. Then I can see no objection to | 
the immediate passage of the bill. | 

Mr. FOWLER. I think the question is not 
fully understood. Will the Speaker have the 
goodness to state it again? 

The SPEAKER. The bill was reported from | 
the Committee on Public Lands, and the question | 
was whether it should be ordered to a third read- į 
ing? During the pendency of that question a | 
motion is made to refer it to the Committee of | 
the Whole on the state of the Union. i 

The question was then taken; and the tellers | 
(Messrs. Sranton, of Tennessee, and Fiver, of | 
Maine) reported that there were—ayes 30, noes į 
not counted. So the bill was not referred. 

Mr. STANTON, of Tennessee. 
previous question is exhausted. 

The SPEAKER. No debate is in order upon | 
the bill. None can be indulged except by unani- | 
mous consent, the previous question not having 
been exhausted. . 

Mr. STUART. I understand the gentleman ; 
from Florida {Mr. Capex] to state, that if this | 
bill does not pass, these men who have bought the | 
land and paid for it will lose it, by somebody else ; 
preémpting it. i 

Mr. CABELL. It may be done. 

Mr. STUART. How can any one preémpt 
land that is occupied by another? . 

Mr. CABELL. Because those upon it are not | 
entitled to the right of preémption under the law, 
although others are. i 

The bill was then ordered to be engrossed for a |i 
third reading; and, having been engrossed, was | 
read the third time. i 

Mr. CABELL. Task that the bill be put upon :; 
its passages anid I demand the previous question. : 

Mr. SEYMOUR. [ask that the bill be read ; 
through. 

The bill having been read by the Clerk— 

The previous question was seconded, and the | 


| 
| 
| 


I believe the } 


i 
i 
| 


Campbell, of Pike county, Missouri, asking the 
privilege of entering lands with two receivers’ re- 
ceipts for moneys paid for two entries which, by 
some neglect on the part of the land officers; were 
never consummated, reported a bill for his reliefs, 
which was read a first and second time by its title. 
_ Mr. PORTER. “Task that the bill be put upon 
its passage. It is a plain.case, and [can make it 
perfectly clear to the House in a few moments, by 
reading the bill and the report.” They. will explain 
the whole matter. $ ; 

Mr. P. called for the reading of the report. 

The Clerk read the report, i 

Mr. PORTER. I think this is a very plain 
case; and, as the reading of the report kas taken 
upa great deal of time, I-call for the previous 
question. 

Ar. STANTON, of Kentucky. This is apri- 
vate bill. Ts it too late te move to refer it to’ the 
Committee of the Whole House? 

The SPEAKER, It is. The previous ques- 
tion is demanded. 

The previous question received a second, and 
the main question was ordered to be now put; and, 
being put, the bill was ordered to be engrossed and 
read a third time; and, having been read a third 
time, was passed. ion 

Mr. PORTER moved to reconsider the vote by’ 
which the bill was passed, and to lay the motion 
to reconsider upon the table; which latter motion 
was agreed to, i 

Mr. HENN, from the Committee on Publie 
Lands, reported back, without amendment, and 
with a recommendation that it do pass, House 
bill No. 69, “ to create three additional land dis- 
tricts in the State of [owa;’? which was referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

Mr. HENN, from the same committee, reported | 
back House bill No. 41, “ granting the right of 
way and making a donation-of the public lands to 
the Territory of Minnesota, to aid in the construc- 
tion of a railroad from the Fails of the St. Louis 
river to St. Paul, on the Mississippi river,” with- 
out amendment, and with a recommendation that 
it do pass. 

Mr. SIBLEY. I wish to inquire of the Chair 
whether, if this bill is referred to the Committee 
of the Whole on the state of the Union, it can be 
taken up on the territorial days as. a. territorial 
measure? : 

The SPEAKER. That will be a question for 
the chairman of the Committee of the Whole on 
the state of the Union to determine. 

Mr. SIBLEY then moved that the bill be re- 
ferred to the Committee of the W hole on the state 
of the Union, and that it be printed; which motion 
was agreed to. ` ‘ 

SALT SPRING LANDS OF IOWA. 

Mr. HENN, from the Committee ou Public 
Lands, reported back Senate bill No. 55, “ to re- 
linguish to the State of Iowa the lands reserved 
for salt springs therein,” with an amendment, and 
with a recommendation that the amendment be 
agreed to, and that the bill do pass. 

The bill and amendment were then read. 

Mr. HENN. [wil] merely state to the House 
that, by the act of the 3d of March, 1845, which 
was supplemental to the act for the admission of 
the States of Iowa and Florida into the Union, 


these salt springs, with the lands adjoining, were 


i granted to the State of Iowa, with this proviso, to 


wit: 

* Provided, That no salt spring, the right whercofis now 
vested in any individual or individuals, or which inay here- 
after be confirmed or adjudged to any individual or individ- 
uals, shall. by this section, be granted to said State: and 
provided, also, That the General Assembly shall never lease 
or sei] the same, at any one time, for a | or period than 
ten years, without the consent of Congres 


The object of this bill is to take away this last 
proviso, which virtually entitles the State only. to, 
lease the lands for a term of ten years. The State 


the final passage of the bil. SAO 

The question was then taken, and the bill was 
passed. 

Mr. CABELL moved to reconsider the vote | 
by which the bill was passed, and to Jay the mo- | 
tion to reconsider upon the table; which latter | 
motion was agreed to. 


JAMES W. CAMPBELL. 


Mr. HENN. The Committee on Public Lands, 
to whom was referred the petition of James W. ! 


has, by her legislation, put the proceeds of these 
lands into the school fund, and we are anxious to 
sell the lands, in order that they may be settled, 
and that the school fund may be made available 
at once. The Superintendent of Public instruc- 
tion has lately written a very urgent letter to the; 
delegation from the State, requesting them to pto- 
cure the immediate passage of a bill Hike this, for 
the reason that the Siate Medical College of lowa, 
for whose benefit a portion of the proceeds from 
the sale of these lands has.been set-apart, 28 1n- 
want of funds. 
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_ "The: amendment is. put. in, in order that. the. 


rights of privatë individuals may not-be interfered | 


with. lask that the bill may now.be put uponits 
assage, TES 

Mr STANTON, of Kentucky, moved to refer 

the bill to the Committee of the Whole on the state 

of. the Union; and, on that motion, he demanded 

the previous question. y $ i 
he question being put upon seconding the 

: demand ‘for: the previous question, on a. division 

there’ were—ayes 43, noes 23; no quorum voting. 

_ Mr. ORR demanded tellers; and they. were 
ordered. ( : ne ; 

Mr. STANTON, of Kentucky... If the House 

` wilÎ agrée to. pass all the bills that come-from the 

hands of the Committee on Public Lands in a 

‘lunp, it will save time. I will withdraw the de- 

mand for the previous question, and also the mo- 

tion to refer the bill. - 
<Mr. VENABLE renewed the motion to refer 
the bill to the Committee of the Whole‘on the state 

of the Union. i 
Mr: ORR. The bill now before the House 

ought to be passed; itis right and proper. The. 

subject’has been investigated by the Committee on 

Public Lands, and I will make a brief statement, 

whieh, I think, will satisfy the House. 

By previous legislation of Congress; the use of 
certain salt springs was reserved to. the State of 
Iowa throughout all time to come, without any 
reversionary interest being ‘reserved to the Gov- 
ernment of the United States, The object of this 
bill is, to, give the fee simple in these lands to the 
State, and let them be disposed of by being sold 
or rented, as the Legislature of the State may 
choose. This Government can lose nothing at 
all by ‘the operation, for all its rights to the land 
passed from it under the previous act of Congress. 
hope the bill will pass, and I now demand the 
previous question. 

Mr. MEACHAM. Task the gentleman from 
South Carolina, if there is any pressing necessity 
for taking up this bill and passing it, out of its 
ordinary course? ` 

Mr. ORR. I cannot say that there is, but it 
may as well be passed now as at any time. 

The previous: question was seconded and the 
main question was ordered to be. now put; and. 
being-put, the motion to refer the bill to the Com- 
mittee of the Whole on the state of the Union was 
agreed to, on a division—ayes 69, noes 52, 
` RAILROADS IN IOWA. 

Mr. HENN, from the Committee on Public 
Lands, to whom was referred House bill No. 12, 
gronting.a eertain quantity of land to the State of 
Iowa for the purpose of aiding said State in the con- 
struction of railroads from Dubuque to Keokuck, 
and from Davenport to the Missouri river, in said 
State, reported the following bill as a substitute 
therefor, viz: 

A BILL to grant a certain quantity of land to the State of 
Towa, for the purpose of aiding said State in the construc 
tion of railroads from Dubuque to Keokuek, and from 
Davenport to the Missouri river, in said State. 
nd he it enacted, §c., That the right ofr way through the 

public lands be, and the same is hereby granted to the State 

ot Towa for the construction of railroads from the city of 

Dubuque to Keokuck, and from Davenport ‘on the Missis- 

sippi river in said State to such point on the Missouri river 

as may be designated on the authority of said State, which 
authority shall also fix aud determine the rights of each of 
said railroads ; and shall have the right, also, to take neces- 
sary materials of earth, stones, timber, cte., for the con- 
struction thereof from the public lands of the United States 
adjacent to said railroads: Provided, That the right of way 
shall not exceed one hundred fret on cach side of the line 
ofsaid roads; and a copy of the survey of said roads, made 
under the direction of the Legislature, shall be forwarded to 


the proper locali land offices respectively, and to the Gen- | 


eral and Office at Washington city, Within ninety days 
after the completion of the same. 

SEC. 2. And be it further enacted, That there be and is 
hereby granted to the State of Towa, for the purpose of aid- 
ing in making the railroads aforesaid, every alternate sec- 
tion of land designated by even numbers, for six sections in 
width on cach side of said roads ; but in case it shall appear 
that the United States have, when the lines or routes of said 
roads are definitely fixed by the authority aforesaid, sold 
any section or any part thereof granted as aforesaid or that 
the right of preémption has attached to the same, then it 
shall be lawful for any agent or agents to be appointed by 
the Governor of said State, to select, subject to the approval 
of the Secretary of the Interior, from the lands of the United 
States most contiguous to the tier of sections above speci- 
fied, so mich land in alternate sections or parts of sections 
as shall be equal to such lands as the United States have 
sold, or to which the right of preémption has attached as 
aforesaid, which Jands (thus selected in Heu of those sold 
and tø whieh preémption have attached as aforesaid, togeth- 
er with the sections and parts of sections designated by even 
nunibers as aforesaid and appropriated as aforesaid, shall be 
held by the State of Iowa) for the use and Purpose afore- 


said: Provided, That the lands to be so Joeated, shali inno | 


case.be further than fifteen miles from the line of the road 
in each case and selected for and on account of each of said 
roads: Provided further, That the lands hereby granted 


shall be exclusively applied in the construction of that road : 
for which it was granted avid selected, and shall be dis- | 


posed of only as the work progresses, and the same shall be 
applied to no other purpose whatsoever: nd provided fur- 
ther, That any and all lands heretofore reserved to.the 
United States by any act of Congress, or in any other man- 
ner by cowpetent authority, for the purpose of aiding inany 
object of internal improvement, or for any other. purpose 
whatsoever, be and the same are hereby reserved to the 
United States from the operation of this act, except so far 
as it may be found necessary te locate the routes of the said 
railroads through such reserved lands, in which case the 
right of way only-shall be granted. Š 


Sec. 3, And beit further enacted, That the sections and | 
parts of sections of land which, by such grant, shall remain Hj 
to the United States, within six miles.on each side of each ‘ 
of said roads shall not be sold for less than double the mini- | 


mum price of the public. lands when sold. 


Sec. 4. And beit further enacted, That the said lands | 


hereby granted to the said State shali be subject to. the dis- 
posal of the Legislature thereof, for the purposes aforesaid 
and no other; and the said railroads shali be and remain a 
public highway, for the use of the Government of the United 


States, free from tolor other charge, upon the transporta- | 


tion of any property or troops of the United States. 
Sec. 5, And be it further enacted, Thatthe lands hereby 
granted to said State, shall bè disposed of by said State only 


in manner following, that is to say: that a quantity of land | 


not exceeding one hundred and twenty sections for each of 
said roads, and. included- within. a continuous length of 
twenty miles of said roads niay be sold; and when the Gov- 


ernor of suid State shall certify to the Secretary of the Inte- | 


rior that said twenty continuous miles of either of said roads 
is completed, then another like quantity of land hereby 
granted may be sold, and so from time to time, until said 


roads are completed, and if said roads are not completed | 


within ten years, no further sales shall be made, and the 
lands unsold shall revert to the United States. 


Sec. 6. And be it further enacted, That the United States | 


mail shall, at ali times, be transported on said railroads wn- 
der the direction of the Post Office Department, at such 
price as the Congress may by law direct. 


Mr. HENN said: As the disposition of the 
House has evidently been against putting these 
bills upon their passage, notwithstanding a bill, 
making an appropriation of $500,000 for building 
an addition to this Capitol, is put upon its passage 
and rushed through this House—— 

Mr. STANTON, of Kentucky. That bill was 
referred to the Committee of the Whole on the 
state of the Union, and I tried for two months, be- 
fore I could get it up. 

Mr. HENN. It was taken up out of its order 
though. f 


Mr. STANTON. No, sir. It was made a. 


special order. 

Mr. HENN. It was taken up, and the appro- 
priation was increased from $10,000 to $500,000. 

Mr. Chairman, I think the time has come when 
the members of the House from the West should 
stand up and vote with each other, upon all these 
propositions. The time has arrived when we are 
to determine whether we are to have justice done 
us or not; and for one, I am willing. to test the 
question upon this bill. It is a thing that has been 
asked for many years by the people of my coun- 
try; and I hope the members of this House from 
the West, if they intend to do justice to the West, 
eal vote with me for the immediate passage of this 

ill. 
Mr. HOUSTON. Do I understand my friend 


from Iowa to say that he does not want anybody jj 


but Western men to vote for his bill? _ 

Mr. HENN. No, sir; I do not say that. But 
I do say that there is a disposition upon the part 
of this House to rush through everything that is 
for the benefit of the Eastern people, while it is 
their object to defeat or delay everything that is 
for the benefit of the West. . 

Mr. JOHNSON, of Arkansas. I desire to add 
a word. 
ence to these railroads has got a vast deal ahead 
of the other business of this House, and there 
seem to be pretty strong indications that it is the 
determination of the members from the old States 


to throw back all these bills granting alternate | 


sections of iand for railroad purposes, till they 
have either secured or lost their own measures, 
and to do this in order that they may determine 
what course to pursue in relation to these grants. 
Now, as I remarked, by the industry of those to 
whom these railroad matters were committed, this 
business is in advance of much of the other busi- 
ness of the House. All we ask is, that you will 
take up this business in its regular order. We 
ask that you will permit the vote to be taken upon 
these measures, in which we are interested, when 
we bring them forward, and that you will not put 
them back until all those matters ‘in which others 


Tt is apparent that the business in refer- | 


are interested shall have been disposed of. We. 
ask nothing more. ; 

If the measures which gentlemen from the East 
have at heart were in advance of the other busi- 
ness of the House, as ours now is, it would be 
deemed outrageous-—it would be considered the 
highest order of impudence, if the members from 
the new States—from the States which now ask 
these grants—were to come forward and to set 
aside their measures, in order that we might first 
have the House tested upon those in which we are 
interested—measures that are for the benefit of the 
Western and Southwestern States? That is the 
position in which the matter stands. Now I ap- 
peal to the sense of justice of the House, and ask 
if it is right, in consideration of the fact that. the 
gentlemen from the West and Southwest have, 
by their industry, brought up these measures, that 
they shall be staved off until other measures be got 
through? And Í ask if the House ought not to 
give us a just and fair test, or trial, and either pass 
these bills or reject them? In either event, I pre- 
sume we will be satisfied. 7 

Mr. VENABLE. I ask the gentleman from 
Towa [Mr. Henn] to allow me to put a question 
to the gentleman from Arkansas, [Mr. Jonnson.] 
I wish him to tell me what particular eastern bill’ 
has been taken up and rushed throngh this House? 

Mr. JOHNSON. I do not charge that there 
has been any concerted action upon the part of 
gentlemen from the East; but I say the evident 
tendency is to throw back the measures in which 
we, from the West and Southwest, are interested, 
and to bring forward those which are for the 
benefit of the East. 

Mr. VENABLE. I dislike very much to con- 
sume the time of the gentleman from Iowa. But 
that gentleman has appealed to gentlemen from 
the West to stand up and claim their rights. Now, 
I want to know—for I have voted for a good many 
bills brought forward by our Western friends— 
where is. the necessity for this battle-cry? When 
have the rights of the West not been respected by 
gentlemen from other portions of the Union? I 
ask the gentleman to answer my question, for I 
should loathe myself, if I supposed myself ca- 
pable of voting for or against a bill because it was 
to benefit any particular section of the country. 
I want to put the history of the country right. `I 
want to be rebuked, if I am wrong. Tet the 
country know the facts of the case. ‘If there has 
been any spirit manifested by the representatives of 
the older or Eastern States to get up any scheme 
for their interest, to the disadvantage of the West- 
ern States—if there has been any railroad scheme, 
or any scheme for special or local legislation, upon 
the part of the old States, I should like to know 
it, for l am not advised of it. 

Mr. COBB. Perhaps I can answer the gentle- 
man. 

Mr. VENABLE. I should be glad if anybody 
would answer it, 

Mr. COBB. Perhaps the gentleman has for- 
gotten a bill which was introduced into the House 
not long since, granting. the privilege of the sus- 
pension of the duties on. railroad iron, fora certain 
railroad in North Carolina. If I mistake not, the 
bill came from the Senate, and was laid upon the 
Speaker’s table. It was taken up,and the House 
refused to refer it to the Committee of the Whole 
on the state of the Union, but put it on its pas- 
sage. 

Mr. VENABLE. And then you refused to 
pass it. 

Mr. COBB. I voted for it. . 

Mr. VENABLE. But the House refused to 
pass it. 

Mr. COBB. Ivoted for it, and thought then 
the bill should be passed; but the action of the 
House has since convinced me of the necessity of 
restraining my liberality, in voting for bills coming 
from that quarter. 

Mr. HENN. I believe it is in order to answer 
one question by asking another. I desireto know 
of the gentleman from North Carolina whether 
he hails from an Eastern or Southern State? 

Mr. VENABLE. [hail from an Atlantic State, 
and one of the old States. I will take occasion, 
however, to say, that the bill to which the gentle- 
man has alluded did not propose to make any ap- 
propriation for any railroad in North Carolina, 
nor did it propose to remit the duty on iron. It 
only extended the time for its payment. But that 
privilege was not granted. It was not voted for 
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to know in what cases the old States have acted , 
in favor of their own schemes, and in hostility to 
those of the new ones, I will give him one single | 
instance. ‘Thegentleman from Pennsylvania {Mr. | 
Moore] introduced a bill here proposing to give | 


land to the old States of the Union. A motion 
was made to refer it to the Committee-on Public 
Lands; but that motion was voted down, and the 
bill was referred to the Committee of the Whole | 
on the state of the Union, and thus put ahead of |} 
the regular order of business. | 

Mr. MEACHAM. Wil the gentleman yield | 
for a moment? 

Mr. HENN. I cannot yield further. 

Mr. MEACHAM. I will not occupy more 
than ove minute. 

Mr. BENN. 
ute. 

Mr. MEACHAM. An accusation has been 
thrown against us that we have been legislating | 
for the interests of the Eastern States, and against | 
the interests of the Western States. Now, 1 wish | 
to ask this one question: “Is this extension of | 
the Capitol an Eastern interest, or is it a national | 
interest ?”’ i 

Mr. HENN. [Itis an Eastern interest. j 

Mr. MEACHAM. I desire secondly, to ask 
whether thé deficiency bill was for Eastern or 
Western interests? 

Mr. HENN. AndI will ask the gentleman by | 
what votes that bill was passed? 

Mr. MEACHAM. I will say that the de- 
ficiency bill made an appropriation of about |; 
§3,000,000, and of this, $2,500,000 has gone to | 

estern interests. 

Mr. HOUSTON. [rise to a question of order. | 
I understand the question to be upon referring the | 
bill to the Committee of the Whole on the state of | 
the Union. 

The SPEAKER. 
the House. 

Mr. HOUSTON. [ make the point that this | 
discussion is net relevant to that motion. 

The SPEAKER. The Chair thinks the mo- 
tion to refer opens the merits of the whole bill to | 
discussion. 

Mr. HOUSTON. I ask the Chair whether, 
upon a motion to refer, it is in order to enter into | 
a discussion whether Eastern or Western interests 
are most benefited? 

The SPEAKER. Incidental remarks which are 
made, may not be strictly in order; but in a run- j 
ning debate, the Chair cannot check gentlemen in | 
such remarks. ij 

Mr. HOUSTON. Ithink the Chair might make | 
a running decision. i 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. ROBBINS. I want to make an inquiry of 
the Chair. Has the morning hour expired ? 

The SPEAKER, dt has expired. 

Mr. ROBBINS. Would it be in order, at this : 
time, to move to go into the Committee of the | 
Whole on the state of the Union? 

The SPEAKER. It will be in order to move 
to go to the business on the Speaker’s table, if the |; 
gentleman desires to make that motion. ji 

Mr. CLARK. I desire to inquire if the gentle- 
man from Pennsylvania [Mr. Rosstns] can take 
the floor from another member, to make that 
motion? 

The SPEAKER. It would be in order for the | 
gentleman to arrest debate, in order to move to go | 
into the consideration of the business on the Speak- : 
er’s table. The Chair, however, did not under- 
stand the gentleman from Pennsylvania as making |, 
that motion. q 

| 
i 
j 


Then I will yield for one min- 


That is the motion before | 


Mr. HENN. I move that the bill be referred | 
to the Committee of the Whole on the state of the | 
Union. 


it 


Mr. STANLY. Is it in order to move to pro- |: 


ji 


ceed to the business upon the Speaker’s table? 
The SPEAKER. _ It is in order. . 
Mr. STANLY. I then make that motion. 


i 


| of agriculture, and for other purposes, and upon 


| which the grants might be made. _ 
| he had voted for the grant to Illinois at the last 


į vantageous to her. 


The -question was then. taken, and the motion 
was agreed to. 

Mr. RICHARDSON. Is it in order to submit 
a motion to suspend the rules, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union? 


The SPEAKER. It is in order. 
_ Mr. RICHARDSON. Then I submit the mo- |; 
tion. . : 


The question was. then taken, and the motion |i 


was agreed to. š 
The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Hiszarp in the chair.) 
HOMESTEAD BILL. 


The CHAIRMAN. The business before the 
committee is House bill No. 7, for the promotion 


that question, the gentleman from Missouri [Mr. 


> 1 
ORTE s 7 te 
Porter} nas the floor | avowed themselves secessionists, he concluded there was a 


Mr. PORTER occupied the floor an hour in an 
argument to show that Congress had the power, 
in virtue of that clause of the Constitution in re- 
gard to the regulation of commerce among the 
States, to construct works of internal improve- 
ment, whether in the interior or upon the sea- 


board; and that, under the other power to dispose jj 


of the territory and other property belonging to | 
the United States, Congress could make liberal ' 
appropriations of lands to improve the navigation 
of rivers, to build harbors on the lakes, and to 
construct railroads. He declared himself to bein 
favor both of the policy and principle of making 
grants from the public domain for such purposes, 
believing that it was just, right, expedient, and 
national. He maintained that although these 
grants be made to the particular States, yet the 
benefits are not local, but general—benefiting not | 
the particular States merely, but the interests of 
the whole Union. He also argued, that if the 

homestead was granted as proposed. by this bill, | 
he should not then regard the beneficiaries under 

it as owing much in gratitude to the Government, 

unless lands were also given to the States to aid in 

improving natural channels of commerce and open- 


ready market for the products of their labor, 


He addressed the committee an hour, during 
which he expressed himself in favor of the pas- 


sage of the bill. He contended, that if the friends |: 
of the railroad projects would pass this bill, they |) 


would have their roads constructed much earlier 
than by making grants of lands to the States for 
the purpose; which grants would fall inevitably 
into the hands of Wall street companies and 
speculators, and be used to conserve their per- 
sonal interests, instead of those of the States to 
He said that | 


Congress, and had regretted it ever since, because 


he was now convinced that it would prove disad- |! 
He spoke of the compro- !| 
mise measures of the last session: and maintained | 
that they were of Whig origin; that they had been | 


carried through by the influence of Messrs. Clay, 
Fillmore, Webster, and Scott. He viewed the 
fugitive slave law as a most centralizing measure |i 
—one imbued with old Federal principles—and | 
predicted that the day would come when there |! 
would not be a Democrat in the Union bold i| 
enough to say that their ancestors had voted for it. | 
[These speeches will be found in the Appen- 
1X. 
Me. DURHAM here obtained the floor, but 
ielded it to 

Mr. BROOKS, who moved that the committee 
rise; which motion was agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the Chair, the chairman of the com- | 
mittee reported that the Committee of the Whole on j 
the state of the Union had had under consideration | 
the state of the Union generally, and particularly | 
the homestead bill, and had come to no conclusion 
thereon. E 

Mr. GORMAN moved that the House adjourn. 

Mr. HOUSTON. I ask the gentleman if he 
will not withdraw that motion for a moment. 
There is upon the Speaker’s table a communica- 
tion from the Treasury Department, covering a 
plan and estimates for public buildings, which are 
proposed to be erected in California; and it is 
important that it should be referred to the Com- 


Í 
i 
) 
i 
| 


| Bayless, 
A | liguo: 
ing up new ones, to enable the settlers to find a |! 


ES 
mittee of Ways and Means. 


i or is it principles? 
; determine the character of a party.” 


| when I say it is principles. 
i say; and I thank the House for their indul 


I ask that‘it-be. 
taken up- and referred. ; : : 

Mr. GORMAN withdrew his motion for the 
purpose; and, there-being no objection, the com-- 
munication was taken ap, and referred to the Com- 
mittee of Ways and Means, ‘and ordered to be 
printed. au a Se i 
PERSONAL EXPLANATION. > ` 

Mr. NABERS. I ask the indulgence of. the 
House for a moment, with the view of putting 
myself right, and I wish to do it at once. It is 
entirely a personal matter, and I will detain the 
House but a few minutes. - I quote now from the 
speech of my colleague from the. fourth. district, 
{Mr. Brown,] and I regret that he is not present. 


i In his speech in the Daily Globe of this morning, 


appears the following: 
“ One of my colleagues {Mr. Nasers] the other day asked 


| in the course of his speech, ‘ What it was that constituted 
| party? 


Was it numbers or principles?’ He said it was 
numbers, and as there were numbers in Mississippi who 


secession party there. My colleazue’s premises are badly 
laid, and his conclusions do net follaw his premises. Num- 
bers do not constitute party. It takes principles and num- 
bers both to coustitute partys and it takes something else— 
ittakes the organization of numbers on principle to con- 
stitute party.*? i 


That is what my colleague says. I wishto read 
what I did say; and it will appear from the sim- 


| ple reading of both these extracts, that my col- 


league, unintentionally I am bound to think, makes 
me say precisely the opposite of what I did say. I 
will read from my speech what I did say: 

« What does it take to constitute a party ? Is it numbers, 
Everybody will say it ts principles that 


The pointis simply this: My colleague makes 
me say, that it is numbers which constitutes party, 
That is all I have to 

gence. 
On motion, the House then adjourned. : 


, PETITIONS, &e. 2 a3 
The following petitions, memorials, &c., were presented. 
under the rule, aud referred to the appropriate committees + 
By Mr. CABLE, of Ohio: The memorial of John B., 
of Ohio, against the importation of spiritous . 


By Mr. JOHNSON, of Tennessee: The petition of John 


i Ryland, asking Congress to place him on an equal footing 


Mr. CLEVELAND then obtained the floor. |l 


with the other members of Captain O’Brien’s company, for 
certain reasons set forth in the petition. 

By Mr. SCUDDER: The petition of Rdward Watt, Rob- 
inson fnd 51 others, citizens of New Bedford, Massachu-° 
setts. asking aid for the Collins line of steam-ships. 

By Mr. GAYLORD: The petition of E. A, Bratton and 
100 other citizens of Nodle county, Ohio, asking Congress 
to establish tke bridges of the Whecling and Belmont Bridge 
Company as post roads. 

By Mr. SEYMOUR, of New York : A memorial of citi- 
zens of New York, asking a donation of the publie Jands 
in aid of the construction of a railroad from Saratoga to 
Sackett’s Harbor. 

By Mr. DAVIS, of Indiana: The memorial of Janes He 
Nelson, L. A. Burnett, and S. A. Gartrell, of Indiana, 
praying additional compensation for their services in taking 
the Seventh Census, 

By Mr. McDONALD: The petition of John Edgecomb, 
asking for loss of clothing and_ property, occasioned by the 
voluntary destruction of the United States ship Adams in 
1814. 

Also, the petitions of John Edgecomb and William Davis, 
asking for benefits of bounty acts of 1850. 

By Mr. ROBIE: The remonstrance of W. W. McCay 


i and other citizens of Stenben county, New York, against 
| the extension of the Woodworth patent. 


By Mr. PARKER, of Indiana: The petition of Charles 


iH. Test, Joseph G. Marshall, and 24 others, members of 


the Indiana bar, praying for a change in the judicial system 
of the United States. 


IN SENATE. 
Fripay, April 2, 1852. 
Prayer by the Chaplain, Rev. C. M. BUTLER. 

On motion by Mr. HUNTER, it was 

Ordered, That the execution of the order of the Senate, 
assiguing Friday of each week for the consideration of pri- 
vate claims, be suspended until one o’clock this day. 

PETITIONS, ETC. 

Mr. CLARKE presented a petition of citizens 
of Providence, Rhode Island, praying that beacons 
and buoys be placed in Providence river and Nar- 
ragansett bay, and that the location of the light- 
house on Nayatt Point may be changed; which 


| was referred to the Committee on Commerce. 


Mr. COOPER presented the memorial of Har- 


riet Ward, praying that her pension may be made 


to extend back to the time of her husband’s death; 
which was referred to the Committee ón Naval 


| Affairs. i 


Also, a memorial of citizens. of Washington 


# 
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county, Pennsylvania, praying that the transport- 
ation TF the nel on Sonday may be prohibited by 
law; which was referred 4o the Commitreeon the 
Post Office and Post Roads. -` : ee 

< Also, the petition of Miron R. Peek, praying 
remuneration for losses incurred:in eonsequence of 
a violation of. his contracts for furnishing granite 
fot the-dry-dock.at Brooklyn; which was referred 
to thé. Committee of Claims. ` : 


© Also, a memorial ‘of citizens of Philadelphia, 
` Pennsylvania, praying a modification.of the boun- 
ty Jand.law;-which was referred to the Committee 
_ 60 Military Affairs. Case 
Mr. SEWARD presented the memorial of the 
heir: of Ebenezer ‘Sage; praying indemnity for 
French, spoliations prior to 1800; which was or- 
‘dered ‘to be laid on the table. 


` Mr. RUSK submitted additional documents re- | 


lating to the petition of James Hamilton; which 
were referred: to the Committee on Military Af 
fairs. sio oo ee 

‘PAPER WITHDRAWN AND REFERRED. 
On motion by Mr. HAMLIN, it was 

‘Ordered, That the petition of Lydia Lord, on the files of 
the Senate, be referred to. the Committee on Pensions. i 

‘REPORTS FROM STANDING COMMITTEES. 

Mr. GEYER, from the Committee on Pensions, 
to which wasreferred the petition of H. H. Cooley. 
and others, citizens of Cayuga county, New 
York, in’ behalf of Pheebe Morris, submitted an 
adverse report thereon; which was ordered to be 
printed. `, : é : 

He. also, from the same committee, to which 
was referred the memorial of Harriet de la Palm 
Baker, only daughter of Frederick H. Wiessen- 
feis, an officer of the. Revolution, submitted an 
ädveres report thereon; which was ordered to be 

rinted. 
r Mr: UNDERWOOD, from the Committee on 
Public Lands, to which was referred the bill grant- 
ing lands and the right of way to the States of In- 


diana and Illinois, to aid in the construction of a |! 


railroad from a point on the Ohio river, opposite 
to Louisville,in the State of Kentucky, to a point 
on the Mississippi river, opposite to St. Louis, in 
the State of Missouri, reported the same with an 
amendment. |. me 

.Mr. FELCH, from the Committee on Public 
Lands, to which was referred the bill to grant pre- 
emption rights to certain settlers on an island, 
called the Grand Cheničre, in the: southwestern 
land district in Louisiana, and for other purposes, 
reported it-without amendment. 


EXTENSION OF THE CAPITOL. 

Mr. HUNTER, from the Committee on Public 
Buildings, to which was referred the resolution of 
the Senate of the 16th March last, calling for in- 
formation as to the quality, dimensions of the 
stone, quality of mortar used, character of the 
work, mode of construction, &c., for the exten- 
sion of the Capitol, with any matters connected 
therewith as may affect the stability and perma- 
nency of the whole structure, submitted a report; 
which was ordered to be printed. 

‘Mr. HUNTER. The Committee on Public 
Buildings, to which was referred the joint resolu- 
tion to authorize the continuance of the work upon 
the two. wings of the Capitol, with the amendment 
of the House of Representatives thereto, have di- 
rected me to report back the same with a recom- 
mendation that the Senate concur therein. 

If it be the general pleasure of the Senate to 
take up this matter to-day, I should be very glad. 
As the Committee on Finance expects to report 


all. Although this is Friday, and private-bill day, 
and I very much regret to interfere with the gen- 
eral order of business, it seems to me to be a case 
which might, perhaps, justify the suspension of 
the order for the purpose of taking up the amend- 


ment of the House of Representatives to this joint | 


resolution. If there be no objection, I should like 
to have it acted on now. 

Mr. COOPER, _ Thope the gentleman will with- 
draw the motion, in order to allow me to submit a 
resolution. : 

Mr. HUNTER. Certainly. 


COAL USED BY THE NAVY. 
_ Mr. COOPER submitted the following resolu- 
tion for consideration: 


Resolved, That the Secretary 


. of the Navy be requested 
to communicate to the Senate 


a copy of the report of the 


|| money should be intrusted to that commission. 


| Engineer-in-Chief, in relation to.the qualities of the several ` 


species of coal now used by the Navy, together with the 
cost.of the several kinds per ton, delivered at the different 


_ports-in the Chinese seas; also, how, in what manner, and 


with -what kind of ceal the Navy is at present supplied, the 
quantity of cach kind furnished, and at what price per ton. 
NOTICES OF BILLS. 
Mr. MORTON gave notice of his intention to 
ask leave to introduce a bill, to authorize the sale 
of certain reserved lands in Florida, and for other: 
‘purposes. . ; ae a 
“Mr. BROOKE gave notice of his intention to 
ask- leave to introduce. a bill, ceding the public 
lands to the States in which they lie, for purposes 
of internal improvements. = 


` ADDITIONAL COMMITTEE CLERK, 


The- resolution submitted yesterday by Mr. 
Downs, in relation to the employment of a clerk 
by the Committee on the Judiciary, was read a 
second and third time, and passed. : 


MEXICAN BOUNDARY COMMISSIONER. 


Mr. WELLER.. I submit the following reso- 
lution: ‘ 

Resolved, That the Secretary of the Interior be directed 
to inform the Senate whether any charges have been placed 
in his hands, by an officer in the United States Army, against 
the present commissioner appointed to run and mark the 
boundary line between the United States and the Republic 
of Mexico; and if so, to transmit a copy thereof, together 
with all papers connected therewith, to the Senate. 

As this is a mere resolution of inquiry, and as 
the information is necessary.before we act upon 
the deficiency bill, which will be reported on Mon- 
day next, I hope the Senate will agree to consider 
itnow. Ihave seen a copy of these charges, and 
they are, in my-opinion,‘of such a character as 
will demand the investigation of the Senate, before 
we can consent to vote the appropriation of $80,000 
which is asked. for in the deficiency bill. I, for 
one, shall not be prepared: to act upon that portion 
of the bill, until this information has been fur- 


|; nished. 


The PRESIDENT. It requires unanimous 
consent, to consider the resolution at this time. 

` Mr. CLARKE. Let it lie over. 

Mr. WELLER. Then I give notice that I shall 
call it up to-morrow, for the reason I have already 
assigned—that I shall not be prepared to act upon 
the deficiency bill until thisinformation is obtained 


| by the Senate. There is, I understand, an appro- 


priation of $80,000 asked ‘for in the deficiency bill 
for this boundary commission. | have already 
stated that I have seen a copy of those charges. 
They are either true or false. If they are true, 
there is a very good reason why no more public 
If 
they are false, the officer who makes them ought 


to be dismissed from the Army. Of course I under- |! 
take to express no opinion as to the truth of the |} 


charges. 


Mr. CLARKE. I withdraw my objection to 


! the consideration of the resolution to-day, as Í see |; 


no reason why we should not have the information 
before Monday, as afterwards. 
The resolution was agreed to. 


| EXPEDITION TO JAPAN—MENOMONEE PUR- || 


CHASE. 

Mr. BORLAND. If there is nothing before the 
Senate, I would ask that the resolution submitted 
by me in reference to the naval expedition to Japan 
be taken up for consideration. It was postponed 
until to-day. 

Mr. HUNTER. I would now make the re- 
quest, that by unanimous consent we may take up 


Commit ex] {the amendment of the House of Representatives |! 
the deficiency bill on Monday, it is necessary to || 
act soon upon this question, if we mean to act at j 


to the joint resolution to provide for the contin- 
uance of the work on the two wings of the Capitol. 
I would ask that it may be done by unanimous 
consent. 


Mr. BORLAND. I wish to say that I madea 


| motion just now, which was not put, to take up 


the resolution which was laid over yesterday. 

Mr. BADGER. It will consume all day. 

Mr. HAMLIN. Irise for the purpose of in- 
quiring of the Chair what will be the effect of 
agreeing to the motion of the Senator from Arkan- 
sas? Will it extend the consideration of his res- 
olution beyond the morning hour, and thus prevent 
the Senate from considering the Private Calendar ? 

The PRESIDENT. There is no necessity for 
the motion to take up the resolution. It comes up 
in its regular order, being a resolution upon the 
table. It is under consideration, and must be dis- 
posed of, even if its consideration extends beyond 


the hour fixed for the consideration of private 
bills. a 

Mr. HAMLIN. Then weare to have the dis- 
cussion upon it over again to-day. : 

Several Senators. It will be discussed again. 

Mr. HAMLIN. Then I hope it will be laid 
over. 
^ Mr. WALKER. There was a bill under con- 
sideration the other day in which my constituents 
‘are interested. It is a bill to grant to certain set- 

tlers on the Menomonee Purchase north of the Fox 
river, in the State of Wisconsin, the right of pre- 
emption. When it was under consideration before, .. 
some óne objected to it, and it was laid over. -[ 
am certain that on reflection, that objection must 
have been abandoned. I think that we can pass 
the bill in the ten: minutes that we have left, before 
the hour fixed for the consideration of private bills 
| arrives. I therefore move to postpone the further 
consideration of this resolution, and of all previoug 
orders, that we may take up the bill. I have 
already stated the circumstances of this case, and 
it is not necessary to restate them. 1 hope the 
Senator from Arkansas will consent, as his reso- 
lution will create debate. 

Mr. BORLAND. : If my resolution is to give 
rise to an extended debate to-day, of course I shall 
not press it; but I did suppose that there was a full 
enough discussion yesterday, and that the vote 
could be taken at once. 

Mr. SMITH. I desire to inquire of the Sen- 
ator. from Wisconsin, whether he is willing to 
have his bill laid aside if it occasions any consid- 
erable debate? 

Mr. WALKER. Certainly. 
Mr. SMITH. Otherwise, I shall be unwilling 
to take it up. ~ : a 

Mr. WALKER. I think it-can give rise to no 
debate. The bill proposes to do nothing more 
than to grant what every other settler in the United 
States has—the right of preémption. Itis not a 
grant of lands, or to reduce the price of lands. It 
is simply to permit these settlers to enter under 
the preémption laws. ; 

The motion to take up the bill was agreed to. 

The Senate proceeded to consider it as in Com- 
mittee of the Whole. No amendment being pro- 
posed, it was reported to the Senate, and ordered 
to be engrossed for a third reading. 
| ‘The bill was subsequently read a third time and 
passed. ire i : 

p CARMELITE NUNNERY. 


The Senate proceeded to consider the motion 
submitted by Mr. Coorgr, to reconsider the vote 
on the third reading of the bill for the benefit of 
the Carmelite Nunnery of Baltimore; and, 

On motion by Mr. RUSK, it was postponed until 


to-morrow. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
! was received, by Mr. Forney, its Clerk, announc- 
: ing that it had passed bills of the following titles: 
| An act to legalize certain entries of public land 
: made in the State of Florida; and 

An act for the relief of James W. Campbell, of 
| Pike county, Missouri; 

i Which were read a first and second time by 
| their titles, and referred to the Committee on 
Public Lands. > 


| CLAIM FOR OCCUPATION OF KEY WEST. 


The Senate resumed, as in Committee of the 
| Whole, the consideration of the bill for the relief 
of John W. Simonton. ` 

When the bill was last under consideration, 
February 13, several amendments were offered by 
Mr. Sewarp, so as to make the bill read: 

Beit enacted, §c., That the proper accounting officers of 
the Treasury Department, under the direction of the Sec- 
retary of the Navy, examine, audit, and settle the claims 
of John W. Simonton and others, owners of the island.of 
Key West, in the State of Florida, on account of its occu- 
; paney by the Government of the United States as a naval 
: and military post during the years 1823, 1824, 1825, and 
i rai and to pay such sum, if any, as shall be found to be 
i due. 

The amendments were agreed to. 

Mr. BAYARD. When this bill was under 
consideration before, I opposed it, on account of 
its structure, which drew my attention to it in the 
first place, and subsequently caused me to examine 
the basis of the claim. So far as the objection to 
the structure of the bill goes, it has been avoided 
by the amendments of the Senator from New 
York, which have been adopted by the Senate, 
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except on one point, and that is, that. you refer, 
by this bill, to the accounting officers of the Treas- 
ury to adjudicate upon.a. question of damages, 
without having before you the means of knowing 
whether any damage has been done. I under- 
stand that Congress have invariably refused what, 
according to my judgment, would be the proper 
course for the disposition of claims against the 
United States. I-speak not of gratuities, but of 
elaims—proper claims—which depend upon recog- 
nized principles of law or equity, to establish a 
tribunal: before which the Government could be 
sued, and where the complainant or the plaintiff 
should be entitled to recover. In my judgment, 
claims of that kind would more properly be heard 
and determined before a tribunal, sitting as a court 
of justice, in which an examination into the facts 
could be had upon both sides—where the claimant 
and the Government could both be heard by their 
respective agents and attorneys. But Congress 
have refused to establish a tribunal of that kind, 
and the principle of that refusal seems to me, of | 
necessity, to negative the idea, that you should, in | 
an individual case, refer to the accounting officers | 
of the Treasury the performance of this duty, 
when there is no sufficient evidence to decide upon 
it yourselves—when you are unwilling to passa 
general law for the purpose of doing so. I there- 
fore still object to the structure of this bill, on the 
ground that it purports to do, and does in effect, 
and as regards an individual case, what you refuse 
to do as a general principle of law, applied to the 
mass of claims that come’ before you, and that 
you propose to refer it to a tribunal not well con- 
stituted for the investigation of claims; . because, 


in investigations before the accounting officers of || 


the Treasury, they have no power to send for wit- 
nesses and examine them; and that the testimony 
would be ex parte, as much so as before this body— 
especially, if the claim is not established before the 
body by competent proof, both of the character of 
the claim that is urged against the Government, 
and the amount to be allowed to the party, so that 
Congress may determine the sum, as. well as the 
fact that the party is entitled to something. I now 
exclude the mere settlement of accounts or vouch- 
ers, which this is not. I should feel myself com- 
pelled to vote against any bill not so sustained, 
unless Congress pleases to establish a proper tri- 
bunal under a general law for the determination of 
such cases. 

Supposing, however, that this objection will not 
prevail with the Senate, then, at Jeast, when a 
claim is brought before you, to be referred to the 
accounting officers, founded, as this is, upon what 
I call conjectural damages—damages resting on 
testimony of a most general character, and of a 
consequential nature—there ought to be shown 
to the Senate a clear ground of.a claim of some 
kind, supported by proof sufficient to justify the 
reference. Now, in my judgment, looking at this 
subject, I cannot. perceive the evidence of any 
claim against the United States at all. 

I will read from the report which was formerly 
made in the House of Representatives, and which 
is imbodied in the present report, to show what 
the claim is, as stated by the claimants themselves. 
In my opinion, it shows that there is no ground at 
all for the claim. At page seven of the printed | 
report of the House of Representatives, made in 
1848, the claim of the memorialists is stated by 
themselves in these words: 

“Your memorialists think they have a just claim on the 
United States to ample indemnity, on the following grounds, | 


i 
viz: ji 

i 

} 


“ For the use and occupation of the Island of Key West 
from April, 1823, to October, 1826, and for a portion of it to 
a much later period. For the damage done the wood on 
said Island. For about three hundred sheep and two hun- 
dred hogs destroyed in consequence of the arbitrary order 
of Commodore, Porter. For defeating their plans of im- 
provement, interfering with their business, exercising des- 
potic power over their persons, driving settlers from the 
Island, preventing accession to the population, and substan- 
tially taking from them the entire capital and means upon 
which all their hopes of wealth were founded.” 


These are the grounds of the claim. They are | 
exceedingly general in their character. My answer 
te them all, is this: That there is no claim proved; 
that the Government is not responsible for the acts 
of Commodore Porter, beyond the scope of his 
authority. At page twenty, of the same document, 
the authority. given to Commodore Porter is stated. 
I have discussed this question fully before, and am 
not now going over the wholeground. The orders 
given to Commodore David Porter, by the Secre- 


tary of the Navy, and the only orders under which 
he acted, were these: 

“ You will establish at Thompson’s Island, usually called 
Key West, a depct, and land the ordnance and marines to 
protect the stores and provisions, If, however, you shall 
find any important objection to this place, and a more suit- 
able and convenient one can be found, you are at liberty to 
select it as a depot’? 

_ Commodore Porter’s report to the Secretary, 
in reference to his transactions at Key West, dated 
16th April, 1823, is as follows: 

«For the last two weeks our movements and occupations 
have been so varied, that to enter into a full detail would 
swell too much this communication. To-be brief, there- 
fore, J shall merely state, that within that time we have 
built our storehouses on Thompson’s Island, landed all our 
stores, collected together all the schooners of the squadron, 
and stationed them at different points on the coast of 
Cuba.” 


The report, therefore, as well as the order, 
shows simply the establishment of a naval depét 
on thisisland. According to the statement of facts 
by the committee, itis an island of some seven 
hundred acres in extent. I understood the Sena- 
tor from Florida, on a former occasion, to state 
that it was much larger. Be it so. There was 
no order given to occupy the island; yet your bill 
here presupposes, in its language, that the United 
States have occupied the whole island. This is 
net the fact, on any evidence before the Senate. 
No such order was given; and if Commodore Por- 
ter transcended the order to establish a depét and 
military storehouses, by taking possession of the 
whole island, and establishing there martial law; 
and interfered, as the complainants allege, by driv- 
ing off the inhabitants, limiting their rights of 
property, surely the Government is not responsi- 
ble for his transcending the scope of his authority, 
and abusing the powers confided to him. I hold 
that the principle laid down, and stated with great 
clearness by the Attorney General of the United 
States in Sibbald’s case, applies here, and in all 
classes of cases of this kind. The opinion of Mr. 
Legarein that case, which is to be found in ‘The 
Opinions of. the Attorneys General of the United 
States,” page 1543, is stated in a very clear man- 
ner. His statementis uncontroverted, and uncon- 
trovertible, as matter of law: 

“The damages must not only have been directly caused, 
not merely oecasioned, by the interference of any agent of 
the United States, but he must have acted under their au- 
thority. Whatever the agents did beyond their instructions, 
clearly they did in their own wrong, and the Governmentis 
not responsible.” 

I hold that to be perfectly sound doctrine, I 
hold that that is the extent to which the Govern- 
ment is responsible, and not beyond that. Now, 
in this particular case, Commodore Porter did not 
receive orders to go beyond the establishmentof a 
depét; and, certainly, he had no orders to occupy 
the island, and establish martial law, and do all 
the other acts which are complained of in the me- 
morial of these parties. He was not authorized 
to destroy the hogs and sheep belonging to the 
parties; nor is it true that he did so. The dam- 
age done to the wood on the island has been set- 
tled at the Treasury, and paid for. Their state- 
ment shows that they have received over three 
| thousand dollars fer the wood. That Commodore 
| Porter occupied the island is not proved. It was 
| not ordered. That there was a part of the land 
on the island used for a depôt and store-houses, 
is doubtless true. Whether that particular land is 
the portion to which the Government has since ac- 
quired a title and paid for, does not appear from 
| the statement of the claimants. Ifthey willshow 
i that the land which was then occupied by the Gov- 
ernment was not the land for which they have 
| since been paid, I am perfectly willing to vote in 
favor of the claim, when proper evidence of the 
amount comes before me. That would involve 
the interest or rental value of that portion of the 
island occupied by the Government, according to 
their order, during those yaron it be different 
land from that which they have since purchased. 

I stated ona former occasion, what was true, that 
the land on that island must be exceedingly valu- 
able if this claim can be sustained, when, for the 
occupation of land for store-houses and for the 
wood destroyed, the parties have already received 
seventeen odd thousand dollars. The parties have 
not shown that any other land was occupied than 
that for which they have been paid. But theclaim 
to relief, on the face of this bill, goes upon the 
ground, and it is referred to your accounting offi- 
cers on the ground, that the whole island was oc- 


t 


cupied by the United States. No such fact appears 
in the evidence. The United States never ordered 
it; the United States never knew of its occupa- 
tion; for this case is not now before the Senate for 
the first time. Commodore Porter made‘his report, 
in which he stated simply the establishment of his 
depét there; and that he carried on his proceedings: 
by stationing” vessels on and -around the coast of 
Cuba, for the purpose of suppressing the number- 
less pirates who had existed there.. No complaint 
was made to the Government: by these complain- 
ants, at that time, of any injuries inflicted on them 
by-any authorized or unauthorized act of the Gov- 
ernment; none whatever, It is alleged; if true, 
and was alleged, that a communication was made 
to the Navy Department, in the year 1895, com- 
plaining of theseacts of Commodore Porter. The 
answer to that is this: There is no proof of that. 
This matter was before the Senateyears ago. At- 
the first session of the Twenty-third Congress the 
committee were discharged from the consideration 
of the petition filed in thename of Whitehead, for 
himself, Simonton, and others. It is the same 
claim, though then under a different name. It was 
then referred to the Secretary of the Navy. He 
made an adverse report on the claim, at the next 
session of Congess, (the second’ session of the 
Twenty-third Congress,) and in that report, he 
states that no such communication had ever been ` 
received at the Department; and the paper which 
the parties presented, as showing that it had been 
Sent, was a mere mutilated copy of some paper; 
but that when made, or where made, there was no 
evidence at all, though it had never been received 
certainly at the Department. It stands, then, in 
this position, that these claimants come to claim 
from Congress for outrages—for they were out- 
rages if true—committed by Commodore Porter 
Seyon the scope of his authority, long after he is 
in his grave, long after the claim has been adversely 
reported upon by the Executive officer to. whom 
it was referred, and by the committee of the Senate 
to whom it was subsequently referred. The claim 
was before the Senate subsequently to the time of 


‘the report of the Secretary of the Navy, to which I 


have referred, and the committee were discharged 
from its consideration at the second session of the 
Twenty-fifth Congress, and made an adverse re- 
port at the first session of the Twenty-sixth Con- 
gress on, for all practical purposes, precisely the 
same evidence which is now. before the Senate. 
The enly additional testimony at this session, is 
the opinion of some. witnesses as to the rental value 
of this property, on the presumption that it was 
occupied by the United States as an entirety. 
There is no other additional evidence of the claim 
beyond that which existed when the committee 
made.an adverse report at the first session of the 
Twenty-sixth Congress, based on the report of 
the Secretary of the Navy and’ their own investi- 
gations. I read that report on a former occasion, 
and it is not necessary now to reread it. This 
claim was then examined. It was rejected by the 
committee. There has been no further evidence 
to establish it since that time. I haveshown, from 
the very memorial, what was the character of the 
claim then, and that it does not come under any. 
principle which would render the Government re- 
sponsible. 

The bill assumes, accerding to its language, 
even as amended, that the Government occupied 
the island. Proof is not in existence that. they 
ever did occupy the island, beyond the land which: 
was necessary for establishing store-houses. Well, 
if the parties mean to make a claim grounded on 
the occupation of a portion of the island by the 
Government for store-houses, for which they were 
not paid, Jet them present the claim in a proper 
petition; and if the factis established that it is not 
the same land for which the Government after- 
wards paid them, to the amount of $14,000, I am 
perfectly willing to vote in favor of paying what 
is just; but I am not willing to vote fora bill re- 
ferring it to the accounting officers, when the bill 
presupposes, by its very language, that the whole 
island was occupied, when this was not the fact. 

If it be said that these parties did send a commu- 
nication complaining of these acts of Commodore 
Porter to the Secretary of the Navy, my answer 
is, that it is negatived by the fact that no such 
paper can be found on the files; and further, that 
it is against all probability that if a communication 
had been made, the party would have:slept on his 
rights, or rather on his wrongs, inflicted: on him 
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from-day.to day, and never have noticed the fact 


by’petition tø Congress until years after, when the | 


Navy Department had. taken no notice of . the 
claim, [therefore suppose it to i e true, that even 
if there was*an.-intention to make ‘such a claim, 
and “a paper prepared, it never was sent. Cer- 
` tainly it was'never received. i 
Then: how stands. the case? The Government 
havegiven orders to ar officer to occupy a certain 


portion of this island, simply as a place of deposit 


for military stores. And.thée report shows thathe 


` did so. >. Matters went on from the year 1823 down ° 


to: 1828, or subsequently, and we find no claim 
made--no complaint made to the Government, 
but squabbles ensue between the officers and the 
owners of land; and then, after the lapse of fifteen 
or twenty, or even thirty years, the parties come 
forward and: petition Congress to redress ‘the 
wrongs which: they, or an officer of the Govern- 
ment, have inflicted on them—the officer being in 
his, grave—and. he having been liable to suit for 
every act he had done—tiable to damages for act- 
ing beyond the scope of his authority and violating 
their rights, if the allegations were capable of proof. 
Yet they left him unsued during his lifetime, and 
took no means to establish their claim judicially. 
Now, E submit to the Senate, that under these 
circumstances, it-is going much too. far to pass 
this bill, that it will casta stain on the memory of 
Commodore Porter; because, if the bill is passed, 
“you assume that the acts complained of are grossly 
outrageous, ` But these plaintiffs dared not, in thé 
lifetime of Commodore Porter, to arraign him in 
a’ court of justice, and meet him with witness 
against witness as to the propriety. of his conduct 
and the extent of the exercise of his authority, but 
come here now to you, to ask you, on this gen- 
eral petition, to disburse the funds of the nation on 
an unproved claim, and at the same time reflecting 
on the character of one of the most distinguished 
officers ever in your service, when he is no longer 
here to defend himself, and has left nothing but 
his memory to his children and his country. I 
can vote for no such bill. 

As I said before, I am perfectly willing, if these 
parties will show, by petition and competent 
proof, that the land occupied by Commodere Por- 
ter for storehouses and for a naval-depdt, was not 
the same land which was subsequently purchased 
and paid for by the Government, to pay for the 
rental value of it during the time it was so occupied 


by the Government. But Iam not willing to pay. 


for. the occupation of this island beyond the orders 
of Commodore Porter, and in violation of ‘his du- 
ties; and I am not willing to investigate this case, 
nor to cast a censure on his memory, when he is 
in his grave, founded on testimony so loose as this 
is. I shall, therefore, feel myself compelled. to 
renew the motion which I made when this bill 
was last up, but withdrew that.the amendment of 
the Senator from New York might be offered, that 
the consideration of this bill be postponed indefi- 
nitely. f 

I will make one further remark. As regards 
this, or any other claim, it is, I am certain, far 
more agreeable to a man’s feelings to advocate 
than.to oppose it; certainly it would be soto mine. 
But, standing here in this body, I can know no 
private feelings whatever. I shall endeavor to 
view every claim that comes before the Senate as 
aclaim between A and B, and to decide upon it 
judicially to the best of my knowledge and ability, 
without favor or affection to any party. 

Mr. BADGER. I do not propose to enter into 
the discussion: of this case at large; but I desire to 
‘make a few observations, which have been sug- 
gested'to me by what has been said by the Sena- 
tor from Delaware. I do not understand the con- 
struction which ‘he has given to the orders under 
which Commodore Porter took possession of the 
Island of Key West, to be exactly of that narrow 
kind which he does. Commodore Porter was 
directed'to establish a naval station and -depôt on 
the island.” Ttisa small island, consisting of some 
two hundred acres of land. 


Mr. BAYARD, The report states seven hun-. 


dred-acres, and the Senator from Florida says it 
is much larger. 

Mr. BADGER. Very well, When we con- 
sider the condition of things at Key West; that it 
was not a thickly-settled or inhabited island; and 
when we remember the purpose which the Gov- 
ernment had in view in establishing this naval de- 
pôt and station there, L think it must be under- 


stood that the officer had not only authority to 
take possession of so much ‘of the land on the 
island as might ‘be necessary merely to place his 


“naval station and depét there, but that his orders 


fairly included what was. necessary tò make the 
station and depôt effectual for the purposes of the 


Government.” It iS very easy to conceive that it: 


might be highly.important to the ends which the 
Government had in view in making that estab- 
lishment, to prevent the use of the residue of the 
island as being in itself calculated to interfere with 
those ends; and, therefore, if Commodore Porter, 
acting under the impression that his. duty to the 
Government required him to do what he did, in 
regard to. the. occupation of the residue of: the 
island, I think he was acting fairly under a just 
exposition of the order which he received; and 
secondly, that it by no means implies any re- 
proach upon his memory that this bill is brought 
forward to obtain from the Government compen- 


j sation for losses sustained, by individuals, in con- 


sequence of the acts which he felt himself bound 
to commit. With regard to some things, it is 
manifest that it would not have done for Commo- 
dore Porter to permit that.island to be occupied; 
certain classes of occupation upon it would have 
been of a most injurious character. In the neigh- 
borhood of the naval station and depot were per- 
sons engaged in certain transactions which would 
tend to demoralize his naval force, to put it beyond 
his effectual control and direction, and prevent 
him accomplishing the ends the Government had 
in view. Now, I mean not to say, whether in 
point of fact what Commodore Porter did was 
necessary and proper to those ends or not. That 
is a difficult question; but what I do mean to say 
is; first, that the order to him to establish a naval 
station and depôt there necessarily implied that 
he should adopt such measures as would make 
the establishment effectual to the purposes de- 
signed by the Government; and, secondly, that 
what he did, though resulting in loss to an individ- 
ual, may not imply any imputation upon his 
memory,as havingarbitrarily, willfully, and know- 
ingly exceeded his orders in doing acts which 
were necessary for the purpose which he was 
charged to accomplish. 

The next thing which I haveto say is: If I un- 
derstand the honorable Senator from Delaware, he 
concedes that, in cases. where there is a claim upon 
the Government—a claim stricti juris—if there was 
any tribunal capable of enforcing it against the 
Government, and not appeal to its mere benevo- 
lence, it is not the usage or custom of the Govern- 
ment ever to refer an inquiry into the damages or 
amount of damages to the head of a Department. 

Mr. BAYARD. No, sir; the Senator misun- 
derstood me. I said that while Congress refuses 
to establish, by a general law, a tribunal to adju- 
dicate upon these claims, it must be on the prin- 
ciple that this body must remain the adjudicating 
body. If they refuse, by a general law to estab- 
lish a forum or tribunal to decide upon claims pre- 
ferred against the Government, it must be on the 
principle that they mean to retain in their own 
hands the right to determine the propriety, the jus- 
tice, or equity of any claim against the Govern- 
ment. . If that is the principle—and I cannot con- 


| ceive that it could be any other—on which a 
| general Jaw would not be passed, then I said I 


would be unwilling to vote, in a particular case, 
to refer it to any other tribunal for the adjudica- 


| tion of facts which they are no more competent to 


decide than we are, and who have no greater power 


! of examination than we have; and therefore I 


should require the party to produce his testimony 
here. j 

Mr. BADGER. Idid not exactly understand 
the honorable Senator; but I would make a remark 
which may be necessary to enable us to under- 
stand the propriety of considering this claim, with- 
out determining now whether it should be granted 
or not. Congress has always reserved in its own 
hands the power of determining upon such claims; 
but its practice shows that while it retains the 
power in general, and has constantly refused to 
establish a tribunal with general powers upon 
this subject, it has always been in the habit of 
referring particular cases, from time to time, as 
it thought to be necessary, to the Executive offi- 
cers of the Government for investigation, and that 
in cases of claims, strictly speaking, One occurs 
to me at this instant, the claim of the late Colonel 


Richard M, Johnson against the Government for { 


the value of some school-houses on Indian lands, 
which he claimed, under a contract, the Govern- 
ment was bound to pay. He made his applica- 
tion to Congress, it was considered by a commit- 
tee; and Congress refused to pass upon. or adjudi- 
cate the claim itself, but madean appropriation for 
the purpose of paying such amount as should be 
ascertained by the proper Executive officers to be 
due to -him on account of the claim; and ‘it was’ 
adjudicated at the Department and paid. Without 
entering further into the matter, I give up the floor 
to thé Senator from Florida. : 
Mr. MALLORY. I concur, Mr. President, in 
much that has been said by:the.honorable Senator 
from Delaware, (Mr. Bayarp,] and particularly 
in his closing remarks as to the feelings that should 
actuate Senators upon this floor, in voting upon 
private claims.. And I acquiesce entirely in the 


‘assumption that every. honorable Senator feels 


much more gratification when he can conscien- 
tiously vote in favor of a private claim than when 
he feels compelled to vote against it. I require no 
illustration for this beyond the course of the hon- 


orable Senator himself, while opposing private 


claims upon this floor; but I am happy that this 
discussion has arisen, and happy that it has fallen 
to the honorable Senator from Delaware to probe 
this claim to its very foundation, because I am 
unwilling te stand here, as a new member of this 
body, as the advocate of any private claim which 
is not founded in strict equity, and: of the equity . 
of which I am not myself fully convinced. Having, 
however, examined this claim, and having been 
familiar with it for years, I feel exceedingly happy 
in having it in my power to answer much of what 
has been urged by the Senator from. Delaware in 
opposition to it.. I readily agree with the Senator 
from New York, [Mr. Sewarp,] because, in the 
main, all that I desire is that the Government 


| Should examine this claim, and, if anything is 


found to be due to this party, then that it should 
be paid. f ` 

Ih regard to the doctrine that the Government 
is not responsible for the illegal acts of their agents, 
I entirely concur with what has fallen from the 
Senator from Delaware; and I believe that that is 
a doctrine in which we shall all coincide at once. 
If Commodore Porter committed any acts which 
he was not authorized to commit, and which were 
illegal in themselves; he and not.the Government 
is responsible for those acts. But the extent of 
his authority is to be judged of in part—first, by 
the acquiescence of the Government in the acts 
complained of; and secondly, by the orders which 
were given to him. This authority is not to be 
looked for alone- in the orders which were given to 
him, but also in the acquiescence of the Govern- 
ment in the acts which he did. F hold that to be 
sound doctrine; and if I do not show that this 
island was occupied by the Government of the 
United States, or at least by their orders, for a 
series of years, that the then owners were dispos- 
sessed of it, and that its occupation by the Gov- 
ernment was instrumental in obtaining important 
ends, as also that its occupation conferred upon 
the Government important benefits, then I am 
willing that the bill should fail. But if J show 
that it was occupied by authority of the Govern- 
ment, and also that at the time it was taken it was 
private property, then I suppose there is not-an 
honorable. Senator here who will raise his voice 
against paying what is reasonable and just. 

The Senator from Delaware appears to think 
that because the country has failed to establish a 
Board of Commissioners to adjudicate upon claims, 
he will not vote for this claim, however just it may 
be. It may be the duty of the country to provide 
such a board; but while the Government has not 
done so, and probably never will, in the. face of 
the fact that there are claims to the amount of 
$50,000,000 to. be adjudicated upon on which such 
board would have to enter at once, shall we, when 
a party has been a sufferer for more than twenty 
years, refuse to examine his claim and allow. him 
the benefit of all such prima facie proof as would 
lead to the allowance of the claim before any court 
of the country? i 

In relation to. this claim, it has been truly said, 
that this is not the first time it has been before 
Congress. I will call attention to the fact, that in 
1847 this case was thoroughly investigated in the 
House of Representatives, and the Committee on 
Naval. Affairs, through their chairman, the honor- 
able Mr. Butler King, made a report upon it, from 


1852. 
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which facts and statements are thus quoted by the 
Committee on Naval Affairs of the House of Rep- 
resentatives, at the first session of the Thirty-first 
Congress: è 

‘ Upon a full and careful examination of the evidence 
submitted by the memorialists, the committee are of opinion 
that their statements and complaints are well founded. 
. “T he testimony of the officers of the Navy, and of the 
inhabitants of the island, who were cognizant of the facts, 
fully sustain the allegations of the petitioners.” 


The report goes on to show— 

“Phat the Government had uo right to take the property 
of the petitioners for public use without making for them a | 
suitable compensation.” f 


And it continues thus: 

“The committee are of opinion, therefore, that the only 
question for decision is in relation to the amount to be paid 
to the petitioners for their property thus taken for the public 
use.” 

The value and importance of the island are 
stated at length, and the report concludes thus: 

“ That the occupation of this island by the Government, 
in the manner described and proved, resulted in serious 
losses, both immediate and prospective, to the owners, can- 
not for a moment be doubted by any one, after a careful and 
candid examination of all the testimony. The injuries sus- 
tained by them have already been referred to in this report, 
and are of such a character as to call for immediate re- 
dress.” 


The Naval Committee in the House made an- 
other report in 1848, in favor of the claim directly, 
and reported a bill which was introduced here in 
terms. Now, sir, this claim has been twice at 


ry, on the 28th of March, 1822, addressed the 
Secretary of the Navy of the United States as 
follows. After specifying his arrival, &c., he 
Says: 

‘Tn regard to the island in question, £ have the honor to 
report, that after carefully examining its whole exteut, 
sounding the harbor, and otherwise making such observa- 
tions as your instructions directed, I have come to the con- | 
clusion that it possesses many advantages as a naval ren- 
dezvous, and in consequence, have, in the name of the 
United States, taken formal possession of it, giving it the 
name of Thompson’s Island, and have left Midshipman 
Joseph Morehead and one man to retain possession until 
further assistance can be furnished them. At present their 
situation is tolerably comfortable. In selecting this naine, I 
have not only gratified my own wishes, but have complied 
With the request of the proprietors of the soil present, on 
the occasion of planting the standard, and whose naines are 
John Warner, Esq., United States commercial agent at 
Havana, and Messrs. Fleming and Whitehead, all Amer- 
ican citizens.” A 

Here, then, we have the answer of Lieutenant 
Commandant Perry at the time, in reply to the 
order to take possession of the island. “What is 
his reply? That he has taken possession in the 
name of the United States; that the proprietors 
| were present at the planting of the ‘standard, and | 
that he changed the name of the island, calling it, 
after the name of the existing Secretary of the 
Navy at the time, ‘*Thompson’s Island.” Is 
there any proof wanting that this island was taken 
possession of in compliance with the order then 
| given, and which is now on file at the Navy De- 


least reported upon favorably; and the object of | 
the bill now is to permit the claim to go before the 
proper accounting officers of the Treasury, and to 


allow the claimants to show reasons why the claim | 


should be granted, if they can prove it is a just 


one. And unless we entertain the opinion that | 


those officers of the Government are reckless in 


the discharge of their duty in the examination of | 


claims, I think there should be no objection to 
sending the claim there; because, unless we send 
it there, there is no other mode of securing the pay- 
ment of the claim but by sending it to a special 
committee for investigation. That has been the 
ordinary mode with regard to cases which, like 
this, have been pending for a long period of years. 
I will now.advert to the authority under which 
possession was taken of this island, and will call 
the attention of the Senate to the fact, that when | 
the question of sending a fleet there first arose, | 
there was a great excitement among the American , 
people, and from one end of the country to the 
other, the cry went forth in strong appeals for pro- 
tection to our commercial marine from the piracy 
which was carried on in the Gulf of Mexico. It 
was then quite uncommon for a month to pass 
without the occurrence of a serious piracy between 
New Orleans and the Bahama Banks; and Gov- 
ernment looked around to see where it could best 
plant a naval depôt for the purpose of suppressing 
this piracy. In this condition of things the Secre- 
tary of tha Navy, on the 7th of February, 1822, | 


issued the following order to Lieutenant Com- |! 


mandant M. C. Perry, of the United States 
schooner Shark, New York: 


“ Sır: Linclose to you the copy of an exact description 
of ‘Key West,’ a small island on the edge. of the Florida 
stream, seventy-five miles north by west from Iavana, į 
about midway between the Dry Tortugas and Cape Florida; | 
and I wish you to proceed in the nearest route from New | 
York to that place, for the purpose of making an examina- 
tion of the island, its harbors, its extent, and the dangers of 
navigation, and report to me as early as practicable every 
information you shall acquire, with a view to further meas- 
ures for its occupation, and for the establishment of a port 
of rendezvous, and for commerce, should the description 
be verified by you. In this first visit to the island, it will 
not be necessary to take actual surveys, but merely report 
to the Department the real situation of the island as above 
mentioned. 

‘Should you find the island situated as it is described, 
and it shall in your judgment be necessary, you are author- 
ized to take possession of it in the name of the United 
States, and, if you think proper, leave a midshipman or 
other suitable officer, with one man, to retain possession 
until further orders; provided they can be sheltered and 
made comfortable and safe for the time, until aid ean be fur- 
nished to them. 

“ You may also give notice to our commanders, if you į 
shall find good water, safe anchorage, &c., that they may 
make further examination by calling there occasionally. 


i 


IÍ issued orders to take possession of it as a part of 


partment? This shows what was the object of 
the Department in this preliminary step, when he 
was sent to take possession of the island. This 
was a preliminary order. In Lieutenant Perry’s 
reply, he further says: 


“ In enumerating the advantages possessed by this island 
and its contiguous waters, and in recommending it as a 
į Situation well calculated for a naval rendezvous, f have 
| looked to a period when our country shall be engaged in a 
war with some great maritime State, and when the undis- 
puted possession of the Florida keys will be a matter of 


= ore 


i Sır: For the last two weeks our movements and oceu- 
pations have been so varied, that, to enter into a full detaily.. 
would swell too much this communication. To be brief, © 
therefore, I will merely state, that within that time we have 
built our storc-houses on Thompson’s Island, landed all our 
stores, collected together all the schooners of the squadron, 
and stationed them at different points on the coast of Cuba.?? 
..Commodore Porter, in a letter to the Secretary 
of the Navy, dated Baltimore, November 19, 1823, 
says: MA bo Be es , Mtg ha 

“The fixing an establishment at Thompson’s Island., for 
rendezvous and supplies, as my instructions required, has 
had the most happy effect in attaining the object in. view. 
Its vicinity to Havana, placed, as it were, in the thorough- 
fare of vessels sailing through the gulf, makes it,in many 
points of view, an object of great importance to the United 
States 5 and, although for three months im the year it must 
ever remain sickly, while existing. causes continue, it is, 
from its extraordinary salubrity for the remainder of the 
year, worthy a closer examination to ascertain whether they 
may not.be eradicated.” $ 

The extract from the order, in addition to the 
order which the Secretary of the Navy. had given 
to Lieutenant Commandant Perry, given when Per- 
ry was relieved from his duty, and Porter was 
substituted, says: ` 

“You will establish at Thompson’s Island, usually called 
Key West, a depôt, and land the ordnance and marines to 
protect the stores and provisions; if, however, you shall 
find any important objection to this place, and a more suit- 
| able and convenient one can be found, you are at liberty to 
select it as a depôt.” eg 

The objection is, that Commodore Porter should 
have occupied only a portion of this island, and 
that he was not justified by the authority given 
him to occupy the whole of it, I apprehend that, 
before the Senator can entertain such an assump- 
tion, he must know something about the geogra- 
phy of the island, of its topography, and its for- 
; ests, and the only portion which could be occupied 
for a naval depôt. It happens to turn out that the 
only portion which was fit for a naval depôt, was 
oceupied as the site of a town, called Allentown, 


great importance, as it will insure the undisturbed naviga- 
i tion of the northwest side of the Florida stream (or Gulf 
| of Florida) to our merchant vessels, and will prove a check 
on the vast resources of the [sland of Cuba—vast, indeed, 
if possessed by the enterprising Government of Great Brit- 
ain.” 

‘I'his letter was addressed by the Secretary of 
the Navy to the President of the United States, in 
reference to the letter of Lieutenant Commandant 
Perry: 

“That the geographical situation of the island referred 
to in the resolution has, for some time past, attracted atten- 
tion, and been considered peculiarly important, both asa 
military position, and in reference to the commerce of the 
United States, 

«The commander of one of our public vessels, cruising 
in that quarter, was accordingly directed, last winter, to 
| touch at this island, and to take possession of it as a part 
| of the territory ceded by Spain to the United States, and to 
make such general examination as might be useful in form- 
ing an opinion of the advantages of the place, and the pro- 
priety of a farther and more particular survey. 

“From the report of Lieutenant Commandant Perry, 
who was charged with this duty, it has been satisfactorily 
ascertained that this position affords a safe, convenient, | 
and extensive harbor for vessels of war and merchant ves- 
sels. Instructions, however, did not require him to make 
so minute a survey as was necessary in order to judge of 
the extent to which this place might be safely and advan- | 
tageously occupied and improved as a naval depot. 

“Captain Patterson has since been instructed to make a į 
further examination and survey, and is now engaged in 
that business. His report may be expected before the 
adjournment of Congress. There ean be no doubt, how- 
ever, of the importance of this island and its contiguous 
waters in various pointsof view. ‘The harbor affords a safe 
and convenient rendezvous for our public vessels cruising 
in the West Indies and the Gulf of Mexico, and the island 
avery suitable depot for provisions and supplies.” 


And he further says: 

“The island is considered so advantageous and conve- 
nient a place of rendezvous for our public vessels on the 
West India station, that it is intended to make ita dept 
for provisions and supplies against the pirates, lately author- 
ized by Congress to be secured in temporary buildlngs, under 
the protection of a guard of marines.” 

This letter was addressed, on the 29th Decem- 
ber, 1822, reiterating to the President of the Uni- | 
ted States the important advantages of this island, | 
and the fact that the Secretary of the Navy had 


| 
j 
i 


i 


the territory céded under the treaty with Spain. 


H 
Commodore Porter went out there with a large | 


“ After having performed this service, you will proceed to 
cruise around Cuba, and in the Gulf of Mexico, for tne pro- 
tection of our commerce, and in pursuance of the general 
instructions for the suppression of the slave trade, and pun- 
ishment of the crime of piracy.” 

In pursuance of this order to proceed to the ex- 
amination of this island, and if it should be found 
to come up to the description entertained, to take 
possession immediately, we find that he executed 


1 
i 
! 
| 
| 
| 
| 
the order, and that Lieutenant Commandant Per- | 


fleet—a fleet not large in the size of the vessels, but į 
large in number, calculated for entering the small 
harbors upon the Florida coast, as well as upon 
the coast of Cuba, for the suppression of piracy. 

The next extract which I shall present to. the 
Senate, is one from a letter to the Secretary of the 
Navy by Commodore Porter, dated April 16, | 
1823, and written on board the ‘Sea Gull,” at 
Key West. He says: 


and the other portion was totally unfit. . It-will-be 
found that Commodore Porter was to take posses- 
sion of the island. He was not restricted; he had 
a large discretion, and he-did not depart from his 
orders. He took possession of the whole island, 
precisely according to his instructions, and in the 
name of the United States, and he planted the 
standard there in the presence of the proprietors, 
j and they were informed that the island was taken 
as a part of the territory which was ceded to the 
United States by Spain. Is there any proof want- 
j ing that it was then taken possession of in behalf 
of the United States? ari 

Now, sir, the testimony of a respectable eye- 
witness present upon this occasion, has been in- 
voked to sustain the orders of the Secretary of the 
Navy, and the response given by officers of the 
Navy. And we find by a deposition of an officer 
of the Navy, at the time, whose character is en- 
tirely unimpeacheable, that the whole island was 
taken possession of by Commodore Porter.. The 
name of this merchant is Griffith W.. Roberts, 
whose testimony is this: 

“The whole population on the island were governed by 
Commodore Porter, by military regulations, so far as he re- 
collects and believes. He allowed no citizen to settle on 
the island without the permission of the commanding offi- 
cer; or, if allowed that privilege, he was compelled to erect 
a building on such spot as the commanding officer might 
designate. Deponent further says, he had erected a store 
| in 1825, on the island, under authority given his partner by 

Commodore Warrington, on a lot situated by said War- 
ringion; and no other let could be obtained, and no appli- 
cation was made to the proprietors by deponent or others; 
which application, the course pursued by the officers, led 
them to think unnecessary and useless. -Deponent knows 
that many disputes arose. between the officers and pro- 
prictors, in consequence of the latter deeming their rights 
violated; and frequent correspondence was carried on be- 
tween them and Commodore Porter on the subject. Depo- 
nent further understood Cominodore Porter, or Commodore 
Warrington, on the occasion, refused said proprietors to 
extend their occupation of ground a few feet, for the pur- 
pose of putting up a warehouse, which their increasing 
business required. Deponentunderstood that an order was 
issued by Commodore Porter, to Lieutenant James McIn- 
tosh, commandant of the island, in which any right to the 
soil of said island, except that enjoyed by the United States, 
was denied, the order stating ‘the proprietors’ residence 
: there being tolerated only so long as they submitted to such 
regulations as he might prescribe.’ >? 

Now, that is the deposition of a respectable mer-- 
chant, resident at the time on the island, who was 
familiar with the transactions of the officers in the 
taking of the island. He knew that. no blame 
could attach to Commodore Porter, and that be 
simply discharged the duties confided to him. He 
knew that the whole island was necessary for his 
accommodation. On one side he established a 
naval depot: And he. established a hospital and 
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humerous ‘storesand a magazine upon the south 
. side? öne milë from the location of his. barracks; 
and thus he occupied: both. sides of the island, and 
in pursuance’ of his orders of course. | Jt was 
utterly impossible for him-to permit the citizens to 
reniiain‘on the island under civil lay, and to allow 
magistratesto hold courts within his own barracks, 
carrying out the laws:of Florida within those bar- 
racks. He found it necessary, In the’exécution of 
his orders, to'prohibit this... >- - : 

’ The testimony of one of the naval officers, Cap- 
tain’ Mix, who was at that time present, when 
Kėéy West. was taken possession of, is this: _ 

Z x -Unrrep STATES FRIGATE HUDSON, 

Sa . H New York, March 3, 1834. 

Six: In reply to your letter of the 10th of February, Fean 
only make the following brief remarks: 

di was im. coinmand:of the store-ship Decoy, in the year 
1824; and landed x large quantity of public stores and pro- 
visions at Key West, or Thompson’s Island. That island 
was at the above-stated period under the command of a 
naval officer, who-had the entire coutrol of it; and exercised 
entire authority over it, and all the property on it, directing 
what part should be built upon, &e. 

Wood and:watur were at all times. supplied by the island, 

sduring thé time I was there—say two months. ‘The wood 
was cutby the men belonging to the squadron. Of your 
question réspecting the sheep. and hogs, I know nothing. 

Undoubtedly salt might have been made in large quantities; 

but of the profit it wontd have afforded, or of the value of 

the island, T ain unabic.to speak. ` 

Yam, with much respect, your obedient servant, 

J ` M. D. MIX, `; 
ar Master Commandant United States Navy. 
J. WuirensaDn, Esq. 


This. is the testimony of: a commander in the 


Navy, who participated in the duties of that naval | 


station, He was one of the officers of Commo- 
dore Porter; and he tells you that in obedience to 
his orders, Commodore Porter occupied the whole 
island, and the owner of the island was allowed to 
use only so much as Commodore Porter permitted. 
Whose testimony could be better than that of an 
officer of the Government, who, if he had any 
sympathy with either party, would not certainly 
have it for the inhabitants of the island? Another 
of these officers, Mr. Morehead, who was left on 
the island in command, when Commodore Perry 
first took possession, and left the island, says: 

*. Commodore Porter’s authority, was exercised as posi- 
tivety'on the island as on any of his vessels. . He unhesi- 
tatingly used such portions of it asin his opinion the public 
service requires”? © > o 

That is the testimony of an officer who was left 
in command of the island, and who, of all wit 
nesses on the face of the earth, is most competent 
“to testify; for he was left in command under Com- 
modore Porter, and he tells you that Commodore 
Porter “exercised authority over the island pre- 
cisely ag over his own vessel; that he unhesitat- 
ingly used such discipline as the public service 
required. 

Something has been said by the honorable Sen- 
ator from Delaware, calculated to beget the idea 


that there was a quiet acquiescence in the acts of | 
Commodore Porter on the part of the inhabitants | 
of the island, The inhabitants of the island knew | 


very well that Commodore Porter was acting in 


took possession in the name of the United States, 
and he erected a standard there which remained 
three years. They requited no further proof of 
his authority; and they entered several personal 
protests in consequence of quarrels, which were 
daily occurring between the inhabitants and the 
officers. One among their numerous protests was 
formally entered by P. C. Green & Co., addressed 
to the officers at Key West, as follows: 


“<Yowhave this day, at the head of a guard of marines, | 


taken a mason, a free citizen of the United States, who is 
employed by us, and confined him in the guard-house, for 


obeying our ordersin laying the foundation of a warehouse | 


upon our own soil or property. You have also placed a 


sentinel on the spotto prevent the continuance of our object. | 


«t We hereby demand the immediate release of the said 
mason, John Cobourne, and the. removal of the ‘sentinel 


damage to us. You are also notified by this letter, that for 
the two. acts complained of, besides others equally illegal 
connnitied by you, we shall make you amenable to the laws 
of our country. We regret that you should have preferred 

he inptisonment of a helpless, innocent man, acting under 
our orders, to the execution of your threats towards us per- 
sonally. 


« You have exhibited us no order from Commodore Por- | 


ter to justify your proceedings this day towards us. On a 
reference to his order, dated August 18th; 1824, we perceive 
that~he there ‘considers our right to improve dependent 


entirely on his ideas of the good mrinjury which may result | 


therefrom to the United. States’ and, as he informed us, 
we weré to be deprived of the Jot in question for other pur- 
poses than the Navy required. We have reason to believe 
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that you have acted without his orders, merely for the grati- | 
fication of your malice against us. . Whether or not you | 


aet trom superior. orders, we admit no person’s right to 


issue or execute them, when we are thereby to be deprived 
of our property. 3 f Poe ts 

“It is well-known that we are the.owners of this:island, 
the-titles to which are undisputed except‘by Commodore 
Forter; and ‘we can ‘see no consistency or propricty in” 
driving us by force from the enjoyment of our property ,.to 
give it to favorite individuals.” j : 

This, sir, is only one of the numerous protests, 


„one. of. the exhibitions of the quarrels going on 


day after day, resulting from the occupation of the 
island against the right of the proprietors.: As to 
the ownership of the island, we all know that it 
was a private Spanish grant, long before its occu- 
pation by Commander Perry; a grant with which 
our Government could not interfere, except for the 
purposes of eminent domain. That was the only 
right which our Government had to theland, under 
the treaty with Spain. In pursuance of this pro- 
test, when Commodore Porter returned to the 
island, the same parties addressed tọ him another 
protest, dated January 25, 1825. Itisas follows: 


“ Sir, during your absence, Lieutenant Varnum has, by 
military force, caused us to suspend the building of a ware- 
house on the lot adjoining our counting-house. We were 
necessarily obliged to encroach upon the lot south of us by 
five or six feet; which we conceived we were authorized 
to do by you, in the couversation our Mr. Greene had with 
you on the subject, previous to your departure. 

“The gentleman to whom the said lot is given by you is 
willing we should take the few feet required; and as they 
are about laying the foundation of thcir warehouse, you 
will oblige us by giving such orders as will enable us to 
receive them. 

“ With great respect, your obedient servant, 

«P, C. GREENE & CO. 

“Commodore Porrer, Commander-in chief.” 


This letter bears evidence on its face that the 
proprietors were obliged to consult the officers of | 
the Government, before they could dare to occupy | 
their own soil. Commodore Porter’s reply was | 
in these terms: 

UNITED STATES SHIP JOHN ADAMS, 
THOMPSON’S ISLAND, January 28, 1825. 

GENTLEMEN: I have received yours of this date. In | 
conversation with Mr. Greene, I gave him permission to 
build a store within the limits of the inclosure occupied by 
you, and of the same length as the one adjoining the navy- 
yards the ground outside, and to the south of your inclo- 
sure, I reserved for the use of the United States, whenever 
it might be thouglit proper to build a custom-house store: 
it was not given to any individual, nor had any individual 
a right to relinquish it to'you.§ I-shuuld not have felt my- 
selt justifiable in allowing any one to occupy a piece of 
ground for private purposes, so necessary for the-public use. 
The permission I gave to Mr. Greene is still continued, be- 
cause it was given; but, without entering into ‘any discus- 
sion as to your claims to the island, or without making any 
remarks on the nature of your Jetter to Lieutenant Varnum, 
Į take this oceasion to observe, that by a correct and decorous 
deportment, and a disposition to accommodate yourselves 
to circumstances that you cannot control, you will find it 
most to your interests, during the existence of a military 
force on the island, to pursue a line of conduct very differ- 
ent from that which you bave thought proper to adopt. 

Licutenant Varnum’s conduct has met with my appro- 
bation; and if he does his duty, as I believe he will, he 
will always use a military force when the public interests 
cannot be protected by other meaus. 

Very respectfully, your obedient servant, 
D. PORTER. 


l t :| Messrs. P. C. GREENE, & Co., Merchants, Thompson’s 
conformity with his authority; because he had i Í 


proclaimed his authority, and told them tbat he j 


Island. 


Now, there was a proprietor of the soil, who, in 
the occupation of his own property and in erecting 


l a warehouse, had his own workmen arrested and 


put in prison by military officers, and he was in- 
formed by those acting under the Government, 
that military force would be used when the rights 
of the Government could not be protected without 
It. 


Now, in the course of proof as to the occupation | 


of the land and as to. its value, I will state that the 
documents are full and. distinct as to the time it 
was occupied, as well as the purposes for which 
it was occupied. The testimony of John Patrick, 
who was a member of the mercantile house of 
Jenners & Patrick, says: 


“That he was a member of the commercial house of Jen- 


from our premises, which, if refused, will result in serious ! ners & Patrick, which was established at Key West, in 


December, 1824, and which continued to do business there 
until the latter part of 1826, or the beginning of 1827. 

“To the second he saith that it was military; the island 
being under the charge of the United States naval com- 
mander of the West India station, who claimed it as the | 
property of the United States.” 


Now, we have here a number of interrogatories 
put toa Mr. W. H. Hall, the third of which is 
very important, as to whether the progress of the 
town was checked in consequence of its occupation 
by the United States; and to this he answers “ that 
‘the improvement of the island was checked, inas- 


‘much as the citizens were permitted to build only 


“on such spots as the United States officer in com- 
‘mand pleased to designate.” 

1 will not occupy the time of the Senate by read- 
ing further from these documents. I am satisfied 
that this matter is generally very. uninteresting to _ 
the Senate; but I felt constrained to read thesé so 
far, because I consider that they embrace all the ~ 
proof necessary to establish the allegation of the 
claimant, and that the whole of this island was 
taken possession of by the United States. The 
whole island is only four anda half miles long, 
and there was but one portion of it which was 
susceptible of occupancy at all, and that was ‘the 
portion on which the town was built. No other 
portion of the island has ever been occupied for 
any purpose whatever. It was that identical spot 
of which Commodore Porter took possession. But 
he took possession of the whole island, and so did 
Commander Perry, and he did not go beyond his. 
authority in doing so, 

The next question to be considered is, whether 


‘they ever received any pay for this occupancy? 


If the honorable Senator from Delaware can show 
that a single dollar has been paid for the occu- 
pancy of this island, I will not say another word 
in supportofthis claim. . But I allege that the Gov- 
ernment has never paid one cent for it, nor for any 
property taken, except for the wood, which 1s 
stated inthe memorial. All they ask is that Con- 
gress—which. has had this claim before it for 
years and years, and after being for years before 
the-Navy Department—will investigate the claim, 
and. pay whatever is found to’ be due. It is, 
true, that since 1825 Government has purchased 
the real estate; but they came in as other private 
purchasers. The island was divided among nu- 
merous proprietors, and among others, a Mr. 
Fleming, of Boston, P. C. Greene, of Rhode Island, 
and John Whitehead, and others, came in and 
purchased, under these sub-proprietors, various 
lots on the island. One was beyond the town upon 
which was the military station—a lot that never 
had been occupied before; and another lot was 
purchased for a marine ,hospital. But they pur- 
chased from the sub-proprietors, who were pro- 
prietors under Simonton. Butfor the occupanc 
of three years, upon which this memorial is based, 
nota single dollar has been paid. - , - 

Now, here is a case of private property taken 
for public. use, : And what was -that use? Why, 
the occupation of the island, which resulted in the 
complete ‘suppression of piracy in the Gulf of 
Mexico. When Commodore Porter left those 
seas, there was not a pirate in the gulf, because 
from the geographical position of this island, and 
its furnishing a harbor which the fleet could leave, 
and reach Cuba ina single night, every facility was 
had for preventing the escape of any piratical ves- 
sel. : 

Besides, there were other advantages connected 
with its occupancy which made it an object of 
great national importance. Such being the fact, 
it being conceded that this was private property 
taken for public use, and it being so held for three 
years, that the proprietors of the soil were pre- 
vented from occupying a single foot but by the 
permission of the officers of the United States, 
and all this being done under orders issued from 
the Government of the United States, by the Sec- 
retary of the Navy, with the cognizance of the 
President of the United States, I ask what objec- 
tion can there be to paying for it? . If the Senate 
cannot come to a conclusion as to the precise sim 
which ought to be paid, what objection can there 
be to sending it to the proper officer's of the Treas- 
ury Department, and permitting them to examine 
the claim and ascertain what ought to be paid? 

Why, sir, a doubt upon the propriety of doing 
so can only be based upon a doubt of the proper 
conduct. of the accounting officers, particularly 
when, as the Senator from Delaware has observed, 
Congress has refused to establish a board of claims. 

Now, as to the new point raised by the Senator 
from Delaware, that a stain will rest on the char- 
acter of Commodore Porter if this bill is passed, 
I see nothing in it. Commodore Porter did not 
perform a single unauthorized act, not an act 
which the orders of the Navy Department did not 
justify him in doing—not one which was not 
known at the Navy Department at the time, or 
shortly after. And for the three years during 
which the island was occupied by the officers. of 


H the Government, the Department was cognizant of 


the fact; and that fact of the cognizance and re- 
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cognition of the act by the Department and the 
President of the United States, would be alone in 
law, a sufficient justification. If he were replying 
to the charge of having violated legitimate author- 
ity, all he would need would be'to show that 
Government stood by and encouraged him, and 
that he was their agent, and what they did by 
their agent they did by themselves. 

Now, all that is required by these claimants, 
after twenty. years’ delay on the part of Congress 
with regard to a claim, than which I have never 
seen One more fully entitled to consideration, and 
all I ask is, that these parties may go before the 
proper accounting officers, and show what is due 
them. from the Government, and take what is con- 
sidered just and right. | 

Mr. ADAMS. At the time that the Govern- | 
ment took possession of this island, was it done 
by the consent of the owners? Again: I would | 
like to know how long it was before the matter 
came before Congress, and what amount of money 
they received, and of what value was the land at 
the time it was taken possession of by the Gov- 
ernment? 

Mr. MALLORY. Some of these questions I | 
have it not in my power to answer. The honor- 
able Senator from Mississippi will see, from the 
evidence of tke-documents to which I have re- 
ferred, that the proprietors of the island were not | 
consulted, because their proprietorship was not 
allowed. The orders were peremptory. They | 
were issued from the Navy Departmentat Wash- 
ington, while the proprietors of the island were at 
Key West. It was an island which was totally | 
beyond our commercial relations until about that 
period. A large harbor is there, with about twen- 
ty-six feet of water, well calculated for a large | 
naval depét, and this fact was noticed before the 
order was issued to take possession of it. Gov- 
ernment never admitted the right of the Spanish 
grant. They claimed it asa part of the public land; 
and with this idea Commodore Porter occupied the | 
island, contending that it was part of the territory 
ceded to the United States by Spain, and with that 
view he took it as the property of the Unitèd 
States, and took possession of it in the name and | 
on behalf of the Government. That very act ex- 
cluded the proprietors from setting up any title to 
the soil. P'have no doubt that the people there 
were glad of the presence of a naval force of the 
United States there; but they had no desire to see 
it extended to the entire occupation of the island 
to the exclusion of the manufacture of salt and the 
progress of all other business. 

As to the value of the land, when the United 
States took possession of it, that would depend 
upon the object to which it could be applied. | In 
the minds of seme Senators, it might have had 
no value at all. [understand that it cost the pro- 

rietors about $52,000; but I have no proof of that. 

suppose, however, that the proof may be ob- 
tained. It is now of immense value, being the 
site of one of the largest towns in the State of 
Florida. Itis more favorably situated for a naval 
depét than any other place in the Southern coun- 
try, and it will amply prove itself so before many 
years pass away. As Commodore Porter ob- | 
served, the first naval contest in which we were | 
engaged, must necessarily be in the neighborhood | 
of this island; and hence its vast importance and | 
value. As an illustration of its value, and as an 
inducement to the Government to-take possession | 
of it, I will mention that he stated that the Gulf | 
of Mexico might be compared to a demijohn | 
upon its side, with New Orleans at the base of i 
and Cuba and Key West at the opposite sides o 
its neck, and all the commerce, which in 1852 | 
will amount to $200,000,000, embracing sixteen ! 
to eighteen hundred thousand bales of cotton, must | 
come through this narrow strait between this island | 
and the Florida shore, which six steamships may | 
bridge across and speak each other every fifteen 
minutes. Key West commands this narrow strait, i 
through which the whole commerce of the South- ; 
westand the Valley of the Mississipp’ must neces- 
sarily pass. This was, no doubt, o e of the con- | 
siderations which induced these proprietors to | 
possess themselves of it. In that point of view, | 
the island is of immense value and importance, , 
as a naval depét, and if the Government took | 
possession of it on the ground of eminent do- ; 
main, it certainly ought to be paid for. When. 
the proprietors took it, it might, perhaps, be said | 


| since Commodore Porter left there. 
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that it is impossible to ascertain it; and what course 
the Department will adopt for the purpose of as- 
certaining that value, I cannot say, for I have no 
means of knowing. All that I desire is, that some 
show of an investigation should be made. As to 
hogs and sheep, &c., I am willing to strike them 
out of the consideration. The wood was paid for; 
bat. the Government took possession of the soil. 
It was private property, taken for public purposes, 
and certainly ought to be paid for. - 

Mr. ADAMS. My object in making theinquiry 
was this: I was not sufficiently. informed of the 
facts connected “with this transaction as to justify 
me in supporting the bill; but it occurred to me 
from the debate that this property was valueless 
to the proprietors until the act, now alleged to be 
an outrage and a trespass, gave it value. If this 
very occupation gave it value, and if it was occu- 
pied-by the Government of the United States with 
the consent of the owners, it seems to me that 
they have been fully compensated. I came to that 


| conclusion from the suggestion in one of the reports 


which was read, that the very name of the island 
was given at the suggestion of one of the propri- 
etors. 1 also understood that the attention of the 
Department was first called to the island by one 
of the proprietors, and therefore f inferred. that 
the occupation was by the consent of the propri- 
etors. Jt seems to me that the occupation itself 
must have given value to the island. The pro- 
prietors have also received compensation for the 
wood which was used. I would ask the Senator 
what amount of compensation they received for 
their wood? I suppose it. must have been a pretty 
large sum, perhaps as much as the island would 
ever have been worth, but for its occupation by 
the Government. 

Mr. MALLORY. They received only $3,000 
or $4,000 for the wood which was used. 

Mr. ADAMS. J am opposed to referring such 
questions—a question of unliquidated damages— 
damages for insult offered to the proprietors by 
the confinement of their laborers—to the decision 
of the head of a Department. If the damage al- 
leged has been sustained, we ourselves should fix 
the amount of it. There is one thing to which I 
would call the attention of the Senate, and that is 
the delay in this case. The transaction took place 
twenty-four years before there ever was a favor- 
able report upon it. The Government, of course, 
cannot be controlled by the statute of limitations; 
but as time passes away, the evidence against a 
claim dies, while the evidence in favor of a claim 
is continually increasing in strength, as a thousand 
other claims before this body will justify. It seems 
to me that it is the duty of the Senate to retrieve 
its character in regard to these claims. It is a 
common saying outside of these walls, that if a 


claim can be got through the House of Represent- | 


atives, there will be no difficulty in the Senate. It 


is time, I think, that we should insist upon having j 


good evidence to support these claims before we 
pass them. 


Mr. MALLORY. I think my friend from 


Mississippi will see, at a glance, that one position | 


which he has taken is untenable. He assumes 
the fact. that the land was valueless before its oc- 
cupation by the United States. T 
one word that justifies that idea; and if he had read 
the reports made by the Naval Committee, he 


would have seen, at once, that it was by no means || 


valueless; that it had a rapidly increasing popula- 
tion; that it had large mercantile houses; that 
those houses had established themselves to do a 
large business with Cuba, and the other West In- 
dia Islands; that large warehouses and wharves | 
were being rapidly built; that extensive prepara- 
tions were being made for the manufacture of salt 


on a large seale; and, if I recollect aright, the duty || 
on salt at that time was ten centsa bushel. There i 


is a large natural salt pond upon the island, which 
has been worked, to some extent, almost ever 
All these 
operations were interfered with. 

The Senator has adverted to the change of the 
name of the island of Key West. Why, the 


name was changed according to that proclivity | 


which the officers of the Government have when- 


ever they take possession of private property for | 
They have a great proclivity to} 
change well-established names of private survey- 
ors, and give them names of absolutely no mean- | 


public use. 


The whole Florida coast is illustrative 


I have not said} 
i 
i 


| Cayo Hueso, The British changed the name into 
| Key West. Not satisfied with that; when the 
| American officers took possession, they changed 
the name to Thompson’s Island, without regard 
to its geographical position. ` Now, if that. be any 
illustration of the valuelessness of the island, L-am 
| at a loss to perceive it.. EPEE ae sae 
Mr. ADAMS. -I understood, from the report, 
that the name of the island was changed at thein- 
stance of the proprietors, or with theit consent. 
Mr. MALLORY. 
with their consent. The truth is; they were in a 
position in which their consent. or pon-consent 
could not have had the slightest influence; because 
they were told by the rearing of the standard of 
the United States, and the proclamation of Com- 
modore Porter, that the island: belonged to the 
United States, and that they had no right to it. 
But we are asked here, whether these parties have 
not been compensated by the consequent advan- 
tages derived from the occupation of the island. 
If the Government will not pay for private prop- 
erty on account of the consequent advantages 
which they derive from the occupation of it—if 
consequent advantages are to be discussed here at 
| all—we might show that millions upon millions of 
| dollars have been saved to the UnitedStates ‘by 
the occupation of that very island; because it en- 
abled them to suppress piracy, and it was the only 
i Station from which they could radiate to effect that 
i purpose. The consequent advantages were enor- 
mous. “But we have stricken out the clause of the 
bill allowing these parties to be paid for the con- 
soquent advantage to the Government; and it 
stands now disclaiming anything like a claim for 
consequential damages. Then, we are not to be 
told that we must be charged consequent damages 
arising from the occupation of the island. That 
iis eae which, I think, is untenable, 
| Mr. BAYARD. Mr. President, I had sup- 
: posed that it would have been unnecessary for me 
| again to go into the facts of the case.. Edid not 
| Suppose that it would. again be necessary for me 
| to advert: to the circumstances of the case; but I 
ji 
i 
t 


i 
| 
| 
i 


differ so widely from the honorable Senator from 
Florida, as to many of the facts, that I should 
think it a falsification of duty to both myself and 
the Senate, if I permitted many of the statements 
| made by him to go uncontradicted. I believe that 
| many of these statements are not supported by 
| the evidence. I understand that the principle of 
|, law laid down by Mr. Legare is not denied on th 
| f y gare is nied on the 
|| otherside, that if Commodore Porter acted beyond 
| the scope of his authority, (aud the damages 
| claimed are for acts of that kind,) the Govern- 
; ment clearly is not responsible. But the Senator 
| tells us, that though the terms of the order of 
|| the Secretary of the Navy may not have justified 
| the acts done by Commodore Porter, according to 
| the literal language of the order; yet, the Govern- 
; ment acquiesced in his acts, and acquiescing with 
i| a knowledge of them, was equivalent toa previous’ 
|| order, and that, therefore, the Government must 
li be considered as having sanctioned these acts. 
| Conceding that principle, my answer to it is plain 
| —the Government never knew of any of those acts 
at all. 
The Senator from Florida, (on what ground, to 
; me is utterly inscrutable,) at the very close of 
his remarks, made a broad statement of facts—IJ 
believe I took the words correctlythat no act of 
Commodore Porter was unauthorized—that. all 
his acts were known to the Secretary of the Navy 
; at the time, or shortly afterwards. In this case, 
though a report is stated to have been made favor- 
able to the claim in the House of Representatives, 
| in 1847, and again in 1848, and now by the pres- 
ent committee of the Senate in 1852, yet the faet 
is entirely kept out of view, that in 1834 this case 
Was rejected on precisely the same evidence as 
regards all the causes of complaint that we now 


i have. The fact cannot be denied, that the only 


; additional evidence which has now been brought 
, forward is simply affidavits as to the value of this 
island. All the evidence in regard to alleged 
| grievances—the ground of the complaint—was be- 
fore Congress in 1834. It was then referred to 
the Secretary of the Navy, and reported upon by 
him on the same testimony that the claim wes 
afterwards reported upon by the Committee of the 
Senate, and rejected. I shall presently read the 
| report of the Secretary of the Navy on this ques- 
ii tion of fact, between the Senator from Florida and 
i myself. T can find nothing in the documents to 


It may have been changed _ 
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show that Commodore Porter did any of the acts 
` that are,complained of here, as a violation of the 
rights of. property; or that the illegal: occupation | 
alleged “was made under ‘the, orders: of the Gov- | 
ernment... That is the allegation.: The ground of 


damage is broadly, that the Government had oc- | 


cupied this island in effect, and that, by its occupa- 
tion in 1893, 1824, and 1825, to the exclusion of 
rights. of the: owners, it. became responsible in 
damages. Now, if you take the order given by 
the Secretary of the Navy, you will find that it 
` does’not sanction such occupation. It is impliedly 
admitted in the argument. that that order does not 
sanction the occupation ofthe whole island; and 
there can: be no question about it. . The order 
giver to. Commodore Porter, in February, 1823, 
wasin these words: - : : 
«You; will establish, at Thompson’s. Island, usually 
called. Key West, a depôt; and land the ordnance and.ma- 
tines tó protect the stores and provisions. If, however, 
_ you shall find any important objection to this place, and a 
‘more suitable and convenient one ean be found, you are at 
liberty, to'select it as a depot.” 

Is it necessary to contend before theSenate, that 
this order did not authorize Commodore Porter to 
take possession of an island four and a half miles 
long, containing seven hundred or eight hundred 
acres; or that it authorized him to establish. mar- 
tial Jaw on the island? The order authorizes him 
to do ‘nothing more than to establish a naval depét 
there, to land stores, and build store-houses in 
which to put: them. Commodore Porter, in his 
report of April 16th, 1823, to’ the Secretary-of the 
Navy, states that he had done nothing more. He 
says: : sé 

« We have built our store-houses on Thompson’s Island, 
landed all our stores, collected together all the schooners 
of the squadron, and stationed them at diferent points on 
the coast of Cuba,” 

Again, in a letter dated November, 1823, he 

gives the character of the island. He states all 
that he did, but there was no allusion whatever to 
his doing more than establishing a depot. He says: 

“'The fixing an establishment at Thompson’s [sland for 
rendezvous and supplies, as my instructions required, has 
had the most happy effect in attaining the object in view.” 

‘There is nothing to show to the Government 
hitherto, that there was any pretense that’ Com- 
modore Porter had transcended his authority under 

the ‘order. to establish a depét, by taking posses- 
sion of the whole island, and es its rightful 
owners. There was no claim up to this time that 
he had established martial law: over the island, or 
interfered with the rights of property; and the sup- 
position that he did so, is the only. foundation of 
this bill) ‘There is nothing in his reports to the 
Department to show that anything of the kind was 
done; and yet the distinguished Senator says that 
these circumstances were known to the Govern- 
ment.. In 1834, the committee of the Senate had 
heen discharged from theconsideration of theclaim, 
and it had been referred to the Secretary of the 
Navy. On the 16th of December, he made the 
following report: 


“The. Secretary of the Navy, in compliance with the 
directions contained. in the resolutions of the Senate of the 
United States, of the 16th June last, referring the memorial 
and documents of John Whitehead, and others, owners of 
Key West, for examination into the facts therein stated, to 
collect the necessary evidence, and report the same, together 
with copies of such letters and papers in this Department 
as relate thereto, to the Senate at its next session, has the 
honor to make the following report: 

“Lhe parties interested in this case state, that, in conse- 
quence of a communication made by them on the 17th 
December, 1821, representing the peculiar importance of 
Key West, asa naval station to protect our commerce from 
pirates, and,suppress the slave trade, Licutenant Perry was 
ordered, on the 7th February, 1822, to examine said island 
and its harbors, &e., and, if deemed necessary by him, to 
take possession ‘in the name of the United States ; and that 
on ne 28th March following, he made a report of his pro- 
ecedings. : 

‘t That instructions were subsequently issued to Captain 
Patterson, on the 15th November, 1822, who reported the 
tesute of his examinations on the 11th March and 10th July, 

«That Commodore Porter, on the Ist of February, 1893 
received his general instructions, as commandant of the 
West India station, and was directed to est 
at Thompson’s [sland, usually 
ordnance and marines to protect the stores and provisions. 
_ That the said commander assumed entire control and 
jurisdiction of said island; forcibly appropriating wood 
already cut, and causing more to be cut down and used 
seizing and using, for his officers and men, hogs and sheep 
running at large, the property of the memorialists 3 prohibit- 
ing the owners and their agents from building or improviug 
without his permissions and enforced military law upon 
the said island; of which grievances, they state that they 
informed the Navy Department by a communication dated 
the ist of February, 1825. $ 
„ “In: support of these allegations, the memorialists offer 


ablish a depot |: 


and the original.of Commodore Porter’s reply ; a certificate 


i 


Fit. 


| because the committee themselves admit that there 


| is not sufficient evidence to do it—but to consign || 


the deposition of Griffith W. Roberts; the copy of `a letter. 
from Commodore Porter to Lieutenant James M. McIuto sh, 


sworn to by John Whitehead; a letter of Master Com- 
mandant M. P: Mix, to said Whitehead ; certified copies ‘of 


two letters from P. C.Greené & Co. to Vonimodore Porter, 


of Lieutenant James M. McIntosh, with copy of Commo- 
dore Porter’s letter to him above referred to, and an imper- 
fect copy of. the communication of ‘Ist ebruary, 1825, 
which are all hereto annéxed, lettered from A to G, inclu- 
re The records and files of the Navy Department have been 
carefully examined, but afford no information nor evidence 
of the seizures and. damages which the metmorialists com- į 
plain that they sustained, nor can any còmmunication be. | 
found to'have been reċeiveđ- from them on the subject, 
dated the lst of February, 1825. 

“The communication of the 7th of December, 1821; the 
report of the Secretary of the Navy, of the 29th of Decem- | 
ber, 1822, to the President; and the instructions to Lieu- 
tenant Perry, Commodore Patterson, and Commodore Por- 
ter, and the reports by these officers, to which the memo- 
rialists allude, are appended hereto, and numbered from 1 | 
to 8, inclusive. All which is respectfully submitted. 

«“ MARLON DICKERSON.” 

The answer, then, of the Governmentis, through 
the officer who gave the instructions, that no com- | 
plaint-of that kind was made to them. . No such i 
communication was received in December, 1825, 
as was alleged. They know nothing of àll those | 
acts. “This answer was made in. 1834. After ! 
that; and. based upon that, there was an investiga- | 
tion by a committee of the Senate, and an adverse 
report, which was adopted. The parties after- 
wards had leave to withdraw their papers; and | 
they presented them in.the House of Representa- | 
tives in 1847; the leading name being then Simon- | 
ton, instead of Whitehead. A favorable report 
was then made. They then come back to the) 
Senate in 1852, and, based on that report, which 
is attached to the report of the Senator from 
Florida, they get another favorable report, directly 
contrary to what, eighteen years ago, the Secretary 
of the Navy stated in his report, and what the 
Senate, two years following, decided not to grant. | 
Then I submit to the Senate that I am right when | 
I say that there was no acquiescence on the part 
of the Government, because the Government had 
no knowledge of the facts. These parties have 
not shown, nor can they show, that they made 
any complaint to the Government. If they were 
aggrieved, what would have been the simple course 
which they would have pursued? hy, they 
would have pursued the same course that the 
Harmonys did. in relation to the case which was 
before us the other day for the relief of Lieutenant 
Colonel Mitchell. This claim was rejected by the 
Government, as a claim against them, in 1834. 
Commodore Porter was then alive; why did not 
the parties sue him and recover damages, and drive 
him to come to the Government, in order to show 


claim was rejected eighteen years ago, on a full and | 
fair hearing, with the same evidence which is now 
before us, and ask vs, not to decide the claim— 
i 
the settlement of unliquidated damages to an ac- ! 
claim. Is this equity? {s this justice? Is this a 
States ought to take when a claim comes before it? 


I can hardly conceive a more baseless claim 
than the one. now before the Senate. 


Tth ef December, 1821; but on that day he wrote į 
a letter from Havana to the Government of the : 
United States, informing them of the advantages 
of this island, then an uninhabited place, and 
which was, according to the report of Commodore 
Perry, the resort of smugglers and pirates. He 
wrote a letter, calling the attention of the Govern- i 
ment to this island, and the propriety and necessity | 


of cecupying it as a naval station. That wag his | 


I consider |! 
that there is not a particle of evidence to sustain |! 
If I chose-to go on with this matter, and go ii 
i through all the facts, Fam satisfied that I could 
| convince the Senate that what I said on a former 
: occasion is true, that the claim is speculative, and 
fraudulent in its character as against the Govern- |! 
; ment, from its first origin to the present hour. 


called Key West, and 1 bo: ‘this i i 
y > and land | Simonton was not the owner of this island on the | 


own suggestion, when he was not the owner of 
the island, made on ‘the 7th of December, 1821. 
His communieation of that date will be found on 
pages 12 and 13 of the documents accompanying 
the House report made in 1848. On the 27th of 
December, of the same year, before the Govern- 
ment had time to act upon his suggestion, he be- 
came the purchaser from Salas of the island.. He 
bought it from him for some two thousand dollars. 
The Government have since paid, for land on the 
island. fourteen thousand and odd dollars; and they 
have paid for wood cut for the Navy during the 
years 1824 and 1825, three thousand six hundred 
and odd dollars; yet now, he and the other claim- 
ants come here and ask, on this loose evidence, 
that we shall give them an amount of $120,000 or 
$125,000, or whatever sum the accounting officer 
may choose to allow, on the mere testimony of 
the individuals themselves, based on the ground 
of the occupation of the whole island, which was 
not authorized, and, in point of fact, never took 
place.. Task if it is a case entitled to the favorable 
consideration. of the Senate? : 

I submit, then, that the very premises upon 
which the distinguished Senator from Florida rests 
that this bill should pass, fall; that he has not 
shown the acquiescence that he proposed to show, . 
of the Government of the United States in these 
| acts. Now, there is a wide distinction between 
what he seeks to mingle up here, as, showing a 
taking of possession by the Government, and that 
theacts of Commodore Porter were complained of 
i to the Government of the United States. You are 
to understand that this was a desolate island; that 
it was inhabited by nobody, the resort of pirates © 
and smugglers. In consequence of the suggestion 
of Simonton at Havana, the Secretary. of the Navy 
directed Commodore Perry, then a master com- 
mander, on the 7th of February, 1822, to go to 
this island, and a copy of the letter of Simonton 
| was inclosed to him. 


The orders to Commodore Perry, were: 


“ Navy DEPARTMENT, February 7, 1822, 

“ Sir: I enclose to you the copy of a description of ‘ Key 
West,’ a small island on the edge of the Florida stream, 
seventy-five miles north by west from Havana, about mid- 
| way between the Dry Tortugas and Cape Florida; and ©. 
wish you to proceed in the nearest route from New York 
to that place, for the purpose of making an examination of 
the island, its harbors, its extent, and the dangers of navi- 
gation, and report to me, as. early as practicable, every in- 
| formation you shall acquire, with-a view to further measures 
for its occupation, and for the establishment of 4 portof ren- 
dezvous, and for commerce, should the description be veri- 
fied by you. In -this first visit to the island, it will not be 
necessary to take actual surveys, but merely report to the 
Department the real situation of the island, as above-men- 
tioned. 

“Should you find the island situated as it is described, 
and it shall, in your judgment, be necessary, you.are anthor- 
i ized to take possession Of it in the’ name of the United 
States, and, it you think proper, leave a midshipman, or 
| other suitable officer, with one man, to retain possession 
| until further orders; provided they can be sheltered, and 
made comfortable and safe for the time, until aid can be 
j furnished to them.’? : 


I| by taking formal possession of an island which 


was supposed, under the treaty with Spain, ced- 
ing Florida, to be clearly belonging to the United 
| States, The island was then uninhabited and 

desolate. The Governmentsent Commodore Perry 


e o i there at the suggestion of the very man who now 
i counting officer to allow whatever the parties may |! 


į brings forward the claim for damages. This pos- 


; 1 || session of the island by Commodore Perry, under 
| course of procedure which the Senate of the United | 


i the orders of the Government, was not injurious 
| to the claimants. It did not interfere with their 
i rights. It was intended to protect their rights by 
asserting the sovereignty of the Union, and giving 
them the benefit of the forces of the United States 
to ‘sustain their possession. The island was at 
that time the resort of smugglers and pirates. 
‘Commodore Perry reported in. accordance with 
these orders given to him. His report is dated 
March 28th, 1822. He states that he had gone 
i there, and adds: 


“Tn regard tothe advantages of Thompson’s Island as a 
place of trade, I feel at a Joss in forming an opinion. Its 
location is most certainly in its favor, being situated about 
midway between Florida and Cuba, the Southern States 
; and Louisiana, which circumstance ‘has induced many to 
believe that, in the course of time, the island must become a 
place of considerable commerce. 

& Heretofore. the Florida Keys have been the resort of 


i} smugglers, New Providence wreckers, and, in fact, of a set 


į of desperadoes, who have paid but little regard either to law 


| or honesty. The present establishment, though on a small 
} scale, will, I conjecture, (with the assistance -of the set- 


1852. 
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ters,) be enabled to keep these lawless people from this 
island. But [ would snggest the necessity of an early aug- 
mentation of force, if it be only for the purpose of enforcing 
the revenue laws. A gun-boat would be a force sufficient 
to answer all the, purposes required.*? ‘ 

After that the Secretary, on account of this re- 
port, looking upon the island as an important 
place, sent-out Captain Patterson, under orders, to 
survey it. He did survey it, and made his. re- 
turns. Those returns are not embodied in the 
documents here. I examined them in the Nav 
Department, but they have no connection with this 
case; they merely show the surveys, and the fact | 
that the island was not quite as favorably situated 
as had been previously supposed. In the mean 
time, the Secretary of the Navy, on the request 
of the President, had addressed to him a commu- 
nication asking an inquiry into the practical pro- 
priety of fortifying Key West, and taking posses- 
sion of it for the purpose of erecting Government 
fortifications. Nothing of the kind, however, was 
ever done. Subsequently, in April, 1823, the Sec- 
retary issued orders to Commodore Porter totally 
disconnected with these previous movements, and 
merely giving authority to him to establish a naval 
depôt for the purpose of suppressing piracy in the 
neighboring seas.’ There was no right conferred 
upon him to take possession of the whole island, 
or to establish martial law, or to interfere in 
any way with the rights of the residents. When 
the Government had previously taken possession, 
through Commodore Perry, the proprietors were 
present—their rights were recognized. It was the | 
mere assertion of jurisdiction on the part of the 
United States; and now the attempt is made to in- 
clude the order given to Commodore Perry with 
that given to Commodore Porter, with which it 
has no. possible relation, when the latter order was | 
simply to establish a đepôt at Key West, with the | 
view of suppressing piracy in the Gulf. 

Now, I say, taking the return of Commodore 
Porter to the Secretary of the Navy, the Secreta- | 
ry’s report of all the knowledge the Government || 
had, they never knew, they never suspected, that 
any such acts as have been complained of by these 
claimants ever took place, until the time the peti- 
tion was presented in 1834, nine years after the 
Government had ceased to have this alleged pos- 
session of the island. Then the Secretary of the 
Navy answered it, and Congress acted upon and | 
rejected the claim. After the lapse of fourteen || 
years it comes back, and is favorably reported 
upon in the House of Representatives by an entire 
disregard of the existence of the former report to 
the Senate, and the whole facts of the case. Then 
the case comes back to the Senate, after a lapse 
of eighteen years, on the face of that report of the 
House of Representatives, and without reference į 
to the facts set forth in the report of eighteen year 
ago; and you are asked to pass a bill intrusting a 
discretionary power to an accounting offiver to 
squander $120,000 of the Government. money, 
when there is no proof justifying the committee to 
report any specific sum, The claimants have 
already received $17,000 from the public Treasury. 
They have received it, either indirectly or through 
their assignees; either way it amounts to thesame 
thing. 

The Senator says that this does not reflect on | 
the character of Commodore Porter. You have : 
but to read this report to see, that from one end of | 
it to the other, the allegation is frequently repeated, | 
that serious outrages had been committed by Com- 
modore Porter. If true, they were outrages; no 
man can doubt it. If the facts stated be true, 
there is not one act that Commodore Porter com- || 
mitted for which he would not have been hable, 
if an action had been brought against him. If an 
action had been brought against him, then the 
question would have come. up, whether the Gov- | 
ernment would reimburse him or not. The ques“ ' 
tion then would have been dependent upon this! 
If, in the due performance of his orders, and in 
accordance with the exigencies of the service, he 
had the authority as an officer to do what he did, ; 
and was obliged to pay damages in consequence of 
that act, the Government would of course have |! 
reimbursed him; but if it was done without neces- | 
sity, we would have exercised our discretion as | 
tothat. If we thought it was done from a vio- : 
lent or obstinate temper; if we thought he abused il 
the authority confided to him, and had trespassed :: 
upon the rights of these individuals, and deprived 
them of their property, and declared martial law 
without necessity, and took possession of the 


-whole island, when he was only authorized: to 


| territory à 
clusion of the laws of the State of Florida; the į; 


establish a navy-yard and depét, we should have 
refused to reimburse him, even if $150,000 had 
been recovered against him. Am I to be told that 
this does not involve the honor and character of 
that distinguished seaman? Why, every act of 
his, throughout, is characterized as the “ arbitrary 
act” of Commodore Porter. The complaints of 
these parties are made in the tone of men who con- 
sider themselvesaggrieved by outrageafter outrage; 
and such is their memorial. They dared not, as 
I said before, in his lifetime bring him into a court 
of justice, and have the matter decided by a jury. 
But now, when he is. in‘his grave, they come for- 
ward here, and ask the Senate of the United States 
to judge them on ex parte testimony. The distin- 
guished Senator from Florida read from testimony 
taken ex parte, in order to prove these statements; 
and there was nothing from which he could read 
to show that Commodore Porter did anything 
wrong. Itis not for me now to defend Commo- 
dore Porter, other than to say that his character 
stands on the annals of his country, as having 
performed services of the highest order. I have 
never yet heard his character impeached. Hemay 
have been a determined man; he may have been 
a resolute man; he may have been an opinionative 
man; but for one, I am not willing to sanction the 
claim; and, if there were no other objection, I would 
make that which goes upon the ground that, if 
these facts be true, that he committed deliberate 
outrage after outrage upon the rights of Ameri- 
can citizens, utterly unnecessary to the perform- 
ance of his duties, the result, simply, of a self- 
willed and obstinate temper. Such is not my belief. 
And if such had been the fact, I do not doubt, 
for one moment, but that the parties would have 
sued Commodore Porter, and recovered damages 
against him. Had they been able to establish 


| these facts, or had there not been some sufficient 


reason for his conduct, they would have brought 
suit against him. Without going further into the 
details of this case, and asking pardon of the 
Senate for the length of time which I have con- 
sumed on a mere private claim, I shall. leave the 
case. I cannot vote for the claim, and I persist 
in my motion. 

Mr. MALLORY. I shall reply very briefly to 
the remarks of the honorable Senator from Dela- 
ware. And first, as to the nature of ex parte testi- 


|, mony, I will ask him frankly whether any testi- 
mony introduced here could be any other than ex | 
parte? The Government is not likely ever to have | 
; ‘appointed a commission to attend to the taking of 


testimony, and hence any testimony elicited must 
necessarily be ex parte; but that it is ex parte is not 
evidence that it is not faithful and true. 

I must repeat again that there is not one word 


| in this report which, in my judgment, throws the 


slightest stain upon the character of Commodore 
Porter. I had the honor of drawing up that re- 
port, and I am proud to say that there is no 
Senator on this floor who holds the memory 
of that seaman in higher reverence than I do. 
As long as the character of the American Navy 
stands, as long as the value of an American 
officer is known and appreciated, so long will the 


name of Commodore Porter be remembered and |! 


But Commodore Porter, in the exe- 


appreciated. 
He was 


cution of these acts, was doing what? 


executing a duty under martial law—a duty which |} 


he could not perform but by the enactment of mar- 
tial law. 
S 


| existence of martial law within the territory which 
| he established was necessarily the exclusion of all 


the proprietary interest of every man in the ter- 


ritory. l 
ter could have established a nav 
without martial law? Are we to be told that he 


could have acknowledged any proprietary interest |, 


i il whi i tiallaw ? Could jį: k 5 
in thegoil which heoccupied by martiallaw lice. ponseesion of the island. 


he even have permitted their enforcement by any 
process from a court of justice? Why, this sys- 
tem of martial law emanated from the authority | 
that conferred upon him the right to take posses- | 
sion of the island. That authority is found in 

distinct words, first; to Commodore Perry, who 


was told if it was so, to take possession of it; and 


then comes the order to ‘Commodore Porter, also, |i 


The existence of martial law within the |} 
governed by him was necessarily the ex- || 


Can we be told here that Commodore Por- |; 
y-yard and depot: 


| to: take possession of it.. Now, I repeat again, 
when it was taken possession-of under the author- 
ity of the. United States for this military: purpose, 
that purpose necessarily excluded the existence of . 
the. laws of Florida; and when it was’ taken. pos- 
session of also in: the name of the United States, 
as a part of the Spanish territory ceded to: the 
Government, it necessarily excluded all: idex of 
proprietary interest in.the soil òn the part of indi- 
viduals. : yt Berea ag t Sans 

Now; when Commodore Porter took possession. 
of a certain district of the-island, or the whole of 
it, and informed these persons that they were there 
upon sufferance, if they violated that information, 
; What was his remedy? Why, to use military force, 

the very remedy he told them he would use. Using 
: military force, imprisoning citizens who violated 
i his military orders, was the legitimate authority 
| which every military man knows must ‘be put in - 
| force in such a case; and in doing so, did he draw 
i upon himself any imputation of acting without 
authority? No, sir; he would have been recreant 
to his duty, having been ordered to take possession 
of the island, if he had not imprisoned every man, 
woman, and child, on the island, who attempted 
| to interfere with his authority. When he did this, 
he executed the duties which his country had con- 
fided to him, and what the ċoùntry did ‘by-its 
agent, it did by itself. We have set up these acts 
of Commodore Porter, not to show any: dereliction 
on his part; not to show any act incompatible with 
agentleman, a man of honor, and a correct seaman; 
but to show that they were acts of a man in au- 
thority, sustained by the highest authority. of his 
country—the order of the chief of his department; 
and in them, he did no wrong. ` : 
| But it is said, that the orders to take possessio 
| of the island excluded the idea that he should take 
| possession of the whole of it; that they only gave 
| him a right to take possession of sufficient to estab- 
! lish the navy-yard and depot. ` That is a gratui- 
tous assumption. Commodore Porter was judge 
of how much was necessary.. _We cannot to-day 
review his judgment, and-say that it was wrong. 
He juded that the whole of it was necessary; and 
| I hold that we must carry out his judgment. He 
: did take possession of it, and was justified by his 
| orders in so doing. Itis asked why Commodore 
Porter was not prosecuted during his lifetime? 
Why, it is a well-known fact, that Commodore 
Porter’s residence was beyond the United States 
for the greater period of the time after the trans- 
action; he was absent from the United States, at 
Constantinople, for a great number of years. 

Mr. BAYARD. . I would ask the honorable 
Senator to point to ‘any report Commodore Porter 
| made to the Navy Department which imparts to 
them the fact that he had taken possession of the 
island, or established martial law there, or any- 
thing approaching to it. 

Mr. MALLORY. Theestablishment ofa navy- 
yard and depét bya naval officer, is necessarily 
the establishment of martial law. The idea 6f hav- 
ing a navy-yardand depot, and not-having martial 
law within it, is something which I never heard of. 

Mr. BAYARD. Does the honorable Senator 
mean to say, when an officer reports that he has 
| established a navy-yard and depot on an island 
| four. and a half miles long, containing over geven 
! hundred acres, it implies that he has taken pos- 
| session of the whole island, and established -mar- 


' tial law over the whole, beyond the part occupied 
| by the depdt and navy-yard? aes 

Mr. MALLORY.” It is a geographical fact, 
well-known to the country, that but one small 


| That was taken possession of, the other part of 
| the island was destitute of inhabitants. So that 
' any other assumption would be to say that he 
might take possession of all the valuable soil, and 
i drive the inhabitants into that which was worth- 
! less. Commodore Porter does not say in precise 
terms what he did; because his orders ‘were to 
His orders. were 


d 
| corner of the island was inhabited or inhabitable. 
| 
F. 


| these: : 

e You will establish at Thompson’s Island, usually called 
i Key West, a depat, and land the ordnance and marines to 
protect the stores and provisions ; if, however, you shall find 
| anv important objection to this place, and a more suitable 
and convenicntone can be found, you are at liberty to select 


E Í it asa depot.” 
was an advanced guard, a reconnoitering party, to |i it as a depot 
ascertain, in the first place, whether the island was 


susceptible of being made a naval depdt, and he | of under positive orders to Commodore Perry. 


| Now, Commodore Porter says: 


The island had previously been taken possession 


<The fixing.an establishment at. Thompson’s Island for 
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rendezvous and: supplies, as my instruction required, has 
had the most Happy effect in attaining the object in yiew.?? 
~: <L rose chiefly:to repudiate the idea that in pass- 
ing this bill we shall cast any stain upon Commo- 
dore: Porter. It is simply.the case of a ‘military 
officer, under thé direct orders of the Government, 
assuming: control—as was the case, perhaps, at 
Santa Fé—of private ptoperty, and exercising the 
_ gights'of the eminent. domain of the country against 
the proprietary interests of the soil. . 7 
-The motion to postpone indefinitely was agreed 
tO. Las ge ; 
‘On-motion, the Senate adjourned until Monday. 


~ HOUSE OF REPRESENTATIVES. 
shag Fruipay, April.2, 1852. 
The House: met at twelve o'clock, m; Prayer 
by the: Rev. C. M. Burzer. 


The J ournal of yesterday wasreadand approved. | 


C BEES AND COSTS IN U. S. COURTS. 
Mr: McLANAHAN,. . There is upon the 
Speaker’s -table a communication from. the Secre- 
tary-of the Interior in response to certain inquiries 
contained in a-resolution adopted by this House. 
Task the unanimous consent of the House that 
that communication may be received, referred to 
the Committee. on the Judiciary, and ordered to 
þe printed. . ; 
, Mr: STANLY. -What is the communication 
about? > : ; , 
Mr. McLANAHAN. It is a response to cer- 
tain inquiries made in regard to thé feés and costs 
ih circuit and.district courts of the United States. 
The SPEAKER. Is there any objection. to 
the proposition of the gentleman from Pennsylva- 
jah ; 


a? ; 
Mr. COBB, ` I must object, unless we proceed 
to the consideration of the business. on the Speak- 
er’s table regularly. 
Mr. McLANAHAN.. I will say to the gentle- 
man from Alabama, that it will take two weeks (o 
rint this communication. All I desire is to have 
it referred to the Committee on the Judicfary and 


printed. . 

Mr: COBB, Very well; I will take back my 
objection, © >o tos 

“Mir. ‘STANLY, I have no objection to the 


reference, but L object to the printing. 

' Mr. McLANAHAN. It will take two weeks 
to print it, because other matters have preceded it; 
otherwise the printing of this document would not 
take two weeks. - Lhope the gentleman from North 
Carolina will withdraw his objection to the print- 
ing, for this is a very important document. 

The SPEAKER then laid before the House a 
communication from the Secretary of the Interior, 
transmitting a report from the First Comptroller 
of the Treasury, in response to certain interroga- 
tories contained in a resolution adopted by the 
House in January last, relative to fees and ex- 

enses of the courts of the United States. 

Mr. McLANAHAN moved that the communi- 
cation be referred to the Committee on the Judi- 
ciary, and that it be printed. There being no ob- 
jection, it was so ordered. 


CLAIM OF THE STATE OF ALABAMA. 


Mr. HOUSTON. There is a claim in behalf 
of the State of Alabama, for money advanced to 
the United States, in raising troops for the Mexi- 
can war, now before the Committee of Claims, 
The agent of the State is here, and it is very desi- 
rable to have the claim referred to the accounting 
officers of the Department for settlement. I ask 
the House to discharge the Committee of Claims 
from the consideration of that claim, in order that 
it may. be'so referred. . 

There-being no objection, it was so ordered. 

DISCIPLINE IN THE NAVY. 

Mr. STUART. Is not the bill in reference to 
the Navy the first business in order? 

The SPEAKER. That question will come up, 
if demanded by any single member; otherwise the 
first business in order is the unfinished business of 
the morning hour of yesterday, being the report 
made from the Committee on Public Lands. 

Mr. STUART. ‘I desire that the bill in refer- 
ence to the Navy may be taken up, and I ask the 
gentenan from Tennessee [Mr. Jones] to with- 

raw the motion to lay the motion to reconsider 
upon the table. 


Mr. JONES, of Tennessee. In order to enable 


the gentleman from Michigan, and other gentle- 
men who desire it, to debate the bill, I withdraw 
the motion to lay-upon the table. - 7 
Mr. HENN. `- (desire to inquire of the Chair 
whether, if this bill is taken up, the question which 
was pending yésterday—the motion to refer the 
Iowa. railroad bill—will lie over until next.week? 
„The SPEAKER. It will go over until to-mor- 
row morning, and will come up then unless cut off 
by some privileged motion. There are three such 
motions: Togo into the Committee of the Whole 


on the state of the Union, to go into a Committee | 


of the Wholé House, or to reconsider avote. It 
will be the first business in order during the morn- 
ing hour, unless cut off by someone.of these mo- 
tions. 


Mi: RANTOUL moved that the rules be sus- | 


pended, and that the House resolve itself into a 
Committee of the Whole on the Private Calendar. 

Mr. JONES, of Tennessee. Is that motion in 
order, when there is a privileged question already 
before the House, the reconsideration of the Navy 
bill, the gentleman from Michigan having the floor 
upon it, and when there is also a special order 
pending? 

The SPEAKER. The Chair is of opinion that 
the motion of the gentleman from Massachusetts is 
not in order; the gentleman from Michigan having 
the floor upon a privileged question. 

Mr. MILLSON. With the permission of the 
gentleman from Michigan, I desire to make a sim- 
ple suggestion’ to the House. I was under theim- 
pression that the House, on Monday last, by 
unanimous consent, agreed that this motion for re- 
consideration should go over till Monday next, 
and that the bill should be printed in the mean 
time. 1 know I made the suggestion. My im- 
pression is, that the Speaker stated from the Chair 
the suggestion which I made, and asked if there 
was any objection to it. I was certainly under the 
impression that this matter, by unanimous con- 
sent of the House, was to go over until Monday 


next. 

The SPEAKER. That proposition was made 
more than once, but was not definitely determined, 
and yesterday the House agreed that it should be 
passed overinformally. The gentleman will recol- 
lect that on Monday last the debate continued, 
which was tantamount to objection, and that the 
House adjourned without agreeing to the arrange- 
ment to which he refers. ou 

Mr. STUART. I desire to say that I-have no 
disposition to discuss this question, now, if the 


House prefers that the bill should go over until | 


Tuesday, or any.day subsequent. My individual 
preference would be for the motion of the gentleman 
from Massachusetts, to go into a Committee of the 
Whole on the Private Calendar; and if the House 
will unanimously agree that this question, as itnow 
stands, shall go over till Tuesday, why, I shall be 
very: willing that it shall do so. 

Mr. DANIEL. I move, then, that this question 
be postponed until Tuesday next. 

Mr. STANTON, of Tennessee. -I have no 
objection to that motion, but I ask if it would not 
be better to let it go over until to-morrow morn- 
ing? It can then be taken up. 

Mr. DANIEL. We shall want to transact pri- 
vate business to-morrow. 

‘The question was then taken on Mr. DANIEL’S 
motion, and it was agreed to—ayes 93, noes not 
counted, ` ` ` 

Mr. STANLY. Isnot the call of committees 
for reports the next business in.order? 

The SPEAKER. Reports from committees are 
in order, unless the House go to some other busi- 
ness. 

Mr. STANLY. Js not that the regular order 
of business? | 

` The SPEAKER. The Chair would decide that 
the first business in order would be, to go into the 
Committee of the Whole on the stateof the Union 
on the special order. 


Mr. DANIEL. A motion has been made by | 


the gentleman from Massachusetts, [Mr. Ran- 
TOUL,| to go into Committee of the Whole House 
on the Private Calendar. If that motiow is not 
considered pending before the House, I now sub- 


mit the. motion to go into. a Committee of the! 


Whole House. 

The SPEAKER. The gentleman from Mas- 
sachusetts has not submitted that motion. 

Mr. DANIEL. I was under the impression 
that he had. 


| private bill day. 


The SPEAKER. He submitted the motion 
once, but it was decided to be out of order. 

Mr. DANIEL. Then! make the motion now. 

Mr. ALLISON moved that’ the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on thestate of the Union 
on thé special order. - 

The SPEAKER. The motion of the gentleman 
from-Pennsylvania, in the opinion of the Chair, 
must be first put. ° : 

Mr. DANIEL. I hope it will be voted down. 

The question was then taken on Mr. Arre 
son’s motion, and it was not agreed to. 

The question recurred on Mr. Dantex’s motion 
to go into a Committee of the Whole House on 
the Private Calendar. oe 

Mr.GORMAN. Is not the call of the commit- 
tees for reports the next regular business in order, 
and does it not take precedence of a motion to go 
into a Committee of the Whole House? 

The SPEAKER. _ It does not take precedence. 

Mr. GORMAN. I understood the Chair to say, 
in response to the gentleman from North Caro- 
lina, that if the motion to gointo the Committee of 
yhe Whole on the state of the Union did not pre- 
vail, the next business in order, during the morn- 
ing hour; was the call of committees for reports, 

i will merely observe to the Chair and to the 
House, that it has been ‘two months since the 
committees have had an opportunity of reporting. 
All the business of the country is now-in the 
hands of the committees. 

The SPEAKER. The gentleman from Indi- 
ana is aware that the question is not debatable. . 

Mr, JONES, of Tennessee.. I wish to inquire 
of the Chair if the gentleman from Iowa [Mr. 
Heny did not report a bill from the Committee 
on Public Lands during the morning hour yester- 
day, and was not occupying the floor, when he 
was arrested in the midst of his remarks, and. the 
floor taken from him by a motion to proceed to 
the business on the Speaker’s table? 

The SPEAKER. That“is the history of the 

case. : 
Mr. JONES. Then, is notthe gentleman from 
Iowa entitled to the fluor this morning, to con- 
tinue his remarks during the morning hour? And 
can the floor be taken from him to, make a motion 
to go into a Committee of the Whole House? 

The SPEAKER. The Chair is of opinion that 
the floor cannot be taken from the gentleman from 
Iowa. Jt did not occur to thé Chair before, The 
Chair will be compelled therefore, if the gentle- 
man from Towa claims the floor, to assign it to 
him for the morning hour. ` 

F IOWA RAILROAD BILL. 

Mr. HENN., Idesire to accommodate the House 
as much as possible, it being Friday, which is 
i I desire to be governed entirely 
by the wishes of. the House in this matter. If it 
is the wish of the House that I should yield the 
floor, with the understanding that T` shall have it 
whenever this matter comes up again, I will do.so. 

The SPEAKER. The gentleman can yield the 
floor, with that understanding, if no one objects. 

Mr. STANLY. I object, unless one hour can 
be devoted to the calling of committees for re- 
ports. i ` 

Mr. DANIEL. Is it not competent for the 
gentleman to yield the floor to enable me to move 
to go into a Committee of the Whole on the Pri- 
vate Calendar? I have the right to submit the 
motion, if he yield for the purpose. 7 

The SPEAKER. It is not competent for him 
to yield the floor if there be objection; and objec- 
tion was made. z 

Mr. DANIEL. But suppose the gentleman 
had got through his remarks? 

Mr. STANLY. There-will be time enough for 
that when the gentleman gets through. 

The SPEAKER, The gentleman cannot yield 
the floor for that purpose, unless he yields it alto- 

ether, 

Mr. DANIEL. 
it altogether. 

TheSPEAKER. Thenthegentleman’s motion 
is in order. 

Mr. WENN. Ido not yield the floor for any 


such purpose, unless it is with the understanding 


E understood that he did yield 


‘| that I may resume it again when the matter again 


comes before the House. 

_ The SPEAKER. The gentleman cannot yield 
it with any such understanding-—objection having 
been made. é 
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Mr. HENN... Then I do not yield. 
Mr. H. then said: Mr. Speaker, I was yester- 
day, in my remarks, interrupted constantly. by 
gentlemen. Now, I wish it distinctly understood 
to-day that I cannot yield the floortoanyone. It 
has been said that when you make a good shot, 
there is some fluttering. Tperceived that the small 
shot T gave Eastern gentlemen yesterday did cause 
a little fluttering. When I was interrupted yes- 
terday by the motion to go into the consideration 
of the business on the Speaker’s table, I was pro- 
ceeding to say that I thought the Eastern mem- 
bers upon this floor were disposed to vote down 
every measure coming from the West, and that 
they were trying to override the West by bring- 
ing their own measures in advance of ours. 

A motion was made, about a month ago, to 
refer the Missouri bill to the Committee of the 
Whole on the state of the Union; and upon that 
motion where do. we find the votes of Eastern 
members? From Maine, I find recorded two yeas 
and three nays. I give Maine the full credit of 
being disposed to do justice to the West. From 
New Hampshire, I find three yeas and no nays; 
from Vermont, three yeas and no nays; Massa- 
chusetts, five yeas and one nay; and, f ám proud 
to say, that the gentleman from Massachusetts 
(Mr. Ranrovt] who voted in the negative, appre- 
ciates the West and her interests. I cheerfully 
award to him credit for the honorable sentiments 
he has expressed in behalf of Western interests. 
From Rhode Island there are one for and one 
against the motion; from Connecticut, there are two 
yeas and no nays. I will, however, de Connecti- 
cut the justice to say, that those who voted for the 
reference of the bill, did so for the purpose. of 
having it printed, and getting better to understand 
its provisions. Iam satisfied. those gentlemen, as 
well.as many others who voted for its reference, 
will ultimately vote for the bill. : 

Now, Mr. Speaker, we have up a bill, all the 
provisions of which are before each member upon 
the floor. It is a bill similar, in its provisions, to 
all the other land bills. Ithas been pending in the 
other branch of Congress, I may say, for a num- 
ber of years. It is a bill which any gentleman 
upon this floor had an opportunity of considering, 


if he had chosen to avail himself of the lights be- |, 


' fore him. But I will proceed with my analysis 
of the vote upon the reference of the Missouri bill. 
From New York, I find twenty-three yeas and 
three nays. Out of twenty-six votes cast from 
that State, we have but three friends, and, I am 
happy to say, those friends are from the city of 
New York. In connection with this matter, per- 
mit me to say that I consider and believe that the 
members from that State hold the interests of the 
city of New York to be identical with those of the 
‘State of New York; in other words, the city of 
New York is to. the State of New York what Paris 
is to France. From New Jersey there were three 
yeas, and, 1 believe, no nays. From Pennsylvania 


there were fifteen yeas and two nays. Two mem- |i 


bers from the great State of Pennsylvania only 
voted with the West. Delaware, thanks to her, 
voted with the West. From Maryland, all absent 
except two, and those, one for and one against the 
reference. From Virginia, seven yeas and one 
nay. From North Carolina there were seven yeas 
and one nay. I will here remark, that many gen- 
tlemen who voted for the reference of that bill, 


stated that they would vote for the bill when it | 
came up in its regular order; but, I beg to ask, | 


when will a bill come up in its regular order here? 

Mr. CHANDLER. Will the gentleman allow 
me to make one remark? I say to him, asa friend 
of this bill, and as one ready to vote for it and for 
others of the same kind, that I was mortified by 
the remarks made by him, and by others, on yes- 
terday, in connection with this matter. My name 
is recorded against that reference. But 1 so voted 
only for the purpose of moving a reconsideration. 
And E say now, that the feeling of the East, 


whether in the city or in the country, is in favor į 


of these bills, and at a proper time and under 
proper circumstances, the votes from the East will 
be given for them. But they will not be forced 


61 


TERMS ¢3- 


New Seriesi.. No. 61: . 


| 


"able gentleman is now complaining that the House 


ii did the same thing with“his bil. Now, I have 


the kindest feelings towards that gentleman and 
|| towards his bill, but I desire, while he is summing 


| he will not impute wrong motives or wrong inten- 
: tions to gentlemen before he sees what vote is 
| given upon the bill when it comes regularly up 
1, before the House. Now, I say to that gentleman, 
and I repeat, with the best feelings for him and for 
i: the West, that there is no disposition upon the 
; part of the East to stay the progress of this bill, 
| but there is a desire that this bill and other bills 
|| should ‘come before the House according to the 


as they should come, with the sanction of ‘a com- 
mittee. 


the consent of my 
gentleman from Pennsylvania (Mr. CHANDLER] 
one question. ft is, whether, while gentlemen 
from the East are voting to put this business, 
|| which is in advance of all the other business of 
|! the House, upon the Calendar, they will also agree 
|i to put all the other heavy business of the House 
hi sais 

į upon the same Calendar—that Calendar which is 
ii the dead sea of all the business of the House? 

|| Mr. CHANDLER, I should have no objec- 
tion. ; 

Mr. JOHNSON. Would the gentleman like to 
havethem all go together upon the Calendar—there 
to die? for the Calendar is but another name for 
death, to the business of this House. 

Mr. HENN. We must come to some conclu- 


motion, this bill, which has been brought forward 


with due deference tothe House—to that slaughter- 
|| house—the Speaker’s table, where everything, 
‘unless it is brought forward in the first part of 
the session, is bound to die. 

Į wish to.say one word, in connection with this 


subject of putting off Western measures, I believe 


| it was at the last session of Congress—perhaps at 


propriation was brought forward for the purpose 


| there should be any money left in the Treasury 
| after your light-houses had been built, after your 
oversloughs had aid, your dry-docks had been 
! constructed, and your steam-ships had heen pror 
|| vided for, why, the West might have it! That 


|i I hope no such thing will occur again. 


l vote. I desire to call the attention of the House 
i: in regard to Western votes, And, to show that I 
(am not alone in my opinions, I will read an ex- 
|: tract from a Western writer, whom every person 
from the Mississippi valley will recognize as a 
! man of discernment, a man of talent, and one who 
| can see Western interests as clearly as any othe 
| person, and who sees Eastern motives likewise. 
He says, in relation to the bill, which the gentle- 
man from North Carolina [Mr. VENABLE} says 
did not pass this House: 


« A bill from the Senate, to allow a credit of four years t 
the Raleigh aud Gaston Railroad Company, of North Caro 


was read twice, and, on ordering it to be engrossed for a 
third reading, quite an anunated debate sprung up. itwa: 


destroy the chances 


Committee of the Whole, and thereby 


previous question, and so far favoring their company as to 
! give it a credit of four years upon duties which other com- 
i panies are required to pay in cash. Encouragement may 


; much money from the National Treasury; but when Mis- 


| of lands, which is sure to enhance the value of what re- 


Mr. JOHNSON, of Arkansas. I desire, with |: 
friend from Iowa, to ask the |! 


sion upon this motion; for unless I insist upon my +, 28 R 1 i 
{| will receive from the money appropriated in that 


to what are the expectations of the Eastern States | 


lina, for all duties on railroad iron used by that company, : 


of its passage, pushing this bill to a vote by the aid of the Í 


souri asks for like encouragement, in the shape of a grant || Piss igs apr ae suk 
St lands E if it re- i| equally parallel to the Mississippi river, 


i up the account of his distresses and injuries, that |. 


ordinary course of business, and come before it, |: 


by gentlemen from the West, will go—I say it |) 


t 
i the first session of the last Congress—that an ap- {; 
i 


| of improving Western rivers; and what did East- |; 
ern men do then? Why, they proposed that, if | 


: was the proposition of Eastern gentlemen then; | 


t 
1 Now, one word more, as to the analysis of that |, 
i 


quite refreshing to see Mr. Ovriaw, and other gentlemen | 
of North and South Carolina who had been very pertina- |: 
cious in voting to doom the Missouri railroad bill to the 


y ;; ing the 
thas be given to a Southern railroad, by withholding so: 


mains to the-Government, it is another and quite a different”. 
affair. The consistency of these politicians is of.an extra- 
the and of every session of Congress.??.: Bes: 
i aE will sey, that the gentleman who wrote thigis 
i of the same politics as the gentleman from North. 
Carolina, [Mr. Ourtaw;] so there is no cause to’. 
i complain. òn that score. a 
: Mr. VENABLE. Ab! A 

Mr. HENN . And, inasmuch as there lias been 
| Some reflections cast upon létter-writers, upon this 
! floor, to the effect that they are not good authori- 


ii ty, I will, for the benefit of Western members, give 


i the name of the author of the article I have read, 
luis Mr. Paschall, the editor of the Missouri Re- 
: publican. F think every. one will award to him. 
f he claim, at least, of putting things in their right 
i Ught. - ae , 
But what I was about to say, was in regard to 
: what Eastern members expect fram Western votes: -: 
New York expects her mint; Pennsylvania ex- - 
pects ten per cent. duties upon her railroad and 
: other iron, perhaps. New York expects, also, 
another appropriation for dry-docks; another for 
steam-ships; and, L believe, she claims one or two 
Presidents, { do not know which. Pennsylvania, 
_ at least, claims one President, and the privilege of 
! making another. | Virginia has set herself up asa- 
| dictator in one party. And for all these measures, 
, as well as for all these men who are to be Presi- 
; dents, we of the West are expected to vote. 
I wish now to make one remark in reference to 
| the question which was raised in regard to the’. 
| vote upon the deficiency bill. “It was said by: 
| some men, and some members upon this floor, 
l that the West was to get the greater share of the 
! money appropriated by the deficiency bill. I ask,- 
‘if itis not in the city of New York that most of 
' this money isto be paid? and whether the West 
‘has not already received all the benefits that she 


bill? and whether New York is not to be the re- 

cipient of it? It is not the Western States that 

have an interest in that. bill, and Western. votes 

did not pass it, Iam sure. Pana 
The bill reported by me from the Committee on 

Public Lands, proposes a railroad in the State of 

Iowa, from the east to the west, as represented by 

this map, (presenting a map to the view of the 

! House,) and another one from’ the north to the 

i south, which are, virtually, but two- branches of. 

the same thoroughfare. F hold up this map for 

Eastern. members to look at, as I wish them to 

: see the connection made between Iowa and the 


|: East, in order to show that it is for their interest, 


if nothing else, to vote for it. It may be contended 
| by some, and probably will be, that we should not 
‘appropriate lands for any but a national work. 
; We do not come here to ask you to give us lands; 
we merely ask the privilege of taxing our citizens 
a dollar and a quarter per acre for settling on lands 
; which may lie within five miles of these railroads 
which are to be built. We do not ask one cent of 
money from the Treasury; but we'ask simply-that: 
privilege. It.is a privilege which I would not vote 
for, were-it not for the instructions of my constitu- 
ents, and of the Legislature of my State, for I 
would not vote for the enhancement of the price 
of the public lands; for the time has come, when 
the people of this country see their true interest, 
and that it is the interest of all to open all the lands 
to settlement. It is not, then, a gift that we ask 
of this House, but a mere privilege of taxing ad- 
ditionally our citizens; and I take it, that no one 
will pretend to say that when the question resolves 
itself into a State work, as it does in this case, that 
the State has not a right to say when, and where, 
the roads shall be located. 
The bill has been objected to out of doors, and 
might be, and probably would be, objected to: on 
this floor, on the ground that one of the roads pro- : 
_ posed to be built is said to be parallel with the Mis- 
| sissippi river. Mr. H. here exhibited a map show- 
g ine of this road, and also the line of the Hli- 
nois Central Railroad, and called the attention of 
the House to the fact, that the Hlinois ‘railroad was 
with the 


FOR THIS SESSION. 


ordinary character, and would afford-an amusing chapterat ` 


962 


April 2, 


THE CONGRESSIONAL GLOBE. 


one now proposed in Towa, and even more 50, for 
theone in lowa-leaves the Mississippi at Dubuque, 
at nearly right angles with that river, and approaches 
itagain li Keokuk, at nearly the same angle; while 
the Illinois road rans from Cairo for some.distance 
‘parallel with said. river, and agit approaches its 
northern terminus, runs; for a number of miles, 
néarly.on the bank of that river, n > R 
‘Fhe provisions of this bill are the same as those 
passed at the tast session of the last Congress, with 
the.exception that the Committee on Public: Lands 
ef the House has seen. fit to throw around if some 
restrictions, in order to protect the interests of the 
Government, so that the road will be built, and so 
that the increased price of the public lands, in al- 
ternate sections, reserved to the Government, 
would certainly be obtained. The bill now urider 
consideration contains these restrictions, and pro- 
vides that no lands: shall be sold except a certain 
guantity until twenty miles of the road are comple- 
ted, and the proceeds of this land lying in the vicin- 
ity of the road, are tobe applied especially to that 
part of the road to which they are contiguous. Itisa 
very proper restriction, an l 
fully vote for, in order to prevent speculation, and 
in order to insure the completion of the road. I do 
not wish to consume the time of the House any 
further in railroad discussion, because every mem- 
ber upon this floor has had an opportunity of ex- 
amining these bills: ‘The Missouri bill was printed 
one’ month ago, and has been before the members 
of this House, ” The same bills have virtually been 
before the House for years. They are understood. 
-> I wish now, however, to call the attention of 
this House to one fact, which is very ominous*to 
me. Å proposition is brought forward by the 
gentleman from New York [Mr. Bennerr] to give 
the old Statés a certain quantity of the public lands, 
‘at the same time that it, is proposed to allow the 
new Statés to tax their people a dollar and a 
quarter per acre additional for their lands. 

I would ask the friends of that measure if they 
‘are willing to take their grants upon the same 
terms as we do, to wit, to render an equivalent for 
what they get? Oh,no. No such thing is asked. 

Í say itis time now that Western men under- 

stood, “each. other; ‘and I rose yesterday for the 

` purpose of asking a-vote ‘upon this bill, in “order 
that we might have a test vote; and, as I desire to 
have atest vote, I will move that the bill be put 
upon its passage; and I call for the previous ques- 
tion. 

‘Mr. CLARK. ‘Will my colleague give way for 
a moment? ; 

Mr. HENN. 
previous question, provided the gentleman will 
renew it. : : 


Mr. CAMPBELL, of [linois, addressed the | 


‘Chair, but his remark was not understood by the 
reporter. 


ir. CLARK. I supposed that my colleague 
was not through. 
Mr. HENN. 1! demand the previous question 


upon the'passage of the bill. 

The SPEAKER. - As long as that motion is 
pending no discussion is in order. 

Mr. TUCK. I ask the gentleman from Iowa 
[Mr. Henn] to, withdraw that motion. I will 

` renew it. 

Mr. HENN. J am satisfied thatif I withdraw 
the demand for the previous question for one, I 
must also for another. 

Mr. TUCK. I only want to ask 

The SPEAKER. Debate is out of order. Does 
the gentleman from Iowa withdraw his motion? 

Mr. HENN. I do not. 

_Mr.. CAMPBELL, of Illinois. I hope the pre- 
vious question will not be sustained; but if it is, 
that the bill may be committed to the Committee 
of the Whole. I desire to answer some of the 
remarks of the gentleman from Iowa. 

Mr. McLANAHAN,. Will it bein order to 
move to go into the Committee of the Whole? 

The SPEAKER. ‘The Chair has some doubt 
whether, the previous question pending, during 
the-morning hour, it would be in order. 

Mr. CLARK. What is the question? 

The SPEAKER.. It is upon seconding the de- 
mand for the previous question. 

Mr. CLARK. What will be the effect of sus- 
taining the previous question? 

The SPEAKER. The question will then be 


d one which I will cheer- | 


I will withdraw the call for the | 


upon the commitment of the bill, thatmotion hav- | 


ing been made yesterday., 


mand for the previous question remains. 
| question is. upon seconding 


© Mr. CLARK. Cannot that be withdrawn? 
“Fhe SPEAKER. It cannot be so long as hede- 
The 
the call for the previ- 
ous question. . : . Tai : 
--Mr. ORR. -I demand tellers. 
Tellers’ were - ordered; and Messrs. 
Fow Ler were appointed. z T ALAE Ea 
_. Mr. JONES, of Tennessee. -T wish to inquire 
of the Chair if there is-a’ motion pending to refer 
this bill > Site e Oa 
The SPEAKER. The Chair again states to 
the House that there is a motion pending to com- 


Onr and 


| mit the bill to the Committee of the Whole upon 


the state of the Union. The House will first be 
brought to a vote upon that proposition, and then 
upon ordering the bill to be engrossed for a third 
reading. s ; 

Mr. CLARK. I wish to ask a question. I 
should be glad to know whether the motion which 
has been made to. commit this bill to the Commit- 
tee of the Whole, can be withdrawn, and another 
motion substituted, to put the bill upon its. pas- 
sage? ; 

‘Mr: JONES. Ican makea motion to lay the 
bill upon the table, and I will try that. 

The SPEAKER. Itis competent for the gen- 
tleman to withdraw his motion. 


l- Mr. CLARK. What will the House then be 


brought to vote upon? 


The SPEAKER. Upon ordering the bill to be 
engrossed. ; : 
‘Mr. HENN. I adhere to my motion to refer 


| the bill to the Committee of the W hole,and I hope 


it will be voted down, with a view to put the bill 
upon its passage. 


Mr. CAMPBELL. Do I understand the gen- 


i Jeman to withdraw his demand for the previous 


question ? aes f 
The SPEAKER. The motion is not with- 


| drawn, 


The question was then taken on seconding the 
previous question; and the tellers (Messrs. Fow- 
LER and Orr) reported—ayes 89, noes not counted. 

So the previous question received a second; and 
the main question was then ordered to be put. 

The question now being upon the commitment 
-of the bill— fag è 

Mr. CLARK demanded the yeas and nays; 


| which were ordered. 


The question was then taken, and it was decided 
in the affirmative—yeas 115, nays 50; as follows: 


| -YEAS—Messrs. Aiken, Allison, William Appleton, 
' Ashe, Averett, Babcock, David J. Bailey, Thos. H. Bayly, 
Barrere, Bartlett, Bennett, Bocock, Bowie, Bragg, Breck- 
í inridge, George H. Brown, Buell, Burrows, Busby, Thomp- 
| son Campbell, Caskie, Chandler, Chapman, Clingman, 
Cutlom, Danici, Geo. ‘I’. Davis, Dean, Edgerton, Edmund- 
| son, Evans, Ewing, Floyd, Fowler, Thomas J. D. Fuller, 
Gamble, Gentry, Goodenow, Goodrich, Gorman, Grey, 
! Grow, Hammond, Harper, Isham G. Harris, Sampson W. 
Harris, Haven, Hibbard, Hillyer, Horsford, Houston, John 
W. Howe, Thomas M. Howe, Hunter, Ives, Jackson, Jen- 
kins, Audrew Johnson, James Johnson, Daniel T. Jones, 
George W. Jones, George G. King, Preston King, Kuhns, 
| Letcher, Martin, MeDonald, McLanahan, MeMullin, Me- 
Queen, Meacham, Meade, Milison, Miner, Murray, Olds, 
Outlaw, Samuel W. Parker, Peasiee, Perkins, Polk, Pow- 
| ell, Robbins, Russell, Sackett, Savage, Sehermerhorn, 
Schoolcraft, Scudder, David L. Seymour, Origen S. Sey- 
| mour, Skelton, Smart, Snow, Stanly, Richard H. Stanton, 
| Abraham P. Sievens, Stone, Strother, Sutherland, Sweet- 
| ser, Taylor, Benjamin Thompson, George W. Thompson, 
| Venable, Walbridge, Wallace, Walsh, Ward, Washburn, 
Watkins, Welch, Wells, and Woodward—115. 

NAY S—Messrs. Willis Allen, Brenton, Briggs, Brooks, 
Albert G. Brown, E. Carrington Cabell, Joseph Cable, 
Lewis D. Campbell, Clark, Cobb, John G. Davis, Doty, 
Dunham, Durkee, Eastman, Ficklin, Freeman, Gaylord, 
Hall, Hendricks, Henn, Howard, Ingersoll, John Johnson, 
Robert W. Johnson, Landry, Lockart, Mace, Mann, Ed- 
ward C: Marshall, Humphrey Marshall, McCorkle, Miller, 
Molony, John Moore, Nabers, Newton, Orr, Penniman, 
Phelps, Rantoul, Richardson, Robinson, Seurry, Smith, 


| Benjamin Stanton, Stuart, Alexander White, Wilcox, and 


Yates—s0. 


So the bill was referred to the Committee of the 
Whole on the state of the Union. 


PRIVATE CALENDAR. 


Mr. DANIEL. I move that the rules be sus- 
pended, and that the House resolve itself into a 
Committee of the Whole upon the Private Calen- 
dar. 

Mr. ORR. The morning hour has not yet ex- 


|| pired. 


The SPEAKER. It has not expired by some 


|| seven minutes. 


Mr. DEAN. Trise toa privileged question, 1 
move that the vote by which the lowa railroad bill 


was committed to the Committee of the Whole on 
the state of the Union be reconsidered, and that 
that motion do lie upon the table. 

The question was put and the motion was agreed 
to—ayes 97, noes not counted. 

The question was then taken upon the motion 
of Mr. Dane, and it was decided in the affirm- 
ative. : . . 

The House accordingly resolved itself into a 
Committee of the Whole House upon the Private 
Calendar, (Mr. CHANDLER in the chair.) ©. 

The CHAIRMAN. This being the first Fri- 
day in the month, it is objection day. The bill 
under consideration when the committee was last 
in session was House bill No. 150, being “A bill 
for the relief of Robert Nelson.”? That is the first 
bill in order. 

The bill provides that Robert Nelson have the 
privilege to reconvey a specified tract of land, en- 


|| tered by mistake, to the United States, upon fur- 


nishing to the Commissioner of the Land Office 
satisfactory evidence that he has not conveyed 
away or incumbered said tract of land, and that 
he be permitted to enter a like quantity of land, 
subject to private entry at $l 25 per acre, in lieu 
of said land so reconveyed. , 

There was no objection, and the bill was laid 
aside, to be reported to the House with the recom- 
mendation that it do pass. 

Mr. SACKETT. I desire to withdraw the ob- 
jection I made to. House bill No. 147, at the last 
sitting of the committee, being ‘A bill for the relief 
of the Monroe Railroad Company and their secu- 
rities.”” ; 

Mr. KING, of New York. Let thebilland re- 
port be read. K f 

The Clerk read the bill and report. 

The bill provides for the canceling of the sev- 
eral bonds given by the Monroe Railroad Com- 
pany for the duties upon iron imported at Savan- 
nah, Georgia, in 1841, and the satisfaction of 
judgments which have been or may be obtained 
by the United States against said company or their 
sureties, upon their bonds aforesaid, upon the de- 
fendants, paying costs of suits. 

There was no objection, and the bill was laid 
aside, to be reported to.the House with the recom- 
mendation that it do pass. 

[A message was here received from the Presi- 
dent of the United States at the hands of M. P. 
Fillmore, Esq] yy ogy en ; 

The committee next proceeded to the consider- 
ation of House bill No. 151, being ‘A bill for the 
relief of the heirs of William McFarland.” 

The bill and report were read. 

The bill provides for the confirmation of a tract 
of two hundred and fifty arpents in the parish of 
East Baton Rouge to. the legal representatives of 
William McFarland, provided it does not affect 
the rights of others, if such exist. 

There was no objection, and the bill was laid 
aside, to be reported to the House with the rec- 
ommendation that it do pass. 

House bill No. 153, being “ A bill for the relief 
of the heirs of Semoice, a friendly Creek Indian,” 
came up next in order. The bill confirms to the 
heirs of Semoice title to a section of land under act 
of 2d July, 1836, in virtue of the treaty of 9th 
August, 1814, reserving land to certain friendly 
Creek Indians. 

There was no objection, and the bill was laid 
aside, to be reported to the House with the recom- 
mendation that it do pass. : ` 

House bill No. 154, for the relief of Ira Bald- 
win, came up next in order. 

The bill and report were read. 

This bill provides that the Secretary of War 
shall issue to said Ira Baldwin a land warrant for 
three hundred and twenty acres of land, to be lo- 
cated on any unappropriated lands in the United 
States, which have been offered for sale; and also, 
that the Secretary of the Treasury shall pay to 
said Baldwin the amount of three months’ extra 
pay for services rendered by him in the late war 
with Great Britain. 

Mr. SACKETT moved to amend the bill so as 
to make it read “to be located upon, any lands . 
subject to entry for bounty lands;’’ which amend- 
ment was agreed to. ' 

There being no objection, the bill was laid aside, 
to be reported to the House with the recommend- 
ation that it do pass. ze 

House bill No. 158, for the relief of Sergeant 
Leonard Skinner, came up as the next in order. 
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The bill was read. ; yo 

This bill directs the proper accounting officers of } 
the Treasury to adjust the accounts of said Skin- 
ner, and allow him his back pay, pay for clothing, 
three months’ extra pay and bounty land, for his | 
services in the war with Mexico. 

There being no objection to the bill; it was laid 
aside, to be reported to the House with the recom- 
mendation.that it-do pass. 

House bill No. 160, for the relief of the heirs of 
Jeremiah Wingate, came up as the next in order. 

The billand report were read. 


The bill provides that the heirs of said Wingate 
shall be confirmed in their title to a certain tract of 
land lying on the north side of Nassau. river, in 
the State of Florida, and that the Commissioner 
of the General Land Office, upon the presentation 
of the certificate of the surveys of said tract, shall 
issue a patent for the same. 

There being no objection to the bill, it was laid 
aside, to be reported to the House with the recom- 
mendation that it do pass. { 

House bill No. 164, for the relief of James A. 
Fawns, came up as the next in order. 

The bill and report were read. 


This bill directs the accounting officers of the | 
Treasury to adjust and settle the account of said | 
Fawns, late acting purser of the United States brig | 

| 
| 


Bainbridge, -during the time that he acted as said 
purser. ; f 

There being no objection to the bill, it was laid 
aside, to be reported to the House with the recom- 
mendation that it do pass. ea i 

House bill No. 166, ‘for the relief of Mon- | 
mouth B. Hart, Joel Kelly, and William Close, 
securities for the late Benjamin F. Hart, a purser 
in the United States Navy,” came up as next in 
order. : 

This bill provides that the Secretary of the 
Treasury, in adjusting the accounts of the late 
Benjamin F, Hart, a purser in the United States 
Navy, shall credit him the amount of losses of 

rivate stores, occasioned by the wreck of the- 

nited States ship ‘‘Concord,’’ to which he was 
attached, as nearly as the same can be: ascer- 
tained. ` 

There being no objection to the bill, it was laid 
aside, to be reported to the House with the recom- | 
mendation that it do pass. 

House bill No. 167, “for the relief of Isaac | 
Cobb,” came up as next in order. | 

This bill directs the Secretary of the Interior to | 
eae the name of Isaac Cobb, of the State of | 

aine, on the pension list of the United States, 
at the rate of twenty-four dollars per annum, com- 
mencing the 4th of March, 1841, and to continue | 
during his natural life. - ; i 

‘There being no objection to the bill, it was laid 
aside, to be reported to the House with a recom- 
mendation that it do pass. | 

House bill No. 169, ‘for the relief of Cather- 
ine Clark,” came up as next in order. 

This bill directs the Secretary of the Interior to 
place the name of Catherine Clark, of Virginia, 
widow of William Clark, upon the half-pay pen- 
sion roll of the United States, at the rate of eight 

“dollars per month, commencing May 5, 1851, and 
to continue for five years from that time. 

There being no objection to this bill, it was laid 
aside, to be reported to the House with the recom- 
mendation that it do pass. 

House bill No. 170, ‘for the relief of Jacob 
Shade,” came up as next in order. 

This bill directs the Secretary of the Interior to 
place the name of Jacob Shade upon the invalid 
pension roll, at the rate of eight dollars per month, 
commencing on the Ist of January, 1852, and to | 
continue during his natural life. 

Mr. AVERETT objected. | 

House bill No. 171, for the relief of Thomas P. 
Dudley, came up as next in order. 

This bill provides that the Secretary of the Inte- 
rior shall place the name of Thomas P. Dudley 
upon the roll of invalid pensioners, at the rate of 
eleven dollars and twenty-five cents per month, 
commencing with the 8th January, 1849, to con- 
tinue during his natural life, as a reward for his 
services in the battles of the 18th and 23d Jan- 
uary, 1813, in the latter of which he was wounded | 
in his right shoulder, and in consequence of which | 
he has been unable to procure a subsistence by | 
manual labor. i 

There was no objection, and the bill was laid | 


aside, to bereported to the House with the recom- 
mendation that it do pass. 

House bill No. 172, for the relief of George Cas- 
sady, came up as next in order. ` : 

This bill provides that the Secretary of the Inte- 
rior shall place the-name of George Cassady upon 
the roll of invalid pensioners, at the rate of eight 
dollars per month, commencing with the Ist Jan- 
uary, 1848, to continue during his natural life, as 
a reward for an internal injary or wound occa- 
sioned by a fall from his horse when on duty at 
Fort Jesup, Louisiana. 

There was no objection; and the bill was laid 
aside, to be réported to the House with the recom- 
mendation that it do pass. 

House bill No. 173, for the relief of John Hazen, 
came up as next in order, 

This bill provides that the Secretary of the Inte- 
rior shail place the name of John Hazen upon 
the roll of invalid pensioners, at the rate of eight 
dollars per month, commencing on the 8th Jan- 


uary, 1852, to continue during his natural. life, as || 


a reward for the wounds he received in the right 
ankle and foot by the falling of the timber of a 
bridge which he was assisting to erect by order of 
his commanding officer. 

There was no objection, and the bill was laid 
aside, to bereported to the House with the recom- 
mendation that it do pass. 

Mr. HARRIS, of Tennessee. Would it be in 
order for the gentleman from Virginia, [Mr. Av- 


ERETT,] who objected to the bill No. 170, to with- |) 


draw his objection, and to lay the bill aside? 

The CHAIRMAN. It can only be done by 
general consent. 

Mr. SWEETSER. 
of the objection. 

House bill No. 174, for the relief of William 
Dwelly, came up as next in order. 

The bill provides that the Secretary of the In- 
terior shall place the name of William Dwelly 
upon the roll of invalid’ pensioners, at the rate of 
eight dollars per month, commencing with the Ist 
January, 1851,;during his natural life, as a reward 
for injuries caused by falling from a rock, when 
posted asa séntinel on the parapet of FortScammel. 

Mr. SWEETSER. [ rise for explanation. 


I object to the withdrawal 


When I made objection to the withdrawal by the | 


gentleman from Virginia [Mr Averrrr] of his 


objection to bill No. 170, pressed forward by the |! 


gentleman from Tennessee, (Mr. Harnris,| he 
[Mr. Avererr] understood my objection as made 
to the bill itself. 
derstood. I gave notice, that after an objection 
had been made to a bill, and that bill was passed 


‘| by and another taken up, I should object to the 


objection being withdrawn. And if the Chair is 
of opinion that I have no right to control that 
matter, and rules the point against me, then IJ shall 
take my objection directly to the bill, But I wish 
the committee to understand that the point I make 
is this: that if a bill is read through, and objection 
is made, i will not permit the objection to be with- 


drawn after the next number on the calendar is |} 


called. x A 

Mr. AVERETT. I objected to that bill cri- 
ginally, but, after further investigation, | became 
satisfied that the report was correct, and that the 
bill ought to pass. I ask leave to withdraw the 
objection, and 1 claim the right. 

The CHAIRMAN. Theright hasalways been 
exercised, and the gentleman from Ohio {[Mr. 
Sweetser] has a cfear right to object to the bill. 

Mr. AVERETT. Have l the right to with- 
draw my objection ? 

The CHAIRMAN. The gentleman has that 
right, according to the custom of the committee 
heretofore. 


Mr. SWEETSER. Then I make my objection | 
|| to the bill. 


Mr. KING, of New York. Another rule is, 
you shall not go back upon the calendar, except 
by unanimous consent. f . 

The CHAIRMAN. Debate is not in order. 

Mr. SWEETSER. Does the Chair decide that 
my objection is not debatable? 


The CHAIRMAN. The Chair must so decide, | 


as he understands the practice of the House.. 

Mr. MARSHALL, of Kentucky. Senate bill 
No. 67, was heretofore stopped upon my objection, 
and I desire to withdraw it. 


Mr. SEYMOUR, of New York. Imerely wish i 


to call the attention of the Chair to the fact, that 
Senate bill No. 67, was laid aside some time since 


. . { 
I do not wish to have it so un- |! 


upon my: objection. Having since examined the 
papers, I am satisfied that my objections were not 
well founded, and I now withdraw the objection, 
It was unanimously reported by the Committee on 
Commerce, and I hope it will now be passed. * 
Mr. SACKETT. ‘I understand thatthe practice 
of the House, so far as the last Congress. is.con- 
cerned, was this: that you could not go back during 
: the same-day, to withdraw an objection interposed 
to the passage of a bill in conimitteé. The very 
| object of this objection is, to allow members time 
| to examine the case; but you can go back, in case 
; objection was made upon a previous day. There- 
| fore, I think the gentleman hasa right to with- 


| draw it. ; 
Mr. HARRIS, of Tennessee. In relation’ to’ 
bill No. 170, upon which this whole discussion has 
sprung up, there is now no objection, and the bill 
will be laid aside. : Pres 
The CHAIRMAN. There is no’ objection, 


except to discussion. [Laughter] 

Mr. SWEETSER. I objected. 

Mr. HARRIS.” You objected to the. gentle- 
man’s withdrawing his objection, and the Chair 
decides that you have no right to make that ob- 
i jection. A . 
‘| Mr.SWEETSER. Do F understand the Chair 
| to decide that, where an objection is made to.a ~ 
| bill, and it is laid aside, and the committee pass 
i to the next case, if the objection is subsequently 
i withdrawn, we can go back? 

The CHAIRMAN, The Chair determines 

: that such was the practice of the last Congress, 

| and that, where there is no positive rule, the prac- . 

| tice of the committee, or the House, obtains, of 

l; course, as a rule, ; 

| Mr. SWEETSER. If the Chair makes that. 

| decision, I appeal from it. . n = 
Mr. MARSHALL, of Kentucky. I-rise. toa 

; question of order. I understand that the subject. - 

| upon which the gentleman from Ohio [Mr. SwkET- _ 

| s&er] proposes to take-an appeal, had passed’ from 

| before the committee when I made a motion to 

i have an objection to another bill withdrawn. I 

| object to the. gentleman’s overslaughing my’ mó- 

{| tion in that sort of style. i 

| The CHAIRMAN. The gentleman from Ohio 

i (Mr. Sweerser] appeals from the decision of the 

| Chair. 

Mr. KING, of New York. As this is a sub- 

i ject of some importance, 1 desire to understand | 

| clearly what the decision is. 
The CHAIRMAN. The Chair has decided, 

! upon the practice of the last Congress, that if a 

| gentleman withdraws his objection to a bill, that 

i then that bill may proceed, if there is, no other 

| person objecting to it. f e, 

| Mr. KING. But where there “is an objection 

| to 


going back, then it is not in order. fete 
The CHAIRMAN. The decision of the Chair 
i is confined to the objection of the day. 
| Mr. HOUSTON. ‘Is it in order to say any- 
thing upon the appeal ? , . 5 
The CHAIRMAN. It is not in order to dis- 
| cuss any question before the committee. i 
i The question was then taken, Shall the decision 
| of the Chair stand as the judgment of the com- 
i mittee? and there were, upon a division—ayes 77, 
| noes not counted. a: . 
So the decision of the Chair was sustained. 
Mr. MARSHALL. . Do I understand that the 
| Chair has decided that I cannot withdraw my ob- 
‘section now to the bill?. ; a 
The CHAIRMAN. If there is any objection 
to it, the Chair decides that the gentleman cannot 
i withdraw it. 
Mr. SWEETSER. 


: the Chair decides that. 


eys 


I do not understand how 
That is what I bave been 


i atr. JONES, of Tennessee. It must be within 
| the recollection of the gentleman from Kentucky, 
i [Mr. MARSHALL,] and of the members of this 
| Committee, who were here during the last Con- 


i 


| gress, that a bill having been objected to, and 
|! passed over, a gentleman could not go back to it 
| and withdraw an objection, for the very reason, as 
| it was urged upon one or two occasions, that the 
| friends of the bill might make an objection to it, 
‘ and then, when those who were really opposed ‘to 
| it were absent, might withdraw their objection to 
| the bill and pass it. 
| Mr. MARSHALL, 

e totally different from 
The CHAIRMAN. 


I understand that case to 
the one just decided. ` 
The Chair will state dis- 


ib 
i 
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which he made bad refi er- fi 


tinctly, that the decision 
ence to ‘objections made to-day,-and not to those. 
made‘on's previous day. ° F E 
< ¿Mr MARSHALL. But I ask the indulgence 


of the committëe“to permit me to withdraw my, |; 


ii 


objection. ©. a ee ae ee 
the CHAIRMAN. If therejs an objection it |) 
‘cannot. be'done. Saks H 
"Mr; SWEETSER. 1 objects, peal 
Mr. SACKETT. | Before the bill which was |! 
last read, No. 174, is disposed of, I would ask the |. 
gentleman who reported. the bill (Mr. Marra] |! 
why the pension is not placed back, according’ to | 
the rule’ of the House, to January Ist, 18507 lti 
sems to be a very hard case, and it ought to. be | 
made conformable to the rule governing cases of © 
alike- characters The papers were perfected in | 
January, 1850,.and. the pension proposed. to be į 
ranted by thebillonly begins from January, 1851. ;ı 
move to amend’ the bill'so’as to provide that the | 
pension shall commence January Ist, 1850. ` 
Mr. SWEETSER. | Is it*in order to move to 
amend a bill inthis committee? ; 
- The CHAIRMAN. - That is the practice. 
The question was then taken on the amendment. |: 
and it was agreed to. 
The bill was then laid aside, to be reported to | 
the Elouse with the. recommendation that it do || 


ass.: i o 
E House bill No. 176, ‘for the relief of David | 
Murphy, of Ohio,” came up as next inorder. The |! 
bill grants a pension to: David Miller of six dollars || 
per month during his natural life; on account of | 
wounds received while in the United States service 
in thelate war. 
Mr. AVERETT, (ask the gentleman having j 
charge of this bill, whether this petitioner is living? į; 
Mr. EDGERTON. I suppose so. Ee was on 
the 12th of last month, for I received a letter from | 


him. 

Mr. AVERETT.. I will make this inquiry to | 
all bills, for there are some petitions here from Fs 
dead persons. [Laughter.} l 
“There was no objection, and the bill was laid / 
aside, to be reported to the Flouse with the recom- ʻi 
mendation that it do pass, -il 

-House bill No. 179, for the velief of William || 
Lynch, a soldier of the late war with Great Britain, | 
came úp as next in order.» i pate il 

The Bit grants to William Lynch a pension on |; 
account of wounds received while in the service of |, 
the United States during the last war. i 

Mr. DANIEL, Iwill not object, if the pen- |' 
sion commences the 1st of January, instead of the |) 
time fixed in the bill. I move that amendment, | 

Mr. JOHN W. HOWE. ‘Pensions heretofore || 
have commenced to run with the perfection of 


the pream, The proni in this case was perfected |! 
at the Thirtieth Congress, and the bill passed the || 


House. |: 
Mr. DANIEL. That does not remove my ob- |j 
jection. i 
The question was taken, and the amendment || 
was agreed to. F 
There was then no objection, and the bill, as || 
amended, was laid aside, to be reported to the |! 
House with the recommendation thatit do pass, |! 
House bill No. 180, for the relief of Jonas D. ¢: 
Platt, of New York, came up as next in order. `! 
This bill directs the Secretary of the Interior to | 
place the name of Jonas D. Platt on the roll of 
invalid pensioners, at the rate of six dollars perii 
month, commencing on the first day of January, il 
1846, and continuing during. his natural life, for ‘| 
injuries received in 1814, during the late war, while ` 
in the service of the United Siates. 
There being no objection, the bill. was laid aside, | 
to be reported to the Louse, with the recommen || 
ation that it do pass. a 
House bill No. 181, to inerease the pension of |! 
Henry Click, of Cocke county, Tennessee, came i 
up as next in order, Í li 
This bill provides for the payment of a pension 
of eight dollars per month, during life, to said | 


i 


Henry Click, for disability occasioned by injuries , 
which he received while wn the service of the Uni- | 
ted States. ` 7 
There being no objection, the bill was laid aside, © 
to be reposted to the House with the recommend 
ation that it do pass. l l 
House bill No. 184, for the relief of B. B. Ben- : 
nett. 
This bill provides thata pension shall be granted \; 
said Bennett, at the rate of eight dollars per month, : 


‘without his consent, and without compensation, | 


|, pany of mounted volunteers, and which had been |! 
l: turned over to the United States quartermaster, | 


; objected.) i Joel Kelly, and William Close, securities for the 


‘late Benjamin F. Hart, a purser in the United 
States Navy; 


i objected. ] i 


| garet L. Worth. 


| atives of Bernard Todd. 
» York, objected.] 


i Galveston. 


: rose, and the Speaker having resumed the chair, 


for disabilities received in the’service of the United i 
States. SD J : a 
` There being no objection, the bill was laid aside, || 
to be reported to the House with the recommend- | 
ation that. it do pass. eo ene SP LH 
“House bill .No..185; for the relief of Maurice | 
K: Simons, came up as next in order. : i 
This bill recommends that:said Simons 
be placed upon the list of invalid pensioners, at the | 


rate of eight dollars per month, during his life, for i 
| 


3 4l 
’a name | 


injuries received while in the service of the United | 
States; in the war with Mexico, — med Aca) 
There being no objection, the bill was laid aside, | 


ation that it do pass. * - 
Senate bill No.54, entitled «An act for the relief |! 
of Theodore Offut,” came up as next in order.. | 
This bill provides for the payment of a just and ; 
legal claim of said Offut against the Government, | 
the value of a bay mare, which had been taken 


| 
while he was à private in Captain Pollard’s com- | 
L 


Major Brant, in January, 1848. | 

There being no objection, the bill was laid aside, ji 
to be reported to the House with the recommend- i 
ation that it do pssa, : 

The following bills, coming up in their order in 
the Committee of the Whole, being objected to as, 
indicated below, were laid aside under the rule for 
future consideration, viz: : “Hil 

149, A bill for the relief of the heirs of Lieuten- | 
ant Bartlett Hines. [Mr. Jones, of Tennessee, | 


152. A bill for the relief of Patrick Gass. [Mr 
Haw objected.] : 

155. A bill for the relief of William H. Wells 
and others. [Mr. Sweerser objected. ] i 

157. A. bill for the relief Josiah P. Pilcher, late | 
a private in Company F, second regiment Ken- | 
tucky Volunteers. [Mr. Kiva, of New York, 


159. A. bill for the relief of the heirs-at-law. of j 
Anthony G. Willis, deceased. (Mr. Swentser 
objected.] . 

161. A bill to provide for the payment of the 
companies of Captains’ Bush, Price, and Saurtz, | 
for military services.in Florida. [Mr.Swanrtser | 
objected .} ke as : | 

162. A bill for the relief of- Dr. S. R. Addi- 
son, passed assistant surgeon in the United States 
Navy. [Mr. Kine objected.) 

163. A bill for the relief of Jacob J. Storer. 
[Mr. Sweersnr objected.] cee 
168. A bill for the relief of David Myerle. [Mr. 

Daniren objected.] i 

175. A. bill for the relief Anthony Walton Bay- 
ard. [Mr. Hars, of Tennessee, objected. ] fi 

177. A bill for the relief of Elizabeth É. V. | 
Field. {Mr. Dunnam objected.] 

178. A bill for the relief of Henry Miller, a sol- || 
dier of the war of 1812. [Mr. Avererr objected.] i 

182. A bill for the relief of Charles Staples. | 
[Mr. Averert objected.] 

183. A bill for the relief of Aaron Stafford. [Mr. 
Davier objected.] 

Senate bill No. 32, An act for the relief of Mar- | 
{My. Jones, of Tennessee, ob- 


jected.] i 
Senate bill No. 66. Anact for the relief of Wil- | 
liam P. Greene. (Mr. Jonn W. Howe objected.]. 
197. A bill for the relief of Pohn B. Rogers, of || 
South Carolina. [Mr. Joun. W. Hows objected. ] 
198. A bill for the relief of. Joseph Armew and i 
Peter Arnew. [Mr. Nasers objected.} lji 
199. A bill for the relief of the legal represent: || 
[Mr. Kina, of New f 


200. A bill for the relief of the legal represent- 
atives of John H. Platt, deceased. [Mr. Sacxerr 
objected.] 

201. A 


bill for the relief of George Simpton, of | 
{Mr. Goopenow objected.]. 

202, A bill for the relief of the widow and or- | 
phan children of Colonel William R. McKee, late A 
of Lexington, Kentucky. [Mr. DaxieL objected.] 

903. A bill for the relief of the Trustees of the | 
Philadelphia Gas Works. (Mr. Swzerser ob- | 
jected. ] ` 

On motion by Mr. BUELL, the committee then | 


i 
į 
ii 


the Chairman |Mr. Cuanpier] reported that the |) 
Committee of the Whole House had had under 


1 

ie 
pi 
n 


consideration the Private Calendar, had. passed 
through the whole of it, and had directed him ‘to 
report sundry bills. with amendments and some 
bills without, with a recommendation that the 
amendments be concurred inand that the bills be 
passed. í i 
ADJOURNMENT JILL MONDAY. 

"Mr: NABERS moved that when the House 
adjourns to-day; it adjourn to meet on Monday 


next. E sie, eS 
_ Mr. STANLY demanded the yeas and nays; 


on a count for which there were—ayes 10, noes 


f i : 78; no quorum voting. 
to be reported to the House with the recommend- |> “4 g E 


Mr. NABERS withdrew his motion. 
Mr. SWEETSER moved that the Flouse do . 


+ now adjourn; which motion was not agreed to. 


The following bills, reported from the Commit- 
tee of the Whole without amendment, were then | 
ordered to be engrossed for a third reading, and 
being engrossed, were read.the third time and 


| passed, viz: 


Senate 54. An act for the relief of Theodore 
Offut; 

150. A bill for the relief of Robert Nelson; . 

151. A bill for the relief of the heirs of William 
McFarland; ; i 

153. A bill for the relief of the heirs of Semoice, 
a friendly Creek Indian; 

158, A bill for the relief of Sergeant Leonard 
Skinner; $ 

160. A bill for the relief of the heirs of Jeremiah 
Wingate; E ui 

164. A bill for the relief of James A. Fawns; 

166. A bill for the relief of Monmouth B, Hart, 


167. A bill forthe relief of Isaac Cobb; 

169. A bill for the relief of Catherine Clark; 
170. A bill for the, relief of Jacob Shade; 

171. A bill for the relief of Thomas P. Dudley; 
172. A bill for the relief of George Cassady; 
173. A bill for the relief of John Hazen; ~~ 
176. A bill for the relief of David Murphy, of 


Ohio; 
180. A bill for the relief of Jonas D. Platt, of 
New York; cate M 
181. A bill to increase the pension of Henry 
Click, of Cocke county, Tennessee; ee 
-184. A bill for the relief of B. B. Bennett; and 
185. ‘A bill for the relief of Maurice K. Simons. 
The following House bills were reported from 


‘| the Committee of the Whole with amendments, 


viz: 
154. A bill for the relief of Ira Baldwin; 
174. A bill for the relief of Wm. Dwelly; and 
184. A bill for the relief of B. B. Bennett. 
The amendments were severally concurred. in, 
and the bills ordered to be engrossed for a third 
reading, and being engrossed, were read the third 


| time and passed. 


MONROE RAILROAD COMPANY. 

The question then recurred upon ordering House 
bill No. 147, for the relief of the Monroe Railroad 
Company and their sureties, upon which a separate 
vote had been asked by the gentleman from Vir- 
ginia, (Mr. Lercurr,] to be engrossed and read 
a third time. Í f 

The question being put—— 

Mr. STANTON, of Ohio.’ I ask fora division 
upon the question. I understand this is a bill to 
remit the duties upon railroad iron for this Mon- 
roe Railroad Company. 

Several Mempers.. No, no. 

Mr. STANTON. I understand it. relates to a 
certain judgment which had been rendered against 
that company. 

Mr. MEADE. So it does. 

Mr. STANTON. I understand, further, that 


| it proposes to remit that judgment. 


[Cries of “ Read the bill!’?] 3 

Mr. ORR. I objectto the reading of the bill. 
It has already been read twice, 

Mr. STANTON. Then I cali the yeas and 


i nays upon ordering the bill to be engrossed and 
i reada t 


ird time. , 
The SPEAKER. The Chair is of the opinion 


i that the gentleman has the right to demand that 
| the bill shall be read. < 


aye bill was then again tead through by the 
lerk. 

Mr. JOHN W. HOWE. Where does that 
railroad lie? 


1852. 


THE CONGRESSIONAL GLOBE. 


The SPEAKER. The Chair is not 
know where the railroad lies. 

Mr. CLINGMAN. It is in Georgia. 

Mr. MEADE. If itis the desire of the House, 
I will give a short statement in relation to the bill. 

Several Memsens. Let us‘hear it. 

Mr. MEADE. That. bill makes provision for 
the relief of the sureties of the Monroe Railroad 
Company upon the same terms, for the same rea- 
sons, that similar relief was granted to the St. 
Louis Railroad, and other companies, under the 
same circumstances. Under the tariff law of 1832, 
railroad companies were allowed to import their 
iron free of duty, provided the iron waslaid down 
within three years after its importation; but in 
the non-compliance of that condition, the roads 
were required to enter into bond and security to 
pay the duties, which were always released if they 
complied with the condition. The railroad iron, to 
which this bill refers, was imported in the year 
1841, about twelve months previous to the passage 
of the tariff of 1842, which raised the duties on iron 
thirty. per cent. 
` Mr. CLINGMAN. 
ty-five dollars per ton. . 

Mr. MEADE. I think that act provided for 
an ad valorem duty upon iron. But that makes no 
difference. In that law of 1842, there is a provis- 
ion which requires railroads to lay down that iron 
before the 3d of March, 1843. That provision, 
however, conflicts with the provisions in the laws 
existing before that time, which gave three years 
after the time of importation to lay down theiron. 
There was a provision in the law of 1842, which 
reserved to railroad companies all the benefits con- 
ferred upon them by previous laws; but, as the 
report in this case states, there was such a per- 
plexity 
made it not so clear as it might be. 


bound, to 


It raised the duty to twen- 


* The consequence was, the bonds given by the | 


‘Monroe Railroad Company, in 1841, were put in 
suit, and a judgment was obtained against the 
company, because the rails were not laid previous 
to the 3d of March, 1843- The company import- 

ed their iron in 1841, and, according to the pro- 
visions of the then existing laws, they were 
allowed three years to lay the rails; upon comply- 
ing with which condition the duties were to be 
remitted. But, according to the law of 1842, by 
this judgment they were doomed to pay the duties, 
notwiths':nding the law existing previously to the 
contrari Well, in consequence of this incongru- 
ity in the l 

Georgia, and a railroad near New Orleans—I do 


not now recollect the name—petitioned Congress. ! 


to be relieved from a strict construction of the | Chair announced the result before it was said that /: 


law of 1842, representing that the rails had been | 


laid within the time specified by the laws exist- 
ing when the iron wasimported. Well, such was 
the case with this company. The iron was im- 
ported in 1841, and the rails were laid before three 
years from that time had expired; though not till 


after the 3d of March, 1843.. These sureties were | 


sued, because the Monroe Railroad Company had 
failed, and, in fact, had dissolved,- A judgment was 
obtained against them, and they now come forward 
and ask the indulgence of this body, to put them 
upon the same footing as other sureties for rail- 
roads were by the previous. adjudication of this 


House in the form of special legislation. It isa | 
case, simply, for which relief is sought against |. 


the apparent inconsistency of two laws passed by 
Congress, one conferring a right, and the other 
taking it away. f 

Mr. LETCHER. I should be glad to know 


of my colleague at what time this judgment was | 


recovered, 

Mr. MEADE. 
the judgment is recorded, but you will find by the 
correspondence filed among the papers connected 


with this cage, that a petition was presented to the |: 
Department to suspend the suit until Congress had | 
had an opportunity to act in relation to the case. || 
The district. court were willing, and the district į; 


attorney did not object, so I presume the case has 


not been prosecuted to a final judgment until very |) 


recently. 'This case has been before Congress, 
but not acted upon, for several years. _ 
to the delay in Congress to act upon it, the case 
has been pressed, and | presume before this time 
a judgment has been recovered. 

Mr. MEACHAM. I move that the House do 
now adjourn. I wish to examine this case further 
before I vote upon it. 


and obscurity of language employed as |} 


aws, the Central Railroad Company in | ) k our : 
į: the point, though I will not insist upon it, can the | 


Tam not quite certain whether | 


But owing |. 5 ; 
© The House then adjourned to meet again on |; 


Mr. ORR. Irise to a motion which takes pre- 
cedence. I move that when the House adjourns it 
| adjourn to meet on Monday next. . : 
| Mr. STANLY. lask for the yeas and nays. 
|! The yeas and nays were ordered; and the ques- 
i tion being taken, there were—yeas 61, nays 55, 
i as follows:. 
| YEAS—Messrs. Willis Allen, William Appleton, Ashe, 


| Chapman, George T. Davis, Edgerton, Ewing, Freeman, 
Henry M. Fuller, Gaylord, Goodrich, Hammond, Isham G. 


ton King, Landry, MeMullin, Meade, Millson, Nabers, 
l| Newton, Orr, S. W. Parker, Phelps, Russell, Savage, 


| Smart, Snow, Benjamin Stanton, Frederick P. Stanton, 


| Walsh, Ward, Washburn, and Woodward—61. 

| NAYS—Messrs. Allison, Brenton, Briggs, Joseph Cable, 
| Caskie, Chandler, Clark, Clingman, Cobb, Daniel, Join G. 
! Davis, Dean, Doty, Dunham, Evans, Fitch, Fowler, Good- 
| enow, Grow, Harper, Haven, Hendricks, Horsford, Hous- 
| ton, Howard, John W. Howe, Thomas M. Howe, Jackson, 


Perkins, Riddle, Robbins, Scudder, Stanly, Stratton, Tay- 
White—55. 
| Before the result was declared— 


was taken, but as I understand no quorum has 
| voted, I desire to vote in order to make a quorum: 
| Objection being made, Mr. HALL was not per- 
| mitted to record his vote. 

| Mr, JONES, of Tennesse, said: I believe it is 
i| not in order for members, alluding to those around 
i| the Clerk’s desk, to be about the table when the 
| yeas and nays are being taken, and I believe it is 
not in order to send messengers out of the House 
to bring in members to vote. [Laughter.] 

Mr. ORR. I desire to suggest that as there is 
| one lacking to make a quorum, the Speaker would 
|f make a quorum. ; 

The SPEAKER. The presence of the Chair 


la tie; but the right of the Chair to vote is clear 
enough. The Chair votes in the negative. 
Mr. STANLY. [rise to a point of order. I 


! House, but E want to give notice of a resolution I 

intend to offer on Monday.. 1 will have it put in 

the papers for the information of the House. 
Upon the question of adjournment, J will make 


: Chair vote after the result is announced? The 


' the Chair could vote. I do not object to the result. 


1; nounced the result. 
: Mr. STANLY. I beg pardon of the Chair; 
ii but the Chair announced—ayes 61, nays 55. 

The SPEAKER. The gentleman will recollect 
that thé Chair did announce the number of votes 
|! given, but he did not declare the result; and he 
‘also stated, at the same time, that there was want- 


i| ing one to make a quorum, and the question arose : 
|: in his mind whether or not it was his duty to . 


i: vote to make a quorum. 
i Mr. STANLY: 
i understood the Chair to announce the result. 
| The SPEAKER. 
i result thus far. 


Mr. STANLY. 


I do not insist upon my point. 


|! result to be—yeas 61, nays 56; the yeas have it, 
i and the House has determined that when it ad- 


ti 
ti 
t 

E 


i! Monday next. 
l 
i PETITIONS, &e. 
| The following petitions, memorials, &e., were prescuted 
il under the rule, and referred to the appropriate commitiees: 


i Averett, Bocock, Breckinridge, Brooks, Albert G. Brown, ' 
| Buell, Busby, E. Carrington Cabell, Thompson Campbell, | 


|| Harris, S. W. Harris, Hart, Haws, Henn, Hibbard, Hillyer, į 
Holladay, Ingersoll, John Johnson, George G. King, Pres- 


| Schermerhorn, Schoolcraft, Scurry, Origen S. Seymour, $ 


| Abr’m P, Stevens, Stuart, Sutherland, Sweetser, Wallace, | 


| Andrew Johnson, George W. Jones, Kuhns, Letcher, Lock- | 
j hart, Humphrey Marshall, Martin, Mason, Meacham, i 
Miller, Motony, Morehead, Murray, Peaslee, Penniman, `; 


| lor, Walbridge, Watkins, Welch, Wells, and Alexander } 


Mr. HALL said: J was notin when the vote | 


would make a quorum in the House, but there is | 
no rule-requiring the Speaker to vote, except upon | 


ji do not wish to run counter to the decision of the ` 


The SPEAKER, The Chair has not yetan- 


I beg pardon; but { certainly ` 


The Chair did announce the |! 


| The SPEAKER. The Chair announces the 


“upon that, as I want the Monroe bill put through. © 


il 


By Mr. THOMPSON, of Massachusetts : ‘The petition of 
S. S. Richardson, of Winchester, Massachusetts, for abol- 
ishing the daty on raw silk. ERE S 


|. By Mr. McDONALD: The petition of Allison B. Huff, 


of Maine, asking for bounty on Schooner“ Stoic,” lost. at 
| sea, 2 ‘ ea Ee er a 
| By Mr. SUTHERLAND: The memorial of- Grinnell 
Minturn and 2,000 others, citizens of NewYork, praying 
il Congress to grant ‘additional aid to the Collins dine of 
steamers, : è : 


oe - IN.SENATE; 5i s; 
| Tuurspay, March 4, 1852. ` 

[Tle following proceedings were accidentally omitted to 
| be inserted in their proper place.] , 

| Prayer by the Chaplain, Rev. C. M. Burier. 


The PRESIDENT pro tem. laid before the Sen-. 
| ate a resolution of the Legislature of Pennsylva- 
i} nia, remonstrating against the proposed removal 
ij of the United States Mint from Philadelphia. to 
f New York; which, on the motion’of Mr.Brop- 
|| HEAD, Was ordered to be printed. 
_ Mr. SHIELDS presented a representation. of 
: the Grand Jury of. Washington county, District of 
| Columbia, respecting the City Tall, and the want 
|| of proper ‘accommodations for thé Circuit and 
|| Criminal Courts; which was referred to the Com: 
|| mittee for the District of Columbia. ; 
ii Mr. RUSK presented a petition of certain mer- 
chants of San Antonio, Texas, praying that that 
place may be made a port of entry and debenture, 
and that goods entered there upon which the duties 
| have been paid or secured may be exported into 
; Mexico with the privilege of drawback; also, 
praying an apppopriation for a national road from 
San Antonio to El Paso; which was referred to 
the Committee on Military Affairs. i 
Also, the petition of citizens of San Antonio, 
Texas, praying the improvement of the San An- 
tonio river; which was ‘referred to the Committee 
‘| on Military Affairs. : me C 
| Also, thepetition of Simeon C. Watson, praying 
| additional compensation for carrying the mail be- 
i tween San Augustine and. Marshall, in ‘Texas; 
which was referred to the Committee on the Post 
| Office and Post Roads. BS in 
Mr. GWIN presented resolutions adopted by 


| 


‘| the settlers? and miners’ State convention, held at 


| Sacramento City, California, in January, 1852, 
| urging the immediate construction of a railroad 
' from the valley of the Mississippi to the Pacific; 
| which were referred to the Committee on Roads 
' and Canals. 
| Also, the memorial of John Plumb, on behalf 
i! of the settlers and miners of the city and county 
of Sacramento, California, remonstrating against 
i the adoption of Mr. Asa. Whituey’s scheme for 
the construction of a railroad to the Pacific; which 
was referred to the Committee on-the Post Office 
il and Post Roads. , i 
Also, the memorial of a committee in behalf of 
‘the California settlers’ and miners’ State conven- 
ion, asking the enactment of such laws in refer- 
ence to the public domain in California as will best 
secure to each settler thereon a reasonable portion 
i thereof; which was referred to the Committee on 
: Public Lands. 

Also, the memorial of George R. Goldsborough, 
praying for the difference of pay between that:of 
i! Captain’s clerk and a Chaplain in the Navy during - 

the time he performed the duties of Chaplain on 
: board of the United States ship Plymouth; which 
was referred to. the Committee on Naval Afairs, 

Mr. DAVIS. I present tle petition of Seth 
Bannister and several other citizens of Massachu- 
setts, praying that there may be grants of public 
‘land made to them respectively for services ren- 
‘dered to the United States in the revolutionary 
war, and to the widows and children of deceased 
officers and soldiers who served in the same war; 
which was referred to the Committee on Public 
Lands. ` 3 

Also, the petition of Charles Fletcher, praying 
the right of way and a donation of land ta the 
Nebraska Railroad Association, for the con- 
struction of a railroad from Fort Leavenworth to 
Fort Kearney; which was referred to the Com- 
; mittee on Public Lands. i 

Mr. BRADBURY presented the memorial of 
sixteen deputy marshals for taking the Seventh 


i Census in Kennebunk county, Maine, asking 


4 additional 


compensation; which was- referred to 
he Committee of Claims. me 
Mr. CHASE presented a document in favor of 
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“a trial of Jolin H.i Sherburne’s plan. for a floating 
breakwater of: anchorage, as a means of saving 
` life and property‘on the lakes; which was referred 
to the Committee on Patents and the Patent Office. 
© Mr. JONES, of Tennessee, presented a petition 
‘of certain citizens.of Hamilton county, Tennessee, 
remonstrating against the further extension. of. 
‘Woodworth’s: patent for a planing ‘machine; 
which was referred to the Committee'on Patents: 
and. the Patent Office. coe 


STEAMERS BETWEEN NEW YORK AND IRE- 
~ LAND. Ri 


Mr. SHIELDS. Ihave been requested to pre- 
sent a memorial signed by William: McCormick, 
and numerous citizens of. New York, and, I be- 
lieve, other Atlantic cities, praying that the Post- 
master General. may be authorized to contract 
with Ambrose W. Thompson for the transporta- 
tiom of the United ‘States mails. in ‘steam-ships 
between New York and Galway, in Ireland. It 
prays that the recommendation of the Postmaster 
General in this respect may. be. favorably con- 
sidered by Congress; and that a-contract be made 
with the parties who propose to establish this line, 
to convey the mails in first class steamers. It 
suggesis many points that are, perhaps, worthy of 
some consideration by. the committee. One is, the 
gain that. by this line will be accomplished in 
point oftime. It will save something like thirty- 
six. hours in the voyage to Europe. Another 
consideration ig; the saving in point of ‘distance. 
It would: lessen the distance by something like 
three hundred and sixty miles. ; 

` The memorial also’ states, that by the reports 
of the Post Office Departments of this country and 
of Great Britain, it is shown that about one half 
of the letters sent from this country to Great Bri- 
tain are forwarded to Ireland. Of course, at 
ae they have to go first to England, and then 

ack to Ireland. Thus, the establishment of a 
line of this kind would not only be a gain in 
point of time, and in ppintof distance, butit would 
prevent one half the letters that leave this country 
for Great Britain, and one third of the letters that 
leave this’ country for, Europe, going first to Eng- 
‘Jahd. “It would be a great saving in these respects. 

This proposed line seems to be now in the hands 
of individuals who promise, in point of character, 
energy, and business habits, to carry out the enter- 
prise. I hope the Naval Committee will take the 
matter into consideration, and examine the points 
suggested in the memorial. There is one thing, 
at all events, presented here, which is worthy of 
some consideration, and that is, the feasibility of 
carrying out this plan with very little expense and 
cost, If the calculations of these men be correct, 
they can lessen the cost very materially. Iam 
aware of one thing that will perhaps be considered ; 
and that is, that what is called the Irish Channel 
is considered extremely perilous by mariners and 


persons acquainted with it. There is now a rail- |) 


road from Galway to Dublin, anda telegraph from 
Galway to Dublin, and a sub-marine telegraph 
is` being made between Dublin and Holyhead 
in Wales. The memorialists point out, and I 
think, very satisfactorily, that Galway is the first 
place which can communicate with the continent 
of Europe; and that there will be not only great 
gain, in point of time, and in point of distance— 
elements which are very material at this stage of 
the world—but that mariners will escape the most 
perilous part of the navigation of the voyage across 
the ocean. i 

T heg the committee to take these matters into 
consideration. I know that I very feebly present 
the points.of the case. They are presented in the 
memorial, I think, with great ability and great 
clearness. Iffam to judge from the names of the 
individuals who have taken this matter in hand, 
they will carry it out, if any men in this country 


can doit, All that they ask is, I think, a most | 


reasonable proposition, namely, that they shall be 
paid for letters they may carry between this coun- 
try and Ireland. They ask nothing else; they 
merely ask to have their share of the direct natu- 
ral trade between the two countries; and they ask 
that the trade which goes between this country 
and Ireland be not first carried past Ireland to 
England, and then back again to Ireland; and that 
the men whe are going to France and to Germany, 


and the letters going to those countries, instead of |i 


being carried out of their way, up the Channel, 


| may stop at the first European point, and thence be 


dispatched to the Continent. : __ 

I move the reference of the memorial to the Com- 
mittee on Naval Affairs.. a Ody 

It was so referred. 
CANAL AROUND, THE. FALLS OF THE OHIO. 

Mr. CHASE. I present the memorial of four 
thousand citizens of the city. of Cincinnati, pray- 
ing for the construction of a canal on the north 
bank of the river Ohio, around the Falls.at Lou- 
isville. In doing so, I will say that.the character, 
not less than. the number of the memorialists, 
commends their application to the favorable con- 
sideration of the Senate. The memorial presents 
a brief, and at the same time a clear and very for- 
cible argument in favor of the improvement which 


cessity of making a speech on the subject at this 
time. I will, however, say, that I have given a 
full and careful consideration to this’subject, and 
I am satisfied that the prayer of the memorialists 
ought to be granted. Pundecsrauit that the Com- 
mittee on Roads and Canals have this matter be- 
fore them, and have given ita thorough examina- 


improvement. I content. myself for the present, 

therefore, with moving that this memorial be re- 

ferred to the Committee on Roads and Canals. 
The memorial was so referred. 


LINES OF STEAMSHIPS, 


Mr. DAVIS. I present to the Senate a memo- 
rial-of Enoch Train and others, merchants, navi- 
ators, and ship-owners of ‘the city of Boston. 
hey append their signatures toa memorial signed 
by a larger number of ship-owners, merchants, 
and navigators, from the city of New York, in 
which’ they represent that in their judgment, for 
the reasons which they set forth, it 1s inexpedient 
to extend the policy of the Government by making 
any new contracts with or grants to mail steam- 
ship owners, for the transportation of the mail. 
I move that, without reading, the memorial be re- 
ferred to the Committee on Naval Affairs. 
The motion was agreed to. 


PENSIONS TO WIDOWS. 


Mr. HAMLIN. I have a memorial signed by 
citizens of Penobscot county, and sundry other 
citizens of the State of Maine, asking for a modi- 
fication of the laws granting pensions to the widows 
of deceased soldiers and officers who served in the 
revolutionary war. 
the memorial be referred to. the Committee on 
Pensions, and I beg to call the attention of the 
Committee on Pensions to what the petitioners 
ask. By the present law, all widows that were 
married prior to the year 1800 are entitled to pen- 
sions, while those who were married subsequent 
to the year 1800, are entitled to nothing. A law 
fixing an arbitrary rule, is the one which is now 
in existence. There might have been some reason 
for making the rule for a particular period of time. 
If it had been limited to the period during the war, 
if it had included only those who were married 
during the existence of the war, and were thus de- 


the service of the country, there might have been 
some good reason for it. But, inthe law as it now 
stands, Congress in the first place took the year 
1794, and granted a pension to the widows of all 
those who were married prior to that time. 
sequent to that period, it has been extended from 
1794 to 1800.. Consequently, if the individual were 
| married upon the second day of January, 1800, 
and is now a widow, she is entitled to no pen- 
sion whatever, but if she were married upon the 
twenty-ninth day of December, 1799, she is enti- 
tled to the same. pension that her husband was en- 
titled to when alive. There are but very few of 
| these. widows remaining, and they were all or 
nearly all of them married either before 1800, or a 
few years after. I think, at least 1 hope, the com- 
mittee will be able to cometo theconclusion which 
justice and equity require, and that the limitation 
will be removed, so that all the widows shall be 
placed upon the same basis. 

The memorial was referred to the Committee on 
Pensions. 


CANAL AROUND THE FALLS OF THE SAULT 
STE. MARIE. 


Mr. WADE presented resolutions of the Legis- 
| lature of Ohio in favor of the construction of a ship- 


is asked for, which will relieve-me from the ne- | 


tion, and will shortly report a bill for the desired | 


I ask that, without reading, | 


prived of the services of their husbands while in | 


Sub- | 


canal around the Falls of the Sault Ste. Marie; 
which he moved to refer to- the Committee on 
Roads and Canals. k 

Mr. SMITH. There isa bill on the table re- 
ported from the Committee on Public Lands, pro- 
posing to appropriate, or rather to cede half a mil- 
lion aċres of land to the State of Michigan fòr the 

ùrpose of constructing this canal. When that 
Pai comes up fer consideration, I contemplate 
moving an amendment for a money appropriation: 
for the purpose of having the work constructed 
by the Government. | suggest to my honorable 
friend, as we have now the subject before us, that 
these resolutions be laid upon the table and ordered 
to be printed; however, if he wishes them to go to 
the Committee on Roads and Canals, I have no 
objection. ` a E 

Mr. CHASE.’ I think the proper course will 
be to receive the resolutions, lay them upon the 
table, and order them to be printed. 

Mr. WADE assented, and they were laid upon 
the table, and ordered to be printed. 


REPORTS FROM STANDING COMMITTEES. 


Mr. GWIN, from the Committee. on Naval 
Affairs, to which was referred the bill to establish 
a navy-yard and depét near the city of New Or- 
leans, reported it without amendment, f 

Mr. FISH, from the. Committee ọn Naval Af- 
fairs, to which was referred the memorial of Daniel 
S. Anderson, reported a bill for the relief of the 
captors of the frigate Philadelphia; which was read 
and passed to the second reading. 

Ele also, from the same committee, reported a 
joint resolution to provide for straightening the 
eastern boundary line of the naval hospital lands 
at New York; which was read and passed to the 
second reading. 

Mr. WALKER, from the Committee on Revo- 
lutionary Claims, to which was referred the me- 
morial of Frederick Vincent, administrator of La 
Caze and Mallét, submitted a report, accompanied 


| by a bill for his relief; which was read and passed 
| to the second reading.. The report was ordered 


to be printed. 


BILLS INTRODUCED. ` 

Mr. UNDERWOOD, agreeably to previous 
notice, asked and obtained leave to introduce a bill 
for the relief of the Orange and Alexandria Rail- 
road Company; which was read a first and second 
time by its title, and considered as in Committee 
of the Whole, and, | i ni . 

On motion by Mr. U., its further consideratio 
was postponed until to-morrow. j ` 

Mr. MORTON, agreeably to previous notice, 
asked and obtained leave to introduce a bill grant- 
ing the right of way to “ the Pensacola and Navy- 
Yard Plank Road Company » through the public 
lands; which was read a first and second time by 
its title, and referred to the Committee on Public 
Lands. : 

Mr. GWIN, agreeably to previous notice, asked 
and obtained leave to introduce a bill to authorize 
the payment by the Surveyor General of Califor- 
nia for the surveys which may be executed of any 
claims which have been or may be presented to 
the Board of Land Commissioners for adjudication 
under the act of Congress approved 3d-March, 
1851, “to ascertain and settle the private land 
claims in the State of California;’* which was read 
a first and second timé by its title, and referred to 
the Committee on Private Land Claims. 


GEOLOGICAL EXPLORATION OF CALIFORNIA. 


Mr. GWIN submitted the following resolution 
for consideration; which was agreed to: 

Resolved, That the Secretary of the Treasury be re- 
quested to communicate to the Senate any report made to 
the Treasury Department by any person or persons em- 
ployed by him jn the geological exploration of California. 


INTERCOURSE WITH JAPAN. 
Mr. GWIN submitted the following resolution 
for consideration; which was agreed to: 


Resolved, That the President of the United States be re- 
quested to furnish to the Senate, if not in his opinion incon- 
sistent with the interests of the Government, copies of all 
communications relative to the Empire of Japan that may 
beon file in either of the Executive Departments ; partic- 
ularly of the instructions under which Commodore Biddle 
visited Japan in 1846; his official report of that visit; the 
communication made. by. him to the local authorities in 
Jeddo Bay, and a copy ofa translation of the communica- 
tion made to him on that occasion, together with so much of 
a communication to the State Department from Alexander 
H. Everett, then Commissioner to China, as relates to that 
Japanese document; also, copies of any other communica- 
tion received either directly or indirectly from the Japanese 
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authorities; and sueh other information ‘that will- serve 
to illustrate the existing relations between the United States 
and Japan. 


COMPENDIUM OF THE CENSUSES. 


The resolution concerning the publication of a 
compendium of the several censuses of the United 
States was read a second time, and considered as 
in Committee of the. Whole; and, on motion by 
Mr. Sewarp, the further consideration thereof | 
was postponed until to-morrow. ` 


} 
| 
i 
f 
| 
| 


ADDITIONAL COMMITTEE CLERK. ii 


Mr. SHIELDS submitted the following resolu- | 
tion for consideration; which was read: | 

Resolved, That the Committee on Military Affairs be au- | 
thorized to employ a clerk during the remainder of the 
present session, at the usual rate of compensation. 

Mr. SHIELDS. If there is no objection, I 
would fike to have that resolution considered at 
this time. I have abstained from making this re- 
quest of the Senate as long as I could; but there 
are two committees of which I have the honor to 
be chairman—the Committee on Military Affairs 
and the Committee for the District of Columbia— 
and I find that we have got into some matter 
which requires an immense amount of copying, 
and I find it impossible for me to perform that duty 
and at thesame time attend to other duties imposed 
upon me. Wemerely wish to employ a clerk 
so long as the present pressure lasts. Í regret to | 
make this application, for I would rather perform | 
these duties myself, if I could, but it is impossi- | 
ble for me to do so; and, in justice to myself and 
the other duties I have to perform, it is necessary 
that the committee should have this assistance. 

The motion was agreed to. 


CONTRACTS WITH MAIL STEAM-SHIPS. 


The Senate proceeded to consider the following 
resolution, which was submitted by Mr. Crem- 
gns on the Yth of February last: i 


Resolved, That the Secretary of the Navy and Postmaster 
General be requested to furnish Congress with copics of all 
contracts originally made and at present existing for the 
transportation of the mails between New York and Cali- 
fornia by steam-ships on the Auantic and Pacific oceans, 
and all information they possess in regard thereto; what 
amount bas been paid, and to whom; what amount is now 
paid, and to wham, for the transit of the mails across the |i 

sthmus of Panama, in connection with said steam-ship ser- 
vice; the gross amount of money that has been paid under 
each service ; when such contracts commenced; in what ij 
sums and at what periods of time paid, and to whom each ! 
payment has been made; whether at such periods as ex 
pressed under the terms of said contracts or otherwise ; the | 
amount of service rendered, aud by what vessels; how 
often they arrive and depart; what time has been and is 
now occupied in the carriage of the mails between said 
ports; whether all the vessels stipulated under said con- 
tracts to be built have been so built, or what portion of them; | 
whether, if two or three of the five ships contracted to be | 
built under said contracts were not so built, but other ves- i 
sels engaged in independent lines united with the vessels of ! 
the Government contractors, thus forming one line; each of | 
the parties, however, owning theirown vessels, and in that | 
| 
i 


manner answering the terms of the contracts to build said 
five ships? Whether other facilities exist for performing 
the same or a similar service, and if other propositions have 
been made, and upon what terms, to perform said service, |; 
and within what periods of time ? | 


Mr, CLEMENS moved to amend by the adop- | 
tion of the following: 
Resolved, That the Postmaster General be requested. to 


| 
t 
communicate also the amount received from postages by | 
suid line of steamers. | 


iij 


Ri 


The amendment was agreed to, and the resolu- 
tions as amended were adopted. 


PASSENGERS IN MERCHANT VESSELS. 


The engrossed bill entitled ‘* An act to amend | 
an act entitled ‘An act to regulate the carriage of | 
passengers in merchant vessels,’ approved Febru- | 
ary 22, 1847; and also to amend an act entitled ;; 
€ An act to provide for the ventilation of passenger || 
vessels,” approved March 17, 1848, was read a | 
third time and passed. ji 


RAILROADS IN IOWA. 
The Senate proceeded to the consideration of 


iF 
i 
the bill granting the right of way and making a || the city of Boston. 


grant of land to the State of lowa in aid of the |i 
construction of certain railroads in that State. 
Mr. DODGE, of Iowa, resumed and concluded | 
the speech which he commenced yesterday, in | 
favor of the bill. | 
[À report of the speech will be found in the Ap- : 
pendix. ] 
Mr. UNDERWOOD obtained the floor to re- 
ply, and, on his motion, 
The Senate adjourned. 


t commissioner. 


il in print, which was sigued by s 


| ment having a right in them, and hav: 
i uted largely to the support of these lines. They 


‘IN SENATE. 
Monpay, April 5, 1852. f 
Prayer by the Rev. Lirrreron F. MORGAN. 


EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tem. laid before the Sen- 


|; ate a report from the Secretary of the Interior, in 
4: compliance with a resolution of the Senate of the 


22d ultimo, calling for information in relation to 
an amount due the St. Regis Indians, and upon 
the expediency of an appropriation to pay the sum 
so due, if any; which shows that the sum of $4,000 
is owing them by virtue of the treaty made with 
the New York Indians by Ransom H. Gillett, 
The report was read, and ordered 
to be referred to the Committee on Indian Affairs, 
and printed. 


PETITIONS, ETC. 


Mr. DODGE, of Wisconsin, presented a joint 
resolution of the Legislature of Wisconsin, in 
relation to the improvement of the Sault Ste. Marie; 
which was referred to the Committee on Com- 
merce. 

Also, a petition of citizens of Iowa and Lafay- 
ette counties, Wisconsin, praying the establish 
mient of a mail route from Mineral Point to Shells- 
burg; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. FISH presented the petition of Edwin 
Lord and Francis Bacon, praying to be released 
from judgments obtained in favor of the United 
States on bonds given for duties on goods import- 
ed prior to 1839; which was referred to the Com- 
mittee on Finance. 

Also, the petition of the heirs-at-law of William 


| Beaumont, praying to be allowed depreciation on 
: commutation certificates, issued to said Beaumont | 
i for revolutionary services; which was referred to 
the Committee on Revolutionary Claims. 


Mr. DAVIS presented a resolution. of the Le- 
gislature of Massachusetts, in favor of an appro- 
priation for the preservation of the harbor of Cape 
Cod; which was referred to the Committee on 
Commerce, ` : ; f 

Mr. JONES, of Tennessee, presented a memo- 
rial of one hundred and thirty ladies of Memphis, 


! Tennessee, praying a grant to the corporate au- 


thorities of Memphis of the United States arsenal 
and grounds at that place, to be used as an asy- 


! lum for destitute widows and orphans; which was 


referred to the Committee on Public Lands. 

Mr. WELLER presented a resolution of the 
Legislature of California, in favor of an appropri- 
ation for the purpose of turning San Diego river 
into False bay; which was ordered to be laid on 
the table, and printed: 

Mr. MALLORY presented a memorial of 
Walker Anderson, late a member of the Legisia- 
ture of Florida, and now chief justice of that State, in 
relation to the election of the Hon. S. R. Mallory 


i as a Senator from that State; which was referred 


to the select committee appointed on the subject. 

Also, a petition of citizens of Florida, praying 
that other lands may be granted in lieu of six- 
teenth sections covered by Spanish grants, or such 
as may be valueless; which was referred to the 
Committee on Public Lands. 


Mr. DOUGLAS presented resolutions adopted | 


at a meeting of citizens of Upper Alton, Illinois, 
praying that provision may be made by law for 


! the establishment of a territorial government in 


Nebraska; which were referred to the Committee 
on the Territories. ee ; 
Also, a resolution of the Legislative Council of 
the Territory of New Mexico, in favor of the res- 
ervation of timber and salt lakes, springs, or mines, 
for the common use of the people; which was re- 


ferred to the Committee on the Territories, and |; 


ordered to be printed. 
Mr. DAVIS. Iam requested to present to the 


; Senate the petition of Robert G. Shaw anda large 


number of other persons, who are ship-owners 1n 
They adopt as their own 
sentiments a memorial which I hold in my hand, 
hip-ownersin New 
York. ‘hey state substantially that they deem 
it to be very erroneous policy in the United States 
to pursue any further the granting of special rights 
and privileges to lines of mail steamers. They 
consider that these steamers are substantially 
steamers belonging to the Government—Govern- 


ing contrib- 


i 


represent, further, that by that operation the Gov- 
ernment, as a carrier of freight.and passengers, is 
brought into. direct competition. with individual 
enterprise, and- under circumstances which they 
represent to be-very discouraging ‘to -individuals, 
and fatal in regard to any, attempts made-by them 
to contend against it, Théy goon to say thatoso - 
far as regards these- lines, they ask ‘for nothing 
inconsistent with the-duty of the Government, but 
i hope the Government will bring the policy toan 
end as soon as may be; and ‘disconnect herself’ 
from any further grants- for’ mail: steamers. “T° 
move that the memorial and the accompanying 
documents be referred to the Committee on Com- 
merce. ‘ ny ea 

The motion was agreed to. : 

Mr. MORTON presented a petition of citizens 
of Franklin county and its vicinity, Florida, pray- 
i ing that ‘other lands may be granted in lieu of six- 
| teenth sections covered by Spanish grants, or such 
| as may be valueless; which was referred to the 

Committee on Public Lands.  ~ ; 

Mr. PRATT submitted additional documents 
in relation to the claim of Lucie A. Garner; which 
were referred to the Committee on Pensions. 

Mr. FELCH presented documents in relation 
to the claim of Sylvanus Culver, heir of Samuel 
| Pearson, toa patent for land for which a warrant 
| was issued to said Pearson, and lost or mislaid, 
i but never patented; which were referred to the 
| Committee on Public Lands, : 


REPORTS FROM STANDING COMMITTEES. 


Mr. WALKER, from.the Committee on Revo- 
lutionary Claims, to which was referred the me~ 
morial of the heirs of Benjamin Moocers, late a 
lieutenant in Colonel Hazen’s regiment of the 
revolutionary army, submitted a report, accom- 
panied by a bill for their relief; which was read 
and passed to the second reading. The report 
was ordered to be printed. 5 o ae 

He also, from the same committee, to which 
was referred the memorial of the heirs of. Benja- 
min Ellis, praving payment for money loaned 
during the Revolution; and the memorial of Caleb 
| Dustin, praying compensation for depreciation of 
continental money, submitted adverse reports 
| thereon. 
| Mr. FELCH, from the Committee on Public 
| Lands, to which was referred the petition of 
| Henry M. Rice; asked to be discharged from the 
į further consideration thereof; which was agreed 
to. j 
| A motion by Mr. JONES, of Iowa, that the 
| above petition be printed; was referred to the Com- 
| mittee on Printing. 
| Mr. DOWNS, from the Committee on Private 
; Land Claims, to which was referred a bill for the 
relief of James Jones, reported it without.amend- 
| ment; and on his motion the Senate proceeded, as 
| in Committee of the Whole, to its consideration. 
| No amendment being offered, it was reported to 
| the Senate, and ordered to be engrossed for a thir 
| reading. 7 


PENSION FOR DAVID LINN. 


‘Mr. BRADBURY submitted the folio 
olution; which was agreed to: 

Resolved, That the Committee on Pensions be instructed 
| to inquire into the expediency of granting arrears of pension 
i to David Linn, late a soldier in Captain Hawkins’s com- 
| pany of the fourth regiment of United States infantry. 

| ` NEW MAIL ROUTE. 


“ Mr. SEBASTIAN submitted the following res- 
olution; which was agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads inquire into the expediency of establishing a 
! wail route from Des Are, on White river, to Searcy, in 
| White county, in the State of Arkansas. 


LIGLIT-HGUSES ON THE PACIFIC COAST. 


Mr. WELLER submitted the following resolu- 
tion: which was agreed to: 
i Resolved, That the Secretary of the Treasury be directed 
| to inform the Senate: 
| dst. Whether any contracts have heen made under the 
| appropriation madeat the last Congress, tor.the construction 
Tlight-honses on the Pacific coast. ; 3 
2a. Ifcontracts have been made, to transmit copies thereof 
to the Renate. ; 

3d. What progress (if any) has been made in the con- 
struction of said light houses. 


JUDICIAL SALARY IN VERMONT. 
Mr. UPHAM submitted the following resolu- 
tion; which was agreed to: 
Resolved, That the Judiciary Committee be instructed to 


wing res- 


| 
1 
i 
| 
| o 
i 


i 
| 
i 
i 


| 
| 
| 


“and whenever 


` 1846, and entitled ‘* An act in relation to the pay- | 


. ted tothe Senate. . 
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inquire’into the expediency of increasing the salary of the 
United States‘distriet judge for the district of Vermont. 
BOS SE “PRIVATE BILLS. - 

“Mr. NORRIS submitted the following” resolu- 
tion for consideration: 
. “Resolved, That Friday next, and every succeeding. Fri: 


day thereafter; shall. be devoted to the consideration of such 
private bills on the Calendar as shall not give rise to debate; 


shall-expréss a desire.to debate 
the following Friday. : 5 i ie 
. © © NOTICE OF A BILL. 


the same, it shall go over to 


Mr: BADGER gave notice of his intention to : 


ask leave to introduce-a bill to amend and to ex- 
tend the provisions. of af act, approved July 29, 


” 


mentof claims? ` , . 
MESSAGE FROM THE HOUSE. 


SA A ORDER OF BUSINESS. . 
` Mr. DOWNS. A very important bill was re- 
orted some time since.by the Committee on the 


Padiciary, which can be taken up and disposed of 


in a very short. time.. l have not called it up 
sooner, becausé it was desirable to have the report 
printed, It is now printed, and is on Senator’s 


‘tables... The bill to which I refer is one to. author- 
ize the Secretary of the Interior to announce the 


apportionment of Representatives among the dif- 
ferent States, according to the census of 1850 
Some time ago a message was sent to us by the 
President of the United States, transmitting a let- 
ter from the Secretary of the Interior, stating the 
reasons why, owing to somedefects in the returns 
of the population of California, the apportionment 
could not be announced without some legislation 
by Congress. 


the apportionment shall be made; and. it is neces- 


in-order that the apportionment may be made. I 
hope the Senate will consent to consider it now. 
T move to postpone all prior orders, for the pur- 
jose of taking it up- : ; ; 

Mr. GWIN. I am very deeply interested in 


„that bill, and I am anxious to have it consid- 


éred at an early day; but we have been discuss- 
ing for a week the bill to provide for the estab- 
lishment of a navy-yard in California, and I am 
very sure that we can come to a conclusion upon 
it today. T hope that, if the Senator from Ten- 
nessee, [Mr. Bu.u,] who is entitled to the floor on 
another subject, will give way, we shall take up 
that bill and dispose of it. 


from Louisiana can come up. I do not think 


there will be much discussion upon either bill; at ;: 


least, I hope there will not be. I hope the Sena- 


to get up the navy-yard bill, 
Mr. DOWNS. -I certainly do not desire to 
interfere with the bill in which the Senator from 


California feels so much interest, and if 1 did not: 


think it would lead to a protracted debate, I should 
not object to taking it up now; but it is one of 
those measures on which we can never tell] when 
debate will cease. It has already been debated for 


several days. Itis really important that the meas- $ 


ure which I propose to take up should be speedily 
disposed of. 
time, and therefore, unless I can have some assur- 
ance that the Senator’s bill will not be debated, I 
must insist on my motion. 


Mr, BELL. This. day was assigned for the 


consideration of the resolutions introduced by the | 


honorable gentleman from Rhode Island, Í Mr. 
Crarxe,] who is not here at present. It is true 
that I have the floor for this day on that subject, 
but it is very indifferent to me on what day [shall 
address the Senate. 


honorable chairman of the Committee on Foreign 


Relations [Mr. Masoy] will be under the neces- . 
sity of leaving the city for a few days, and that ; 
it would promote his personal convenience very ` 


much if he could be permitted to occupy to-mor- 
row on those resolutions. After he shall have 


debate shal! arise upon abil, or any Senator | 


The Committee on the Judiciary ; 
have reported a bill, directing the manner in which | 


| { After it. shall have | 
‘been disposed of, the bill named by the Senator :: 


J do not think it will consume much |: 


I wish to state, however, that 
l understand that on the- day after to-morrow the | 


day they may think proper,on which I can address: 
them on the same subject. For the purpose of 
testing the sense of the Senate, I move that the 


special order be taken up; and then I shall, move 


{ 
| 
| 
| that it be postponed. 

il The PRESIDENT. 
is disposed of. ee) es : 

Mr. BELL. -I hopes then, that thë Senator 
from Louisiana will withdraw his motion. 

Mr.. DOWNS. I withdraw it. 
e a NON-INTERVENTION. 

On the motion of Mr. BELL, the Senate pro- 
ceeded to the consideration of the resolutions some 
time since submitted by Mr. Crarke on the sub- 
ject of non-intervention. or 

_ Mr. B..1 now move that the further considera- 
tion of the resolutions be postponed until to-mor- 
i row, conceding to the honorable Senator from 
| Virginia the right to the floor upon them. . 

Mr. MASON. As the Senator from Tennes- 
see has been kind enough to grant his approbation, 
I shall ask the Senate to hear meto-morrow upon 
these resolutions. 

The motion to postpone was agreed to. 


APPORTIONMENT OF REPRESENTATION. 
Mr. DOWNS. ‘I now renew the motion to take 


the taking of the seventh and subsequent cen- 
suses of the United States, and to fix the number 
: of members of the House of Representatives, and 
provide for their future apportionment among the 
several States, approved 23d May, 1850. 

Mr. BRADBURY. I had supposed that it was 
the purpose of the Senate to conclude the business 


advocated. by the Senator from California for the 
establishment of a navy-yard in his State. The 
bill which the honorable Senator from Louisiana 
proposes to call up, is one that must necessarily 
give rise to debate. The bill which has been re- 
ported by the majority of the committee will 
deprive California of one of her Representatives— 


| a proposition which I apprehend will not be read- ; 
sary that it, or some other bill, should be passed, j: 


ily assented to. It seems to me that we had better 


‘| conclude our action upon the other bill to which 1 
| have referred before taking up this. The Com- ; 
mittee on the Judiciary were equally divided on | 


this subject. T have had,the honor of presenting 
a minority statement, but as T did not expect that 
| this bill would be called up to-day, I am not pre- 
pared to go on. 

Mr. BADGER. I wish to say that I think 
|! there is no bill on the Senate calendar which ought 
i| to be taken up and disposed of sooner than the 
‘i bill referred to by the Senator from Louisiana. 
‘| In consequence of untoward circumstances con- 
; nected with the taking of the census in the State 
of California, the Secretary of the Interior is un- 
able to do what he is required to do by the act 
| passed by the last Congress—announce the appor- 
tionment of Representatives among the States. It 


be made; that it should be known; and I would 
suggest to the Senator from Maine that the ver 
fact whiéh he mentions, that it is likely the bill 
will give rise to debate, shows the extreme import- 
ance of taking it up at once. I hope we shall 
take it up and dispose of it. 

Mr. DAVIS, 
| quest. 
| settled. 


‘This is a question which really ought to be 
It is quite time that it should be settled, 
and I hope it will now be taken up and disposed 
| of. : 
The motion to take up the bill was agreed to, 
‘and it was read a second time, and considered as 
; in Committee of the Whoie. It directs the Secre- 
tary of the Interior to proceed forthwith to appor- 
tion Representatives among the several States in 
i accordance with the provisions contained in the 
25th section of the act of 23d May, 1850, ac- 


cording to the returns of population which have | 


been completed and received at the census office, 
: including the population of the counties of San 
Francisee, Santa Clara, and Contra Costa, in the 
State of California, according to the returns thereof 
made by the census agent to the Secretary of State 
; of that State, amounting to 25,294. It further 
| provides, that if, at any future decennial enumer- 
ation of the inhabitants of the United States, the 
_ census of any district or subdivision shall be im- 
f properly taken, or if the returns of any district 


That motion cannot be. 
‘AL received until that of the Senator from. Louisiana 


up the bill supplementary. to an act providing: for | 


they were upon the other day. I refer to the bill | 


; ishighly important that that apportionment should |; 
tor from Tennessee will give way, and allow me |: 


I most heartily join in that re- | 


| stroyed, the Secretary of the Interior shall have 
| power to order a new enumeration of such district 
or subdivision. , 
Mr. BRADBURY. I move toamend the bill, 
by adding the following as an additional section: 
And be it further enacted, That the State of California 
shall be entitled to the same nwnber of Representatives in 
Congress that said State now has,; and that for this purpose 
| the act. of May 23d, 1850, providing for the apportionment 


| of Representatives among the several States, beso amended 
| that-tae whole number shall be two hundred and thirty-four 
i instead of two hundred and twenty-three, untilan appor- 
uionment under a new census. 


Mr. DOWNS... This amendment brings up a 
i 


| question which was discussed in the committee, 
| on which they differed in opinion. I hope it will 
: not be adopted. I think the ground taken in the 
report of the majority of the committee cannot be 
| departed from with propriety. It is alleged in the 
minority report, that an additional member more 
i than she is entitled to, according to the returns, 
| ought to be allowed to California, because the re- 
‘ turns.were imperfectly taken. But the ground on 
which the committee proceeded is, that m.a matter 
i so important as that of gepresentation, nothing but 
i| the actual returns can, with propriety, be relied 
i upon, We cannot ground our action upon mere 
estimates of population. The Constitution of the 
United States does not contemplate any such 
thing. It-never has been done, except in a case 
'where a State is first admitted into the Union, 
i where there is no apportionment, and where, as 
a matter of necessity, the population must be com- 
| puted, and representation allowed. But in no in- 
stance in the history of the Government has rep- 
i resentation been fixed after a census was taken, by 
| estimates, or on any other calculation than the 
; actual enumeration of population as reported by 
i the census takers. It would be unsafe to adopt 
i any other rule. : ; s 
| [tis said that the returns of California are very 
: defective; that some of them have been lost. ‘The 
| difficulty in regard to.those which are alleged to 
have been lost, or destroyed by fire, is obviated, 
not only with sufficient accuracy to satisfy the 
Senate, but in an official form, and such as is con- 
templated by the law itself; for there is a provision 
. in the bill, directing the census to be taken, that, 
i in addition to thé returns which were made to the 
: Secretary ofthe Interior, a copy of them should 
; also be made to the Secretary of State of the State 
or Territory. Some twelve. months ago, at the 
call of the Legislature of California, such a return 
was made. ©The :duplicate returns, which had 
been sent to the Secretary of State for the State, 
were laid before the Legislature of California, and 
| printed in their Legislative proceedings. A print- 
ed copy of those returns was laid before the com- 
mittee. Thus the returns of those counties which 
| were lost are known with sufficientaccuracy. The 
: committee have taken them, and allow the State 
į the full returns as they were taken. Thisis going 
' as far as the committee thought they could go with 
; propriety. I shall not now go into the details; but 
as the report shows, the committee took the pop» 
i| ulation as reported, and found that it would give 


y |: to California but one Representative, and a very 


small fraction of some twenty-four thousand would 

‘remain. Now, can we ground our actions here 
upon estimates at all? Or, if we can go into esti- 
‘mates, is there sufficient data before us, by which 
i we can say that the State of California is entitled 
to another Representative, although, according to 
the returns, she appears to have a much smaller 
fraction than other States? Ithink not. If we 
allow estimates of the population of California, 
where shall we stop? 

It may be that there are errors in the returns of 
California. ‘There may also be etrors as io other 
States. If you once admit the principle, you can- 
‘not stop these; but you must go into a calculation, 
whenever any member gets up and alleges that the 
same error has been committed in the returns of 
his State. Whenever that is alleged, if you admit 
_the principle, you will have to go into éstimates of 
the population of that State. Hence the commit- 
; tee thought that this claim ought notto be allowed; 
| that it wouid be unsafe to follow thai principle. 
There is another objection to these proceedings. 
_Itwas settled in the census act of 1850, that a per- 
| manent number of Representatives for this census, 
and future censuses, should be fixed upon, and 
‘that it should remain fixed. There is a provision 
i in that bill, that when, by the admission of new 


concluded, 1 will ask the Senate to set apart any | of subdivision shall be accidentally Jost or de- |i States, the number should be increased over the 
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two hundred and thirty-three members allowed, 
that, at the next apportionment, the numbershould 
be reduced to that. There was a reason for this; 
and the committee thought that the policy of the 
bill ought not to be departed from. There have | 
always been difficulties, heretofore, in fixing the 
apportionment, on account of- fractions. “That |; 
has been the case heretofore; becausé, until the | 
census was ascertained, there was no. number of ; 
Representatives fixed. Hence, there was difficulty 
about it, because it was impossible that the frac- 
tion should operate equally in regard to the differ- 
ent States. There has always heretofore been 
difficulty in settling that matter. i 
But, by fixing the number of Representatives, in 
the first place, before the population is ascertained, 
no State can complain, because the calculation 
operates equally upon all; and although, according | 
to the apportionment, some States may suffer, by ; 
not receiving an additional member. from a very 
large fraction, yet it will no doubt happen that, || 
when another apportionment is made, those States {| 
which now lose on account of fractions, will have |! 
it made up. « | 
| 

| 


i 
i 


If we are to change the number of Representa- | 
tives whenever it suits the convenience of any par- jj 
ticular State, you destroy the convenience of the bill i 
of 1850, which fixed the number of Representatives |! 
permanently; and hereafter, whenever an appor- 
tionment is made,-the number will be unsettled, 
and we shall have the same difficulty in settling it. į 
that we have had in all the apportionments here- | 
tofore. 

There is another reason why this amendment |! 
ought not to be adopted. “The Committee on the |! 
Judiciary took. the returns from all the counties of |! 
California from which returns had been received || 
at Washington; to those we added the returns |: 
presented to the Legislature of California for the 
remaining three counties. The Legislative re- |i 


turns give the county of San Francisco a popula- |, 
tion of 21,000; Contra Costa, 722; Santa. Clara, |) 
f 


3,502, making, in all, 25,224. Add to. this the 
population of the other counties, 92,597, and it || 
makes the total population of the State 117,821. 
Apply to this the ratio, according to the latest and 
fullest returns from California, 93,420; and it gives || 
her one member, and a fraction of 24,401. The || 
addition of the population of these last coun- i| 
ties would make a little difference, and lessen her || 
fraction. The fraction of South Carolina is || 
47,478, and that of Louisiana is 46,196. Here | 
we see, that, while in California there is a frac- || 
tion of 24,000, in Louisiana, the next State, which, |: 
according to the returns, is mot entitled to an ad--|| 
ditional member for her fraction, is 46,000, coming || 
within a little over 1,000 of the number which : 
gives South Carolina a member. | 

If we allow this claim of California, we doa | 
strange act. We give to California an additional | 
member, on a fraction of 24,000, while, at the | 
same time, we refuse to Louisiana a member, | 
upon a well-ascertained and undisputed fraction ;; 
of 46,000 and odd. Now, I ask, are the Senate | 
of the United States prepared to do this? f 

Mr. President, you will recollect, and we all :i 
recollect, that we have fixed the representation of |! 
California once before by computation. And I | 
am inclined to think now that these returns show || 
that a great mistake was then committed. I hope | 
we shall not again commit such a mistake. It is 
evident that a very great mistake has aeaye been | 
made in regard to the population of California. |i 
For instance, take the case of the city of San | 
Francisco. In our debates here, we spoke of it as | 
a large city, of thirty, forty, or fifty thousand in- |; 
habitants. According to the returns, as they |; 
were sent us—and there have been no corrections |; 
in that respect made since—the population of that || 
city is not more than 21,000. Look at the report i 
of the Committee of the Legislature of California, |: 
which we had before us. ! 


i 
i 
ti 
ji 
j 


It is true that they | 
state that the population is undoubtedly larger; :: 
but they give us no facts to show that it is larger. | 
So, in the report of the minority of the com- | 
mittee here, they say that the population is no į 
doubt larger; but they giveus no facts. Can they | 
suppose that, in a matier of so much delicacy as | 
that of representation, we are to go on mere con- | 
jecture? . 

Again, these returns were made to the Legisla- 
ture of California in April last—a year ago. It | 

- was suggested in the Legislature then, that there | 
were mistakes. The legislative committee thought |: 


| very large fraction, equal, I believe, to about one j| 


there were mistakes in the returns; they thought 
the population ought to have been stated as larger 
than it was stated. We know, from the reports 
of the Secrétary of the Interior, and the census | 
agent, that the most earnest exertions were made 

during the last twelve months to complete, as far 

as possible, these returns. Yet, after the lapse of 

a year, we have no material change, showing, or 

tending to show, that the population of California || 
is as much as it has been represented. I ask, how ! 
can it be as large as it is said to be, when the facts |; 
which you now have before you were, substanti-, 
aliy, before the Legislature of California, and pre- 

sented to the public by them as being ‘erroneous | 
and defective, and yet no errors can be found in| 
them? There have been a few slight corrections; i 
but there has been no material alteration, change, 
or modification, from that time to this. Yet now, 
after the lapse of nearly two years, since the cen- į 
sus was taken, we are called upon to say, that Cal- | 
ifornia. has a population sufficient to entitle her.to | 
two members. I cannot concur init. I think it; 
vent be dangerous to proceed on any such prin- f 
ciple, i 

Nobody can complain of me of having anything | 
but the best disposition to do full justice to Cali- 
fornia. I have done so heretofore. There are no || 
members of the Senate whom | would go furthe 
to accommodate and gratify, in a matter of opin 
ion, than the distinguished gentlemen who. repre- | 
sent California on this floor. But it does seem | 
to me, as. it did. to the chairman of the committee, |; 
(Mr. Butier,] whose absence now { very much'!: 
regret, that it would be departing from all rule, ; 
and be doing great injustice to the other States, t 
admit, on a mere conjectural computation, an ad 
ditional member for California. At any rate, if th 
Senate shall, contrary to my impression, allow |! 
California an additional member, then I certainly ; 
shall insist that Louisiana shali have an additional ! 
member. For it would be a hard measure of jus- ; 
tice, indeed, to deny to my State a member, on a || 


i 
t 
t 


| 
! 
{ 


Federal Government neglect their duty.and make 
no accurate returns of any enumeration, of the 
people of a State, is it safe, is it just, that we-will 
adhere to whatever may be received in.the form of 
a return, though known to be false, and acknowl- 
edged to be imperfect on its face, and make. such 
false and imperfect returns the basis of representa- 
tion? I think not. On this principle a State might 
be deprived of its entire representation in the other 
House, with the exception of a single Representa- 
tive, if no returns were made.. ‘The largest State 
might be reduced to a single Representative, and 
that for no fault of hers, but from’ the neglect of 
the agents of the Federal Government.. This is, 
indeed, a fearful penalty to fall upon a party guilty 
of no fault, and a most dangerous principle for us 
to sanction. p Oe ee 

The first inquiry in this case, then,-is, whether 
the census returns of the population of California 
that have been made are accurate, or approximate 
to accuracy? If they do, I would adhere to them, 
and take them for the basis of apportionment. 
But this is not the case. So far from it, the pre- 
tended returns are impeached by the-very officer 
who had charge of the census in that State... I 
propose for a moment to call the attention ofthe 
Senate to some of the facts that. show these re- 
turns are too grossly inaccurate to be depended 
upon in any degree whatever; and I apprehend 
that when that fact is established the State will not 
be deprived of its justrepresentation upon. such an 
erroneous basis. If itis, we know not whose turn 
it will be next, nor what State will be the next 
sufferer, if a false principie is adopted now, to be- 
come a precedent for the future. i 

In April, 1851, it became important for the. 
Legislature of California to ascertain her popula- 
tion, for the purpose of apportioning the State for 
Representatives and Senators in the State Legisla- 
ture. Application was made to the census. agent 
of California for the census, to enable the Legis- 
latureto make thatapportionment. , The State had. 
a right to expect that, under-the authority of the 


half of the ratio. for a whole member, and yet give | Federal Government, the accurate census of her 
to California a member on about half the traction |} population would be taken that would furnish the 
which Louisiana‘has. Ifthe proposition of themi- i; information desired. The,census agent addressed, 
nority of the committee should be adopted, { shall ‘| to the committee of the Legislature appointed for 
certainly very earnestly insist that. Louisiana be '| that purpose, a communication, in answer to in- 


allowed an additional rember; because, if youin- {i 
crease the number and depart from the rule—if |) 
you say that equity and justice require that Cali- '; 
fornia have an additional member, though it is ‘| 
contrary to my opinion, be it so; but, certainly, || 
you cannot say, at the same time, that Louisiana || 
shall not have an additional member on a fraction 
nearly twice as large as that of California. 

Mr. BRADBURY. The Senate will perceive | 
at once that this is a very important question, Ht ji 
is no less than this: Shall a State be deprived of | 
her just representation on account of the imperfece | 
tion, or want of an accurate census of her popula- ʻi 
tion? I think it can hardly be questioned that : 
California possessed the requisite population to |! 
entitle her to her present representation in the `i 
House of Representatives; butittums out that the | 
census returns are so defective as to legve her a | 
fraction above the ratio for one Representative— || 


too small for a.second Representative. The returns | 


[i 
i 
i 


‘| that have been received at the census bureau, with | 


commitiee, give California a population of 117,318; - 
and it is upon the basis of this enumeration ihat i 


some additions which have been admitted by the | 
| 
the honorable Senator from Louisiana [Mr. ii 


quiries made to him, in which he’stated, in sub- 
stance, that the returns were not complete, and 
weré go defective that reliance could not be placed 
upon them. He says, after, what had been done 
in the way of obtaining this census of about 
137,000: $ . . 
“Whe result of this enumeration, when completed, will, 


with all reasonable probability, fall short of the entire pop- 
ulation of the State from thirty-three to fifty per cent. Such 


i a result must naturally occur to the mind of every. person 


conversant with the circumstances. surrounding those en- 
gaged in the niines—probably the most numerous of our 
population—residing, as many of thern do, in unknown and 
unfrequented localities, whilst ofhers are constantly. chang- 
ing their places of abode; thus absolutely precluding the 
possibility of their being found at all by the census man.?? 
Thus it will be seen that the returns which we 
have, are impeached by. the very census agent 
who had charge of the business in the State. But 
the Committee on the Judiciary did not stop here. 
They received information from the Represent- 
atives and Senators from that State, which is be- 
lieved to be entitled to respect. The Represent- 
atives both stated facts within their knowledge, 
showing the gross inaccuracy of the returns, and 
the manifest ee that would be-done by adopt- 
ing them as the basis of an apportionment; and . 


Downs] feels bound to deprive that State of its i! one of them reduced to writing some facts, which 
present representation, and out it down to asingle ilit may be important for the Senate to consider. 
Representative. My opinion is, that before we :| The honorable Mr. McCorkle, one of the Rep- 


deprive a State of her exisiing representation, We | yesentatives, concurs with the census agent in re- 


should inquire whether the census returns are ac- | 
curate, or approximate to accuracy. 1 do not) 
contend, that for slight inaccuracies, we should | 
set aside the census returns; but when they are so 
grossly erroneous as to furnish no approximation 
to the rue number of the population of a State en- 
titled to be enumerated, it would be unwise and 
unsafe to establish the precedent that we would 
adhere to them, and apportion the representation 
upon them. di may happen hereafter that this 
may become a very important question—much 
more so even thaninthis case. It will be remem- 


i 


, bered thatit is the duty of the Federal Govern- 
! ment, and not of the State authorities, to see that 


the census is taken. This duty does not devolve | 
upon the State governments; they have no control , 
over it. If, then, the officers appointed by the i 


; resided fer the last two yea 


gard to the imperfection of these returns. To 
show how grossly imperfect they are, I will read 
to the Senate one or two extracts from his com- 


i munication: 


a As an illustration of the gross inaceuracy of the census 
returns trom California, E will give you my estimates of a 


> few counties in the northern part of the State—counties 


with which Law perfectly familiar, and in which f have 
nd a halt. 

“The county of Shasta is returned by the commissioner 
as having a population of three hundred and seventy-eight. 


' ‘Phere are in this county four settlements of miners, each of 
> which contains a larger population Ulan me commissioner 


Ras returned for the whole county. ' : 
<The population of Shasta county I estimate ateix-thou- 
sand on the first day of June, 1850.” oo 
: 3 
Here we have the estimate of a gentleman who 
was familar with the people of the county, that 
there were at least six thousand inhabitants at the 
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time of the ‘census; and ‘yet three hundred and 
séveuty-cight only are returned. Can it.be con- 
‘tanded that a State is to be bound by: such a mis- | 
called enumeration? Again he says: ` 

“4 Tyinity county; whieh, since June, 1850, has been di- | 
vided, and the county of d Z 
contained, at tliat date, a population of not less than eight 
“thousand, and’is retarned by the commissioner at one thou- 
“gand:six bundred‘and thirty-five.. ; 


‘xe The population of: Butte county is reported incomplete 


at three thousand five hundred and seventy-four. | My resi- | 
| 


dence, during the year 1849 and the spring of 1850, was in 
that county. All the Feather river miners are in that county, 
“and Í cannot set her population down atless than'ten thou- 
sandi o ` J-N A : 
ge The enumeration of Yuba,‘ as reported, is so far short 
“of the real number of her’ population, that I am forced to 
think there must haye been some clerical mistake in trans- 
“ferring the figures. i a 
«©The county of Yuba in June, 1850, embraced all of the 
territory now Known by the name of Nevada, and in it are 
thé cities of Marysville, Nevada, and Downsvillé—each of 
which has a larger population than is returned for the 
-whole county. ‘In addition to these cities, we find in Yuba 
‘county, at that time, the towns of Rough and Ready, Year’s 
Valley, Parker’s Bar, Rose’s Bar, and others—each of 
-which had a population of not less than five hundred, and 
“polled, in September, 1850, the largest vote of any county | 
inthe State. -T estimate the population of Yuba, in June, 
1850); at 30,000, aud in the return of the commissioner it is 
get down at 9,674. > : 


< Phe county of Sutter, in June, 1850, embracing what is 


_now known as the mining county of Placer, is returned as 
‘having a population of 3,444. "This county I represented in 
the last Legislature, and estimate its population at not less 
than’7,500 in June, 1850.” 3 
_ Other details are:given by the same gentleman. 
_ “The-other. Representative from California [Mr. 
, ‘Marshall] concurred in the opinion as to the great 
injustice that had been done, and gross inaccura- 
cies in the retarns for portions of the State in re- 
gard to which he had personal knowledge. We 
have, then, this remarkable fact, that here are the 
Representatives from the State, who speak of lo- 
ealities with which they are perfectly familiar, 
who aah yon that there aretowns in a county that 
contained, in June, 1850, a larger population enti- 
tled to be enumerated, than the whole county: is | 
returned as having contained; and yet we are | 
asked to adhere to these returns, and are told 
by the honorable Senator from Louisiana [Mr. 
Downs] that it would. be unsafe to depart from 
them... At the time that the Legislature of Cali- 
fornia. sought ‘to ascertain the population of. the 
. State, and found that the census returns furnished, 
no adequate data to approximate to it, a commit- 
tee of the Legislature was appointed to ascertain 
the population as.a basis for the apportionment of | 
the members of her Lezislature. ‘This committee 
having sought, as they say, every means of infor- 
mation which it was in their power to command, 
came to'the conclusion that the State then con- 
tained a population of 300,000. This was in 
April, 1851. This would, of course, include the 
addition that had been received between June, 
1850, and April, 185l—a period of ten months; 
but that addition could not have exceeded the 
number of 100,000. I must confess that the evi- 
dence satisfied my mind that California was fully 


entitled to two Representatives by her Federal pop- |} 


‘ulation; and F feel unwilling to deprive the State 
ofa Representative without any substantial evi- 
dence that should reduce her representation. Ire- 
peat, that in cases where the returns approximate 
to accuracy, we ought. not to depart from them; 
but when they are shown to be so grossly incor- 
rect as to afford no accurate basis for an appor- 
tionment, and no approximation to the actual 
population, it would be unjust to the State to be 
governed by them. 

- We have a precedent in the case of Alabama. 
The census returns of that State at a former cen- 
sus were not made in due season, and that State 


Klamath set off and organized, 


| the records, she is entitled to a Representative on 


| mitted to: haveher existing number of Representa- 


| tives, he shall propose an amendment giving an 


| fornia; and the question is simply whether we 


' but he sends to the Senate the evidence, showing 


| law, in asking that justice shall be meted out to ; 


i 
| to a State, owing to a defective. enumeration. 
: Was there ever an instance before in which the 
| census was not completed before the apportion- 
| ment, except in the case of Alabama, which has : 
been referred to? and did not Congress, in that | 
! ease, provide by law that no injustice should be | 
‘| done to the State, on account of the failure of the i! 
! census agent, from death or other cause, to com- 
i plete the enumeration before the apportionment | 


| made by the census agent to the Legislature of 


was permitted to retain the representation which | 
it had under the prior census until a new census 
was completed. Upon the same principle applied | 
to California, it has seemed to me that we ought | 
not to deprive that State of the existing. repre- | 

i 


sentation until a new and accurate census should 
show that we are right. If I had supposed that | 
there could be the least doubt as to what the result | 
of a new census would be, I should have recom- | 
i 


mended that the present representation remain |; all that was in their power, to aid the officers en- 
until a new census could be taken, and to provide ‘| 


for the taking of such new census. But inasmuch į 
as I had no manner of doubt on that point, J | 
prepared the amendment, which I have proposed, 


nent, : i 
to the effect that California shall retain her pres- | would the State, which is entitled to thirty-four | 


„ent representation under the present census, In | 
order that no injustice may be done to South Caro- 


1 
1 


lina, which has the lowest fraction entitled to Rep- | 
resentatives, if California is excluded, I have pro- 

posed that the whole number of Representatives | 
shall be changed: from two hundred and thirty- | 
three to two hundred and thirty-four; so that 
California and South Carolina can neither have 
any cause for complaint. If California were per- 


mitted to retain her present number of Representa- | 


tives without this alteration, South Carolina would 
be excluded; but as that State urges that, upon 


account of the fraction which she has, l have pre- | 
ferred not to deprive her of it. 

In regard to the suggestion of the honorable 
Senator from Louisiana, that if California is per- | 


additional Representative to Louisiana, it will be 
time enough to consider that question when it 
comes up. We have now only to deal with Cali- 


shall deprive her of the present number of Repre- 
sentatives, because-no census has been taken ap-. 
proximating to accuracy. 

Mr. GWIN. I did not anticipate that this 
question would come up to-day, and am there- 
fore unable, at this time, to present to the Senate 
the facts upon which I base my opinions, in such 
an.order as.{ would be glad todo. I must, how- 
ever, express my astonishment that the honorable 
Senator from Louisiana should insist upon the re- 
turns, which have been made to the Department 
of the Interior, as being conclusive with regard to 
the actual population of California. The law 
authorizing the taking of the census, gave to the | 
Secretary of the Interior power, when the census 
would be completed, to make the apportionment. 
He has no power, under that law, to make the 
apportionment until the census is completed. He 
comes now before Congress, and acknowledges it 
never has been completed in one of the States of 
this Confederacy. He not only acknowledges it, 


conclusively that in that State the census had not 
been completed in compliance with the law. The 
Senator from Louisiana, assuming that it has been 
completed, says, we propose to depart from the 


California, by giving her two members instead of | 
onè as the bill proposes.. He says, there. is no 
precedent for what it is proposed to do inthe 
amendment, that is, to give an additional member 


was made? Hesays he is opposed to the esti- 


| taking of the census. 


mate which is presented by the minority of the į 
Judiciary Committee in their report; yet he comes } 


forward and gives an estimate on which he bases 


| his statement of the population of California. 


Mr. DOWNS. In the report of the commit- 
tee, there is no estimate. I take the actual returns 


California. 

Mr. GWIN. The census agent says, in his 
letter addressed to the Secretary of State of Cali- 
fornia, that the returns, in some instances, were 
given in “round numbers;”’ that is, the figures 
were predicated upon the returns made by the 
deputies, which are only an approximation to the 
truth. 


tion. 

Mr. DOWNS. In some cases then, you have | 
no returns at all. : { 

Mr. GWIN. And whose fault is it, that we | 
have not? Is California to blame that we have | 
not had the returns? The people of California | 
threw no obstacle in the way. They contributed | 


gaged in taking the census. Are we to suffer in 
this respect, because the marshals failed to do their 
duty? Suppose the marshal of the State of New 
York had failed to take the census of that State: 


members, be deprived, by the neglect of this offi- 
cer, of her full representation, and be restricted 


| 
| 
| 


He does not pretend. that they are accu- | 
| rate; yet, theSenator assumes thatthey are strictly | 
correct, and basis. his argument upon that assump- | 


$ 


to only one member? It is notorious that the 
censtis has not been correctly and completely taken 
in California. No man pretends to say thatit has. 
The agent himself says he has not taken it cor- 
rectly in any counties, and in some notatall. And 


! where is thé remedy? Are you to deprive a State 


of this Confederacy of her proper representation 
in the House of Representatives, because the offi- 
cers of the Government have failed to do their 
duty? This is the question presented to the Sen- 
ate for its decision. There is no man who will 
look at the facts as they are presented in the 
minority report, and Say hat we are not entitled 
to two members in the House of Representatives. 
It must beadmitted that the statement of the mem- 
ber of the House from California, [Mr. Mc- 
Corky] is entitled to infinitely more consideration 
than the returns of the census agent. The mem- 
ber from whose statement the honorable Senator 
from Maine [Mr. Brapsury] has quoted, was 
a member of the joint committee of apportionment 
in the Legislature of California. The returns of. 
the census agent were laid before the Legislature, 
and were known to be unreliable by every mem- 
ber of that body, and the joint committee proceed- 
ed to obtain information from all reliable sources, 
to ascertain, as nearly as they could, what was 
the population of the State. And what was the 
conclusion. to which the joint committee came? 
That the population of the State exceeded 300,000. 
Why did they come to that conclusion? Was 
there any motive to induce that committee to over- 
estimate the population? It was necessary there 
should be an equality: of representation in the new 
apportionment that the Legislature was making; 


|| and to overestimate the population, would add 


to the burdens of taxation, by. making the two 
bodies of the Legislature larger than the popula- 
tion justified. What motive could there be to in- 
crease the taxes by making the population of the 
State too large? There was no reason for such 
action. Besides that, all the emigration which 
started for California before the first of June, 1850, 
was to be enumerated as a part of the population 
of that State, according to the law authorizing the 
The second section of the 
supplementary census law says: 

“ And be it further enacted, Thatin enumerating persons 
residing in California, Oregon, Utah, and New Mexico, the 
several assistant marshals Or agents shall include those who 
may have removed from their residence in any State or 
Territory of the United States, prior to the first day of June, 
one thousand eight-hundred and fifty, and settled subse- 
quently to that date in either of the said countries.’? 

This is the law. All the emigrants who left 
any State or Territory of the Union for California 
before the first ef June, 1850, were to be enumer- 
ated. Now, how was California admitted into the 
Union with her two representatives? It was first 


| onthe requirements of her constitution, based upon 


an estimate of her population, and a memorial pre- 
sented to Congress by the Senators and Represent- 
atives who were elected on the organization of the 
State. That apportionment was made under the 
apportionment of 1840, which gave a member for 
every seventy thousand inhabitants. The memo- 
rial of the Senators and Representatives of Cali- 
fornia went elaborately into the question to show 
that we were then entitled to two representatives, 
because in 1849 we had 'a population sufficient to 
entitle us to that number under the apportionment 
of 1840. We had estimates and figures, beyond 
all dispute, that our population exceeded one hun- 
dred and seven thousand, giving us a fraction 
which entitled us to the two members. In that 
memorial is set forth at large the original popula- 
tion, and the emigration by land and water, This 
was based upon the emigration of 1849. I havea 
statement from the Quartermaster’s Department, 
showing that in 1850 there were upwards of forty 
thousand emigrants passed one point—Fort La- 
rime—on the emigrating route to California. This 
is the official return as furnished by one of the 
Government officers, aid kept with great accu- 


|| racy. This, alone, added to the population of 


1849, which was one hundred and seven thousand, 
would give us two members under the law of 1850, 
not to estimate the thousands that emigrated by 
other Jand-routes and by sea. : 

Now, Mr. President, to show you how falla- 
cious it is to say that justice can be done to Cali- 
fornia by referring to these census returns, I will 
exhibit some portions of the correspondence which 
has passed between this Government and their 
agents in relation to it. There has unquestionably 
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been a great deal of fault somewhere, in taking the 
census in that State. It is either the fault of the 
law, or those who. were bound to execute it. I 
will not pretend to say whose the fault was, but 


certainly it is at the door of Congress or the Exe- | 


cutive. Here are abstracts of letters from the cen- 
sus agent: i 


January 30, 1851.— Tn consequence of the failure of 
several of the deputies. first appointed to accept, and their 
remote situation, the.completion ef the census would be de- 
layed longer than was expected.” 

March 1.—* Mr. Jonson states that he has forwarded 
the returns of thirteen counties, and hopes to be able to send 
the remainder on the 15th instant: ”? 

March 14.—“ Mr. Johnson forwards the returns of two 
additional counties, all that he has then received. Owing 
to the great cost of living, most of the deputies had been 
compelled to resort to other pursuits at intervals, to raise 
means to meet their current expenses. This had been a 
leading cause of delay; thatis, they bad to go to gold-digging 
toget money to pay expenses, and when they resumed their 
labors, thousands of gold-diggers not enumerated, had gone 
to the enumerated districts.?? 

April 29.—— Asks for an extension. of the period within 
which the returns are to bemade. He had received from the 
various deputies throughout the State, estimates,from which 
it appeared that, according to their enumeration, the pop- 
ulation would be from one hundred and thirty-five to one 
hundred and forty thousand ; falling short of the actual pop- 
ulation, as was believed, fully sixty thousand. The chief 
difficulty in obtaining a full enumeration, has been this ùn- 
settled condition of the population during the winter. Upon 
consultation with many prominent citizens, he had de- 
termined to retake the census, at least to the extent of those 
not previously enumerated. An urgent necessity existed 
for more funds to complete the work.”’ 

May 14.—“ Additional returns are forwarded, and the affi- 
davit of Mr. Hah, deputy for San Francisco, is inclosed, 
which sets forth that a portion of the returns which he had 
been engaged in copying, were destroyed by fire. Mr. Hall 
hopes to be able to supply the loss from his private memo- 
randa. The advice of the Department is desired in this case. 
The difficulties arising from the smallness of the compensa- 
tion, allowed by Jaw, is spoken of. Several accounts of 
deputies are forwarded.” 

une 13.—¢ Retaking the census has been commenced. 
Additional returns are forwarded.*? 

September 13.— This letter is in relation to the accounts 
of bis deputies. No returns had yet been received from 
some districts.” . 

October 14.—‘ Believes that he has done all that was pos- 
sible to perform his duties as required: by law, aud recapitu- 
lates the difficulties he had encountered. Some of his dep- 
uties were still delinquent.” 

November 14.—“ Partial returns of three counties are for- 
warded, and also certified statements in regard to the fire at 
San Francisco, previously mentioned.” 

December 13.—“ Mr. Johnson states that he has forwarded 
the returns, except those lost by fire at San_Francisco, in 
May, 1851—of the county and city of San Francisco, and 
part of Tuolumne county. That he has a copy of the re- 
turns for a part of Butte county, but declines transmitting 
the same to the Department on account of its not being 
executed in accordance with the law; but that he has in- 
structed the assistant to make a copy in conformity with 
the Jaw. He claims it has been no fault of his that these 
returns have not been forwarded—that he has fully done 
bis duty in this matter; and concludes, ‘if you should con- 
ceive, under the instructions of the Secretary, that I have 
not, there is but one course for you to pursue. °”? 


Here we have the statement of the census agent, 
that in the very midst of the business of taking 
the census, the agents would get out of money, 
and have to take to other pursuits, in order to pro- 
vide themselves with the means of subsistence. It 
is well known that.the great bulk of the popula- 
tion is in the mining districts, where great masses 
are continually roving from one set of diggings to 
another. It not unfrequently happened that these 
deputy marshals would get out of money, and 
would go to gold-digging, in order to pay their ex- 
nenses, and it is ridiculous to say that justice can 
be done to the State by taking the population in 
that way. Here is the letter of the agent stating 
the fact; and yet when he comes forward and asks 
for an extension of the time, he is told by the 
Secretary of the Interior that the law will not per- 
mit it. 

The Senator from Louisiana says, there has been 
nothing material done within the last year. 

Mr. DOWNS. There has been no material 
change. 

Mr. GWIN. I will bring to the notice of the 
Senate one fact which is very material. So con- 
vinced was the Secretary of the Interior that there 
had been neglect in taking the census of Califor- 
nia, that he ordered the district attorney to bring 
a suit against the census agent on his bond. The 
inaccuracy of these returns was so flagrant and 
notorious, that the Secretary, under a sense of 
duty to the people of the whole United States, as 
well as California, ordered a suit to be brought 
against the agent. . 

Now, sir, has there, in the history of the United 
States, ever before been a suit ordered on the word 
of a census agent for neglecting to enumerate the 


‘population of a State? And what is the primary. 


cause of all this inaccuracy? The difficulty has. 
arisen from the fact that funds were not furnished 
to the census agent to. enable him and his assist- 
ants to pay their expenses.’ 1 called on the cen- 
sus agent when in California, to ascertain why it 
was thecensus was not accurately taken and com- 
pleted, and he complained most bitterly that he 
could not go on and take the census without 
money, which had not been furnished him by the 
Government—that he must have something with 
which to pay agents, or he could not have the 
census taken. He applied to the department to 
furnish him the’ necessary means, and received in 
answer that the department, in sending $5,000 for 
that purpose, had exceeded the powers conferred 
by the act of Congress. . If, however, the depart- 
ment had sent $50,000 instead of $5,000, consider- 
ing the price of labor and provisions, it would not 
have been more than was necessary, and the cen- 
sus would have been completed with some ap- 
proach to accuracy. The census agent avers that 
$5,000 would not cover one-tenth part of the ex- 
pense; that while engaged in the duty of taking 
the census, the deputies not unfrequently had to 
stop to dig gold, or to engage in other occupations, 
for. want of the requisite funds to enable them to 
pursue the business; and one of them is now in 
this city, who has received but $200 for his labor, 
and has expended over $700 in taking the census 
of part of one county. That was his actual out- 
lay. He has been paid $200. Here, then, is one 
officer who has expended $500 of his own money 
in taking the census of part of one county more 
than he has yet received from the Government, 
besides his labor and time, for which he, as yet, 
has received nothing. 

The Senator says the population of California 
has always been overrated. Itis not so easy to 
overrate it, because we know what the popula- 
tion was.when we gained the country; and there 
are but few emigrating routes to that country, as 
{have shown on one of these emigrating routes, 
ata single post, the number of persons who passed 
in 1840, was upwards of forty thousand. : 

Mr. DOWNS.. I would like to know how 
many have returned ? 

Mr. GWIN. Not one by that route. 

Mr. DOWNS. It would be well to take into 
account those who have returned by any route. 

Mr. GWIN. I have not spoken of those who 
went by water; when I do so I will also estimate 
those who have thus returned. Ido not see what 
that question has to do with the census of 1850; 
for, up to that period, but few persons had returned, 
and since that year, five have gone to the country 
by sea, for every one that has returned. 

Mr. DAVIS. According to my recollection of 
the act respecting the enumeration in California, 
those were to be enumerated who avowed their 
purpose to settle in California. No others were 
to be enumerated. 

Mr. GWIN. No, sir. The only question to 
be asked under the law was, were you here or did 
you start here before June, 1850? As to the pop- 
ulation of San Francisco, nothing was known ex- 
cept by estimate, for the enumeration, So far as it 
was made, was burned up, and the agent only 
professed to give the returns in round numbers. 
The Legislature of California set all these returns 
aside as inaccurate and unreliable, and made an 
estimate of its own. That estimate would increase 
the number of members of the Legislature very 
largely, and consequently the State taxes. They 
had no motive in ascertaining the population, but 
to discharge their duty to the State in apportion- 
ing the representation according to the actual num- 
ber of people in the State. J 

There is one county in which the number of 
inhabitants is returned by the marshal at 8,351. 
When the apportionment bill was under discus- 
sion in the Legislature of California, I was pres- 
ent; and one of the representatives from that 
county stated that its population was over 36,000. 

Mr. DOWNS. Why has he not given the re- 
turns of the census? ` 

Mr. GWIN. Because he said they were not 
returned correctly; and a new enumeration was 
ordered to be made. The Senator asks why the 
census of this county, as stated, was not given. 
Was ‘it the duty of the people of California to 
take the census of the State? They did, however, 
in the discharge of a duty to themselves, have it 
taken, as nearly as possible, in order to ascertain 


the populatiéh. accurately, for their own apportion= 
ment. Jt. was the. duty. of the Government tọ 
make the enumeration, but it has failed to do its. 
and 1 say “again, that if: such a failure ‘had 


occurred in the case of New- York, with- hêr- 


thirty-four members, instead of California, with 


her two members, isolated and. alone as:that State . 


is, there would not be a question, for a: moment, 
with regard to the course to be pursued: This is 
a neglect of duty, for which.the State of: Califor- 
nia should not be punished. tiot 
in which the State. had nothing to’ do, either “in 
making the law or in executing it; for the law-was 
made before the State was admitted into the Union, 
oe with its execution, as a State, wehad nothing 
to do, ` ae ce 
We have furnished such estimates as it seems 
to me should satisfy the mind of every member 
of this body. We do not wish to contest this 
question with South Carolina, although we do 
know that if the census returns had been made 
correctly we would have a larger fraction than that 
State. The census agent says he knows the re- 
turns are not accurate, and that they fall short 
from thirty-three to fifty per cent. of the actual pop- 
ulation.” His return must be taken asa whole.. If 
he acknowledges he has not enumerated more than, 
two thirds of our population, you must take this 
as part of his return and give us the advantage of 
it. The Senator says if we give California a mem- 
ber, Louisiana is entitled to another, as that State 
has a larger fraction than ours by the returns. I 
do not object to giving Louisiana another member 
for her large fraction. As to the magic number of 
two hundred and thirty-three, the Senator says 
there was an object in fixing that as the. number 
of Representatives, and it may be dangerous to 
disturb it. ‘There is no precedent violated by add- 
ing another member to the House. This’ is the 
first time the number of its members has been 
fixed in advance of taking the census, and. there 
is no danger in adding another member if thereby 
you avoid doing injustice to one of: the States. of 
the Confederacy... Look at California forthe future. 
You propose to'limit that State to one Represent- 
ative for ten years to come. What will be her 
population at the end of that time? I have no 
doubt, when the next apportionment is made, her 


| population will be greater than that of the Sena- 


tor’s own State of Louisiana. As to the magic 
number of two hundred and thirty-three, I have 
very little respect for it. Jam not opposed to the 
Senator’s having another member for his State, 
since she has so large a fraction; but I must op- 
pose his proposition to reduce the representation 
of California, and to deprive her of one member 
because her census has not been taken accurately 
and correctly. To do so would-be an act of gross 
injustice, - Por: ae 

Mr. SEWARD. I would ask the Senator from 
California, whether therè is any statement or doc- 
umentary evidence of the estimate of the popula- 
ton adopted by the Legislature of that State? I 
wish to know what are the facts as acted on by 
the State? 


Mr. GWIN. I have a statement in an official 


| report made by the joint committee to the a had 
D icia~. 


ture. I had it before the Committee on the Ju - 
ry, where [left it. In thatreport it is shown that 
the two Houses of the Legislature instituted an 
examination of the subject, and satisfactorily as- 
certained that the population ‘exceeded 300,000. 
This is the basis on` which their apportionment 
was made. a 

Mr. SEWARD. I would like to know whether 
the Legislature of California apportioned the rep- 
resentation for the Legislature upon that basis? 

Mr.GWIN. They did. 

Mr. DOWNS. The State of California acted 
in that matter, as the Senator shows, on estimates, 
and noton facts. {have notthereportof the Cal- 
ifornia committee on apportionment before me; 
but it appears to me that they go on the assump- 
tion that the population would number 300,000. 
l have looked through the proceedings of the Legis- 
lature of that State with some care, to see if I could 


find a fact—not an estimate, buta fact, but I could” 


not find a trace of one any where in regard to the 
number of the population. ; : 

Mr. GWIN - What motive could the joint com- 
mittee of the two Houses of the Legislature have 
in making the population larger than itactually 
was? They were seeking the truth from. every 
source of information within their power; and to 


It-was atransaction- 


fe 


n 


~ yeturns. ` They may be imperfect. 


April 5, 


WNS. I-do not suppose that they had 
-sanyi motives one way or the other. I suppose 
they took.an estimate of some: particular portion 
öf the State; and then assumed that one portion. of 


the State was like the other. But this will not do. | 


` We- want-to know thé:actual popilation, in order 
“that we may know what representation they should 
haye.. And: these estimates vary unreasonably. 
One man says that-a county has a population of 
ten thousand, and another that the ‘population is 
‘thirty thousand. Ifthe Legislature of California 
could not getat the fact which the gentleman wishes 
‘to assume, after ail the examination which they 
‘gave toit, they must have gone on mere conjec- 
‘ture. ’ The Senator’says that there are no regular 
“yeturns. from California, and that, therefore, we 
might deprive her of her representation altogether 
unless we take this estimate. If] am not mistaken, 
‘there aré returns which have been recognized’ by 
the Secretary of the Interior, and which have been 
sent. here. - fn addition to these returns there is no 
doubt that the returns made to the. Secretary: of 


-the Interior are strictly official and regular, because | 
they are taken under and by the act directing the | 


mode in which the census should be taken. . It 
“cannot, theréfore, be said that we have no reliable 


returns of every State are more or less imperfect; 
but their being imperfect does not show that there 
sare no returns. The Senator from California, 
therefore, does not mend his case by stating that 
there are no returns; because that being the case, 
the State will come under the general provision of 
‘the Constitution, which- provides that each State 
shall be entitled to one Representative. : 
But itis said by 
as well as the Senator from Maine, that no such 
case.of injustice was ever practiced, and they re- 
ferred to the State of Alabama. Now, the case 
of Alabama was altogether a ditferent oue, and so 
far from. being against the position which I as- 
sume, and: which the committee have assumed, 
is, I think, in: corroboration of it, for they did not 
allow. Alabama” another Representative, on the 
‘ground that the returns had not come in in time; 
but, Congress, only provided that the representa- 
tion should stand as it was, and that she should 
have a reasonable time to ascertain the actual 
population. ‘That population was so ascertained, 
and she was allowed a representation accordingly. 


Now, there is no such proposition made-here. Tf 


there was, it is evident that it could not be carried 


out; because such is the fluctuating condition of 


the population of California, and such her condi- 
tion now, that it would be impossible to ascertain 
what was the population of California in June, 
1850." The Senator from California says that 
there are faults somewhere; that the Govern- 
ment has commenced a prosecution against the 


census agent for his neglect in the discharge of 


his duties, and-yet, at the same time, that Senator 
alleges that’ that officer was not to: blame. Sir, I 

‘cannot see why the Government should prosecute 
that. individual, if he was not to blame. 

Mr. GWIN. If the Senator will permit me, I 
will repeat what I said; that if the apportionment 
iş to be based upon these census returns, it will 
be an outrage upon the people of California. That 
wrong has been inflicted on us, either in the pas- 
sage of the law, or in its execution. I do not 
blame the census agent; for he says he could not 


take the census -for the want of money. The, 


Secretary of the Interior says he had no power to 


give him money, I suppose Congress must-beto | 
‘blame, and now let: Congress right the wrong in- ! 
flicted. The law evidently does not authorize the | 
advance of such sums.as were indispensably ne- | 


The | 


cessary to the correct taking of the census. 
census agent m California could not get assistants, 
because he had no money to pay them, or even 
to defray their necessary expenses. The Secretary 


is of the opinion the agent should have taken the | 


census without money. The agent-avers that it 
was not possible for him to do so. 
an extraordinary case, such as has not happened 
before, and one of peculiar hardship, so far as 
California is concerned. There was a fault in the 
law, in net providing the means for its execution, 
or by the officers of this Government, who, 


No doubt the | 


the Senator from California, | 


1 think it is. 


f 
| 
! rely on thereport of ‘the census agent, that these 


Í 


returns are defective and ‘erroneous, and also on 
the statement of Mr.: McCorkle, a member of 
the other House, which goes to show that they 
are defective, and who gives returns of one par- 
ticular county. I would ask the Senator to con- 
sider whether you can take these estimates as con- 
_clusive, and act upon them, when we have the 
statement of this census agent, made-in April last, 
| a year ago, and. when he has had instructions, and 
: the Government has been urging him to correct 
his erroneous returns, and yet he shows that no 
material correction has been made since that time. 
Is there not strong reason to believe that that 
census. agent was mistaken in his conjectures, 
inasmuch as during twelve months he has not 
submitted to the Government any facts on this 
subject, although it was his duty to do so, to 
show that there was an error? So with regard to 
the statements of Mr. McCorkle. [have no doubt 
he thought they were inaccurate. He says one 
ji county was returned as havinga population of ten 


i 


| 
| 
i 


population of thirty thousand. Now, upon a 
question of so much importance, although I attach 
all proper weight to the estimates which have been 


| actual population of one county had been enumer- 


that it has been. . É . 
When we consider that this question of the pop- 


jectures, and’so few facts—when the question of 


the most serious objections on account of the sup- 
posed errors in regard to her estimated population 
—I say the fact, that after a year these errors have 
‘not been corrected, raises a very strong presump- 
tion that they are not so great as they have been 
| supposed to be. 
he Senator from California tells us that fort 

thousand persons passed by a single pointon their 
way to California in one season. There is no 
doubt of that. Butwelnow—I know, for I have 
seen the lists of the passéngers by the steamers— 
| that. they have been returning, too, in great num- 
| bers. You. see everywhere persons who have 
i been to California and have returned. They are 


i 
| city, and in er village and every settlement of 
| the country. If gentlemen wiil estimate every 
| man who ever has gone to California, I suppose 
i they may make up the number of three hundred 
| thousand. Itis evident. there must bë some great 
i! mistake in the estimates with reference to, the 
| population of California, Itis notlike that ofany 
| other portion of the country which has been set- 
| ted in our time. In every other State there is a 
|: certain degree of permanency in the population; 
i: but many who go to California Jeave their fami- 
i lies in the places from which they go, and expect 
| to return“to them again at a future day. A large 
ft 
ii many—a large majority, more than a moiety or 
i those who have gone to California, have gone, 
; not with the view of making that country a per- 
i manent residence, but for purposes of profit, or 


to thelr native States, and settled where they were 
before. , You cannot, therefore, apply any ordi- 
nary estimates in regard to this population. The 
only way you can ascertain their number is to 
count them. ; á 

Again, sir, you do not seem to ch any con- 
sequence to the constitutional provision in such a 
case. Thisis not a mere matter of expediency; 
is not a mere matter of discretion; it Is a rule of 
the Constitution, that the representation shall be 
based upon the enumerated population of a State. 
That rule never has been departed from, and it 


atte 


į portunity of taking the census. 


the next ten years she may be entitled to have more 
Representatives than many others of the States. 


is there no other State in the Union which will in- 


thousand, which, according to his estimate, has a! 


! made, it would be much more satisfactory if the |} 
ated and counted, and not estimated in the manner |: 
ulation of California has been so long the subject | 
of inquiry—when there have been so many con- | 


the admission of California was one that met with ! 


here, even, in Congress; and we see them in this | 


portion of them—it is impossible to say how | 


with the view of getting gold, and have returned | 


never can be departed from without a violation of | 
the Constitution, except in the case of the admis- | 
sion of new States, where there had been no op- | 


But the gentleman has told you, also, that the | 
; population of California is increasing, and that hy | 


Grant that that may be the case: but let me ask, | 


State is actually reported to be increasing? There 
s no other State in the Union which is tn the same 
situation as we are, with a rapidly-increasing pop- 
ulation. i 

Mr. DOWNS. There are several other States 
that have larger fractions than California has, and 
i yet we are not permitted to come in on the same 
‘terms. This is a matter of strict justice; nota 
| matter of feeling or concession. ‘There is a rule 
which shouid govern us on this subject. F invoke 
the application of that rule, sir. It is a rule that is 
applied toevery other State in the Union, and I 
i see no reason—favorably disposed as the Govern- 
ment of the United States has ever been towards 
California—why we should set aside our rules 
and Constitution, in favor of the State of, Califor- 
nia. We have, perhaps, done too much in regard 
o that already; butI, for one, am ready to stop, 
and am in favor of applying the same rule to her 
as to all other States. The committee have done 
| so. They have given to each State that represent- 
ation to which it is entitled, according to the re- 
turns. Yet we are now called on to take the esti- 
mates of the census agents. Nobody asks—no- 
body could ask—the same rule to be applied to 
any other State. The Senator asks too much, and 
hope that the Senate will not accede to his 
request. ; : 

Mr. BRADBURY. The Senator from Louisi- 
ana made the remark that the Senator from Cali- 
i fornia presented no facts to impeach the returns, 
‘or on which we can act with propriety. Now, I 
will alludeto what I regard in the light of a fact: One 
‘of the Representatives of California -refers to the 
returns from tlie county of Shasta, giving tlie nam- 
ber of inhabitants at three Hundred and. seventy- 
|i eight. IIe says he resided in that county; that 
| he was intimately acquainted with it, and that it 

> 


contained, in 1850, a population of six thousand 

souls. o A? ; RG as pee N 
NS. I would ask the honorable Sen- 

ator whether, if he were asked the enumeration of 


Mr. DOW 
| the population of his own town or county, he 
i: could state it with sufficient accuracy to make it 


tis possible for a person to know any place, but 
yet I could not state definitely its population. 

Mr. BRADBURY. I suppose it would not be 
i| in the power of the Representative from Califor- 
| nia to state with accuracy the precise number; but 
|| I suppose, if the honorable Senator from Louisiana 
should state on this floor that the particular town 
in which he had resided-for two or three years, 
and with which he was intimately acquainted, con- 
ained a population of six thousand, that estimate 
; would be sufficient to impeach a census return 

which stated the population at only three hundred 
nd seventy-eight, especially if, as in this case, it 
was admitted by the person who made the return 
hat it Was incorrect. And Tinsist, that when the 
returns are impeached, not only by the persons 
vho make them, but. also by the Representatives 
f the State, and who say that they know the 
ocalilies, and give the particulars as to those 
ocalities, we are bound to respect the information 
that we receive from them. I would not contend 
that that information is sufficient to fix the precise 
population; yet that there is enough to convince us 
that we should do great injustice by assuming as 
a basis returns that are shown to be so grossly 
| erroneous. Yet it ison such returns that the Sen- 
ator from Louisiana feels bound to deprive the 
state of California of one of its Representatives. 

I think that we have facts enough in the specifi- 
cations which have been given to impeach these 
returns. I do not know that I was understood 
when reading the extracis from the communica- 
tion from one of the Representatives from Califor- 
nia. The united delegation from that State speak 
the same voice. They utterly repudiate the pre- 
tended returns as containing anything like a fair 
and full enumeration of the people of the State. 
Mr. HALE. Will the Senator permit me to 


i 
{ 


H 


i 
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ask him a question? Did the Senator say that he | 
had any returns furnished by one of the Represent- |! 
atives from California? a ; i | 

Mr. BRADBURY. T stated that one of the |: 
Representatives from California appeared before || 
the Committee on the Judiciary, and communi- |; 
cated information in his possession; and that one |} 
of them reduced his information to writing. I| 
will. read an extract from it, for the information of || 
the honorable Senator from New Hampshire, that | 
we may see what the gentleman says in reference 
to one county: , i 

&I will give you my estimates of a few counties in the 
northern part of the State—counties with which I am per- 
feetly familiar, and in which I have resided for the last two 
years and a half. i 

“The county of Shasta is returned by the commissioners | 
as having a population of three hundred and seventy-eight. | 
There are iu this county four settlements of miners, each of | 
which contains a larger population than the commissioners ; 
have returned for the whole county. 3 

“The population of Shasta county { estimate at six thou- ʻi 
sand on the first day of June, 1850, | 


i 
i 
| 
i 
i 
{ 
' 
i 
t 

That is an extract from the communication ad- | 
| 
į 
| 
i 
if 
i 
i 
t 
| 
| 
| 


by 


dressed by one of the Representatives of California 
to the Committee on the Judiciary. i 

The Senator from Louisiana says that the Cal- | 
ifornia Legislature went òn an estimate. I would |; 
ask whether they had not better grounds for form- 
ing an estimate there than we can possibly have | 
in the Senate? And I submit to the Senate whether, | 
when a gentleman gives such information as Mr. į! 
McCorkle does in regard to several counties with | 
which he is intimately acquainted, and the returns |! 
from which he shows to be: grossly inaccurate— || 
whether it is not sometimes worse than an esti- ;! 
mate for us to assume that those returns are ċor- | 
rect? That the Senate may be in possession of | 
the data on which to form an opinion, 1 beg leave | 
to state that the fraction for which South Carolina || 
ig to receive an additional Representative is 47,417; 
that these-imperfect returns give California, after 
allowing her one Representative, a fraction of 
almost 24,000; and if you take the statement of | 
the census agent thatthe returns are so inaccurate 
that they fall short of the actual population from 
thirty-three to fifty per cent.,; the results as fol- 
lows: If you increase them thirty-three per cent., 
that will give California a fraction of 61,333. If | 
you increase them fifty per cent., it will give a į 
fraction of 82,650. Well, take the returns as you | 
have them, coupled with the impeachment that | 
comes with them, and California would have a | 
fraction of 61,333 by an increase of thirty-three | 
per cent., or of 82,650 by an increase of fifty per || 
cent.; yet South Carolina is to havea Representa- | 
tive on a fraction of 47,413! 

The Senator from Louisiana alludes to the fact ; 
that the returns were found to be incorrect a year |! 
ago, and that as yet no additional returns had 
been made. That should not prejudice the State. || 
It was not the duty of that State to make the re- || 
turns. The State had a right to expect that they || 
would be made by the Federal Government. The jj 
census agents were not the officers of the State 
government, but of the Federal Government, and 
California, as a State, had no control over their ac- ` 
tion. As the fault was not attributable to the | 
State, it would be unjust to deprive her of her just i 
representation for a fault not her own. 

Perhaps I ought to state that the Committee on | 
the Judiciary were equally divided on the question | 
of allowing California to retain her present repre- ‘| 
sentation. Two of the committee were of opinion || 
that.one of her present number should be cut off; i 
two were of opinion that she ought to retain her | 
present representation, notwithstanding the imper- | 
fect and inaccurate census returns. | 

Mr. SEWARD. I was inclined, in the first | 
place, to look with disfavor upon the proposition 
to amend this bill so as to allow. California ¢ 
second Representative; but, upon examining th 
report of the committee, my mind has gone to the 
other conclusion, I will state the principal facts 
and considerations which seem to me. to contro 
the question. That California is entitled, like į 
every other State in the Union, to representation | 
in proportion to her population, is what no one. 
will deny; that it is the office and duty of the Gov- 
ernment of the United States to ascertain the rep- | 
sentative population, is equally unquestionable. — 
They have undertaken to do so; and while that. 
duty was being performed, California necessarily ` 
was passive. The census has been taken; itis as 
nominal compliance with the requisition of the 
Constitution. It is not a full compliance, if the 


j 
ub 
i 


it 
it 


il make that point clear, I have only to suppose the 
case, that in the reports of the census there might 


| the corrections of a majority of the committee, fix 


| souls—men, women, and children, of all classes 
| and conditions. 


| thousand, as it is put by the census. 


| that their action was to be adopted by us, or to 


! true itis their act, not ours. We are not con- 


so consistently with the Constitution of the United | 


census be radically ‘wrong, erroneous, and false, 
In that case there is no census of California. To 


be such an omission, by some merely arithmetical 
error, as to reduce the population of California 
from 117,000 to 10,600, or 12,000. “Surely, there | 
would then be no census of California. Sere ah 

The next consideration, then, is, whether there 
s such a radical and great error in the census in 
regard to California as to vitiate the returns as a 
census? I think that is very apparent prima facie. 
We are told that the census of California, with all 


the population of that State as being only 117,821 


The population of California | 


and that it is not merely incorrect, but that it is so 
vicious that it is no census at all. 

Now, what appears prima facie is corroborated 
by testimony which has been taken by the com- 
‘mittee. It derives strong support from the circum- 
stance, that when this question became very mate- 
rial on the admission of California, the population 
of the State was then. estimated at one hundred 
and seven thousand. Since that time, there has 
been a lapse of eighteen months, I think—nearly 
two years—with a°continual. increase of popula- 
tion, as proved, not merely by emigration to the 
State, but by the consumption of mercandise, by 
the duties paid, and by the rapidly-augmenting 
exports of productions. ft is testified to by the | 
Representatives of the State. | 

Well, then, it being clear that we have a vicious 
census, the question 18, whether we have the ma- 
terials by which we can correct it? Upon that 
point my mind has wavered most; it is, whether 
the evidence we have is sufficient to enable us to 
say, that the population is now two hundred thou- 
sand in fact, instead of one hundred and seventeen 
On that 
subject, it seems to me we have what, under all 
the circumstances, ought to be satisfactory to us; 
that is, the action of the Legislature of California. 
That Legislature had the responsibility of appor- 
tioning the representation in the Legislature, and 
the taxes among the people of the State, and 
among the different counties and districts of the 
State; that isto say, they have had to perform 
precisely the same duty we have had, for a differ- 
ent object, for a different purpose. They have | 
had to ascertain precisely the same fact, with no 
motive, that we can conceive, to mislead them— 
certainly without any expectation, on their part, 


conclude us. They have assumed three hundred 
thousand, as the population of that State. ‘They 
had an opportunity to know better than we. They 
had no motive to mislead them. They did decide; 
they decided under official responsibility. It is 


cluded by it; but I do not sec how we can refuse 
to take their action as being a fair guide for our- ; 
selves, when we ourselves have neglected to as- | 
certain the fact, the responsibility resting with us, į 
or, having undertaken to ascertain it, we have | 
failed to do so, owing to circumstances which ren- | 
dered it impossible. | 
These considerations lead my mind to the con- | 
i 
i 
i 
| 
' 
i 
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clusion, that itis but justand fair toallow California | 
the additional Representative which is proposed | 
by the amendment under consideration. 

There is one other question—whether we can do 


States? Upon that point, I have only this to say, | 
that the census contemplated by the Constitution 


| in California. 


of the United States is a census that is not so | 


radically vicious as to-be no census. We have’ 
taken a census;.it is incorrect; it is erroneous; we~. 
must cause it tò be corrected before it will be the, 
census which the Constitution of the United States 


prescribes; otherwise, we shall be at sea in atase- 


of greater magnitude hereafter. It may happen. 
sometimes that the State of Pennsylvatiia, ‘by’ 
erroneous returns, by erroneous enumeration, or’ 
by erroneous addition of the figures in the columns: 
of the census, may be returned as having’ a pop: ` 
ulation of only 100,000 or 200,000; ~ Certainly - 
such a census as that would not bind: the Govern- 
ment of the United States, or conclude Pennsyl-* 
vania. It must be corrected somehow; it must bé 
corrected here, and rowhere else. We have, then, - 
i think, the power to correct it, and it is our ‘duty 


‘to collect the materials by which. to “correct. it. 


Having done this, I think we are bound to allow |. 
to California the benefit of correction, which is an’ 
additional member ‘to that State. ; a 

Mr. PRATT. If I concede, with the Senator. 
who has just taken his seat, and others who have 
occupied the same side of this question, that the 
Congress of the. United States ‘has the. power to 
do what this amendment proposes it should do, I 
might vote with my friend. from California; but 
when I look at. the Constitution, and find that it 
says that representation shall be based upon ‘the 
actual enumeration of the inhabitants of each 
State, I cannot go beyond the Constitution to look. 
at the estimates of any body, for the purpose of 
ascertaining a different basis of representation frora 
that which is prescribed. The language of the Con- | 
stitution is plain, that the representation shall be 
based upon the actual enumeration. Is there not’ 
an actual enumeration in this case? ‘The Senator 
from California says there is not. ` If that is. so, 
we have no power to give to. California the Rep- 
resentative which is asked for by thisamendment. | 
Weare required strictly, by the letter of the Gòn- 
stitution, to give representation according to the’: 
actual enumeration. Now, if there’ has. been no 
actual enumeration made, we have no power over ` 
the subject.. We have no other power than to do | 
as the committee have done--give the represent- 
ation to which, under the Constitution, each State 
is entitled in the absence of any regular enumera- 
tion. This is the view which | have; and, there-.~ 
fore, as I conceive, I have no power to travel 
beyond the Constitution for the purpose of giving - 
an additional Representative to this State; however ' 
inaccurate the enumeration may be, I cannot vote 
for the amendment. f ei ote 

Mr. HALE. Ilistened to the remarks of the 
Senator from New York, and they led me to this 
difficulty: the Senator thinks that we have suffi- 
cient data for correcting this erroneous return; but 
then he does not propose to correct it. He pro- 
poses to give to California a- Representative with- 
out the return;-but how does that leave the other 
States? It does injustice to every. other State in ` 
the Union; because the amendment still gives to 
South Carolina a Representative to which she is < 
not entitled by the enumeration. If you proceed 
to allow to California an additional Representa- 
tive, upon the ground that here isa difficulty—a 
vicious census, and that we have data enough be- 
fore us to correct it—then what beconies of the - 
South Carolina Representative? If California is 
entitled to another Representative, South Carolina 
is not entitled to the number which she will -haye 
under this amendment... You give South Carolina, 
without any pretense that there hasbeen a mistake 
or a vicious census, a greater representation upon _ 
the floor of the other House than she is entitled to 
by the actual enumeration, and thus you do in- 
justice to every other State in the Union; because 
while you apportion the Representatives to every 
State according to the actual enumeration under 
the Constitution, you give to South Carolina a 
Representative to which she is not entitled. 

Now L would ask the honorable Senator from 
New York how he justifies that under the Consti- 
tution? Iam saying nothing about its operation 
If there is. data by which you can 
correct the census, then’ stick to the census, and 
take a Representative away from South Carolina. 
If you adopt this amendment, upon the ground 
assumed by the Senator from New York, that you . 
have data enough to correct the census of Cali- 
fornia, you then apply a constitutional -provis- 
ion to all the States of the Union, except South 
Carolina, and arbitrarily give to hera Represent- 
ative to which ‘she is not entitled under the Con- 
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stitution. . This is a difficulty which to my mind 
is insuperable...” SOE 
Mi., DOWNS. I do not think the difficulty 
suggested by the Senator. will occur. Take the 
facts as they are. Thereis no estimate—no com- 
‘putation as to: South Carolina.: Her actual popu- 
dation is known. It is -unquestionablie. There-is 
a certain amount of population returned also from 
California which entitles her to one Representative. 
The report of the committee takes that return, 
gives her representation on that basis, and that 
leaves one’ to South Carolina. South Carolina | 
gets her number upon no estimate, but upon the 
‘known amount of the population. í 
“Mr. HALE. "The Senator misunderstands.me. 
That is the-very view of it which I present. Isay 
` that, asit now stands, South Carolina is entitled 
“to an additional Representative; but if you under- 
take to correct the census, and make California’s 
fraction enough to give her an additional member, 
then South Carolina is not entitled, and therefore 
you give to her arbitrarily a Representive to which 
she is ‘not-entitled if you make the correction. 
Mr. GEYER. The question presented by the 
ameéndment is not without its embarrassments. 
Indeed, after much reflection, I find it difficult to de- 
termine Upon any rule which would conform to the 
act of 1850, and to the Constitution of the United 
States, as gentlemen interpret it. By the act of 
1850, the representation of each State depends 
upon, thè returns from all the other States to.a 
great extent. The ratio is to be fixed by. assim- 
ing two hundred and thirty-three as a divisor. 
If, then, we.cannot apportion the representation 
but.upon actual returns, we cannot execute the acts | 
of 1850 consistently with the Constitution. The 
representation of South Carolina will depend upon 
the-returns from California. We are in a condi- 
tion in-which we must wait until these returns are 
complete before we can make any apportionment | 
whatever. It has been correctly remarked by the | 
Senator from New Hampshire, that if the returns | 
from California should give her a large fraction 
“over and above the fraction upon which South 
Carolina is proposed, by this bill, to be repre- 
sented, then South Carolina would be excluded. 
If we make the apportionment now, according to 
the tetms óf the bill reported from the Committee 
on’ the: Judiciary, we are making an apportion- 
ment without returns from one of the States upon 
which depends the apportionment for all the other 
States. We are, then, under the necessity either 
of not making the apportionment at all, or of 
making it upon returns which are defective, and 
which do not furnish us data by which we can do 
justice to all the States according to -the terms of 
the Constitution. 
When this matter was before the Judiciary 
Committee, the evidence presented to us satisfied 
me that the population of California probably ex- ! 
ceeded, at the time the census was taken, one hun- | 
dred and forty-five thousand, which would have 
cut out South Carolina from her additional Repre- 
sentatives but, in the state of uncertainty which 
the facts presented, I was unwilling either to post- 
pone the apportionment, or to decide upon the 
facts presented, whether California or South Caro- 
lina was entitled to the additional Representative. 
It seemed to me that the only way in which we 
could get over the difficulty would be to take the | 
returns, as far as they went, and allow South | 
Carolina her additional Representative upon the | 
fraction as it appeared by these returns, and then | 
allow also to California an additional Representa- | 
tive upon the assumption that her population, ex- | 
ceeding that. necessary for one Representative, 
would be equal to the fraction of South Carolina. | 
The only other alternative, consistent with the act | 
of 1850, is to postpone this apportionment and | 
direct an enumeration to be completed in Califor- i 
i 
i 


l 
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nia, and if the returns come. in, showing her to | 
have a representative population exceeding ‘one 
hundred and forty thousand, and some few hun- | 
dreds, it would give her two Representatives, and 
reduce the representation of South Carolina as it i 
is proposed to be given her under this bill. | 

Now, the sole question, as it appears to me, | 
which is presented here, is this: We are obliged | 
to act upon conjecture; we have not got the official 
returns; it is not the fault of the State of Califor- | 
nia that the returns are not here; whether it is that H 
the officers did not act for the want of means, or | 
whether they neglected their daty, after having | 


sworn to perform it, with the means in their hands, | 


we do not know; but they were the officers of the 
Government; and seeing, as it seems to me, that 
we-are doing great injustice to California by 
denying her an additional Représentative, when, 
according to the weight of the evidence, her frac- 
tion would be as great as that of South Carolina, 
I am disposed at once to make an apportionment 
and allow the additional Representative to Califor- 
nia. ; ; 

This is not without precedent to some extent. 


-It is true that the fourth enumeration was not like 


the present. . Congress then did not limit the Rep- 
resentatives beforehand; but, having made the ap- 
portionment, there being, | think, by occasion of 
the death of a marshal in the State of Alabama, 
defective returns for a portion of that State, time 
was given to complete them, and Congress provi- 


‘ded. that the State should have an additional Rep- 


resentative, if, on the return being made, she should 
be entitled to it according to the apportionment 
then adopted. The returns were made, and the 
additional member was allowed. 

I do not see that we.are in danger of an infrac- 
tion of the Constitution by adopting this course. 
We cannot, under the bill as it is presented, make 
the apportionment upon the enumeration, for the 
enumeration has not been made. The representa- 
tion from South Carolina did depend upon true 
returns. from California, and all the other States 
of the Union; and, according to the system adopted 
in 1850, the apportionment must -also await the 
returns from all the States; and, if the interpreta- 
tion put upon the Constitution by the honorable 
Senator from Maryland be the true one, we must 
wait until all the returns are in, and then we shall 
have a question whether, under the Constitution, 
a fraction can be represented at all ? 

Upon the whole, without detaining the Senate 
further, I think the subject is involved in difficulty. 
We have to adopt one of two alternatives. If we 
order an enumeration of the inhabitants of Cali- 
fornia, we must wait the returns before we can 
make the apportionment according to the act of 
1850. If you decide to deny to California the addi- 
tional Representative, you deny it to her because 
your officers have neglected their duty, and when 
the weight of the evidence before you shows her 
to be entitled to an additional Representative, and 
shows that in all probability she has a Jarger frac- 
tion than South Carolina, which would deprive 
that State of one Representative. I am disposed, 
therefore, to compromise the matter, and give to 
each of the States an additional Representative for 
their fraction. ` 

Mr. PRATT. It seems to me, that by pursu- 
ing the course indicated by the Senator from Mis- 
souri, the only effect of it will be to insure that 
injustice shall be done. Now,I submit to the 
consideration of the honorable Senator himself, 
whether the proposition I am about to state is not 
undoubtedly correct? South Carolina is not enti- 
tled to an additional Representative for her fraction 
if California is. He now proposes to do, in ref- 
erence to other States, the double injustice of giving 
an additional Representative to each. In order to 
secure to California all that she may possibly be 
entitled to, if this actual enumeration had been 
made, the proposition or argument therefore of 
the Senator from Missouri is to insure that injus- 
tice shall be done; whereas if we take the course 
indicated by the committee, it is doubtful whether 
injustice will be done to California or not. If we 
take the course which we are asked to take by the 
Senator from Missouri, we give undoubtedly either 
to California or to South Carolina a Representative 
to which one or the other is not entitled; and, con- 
sequently, you-insure that injustice shall be done, 
Tt may be that California would have a larger 
fraction than South Carolina, if this actual enu- 
mieration had taken place. If so, South Carolina 
would not have her Representative; and the course 
indicated by the Senator from Missouri will have 
the effect of doing injustice certainly to all the 
other States, by giving to both South Carolina and 
California an additional Representative, when un- 
doubtedly only one of them can be entitled to it, 

Mr. GEYER. It is very true that if South 
Carolina is entitled to an additional Representative 
under the act of 1850, Cahforniais not. But we 
cannot execute the act of 1850 at this time, for 
you have not the returns from the State of Cali- 
fornia, upon which the representation can be ap- 
portioned according to the rule established by that 
act; so that I take it, the act of 1850 is out of the 


question. It may be observed as a general rule, 
but it cannot be executed now. To execute that 
act will require us to make additional provisions 
to take the enumeration in California, and post- 
pone the apportionment until the returns shall be 
made. Now, what will be the consequence of 
that? If it shall turn out that the representative 
population of California amounts to 300,000, as it 
was estimated by the General Assembly of that 
State upon the evidence before them, it would have 
a very sensible effect upon the new apportionment 
all over the Union. it would entitle California to 
three Representatives—it would cut off some other 
State, at all events, now represented upon a frac- 
tion—it would increase the ratio of representation, 
and in some of the States having a great number 
of Representatives, might cut off their fraction, and 
change the entire representation all over the Union. 
The question, I repeat, is an embarrassing one. 
There is a difficulty in it. Weare obliged.to meet 
it, and meet it now, l think, in order to be pre- 
pared for the election of the next Congress. I 
know of no better way in which we can get over 
it than by allowing an additional Representative to 
each of the States, i 
. Mr. BADGER. Iagree with what has been 
said on this subject by my friend from Missouri. 
There are undoubtedly embarrassments and diffi- 
culties surrounding it. It is impossible to carry 
out technically and accurately the execution of the 
act of 1850. To say that under the circumstances 
we will consider the population of California’ as 
ascertained by these imperfect and defective re- 
turns would, I think, begreat injustice. Wecan- 
not carry out, therefore, technically the rule of the 
act of 1850, without manifest injustice to this new 
State. Well, where is the injustice of what is 
proposed by the minority of the committee? They 
propòse to add to the permanent number of the 

ouse of Representatives fixed by the act of 1850 
one member—to add one member to the two hun- 
dred and thirty-three fixed by law—during the 
operation of the present enactment, and by giving 
that member to California, to leave the census, as 
taken, to operate among all the other States of the 
Union. Where is the injustice of that? Where 
is the strict right, under the Constitution, that is 
withheld from, or imparted to, the other States of 
the Union? ; f 

It has been assumed that, according to the Con- 
stitution, no allotment of members to a State can be 
made, except uponanactual enumeration. I confess 
my opinion has been that that was probably the cor- 
rect interpretation of the Constitution; but the legis- 
lation of Congress has settled that matter, that a 
State can be entitled to Representatives on the floor 
of the House of Representatives not based upon ac- 
tual enumeration; otherwise, when any State was 
newly admitted into the Union, she should be en- 
titled to but one Representative. The rule of the 
Constitution is, that the States shall be entitled 
according to the population, as ascertained by the 
census or enumeration; but that every State shall 
be entitled to at least one Representative; when, 
therefore, a new State is admitted, in respect to 
which there never could have been a census or 
enumeration, within the meaning of the Constitu- 
tion, if the rule insisted upon were the true inter- 
pretation of the Constitution, that State would be 
entitled to but one Representative in the House of 
Representatives. But yet, time and again, Con- 
gress have assigned to-new States two Representa- 
tives. Texas and California were each admitted 
with two. Therefore we have established this 
proposition by our legislation, that Congress, 
under extraordinary circumstances, can give addi- 
tional Representatives upon estimates and not upon 
actualenumeration. That is settled; and we must 
go back, and undo what we have done in divers 
instances heretofore, before it can be considered an 
open question. 

Mr. BAYARD. Are there any other instances 
but those of California and Texas? 

Mr. GWIN. Iowa and Wisconsin. were ad- 
mitted with two Representatives. 

Mr. BAYARD... The proposition contended for 
by the honorable Senator from North Carolina, as 
I understand it, is, that supposing this to bea clear 
violation of the Constitution of the United States, 
two violations by Congress justify a third. 

Mr. BADGER. That is not my proposition. 

Mr. BAYARD.  Lso understood it. 

Mr. BADGER. That may be the honorable 
Senator’s understanding of it, but I do not con- 
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sider myself as having a very peculiar faculty of 
knowing what the Constitution means. _I think 
that the various members of Congress who passed 
those acts, were as competent to decide the ques- 
tion as myself, I take it, that inasmuch as this has 
been done by Congress, these acts have declared 
the sense of the Congress of the United States, 
that in extraordinary cases, members may be given 
by estimate. Congress seem to have gone upon 
the idea that, in the admission of new States, the 
rule of the Constitution should not be considered 
strictly applicable; that it was an extraordinary 
case; acase in which some latitude must beallowed 
to legislative enactment. Be thatas it may, here are 
fourcases in which States havehad Representatives 
upon estimates, and not upon enumeration. 
are brought to this condition of things. I have 
said it would be grassly unjust, under the partic- 
ular circumstances in which California was placed, 
under which this census was taken, to hold her 
bound by these imperfect returns. It would be 
extremely unjust to her. Those returns do not 
furnish an approximation to the truth; they not 
only cannot be relied on as certain, but they are 
absolutely discredited by those who made them. 
That being an injustice, I suppose Congress will 
not be inclined to perpetuate it. On the other 
hand, I should be extremely unwilling to. assume 
that California had a larger fraction than South 
Carolina; to assume that California would be enti- 
tled, by the actual number of her inhabitants, to 
two Representatives, and so exclude South Caro- 
Jina from the additional member to which she 
would be entitled under the census. 


Now, admitting, as I do, with my friend from j 
Missouri, that the case is attended with difficulties į 


and embarrassments, do not we, upon the whole, 
do as little wrong and accomplish as much good 
by meeting this extraordinary state of things, by 
the addition, during the present decennial period, 


of one member to the number in the House of |! 
j| port of the majority and the minority of the com- į 


Representatives, and allowing California to take 
that member, as by pursuing the other -course 
suggested? Thereis every probability in the world 
that she is strictly entitled to it. She is anew and 
growing State. This enumeration is to stand for 
ten years. If an influx of inhabitants continue to 
pour into that State as they do now, she will, in 
two or three years, be inadequately represented 
by. even two members, which she now has. Upon 
the whole, although I admit there are difficulties, 


and room for divers opinions, I think the best | 


course to pursue is that indicated by my friend 
from Missouri, in voting for this amendment. £ 


think it does as little harm, and accomplishes as | 


much good, and perhaps more, than any other 
“ course we could pursue. 

One word as to repeating the enumeration. That 
is utterly impossible, because it was to have ascer- 
tained the population in 1850; therefore, if we had 
the time, which we have not, how could we pos- 
sibly ascertain now what was the population of 
California in 1850? With regard to that, then, 
in the first place, it is impossible to ascertain what 
it was; and in the next place, if it were possible, 
we have not got the time. The new enumeration, 
under the Constitution and law of 1850, has to go 
into effect on the third of March next. 
therefore, be settled now; and upon the whole, I 


do not see a better mode of settling it than that || 


suggested by my friend from Missouri. 

Mr. BRADBURY. 
remark in reference to a question which has been 
raised. The honorable Senator from Maryland 
refers to the clause of the Constitution that pro- 
vides that representation shall be based upon an 
actual enumeration of the people, and then says 
that there has been no actual enumeration of the 
inhabitants of California. The fact is so. There 
has been no actual enumeration. We have mere 
conjecture as to three counties. 

Mr. PRATT. I said that on the Senaior’s 
side of the question the allegation is, that there has 
been no enumeration. 

Mr. BRADBURY. 


rection, 
there has been no actual enumeration—that there 
bas not been an enumeration of much more than 
one half of the inhabitants. 


from his own knowledge, not a twelfth or a fif- 


teenth of the population in a county where he has | 


resided for two or three years has been enumer- 


We} 


It must, | 


I understood the Senator | 
to make the statement himself; but I take his cor- | 
I think the facts show conclusively that | 


Į feel bound to dis- : 
regard returns when a Representative states that, | 


ated. The true question is this: Shall we cut 
down the representation of California without an 
actual enumeration of her inhabitants? ` i 
Where would the argument. of the honorable 
Senator from Maryland lead us? Take the State 
| of New York, and suppose that no returns were 
| made from that State; the honorable Senator would 
| then contend that, inasmuch as there was no act- 
| ual enumeration, her répresentation should be cut 
down to the one allowed by the Constitution. So 
far from this position being correct, or demanded 
by the Constitution, I believe the safer and sounder 
rale would be not to change the representation 
when there is no actual reliable enumeration. We 
do not propose in the amendment which has been 
offered, to change the representation. We leave 
the representation of California to stand as it is, 
| because there is no actual enumeration, that de- 
| mands the change. Weceall upon gentleman who 


H 
i 
i 
{i 
| 
j 
i 


| they are prepared to change the existing represent- 
| ation without an actual enumeration. Will they 
change the existing representation because: there 


to make an actual enumeration, which has not 
been owing to any fault of the State? I think 


Mr. DAVIS. I should be glad to obtain some 
more information than I have derived from this 
debate, before giving a vote upon this bill. As I 
understand the papers in reference to this matter, 
having run my eye cursorily over them since this 


|| census for the State of California of 117,821. But 
this return is supposed to contain some inaccura- 
cies. If we are to assume a certain amount of iù- 
accuracies, I should be very glad to see some 
method proposed by which we are to arrive at a 
satisfactory result in that particular. 1 will ex- 
plain myself by drawing the attention of the Sen- 
ate to some of the figures that are given in the re- 


i mittee. They allow to South Carolina a fraction 
of some 49,000. The proposition contained in the | 
amendment is to give South Carolina a member of 
the House of Representatives upon that fraction, 
the.ratio of representation being some 93,000. 
The amendment also proposes to give California | 
an additional member. That goes, I suppose, | 
upon the presumption that California has a frac- 
tion large enough to let her in, and yet not a frac- 
tion so large as South Carolina. See, now, the 
effect of that. The State of Louisiana has a frac- 
tion of forty-six thousand. It is very clear, then, 
i that Louisiana is entitled to the member, and not 
| California. ‘The law gives it to the largest frac- 
i tion. You are therefore driven to this alternative: 
| you must raise the fraction of California over that 
i of South Carolina, or over that of Louisiana—one 
| 
if 
| 


or the other. 
it is also raised over Louisiana, of course. 
it here are returns to a certain extent made official; 
and, as I suppose, admitted to be correct—I do not 
know that it is, but I take it for granted, for the 
| present, that they are considered to be correct. 
! How are they shown to be incorrect? Partly by 
| persons who took the census admitting inaccura- 

cies, and, further, by certain estimates made in the 
: legislative body of the State of California, putting 
the population at three hundred thousand. Then 
ii the honorable Senator from California says that 


wentthrough the mountains. Where they went, 
do not know. Some of them, perhaps, went to 
the Salt Lake, some to Oregon, and some to Cali- 
fornia. But the number to be enumerated there 
depends upon another consideration. They were 
not to be. enumerated, unless they were entering 
California with a view to be settled in that State as | 
inhabitants of the State. ‘That is the condition of | 
the law. Itis quite impossible to ascertain what | 
portion of these forty thousand people (if there | 
were that number) passed Fort Laramie upon that 

condition, and wlien they were asked ifthey were | 
about to make themselves permanent residents of | 
California, replied in the affirmative. That there i 


at all times, is, I think, a fact that will not be ques- | 
tioned by anybody. Seek 

What does all this prove? That there 1s very ; 
considerable difficulty in regard to this question, Is | 
proved beyond all doubt. There is a constitu- | 
tional difficulty, and a difficuly of fact—a very | 
; serious one—in regard to it. 


| 
| raise the constitutional objection, to say whether į 
| 


has been a failure to comply with the law—a failure | 


ji not. H 


|| discussion commenced, there is a return of the | 


If it is raised over South Carolina, | 
‘Well, | 


I desire to make a single |; forty thousand persons passed Fort Laramie, and | 


is a great deal of transient population in California | 


t 


Iwis now to draw the attention of gentlemen . 
to another point. ! should liké to see the estimate 
made by the-législative body of California; and, 
if here are accurate returns, as it is supposed they. 
are, I should like to see the estimates pul against 
the accurate returns, that I might know. how they 
would compare. Let.us‘see how the’ estimates. 
will stand when’ compared with the ‘accurate re- 
turns. If it. can be shown-that there ‘is sufficient 
reason. to justify raising the population’ of Cali- 
fornia-some twenty-four or twenty-five thousand, - 
which would be necessary in ordér to give her an 
additional member, I shall be very much inclined; 
for one, to do it. But I am not: quite willing to 
proceed upon a mere open conjecture—upon. a: 
naked fact not sustained by proof—that there have’ 
been certain erroneous procéedings on the part of 
those who took the census in California. 1 do not 
feel quite authorized to infer that there is an error 
of twenty-four or twenty-five thousand, Itmust 
be remembered, that in order to carry this fraction 
of California over that of Louisiana, we must as- 
sume that there is an error to an amount rising 
twenty thousand in the taking of the census of Cal~ | 
ifornia. I understood there was a document of 
that description; if so, I should be glad to see it. 

Mr. DOWNS. -I think I ¢an put the Senator 
right on that subject. As to the computation of 
the Legislature of California, there is nothing in. - 
the book I saw except the statement of the com- 
mittee of the Legislature. They give no details; 
no estimates of the different counties, no enumer- 
ation but a mere general statement that the popu- 
lation amounted to some three hundred thousand. _ 
I could not find in that any data—any distinct 
facts—to show upon what they based their state- 
ment. Probably the Senator from California can 
tell us. ` 

Mr. GWIN. The statement of the census 
agent was laid before the committee of the Legis- 
lature. In the judgment of the committee, and of 
the members of the Legislature, it was entirely ine. 
accurate, and not worthy-of consideration, “Chis 
report (and- I am very sorry the Senator from: 
Maine has not got it here—I gave it to him) states 
that the committee made the most diligent:inquity 
to ascertain the exact population of the State, and 
came to the conclusion that it exceeded three hun- 
dred thousand. They examined persons from all 
parts of the State, who corrected the returns of the 
census agent, and made a correct estimate of our . 
population. While up, I will refer to my state- 
ment of the number of persons who passed Fort- 
Laramie in 1850. It is stated. by the assistant 
quartermaster that they. were going to California 


iland Oregon, not to the Salt Lake. These are the 


very persons the law says shall be enumerated. I 
do not know the exact number of these emigrants 
who went to California, but it is very well known, 
that of that year’s. emigration a vast majority. went 
to that State, and comparatively but few to Oregon. 

The State of California did not take a census, 
because they expected the United States to do it, 
and upon the census taken by the United States, 
we intended to make our apportionment. The 
United States failing to take the census, we had to 


i collect from the most authentic sources within our 


reach, information upon which to make our appor- 
tionment, which resulted in the report of the joint 
committee before referred to, which places our 
population at more than three hundred thousand. 

r. DOWNS. I wish to make a few remarks, 
in reply to the honorable Senator from North Car- 
olina, who supposed that Congress had settled the 
question that représentation might be allowed 
without even an enumeration. That is very true, 
in a case where no enumeration has been made; 
but they never have, in any instance, made such 
an allowance wherean enumeration hasbeen made. 
On the contrary; the phraseology of the Constitu- 
tion itself clearly contemplates, that before an enn- 
meration has been made, as in the origin of the 
Government, and when a new State is admitted, 
they must necessarily allow a Representative with- 
outan enumeration. ‘fhe language of the Consti- 
tution is not that a Representative shall be allowed 
without an ‘enumeration; but that whenever an 
enumeration is made, then there shall be no repre- 


sentation without enumeration; so that the de= _ 


cision of Congress on which the gentleman relies, ` 
has no application to a case of. this kind» The. 
language of the Constitution is: “Representatives 
‘and direct taxes shall be apportioned among the: 
‘ several States which may be included within this 
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if 
‘Union, according to their respective numbers,” |, 
and so forth, The Constitution, after prescribing | 
thé mode öf computing the representative popula- i 
tion; saya: “The actual, enumeration shall be |; 
“made within three years after the firs 
“the Congress of, the United States, 
“every subsequent term of ten years, in such man- 
‘ner as they. shall by law direct. The number of. 
“Representatives shall ‘not exceed one for every fi 
‘thirty thousand, But” each State shall have at | 
‘least one Representative; and until such enumer- ' 
“ation shall be made, the State of New, Hamp- | 
< ahire,” €c»: The Constitution then goes on to | 
enumerate how many Representatives each State | 
- should have until.an enumeration should take place; | 
go that the Constitution itself recognizes the prin- 
ciple adopted by Congress afterwards, that when 
úp enumeration had taken place, Congress would 
go. into an estimate, and allow an apportionment 
accordingly; but in no instance, neither in the case 
of Alabama, cited by the Senator from Missouri, 
nor any other, has it ever been allowed when an | 
enumeration has been taken. re 
I think’ too much importance is attached to the 
idea that there are no returns here, which the Sen- 
ator from Missouri and others seem to anticipate. 
That is not the fact. There are returns. ‘There 
aré returns, in fact, from every county of Califor- 
nia—certainly from every county but one—about | 
which there 3s some dispute. All these returns 
were made directly, either to the Secretary of the 
Interior, or to the Secretary of the State of Califor- 
nia,and’ adopted by the committee. This is not 
a case where there are no returns, for there are 
returns. ` 
The suggestion, however, is made that the re- 
turns are erroneous. I venture to say that errors 
may. be suggested in the returns of other counties. 
There may he errors suggested in reference to al- 
most every county of the Union, perhaps. What 
the committee ask is, that we should rely upon the | 
returns we have, and make them the rule. ‘The |; 
Senator from Missouri estimates the population of į; 
California at some one hundred and forty thou- ;! 
sand, and-therefore says that it was doubtful, ac- |: 
cording. to the estimate, whether the fraction of | 
California would be greater than the fraction of: 
South Carolina. . He thought it hard, therefore, |i 
to deprive South Carolina of a member. Now, 
there is only a difference of about one thousand 
between the fraction of Louisiana and the frac- 
tion of South Carolina. If the gentleman was in | 
so much doubt about South Carolina, I should 
like to’ know why there should not be the same 
doubtin regard to Louisiana? The caseis as strong 
in the one instance asin theother. Hehag doubts ; 
about South Carolina. I can show him that Loui- | 
siana has a fraction of some twenty-five thousand | 
more than the fraction which the actual returns give | 
to California; yet he would give California an ad- |, 
ditional member for her fraction, and exclude Lou- 
isiana. It seems to me that there is more difficulty | 
in the amendment than a great many suppose, | 
Mr. BADGER. I think the Senator from i 
Louisiana has beeh entirely unsuccessful in- en- | 
deavoring to show that there is anything in the | 
Constitution contrary to the view which | took 
upon the subject, or warranting by- its direct | 
terms, or the meaning which could be attached to ; 
it at the time by those who framed it, the admis 
sion of members on the floor of the other House 
by estimateinanycase. Take new States at their 
admission.» The Constitution says that repre- | 
sentation shall be distributed according to popu- 
lation. It says that the actual enumeration shall ; 
be made‘within three years after its adoption, for | 
the purpose of ascertaining the population by |! 
which enumeration is to be fixed; and then it says, | 
until that enumeration has been made the States | 
shall be entitled to so and so. The argument | 
founded upon that is clearly this: Representation | 
shall be given according to population always | 
after the enumeration has been made. The Con- | 
stitution itself gives. representation by estimate. | 
That was absolutely necessary. But its language | 
is, that until the enumeration which it directs shall | 
| 
t 
| 
$ 


and within || 


be made, this representation by estimate shall 
obtain. if you argue from that provision, so far 
from its authorizing representation by estimate 
upon the admission of a State, it would abso- 
lutely forbid it. The rule is, representation ac- | 
cording to- the population ascertained by actual | 
ceusus, or enumeration; but until there shall have |i 
been a census—until the first census—the States || 


t meeting of |) 


‘entitled to but one member; for if you refer to 


|! the interpretation of Congress upon the subject; 


| case, because there has been an enumeration. 


| Doubtless, in many of the States there may have 


i precisely the same feeling if Louisiana had the | 


| ling to do justice less to Louisiana than to South | 


| has the largest fraction, Why sheuld we take that 


should be entitled to-so and so. How are they 
entitled to-be afterwards? ` According to enumer- 
ation, beyond all dispute; ard therefore, it would 
have followed, carrying out that literal interpre- 
tation, that when a new State was admitted, in 
¥espect to which there had been, and.could have 
been no enumeration, the State would have been 


that: provision, which gave representation, under 
the Constitution, conjectutally orby estimate, that 
obtained only. until the first enumeration had 
been made, and after an enumeration, according 
to the express provisions of the Constitution, the 
representation was to be distributed according to 
the results of that enumeration; each State, how- 
ever, being absolutely entitled to one member of 
the House of Representatives, it would have fol- 
lowed that the new States coming in would have 
had but one member. i 

Now, what has Congress done? In four differ- 
ent instances of the admission of new States, they 
have received two members by estimate upon their 
admission. That settles, if anything can settle, 


and that is, that although the rule given by the 
Constitution is to go by the enumeration—although 
the rule given in the Constitution is, that without 
any enumeration, a State can be but entitled to one 
member, yet it is only a general rule, and in ex- 
traordinary cases, in order to do justice, Congress 
may give representation by estimate. My friend 
from Louisiana says, that cannot apply to this 


Why, has there been an enumeration? Has there 
been such an enumeration, as for his State, or for 
my State, or any other State in this Union? 


been errors. There will be errors. Absolute cer- | 
tainty—precise accuracy—cannot be attained; but 
has there been in California anything that deserves 
the name of enumeration? Does it furnish us an 
approximation? Is there any reasonable prob- 
ability that what is called an enumeration fur- 
nishes us with the inhabitants of California? į 
These questions must be ail answered in the neg- 
ative; and then we must either regulate the rep- 
resentation of California contrary to the plainest 
and. most evident probabilities of the case upon a 
defective and discredited enumeration, or we must 
do justice to her, by assuming, what there is the 
highest probability of, to believe, that- she had in 
1850 a population ample to entitle her, under the 
census act of 1850, to two Representatives. 

I do not put it upon the size of the fraction. I 
am satisfied that California had population enough 
to entitle her by actual numbers to two Represent- 
atives. Whatever we do, I would not willingly 
do injustice to her, nor would I, by any means, 
take any movement by which South Carolina 
should be deprived of a member to which, under 
the act of 1850, she is entitled. In order to do jus- 
tice to California, and meet as well as we can as 
statesmen, as men acting under peculiar circum- 
stances, what better can we do than for the present 
decennial period to.add oue member to the House 
of Representatives, and to give that member to 
California, without interfering with the apportion- || 
ment among the other States? 

My friend says that Louisiana comes within a 
thousand, or something like that, of having as 
large a fraction as South Carolina. - I should have 


larger fraction. itis not that { would be unwil- 


Carolina; but South Carolina is actually entitled, 
under the law of 1850, to this member, because she || 


right from her? ft is a right under that law—an 
unquestionable and clear right. Why take it | 
from her? If her fraction exceeds that of Loui- | 
siana by one, it gives her, under the law, a right. |) 
On what principle could we take it from her? || 
Then it seems to me that the only alternative left ji 
to us is to add a member to the House of Repre- | 
sentatives, and give it to California. | 

These are the views that strike me. i -have no | 
interest in this question. Itdoes not concern my | 
State. It neither decreases nor enlarges her rep- | 
resentation. She has no fraction to entitle her, ; 
She loses one member under the census. She must | 
submit tothelaw. South Carolina loses one, and {| 
but for her fraction, would lose two. I think, on | 
the whole, that under the circumstances, what | 


was said by my friend from Missouri is true. | 


This is a difficult case. It is not without. its em- 
barrassments. But I think the proposition con- 
tained in the amendment is the best we can do. | 
Mr. UNDERWOOD. I am not exactly pre- 
pared to vote on this question this evening. I 
would rather it should he over until to-morrow, 
and, therefore, | move an adjournment. ; 
The motion was agreed to, and the Senate ad- 
journed. Ps 


HOUSE OF REPRESENTATIVES. 
Monpay, April 5, 1852. 


The House met at twelve o’clock, m. 
by the Rev. L. F. Morcayn. 
The Journal of Friday was read and approved. 


THE COMPROMISE MEASURES. 


The SPEAKER. The Chair announces that 
the first business in order is the resolution in ref- 
erence to the compromise measures, proposed by 
the gentleman from Georgia, (Mr. Jacxson,] on 
the 22d March; upon which the previous question 
has been demanded. 

The resolution is as follows: 

“Resolved, That we recognize the binding efficacy of the 
compromises of the Constitution, and believe it to be the 
intention of the people generally, as we hereby declare it 
to be ours individually, to abide such compromises, and 
to sustain the laws necessary to carry them out—the pro- 
vision for the delivery of fugitive slaves and the act of the 
last Congress for that purpose included—and that we depre- 
cate all further agitation of questions growing out of that 
provision, of the questions embraced in the acts of the last 
Congress known as the compromise, and of questions gen- 
erally connected with the institution of slavery, as unieces- 


Prayer 


„sary, useless, and dangerous,” i 


Mr. HILLYER. I would respectfully ask my 
colleague [Mr. Jackson] to withdraw his motion 
for the previous question, that I may propose an 
amendment to the resolution. I will renew the 
motion for the previous question after the amend- 
ment which Iam about to propose has been ac- 
cepted, {ask that the amendment may be read 
for the information of ‘the House. . ; 

Mr. JACKSON. I do not understand what 
my colleague [Mr..Hittyer] wishes. I wish to 
understand from him what his object is? - 

The SPEAKER. The gentleman from Georgia 
(Mr. Hiziyer] appeals to. his colleague, (Mr. 
Jacxson,] who offered the ‘resolution. before the 
House, to withdraw the demand for the previous 
question, to enable him to propose an amendment, 
which will be read ‘for the information of the 
House. : . : 

Mr. STANLY. I rise to a point of order. I 
want to get in some resolutions myself for inform- 
ation. But before that is done, I make the point 
of order, that the gentleman from Georgia, (Mr._ 
Jackson,] who offered the resolution two weeks 
ago, is not entitled to the floor. i 

Mr. GENTRY. Is not, or was not? 

Mr. STANLY. Was not entitled to the floor, 
and is not, as a matter of course; and, to sustain 
that, send to the Chair, to be read by the Clerk, 
an extract from the Congressional Globe of the 
nextday, which shows what the proceedings were, 
and upon that, after it is read, I propose, with the 
permission of the Speaker, to submit most briefly 
such remarks as I have to make, to show that the 
gentleman from Georgia [Mr. Jackson} was not 
entitled to the floor, according to the rules of this 
House, I hope the papers which I send to the 
Chair may be read by the Clerk. 

Mr. HALL, Is it not too late to rise to a point 
of order? . 

The SPEAKER. The Chair trusts that the 
gentleman from North Carolina [Mr. Sraniy] 
will be permitted to state fully his question of order, 
and that the Chair will be heard in response. The 
Chair doubts, however, whether the question is 
debatable. < 

Mr. STANLY. Ido not wish to violate the 
rules of the House. I only’want to state distinctly 
the point. 

The SPEAKER. Does the gentleman desire 
to have the paper read? 

Mr. STANLY. Ido. 


The paper was then read by the Clerk, as fol- 
lows: 


“Mr. Jounson, of Arkansas. It is about the usual time 
for adjournment, and as we are not likely to make any prog- 
ress in the bill to-day, I move. that the committee do now 
rise. 

“The motion was agreed to. 

“<The committee accordingly rose; aud the Speaker 
having resumed the chair, the Chairman reported that the 
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recording to order, had under consideration the state of the 
Union generally, and particularly House bill No. 207, being 
a bill fto supply deficiencies in the appropriations for the 
service of the fiseal year ending June 30th, 1852,’ and had 
come to no conclusion thereon. 
“ COMPROMISE MEASURES. 

“Mr. JACKSON. 

order of business ? 


“The Speaker. The first business in order is the callof | 


the States for resolutions, beginning with South Carolina. 

“Mr. Jackson. ¥ move that the House do now proceed 
to the regular order of business. If there are no resolutions 
to be offered from the State of South Carolina, I havea 
resoiution to otter when Georgia is called. 

“The SPEAKER. 
of Georgia. x 

“Mr. Jackson. [offer the following resolution, upon 
the passage of which I move the previous question. 

“Mr. Caneruof Florida. I move that the House do now 
adjourn. 

tt Mr. Jones, of Tennessee. I wish to make this inquiry 
of the Chair: If the House adjourn now, what will be the 
position Or the resolution of the gentleman from Georgia ? 

“Mr. Gentry. The resolution has not been received 
nor read. # Š 
` “Mr. Joses. Frise to aquestion of order. ‘The gentle- 
man from Georgia, as [ understand it, is npon the floor until 
his resolution is read; and until he yields the floor no gen- 
eman can get it to move that the House adjourn. 

“The Sreaker, The Chair is of the opinion, that the 
resolution would be in order when resolutions are again 
called for. The resolution will, however, be read for im- 
formation. i 

“(The resolution was then read.} 

“The Speaker. The gentleman from Georgia moves 
the resolution which has just been read, and upon its pas- 
sage he calls the previous question. 

“Mr, FOWLER. 

“Mr. Sounson, of Arkansas, demanded the yeas and 
nays; but they were not ordered. 

“The motion was then agreed to—ayes 84, noes not 
counted; and ` : 

“The House adjourned till twelve o'clock to-morrow.” 

Mr. HALL. ‘Is that the Journal? 

The SPEAKER. It is not. 

Mr. HALL. Task that the Journal be read. 

Mr. STANLY. I desire to get through with 
my point. What I wish to call the attention of 
the House to now is this: The Speaker stated, 
according to the Congressional Globe just read, 
that “the first business in order is the call of the 
States for resolutions, beginning with South Car- 
olina.” f 

The SPEAKER. Thatis true. _ 

Mr. STANLY. But the Chair did not begin 
with South Carolina. i 

The SPEAKER. The Chair begs the gentle- 
man’s pardon, and he will allow ine to correct 
him. ; f 

Mr. STANLY. I beg pardon of the Chair. I 


say, according to the Speaker’s annunciation, ac- 


cording to this report, and according to my recollec- | 


tion of it, that the first business in order wasa 
call of the States for resolutions, beginning with 
South Carolina. After it was so announced by 
ihe Speaker, Mr. Jackson said: 


“f move that the House do now proceed to tie regular 
order of business. 


offer when Georgia is called.” 

The SPEAKER. Tf the gentleman will allow 
the Chair a single moment, he will state that at 
that precise point, in the proceedings, the Chair 
stated distinctly, that if there be no resolutions 
from the State of South Carolina, resolutions are 
in order from the State of Georgia. Thereupon 
the gentleman from Georgia (Mr. Jackson] took 
the floor, was recognized by the Speaker, and of- 
fered his resolution. That is what the Chair re- 
collects distinctly having stated. Therecan be no 


mistake aboutit. No gentleman rising from South į 


Carolina, the Chair, as he supposes regulari 


yy re~ 
cognized the gentleman from Georgia, (Mr. Jier i 


son,} and if he was not entitled to the floor, the 


Chair would respectfully ask the gentleman from į; 


North Carolina [Mr. Stanty¥] who is? 

Mr. STANLY. Thatisthepoint. Somebody 
from South Carolina is, and my recollection in all 
respect differs from that of the Speaker. South 
Carolina was not called. It seems to have been 
taken for granted that there was nothing further 
from South Carolina, without putting that ques- 
uon. 

The SPEAKER. In that I beg to assure the 
gentleman that he is mistaken. 


62 


Committee of the Whole on the state of. the Union had, 


-I ask the Chair, what is the regular | 


Resolutions are in order from the State | 


If there are no resolutions to be offered | 
trom the State of South Carolina, I have a resolution to | 


Mr. STANLY. 
conduct of the Chair. . i 
The SPEAKER. T so undersand; but -it is | 
necessary, in order to understand the history of | 
i the proceedings, that the facts be stated as they 


really occurred. 1 recollect noticing, the next! 
morning, that the report was imperfect in that 
respect. r H 

Mr, JONES, of Tennessee. I recollect very | 
distinctly that the Chair did announce that there 
were no resolutions from the State of South Caro- 


| Georgia. i 
| Mr. STANLY. Ihave no doubt that the gen- j 
| tleman from Tennessee [Mr. Jones} speaks from | 


opinion. in the incalculable confusion which some- | 
times prevails. My friend from Tennessée, [Mr] 


i been read, Mr. Gentry said, “the resolution has | 
| not been received nor read;” which shows that the 
|; resolution did not get fairly before the House... 1 | 
| make the point of order, that this resolution is not | 
|; fairly before the House, and thatthegentleman from | 
| Georgia [Mr. Jackson] offered it before the State | 
i of South Carolina was called, and before aby mem- | 
' ber from Georgia was entitled to the floor. | 

TneSPEAKER,. The Chair overrules the point | 
|! of order raised by the gentleman from North Caro- 


{ 


| House, and the Journal will show it, that the gen- 
| teman from Georgia [Mr. Jackson] rose to in- 
| quire what was the regular order of business. 
That inquiry, being made at so late an hour of the 
day, the Chair was taken by surprise; and, after 
; some hesitation, the Chair remarked that ‘‘ rego- 
| lutions. are in order from the States, beginning 
‘with South Carolina.” The gentleman from 
Georgia [Mr. Jackson] stated that if there be no ii 


i 
l 


| 
| 


to offer from the State of Georgia. IJ stated dis- | 


| 

| man from Georgia, [Mr. Jacgsox.] The Chair 
i tbinks the business was perfectly regular under ' 
| the rules, and overrules the point of order raised 
| 
| 
i 
$ 


hy the gentleman from North Carolina, [Mr. i 
| Sranzy.] ; 

Mr. GORMAN. I move acall ofthe House. ; 

Mr. HILLYER. I hope before action is taken | 

|| by the House, that the amendment I propose to | 


information. | 
Mr. STANLY. : 

mitting, may also be read for informations {í will | 

vote for either of the three. t 

have all the information. i 
{Cries “ Read all of them!’’ ** There is no ob- | 

; jection. ”] 

` ‘The SPEAKER. 


Is there any objection to the | 


from Georgia and the gentieman from North Car- 
olina? , 

There was no objection. . 

The Clerk then read the proposed am 
of Mr. HiLLYER, as follows: 

Resolved, That the series of acts passed during the first | 
session of the Thirty-first Congress, known as the com- | 
promise, are regarded as a final adjustment and permanent 
settlement of the questions therein embraced, and should ; 
be maintained and executed as-such. 


The SPEAKER. Uhanimous consent was” 
given also to the reading of the amendments of :; 
the gentleman from North Carolina. : 

Mr. KING, of New York. `I object. ; 

Mr. MEADE. I have un amendment I wish | 
read. n : 
[Cries of ‘Send it up!” “Send it up to be |; 
ee ok 

Mr. KING, of New York. Iobjeet. I object i; 
to the whole matter—to the whole and every part | 
of it. ! 

The SPEAKER. 


endment © 


{ 
! 


\ 


I was not complaining of the | 


i lina, and that resolutions were in’ order from `: 


his recollection; but we must all have our own |: 


a ! 
; Jones] was well aware of wha! was going on, of which |! 
| I may comment hereafter. In the report which has :| 


' the gentleman from North 

y |; as well as the gentleman fro 
| YER,] should havecertain 
i! proposed to have read for the inform 
i. House onl 


`. New Sirizs.:...No. 6 


state to the -gentleman from: New York, that in 
conmection with the proposition of the gentleman 
from Georgia, he distinctly asked whether or not 
arolitia,{Mr.Srantyy]- ’ 
nm Georgia [Mr Hirg= 
papers read, which they... 
ation of the: 
y: and the Chair heard no sort of ob-- 


jection. : . 
A Voice. There wis none made, Ps 
Mr. KING. So far as this whole matter is 

concerned, the Chair stated that these proceedings 

were had. with the unanimous consent of the 

House. Now, I desire to state that I.do not con- 

sent to-any part of it, but object to the whole 

matter. Dake Yy ae 5 

Mr. HOUSTON. The objection is too late. 

_ The SPEAKER, The reading is only for the 

information of the House. The objection to. the 

reading comes too late. ; E gee te A 
Mr. MEADE was recognized. by the Chair. ` 
Mr. HILLYER. Irise toa question of order. 

Tam not certain, however, whether it be a question 

of order ora privileged question. I think Iam en- 


. utled to the floor, and make this point for the de- 


resolutions—or something to the same effect—from |! 
the State of South Carolina, he had a resolution |: 


|, tinctly, that “ if there be no resolutions from South |; 
Carolina, resolutions are in order from Georgia;”’ |, 
| and the Chair immediately recognized the gentle- |, 


cision of the Speaker. . The floor was given tome. 
I proposed to my colleague an amendmeuit to the 
resolution which he had pending before the House,. 


| and asked him to withdraw the previous question 


‘that my amendment might be offered, with the 


I move thatthe House do now adjourn. i lina, [Mr.. Sranzy,] and begs leave to state to the | 


pledge upon my part to renew the call for 
vious question. cau ee bis A 
The SPEAKER. If the gentleman will allo 


the pré- 


; the Chair, all that the Chair begs leave to state.is, 


that but for the. courtesy ‘of the House.no gentle- 


_man can rigtitfally occupy the floor at all, during 


the demand for the previous question. “But by the- 
unanimous consent. of the House, it was ‘agreed 
that the paper proposed by the gentleman, as well. 
as the papers of the gentleman from North Caro- 
lina, [Mr. Sranny,] should be read for the inform- 
ation of the House. Pe 
Mr. STANLY. ` [hope mine will now be read 
for the information of the House. cr 
[Cries of ‘Read! “Read!”]  - 
Mr. GORMAN. I object to the reading. °” 
Mr. STANLY. I had the unanimous consent 


, of the House for its reading, 


The SPEAKER. . There can be little difficulty’ 


growing out.of this matter. The Chair begs leave 


i to state to the gentleman from Indiana, [Mr. Gor- 
| MAN,| that the objection comes too. late; for the 
: reason that, by unanimous consent, it.was agreed 


| offer to my colleague’s resolution may be read for |: 
I will interpose no objection, i: 
provided. that three resolutions which I intend sub- |. 


i House set it aside, as it would all other matters 
I want the House to |’ 


reading of the papers indicated by the gentleman © 
| House, the gentieman would remember, that after. 
‘he submitted his motion, the unanimous consent 


n unanimous vote of the House. 


i: that the 


The Chair begs leave to i 


that these papers should be read 
tion of the House. . aa 
Mr. GORMAN.. What becomes of m 
tion to have a call af the House? : 
The SPEAKER. The unanimous action of the 


for the informa- 


y mo- 


proposed.at the time. Paar 

Mr. GORMAN. [ made my motion fora call 
of the House before it- was proposed that these 
amendments should be read—before the proposi-* 
ions of the gentleman from North Carolina. 


The SPEAKER. But. for the'confasion in the 


ofthe House was asked and obtained to read these 
papers. “The Chair is now acting by order of the 
There can be no. 
doubt.about the matter. 

Mr. STANLY. Read my resolutions. 

Mr. MEADE, My object in addressing the 
Chair was to have read an amendment which Iin- 
tend submitting to the resolution, forthe informa- 


: tion of the Eionse, 


{Cries of *1 object!” © T object !’’] 

Mr. STANLY. The Chair: has decided three 
times that I have the unanimous consent of the 
House for the reading of my resolutions. I ask 
be read. Pe 42 as 

The SPEAKER. The papers now in the hands 
of the Clerk, according to the unanimous consent 
of the House, willbe read. The resolution ofthe 
gentleman from Virginia, if there is no-objection,. . 
will then be read... Cie 


Mr. GORMAN. T object to the reading of the 


i oO Gest 
resolution of the gentleman from Virginias I ami 
in-timé now, Lthink, for that proposition. | 
_” "Phe Clerk then’ read Mr. Sraniy’s resolution, 
‘as follows: - a é es 
“Polk’s No. 1: ; 
mee goat Ngee ; À E ga K > 
“Resolved, That the series of acts passed-during the first 
session of the ‘I'birty- firstCongress, known asthe compro- 
Ynise;-are. regarded asa final’ adjustment. and a permanent 
setti@ment of the questions therein: embraced, and. should 
dé. maintained aud executed as such.” 
~ No:2, —Reësolution of “Whig 
‘ginning of this session: 
Oo’ Resolved; That we regard the series of arts, known as 
the adjustinent_measures, as forming, in their mutual de- 
pendence ‘and connection, a: system of compromise. the 
most coriciliatory, andthe best for the entire country that’ 
eould be obtained from conflicting sectional interests and 
“opinions, and. that, therefore, they ought-to be adhered to 
atid carried into: faitifalexecution as a final settlement, in ji 
prineiple and substance, of the dangerous and exciting sub- 
jects which they embrace. 
~ No. 3i—Resolutions offered by Mr. Jonyson, 
of. Arkansas, according to Mr. Bayzy’s letter— 
amended, in italics and brackets: | 
Resolved; That we regard the series of measures passed || 
at the. Ihirty-first Congress, commonly called the compro: 
misè Ineasures, as a settlement of the questions involved | 
therein, and will abide by them as a permanent adjustment 
of the sectional controversy, and do hereby. declare that 
good faith and. a patriotic regard for the inter 
conntry demand thatthe provisions contained in said meas 
ures should: he strictly maintained and honestly executed. 
Resolved, Thatany-act ot Congress abolishing slavery in 
the District of Columbia, without the p n and consent 
of the owners thereof; orany actabolishing slavery in places 
within the slaveholding States, purchased by the Unite 
States for the erection of forts, magazines, arsenals, doe { 
yards, havy-yerda,and other like purposes; or any net sup- | 
pressing the slave trade between the staveholding States; or | 
any réfusal to adwnit as a State any Territory hereafter ap- | 
. plying, because of the existence of slavery therein, [or be- | 
cause of its prohibition therein] or any act prohibiting the 
introduction of slaves into New Mexico or Utah; [or any 
act allowing the introduction of slaves into New Mexico or 
Utah 3] or any: act repealing or materially modifying the 
Jaws. now in force for the recovery of fugitive slaves; [or | 
any act repealing the law to suppress the slave trode in the | 
District of Columbias] aud all agitation whieh has for its | 
purpose any of the above: named objects, will be in viota- | 
tion of the provisions of the said measures of adjustment, | 
and mist be regarded as opposed to the best jaterusts of une | 
country, destructive of the pence of the Union, [and is an i 
attempt to enfeeble, the sacred ties which now link together | 
the-various parts.) ` : 
Mr. STANLY. | I will take either one of my 
resolutions in-place of the dodging resolutions, 
from Georgia, of the other side. 
The SPEAKER. Does the gentleman from 
Georgia, ‘the original mover of the resolution, 
withdraw the demand for the previous question, | 
at the suggéstion of his colleague, (Mr. Hir- 
vert} : . 
, Mr. TACKSON. In good faith to my colleague |) 
I was disposed to allow him to offer his resolution, | 
“which is the same as that of Mr. Poik, submitted 
in the caucus; but notices have been given of so | 
many resolutions, and apprehending the whole | 
day may be consumed in the consideration of} 
them, I decline to withdraw my call for the pre- 
vious question, i 
Mr. KING. Letus have the order of business. | 
Mr. HILLYER., I ask, Mr. Speaker, that i 
my colleague j 
[Cries of Order!” © Order!”] ' | 
Mr. KING, of New York. I object. to discus- | 
sion, and call for the question. 
The SPEAKER. ‘The gentleman from Geor- 
gia is called to order, j 
Mr. HILLYER. I wish only-— i 
Mr. BAILEY, of Georgia. “Mr. Speaker, I! 
desired to’ make an appeal to 
` Mr. KING. Tobject to any discussion. | 
The SPEAKER. The gentleman is called to | 
order! and the Chair must enforce the rules, i 
Mr. KING. Let us proceed regularly. Tine! 
sist upon the strict enforcement of the rules of the || 
House. 
Mr. BAILEY, I rise, Mr. Speaker, for the |! 
purpose of information. 
[Cries of ¢ Order!” “Order 177] 
Mr. BAILEY, It is to ask my colleague || 
whether he does not entrap the House, and mysel 
especially, by calling for the previous question | 
upon this regolution ? 
Mr. KING. The practical mode is to vote f 
down the call for the previous question. I eall the || 
gentleman to order, s 
: {Cries of Order !”” © Order !?*] 
The SPEAKER. The gentleman from Geor- 
gia is out of order; and, being called to order by 


caucus at the be- 


i 
[$i 


“tunity. to ask- 


several. gentlemen, it is ‘the duty of the Chair to 

enforce it. i OER AO g . 

` Mr. BAILEY. I understand that—— 
The SPEAKER. The Chair must perform 

his dety; f eee y 
Mr. KING. Tinsist upon my call to order. 

- Mr. BAILEY. I hope I may have the oppor- 


{Cries of * Order!” «Order P?) = ` 

The SPEAKER. Thegentleman must perceive 
that it is the duty of the Chair, however disagree- 
able it may be, when gentlemen are called to order 
to enforce the rules. . During: the demand for the 
previous question, discussion cannot be allowed 
except by unanimous consent in any form. 

Mr. BAILEY. 


der of the House. I will, then, ask the Chair, if 


} the previous question is not seconded, will I have 
P q 


the right of being heard upon the proposition? 
Mr. KING. Certainly, if you obtain the floor. 
The SPEAKER. . The Chair cannot possibly 
tell what will come up next. . 
Mr. BAILEY. <1 willbe heard at some time, 
then? i : 
Mr. HILLYER.. The Chair has decided me 
tobe out of order, as J understand-it. 
The SPEAKER, — The Chair does so decide. 
Mr. HILLYER. ldo not know by what rule 
of this House. ` 
[Cries of ** Order!” * Order !?’} 
Mr. KING. 
less he appeals from the decision of the Chair. 
Mr. ALLISON, Mr. Speaker. 


The SPEAKER. The Chair will first respond | 


to the gentleman from Georgia, (Mr. Hintyer.]} 


The geutleman from Georgia claims the right to | 


interrogate his colleague, [Mr. Jacxsoy,] upon 
the subject of his resolution. The Chair decides 
itis not in order. The gentleman feeling he may 


| possibly be aggrieved under the decision of the 


Chair, appeals to the Chair for the rule upon 
which his decision is based. The Chair begs leave 


to refer the gentleman from Georgia to the fact, | 
that daring the demand for the previous question, | 


no debate, no amendment, is in order. No dis- 
cussion is in order until tbe cail for the previous 
question is disposed of There can be no doubt 
about it; and the Chair must insist upon the gen- 
tleman’s preserving order. ` 

Mr. HILLYER. The Chair misunderstood 
my point of order. ; 

‘The SPEAKER. The gentleman from Geor- 
gia rises to a point of order. 

Mr. HILLYER, {did not intend to interro- 
gate my colleague. My only purpose was, to ask 


| him to withdraw the previous question, to admit 


my amendment. 

[Cries of * Order!” Order !??] 

‘The SPEAKER. The Chair will inform the 
gentleman from Georgia, [My. Hinryer,) that 
that is done always under the courtesy of the 
House, but not under the rules of the House, 
when they are strictly enforced, It is moved that 
there be acall of the House, 

Mr. GORMAN., | will withdraw my motion 
for a call of the House. 

The SPEAKER, ‘The question recurs on sec- 
onding the demand for the previous question, Is 
there a second for the previous question? 

Mr, FOWLER. I wish to inquire 

The SPEAKER. Does the gentleman from 
Massachusetts rise to a point of order? 

Mr. FOWLER. I wish to make an inquiry, 
whether itis now in order to move to lay the res- 
olution upon the table. 

[Cries of “Order!” “Order!”’] 

‘The SPEAKER. The gentleman has the right 
to make the proposition. Itis in order to move 
to Jay the resolution upon the table, 

Mr. FOWLER. I move, then, to lay it upon 
the table, and upon that motion ask for the yeas 


| and nays. 


The yeas and nays were ordered. 
[Cries of ‘ Call the roll 1”? « Call the roll !”] 
Mr. FOWLER, 


l do not wish to disturb the or- | 


I call the gentleman to order, un- ! 


THE CONGRESSIONAL GLOBE. 


Some gentlemen here are | 


anxious for the previous question, and I will with- | 


draw my motion to lay upon the table. 
Mr. BAYLY, of Virginia. I object. 
Mr. POLK. t 


Mr. CLINGMAN. 
nays on that motion. 

Mr. STANLY. Wila motion for acall of the 
House take precedence of that motion? 


I demand the yeas and 


P I renew the motion to lay the | 
| resolution upon the table. 


The SPEAKER. ‘twill, in the opinion of the 
Chair. : 
‘Mr. STANLY. I make that motion, and upon 
it ask for the yeas and nays. 
‘Mr. POLK. At the suggestion of gentlemen, I 
withdraw my motion to lay on the table. . 
Mr. BEALE. -I renew. the motion to lay the 
motion and all its attendants upon the table. | 
Mr. HIBBARD.. I demand the yeas and nays. 
upon the motion to lay upon the-table. — . 
_ The SPEAKER. The gentleman from North 
Carolina [Mr.Stanty] moves a call of the House, 
and upon that motion demands the yeas and nays. 
The yeas aud nays were ordered. ` 
The question was then taken and resulted—yeas 
88, nays 89: 


YEAS—Messrs, Alison, William Appleton, Barrere, 
Bartiett, Bennett, Brenton, Brooks, Geo. H. Brown, Buell, 
Burrows, Joseph Cable, Lewis D. Camphell, Thompson 
Campbell, Chandler, Chapman, Conger, Cullom, George T. 
Davis, Dean, Dockery, Doty, Dunham, Durkee, Eastman, 
Edgerton, Floyd, Fowler, Henry M. Fuller, Gaylord, Good- 
enow, Goodrieh, Grey, Grow, Harper, Haws, Haven, Hors- 
ford, John W. Howe, Thomas M. Howe, Hunter, lves, 
Jenkins, Andrew Johnson, James Johnson, Daniel T. 
Jones, George G. King, Preston King, Kuhns, Landry, 
Mace, Mann, Martin, Meacham, Miller, Miner, Molony, 
Henry D. Moore, Join Moore, Morehead, Murray, Newton, 
Orr, Samnel W. Parker, Penniman, Perkins, Porter, Rani 
toul, Russell, Sackett, Schermerhorn, Schoolcraft, Seud- 
der, David L; Seymour, Smart, Stanly, Benjamin Stanton, 
Strother, Sutherland, Sweetser, Benjamin Thompson, 
Tuek,Waitbridge, Ward, Washburn, Wells, Addison White, 
Alexander White, Williams, and Yates—88. 

NAYS—Messrs. Aiken, Willis Allen, Ashe; Babcock, 
David J. Bailey, Thomas H. Bayly, Beale, Bacoek, Bragg, 
Breckinridge, Briggs, Albert. G. Brown, Busby, Caskie, 
Clark, Clingman, Cobb, Curtis, Danicl, John G. Davis, 
Dawson, Edmundson, Faulkner, Ficklin, Fitch, Florence, 
Thomas J.. D. Fuller, Gamble, Gentry, Gorman, Hall, Hani- 
ihon, Hammond, Hart, Hendricks, Hibbard, Hillyer, Hol- 
laday, Houston, Howard, Ingersoll, Jackson, John Johnson, 
Robert W., Johnson, George W, Sones, Kurtz, Letcher, 
Lockhart, Edward C. Marshall, Humphrey Marshall, 
Mason, McCorkle, McDonald, MecLanahan, MeMullin, 
McQueen, Meade, Millson, Nabers, Outlaw, Peaslee, Penn, 
Phelps, Polk, Powell, Richardson, Riddle, Robbins, Robin- 
son, Ross, Savage, Seurry, Origen 8. Seymour, Smith, 
Snow, Frederick P. Stanton, Richard H. Stanton, Abr’m 
P. Stevens, Sionc, St. Martin, Stratton, Stuurt, George W. 
Thompson, Venable, Wallace, Walsh, Watkins, Wilcox, 
and Woodward---89, pert ts f 

Pending the call of the roll, 

Mr. JONES, of Tennessee, said-that he was re- 
quested by his colleague, [Mr. Harris, of Ten- 
nesseée,] to state that he was confined to his room 
in.consequence of sickness. 2 

So the House refused to have a calt. 

The question then recurred upon the demand for 
the yeas and nays upon the motion to lay the res- 
olution and amendments upon the table. 

The yeas and nays were ordered. 

Mr. NABERS asked the reading of the several 
propositions. . 

Several members objected. 

Mr. TUCK. As this Union-loving, President- 
making business, can be pursued with more dig- 
nity in committee—— 

Several Vorces. Order! Order! Order! 

The SPEAKER, The gendeman from New 
Hampshire [Mr. Tuck] must be aware that no 
remarks are in order, 


Mr. TUCK. Bat Iam on the floor to make a 
motion, and shall do so, as soon as gentlemen are 
paiient—— “ j 


The SPEAKER. If the gentleman rises to 
makea motion, he will submit it. The gentleman 
will excuse the Chair, but as he is called upon by 
so many to enforce strictly the rules, he will do it, 
if he has the power. a : 
| Mr, TUCK. I move that the rules be sus- 
i pended, and that the House resolve itself into the 
; Committee of the Whole on the state of the Union. 

Mr. CLINGMAN., | I rise to a question of or- 
der. I remind the Chair, thatit was decided atter 
a call for the previous question ere 

The SPEAKER, The Chair is of the opinion 

that a motion to suspend the rules to go into the 

Committee of the Whole on the state of the Union 

is not in order until this motion is disposed of. 
[Cries of ** Call the roll ?? + Call the rol !?7] _ 

The question was then taken, and there were— 
yeas 81, nays 102, as follows: 

YEAS—Messrs. Aiken, Allison, Averett, Babcock, Da- 
vid J. Bailey, Barrere, Bartlett, Reale, Bennett, Brenton, 
Brooks, Buell, Burrows, Joseph Cable, Lewis D. Camp- 
‘bell, Thompson Campbell, Chandler, Chpaman. Clingman, 
Conger, George T. Dayis, Dean, Doty; Durkee, Eastman, 

Edgerton, Floyd, Fowler, Gaylord, Goodenow, Goodrich, 
Grow, Harper, Haven, Holladay, Horsford, John W. Howe, 
Thomas M. Howe, Thomas Y. How, Hunter, Ives, Jen- 
kins, John Johnson, Daniel. T. Jones, George G. King, 
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Preston King, Kubus, Mann, MeMullin, McQueen, Meach- | 
am, Millxon, Miner, Molouy, Morehead, Murray, Newton, | 
Orr, Samuel W, Parker, Peiniman, Perkins, Powell, Ran- | 
toul, Russell, Sackett, Schoolcrafi, Scudder, David L. : 
Seymour, Smart, Snow, Benjamin Stanton, Stratton 
Sweetser, Benjamin Thompson, Tack; Walbridge, Wal 
Jace, Washburn, Wells, and Woodward—81. i 

NAYS—Messrs. Willis Allen, William Appleton, Ashe, 
Thomas H. Bayly, Bocock, Brags, Breckinridge, Briggs 
Albert G. Brown, George H. Brown, Busby, Caskie, Clark 
Cobh, Cullom, Daniel, John @. Davis, Dawson, Dockery, 
Dunham, Edmundson, Ewing, Faulkner, Ficklin, Fitch, 
Florence, Freeman, Henry M. Filer, Thomas J. D, Ful- 
ler, Gamble, Gentry, Gorman, Grey, Hall, Hamilton, Ham- 
mond, Hart, Haws, Hendricks, Henn, Hibbard, Hillyer, 
Houston, Howard, Ingersoll, Jackson, Andrew Jobnsen, | 
James Johnson, Robert W. Johnson, George W. Jon 
Kurtz, Landry, Letcher, Lockhart, Mace, Edward C 
Marshall, Humphrey Marshall, Martin, Mason, McCorkle, 
MeDonaid, McLanahan, Meade, Miller, John Moore; Na- 
bers, Outlaw, Peastce, Penn, Phelps, Polk, Porter, Price, 
Richardson, Riddle, Robbins, Robinson, Ross, Savage, ; 
Schermerhorn, Sctrry, Origen S. Seymour, Smith, Stanly, 
Frederiek P. Stanton, Richard H. Stanton, Abraham P. 
Stevens, Stone, St. Martin, Strother, Stuart, Sutherland 
George W. Thompson, Venable, Walsh, Ward, Watkins 
Addison White, Alexander White, Wileox, Williamas, aud 
Yates—102. 

So the House refused to lay the resolution and 
amendments upon the table. 

The question recurred on seconding the demand | 
for the previous question. i 
_ Mr. JACKSON. 1 desire to know whether it i 
is competent for. me, at this time, to change the | 
phraseology of my resolution? ; í 

[Cries of Nol? e No >e Not] ` 

The SPEAKER. Itis competent for the gen- 
tleman to withdraw the several motions he has 
made, and withdraw his resolution, if he chooses. | 

(Mr. Pork made some remarks not distinetly 
heard by the reporter.] 

Mr. JACKSON. Ï desire to make a verbal ! 
change in the resolution. i 

„Mr. POLK. . Is not the gentleman from Geor- 
gia [Mr. Jackson] privileged. to withdraw the 
motion for the previous question, and alter the 
phraseology of his resolution, and renew it. ? 

The SPEAKER. He has that privilege. 

Mr. POLK. He does not lose the floor by it. 

The SPEAKER. The Chair will decide these 

oints when they arise. i ; 

Mr. STANLY. Is it in order to ask what we 
are going to do now? [Laughter.] 

TheSPEAKER,. The gentleman from Georgia | 


i 
i 


i 
i 
i 
i 
i 


| 
i 
j 
H 
| 
| 
| 
| 
| 
| 
| 

i 

| 


{Mr. Jackson] has not as yet submitted his prop- | 
osition. The immediate question before the House 
is the demand for the previous question, 

Mr. STANLY. i object to caucuses in the ; 
House. ‘ 

Mr. BROOKS. If there is no other busi- 
ness before the House, I move that we adjourn. 
{Laughter. 

The SPEAKER. The gentleman from New 
York (Mr. Broors] is not in order. 

Mr. JACKSON. 
know very little about the rules of the House. 

Mr. STANLY. Irise to a point of order. | 

| 


i 
| 


The SPEAKER, The Chair must remind the | 
gentleman from Georgia, that not one word of dis- | 
eussion is allowable under the rules—discussion 
is not in order. ` H 

Mr. JACKSON. ThenTask that the question ! 
be taken now, whether the previous question shall | 
be sustained, or not, 

Mr. GORMAN. That is the question. 

‘Mr. DEAN demanded tellers on the second; | 
which were ordered; and Messrs. Funier of 
Maine, and Ewing were appointed. 

Mr. CLINGMAN. I beg leave to make an 
inquiry of the Chair, whether this resolution—and | 
1 presume it ought to be made before the previous | 
question is sustained—is divisible? I desire a di- | 
vision, 

The SPEAKER. The Chair will decide the 
proposition when it comes up regularly. 

The question was then taken, and the tellers re- 
ported—ayes 80, noes 85. 

So the previous question was not sustained. 

Mr. HILLYER. I offer the following resolu- 
tion, asan amendment to the resolution of my col- 
league; and upon that I ask for the previous ques- 
tion. 

The SPEAKER. 
or amendment? 

Mr. HILLYER. As an amendment. 

The resolutian was then read as follows, viz: 

Resolved, That the series of acts passed during the first 
session of the ‘Thirty-first Congress, known as the compro- | 
mise, are regarded as a final adjustment, and a permanent | 


i 
j 
1 
H 
i 
fi 
i 


In the shape of a substitute, 


| Georgia to withdraw the demand 


Hi 


I was about to say, that I |) 


settlement of the questions therein embraced 


lem , and should be 
maintained and executed as such. + 


friends of the compromise claim the credit of hav- 
ing settled them. f move to lay—— 
{Cries of « Order!” Order] -` 
Mr. MEADE. I presume that proposition-—— 
Mr. ORR. ` [ rise to a question of order. 
Mr. MEADE, The proposition is open. to 
amendment. ` : 
The SPEAKER, 
Virginia rise to a question of order? 
Mr. MEADE. 1 rise tó inquire whether the 
previous question has been demanded? f 
The SPEAKER. It has been. 
Mr. MEADE. Then 1 ask the 


gentleman from 


Mr.ORR. Lrise to a question of order. 
The SPEAKER. Will the gentleman from 
Virginia suspend until the gentleman from South 


der? 

Mr ORR. Whenever an objection is made to 
a resolution, I understand it has to go over. 

The SPEAKER. That is the rule. 

Mr. ORR. Now, I submit to the House, that 
the proposition of the gentleman from Georgia 
upon my right, (Mr. HILLYER,}] amounts to an ob- 
| jection tə the original resolution, and the original 
resolution must go over. š 

[Cries of “ Not? “Nom? No!?’] 

The SPEAKER. The Chair overrules the 


universal practice of this body. It is true, that 


been allowed ever since i have been a member of 
this body. ` 


man from Georgia [Mr. HiıLLyeER] called the pre- 
vious question on his amendment? 
The SPEAKER, The gentleman did demand 
the previous question. 
r. MEADE. Lask the gentleman from Geor- | 


1 
{ 
1 
1 


tion, in order that | may submit, as an amend- 


that he will adopt it instead of his own. 

Mr. HILLYER. I cannot withdraw the de- 
mand for the previous question. 

Mr. MEADE. 
consent of the House to suffer my amendment to 
be read. 

Mr. SMART. I object. 

Mr. BOCOCK. I move to lay the whole sub- 
ject upon the table, : 

Mr. BAYLY, of Virginia. 
and nays. 

Mr. JONES, of Tennessee. I wish to hear the 
resolution and amendment read before I am called 


to vote on laying them upon the table. 


I demand the yeas 


is no objection. 

Mr. SMART. I object. 

Mr. JONES. I do not ask it asa privilege. 
have a right to -hear them read before I am called 
upon to record my vote. iS : 

The SPEAKER. The original resolution and 
the amendment having been. read to the House, 
the Chair is bound to decide that the gentleman 
cannot; by his own volition, compel the House to 
hear them read again. : i 

Mr. HAVEN. Llam somewhat in the same 
dilemma as my friend from Tennessee; and al- 


1 
though those papers have been read, I do not; 
understand that the proposition to amend includes | 
| the striking out of anything. 
whether they are both to go together. If not, I, 
should like to offer a substitute for them both, | 
which I think 2 
[Loud cries of * Order !”?_ ** Order!”’] | 
The SPEAKER. The Chair hopes that the ; 
House will hear the rule in relation to the reading 
It is the 57th rule, and is as follows: 


be read ?? and it was decided in the affirmative. 


lution and the proposed amendment. 


Mr. AVERETT. I think we havé had voting | 
and speaking enough upon these questions. The |; 


Does the. gentleman from | 


Carolina {Mr. Orr] submits his question of or- | 


question of order raised by the gentleman from | 
South Carolina, [Mr. Orr,] and refers him to the : 


if a resolution oilered to-day, gives rise to debate, : 
it goes over; but it is also true that the previous : 
question intervening, and cutting off debate, has | 


Mr. MEADE. Do I understand that the gentle- | 
f 
gia to withdraw his demand for the previous ques- | 


ment, the paper which 1 holdin my hand, trusting | 


Then I ask the unanimous | 


The SPEAKER. They will be read, if there | 


Ii 


| 
| 
| 


I desire to know |; 


| 
Hae | 
The Clerk accordingly read the original reso- | 


H- Mr. JONES, of Tennessée. | I-wish to make: a 

| single inquiry of the Chair. > If the previous gues- 
tion is sustainéd, will not the House be brought 
first tó. vote upon the amendment, and then upon - 
the original resolution, whether amended of not? 

The SPEAKER.” That. will be.the history of 
the voting of the-Housée. o 5e Sge A 0 5 

Mr. STANLY. -I want to inquire of the’Chair 
what motion is now pending before the House? 

The SPEAKER. - The motion ‘now. pending is 
to lay both the original resolution and the amend- 
ment upon the table. SENEO 

Mr. STANLY. The motion is, then, to lay. on 
the table the original secession resolution? ~ ` 

{Loud eres of “ Order !?*} 

The SPEAKER. Thegentleman from North 
| Carolina is aware that debate is vot in order. 

Mr. McMULLIN. I wish to know if, when 
a resolution is proposed to-day—as this has been 
| by the gentleman from Georgin—and objection is 
made to it, it does not lie over? ` 

The SPEAKER. The Chair has already de- 
cided, that if the previous question is sustained — 
which will have. the effect of cutting of debate— 
under the uniform practice of the House, it will 
be in order to consider the resolution under-the 
| Operation of the previous question. : 


Mr. BOCOCK. í 


} 


At the request of some friends 
around me, I will, for the present, withdraw the 
motion to lay upon the table. 

Mr. EDGERTON. I renew. the motion.to 
the whole subject on the table. 

Mr. HIBBARD demanded the yeas and nays; 
and they were ordered. 

The question was. then put, and it was decided 
in the negative—yeas 78, nays 104, as follows: 

YEAS—Meesrs. Aiken, Allison, Ashe, Averett, Babcock, 
David J. Bailey, Barrere, Bartlett, Beale, Bennett, Bragg, 
Brenton, Buell, Joseph Cable, Lewis D. Campbell, Thomp-- 
son Campbell, Chandler,, Chapman, Clingman,, ‘Conger, 
George 'I', Davis, Dean, Doty, Durkee, Eastman, Edger- 
tou, Floyd, Fowier, Gaylord, Goodenow, Goodrich, Grow, 
Harper, Holladay, Horsford,. John W. Howe, ‘Bhoinas 
M. Howe, unter, Ivés, Jenkins, John Johnson, Daniel T. 
Jones, George G: King, Preston King, Mann, MeMullin, 
McQueen, Meacham, Milson, Miner, Molony, Mucray, 
Newton, Olds, Orr, Samuel W. Parker, Penniman, Per- 
Kins, Powell, Rantoul, Russell, Sackett, Schooleraft, Scud- 
i der, David L. Seymour, Smart, Snow, Benjamin Stanton, 
Stratton, Sweetser, Benj. Thompson, Tuck, Venable, Wal- 
bridge, Wallace, Washburn, Wells, and Woodward—78. 

NAYS—Messrs. Willis Allen, William Appleton, ‘Thos, 
H. Bayly, Bocoek, Bowie, Breckinridge, Briggs, Brooks, 
Albert G. Brown, George H. Brown, Busby, E. Carrington 
Cabell, Caskic, Clark, Cobb, Culiom, Daniel, John G. Davis, 
i Dawson, Dockery, Dunham, Edmundson, Ewing, Faulk- 
ner, Ficklin, Fitch, Florence, Freeman, Henry M. Fuller, 
‘Thomas J. D. Fuller, Gamble, Gentry, Gorman, Grey, Hall, 
Hamiltou, Hammond, Hart, Haws, Haven, Hendricks, 
Henn, Hibbard, Hillyer, Houston, Howard, Ingersoll, Jack- 
son, Andrew Johnson, James Jonson, Robert W., Jonson, 
| George W. Jones, Kuhns, Kurtz, Landry, Letcher, Lock- 
| hart, Mace, Edward ©. Marshall, Humphrey : Marshall, 
|| Martin, Mason, McCorkle, McDonald, McLanaian, Meade, 
Miller, Johu Moore, Morehead, Nabers, Outlaw, Peasice, 
Penn, Pheips, Polk, Porter, Price, Richardson, Riddle, 
Robbins, Robinson, Ross, Savage, Schermerhorn, Scurry, 
Origen. S. Seymour, Smith, Stanly, Frederick P. Stanton, . 
i Abraham P. Stevens, Stone, St. Martin, Strother, Stnart, 
Sutherland, George W. Thompson, Walsh, Ward, Wat- 
| kins, Addison White, Alexander. White, Wilcox, Williams, 

and Yates—104. ` ; 

‘| So the House refused to Jay the resolution and 


amendment upon the table. . 

The question recurred upon seconding the de- 
mand for the previous question. 

Mr. VENABLE. If the previ 
sustained, will not the vote be first 
amendment? $ 

“The SPEAKER. It ‘will. nest 

Mr. JOHNSON, of Arkansas. I desire to make 
an inquiry of the Chair. I have every reason to 
believe, at least from my limited means of judging, 
that what is proposed as an amendment is a sub- 
stitute for the resolution; and Task whether it can 
be offered as an amendment? 

The SPEAKER. The Chair thinks that itis 
germane to the subject, and in order. : 
! Mr. FOWLER.. I wish to inquire of the Chair 
whether what has been offered as an additional 
resolution, can be offered to-day, if objection: is 
made to it? i y 

The SPEAKER. The Chair will again. decidé 
that point, and trusts that every gentleman on the 
floor will hear the decision, and that, if there is 
objection to it, some gentleman will make an appeal. 
The Chair has stated, three or four times to-day, 
that under the rules, any resolution offered ‘to-day, 
giving rise to debate, would go overs but that under 
the uniform practice ofthe Houge, when the pre- 
vious question is calledand sustained —cutting off, 


lay 


l 


| 


ous question. is 
taken upon the 


agit does; all debate—action can be'had upon th 
matter. ‘The Chair, therefore, decides that. this 
proceeding is inorder: ss = 
=“ Mro FOWLER. May we bear the rule read 
under which that decision is made? Be Mees 

Mr: HENDRICKS.: object. . : f 

‘Mr. WASHBURN. Idesireto inquire whether 
this:regolution, if not offered as à substitute, is not 
an-additional resolution, and ia not, therefore, 
liable-to‘be objected ‘to? And if objected to, whether 
it-is in:order to.receive it to-day? -> 

“The SPEAKER... The Chair 
the'resolution last offered is an amendment, not a 
substitute; that upon. offering it, the mover de- 
manded ‘the previous. question, and if the previous 


question be sustained, there can. be no debate | 


either upor the. original resolution or the amend- 
ment, and-it is in order for the House to dispose 
of.them: . ae. S : 
Mre KING, of New York demanded tellers, on 
seconding the, demand for the, previous question; 
which: were ordered, and. Messrs. CHANDLER and 
Witicox appointed. — 

-The--question being put, it was decided in the 
affirmative-—-ayes 97, noes 61. 

So the previous question received a second. 

‘The question now being, “ Shall the main ques- 
tion. be now:put?”’— .. ; Sa TS 
| Mr. KING, of. New. York demanded the yeas 
and nays, and they. were ordered. : 

Mr. 
tion as.amended, or upon the amendment? 
“The SPEAKER. The Chair begs leave to 


state to the gentleman, and for the information of |) 
the House, that if the main question is ordered to | 


be now put, the House will be brought first to vote 
on the amendment proposed by the gentleman 
from. Georgia, Nees Hixtyer,] as an addition to 


the original resolution, and, when that is disposed | 


of, the House will be brought to vote upon the 


original resolution, amended or not, as the case | 


may be. 
Mr. FLORENCE. If the substitute for the 
resolution is adopted, does not that settle the 


question? 
‘Lhe SPEAKER, It does not. The House 
would :then have to vote on the original resolution 


as.amended.. JS 
Mr. -BEALE asked ` 
amendment.: * 
"Mr. STANLY objected: i 
‘The question was then „taken, ‘Shall the main 
question be now put?” and it was decided in the 
affirmative—yeas 109, nays 68, as follows: 


YEAS—Measrs. Aiken, Willis Allen, William Appleton, 
Averett, Thomas id. Bayly, Beale, Bowie, Bragg. Breekin- 
ridge, Briggs, Brooks, Albert G. Brown, George JL, Brown, 
Busby, E. Carrington Cabell, Clark, Clingman, Cobb, Cul- 
Jom, Curtis, Daniel, Joba G, Davis, Dawson, Dockery, 
Dunham, Edmundson, Ewing, Pautkner, Fieklin, Fitch, 
Florence, Freeman, Henry M. Puller, Thomas J. D. Fuler, 
Gamble, Genty, Gorman, Grey, Hal, Thaumiften, Hart, 
Haws, Haven, Hendricks, Henn, Hibbard, Hillyer, Holta- 
day, Houston, Howard, Ingersoll, Jackson, Andrew John- 
son, James Johnson, Robert W. Johnson, George W. Jone: 
Kuhns, Kurtz, Landry, fetcher, Lockhart, Mace, B. C 
Marshall, Humphrey Marshatl, Martin, McCorkle, MeDon- 
ald, MeLanahan, MeMuttin, Meade, Miller, Millson, John 
Moore, Morehead, Nabers, Olds, Outlaw, Samucl W. Par- 
ker; Peaslee, Pem, Phelps, Polk, Porter, Powell, Price, 


for the reading of the 


Riddle, Robbins, Robinson, Ross, Savage, Schermerhorn, ; 


Seurry, Origen S., Seymonr, Smith, Stanly, 
Stanton, Richard IH. Stanton, St. Martin, Strother, Stuart 
Sutherland, George W. Thoupson, Walsh, Ward, Watki z 
Addison White, Alexander White, Wilcox, and Wiliam 
—109. 

NAYS—Messrs. Alison, Babcock, David J. Bailey, Bar 
rere, Bartlett, Bennett, Bocock, Brenton, Buell, Burrows 
Joseph: Cable, Lewis D. Campbell, Thowpson Campbell 
Caskie, Chandler, Chapman, Conger, George "U. Davis 
Dean, Doty, Durkee, Eastman, Edgerton, Floyd, Fowler, 
Gaylord, Goodenow, Goodrich, Grow, Harper, Horsford, 
John W. Howe, Thomas M. Howe, Hunter, ves Jenkins, 
John Johnson, Daniel T. Jones; George G. King Preston 
King, Mann, MeQueen, Meacham, Molony, Murray, New- 
ton, Orr, Penniman, Perkins, Rantoul, Russell Sackett 
Seudder, David L. Seymour, Smart, Snow, Benjamin Stan. 
ton, Abraham P. Stevens, Stratton, Sweetser; Benjamin 
Thompson, Tuck, Walbridge, Waltaee, Washburu, Wells 
Woodward, and Yates—68. y : “ 


So the main question was ordered to be now 
pat. è 
~- Mr. AVERETT. Is it now in order to move 
that the resolution; with the amendment, do lie 
upon the table? 
The SPEAKER. It isin order. j 
Mr. AVERETT. Then I make that motion 
and upon it I demand the yeas and nays. j 
Mr. POLK. . I riseto a question of order. 


Frederick P, 


A 


desire to know, and I ask the Speaker whether, ii 


after the’ House has decided by a vote of the 


‘again states that | 


OLK: Will the vote be upon thé resolu- || 


tion? 3 
` The SPEAKER. 


to, lie upon the table. When any business or ac- 
tion by the House has intervened, it is always in 
order to moveto lay upon thetable. ‘That motion 
is a privileged question, and in. very many re- 
|i spects similar to that to adjourn. 

The yeas and nays were then ordered, forty- 
two gentlemen rising for that purpose. 


| secession resolution of the gentleman from Geor- 


| of his colleague? (Mr. Hitiyer.] 
| - [Cries of “Order!” ‘Order 1°] 


| —yeas 74, nays 102, as follows: 
i 

i! 
Campbell, ‘Thompson Campbell, Caskie, Chapman, Cling- 
man, Conger, George T. Davis, Dean, Doty, Durkee, 


Eastman, Edgerton, Floyd, Fowler, Gaylord, Goodenow, 
Goodrich, Grow, Harper,: Holladay, Horsford, Jolin W. 


i 


Johnson, Danicl 'F. Jones, George G. King, Preston King, 


bridge, Wallace, Washburn, Wells, and Woodward—74. 
u NAYS—Messrs. Willis Alen, William Appleton, Thos. 
i H. Bayly, Bowie, Breckinridge, Briggs, Brooks, Aibert G. 
i: Brown, George H. Brown, Busby, E. Carrington Cabell, 
iH Chandler, Clark, Cobb, Ġullom, Daniel, John G. Davi 


i 
Hammond, Hart, Haws 

bard, Hillyer, Houston, loward, Ingersoll, Jackson, An- 
;i drew Johnson, James Johusou, Robert W. Johnson, George 
I| W. Jones, Kulms, Kurtz, Landry, Letcher, Lockhart, 
Mace, Edward ©. Marshal, Humphrey Marshall, Martin, 


Polk, Porter, Price, Richardson, Riddle, Robbins, Robin- 


Strother, Stuart, Sutherland, Geo. W. Thompson, Walsh, 


cox, and Yates—102. : : 
So the resolution was not laid upon the table. 
|| The question recurred on the adoption of the 
amendment. 
Mr. CLINGMAN demanded the yeas and 


nays. 
| Myr. SACKETT. [rise to a privileged ques- 
|i tion, This subject is being protracted too far. 


[i 
|! 


[Cries of ‘Order! “Order 1] 
Mr. SACKETT, 


move that the House do now adjourn. 


i your motion P’) 
| Mr. POLK. Í suppose the purpose of theother 
i Side is to stave off, until they can marshal. their 
:! forces, 
| Mr. SACKETT, 
|. Mr. BEALE, I desire to know whether it is 
“in order to ask that the amendment be read? 

The SPEAKER, It will be again read, if not 
objected to. 


‘read upon this subject. 


The SPEAKER. Jf the gentieman from Vir- 


ment to be read. 
Mr. BEALE, [ask that both the original prop- 

ii osition and the amendment shall be read for the 
| information of the House; and J think. there will 
i| be no objection. 
| Mr. STANLY. Ido object. 
i The question was then put, and the resolution 
| they were read by the Clerk. 
Mr. SEYMOUR, of New York. I wish to 
| propound a question to the Chair, for this matter 
| does not seem to be well understood by the House. 


i I desire to know whether the amendment is offered 
: asa substitute to the original resolution or as an 
: addition ? 

The SPEAKER. It is offered as an smend- 
ij ment, or additional resolution. 


Virginia (Mr. Averett] to renew the same mo- ! 


in order fer.the gentlerhan. from Virginia to-make | 
iphis motion, other action having intervened: since ;| 
| the question was taken upon the previous motion | 


Mr. STANLY. ~ [ ask the Speaker whether the i 
| motion is to lay upon the table the free-soil and | 


i gio, (Mr. Jacxson,] or the compromise resolution | 


The question was then taken, and the result was | 

|. The SP 
YEAS—Messrs. Aiken, Allison, Ashe, Averett, Bab-.. 

cock, David J. Bailey, Barrere, Bartlett, Beale, Bennett, | 

i| Bocock, Bragg, Brenton, Buell, Joseph Cabell, Lewis D. i 


H Howe, Thomas M. Howe; Hunter, Ives, Jenkins, Sohn į 


Mann, MeQueen, Meacham, Millson, Miner, Molony, : 
| Newton, Olds, Orr, Samuel W. Parker, Penniman, Per- | 
| kins, Powell, Rantoul, Sackett, Schooleraft, Scudder, Da- | 
|i vid. L. Seymour, Smart, Benjamin Stanton, Stratton, | 
Sweetser, Benjamin Thompson, Tuck, Venable, Wal- i 


Dawson, Dockery, Dunham, Edmundson, Ewing, Faulk- | 
ner, Ficklin, Fitch, Florence, Freeman, Thomas J. D. 
Faller, Gamble, Gentry, Gorman, Grey, Hall, Hamilton, :! 
Haven, Hendricks, Henn, Hib- '| 


i| Mason, McCorkle, McDonald, McLanahan, Meade, Mil- |j 
I] ler, Morehead, Nabers, Outlaw, Peastee, Penn, Phelps, ; 


|; son, Ross, Savage, Schermerhorn, Scurry, Origen S. Sey- | 
i| mour, Smith, Snow, Stanly,-Frederiek P? Stanton, Rich- į 
ard H. Stanton, Abraham P. Stevens, Stone, St. Martin, | 


i| Ward, Watkins, Addison White, Alexander White, Wil- 


I wish to stop agitation, and ` 


{Loud cries of “No!” “ Not? “ Withdraw : 


I will withdraw the motion. | 


Mr. STANLY. [ object. I want nothing more ‘| 


l ginia [Mr. Bears] insists, the Chair will put the | 
ii question to the House upon ordering the amend- į 


with the amendment were ordered to be read; and ` 


‘Mr. JOHN W. HOWE demanded the yeas 
and nays; and they were ordered. 


Mr: WOODWARD. I desire to ask the Chair’ 
ik whether we are to vote upon the original resolu- 
‘(ction first, or upon the amendment? _. ve 
ii. The SPEAKER. The vote will first. be taken . 
|Í upon the adoption of the amendment. as an addi- 
| 
| 


tional resolution-— 
Mr. WOODWARD. But if the amendment 
be anadditional resolution, ought no 
to be taken last upon it? : : 
{| TheSPEAKER. The question must first be 
[| taken upon the adoption of the amendment, and 
if it be adopted, it will then be competent for the 
House to order a division of the question, so that 
j| the vote shall first be taken upon the adoption of 
the original resolution, : f 
i| Mr. WOODWARD. Iwas under the impres- 
| sion that the amendment, being an additional resoa- 
lution, the question should be last taken upon it. 
BAKER. Not in the opinion of the 
Chair. 


Mr. ALLISON. I ask the indulgence of the 
House to allow me to propounda simple question 
to the honorable gentleman from Georgia, (Mr. 
i HILLYER.] 
| TheSPEAKER. | It can be done only by unan- 


t the question 


i imous consent. “ 
i Mr. EDGERTON. I object. 

Mr. ALLISON. I only wished tò say to the 
gentleman i 

[Cries of ‘Order? ** Order!” and confusion] 
j TheSPEAKER. -The Chair must insist upon 
"a rigid execution of the rule. The gentleman 
i| cannot proceed. i 

Mr. VENABLE. I risetoa question of order. 
In the first place, I will inquire whether the vote 
is to be first taken upon the original resolution or 
upon that additional resolution ? 
| The SPEAKER. The Chair has already. de- 
cided that the question must first be taken upon 
the amendment offered by the gentleman from 
Georgia, (Mr. Hintyer.] : 

Mr. ALLISON. I desire also. to propound'a 
question to the Chair. I ask if this resolation be. 
adopted to-day, whether the same necessity which 
calls for its adoption, now will not demand that it 
shall again be adopted to-morrow; again the next 


day, and so on? ` 
Cries of ‘Order? 
| confusion in the Hall.] 


The question was then taken, and the result 
was—yeas 103, nays 74, as follows; 


Y€AS—Messrs.. Willis Allen, Appleton, Thomas H. 
Bayly, Beale, Bowie, Breckinridge, Briggs, Brooks, George 
H. Brown, Busby, E. Carrington Cabell, Chandler, Clark, 
Cobb, Cullom, Curtis, John G. Davis, Dawson, Dockery, 
Dunham, Edmundson, Ewing, Faulkner, Ficktin, Fitch; 
Florence. Freeman, Henry M. Fuller; Thomas J.D) Puller, 
Gamble, Gentry, Gorman, Grey, Hall, Hamilton, Ham- 
mond, lart, Haws, Haven, Hendricks, Henn, Hibbard, 
Hillyer, Houston, Howard, Ingersoli. Jackson, Andrew 
Johnson, James Johnson, George W. Jones, Kubns, Kurtz, 
Landry, Letcher, Lockhart, Mace, E. C. Marshall, Hum- 
phrey Marshall, Martin, Mason, McCorkle, McDonald, Me- 
Lanahan, MeMallin, Miller, John Moore, Morehead, Mur- 
ray, Nabers, Outlaw, 8. W. Parker, Peaselee, Penn, Polk, 
Porter, Price, Richardson, Riddle, Robbins; Robinson, Ross,, 
Savage, Schermerhoru, Scurry, David L. Seymour, Origen 
S. Seymour, Smith, Stanly, Frederiek P. Stanton, Riehd. H. 
Stanton, Stone, St.. Martin, Strother, Stuart, Sutherland, G. 
W. Thompson, Walsh, Ward, Watkins, Addison White; 
| Alexander White, Wilcox, and Williams—~-103, - 

; NAYS-~-Messrs. Aiken, Allison, Ashe, Averett, Babcock, 
D. 4. Bailey, Barrere, Bartlett, Bocock, Bragg, Brenton, Al- 
bert G. Brown, Buell, J. Cable, L. D. Campbeil, T. Camp- 
bell, Caskie, Chapman, Clingman, Conger, Daniel, Doty,: 
: Durkee, Eastman, Edgerton, Floyd, Fowler, Gaylord, Good- 
enow, Goodrich, Grow, Harper, Holladay, Horsford, John 
W. Howe, Thomas M. Mowe, Hanter, Ives, Jenkins, John 
Johnson, Robert W. Jolmson, Daniel T. Jones, Preston 
King, Mann, }icQueen, Meacham, Meade, Millson, Mo- 

Olds, Orr, Penniman, Perkins, Powell, Ran- 


“Order!” “Order”? great 


lony, Newton, C 
toul, Russell, Sackett, Schoolcraft, Scudder, Smart, Ben- 
jamin Stanton, Abrahaim P. Stevens, Stratton, Sweetser, 
Benjamin Thompson, Tack, Venable, Walbridge, Wallace, 
ashburn, Welis, Woodward, and Yates—74. 


So the amendment was adopted. 


The question then recurred upon the adoption 
: of the resolution as amended. 

> Mr. HALL demanded the 
| which were ordered.. à 

| Mr. MEADE. . I ask if it is not competent to 
| divide the question, So that a separate vote shall 
ii be taken upon each resolution? - 

‘| The SPEAKER. | In the opinion of the Chair, 
the resolution as amended ‘is so divisible, that the. 
question can be taken first upon the original reso- 


i 
| 
i 
i 
| 
i 
i 
l 


yeas and nays; 


H| 


See 


-Indiana. 

appeal. 
Mr. CONGER. I submit. whether the first 

jj resolution is not divisible in this respect? ` 

|| „The SPEAKER. The Chair has already de- 

|; cided that it is not divisible. - 


lution offered by the gentleman from Georgia, [Mr. 
JACKSON. : : : 

Mr. CAMPBELL, of Ohio. I move-thai the 
House do now adjourn. . : 

The question was taken, and t 
to adjourn. —¢ . Al 

Mr. CLINGMAN. I askif the first resolution | 
is not divisible ? I think the first clause, down to | 
the word “ included,’’ will make a separate and 
distinct proposition from the latter clause. 

The SPEAKER. The Chair is of the opinion, ` 
that the resolution, as he understands it to be j 
offered by the gentleman from Georgia, is not sus- 
ceptible of division. ! 
Mr. STANLY. From that decision, I take an | 
appeal. | 

Mr. STUART. | 
the table. | 

Mr. STANLY. I think the gentleman will | 
have to wait till he can get the floor first. I ask | 
the Chair, whether Iam not entitled to the floor, 
and whether I have not a right to say anything 
upon the appeal ? 

The SPEAKER. The gentleman cannot de- | 
bate his appeal, but he has the right to state his 
‘proposition. The gentleman will be good enough | 
to state his distinct proposition. 

Mr. STANLY. ` My distinct proposition is, į! 
that down to. the word included” is a proposi- jj 
tion upon which a separate vote may be taken; || 
and the remainder of the. resolution is another 
proposition upon which a separate vote may alsobe | 


he House refused 


ence. to the fugitive slave law. 
are two distinct propositions. 
[Cries of t Orgen C i : 
The SPEAKER. The gentleman has a right 
to state his proposition. 


I submit thatthese 


{ 


-+ 
if 


ion been ordered ? 

The SPEAKER. | It has. 

Mr. AVERETT. Then I submit 
tleman is not in order. 

The SPEAKER. 
to ask a division of the question, and to state his 
proposition. It will then be for the House to de- 
cide whether it is divisible or not. 

Mr. CONGER. I will again state my propo- 
sition. The first part of this resolution provides 
for maintaining the compromises of the Constitu- 
tion. 
fugitive slave law, as one of those measures, Now, 
F can réadily conceive that gentlemen may unite 
in support of these propositions, without being 
united in support of the other. If the resolution 


| 
i 
i 
| 
| 
| 
| 
I move to lay the appeal upon || 
i 


i 
t 
i 


taken. I will read it. The first clause is as fol- |; slave law: 
lows: | [Cries of “ Ordėr!”] i 
“ Resolved, That we recognize the binding efficacy of | The SPEAKER. ‘The Chair decides that the 


i 

the compromises of the Constitution, and believe it to be |! resolution is not divisible. 
the intention of the people generally, as we hereby declare i! 
it to be onrs individually, to abide such compromises, and |! 
to sustain the laws necessary to carry them out—the pro- j} 


vision for the delivery of fugitive slaves and the act. of the |; 
last Congress for that purpose included.” f 

The SPEAKER. That is a proposition which | 
would stand by itself, the Chair will admit. i 

Mr. STANLY. Then, with due deference to | 
the Chair, I submit that the resolution is divisible. 
The latter clause reads thus: 

“And that wedeprecate all further agitation of question 
growing out of that provision??—— 

The SPEAKER. What provision? That refers 
to the first clause of the resolution. | 

Mr. STANLY. I callthe Chair to order for 
interrupting me while I wag reading a proposition. | 
[Laughice ji 


The SPEAKER. The Chair has a right to be || 


[Cries of “ Question!” ‘*Question!”’] 


Mr. MARSHALL, of Kentucky. Did I under- 


taken upon supporting the fugitive-slave law as a 
separate proposition ? 

The SPEAKER. | If the gentleman asks for a 
division, he will state his proposition, and, the 
Chair will decide upon it. ° 


derstand it, the resolution is susceptible of division, 


m 


the compromises of the Constitution in general 
; terms,and we can havea separate vote upon main- 
taining the fugitive slave law; and I want that 
separation made. 

The SPEAKER. Ifthe gentleman will desig- 
nate the particular point at which the resolution 
hair will then decide in rela- 


heard to the exclusion of all others, under an ex- || ot $ divided, the 

press rule of the House. z ia ; A a H 
Mr. STANLY. The Chair is right. He has! Mr. WOODWARD. I would inquire of the 
S ke ` i Ear t! Chair, whether it is not as well necessary that the 


i 

| two clauses should have a separate and independ- 
ent grammatical construction, as well as that they 

should be distinct substantive propositions ? 


aright to be heard to the exclusion, but not to 
interrupt me while I was reading my proposition. ! 

The SPEAKER. The Chair was endeavoring | 
to facilitate the gentleman’s object by stating his 
proposition clearly. 2 : 

Mr. STANLY. The Speaker’s mind is made | 
up, E suppose, but I take an appeal from his decis 
ion nevertheless. 

Mr. WOODWARD. I desire to ask this sim 
ple question. Would one of these clauses be in 


Wiel th 9 * ical? f . s se 
feet hey Shia the Brine oe p fig | substance, an intelligible proposition. 
everal MEMBERS. ertainly not. 


The SPEAKER. The Chairthinks not. The not to stop to inquire whether it is according to 
: SE ` | grammar. 
Chair begs leave to call the attention of the House |: > 


what is the proposition of the gentleman from 
Kentucky, (Mr. Marsuatu.} 

Mr. MARSHALL. I understand the rule to 
be, that a question is divisible whenever you can 
i| take away a part, and leave that remaining, in 


The second provides for carrying out the | 


is read so as to stop where it refers to the fugitive | 


stand the Chair to decide that a vote could not be | 


Mr. MARSHALL. I will state, that, as I un- | 


We can have a separate vote upon maintaining | 


A >» . [i 
The SPEAKER. The Chair will respond to ij ‘Tuck, Walsh, Ward, Watkins, Addison White, Alexander 


| the gentleman’s inquiry, when he understands |! White, Wilcox, and Williams—115. 


You are į; 


Mr. CONGER. : I submit that the first part of |! 
the resolution refers to the compromise measures |. 
and the Constitution, while the latter makes refer- |) 


i 
i 


Mr. AVERETT. Has not the previous ques- 3 


that the gen- i 


The gentleman has a right || 


I 
i 


: 
| 


i 
| 


1 


ji 
[i 


i 


| upon the table. 


The question was taken and the appeal was laid 
"Mr. JOHNSON, of Arkansas, 1 move to la 
the whole subject upon the table—that is, the: ort- 
ginal resolution, with the amendment. a 
Mr. HALL. IT demand. the yeas.and nays,’ 

The yeas and nays were ordered. o o 7 no. 
Mr. FLOYD. -I move that the House do.now 
adjourn... hot eee TA POE NS 
‘The yeas and nays ‘were ordered... 
| Mr. RICHARDSON. If the House do now 
; adjourn, when will this question come up? >™ 
The SPEAKER. When the House again 
meets. oe rod ; 
Mr. GORMAN. 


i ce 
} i 
eT 


I will inquire if- ` 
Mr. ORR. Is not the roll being called? Ma 
The SPEAKER. ‘The calling of the roll has 
i not yet commenced. i BB Lane 
| Mr. GORMAN. I desire to know ifthe Chair 
| decided the proposition of the gentleman over the 
jp way, (Mr. Sranry?] : : 
The SPEAKER. The Chair has not decided 
that question, but will do so when the question 
comes up. j o 
Mr. GORMAN. I desire to inquire if itis the 
intention of the gentlemen on -the: other.side'to 
worry us out? eM. ot , re: 
Mr. BAYLY. We will worry them, if they 
try it. Sos 
[Cries of “Order !”? “ Order!) 
The question was then taken on the motion to 
adiourn, and there were—yeas 57, nays 115; as 
| foliows: } 


YEAS—Messrs. Allison, Ashe, Babcock, Barrere, Bart- - 
lett, Brenton, Briggs, Buell, Burrows, Joseph Cable, Lewis 
| D. Campbell, Thompson Campbell, Chaniller,. Chapman, 
| Clingman, Conger, Cujiom, Curtis, George T. Davis, Dean, 
i Doty, Eastman, Edgerton, Ewing, Floyd, Fowler, Good- 
rich, Grow, Hunter, Ives, Jenkins, John Johnson, Daniel 
| T., Jones, Preston King, Kuhns, Mann, Martin, McQueen, 
i Meacham, Miner, Molony, Newton, Penniman, Perkins, 
į Rantoul, “Sackett, Schoolcraft, Smart, Snow, Benjamin 
; Stanton, Walbridge, Wallace, Washburn, Wells, Wooa- 
ward, and Yatés—57. j $ ma EE ra 
| NAY S—Messrs. Aiken, Willis Allen, William Appleton, 
Averett, David J. Bailey, Thomas H. Bayly, Beale, Bo- 
cock, Bowie, Bragg, Breckinridge, Albert G. Brown, 
George H. Brown, Busby, E. Carrington Cabell, Caskie, © 
Clark, Cobb, Daniel, John G. Davis, Dawson, Dockery, 
: Durkee, Edmundson, Faulkner, Ficktin, Fitch, Florence, 
' Freeman, Henry M. Fuller, Thomas J, D. Fuller, Gamble, 
| Gaylord, Gentry, Goodenow, Gorman, Grey, Hall, Hamil- 
‘ton, Harper, Hart, Haws, Haven, Hendricks, Hibbard, 
i Hillyer, Holladay, Horsford, Houston, Howard, John W, 
, Howe, Thomas M. Howe, Ingersoll, Jackson, Andrew 
! Johnson, James Johnson, Robert W, Johnson, George W. 
: Jones, Kurtz, Landry, Letcher, Lockhart, Edward C, Mar- 


ii shall, Humphrey Marshall, Mason, MeDonald, Mehana- 


| han, Meade, Miller, Millson, John Moore, Morehead, Mur- 
ray, Nabers, Olds, Outlaw, Samuel W. Parker, Peaslee, 
| Penn, Phelps, Polk, Powell, Price, Riddle, Robbins, Robin- 
i son, Ross, Savage, Schermerhorn, Scudder, Scurry, David 
| L. Seymour, Origen S. Seymour, Smith, Stanly, Frederick 
; P. Stanton, Richard H. Stanton, Abraham P. Stevens, 
i Stone, St. Martin, Stratton, Strother, Stuart, Sutherland, 
| Sweetser, Benjamin. Thompson, George W. Thompson, 


So the House refused to adjourn. 
The SPEAKER. The question recurs upon 


ii the motion of the gentleman from Arkansas, [Mr. 


Jounson.} 

Mr. JOHNSON, I withdraw that motion te 
lay the resolution upon the table. z 

Mr. EDGERTON. I renew the motion to lay 
the resolution on the table, and demand the yeas 


cera The SPEAKER. Will the gentleman specify 
to the language of the resolution, in order to show 


the grounds for his decision. The first clause of 
the resolution reads: 
“ Resoived, That we reeagnize the binding efficacy of 


the compromises of the Constitution, and believe it to be <i 
the intention of the people generally, as we hereby declare <; 


it to be ours individually, to abide such compromises, and 
to sustain the laws necessary to curry them out—the pro 


yision for the delivery of fugitive slaves and the aet of the ©: 


last Congress for that purpose included. ”? 


The Chair admits that proposition weuld stand ; 


alone. 


Mr. FITCH. 


I beg leave to state, that I think | 


i 
li 
it 


a x SA 
that proposition would not stand alone; because it 


refers to the substantive proposition. 

The SPEAKER. ‘The Chair differs with the 
gentleman upon that point. The next proposition 
would then read: 


& Resolved, And that we deprecate all further agitation of | 


questions growing ont of that provision.” 
This refers to the first part of the resolution. 
Mr. STANLY. I withdraw my appeal, because 


I see that the revolution was so framed that it can- | 


not be divided, as stated by the gentleman from 


it 
ij 


i 


i the point at which he asks the resolution to be 


: Chair that ifhe may putin the word * resolution, 


: read intellignbly. 


Kentucky appeal from the decision of the Chair? . 


| 
i 
i and nays. . i 
i Mr. HIBBARD. I rise to á question of order. 
e -vided | I wish to make the simple inquiry, whether ifone 
ght be divided |! resolution be laid upon the table, there being two 


divided? o 
Mr. MARSHALL. I think it mi 
after the words ‘ carry them out.” 
The SPEAKER. ; 
If the first part of the resolution were stricken out, 
the remainder would then read: 


© Resolved, ‘Che provision for the delivery of fugitive r asar s were then ordered 
slaves and the act of the last Congress for that purpose The yeas and nay: ea. 


included, and that we deprecate al} further agitation of!) Mr. HENN. Irise toa privileged question. 
questions growing out of that provision,” &e. ii I move that the House adjourn. ‘ 
The Chair decides that it is not divisible at = Mr. CLINGMAN. Let’s adjourn; the ques- 
h M E 7 eges the :: tion wil come up i tne morning. 
Mr ali = Mr. GENTRY. Į desire to know what will be 
|: the effect of adjourning now? Will this question 
| come up to-morrow? i ae 
“No” “No!” | The SPEAKER. The first effect will be to 
_ bring the House together at twelve o'clock to-mor- 
{Laughter.] 


iy + would remain? | in one series, both be not laid upon the table? 
phen he wong peman i Mr. EDGERTON. I moved to lay both upon 


| the table. 


Mr. HIBBARD. That makes it plain. 


i 
i 
H 


he may also supply such words as will make it 


Several MEMBERS. 
Mr. HIBBARD. I call the gentleman to order. 
The SPEAKER. Does the gentleman from 


+ 


Wilk this question com 


‘row. : 
Mr. GENTRY. 
i to-morrow? lege ene bere aes 

The SPEAKER. In the opinion of the Chair, 
it will be the first business in order to-morrow. 


eup 
Mr. MARSHALL. Ido. i 
Mr. HALL. I move to lay the appeal upon i: 
the table. ` 
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Mr GENTRY. : Then 1 vote for an adjourn- 
mente” ae ai es 
- Mr: GORMAN: Do I understand the Chair to 


decidé that this will be the first business up in tbe i 


morning ? 


The SPEAKER. ~The Chair is of opinion that | 


if the: Ffouse adjourn now, that this resolution will 


bè the first business in order, after the reading of |! 


the Journal, to-morrow. morning. ; 
“Mr MARSHALE, of Kentucky, Irise toa 
int of order. k is; whether a motion to adjourn 
isin order? - A motion was made to lay tbe reso- 
-Jutidn upon the table, and the House was divided 


upon. that, and ‘we have had ho vote announeed | 


upov that. i oe 

The SPEAKER. A motion to lay upon the 
table, and a motion to adjourn, are both privileged 
questions, but the motion to adjourn’ having the 
precedence, is clearly, in order. fe 

Mr,.McMULLIN. I request the gentleman 
from Ohio (Mr. Eneerron] to withdraw his mo- 
tion, and we will adjourn. ` j pE 
<Mr: POLK: I desire to know the question 
now ‘pending? 

The SPEAKER. 
adjourð, -> 

Mr. MARSHALL. F wantto understand how 
the Chair decides the question | made ag a ques- 
tion of ordèr. . The House divided upon the ques- 
tion of adjournment. The yeas-and. nays were 
called upon. that question, and the House decided 
that they would not. adjourn. A gentleman then 
rose to. make a motion to: lay the. resolution upon 
the table. No division of the House has occurred 
upon: that, and the yeas and nays were ordered 
upon: it; and my proposition is, that until the 
House does divide upon it, the motion to adjourn 
is not in. order. ; 

The SPEAKER. The Chair overrules the 
point of order taken by the gentleman from Ken- 
tucky, (Mr. Marsnau.]} 

Mr. HENN. 1 withdraw the motion to ad- 


Itis that the House do now 


journ. 

Mr. CLINGMAN. I renew the motion to ad- 
journ: 2 

Mr. POLK. Iam willing to vote for the ad- 


journment, provided the gentleman from North 
‘Carolina desires. to marshal bis forces. upon the 
other side by to-morrow morning. 


Mr. STANLY. Did the: gentleman -refer to 


me? 

Mr. POLK. No, T did not; I referred to the 
gentleman from North Carolina, [Mr. Cuine- 
MAN. eee Á ` 

mi SPEAKER. The gentleman from Ken- 
tucky (Mr. Mansmauu] raises this question of 
order: A motion was made, and a vote taken upon 
the adjournment; following that, a motion was 
made tolay the resolution upon the table, and upon 
that proposition the yeas and nays were ordered. 
Then followed another motion to:adjourn, which 
is now pending. The Chair has no doubt that 
the motion to adjourn is in order, for the reason 
that the House has taken. such action as renders 
it perfectly in order for the House to adjourn, 
otherwise the House would never adjourn until 
some distinct. vote was taken upon some measure 
before it. The Chair has no doubt of the correet- 
ness of the decision, Doés the gentleman appeal? 

Mr. MARSHALL. | No, sir. 

Mr. WILCOX. J demand the yeas and nays 
upon the motion to adjourn. 

The yeas and nays were ordered. 

Mr. CLINGMAN. Sooner than consume the 
time of the House, I will withdraw the motion to 
adjourn. 

Mr. FOWLER. 
journ. g 
Mr. FLORENCE, 
nays upon that motion. 
They were ordered. 


The question was then taken, and there were— 
yeas 64, nays 103; as follows: 


YEAS—Messrs.Allison, Ashe, Averett, Bartlett, Bren- 
ton, Brooks, Albert G. Brown, Buell, Joseph Cable, Lewis 
D. Campbell, Thompson Campbell. Chandler, Chapinan, 
Clingman, Conger, Dean, Dockery, Doty, Eastman, Edger- 
ton, Floyd, Fowler, Goodrich, Grow, Harper, Holladay, 
Horstord, Hunter, Ives, Jenkins, John Johnson, Robert W. 
Johnson, Daniel T. Jones, George G. King, Preston King, 
Kuhns, Mann, Martin, McLanahan, MeQneen, Meacham, 
Molony, Newton, Orr, Perkins, Powell, Rassell, Sackett, 
Schoolcraft, Smart, Benjamin Stanton, Stratton, Suther- 
land, Venable, Walbridge, Wallace, 
Welle, Alexander White, Williams, Woodward, and Yates 


I demand the yeas and 


I ‘renew the motion to ad- | 


Ward, Washburn, 


il 
il 
li 


|| NAYS—Mesers. Aiken, Wilis Allen, Wiliam Apple- 


ton, David J. Bailey, Fhomas H. Bayly, Barrere, Beate, 


: Bocock, Bowie, Bragg, Breckinridge, George H. Brown, 
+ Busby, B. Carrington Cabell, Caskie, Clark, Cobb, Curtis, 


Daniel, George T. Davis, John G. Davis, Dawson, Dimham, 
Durkee, Edmundson, Ewing, Panlkner, Pickin, Fitch, 
Florence, Freeman, Henry M: Fuller, Thomas J. D. Fuller, 
Gamble, Gaylord, Goodenow, Gorman, Grey, Hall, Hamit- 
ton, Hammond, Hart, Haws, Haven, Hendricks, Hibbard, 


Hillyer, Houston, Howard, T. M. Howe, Tigersoll, Jack- | 


son; Andrew Johnson, James Johnson, George W. Jones, 
Kurtz. Landry, Letcher, Lockhart, Humphrey Marshall, 
McCorkle, MeMullin, Meade, Miller, Milison, John Moore, 


1 Morehead, Murray, Nabers, Outlaw, Samuel W. Parker, 
Peastee, Penn, Penniman, Phelps, Polk, Price, Richardson,. 
` Riddle, Robbins, Robinson, Ross; Savage, Schermerhom, 


Scudder, Scurry, David L: Seymour, Origen S. Seymour, 
Smith, Stanly, Frederick P. Stantoir, Riebard H. Stanton, 
Abraham P. Stevens, St. Martin, Swrother, Stuart, Sweet- 
ser, Benjamin Thompson, George W. Thompson, Walsh, 
Watkins, Addison White, and Wileox—103. 

So the House refused to adjourn. 

Mr. HENN. I movea call of the House. 

The SPEAKER. A motion for- a call of the 
House is not in order during the pendency of the 
previous question, which has been ordered to be 


i put. 


The question was then taken upon the motion 
to lay the resolution upon the table, and there 
were—yeas 65, nays 97; as follows: _ - 
` YBAS—Messrs. Aiken, Allison, Ashe, Averett, David J. 
Bailey, Bartlett, Beale, Bocock, Buell, Joseph Cabte, Lewis 
D. Campbell, Thompson Canipbell, kie, Chapman, 
Clingman, Conger, Dean, Doty, Durkee, Bastman, Edger- 
ton; Floyd, Fowler, Gaylord, Goodenow, Goodrich, Grow, 
Harper, Holladay, Horstord, Thomas M. Howe, Ives, Jen- 
kins, John Johnson, Daniel T.. Jones, George G. King, 
Preston King, Maon,.McMullin, McQueen, Meacham, 
Milson, Miner, Molony, Newton, Orr, Samuel W. Parker, 
Penniman, Perkins, Powell, Rantoul, Russell, Sackett, 
Sehoolerait, Scudder, Smart, Benjamin Stanton, Stratton, 
Sweetser, Benj. ‘I'hompson, Watbridge, Wallace, Wash- 
burn, Wells, Woodward, and ¥ ates—65. 
© NAYS—Messrs. Willis Allon, Wiliam Appleton, Thos. 
H. Bayly, Bowie, Bragg, Breckinridge, Brooks, Albert G. 
Brown, Busby, E. Carrington Cabell, Chandler, Clark, 
Cobb, Daniel, Johu G. Davis, Dawson, Dockery, Dunham, 
Edoundson, Ewing, Faulkner, Ficklin, Fiteh, Florence, 
Freeman, Henry M. Fuller, Thomas J. D. Falicr, Gamble, 
Gorman, Grey, Hal, Hamilton, Hammond, Hart, Haws, 
Haven, Hendricks, Henn, Hibbard, Hillyer, Houston, How- 
ard, Ingersoll, Jackson, Andrew Johnson, James Johnson, 
George W. Jones, Kuhns, Kurtz, Landry, Letcher, Edward 
C. Marstal, Humphrey Marshall, Martin, McCorkle, Me- 
Donald, Méade, Miller, John Moore, Morehead, Murray, 
Nabers, Outlaw, Peaslee, Penn, Phelps, Polk, Price, Rich- 
ardson, Riddle, Robbins, Robinson, Ross, Savage, Scher- 
merhorn, Scurry, David L. Seymour, Origen S. Seymour, 
Smith, Stanly, Frederick P. Stanton, Richard H; Stanton, 
Abraham P. Stevens, Stone, St: Martin, Strother, Stuart, 
Sutherland, George W. Thompson, Venable, Walsh. Wat- 


2 


kins, Addison White, Alexander White, Wilcox, and Wil- 


lianis—97. 


So the House refused to lay the rosolution upon 
the table 

Mr. BUELL. I move that the House adjourn. 

Mr. WILCOX demanded the yeas and nays; 
which were ordered. 

Mr. AVERETT. I would ask if a motion for 
a call of the House will be in order? There isa 
very thin House, and I desire a full vote. 

The SPEAKER. Such a motion is not in or- 
der. 

‘The question was then taken, and there were— 
yeas 81, nays 86; as follows: 

YEAS—Messrs. Allison, Ashe, Averett, Bartlett, Beale, 
Brooks, Albert G, Brown, George H. Brown, Buell, Joseph 
Cable, Lewis D. Campbell, Thompson Campbell, Chandler, 
Chapman, Clingman, Cobb, Conger, Dean, Dockery, Doty, 
Eastman, Edgerton, Ewing, loyd, Fowler, Gaylord, Gen- 
try, Goodenow, Goodrich, Grow, Hamilton, Harper, Holla- 
day, Horsford, Thomas M. Howe, Ives, Jenkins, John 
Johnson, Daniel T. Jones, George W. Jones, George G. 
King, Preston King, Kubus, Mann, Martin, MeMullin, 
McQueen, Meacham, Meade, Miner, Molony, Newton, 
Orr, Outlaw, Perkins, Powell. Rantoul, Richardson, Rus- 
sell, Sackett. Schoolcraft, Scudder, Smart, Benjamin Stan- 
ton, Frederick P, Stanton, Stratton, Sutherland, Sweetser, 
Benjamin Thompson, Tack, Venable, Walbridge, Wallace, 
Ward, Washburn, Wells, Addison White, Alexander 
White, Williams, Woodward, and Yates—81. 

NAYS—Messrs. Aiken, Willis Allen, Willian Appleton, 
David J. Bailey, Thomas H. Bayly, Barrere, Bocoek, 
Bowie, Bragg, Breekinridge, Busby, E. Carrington Cabell, 
Caskie, Clark, Curtis, Daniel, Jolin G. Davis, Dawson, 
Dunham, Durkee, Edmundson, Faulkner, Ficklip, Fitch, 
Florence, Freeman, Thomas J. D. Fuller, Gamble, Gorman, 
Grey, Hall, Hammond, Hart, Maws, Haven, Hendricks, 
Henn, Hibbard, Hillyer, Houston, Howard, Ingersot], Jack- 
son, Jenkins, James Johnson, Landry, Leteher, Lockhart, 
Edward C. Marshall, Humphrey Marshall,- MeCorkle, 
McDonald, Miller, Millson, John Moore, Morehead, Mur- 
ray, Nabers, Samuel W. Parker, Peasiee, Penn, Phelps, 
Polk, Price, Riddle, Robbins, Robinson, Ross, Savage, 
Schermerhorn, Scurry, David L. Seymour, Origen S. Sey 
mour, Smith, Stanly, Richard H. Stanton, Abr’m P. Ste- 
vens, Stone, St. Martin, Strother, George W. Thompson, 
Walsh, Watkins, and Wilcox—86. 


So the House refused to adjourn. l 
The SPEAKER. The question is upon the 
adoption of the first resolution. 


Mr. CAMPBELL, of Obio. Is it in order to 
move to lay the resolations upon the table? 

The SPEAKER. In the opinion ef the Chair 
itis net. ie , 

[Cries of ‘* Call the roll P? «* Call. the rol !?"] 

The question was then taken apon the adoption 
of the first branch of the’ proposition, being the 
resolution offered by the gentleman from Georgia, 
[Mr. Facxson,] and it was agreed to—yeas 101, 
nays 64, as follows: : 


YEAS—Messrs. Willis Allen, William Appleton, Thos. 
H. Bayly, Bocock, Bowie, Bragg, Breckinridge, Brooks, 
Albert G. Brown, Busby, E. Carrington Cabell, Caskie, 
Clark, Cobb, Curtis, Daniel, John G. Davis, Dawson, Doek- 
ery, Danbam, Edmundson, Ewing, Faulkner,  Ficklin, 
Fitch, Florence, Fréeman, Thoinas J. D, Fuller, Gamble, 
Gentry, Gorman, Grey, Hall, Hamilton, Hammond, Hart, 
Haws, Haven, Hendtieks, Henn, Hibbard, Hillyer, Hous- 
ton, Howard, Ingersoll, Jackson, Andrew Johnson, James, 
Johnson, George W. Jones, Kurtz, Landry, Leteher, Lock- 
hart, Edward C. Marshall, Bumpbrey Marshall, Martin, 
Mason, MeCarkle, MeDonald, MeMullin, Meade, Miller, 
Johu Moore, Morehead, Murray, Nabers, Outlaw, Samues 
W. Parker, Peaslee, Penn, Phetps, Polk, Price, -Richard- 
son, Riddle, Robbins, Robinson, Ross, Savage, Schermer- 
horn, Scurry, David L. Seymour, Origen S. Seymour, 
Smith, Frederick P. Stanton, Riehard H. Stanton, Abra- 
ham P. Stevens, Stone, St. Martin, Strother, Stuart, Sath- 
erland, George W. Thompson, Venable, Walsh, Ward, 
Watkins, Addison White, Alexander White, Wilcox, and 
Williams—101, 

NAYS—Messrs. Aiken, Allison, Ashe, Averett, D. J. Bai- 
ley, Barrere, Bart ett, Brenton, George H. Brown, Buell; 
J. Cable, Lewis B. Campbell, Thompson Campbell, Chap- 
man, Clingman, Conger, Dean, Doty, Durkee, Eastman, 
Edgerton, Floyd, Fowler, Gaylord, Goodenow, Goodrich, - 
Grow, Harper, Holladay, Horsford, Thomas. M. Howe, 
Ives, Jenkins, John Johnson, Daniel T. Jones, Preston 
King, Kuhns, Mann, McQueen, Meacham, Millson, Miner, 
Motony, Newton, Orr, Penniman, Perkins. Powell, Ran- 
toul, Sackett, Schoolcraft, Scudder; Smart, Benjamin 
Stanton, Stratton, Sweetser, Benjamin Thompson, Tack, 
Walbridge, Wallace, Washburn, Wells, Woodward, and 
Yates—64. 


fs the first branch of the proposition was adopt- 
ed. ` i 

Mr. HOUSTON. I move to reconsider the 
vote by which that resolution was adopted, and 
to lay that motion upon the table; which latter mo- 
tion was agreed to, a 

The SPEAKER. The question now recurs 
upon the adoption of the remaining resolution, 
being the one offered by the gentleman from Geor- 
gia, (Mr. Hinzyer.] i 

Mr. MARSHALL, of Kentucky. Have we 
not taken the vote upon dividing the proposition— 
upon the first bench > - eis 

The SPEAKER. Fhe Chair begs leave to state 
that the vote has just been taken upon the ‘first. 
branch of the proposition, which was the original 
resolution offered by the gentleman from Georgia, 
(Mr. Jackson.] 

Mr. MARSHALL. The point I wish to pre- 
sent to the Chair, is this: The question came up 
upon adopting the resolution as amended. That, 
was the question propounded. A division of that 
question was asked. We have voted upon the 
first branch of that division, and is the whole 
question put as required by the rule until we vote 
upon the second branch—in other words, can the 
motion to reconsider clinch the first proposition . 
and leave the second to be lost? 


Sue SPEAKER. It can, in the opinion of the 
WUT, i ; 
_ Mr. MARSHALL. I appeal from that decis- 
ion. f 


Mr. STANLY. I move to lay that appeal 


| upon the table. 


Mr. HOUSTON. . Do I understand the gentle- 
man from Kentucky to make the point of order 
that itis not in order to move the reconsideration ? 
If that is the point ; 

MARSHALL. I will withdraw my ap- 
peal. . 

Mr. JENKINS, I move the House adjoum. 

The motion was disagreed to. 

Mr. SMART demanded the yeas and nays upon 
the remaining branch of the proposition; which 
were ordered, ; 

Mr. EDGERTON. Mr. Speaker. 

[Cries of ‘* Order!?? ‘*Order!?? «The roll is 
being called.” 

Mr. EDGERTON. T-addressed the Chair be- 
fore the roll was commenced. . ‘ 

The SPEAKER. The Chair did not hear the 
gentleman address the Chair until there was a re- 
sponse. ` 

Mr. EDGERTON. 
prior to thë call. ` 

{Cries of ** It is too late!” « It is too late.”] 


I did address the Chair 


1852. 


THE CONGRESSIONAL GLOBE. 


The SPEAKER. The Chair would be grati- 
fied to hear what the gentleman has to say. | - 
Mr. EDGERTON. I rose to a question of 


order, and | addressed the Chair before the call : 


was commenced. 
[Cries of “ Order!” «Order !?’] 
Mr. EDGERTON. Iask 
{Cries of ‘I object?“ I object!’’] 
The SPEAKER. The. Chair is bound to rule 
the gentleman out of order. 
The question was then taken upon the remain- 
ing branch of the proposition, which was Mr. 


HILLYER’s amendment, and it was agreed to— | 


yeas 100, nays 65, as follows: 

YEAS—Messrs. Willis Allen, Wm. Appleton; Thomas 
H. Bayly, Bowie, Breckinridge, Brooks, George H. Brown, 
Busby, E. Carrington Cabell, Chandler, Clark, Cobb, Cur- 
tis, John’ G. Davis, Dawson, Dean, Dockery, Dunham, 
Edmundson, Ewing, Faulkner, Picklin, Fitch, Florence, 
Freeman, Thomas J.D. Fuller, Gamble, Gentry, Gorman, 
Grey, Hall, Hamilton, Hammond, Hart, Haws, Haven, 
Hendricks, Henn, Hibbard, Hillyer, Houston, Howard, 
Ingersoll, Jackson, Andrew Johnson, James Johnson, Geo. 


W. Jones, Kubns, Kurtz, Landry, Leteher, Lockhart, | 
Edward C. Marshall, Humphrey Marshali, Martin, Mason, ‘i 
McCorkle, McDonald, MeMalin, Mitler, John. Moore, | 


Morehead, Murray, Nabers, Outlaw, Samuel W. Parker, 
Peaslee, Penu, Polk, Porter, Price, Richardson, Riddle, 


Robbins, Robinson, Ross, Savage, Schermerhorn, Scurry, : 
David L. Seymour, Origen S. Seymour, Smith, Stanly, ; 


Frederick P. Stanton, Richard H. Stanton, Abra’m P. Ste- 
vens, Stone, St. Martin, 
George W. Thompson, Walsh, Ward, Watkins, Addison 
White; Alexander White, Wilcox, Williams, and Yates— 
100. 

NAYS~-Messrs. Aiken, Allison, Ashe, Averett, David 
J. Bailey, Barrere, Baret, Bocock, Bragg, Brenton, Buell, 


Joseph Cable, Lewis D. Campbell, ‘Phonpson Campbell, : 
Caskie, Chapman, Clingman, Conger, Daniel, Doty, Dur- : 
kee, Eastman, Edgerton, Floyd, Fowler, Gaylord, Goode- | 


now, Goodrich, Grow, Harper, Holladay, Horstord, Thos. 


M. Howe, Ives, Jenkins. John Johnson, Daniel T. Jones, | 
Preston King, Mann, McQueen, Meacham, Meade, Mill- +! 


son, Miner, Motony, Newton, Orr, Penniman, Perkins, 
Powell, Rantoul, Sackett, Schooleraft, Scudder, Smart, 
Benjamin Stanton, Sweetser, Benjamin Thompson, Tuck, 


Venable, Walbridge, Wallace, Washburn, Wells, and | 


Woodward--65. 


So the second branch of the proposition was ; 


adopted. 


r. BRIGGS, previous to the announcement | 
| ask permission of the House | 
to vote, not having been inside the bar at the call- ; 


of the vote; said: 


ing of my name: 

A Voice. I object. 

Mr. BRIGGS. Had I been here to vote, I 
would have voted in the affirmative. 

Before the result was announced, 


Mr. STANLY said: Mr. Speaker, I was in my ` 


seat when the roll was called. I.decline to vote, 
and will publish my reasons for my constituents, 
and will not trouble the House. , 
Mr Sraxuy handed the Reporter the following: 
I asked to be excused from voting, because I 
believe the resolution is carefully framed to enable 
Democratic Free-Soilers, and Southern Secession- 


ists, to appear to favor the compromise, and yet to | 
be able to say at home in particular localities, that | 
they did not vote to ‘abide by the compromise | 


measures’’—to regard them as a finality. 
The resolution was, as first offered by the gen- 
tleman from Indiana, [Mr. Fircu,] in these words: 


« Resolved, That we recognize the binding efficacy of the 
compromises of the Constitution, and believe it to he the in- 
tention of the people generally, as we hereby declare it to 
be ours individually, to abide such compromises, and to 
sustain the laws necessary to carry them out—the provision 
for the delivery or fugitive slaves included—and that we 
deprecate all further agitation of questions growing out of 


that provision, of the questions embraced in the acts of the || 
last Congress known as the compromise, and of questions || 
generally connected with the institution of slavery, as un- || 


necesary, useless, and dangerous. ” 


The words, “ and theact of the last Congress for 


that purpose,” were inserted on consultation with 


several Democrats, including the gentleman from | 


Georgia, as follows: 


“Resolved, That we recognize the binding efficacy of the | 
compromises of the Constitution, and believe it to be the | 
intention of the people generally, as we hereby declare it to f 
idually, to abide such compromises, and to | 


be ours indi 
sustain the laws necessary to carry them out—the provision 


for the delivery of fugitive slaves [and the act of the lust | 
Congress for that purpose} included; and that we depre- || 
cate all further agitation of questions growing out of that | 


provision, of the questions embraced in the acts of the last 
Congress known as the compromise, and of questions gen - 
erally connected with the institution of slavery, as unneces- 
sary, useless, and dangerous.”” 


I object to voting upon resolutions, when my 


own course may be misunderstood, and when my |, 
vote may enable others to be misunderstood, who | 
I object to all party resolutions on sla- | 


so desire. 


very in this House. I think Southern men— 


Strother, Stuart, Sutherland, | 


Union men, anti-Secession.men—should act to-: 
| gether upon resolutions relating to the compromise 
:| acts. I believe the resolutions of the gentleman 
| from Georgia will enable Southern Secessionists 
|| to appear as favoring the compromise measurés, 


i 


| abide by them—to regard them asa “final settle- 
H ment.” . ; Ws 
‘| [ know no party in matters: connected with 
|| Slavery and the compromiseacts. They are ques- 
| tions above all party considerations. I have offered 
| a resolution, introduced in the Democratic caucus 
i| by a member from Tennessee, [Mr. Poux,] as 
|; mentioned in the letter of the distinguished gentle- 
i| man from Virginia [Mr. Bayy] in the early part 
of the session. I have offered another, with 
i! amendments, as handed to the Globe Reporter, and 
read at the Speaker’s table this morning, nüm- 
bered three. It is the resolution offered in the 


Democratic caucus (see Mr. Bary’s letter) by the 
member from Arkansas, with the amendments 
noted by me in the resolutions handed to the 
Globe Reporter. I take either of these, and will 


i 
i 
i 
i 
{ 
i 


by Whig or Democrat, approving of the compro- 
mise measures. i 
But | will not vote on anyresolution, no matter 
by whom offered, that may enable dodgers. to 
appear what they are not; that will enable Free- 
Soilers and Secessionists to stand on the same 
platform, and make the slavery question a play- 
thing, a mere ‘“‘ game,” as it has been made by 
Van Buren & Co., in 1840-44-48, and as Messrs. 
Hallett, Rantoul, Preston King, and others of like 
political opinions, wish to make it in the elections 
| of 1852. 
| Reasons more in detail I will give hereafter. 
|. Mr. HILLYER moved that the vote just taken 
| be reconsidered, and that that. motion do lie upon 
| the table; which motion was agreed to. 
| So the proposition as adopted is as follows: 
H Resolved, That we recognize the binding efficacy of the 


| compromises of the Constitution, and believe it to be the 
intention of the people generally, as we hereby declare it 
to be ours individually, to abide such compromises, and to 
sustain the laws necessary to carry them out—the provis- 
ion for the delivery of fugitive slaves, and the act of the 
last Congress for that purpose included—and that we dep- 
recate all further agitation of questions growing out of that 
provision, of the questions embraced in the acts of the last 
Congress Known as the compromise, and of questions gen- | 
erally connecicd with the institution of slavery, as unneces- | 
sary, useless, and dangerous. 

Resolved, That the series of acts passed during the first 
session of the Thirty- first Congress, known as the compro- 


be maintained and executed as such. 
| Mr. RICHARDSON moved the House ad- 
journ, which motion was agreed to. 

And the House adjourned. 


| 
| Horse or REPRESENTATIVES, April 6, 1852. 
| To the Editor of the Congressional Globe: 

My being absent from the House yesterday at the time 
the final vote was taken on Colonel Jackson’s resolution 
| in reference to the compromise, and the amendment of Mr. 
HILuyer, may require explanation, particularly as it ap 
pears from the Journal that J moved to lay the resolution of 
Colonel Jackson on the table. My early views as to the 
| settlement of the question subsequently embraced ia the 
i several acts of Congress, known as the compromise, are 
| familiar to all my friends, and were expressed by a letter to 
my constituents several months before the action of Con- 
gress. Believing it unnecessary and improper to agitate 
l any of the questions included in the compromise acts, as 
they were the laws of the land, and generally acquiesced | 
in by the people, the reaffirming them by Congress, nether. į 
made them more binding nor acceptable to the country: I, 
therefore, for the purpose of preventing a renewal of those 
exciting scenes which occurred in the Thirty- first, Con- 
gress, and to promote harmony and peace in the country, 


be the most prudent course at the time. This motion not 
i; prevailing, and Cully believing, from the effort made to post- 
i| pone a direct vote, it would be at a late hour before the 
i! House could obtain direct action on the resolutions, I 
for my lodging. The day being inclement, J was detained 
longer than I anticipated. On my return to the House the 
roll was being called on Mr. Hivtyer’s amendiment, and 
my name being passed, I had not an opportunity of record- 
ing my vote, which I regret, as I should have voted for the 
| original resolution and amendment. Very respectfully, 
‘J. M. H. BEALE. 


ii and to deny at home that they did ever vote to | 


vote for any distinct, intelligible resolution, offered |! 


| mise, are regarded as a final adjustment and a permanent | 
settlement of the questions therein embraced, and should 1: 


| moved to lay the resolution on the table, believing this fo ți 


I left |! 


ma 


i _. NOTICES OF BILLS. | 3 
Mr. WEIGHTMAN gave notice of his intention`to ask 
leave to introduce a bill for the. ascertainment, of public” 
lands and the settlement of land titles in New Mexico, and 
for other purposes. e A Sg a, 
Also, a bijl to provide for. the survey of the public lands 
in New Mexico, and for other purposes. =m 7 Pct 


PETITIONS, &¢, ss 

The following petitions, memorials, &c:, were presented: 
under the rüle, and referred to the-appropriate committe: 

By Mr. ROBBINS: The petition of. William’ W. Jur) 
nal. Esq., asking pay for the witnesses examined before the 
commissioner appointed to take testimony-in the case of the 
contested election inthe fourth district of Pennsylvania, in 
the Thirty-first Congress. ` S Ben 

By Mr. MILLER: The petition of 
dolph county, Missouri, praying Congress for a grant of al- 
teruate sections of public land, to aid in the.construction.of 
the North Missouri Railroad: : 

By Mr. MACE: The metnorial of Dr. Hartwell Carver 
and his associates, asking a law to construct a railroad from 
some point on the Mississippi or Missouri rivers, or from 
Lake Michigan, to the Pacific ocean. Sale 

By Mr. DURKEE: The remonstrance of G. W. My- 
gatt and 209 others, of the county of Milwaukie, Wiscon- 
sin, against the renewal of Woodworth’s patent. ees 

By Mr. DOTY: The petition of E, Fox Cook, President 
of the Cascade and Lake Michigan Railroad Company, 
asking a grantof Jand to said company in aid of the con- 
struction of said road, ` K ‘ 

Also, the petition of A. G. Cook, Charles J. Randall and, 
others, asking a mail route from Theresa to Columbus, by 
Mayville, Horrikon, Junean, Oak Grove, and Lowell. > 

By Mr. MARSHALL, of California: Petition of the 
State officers and both brancliés of the Legislature of Cali« 
fornia, for the establishment of a branch mint at San Fran- 
cisco. 

Also, the petition of merchants and citizens of San 
cisco for the same purpose. $ . 

By Mr. ———: The petition of heirs of Captain Thomas 
Shubrick, of South Carolina, for commutation pay. © -< 

By Mr. PICKLIN: The petition of H. H. McPherson, 
and numerous other citizens of Washington, praying’ for 
free suffrage and the abolition of the poll tax as a qualifica- 
tion for voting under the city charter. eRe 

By Mr. WELGHTMAN : The memorial of the Legistative. 
Assembly of the Territory of New Mexico, praying Congress 
that the law organizing the Territory may be so amended 
as to allow an annual session of ninety, in lieu of.forty 
days; to provide for the payment.of interpreters and trans- 
lators, and two sets of clerks. ` pase RS Gea BE Ce 

Also,-a joint resolution of the Legislative Assembly of the 
Territory of New Mexico, memorializing Congress, incon- 
sequence of doubts which ‘exist in the mind of the comp- 
troller of the United States” in regard to the legality.of the 
late session of the Legislature, to legalize the sarne so as to 
conclude all such doubts, and declaring that the Legislative 
Assembly has no donbt on the subject. 

Also, the meworial of the Legislative Assembly of the 
Territory of New Mexico, praying Congress to provide by 
law for the enfranchising of certain Mexicans, resident in 
New Mexico, who declared their intention of retaining their 
character as Mexican citizens, on condition that they rè- 
nounce allegiance to Mexico and take the oath of allegiance 
to the United States. : - ‘ 

Also, the memorial of a citizen of New Mexico, with ac- 
companying papers, praying that provision, be made for 
paying a commission which, by authority of the Legislative 


947 ciüzens of Rati- 


Fran- 


| Assembly of the Territory of New Mexico, drew.up avcode 


: Michigan, 
! the harbor at the 


Horse or REPRESENTATIVES, April 7, 1852. 
To the Editor of the Congressional Globe : H 
Sır: Having been detained, by indisposition, from my | 
Í 


| final vote was taken npon the adjustment resolutions of 

| Messrs. Jackson and HiLLYER, ot Georgia, E desire to state | 
that, if 1 had been present, 1 should have voted for each of 
| those resolutions, and I doubt not, in doing so, should have 
| yeflected the will of almost if not the entire constituency 


|i obedient servant, ISHAM G. HARRIS. 


| seat in the House on Monday, the 5th instant, when the i: 


| 
that I have the honor to represent. Very respectfully, your |i 
l 


j 
i 


lis 


; bama. 


of laws for that Territory. 

By Mr. FLORENC. : The memorial of Harriet Ward, 
of Philadelphia, praying the passage of an-explanatory act 
of the “act of the Senate No. 279, first session of the Twen- 
‘ty-ninth Congress, granting her a pension as the widow of 
Joseph Ward, gunner’s mate, United States Navy”? 

By Mr. FOWLER: The remonstrance of Ọ. Nash and 
142° others legal voters of Norfolk county, Massachusetts, 
against the reéstablishment of the practice of flogging in 
the Navy. ; a 

By Mr. HOUSTON : The petition of sundry citizens of 
Alabama, praying the establishment of a mail route ‘from 
Jonesboro’, Alabama, to York, in Walker county, Ala- 


By Mr. KUBNS: The petition of James B. McCreight, 
Ser., and other citizens of Pennsylvania, praying Congress 
to authorize by law the construction. of a’ railroad frout 
Council Bluff, on the Missouri rivėr, and extending up the 
valley of the Platte river, to the South Path, in the. Rocky. 
Mountains, to California and Oregon. ' z = 
. By Mr. AIKEN: The petition ofa number of. citizens of 
Charleston, South Carolina, for a light-in the harbor. 

By Mr. WELLS: A petition of certain citizens of Ful- 
ton county, New York, praying for a donation of public 
lands towards the completion of the Saratoga and Sackett’s 
Harbor Railroad. 

By Mr. FULLER, of Maine: The remonstrance of Mat- 
thew Hastings and 66 others, citizens of Calais, Maine, 
against the passage of any law which shail render more 
aluable to Thomas Blanchard, or his assigns, a patent for 
turning irregular forms. we : 

By Mr. STUART: The petition of 2,300 citizens of 
asking an appropriatian for the improvement of 

mouth of the Kalamazoo river, in that 
State. Fah 


IN SENATE. 
Turspay, April 6, 1852. 
Prayer by the Rev. LITTLETON E. Morean. 
EXECUTIVE COMMUNICATIONS. | - 
The PRESIDENT pro tempore laid before the 
enate a communication from the Secretary.of the 
Navy, in answer toa resolution. of- the. Senate 
calling upon him to express his opinion as to the 


THE CONGRESSIONAL GLOBE. 


April 6, 


-expediency of a reconnoissance of the routes of 
navigation in the Northern seas, and in the China 
vand:- Japan yeas; and whether any vessels. belong- 
ing to the service can be used for that purpose; 
and, also; what would: be the expense’ of such 
„a reconnoissance; which was read, referred to 
the. Committee on Commerce, and ordered to be 
. printed.. : care ac eee 
©. "Phe PRESIDENT pro tempore lain before the 
Senate a comnianication from thé Secretary of 
War, transmitting, in compliance with a resolation 
of the Senate, a report of the Chief of the Ordnance 
“Bureau, as to the necessity: of establishing: suita- 
ble depéts for the presetvation of. gunpowder bè- 
longing: to the United States; which was read and 
referred to the Committee on Military Affairs. 


PETITIONS, ETC. 


"The PRESIDI 
‘Senate a petition of citizens of Dallas county, Ala- 
. bana, remonstrating aganist an extension of 


Wood worth’s patent fora planing machine; which 


was: referred to the Committee on Patents and | 


the Batent Oiive. 
a Mrs RHETT presented the petition of John 
W. Stuckey, assistant marshal for taking the 
séventh census in Sumner district, South Caro- 
lina, praying additional compensation; which was 
-referred to the Committee of Claims. 

Mr: BORLAND presented a pétition of citizens 
of Clark county, Arkansas, remonstrating against 
an.extension of Woodworth’s patent fora planing 
machine; which was referred to the Committee on 
Patents and the Patent Office. 


Mr. WADE presented a petition of residents: 
‘of Ohio, praying the enactment of such laws as , 
wil authorize the erection of bridges over the : 
Qhio, and: other navigable rivers; which was re- $| 


‘ferred to the Committee on the Judiciary, 

Mr. JONES, of Tennessee, presented the peti- 
tion of Absalom Kyle and William C. Kyle, pray- 
ing the compensation for transporting ‘the imail, 


due according to the terms of their contract; which || : é 3 pe ; 
3 ; li Claims, to which was referred the petition of John 


was referred to the Committee of Claims. 
-. Mr. SEWARD presented the petition of J. H. 


ion the Menomonee Purchase, who. are not pos- 
“sessed of other land; which was. referred to the 
Committee ou Public Lands, 

i ` TELEGRAPH TO THE PACIFIC. 
| Mr: DOUGLAS. I present the memorial of 
Henry O'Reilly, proposing a system’ of inter- 
communication by mail and telegraph between 
‘the Atlantic and Pacific States. I would state in 

resenting this memorial, that Mr. O’Reilly has 
“had great experience in the business of telegraphs 
throughout the. United States, especially in the 
Southern and Western States. He proposes to 
establish a line of telegraphs from the Mississippi 


no‘donation, no grant, no gifts of any kind. 


his communication can be kept up. He suggests 
in his memorial, that, inasmuch as present laws 


provide for a line of military posts from the Mis- | 


sissippi valley to the Pacific, those posts shall be 
su arranged that they may protect the telegraphic 


communication that is to be established along that | 
is, that instead of establish- | 


line. . The suggestion 
ing large posts, with a large number of men at 
each, you should reduce them so that they shall 
be twenty miles apart, and only twenty men, oF 
other small number, at each, and thus keep up the 
communication throughout the line. He also sug- 


sending a. file of soldiers, when the mail 
to the next post with it, and thus carry the mail 
at the same time that they effect a liné of com- 


but he suggests, in connection with th 
other advantages that would resu? 

suggests, also, in connection with it, that by en- 
couraging a system of emigration, to be established 
along the line, by throwing the lands open to actual 
settlers, it would soon become a populated coun- 
wry. ‘Yhese other considerations, however, are 
merely incidental, and may be adopted by Con 
gress or not. All he asks ìs permission to estab- 
lish a telegraphic line from the Mississippi valley 
where the wires now terminate, to the Pacific 


t fram it, 


ocean, and to be protected by this line of military /! 


DENT pro tempore laid before the 4 


ai, these -i 


He | 


for the benefit both of the 


Government and of the 


y 


> Iwil state that this 


i public. 
4 


same, plan was laid before 
| a railroad convention at St: Louis in 1849, and re- 
/ ceived their approval. ‘It is the firm' conviction 
‘| of all.those livingin the. Mississippi valley—-of 
i; the intelligent men who have direcied their atten- 
tion to the subject, that this line could be well pro- 
tected, and. thusthe means of communication kept 
up constantly between the Atiantic and Pacific. 
Mr. O'Reilly statés, in his memorial, that within 
two years ftom-this time, with this line completed, 
it hewould beable to deliver the European news on 


‘| the shores of the Pacific, within one week from j 


li the time it left the European continent. 
l| that the memorial be printed, and referred to the 
:; Committee on the Territories. 

' The motion to refer was agreed to. 


j go to the Committee on Printing under the rule. 
Mr. BORLAND. 


REPORTS FROM STANDING COMMITTEES. 


į to which was referred the bill from the House of 
| Representatives for the relief of Charles S. Mat- 
thews, Charles Wood, and James Hall, reported 
it back with an amendment. 

Mr. BAYARD, from the Committee of Claims, 
ief of 


i to which was referred the bill for the rel 


il Thomas Develin, reported it back without amend- |! 


u ment. 
Mr. BRODHEAD, from the Committee of 


i! McAvoy, submitted a report, accompanied by a 


| be printed. 
| 
|| tary Affairs, to which was referred the 


i; 
i 
i 


|| Nathan Weston, jr., late additional paymaster in 
|j the United States Army, submitted a report, ac- 
i companied by a bill for his relief; which was read 
j| and passed to the second reading. The report was 


ordered to be printed. 


discharged from the further consideration thereof, 


s i and that it be referred to the Committee of Claims; | 
valley to the Pacific. He asks no appropriation 'i 
of money or lands from the Government; he asks |. 
Hej 
only asks to be protected along the line, so that | 


which was agreed: to. 
MANUFACTURE OF PERCUSSION CAPS. 
Mr. SHIELDS. The Committee on Military 


machinery discovered by him for the manufacture 


i; bill, accompanied by a written report. In making 


percussion caps; and the committee has instructed 
me io report a bill that covers the case of all 
: three. We do not separate them. But I find 


reported a bill in favor of one of the parties——for 
i the relief of the widow of Marvin W. Fisher, 


i| the same case, after having thoroughly examined 


Committee on Naval Affairs may be taken up, so 
i that I may offer this bill as an amendment io it, 
» that both may he upon the table together. 

| . The PRESIDENT. When that bill comes up 
| this can be offered as an amendment. > 

il 
di 
i! 


looked then, and both bills-might ace 
passed. 5 

Mr. DAVIS. Report this bill and let it go on 
the docket. i 


identally be 


il 
į 


| Mr. SHIELDS, Iwill pursue that course. I 


now report a bill for the relief of 


Bouton, George Wright, and the wid- 
ow of Marvin W. Fisher. 


|| Richard 


i secordinaly 
M. 


| posts, so that he can keep up the communication : 
| 
i 


I move: 


i The PRESIDENT. The motion to print will |; 


Mr. WADE, from the Committee of Claims, | 


Jones, praying that land may be granted to settlers |! bill for his relief; which was read und passed to 


| the second reading. The report. was ordered to . 


Mr. SHIELDS, from the Committee on Mili- ii 
petition of |! 


!  Healso, from the same committee, to which was | 
į referred the petition of Russell & Jones, surviving ; 
i partners of Brown, Russell, & Co., asked to be 


| Affairs, to which was referred the petition of Rich- | 
>ijard M, Bouton, praying for compensation from ‘| 
the United States Government for the use of the |! 


of percussion caps, has instructed me to report a |! 


| out this report and bill, we found that there were ii 
i three persons equally interested in this inven- : 
į tion, which is a machine for making and filling | 


‘ ; i | that the Committee on Naval Affairs has already || 
gests that these men along that line may be made : 


the instruments of carrying the mail, cach post ` 

arrives, i| granting to her $20,000. We report.¢5,060 in | 
e Sa € ‘ithe subject. 1 ask that the bil! reported by the! 

munication, and protect the emigrant route. The ! 

object of his memorial is to establish a telegraph; į 


Mr. SHIELDS. lt may, perhaps, be over- i 


if 
i 


i| The bill was read, and passed to*the second 
|| reading. The report was ordered to be printed: 
i . ` BILL INTRODUCED. 
| Mr. BADGER, agreeably to previous notice, 
asked and obtained leave to introduce a bill to 
amend and to extend the provisions of an act, 
approved. July 29, 1846, and entitled “An act in 
relation to the payment of claims;” which was. 
reada first and second time by its title, and referred 
to.the Committee of Claims. 
MAIL SERVICE ON THE OHIO AND MISSIS- 
- SIPPI RIVERS. 
‘| Mr. BORLAND. I ask leave to introduce a 
li bill, of which I did not give formal notice; but, I 
think, that, from my own remarks, and those of 
, other Senators, the other day, sufficient notice was 
given of my intention to introduce it. It is a bill 
| to establish mail lines on the Ohio and Mississippi 
rivers. 
i The PRESIDENT. It requires unanimous 
| consent to obtain leave to introduce the bill now, 
| notice not having been given. 
i There being no objection, ieave was granted; 
and the bill was read, and passed to the second 
reading. f ; 
Mr. BORLAND. . I ask that the bill may have 
i! its second reading now, with a view to reference; 
; and I wish. that it may be read through for the 
i! information of the Senate. i 
i, ‘Lhe bill was read a second time. 
| 
1 


It proposes that the Postmaster General bere- 
quired to establish- lines of mail. service on the 
i Ohio and Mississippi rivers, from Louisville, Ken- 
| x . ; 4 
| tucky, and from St. Louis, Missouri, to New 
Orleans, Louisiana, in proper connection with the 
i lines now in operation on the Ohio river above 
(| Louisville and on the Cumberland river; and cause 
|, the mails to be carried on those lines once a day; 
and that the service thus required be procured in 
‘| the same way, and in conformity with the general 
| laws and regulations of the PostOffice Department, 
i| from the lowest and best bidder, by contract, after 
|| advertisement made and published in. the yegular 
and usual manner. l 

It was referred to the Committee on the Post 
Office and Post Roads. 


UNITED STATES DISTRICT COURTS. 


| A message from the President of the United 
States was received, by Mr. M. P. Firimoxs, his 
i Secretary, announcing that he had signed. ihe en- 
i| rolled bill entitled **An act amendatory of the act 
entitled ‘ An act to provide for holding the courts 
of the United States in case of the sickness or 
other disability of the judges of the district courts,’ 
approved July 29th, 1850.” 


i 
| BILL PASSED. 


The engrossed bill, entitled “An act forthe relief 
of James Jones,” was read a third time and passed, 


BILLS FROM THE HOUSE. 


The following bills from the House of Repre- 
| sentatives, were severally read a first. and second 
i ime by their titles, and referred to their appro- 
;| priate committees, as follows: 
| To the Committee on Pensions: 

i, A bill for the relief of Isaac Cobb; 

A bill for the relief of William Dweliy; 

| A bill for the relief of Catherine Clark; 

| A bill for the relief of Jacob Shade; 

‘| A bill for the relief of Thomas P. Dudiey: 

; <A bill for the relief of George Cassady: 

| A bill for the relief of John Hazen; : 

| A bill for the relief of David Murphy, of Ohio; 
i me bill for the relief of Jonas D. Platt, of New 
‘| York; 

A bill to increase the pension of Henry Click, 
of Cocke county, Tennessee; 
| A bill for the relief of B. B. Bennett; and 
| A bill for the relief of Maurice K. Simons. 

i To the Committee on Private Land Claims: 

$ A bill for the relief of the heirs of Jeremiah 
| Wingate; 

| A bill for the relief of Ira Baldwin; 
; A bill for the relief of Robert Nelson; ; 

i A bill for the relief of the heirs-of William 
| McFarland; and ; 

| A bill for the relief of the 

lÍ friendly Creek Indian. 

j To the Committee on Military Affairs: 
t 

! 


il 
il 
| 


i 
| 
iy 
if 
i 
i 


heirs of Semoice, a 


- Abill for the relief of Sergeant Leonard Skinner.’ 
| To the Committee on-Naval Affairs: 
' A bill for the relief of James A. Fawna; and 


1852. 


Navy. 
CREEK INDEMNITY CLAIM. 

Mr. SEBASTIAN. I submit the following : 
resolution: ` ; : i 
Resolved, That the Secretary of the Interior be requested |: 
to furnish to the Senate all information-in the office of the |; 
Commissioner of Indian Affairs, showing the names and | 
number of claimants of the liquidated balance of indemnity | 
due to friendly Creek Indians for losses in the Creek war ii 
of 1812, and the amounts respectively due to them. 
Mr.S. I expect tocall up the subject-matterofthat ; 
resolution for the consideration of the Senate at an 
early day. The statement which it requires, will 
give information necessary to illustrate the nature | 
and character of the claim referred to. I hope that 
there will be no objection to considering the reso- 
lution at this time, as it merely asks for informa- 
tion with respect to business which must neces- 
sarily come before the Senate at an early day. i 
There being no objection, the resolution was | 
considered and agreed to. | 


INDIAN COMMISSIONERS IN CALIFORNIA. 


Mr. WELLER. I offer the following resolu- ‘| 
tron: r 

u 

Resolved, That the Secretary of the Interior be directed |! 

to inform the Senate, first, whetuer the Indian commis- |! 

sioners or agents in the State of California, in their nego- 1: 

tlations, have contracted any debts for which the Govern- i| 


went is liable; and if so, the amount thereof; second, || 


whether any drafts, drawn by said commissioners or agents, || 
have been protested by the Departinent; and if so, the 
amount. . i 
Mr. W. I shall ask for the consideration of | 
that resolution now, as the information sought | 
will be of importance when we come to act upon 
the deficiency bill. I know that debts have been | 
contracted to the amount of $700,000, for which 
certificates or drafts have been given by the In- : 
dian commissioner. ‘Those drafts are in the hands |! 
of citizens of California, who have furnished sup- | 
pies to the commissioner to be furnished to thei 
Indians. [t will be necessary, if these debts, have || 
i 
| 
t 


‘a be considered to-day, to the exclusion of every- 
ii thing else, I should have moved to take up the 


resolution of inquiry with regard to the expedi- 


i 
l 
į 
ł 
} 
i 
} 


been contracted in good faith, for the Government 
to pay them, unless it be that the Indian commis- | 
sioner has transcended his authority in these con- 
tracts. This resolution simply calls forthe amount 
of these debts, if any have been contracted, In 
my judgment, they are so large that the subject || 
should receive the prompt attention of the Senate. | 
The resolution was agreed to. 


FLORIDA ELECTION COMMITTEE. 


Mr. MASON. I received a letter, about a week || 
ago, from the honorable Senator from Indiana, 
(Mr. Bricur,] dated at his residence m Indiana, || 
informing ree, that in consequence of an alilictive | 
death in his family, he should probably be de- i! 
tained at home for three or four weeks. Fle tbere- || 
fore requests me to ask the Senate to excuse him 
from serving on the select committee on the Flor- |) 
ida Senatorial election case. ‘ 
n WALKER. I wish to-inquire of the Sen- : 


L 
ator from Virginia whether he has not heard from | 
the Senator from Indiana more recently than the 
time to which he refers ? 

Mr. MASON. I have net. 

Mr. BRODHEAD. Is he not already on his |; 
way here? i 

Mr. WALKER. Perhaps it may-be as weil | 
to mention that, from information which I have | 
received, I expect Mr. Brier to be herein aday 
or two, and that it may be advisable not to take | 
action on the proposition of the Senator from Vir- |! 
ginia, for that time at least, 4 

Mr. MASON. In reply to the Senator from |: 
Wisconsin, I may state that I have heard nothing 
from the Senator from Indiana since the letter 1 
have alluded to, which I received a weekago, and | 
which was dated some three or four days prior to | 
the time I received it. I hare no. objection that 
action should be delayed for a few days on the mo- |, 
tion I have made. 

The PRESIDENT. 
draw the motion? 


Mr. MASON. 
JUDICIAL SALARY IN SOUTH CAROLINA. 


Mr. RHETT submitted the following resolu- 
tion; which was agreed to: 3 

Resolved, That the Committee on the Judiciary do in- 
quire into the propriety of increasing the salary of the judge || 
of the distriet court of tie United States for the State of ,; 
South Carolina- i 


Does the Senator with- a 


Ide. 


į mate such measures as may be necessary for their perma- 
ip Ment settlement in the country where tey now reside. 


| tion to Japan. 


i Monday. . 


; the bonora 


|: mean ime. : v 
` day that may suit the convenience ot 


i to remind the Senate (what perhaps has escaped 
day ; 


| I commenced a speech on the compromi 
‘lution offered by the late Senator, now Governor | 


: A Beer a 
| the convenience of other gentlemen. Believing, 


’ Mr. FELCH submitted the following resolu- 
tion; which was agreed to: i 


Resolved, That the Committee on Indian Affairs be in- i 


strucied to inquire into the expedicney of making provision 
for the amicable arrangement with the Ottawa aud Chip- 
pewa Indians of all questions arising under the treaty with 
them of 1836, relative to the continued occupancy of the 
lands reserved to tem, and the consideration to be paid for 
such cession; and, also, as to the expediency of making an 
appropriation to enable the proper Department to consum- 


NON-INTERVENTION: 

Mr. HUNTER. I move to postpone all the 
special orders preceding the resclution respecting 
the doctrine of non-intervention. 

Mr. BORLAND. Before a vote is taken on 


i > 3 
‘i that question, I desire to say, that but for the! 
; general understanding that the resolution whose — 
consideration itis now moved to resume, was to |: 


shall to-morrow move to take 


up that resoluticn. I make this suggestion in: 


justice to myself, lest it might be supposed that I}: 


had abandoned it altogether. i 
Mr. GWIN. I wish to state that I hope that 
when the Senator from Virginia shal! have con- i 


cluded his remarks to-day, we may resume the | 


consideration of the subject which was before us 
yesterday. 


The motion to postpone al! other special orders, |! 
i and to proceed to the consideration of the resolu- 


tion offered by the Senator from Rhode Isiand, 


was agreed to, and the Senate resumed its consid- 
: eration as in Commitiee of the Whole. ! 
Mr. MASON addressed the Senate for two | 
hours in support of the doctrine of non-interven- ʻi 
tion. A report of his speech will be found in the | 


; App 


endix. 
Mr. BELL. The Senate are aware that it has į 


been my desire to be heard on this subjevt. Tii 


submit to the Senate to appoint some day on which | 
to take up this subject again. Jf 
Mr. UNDERWOOD and others suggested ' 


Mr. BELL. If there ave any measures to be > 


| pressed in the mean time, l have no disposition to 


ask to be heard before Monday or ‘Tuesday next. 
Several Senarons suggesied Tuesday. 


| Mr. BELL. I move to postpone the further | 
© consideration of the resolutions until ‘Tuesday | 
: next. 


| COOPER. T should be glad if the Bena- 
from Tennessee would fix a day early in the 
I desire to obtain the fioor, 1f no ane else 
n of the Senator’s speech; 


tor 
week. 
does, at the conelusi 


and [should like.te have an opportunity to ad- | 
dress the Senate on some early day during the 


next week. T 
Mr. CASS. I wish to suggest whether it would 


! not be better to go on and terminate the discussion, | 


before we take up any other subject. 

Mr. BELL. [ desire to accommodate gende- : 
men: When I made the motion to postpone until 
Tuesday, I had in view the measure reported by 
ble Senator from Vir 
TER,] in relation te the public buildings 


3 


day next, t 
also might. be 
y ¥ 


an up and disposed of in ihe 
ave no objection, however, to any 
i the Senate. | 
it me; and 
any next 


t 


Mr. COOPER, Wednesday will s 
therefore I have no objection to Ax Tu 
for hearing the Senator from Tennessee. 

Mr. BADGER. IT wish merely, at this 


tidy 


€, 


their recoil 
of February, if my memory serves me i 


ion) that on the first or second 
k 


rrectly 


ya? 


of Mississippi, which T have consented to post- i 
pone, from time to time, rather than interfere with | 


as I did then, and do now, that the views l have: 
to submit contain salt enough to keep them sound : 


for any reasonable period, I have not pressed the 8 


Senate to hear me; but I beg leave to suggest to 
my friend that I th 
Į should be allowed, in the course of some few | 
days, to complete the speech which I then com- | 
meneed. I believe it has been longer on the car- i 


| HOUSE OF REPRESENTATIVES. 


Ithought | 
that by postponing these resolutions until Tues- 
hat measure and the apportionment bill 


> reso- i; 


‘asks io o 


ink it is not unreasonable that |. 


consideration. Iwill add ‘that I do it less on’: my 
i own account than on-account:of a friend ‘on. 
his floor. ‘The Senator from. Mississippi [Mr. 
Brooxe] has reasons which induce:him ‘to think’ 
te ratter of interést and importance:to, himself 
to be heard upon that resolution; afd Tassuye the 
Senate that it is far more with.a view. to his grati- 
fication than my own that I shall to-morrow‘ask 
he Senate to.take up that resolution, and fixaday 


li for its consideration. f i 


i _ The motion to postpone the further considera- 

ii tion of the resolutions until Tuesday, was agreed 

H to. : Éa 
EXECUTIVE SESSION, 

On the motion of Mr. ATCHISON, the Senate 


i: proceeded to the consideration of Executive busi- 
ji ness; and, after some time spent therein, the d 
ji Were reovened, and the Senate adjourned. 


DOTS 


Mta 


Tuespay, April 6, 1852.. 
The House met at.twelve o’clock, m`. Prayer. 
i| by the Rev. Lirtizron F. MORGAN., ` a 
l The Journal of yesterday was read andapproved. 
i 0 DISCIPLINE INTHE NAVY. 
3 The SPEAKER. The first business in order 
:| is the proposition to reconsider the vote by which 
, the bill to enforce discipline in the naval service 
i was rejected; and upon it the gentleman from 
ji Michigan [ME Sruart] is entitled to the floor. 
Mr. MEACHAM.. I ask the unanimous:con- 
i; sent to introduce a joint resolution; and T ask that 


i: it be read for information. f ; 
Mr. GORMAN. | I object to its reading: 
Mr. STUART. Mr. Speaker, I désire—— 
Mr. GORMAN. The order of business, Ibe- 
lieve, is the call of the-committees for reports. 


| CHARGES AGAINST THE CIRCUIT COURT OF 


THE DISTRICT OF COLUMBIA. 

Mr. WALSH. I desire to call'the attention of 
the House to a matter, and ask leave to present a 
memorial of a singular character. f 

The SPEAKER. The gentleman irom Indiana 
[Mr. Gorman] is upon the floors > 002 > 

Mr. GORMAN. During the morning hour, I 
understand, the time is to be devoted to the call of 
| committees. . ` 

The SPEAKER. The first business ii order 
is the motion to reconsider the vote by which the 
bill to enforce discipline in the Navy-was rejected. 

Mr. GORMAN... What is the first thing in 
order. during the morning hour? : 

The SPEAKER. Itis a privileged motion to 

reconsider the vote by which the bill to enforce 
‘discipline in the Navy was rejected, and upon 
which the gentleman from Michigan (Mr. Sru- 
arr] is entitled to the foor. The gentleman from 
Maryland (Mr. Waxusn] addresses the Chair, and 


| appeals to the House to present a memorial. 


“My. WALSH. There has been a.memorial 
placed in my hands by Henry May, of the Balti- 
more bar, making complaints against the circuit 
court of the District, and contains charges: Ido 
not want te fle it ünder the rules, for, if evera 
marier required bread daylight, it is this. I file 
all my memorials yenerally under the rules. 

Mr. HOUSTON. I wish to say a word to the 
gentleman from Maryland, [Mr. Warss,] and it 
is this———~ 
The SPE? 
Mr 7 


Does the gentleman object? 
I wili be forced to object, 
ion is heard. F want to make 


ug. . x 

The SPEAKER. Debate is not in order. 

Mr, HOUSTON. Ido not want to debate it. 

The SPEAKER, If the gentleman from Mary-’ 

(Mr. Wars] chooses to oiler his memorial, 

let it be received. ‘The gentleman from Maryland 

>a memorial. a ie 
Mr. HOUSTON. That is true; but I under, 

' stood him further to say that he means to debate - 

it. at 


Mr. WALSH. Ido not mean to saya word. 
upon the subject of the memorial, _Lwishmerely. 
‘to say to the House why I trouble :them with the 
presentation ofthis petition. -ht asks-tor a change 
of venue in the case of Dinsmore against. Wilkes 
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GLOBE. 


‘from the circuit. court of the county of Washing- 
tön tothe criminal court of said county and Dis- 
trict, by: Henry May, of the Baltimore bar. -He 
fers charges against the circuit court in the Dis- 
.- I move a-reference of the petition to the 
Committee on the Judiciary. 6 e 7 
“Mr. HOUSTON’. > I shall not object.. 
Mri LETCHER objected. cs ie 

-The SPEAKER. The gentleman, from Mary- 


land [Mr. Waxsn] asks leave to introducé a mes, 


morial, that it may be referred. 


“Mr. KING, of New York. “Having made this | 


statenient, the gentleman from Mar 
‘gent it under the'rule. _. 
Mr. WALSH. Having obtained my main 
wish, to bring to the notice of the House the char- 
acter of.the paper; and to present it openly, I will 
now file it under the rule. i ; 
Mr. FAULKNER. I have been instructed by 
the Committee on Military Affairs, to submit a 


yland can pre- 


report ‘of a bill: which came from the Senate‘, It | 


wil give rise to no debate, and my object is, to 
have it made the special order at some early day. 

Mr. OLDS objected. 

Mr, DANIEL. I wish simply to suggest to 
the House, as we have not had reports for a great 
while, and as there area great many on-hand, 
that we may, by general consent, be permitted to 
receive reports during the morning hour. 

The SPEAKER. |The gentleman from North 
Carolina [Mr. Danret] suggests, that the House 
proceed to.a reception of reports from committees. 

Mr. SACKETT... T wish to make an inquiry 
of the Chair, whether the morning hour will begin 
until we are through with the privileged question? 

The SPEAKER. The morning hour will not 
commence.until the privileged question is disposed 

‘of, : 

A Memper, 
business, 

The SPEAKER. The Chair has again and 
again stated that the business first in order, is the 
reconsideration of the vote by which the bill pro- 
viding for discipline in the Navy was defeated, 
and the gentleman from Michigan (Mr. Sruart] 
is entitled to the floor. 

„Mr. CABLE, of Obio.. Will it be in order to 
move to go into the Committee of: the Whole on 
the state of the Union? > 

The SPEAKER: It will not; the gentleman 
from Michigan. (Mr. Srvarr] claiming the floor, 
and being upon it.. If that gentleman will yield 
for such a purpose, such a motion would be in 
order, 0. f 

Mr. STUART. I donot propose to consume any 
unnecessary amount of time in the discussion of 
this question, Had the debate upon it tie other da 
been of a different, and in my judgment, of a Jegiti 
mate character, I would not have said anything. 
J adopted such a course on that occasion as I 
thought was quite proper when I asked of the 
Committee on Naval Affairs and the House to per- 
mit that question to go over until Thursday then 
next, that the bill might be printed, and that mem- 
bers might have an opportunity to examine it, so 
that we might act understandingly upon the whole 
subject. . Succeeding that request, a most remark- 
able state of things occurred in this House. Gen- 
tlemen who are not members of the Naval Com- 
mittee took wp this question and proclaimed to the 
House that they had examined it; and one gentle- 
tleman made a speech, and, upon the heel of it, 
moved the previous question, and against the re- 

nest of the chairman of the Committee on Naval 

fairs, who asked for leave to amend the bill, and 
thus forced. this House to vote upon it as it was. 
Now, [think that a little remarkable in the his- 
tory of legislation; and T hope that by this time 
the gentleman has become satisfied that, however 
much. the House are disposed to listen to: him, or 
any other gentleman who has examined and under- 
-stands a question, they are not. disposed to havea 
measure forced upon them without their consent. 
Weare told, that since fogging had been abol- 
ished in the Navy of the United States, there was 
now no power of discipline left, and that the Navy 
was afloat upon every sea without any power 
whatever to control or discipline the petty officers 
and seamen. This. was one of the reasons which 
was urged upon us for immediate action. The 
other one was, that a fleet was about to sail for 
Japan, and would sail before Thursday, and it was 
indispensable that this ‘bill should be passed, in 
order that the fleet might have the advantage of it. 


I call for the regular order of 


| to put forth my own opinions, and I hope, with į 


| tain still retains the power to, and can of his own. i! 


or draw or offer to draw, or raise any weapon against him, 


I shail undertake:to show, in a few words, that 
neither of these reasons is founded in fact. In 
the first place, every provision of the law of 1800 is 
in full force in regard to discipline in the Navy 
except that part which authorizes flogging; and if 
gentlemen will turn their attention to that subject, 
I think that those who desire the most rigid disci- 
pline will find their anxiety. amply satisfied in that 
aw.. The third article of that act provides that— || 

« Any officer; or other person in the Navy, who shall be | 
guilty of_doppression, cruelty, fraud,, profane swearing, į 
drunkenness, or any other scandalous conduct tending to ; 


n i 
the destruction of good morais, shall, if an. officer, be || 
easitiered, or suffer such other punishment as a court-mar- |i 
i 
i 
i 
f 


tial shall adjudge; if a private, shall be put in irons, or 
flogged at the discretion of the captain, notexcecding twelve 
lashes; būt if the offense require severer punishment, he | 
shall be tried by a court-martial, and suffer such punish- 
ment as said court shall inflict.? 


Thus we see that under the law of 1800 a cap- 


volition, put a man in irons for misconduct; and j 
by the fourteenth and fifteenth articles it is pro- 
vided as follows: i 


“Arr. 14. No officer or private in the Navy shall dis- 
obey the lawful orders of his superior officer, or strike him, 


while in the execution of the duties of his office, on pain 
of death, or such other punishment as a court-martial shall 
inflict. 

“Art. 15. No person in the Navy shall quarrel with any 
other person. in the Navy, nor use provoking or reproachful | 
words, gestures, or menaces, on pain of such punishment |! 
as a court-martial shall adjudge.” 

In the face of all these provisions which run | 
from putting a man in irons up to taking his life, || 
it is said here that there is no power to secure dis- || 
cipline in the Navy, and gentlemen rise up here |! 
and say, that the fleet which is about to sail for i! 
Japan cannot go without endangering the lives of |; 
the commanders of the vessels—unless Congress, |! 
in thirty minutes, pass this law. I think I have |) 
shown by the law that this part of the argument |! 
is an error. I learn from the relatives of one of j 
the officers about to sail upon that same expedi- || 
tion, that it is not expected it will leave before į 
June, and he telegraphed some time since for his 
wife to come on to New York and stay with him 
until that time. 

Mr. STANTON, of Tennessee. I would like |! 
to state, if the gentleman will allow me, that E |! 
was reported as having’said, in the debate the other 
day, that this expedition was to leave on last 
Wednesday. I stated that a part of the expedi- 
tion was to leave at that time. I-had seen Com- 
modore Perry a few days before, and he said he 
himself would not leave for a month or more. I 
did not state that the whole expedition was about 
to leave. I know that a part will not leave for a 
month, 

Mr. STUART. Then the argument used upon 
that occasion, that unless the bill was passed, it 


would be exceedingly difficult to get the law into 
the possession of the officers of the fleet, so as to 
be of any service to them, was groundless, because 
if the Commodore was not to leave until the first 
of June, nothing would be lost, for he is the man 
to have thelaw. The argument falls to the ground 
in any event. I propose to look at this question 
for a few minutes in a twofold point of view; first, 
as to the power of Congress to pass such law; and 
in the next place, as to the policy of passing them, 
conceding the power. 

There are several provisions in the Constitution 
of the United States which bear upon this question; | 
and although, sir, I am aware that a difference of | 
opinion exists among gentlemen in reference to | 
their construction, it is for that very reason I wish 


all becoming modesty. Yet, sir, I do most re- ; 
spectfully ask the attention of every member of 
this House to those provisions, which I think will |, 
induce them, if not to agree-with me upon their | 
construction, at least to agree with me upon the | 
question of policy. The power of Congress to 
make all the necessary regulations in the Consti- 
tution is provided for in these words: ` 

“To make rules for the governmentand regulation of the 
land and naval forces. ?? . 

Then, sir, in reference to the punishment of !! 
crimes, there are several provisions which, in my | 
judgment, should be looked at with regard to some | 
of the provisions in the bill before us. The first | 
of these provisions is as follows: 

“The trial of all crimes, except in cases of impeachment, | 
shail be by jury ; and such trial shail be beld in the State } 
where the said crimes shall have been committed, but when ! i 


i 
H 
| 


not committed within any State, the trial shal -be.at such 
plaće or places as the Congress may by law have dirécted.”? 


By the fifth article of the Amendments to the 
Constitution it is provided that— 

& No person shall be held to answer for a capital, or oth- 
erwise infamous Crime, unless on a presentment or indict- 
ment ofa grand jury, except in cases arising in the land or 
naval forces, orin the militia, when in actual service in time 
of war or.publie danger.” 


Now, sir, I know it is said that these words, 
‘in time of war or public danger,” are limited in 
their application to the militia, and that they have 
no application to the words ‘‘ land or naval forces.” 


! But, sir, I submit that by.no rule of grammatical 
| construction can this interpretation prevail; and I 


also submit that upon no ground of necessity: 
ought it to be adopted. We can very readily per- 
ceive, Mr. Speaker, that when the Army and the 
Navy are engaged in time of. war, or great public 
danger, infinite difficulties might arise if the civil 
power, at the pleasure of all the civil officers au- 
thorized to exercise it, might send process into the 


; Army and Navy to be executed, and thus inter- 


fere with and embarrass the movements and: the 


| discipline of that Army or Navy, which the Con- 


stitution and laws have placed under the direction 


: of the President of the United States and the sub- 


ordinate officers. But let me ask, if in time of 
peacea regiment of soldiers is stationed at Detroit, 
or at any other post within the United States, and 
one of the soldiers composing that regiment com- 
mits an infamous crime, in the language of the 


| Constitution, what reason, what public necessity 
i is there for deciding that that crime should not be 
i tried by the civil authorities? Sir, there is none, 


And I say, if this were a new question, and if 
there had been no enactments under it, I should 
insist, and insist with confidence, that the trial for 
a crime committed within the United States, or 
within any of the States, would not be by a court- 


/ martial, and could not be disposed of in any other 


way than that pointed out by the Constitution. 
But, sir, if we are not estopped by the Constitu- 
tion from this sort of Jegislation, let us look at the 
necessity. For fifty years, sir, this law has been 
in force, to which I have just called the attention 
of the House, and there has been nothing sub- 
tracted from it at the end of half a century, 
excepting the power to flog. Now, I ask by what 
process of reasoning, by what evidence of facts, 
are gentlemen authorized to come in here and 
assert, that the taking away of that-power to flog 
has destroyed all discipline in the Navy, and left 
it afloat at the mercy of the men? 

It has been said, sir, that those who object to 
the restoration of that power, and those who ob- 
ject to some provisions still more enormous, are 
exercising a sickly sentimentality, and that it is 
of the same character as that which sympathizes 
and mourns over the fate,of the culprit in all cases. 
Mr. Speaker, I shall never be deterred from pro- 
priety of action here on account of any such charge 
as that; and if you will show mea man, sir, who 
hasno sympathy whatever with his fellow-creature, 
let his misfortunes be what they may, you will 
show me a man with whom F do not desire to asso- 
ciate. My idea of the enforcement of the law is, 
to enforce it with feeling, with sympathy, and with 
mercy. It is enforced as a stern, imperative duty; 
and I should fear aman upon the bench of any 
court in this Union, more than I should fear the 
most ferocious of beasts in the forest, who was 
administering the law with feelings of vengeance, 
destitute of sympathy. This argument, sir, that 
our Navy cannot exist, that now floats upon every 
sea, and that it is to be at the mercy of pirates, in 
the persons of your own sailors, if flogging is not 
reéstablished, or some other punishment equally 
enormous, isa stereotyped argument. Oceans of 
crocodile tears have been shed in times gone by, 
whenever the Legislature has attempted to move 
one inch from barbarity. Who does not remem- 
ber, sir, that in every State where the attempt to 
abolish imprisonment for debt has been made, that 
it was denounced as but another means for de- 
stroying all the property and credit in the world? 
You could collect no debts; every man would turn 
scoundrel; every man in the community would be 
amonster in human shape, an arrant villain, if 
you did not retain the power to incarcerate him in 


| prison, because he could not pay his debts. 


1 trust, sir, that the men who used that descrip- 
tion of argument, by this time will have become 
ashamed of it. So, also, in States where the ex- 
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eriment has been tried of abolishing capital pun- 
ishment, the very same argument.bas. been used; 
and yet facts will clearly show, where the trial has 
been made a sufficient length of time, that crime, 
so far from being increased by that act, if it is 
affected-by itat all, (butin my judgment it is not,) 
is decreased. You may go‘through the whole 


list, sir, and-I say, and repeat it again, you can- | 


not find a single instance where the Legislature 


has sought to progress from barbarity, and strike | 


out some provision of punishment, incident to 
savage life only, when there have not been men 
enough to rise up and say that ruin would be the 
inevitable cousequence of such an act. But, as I 
said before, all this will not deter me; for so long 
as this statute contains within it the power to pun- 
ish men, even unto taking their lives for disre- 
gard of duty in the Navy, I shall treat all those 
cries of impending necessity as being cries founded 
upon something other than necessity. And now, 
sir, as to the question of policy. What does this 
bill propose to do? Why, sir, it proposes to con- 
fer upon a single man—and I call the particular 
attention of the House to the importance of this— 
it proposes to confer upon a single man the power 


to be accuser, witness, judge, and executioner, at f 

io The gentleman from Maryland [Mr. Evans] | 

; told us that our sailors are made up of all the jail- | 
pP J 


his own pleasure; and upon what plan? 

If we were now about to pass a law to confer 
that power, in civil cases, upon any man, what 
would be the character of the man we should select 
to carry it out? If we were about to enact a law, 
clothing any man with that power in civil juris- 
prudence, what manner of man should we select, 
to confer this authority upon? I say, sir, that we 
should inquire, throughout this Union, for the 
wisest and purest man living; but in this case, it 
is proposed to confer that power upon a man in 
the Navy, who is a man of accident—a man who 
comes up to a position, not from merit, but by 
regular gradation. You give such a man the power 
to be accuser, witness, and executioner; you give 
him the power to place his fellow-man in double- 


irons for thirty days, on bread and water, if he | 


can get the surgeon, who is also under his own 
power and authority, to certify that, in his opinion, 
the man can survive the enormity. Now, I do not 
know but I shall vote for such a provision as that; 
but it will be under some stronger and stranger 
argument than any I have heard yet. The gen- 
tleman from North Carolina, now occupying the 
chair, announced. to the House, the other day, 
that he did not intend to help the members who 
had defeated this bill out of their difficulties. 1 
am obliged to the gentleman, as much as if he had 
expressed his intention to help us out, if we were 
in any difficulty. If I had voted for such a bill as 
this; if I had voted against the protest of the chair- 
man of the committee, who wanted to amend it, I 
might think myself placed in some difficulty; but, 
so longas I voted against it—and for such as I 


conceive to be good reasons—I do not apprehend | 


myself in any difficulty at all. I do not feel that 
there is any difficulty at all, and, therefore, I do 
not ask any gentleman to help me outofit. But, 
as I said before, while it will be found by those 
who will take the pains to make the acquaintance 
of all the gentlemen in this House, that they are 
as intelligent, as courteous, and as prudent a set 
of men as ever assembled upon this floor, it will 
also.be found that they are as independent; that 
they act upon their own opinions, and while they 


will oblige you in any courteous; application for |. 


your benefit, or that. of your State, or locality, 


they will never be flattered or dragooned into any |; 
measure that does not meet their individual appro- 


bation, 
The gentleman from North Carolina (Mr. VEN- 


apie] remarked, that in his State, a justice of the | 
peace had the power to send an individual to pris- | 
on, and, in some cases, to put him in the steeks; : 


and that whenever he did that, all the people said 
« Amen.” Upon an occasion, sir, when some- 
thing was said about putting all things under the 
feet, the Apostle said: ‘Jt is manifest that he is 


excepted who putteth all things under his feet?’— || 


or substantially: that, sir. 
Now, sir, I suppose in the Old North State, 


when a man was put in the stocks, and all the | 


people cried Amen, it was equally manifest that he 
was excepted who was so put into the stocks. 
Now, although I do notadmire the logic any more 
than the taste, which brings forward an argument 
to show that law is necessary here because it pre- 
vails in a State; and although I cannot indorse it, 


yet I must be permitted to say that this is only a 
verification of that declaration of wisdom which. 


pendence, that ‘“ mankind are disposed to suffer, 
while eviis are sufferable, rather than to right 
themselves by abolishing the forms to which they 
are accustomed.” Se tt : 

Sir, if you were to go into the State to which I 
belong, and propose, as a member of the Legisla- 
ture, a law conferring upon the “highest judicial 
power of the State authority to place a man inthe 
stocks, and then go home and ask to be voted for 
for reélection, you could not find a man who 
would either vote for you or respect you; and’yet 
I consider that that argument is not of very much 
value here. 

Now, sir, not belonging to that class of men 
who think it best to haveall temples pulled down, 
1 propose to suggest where I think the remedy in 
this case should begin. I make itas a suggestion, 
not because I hope that Congress, at this day, will 


i 
| 
| 
i 
| 
i 


| at no distant day, will elevaté it to the standard 
that it ought to occupy. 


| birds and scape-graces of the world, and that to 
| suppose that such men could be kept in order 
| without whaling them, and ironing them, was a 
| supposition not only bordering upon the ridicu- 
lous, but was’ the very sublimity of ridiculous- 
ness. 


graces, jail-birds, robbers, and pirates in the 
world, to pay tbose men their wages out of the 
Treasury of the United States, and then pay our 
officers for spending their*time in flogging, and 
ironing, and starving them? In my judgmentitis 


Navy of that kind of men—to strike at this evil 
| at its very foundation. And as a -means—so far 
| as my humble judgment goes—and I intend, as | 
l said before, not to impose it upon this: House in 
i anything but a very modest form—I would raise | 
the wages of our sailors to a point which will se- 
! cure American citizens. When you bring into 
| the service of the Navy of the United States 
| American citizens, you will find what you found 
| when you brought your volunteers into the war 


character at stake, a man who has pride, who has 


enemy to be foughtin time of war. That is the 

point to strike at. Then, sir, 1 would strike at the 

system by which men hold ofice in the Navy, 

Instead of bringing a man up inal! cases by grade, 

I would elevate him by merit; instead of keeping 
+ men in the service, with no power on earth to get 
| rid of them, who have no business there, 1 would 
| provide means for quietly sliding such men out of 
Í the way as are worse than useless. Give the 
Í power of selection; Jet our ships be commanded 
| by wise, skillful, prudent, humane men; let our 
i 


j 
| 

| m z i 

| as long as he finds himself alive, when there is an 
Í 

| 


i sailors be composed of such men as you would 
| employ yourself in your own business, and you 
i will have no necessity for flogging a man, or dou- 
ble-ironing him, or keeping him on bread and 
water for thirty days. These are my views, m 
brief, upon this subject. 

Now, sir, I understand that the gentleman from 
© Virginia [Mr. Mixxson] intends to offer a sub- 
` stitute for this bill; and although it does not come 
up to my views of what ought to be done, I shail 
have no difficulty in supporting it. If 1 correctly 
i understand it, itis better than the law of 1800, to 
which I have called the attention of the House. ; 
lt is more humane. It takes from the bill which 
is now before us, those arbitrary powers in the 
i hands of a single man—that man, as I said, se- 
lected by accident, and not for merit, to wield 
| those powers, and like the law of 1800, leaves 
| them in the hands of courts martial. On this! 

oint E concur entirely with the gentleman from 
: Virania. I expressed myself so the other day, 
© and [ cannot let gentlemen here place me ina false 
|| position. I am willing now, to-day, to vote to 
| reconsider the vote by which this 
i and to give the House—so far as my vote goes-— 


il the fullest opportunity to proceed upon the con- 


we find incorporated in the Declaration of Inde- | 


carry it out, but because f hope that Congress | 
| will this day begin to carry into the Navy of the | 
| United States that species of wise humanity. which, | 


i} Now, sir, is it supposed that we are to continue | 


|| a policy which brings into our Navy all the scape- į 


i much wiser to pursue a policy which will rid the ; 


with Mexico—you will find a man who has a | 


personal respect, and a man who will not only | 
| discharge his duty in time of peace, but will fight | 


bill was defeaied, - 


sideration of this subject, carefully. am willing. - 
to måke all necessary concessions tosupport, as 
far as the litle power which T possess gges, a bill 
which shall give as complete discipline to the Navy” 
as it is possible to give, unti! the suggestions which 
I have made shall be carried out, and you reach 
this evil at its very foundation; for lam willing to 
venture a prediction to-day; that this evil. neyer 
will be overcome antil you take méasures-to se- 
cure such men as need no flogging, because they ` 
have character and self-respect to take care of, and. 
sustain. a i aa ees REA 
Now, sir, in illustration of the point which I 
am now upon, the gentleman from Maryland [Mr.- 
Evans] very happily, historically, but very unfor- 
tunately for his argument, told us that the: men 
who fought on board the ** Constitution’? were 


| officers—that the crew was chiefly made up of. 


officers. Mr. Speaker, that is the reason why 
that glorious victory was: won.. Do you suppose . 
that if, instead of that sort ofa crew, jail-Lirds from 
ail God’s creation had composed it, that. action 
could have been thus brillantly foughtand won? 
No, sir, experience comesin to sustain the theory 
that if you are to have an efficient. Navy, it must 
bea high-minded and an honorable Navy,- á 

Now, sir, there is another thing that found its’ 
way into this bill, and constituted not‘only. öne'of 
the emergencies, but probably constituted the only: 
emergency for pressing it through the House un- 
der the power of the previous question, and: en- 
deavoring to force it down our throats, and. that’ 
is the pension provision in it. And, sir, itiş a 
little remarkable to me, that certain gentlemen 
could have so miraculously changed their‘tone. of 
argument. One would have supposed, when those. 
gentlemen were taunting us with entertaining “* a’ 
sickly sentimentality,” that they constitufed that 
portion of mankind so accurately described in the | 
psalm: is i pe ig 

« Who know what’s right, nor only so, A 
But always practice what they kbow,??, - 

And yet they turned around. upon us in anin- 
stant, and told us that. it was monstrous that we 
should object to paying the poor sailor, after he 
had been twenty years in the service, and placing 
bim on the pension list. Now, IT do not know. 
why a man should be pensioned for the length of 
time he has been in service. We have got. no 
such principle in our law of pensions. We have 
never yet adopted any such principle, and 1.can 
see no reason why we should, We give men pen- 
sions who have been injured in the service in 
health, or limb, or both. Men enter the Navy at 
fifteen years old; they stay twenty years, and if 
their health is good, they are in the very prime of 
life; and yet you propose to give them pensions. 
You propose, also, togive them three months’ éx- 
tra pay. Well, 1 do not object to that, if you can- 
not do better. I would rather give the men -extra 
pay every month, for the. purpose, as | said be- 
fore, of securing the very best men.. But if that 
cannot be done, I will give the man extra pay who 
has done well, and behaved himself in the service 
of the Navy of the United States. 

But T ask, again, for what reason—upon what 
principle of public policy—will you pension a man 
simply in regard to the time he has been in the 
service, without any regard to his necessity ? Sir, 
in my judgment, there is no reason, and it only 
goes to show what mere quackery in legislation: 
will sometimes lead gentlemen .to ‘propose. In- 
stead of striking at the root of this evil—instend- 
of cutting this thing up from. the bottom, and pla- 
cing men in the service who have reputation and 
character sufficient to induce them to behave them- 
selves, you propose to spend your time in ham- 
mering, beating, and bruizing a part, and puting 
the rest on pensions. i 

Now, sit, having doneall | desired to do; having 
stated briefly the reasons which induced my 
opposition to this bill, and why I think there is 
no immediate, pressing necessity for anything that 


| is temporary and partial in its character, J propose 


to leave the subject, with a ‘simple declaration, 
which is, that there is an existing necessity for 
conferring somewhere, upon some committee—and . 
I think it most properly belongs to the Committee 
on Naval Affairs—not only the power, but mmpos- : 
ing upon them the duty, to revise and remodel the 
whole system connected with the discipline, rank; 
place, and pension, in the Navy; to sweep from it 
all that does not belong there; to provide for rais- 
ing up officers of merit, and for turning out those 
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who are a disgrace to it; for elevating the charac- 
“tet of the officers, and for elevating the character 
` Of the: sailors;-and for placing the Navy of the 
United States_in the same relative position with 
vihe other navies of the world, which the people | 
of the;United, States new occupy with regard to 
the people of other nations. ‘Then, and not till 
‘then, do L believe you will havea Navy. such as 
shall be needed for efficienc 
sion shall demand. : s 
.L*Mr. MILLSON,. As this-motion-to reconsider 
. has. been fully discussed, and as I believe there is 
a general concurrence upon all sides as'to the pro- 
: priety of reconsidering the vote by which this bill 
was rejected, and as. I propose—as the gentleman 
from Michigan [Mr. Stuart] has stated, if the 
- House-shall reconsider that vote—to introduce a 
substitute for the whole bill, upon which any fur- 
ther discussion thet may be necessary may take 
place, I now demand the previous question. 

~ ‘The previous question then received a second. 

‘Mr. CABLE, of Ohio. Will it be in order 
‘now to move to lay the moticn to reconsider upon 
thetable? 

“The SPEAKER. It is in order. 

Mr. CABLE. I make that motion. : 
<. Mr. MILLSON, I tise to a question of order 
I ask of the Chair whether the previous question 
“has not been seconded? Í 

‘The SPEAKER. - It has. : 

Mr MILLSON. Then I submit that a vote 
must be taken on ordering the main question be- 
fore the gentleman can move to lay the motion to 
reconsider upan the table. 
` The SPEAKER. The Chair decides that a 
motion to. lay upon the table is always in order 
before the decision has been announced by the 

Chair... A 

The question was then put, and decided in the 
negative. , 

So the motion to reconsider was not laid upon 
thè table. 

The main question was then ordered to be put. 

The question was then taken, and the vote by 
which the bill was rejected was reconsidered. 

Mr. MILLSON. I now move to reconsider 

the vote‘by which the bill was ordered to a third 
reading... o, 

“The question was taken, and the vote was re- 
considered. > 

© Mr. STUART. Iiis necessary, also, as I un- 


derstand it, to reconsider the vote by which the | 


' previous question was ordered. 
Mr. STANTON, of Tennessee. Certainly not. 
- That was exhausted when the question was put 
upon the passage of the bill. 
Mr. STUART. [twas decided by the Speaker, 
the other day, that it must be reconsidered. 
Mr. STANTON. I insist that it is umeces- 
sary. 
he SPEAKER. [t has been the practice of the 
House heretofore to reconsider such motions, 
The question was then taken, and the vote by 
which the previous question was ordered was re- 
considered. r 
Mr. MILLSON then obtained the floor. 
Mr. BRIGGS. {ask the gentleman to yield in 
order to enable me to move that the bill be recom- 
mitted to, the Committee on Naval Affairs. 
Mr. MILLSON. [cannot yield for that pur- 
pose. 
Mr. Speaker, when L made the motion to recon 
aider the vole by which the House rejected this 


y whenever the occa- | 


| few days ago. 


i 


which this branch of our service has been regu- |} 
lated. 1 design it merely for the present emergen- | 
cy. Lintend it only as a substitute for the bill i 
introduced by the Commtittee.on Naval Affairs, i 
‘which recently passed the Senate for the especial, 
purpose of enforcing discipline in the naval ser- | 
vice. Iconcur entirely in the sentiment expressed _ 
by’the gentleman from Michigan, [Mr. Srvarr,] | 
that much will still remain to be done;and he will | 
entitle himself to the gratitude of his country who | 
will undertake the great work of reforming the || 
code regulating our naval establishment. - iy 

The substitute which I shall offer is founded, in |, 
a great measure, though not exclusively, upon a | 
bill prepared, as I- understand, by a board of. 
i naval officers that met in the city of Washington i 
| some twelve or eighteen months ago, and whieh! 
passed the Senate during tbe last session of the i 
Thirty-first. Congress. That bill was again re- | 
! ported to the Senate by the Committee on Naval : 
Affairs, during the present session of Congress; | 
and I am very much inclined to suspect that the : 
| Senate, when they passed the bill which-came to : 
usa few days ago, supposed they had only re- `! 
enacted that bill which had received their almost | 
| unanimous sanction and approbation at the last į 
| session of Congress. This bill was called up by | 
a member of the Naval Committee in the Senate, |} 
as thesame that had passed that body unanimous- : 
| ly, and he proposed certain amendments, which 5; 
the Committee on Naval Affairs had instructed :| 
him to offer. These amendments, however, en- || 
| tirely changed the whole character of the bill, |: 
leaving scarcely a single feature of the original bill l 


i 
li 
H 
i! 


remaining. The substitute, then, which I have! 
|| framed, incorporates nearly all the provisions of |! 
i| the original Senate bill that | deemed valuable. 
There are some verbal and some substantial alter- || 
ations I have thought proper to make, to which I | 
shall presently invite the attention of the House. į 
| Before I enter upon an explanation of my own, 
| proposition, however, permit me to say a word as 
|i to the character of the House bill, or rather the 
; Senate bill, which was rejected by this House a 


i The gentleman from Michigan [Mr. Srvarr] 
į has very properly said that all the powers. pro- | 
posed to be conferred by this bill are given to the | 
commanding officer. But he did not state what || 
was the character of the power it proposes to | 
: confer. : i 

[A message was here received from the Senate, 
by the hands of Assury Dicxis, their Secretary, || 
announcing the passage of sundry bills by that |) 
|| body.] 4 
|| Mr. M. continued. E will call the attention of | 
|i the House to some of the extraordinary provis- 4 
ions of this bill. They are not only arbitrary, :! 
but utterly vague and indefinite. Tt proposes to | 
| confer upon any commanding officer of a vessel, | 
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not only a captain, as stated by the gentleman || 
| from Michigan, but upon any commanding offi- 
cer, the power to diminish the rations of petty 
! officers and others of inferior ratings. Diminish | 
them how much? Sailors’ rations are regulated | 
by law. The law prescribes the quantity to be! 
distributed to each man. How much is the com- | 
manding officer to be permitted to diminish the | 
‘ration of the sailor? It proposes to give to the || 
| commanding officer the power to restrict the sailor ' 
o a diet of bread and water. How long? There || 
is no limitation upon the power of the command 
ing officer thus to restrict him: And this bill 
would, therefore, confer upon every commandir 
officer the extraordinary power to restrict the die 
of the sailor to bread and water during a whole | 
cruise of three years. If there be any restraint: 
upon his authority in this respect, it certainly is | 
not to be found in this bill. It also 
the commanding officer power to di : 
the service, with a bad-conduct d arge, any ij 
petty officer or sailor. Where there is no limita- |! 
tion to the power to discharge the sailor, and for ¿i 
ought this bill contains, such discharges may take | 
dace upon the coast of Africa, or in some other ` 
desert, unfrequented, and inhospitable part of the |! 
world, where the sailor may be left to perish. : 
; I will not say anything now about the extraor- | 
dinary power given to punish by solitary confine- |; 
; ment for thirty days, in double-irons, and on 


bread and water. I expressed my views upon | 
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| which limits 


of these punishments at his discretion. 
| this is to be done without requiring any record to 


not only to inflict the several punishments which 
I have mentioned, but it gives him authority to 


-impose them all together, for. it expressly states 


that “the commander of any vessel in the Navy, 
‘or of any shore station, shall have authority. to 
t punish offences committed by petty officers, and 
‘persons.of inferior ratings, by any one or more 
‘ of the following punishments.’’ Hence, if any 
petty officer shall be so unfortunate as to incur the 
displeasure of his commander; if he shall be guilty 
of some real or fancied incivility; if he shall in 
any way be so unhappy as to stir up the vindictive 
passions of the person set to command him, see 
the extent of punishnient authorized by this bill 
to be inflicted upon him by that commanding ofii- 
cer. He may, after having adjudged the case, 
and pronounced the culprit guilty; address him in 
these words: “I sentence you to be reduced from 
your post of petty officer. You shall, moreover, 
forfeit three months of your pay’’—a sum amount- 
ing in some cases, perhaps, to sixty or seventy- 
five dollars——‘‘you shall then suffer confinement 
for two months from this day; at the expiration 
of that period, you shall be placed in solitary con- 
finement for thirty days; at the end of that time 
you shall be kept in solitary confinement in dou- 
ble-irons for thirty days more; at the expiration 
of that term you shall remain in solitary con- 
finement in double-irons, upon bread and water, 
fora further period of thirty days; and then you 
shall be discharged with a bad-conduct discharge, 
in some remote and inhospitable part of the 
world.”? Such might be the sentence, though it is 
not likely that this would be the language used to 
convey it. Now, Task the gentlemen who sap- 
port this bill, could they have understood these 


= monstrous provisions when they gave their votes? 


My friend [Mr. Bococx] says there are no such 
provisions. . ; 
Mr. BOCOCK, (interrupting.) I would ask 
the House to hear me upon this subject at a fu- 
ture tine. The gentleman tells us thata man may 
be put into solitary confinement for something like 
three months, when there is in the bill an express 


{clause saying that it shall not extend beyond 
| thirty 


rty days. 

Mr. MILLSON. No, sir; not so. 

Mr. BOCOCK. ‘Provided. no such confine- 
ment shall continue more than thirty days,” 

Mr. MILLSON. That refers to solitary con- 
finement in irons, upon bread and-water, and to. 
each distinct and separate punishment by. solitary 
confinement. But. stated in my enumeration of 
punishments, that they are cumulative, and that 
each separate punishment could be inflicted in its 
order, no one of them extending beyond thirty 
days—ihe punishment by solitary confinement 
for thirty days; solitary. confinement in double- 
irons for thirty days; and solitary confinement in 
double-irons upon bread and water for thirty 
days. Each of these different punishments may 
be added to the original sentence. But to make 
this matter perfectly clear, I call the attention of 
my friend—and I am giad to know that he has 
expressed the views which he has just now inti- 
mated, for I know too well the generous impulses 
of his heart to suppose that he did not under- 
stand this bill, as he declares he does, he would 
never, have given it his sanction—1 would. call 
the attention of. my friend to the provision in 
the Senate bill, for which this is a substitute, in 
which it was expressly said, “ And ‘such com- 
manding officer may combine any two of these 
punishments, at his discretion.” That was the 
language of the original bill. The amendment of 
tke Senate, however, strikes out this provision 
the punishments to “any two,” and 
ves him the authority to inflict any one or more 
And all 


be kept; without demanding that the testimony 
upon which the culprit was found guilty shall be 
reduced to writing, or that the. punishment itself 
hall be reported to the Navy Department. Task, 
these power such as ought to be confided by a. 
republican Government to any one man living? 
Sir, I have no hesitation in saying, that so far as 
Tam informed, there is not a naval establishment 
in the world, in which these arbitrary powers are 
possessed by the highest officers in it; and I think 
I might say, without exaggeration, there are not 


this subject a few days since. But, sir, though || ten men in the whole of Europe, even. including 
bad begins, yet worse remains behind. his bill | those absolute monarchs whose will stands in the 
authorizes any commanding officer in the Navy || place of law, who possess such authority as is pro- 


ay 
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It may be said, however, that these powers will | 
probably not be abused by the officers of our ! 
Navy. Perhaps not. 1 do not think they would | 
often be abused. I have the pleasure of an inti- | 
mate acquaintance with very many gentlemen of | 
the Navy. Among them I reckon many of my | 
most valued friends. I know their good qualities; | 
{ admire their generosity of. disposition, and f- 
bear cheerful testimony to those virtues which | 
have endeared so many of them, and the institu- | 
tion to which they belong, to the American people. | 
I have not said one word about tyranny or cruel- 
ty, although the gentleman from Maryland [Mr. | 

vans] was really eloquent a few days since in | 
defending the officers of the Navy against attacks | 
which certainly, so far as I heard, no gentleman 
has made against them. j 

But still the question is, ought such powers to 
be conferred upon any one man, in the blind confi- 
dence that they will not be abused? Are not we 
jealous, and, as a republican people, ought we not 
to be jealous, of conferring authority, unrestricted 
and unlimited? How, then, if these be the features 
of the bill, can. the gendeman from Maryland [Mr. 
Evans] say, that its rejection. was the offspring of 
a misdirected philanthropy? The gentleman him- 
self, on several occasions during this debate, was 

leased to say that he did not approve the provis- 
ions of this bill, but that he thought it not greatly 
wrong, and preferred to take it, rather than there ; 
should be no discipline in the Navy. It was be- | 
cause the Congress of the United States were un- 
willing to confer too much discretion upon any | 
commanding officer of the Navy, and not so much, | 
perhaps, on account of their repugnance to the | 
mode of punishment, that they abolished flogging | 
altogether. They considered that the power to 
inflict stripes upon any man in the naval service, 
was too great to be confided to any one person. 
Now, Mr. Speaker, upon that subject, my views 
do not greatiy differ from those of the gentieman 
from Maryland (Mr. Evans} himself. He would : 
not restore the punishment of flogging, except . 
upon the condition it should be adjudged by a 
naval court-martial. If restored, however, it | 
should be reserved for crimes or offenses of an | 
infamous nature, some of which are still punish- | 
able in this mode in several of the States. But I 
confess my repugiance to the application of this 
species of punishment to trivial breaches of disci- 
pline, involving no depravity of heart, and but 
little moral culpability. : 

The gentleman said that very many of the good 
sailors of the Navy themselves prefer the restora- 
tion of flogging. Ido not know how the fact may | 
be, but I am not much disposed to contest the 
point. | think it exceedingly probable that some | 
of the sailors do prefer the restoration of the lash; 
but it was not because of the presumed wishes of 
the gailors that Congress abolished this mode 
of puvishmeni; and 1 do not think very much 
regard will be paid to their wishes in respect to its 
restoration, The people of France have recently ; 
expressed their willingness that Lows Napoleon 
should be their master; but we are not likely to 
become enamored of the despotic system whieh 
prevails there, because it has been established | 
with the consent of the people. No, sir, we ought | 
to give such Jaws to our Navy as shail bear a | 
relation to the genius of our Governmeni—as shail ; 
be in harmony with the principles of our repub- 
Uean institutions; and in providing these laws, 
we are not necessarily bound to consult the prefer- 


‘the sailor n fair 


ie 


hies” 


to present: f : 

“The population of a republican navy consists of the 
efficient power of the crews, or nien, and- officers ® direct 
and control it; both equally citizens of the commonwealth 
which they serve, in different but assoeiated capacities. 


The arrangements should be such as would secure, in all || 


grades, the best talent, and mental and physical energies, 
which the country can produce. 


pose, 
noihin 
pride and arrogance of the other. Definite laws should pro- 


tect the rights of the inferior, or commanded class, and re- i 


strict the exercise of the controlling power to its legitimate 
use.?? 


The substitute, Mr. Speaker, which I propose | 


to offer, provides for the establishment ofsummary 
courts-martial for the purpose of trying all of those 
offenses deserving greater punishmentthan a com- 


manding officer Is now authorized to inflict of his | 


own authority, and yet not sufficiently severe to 
require a general court-martial; it directs that these 


three commissioned officers could not be had, offi- 
cers of or above the grade of passed midship- 
man, might be detailed as members of the court. I 
have thought it best to confine the court in all cases 
to commissioned officers. 

I propose that all testimony given before that 


j court shall be given under oath or affirmation, 


and shall be delivered in the presence of the party 
accused, who shall be allowed to interrogate the 
witness. No such provision was expressly made 
in the original Senate bill. 
give to this summary court-martial the power to 


inflict any one of the punishments named in the | 
substitute, according to the nature and degree of 


the offense, and not any one or more. I have 
thought that in reference to a discharge from the 
service, a bad-conduct discharge, 
Mr. STANTON, of Tennessee. Will the gen- 
tleman allow me to ask him a question in regard 
to that? fwi preface my remarks, Mr. Speaker, 


| with this statement, if the gentleman will allow 


me. If it were possible, in my judgment, to or- 


ganize a court summary, or of any other sort, . 


upon the quarter-deck of a ship, so as to inflict 
this punishment, under the circumstances when it 
is necessary to inflict it, | should be as ready as 
any other gentleman upon this floor to vote for 
such an arrangement. Now, I ask that gentle- 
man, whether, in organizing these courts, accord- 
ing to his bill, he intends to give the sailor a right 
to a fair trial? I inquire of him whether he in- 
tends to give the right to the sailor of cross-ex- 


| amining, and calling up, as many witnesses as he 


pleases? and whether it would be possible, with 
this arrangement, by which the sailor should have 


ail the rights which belong to a citizen before a |, 


court-martial, to maintain discipline in the Navy 


il in those emergencies which this bill was intended 
| to meet? í 


Mr. MILLSON. I respond to the inquiry of 


bject of the substitute to secure to 


iria 


to him, that the very bill which originally con- 


tained this provision, was framed by a board of; 
officers, as | understand, (I do not mean to say ° 


t 


they acted efficially, though I believe they did,) 
convened in thecity of Washington, some twelve 
or eighteen months ago: and they saw no such 
difficulty as that which the gentleman imagines. 
Again: Itake the opportunity of saying thet I 
have conversed with very many officers of the 


Navy, and they desire the establishment of such | 


a tribunal as this; and so much had I at heart the 
establishment of this summary court-marual, that 
iwo years age, when the punishment by flogging 
was abolished in the Navy, } endeavored in vain, 
on two or three occasions, to offer an amendment 


| The relations between i| 

these grades, their dependence one upon the other, showd 
be just that whieh woutd best accomplish the national pur- ` 
for which the Navy is organized and paid, and in i 
g shouid the one be made tributary to the personal | 


I then propose, sir, to |! 


man, and answer that it is most unques- | 


l; and though the gentleman | 
i thinks such a trial cannot be secured upon the | 
| quarter-deck of a ship, yet I beg leave to suggest 


by which thet object might be secured. I mean 
the establishment of the summary court-martial. || 


i The honorable gentleman from North-Carolina, 
| | [Mr. Sraxty,] over the way, will perhaps re- 
| member that. Í then submitted to him an-amend- 
ment which I:had. at that time prepared, for the 
purpose of offering it, if I-could have had:an-op- 
| portunity of doing so; but the debate-having been 
| Closed on the bill, except under the five minutes 
| rale, which allowed no discussion of anything but 
| pending amendments,.I never. had-it in my power 
i to submit it. I state to ‘the gentleman’ from 
Tennessee, that it is.not so impračticable as: he 
supposes to organize a summary ‘court-martial..: 
Whence the necessity for the summary court- 
| martial? It proceeds altogether from the difficulty 


i 
i 
J 
i 
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| of convening a general court-martial. For what: 
" purpose is a summary court-martial. to be organ: 
ized? The authority given to a commanding. offi- 
cer, as the gentleman from Michigan has already 
; demonstrated; is sufficiently great to enable him 
to correct those ordinary offenses which involve a. 
simple breach of discipline; and it isonly for those 
offenses which require serious investigation that 
even a summary court-martial is necessary at all. 
But, sir, while cases of this kind. frequently: 
occur on ship-board, yet if the vessel, though 
without the limits of the United States, be not 
‘attached to a squadron, and there be no officer 
, authorized to convene a general court-martial, or. 
| if the vessel be in some distant part of the United 
i States—on the Pacific coast, for instance-—where 
only the Secretary of the Navy could convene a 
: general court-martial, no trial can be now ‘had, 
except after greatdelay. The object of this pro- 
_ vision, then, is to give to the commanding officer 
: the power to avoid all those delays, by conven- 
| ing a summary court-martial, to consist. of three 
| commissioned officers; and most unquestionably 
: I would secure, in a trial before a summar 
; court-martial, all those rights and privileges which 3 
| are essential to the inquiry whether the accused 
| be guilty or not guilty of the offense laid to. his 
i charge. The right to summon ‘his witnesses 
! should unquestionably be secured to him, for it’ 
would be a mockery, indeed, to convene a court-. 
martial for the purpose of determining the guilt or 
innocence of the accused, and yet deny him the 
privilege of summoning the witnesses who may 
; testify on his behalf, and even of cross-examining 
: those brought forward by the prosecutor. i 
Sir, the summary court-martial is analogous. to 
i that. provision in our Army, by which’a garrison 
| court-martial may be convened, by order of the 
colonel commanding the regiment. “Phe powers 
of the garrison court-martial are not as broad and 
i general as those bestowed-by law on the general 
court-martial, and so I do not propose to give to 
i the summary court-martial the same extent of 
| jurisdiction which is now vested by law in a gen~ 
' eral naval court-martial. . The punishments, then, 
‘| to be inflicted by the summary court-martial are, 
discharge from the service with bad-conduct dis-: 
charge, provided, however, that no person. shall 
i be discharged in a foreign country without the 
: approval of thecommanding officer of the squadron 
to which the person discharged may be attached. 
: [think thata wholesomeand necessary restriction, 
| preventing the commanding officer from leaving in 
“some solitary part of the world any unfortunate 
< man who might have incurred his displeasure. Í 
do not say that any commanding officer would so: 
abuse his authority. I do not think itat all likely 
that any one would do it. I am not considering 
the subject in that point of view; but it would be 
: degrading to the feelings of any man in the Navy 
of the United States to know that the laws had 
vested such authority in his commanding officer, 
whether he might be disposed to exercise it or 
: not. You have many humane commanders in the 
Navy, but it is possible that now and then you 
might find a tyrant. The continuity of Trajan 
and the Antonines might be sometimes broken by: 
: a Commodus. mi 
Solitary confinement in irons is one of the pro- 
` visions of this bill, but not exceeding thirty days. 
| In other words, l retain the punishments contained 
in the bill recently rejected, modifying one of them, 
however, only to the extent of notallowing acon- 
finement on bread and water, to be accompanied: 
with a confinement indcuble-irons. I omit, also; 
| the punishment of the ball and. chain, The rës 
maining provisions in the biH do not great-y vary 
- from the bill reported to the House by the Com- 
: mittee on Naval Affairs. J have, however; stricken 
' out all that portion of the: Senate: bill speak 
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now of the original Senate bill, which passed that || 
body at the last session of Congress—that gave | 
authority to the communding officer, to punish by ii 
solitary or other confinement... I do not deem that | 
necessary, because my friend from Michigan {Mr. 
Spurr] jias already well-shown that these pow- 
ers areal this dime within the discretion of the | 
commanding offcer. The power to impose extra 
poliée and other duty, I omit, because that also is | 
“with the commanding officer at the present time. ! 
< The right to withhold permission to leave the ship 
én liberty is also given to the captain by the exist- | 
ing law. E mey EA a 
| {do not, then, by this substitute, confer upon 
the commanding officer, any additional power, 
or ‘rather the powers specifically mentioned here, 
because, in point of fact, it would not except | 
in two: cases, be conferring any new authority 
upon him,.and in these cases 1 confess I am un- || 
willing to give him’ any’ such power, and that is 
the power to diminish the rations of the sailor, | 
and: to resirict his diet to bread and water. | 
` prefer to leave the. commanding officer to the | 
exercise of the authority vested in him, as my | 
friend from Michigan {Mr. Sroanr] has so clearly 
stiown by the act of 1800; and Iwill not consume j 
thé time of the House by repeating his argument, | 
although I had brought the book with me for 
that purpose. By the articles of war adopted in | 
1800, he has. allthis authority already, and the | 
difference between that authority so conferred in | 
geiieral.terms by the act of 1800, and the special | 
authority proposed to be conferred by this bill is į 
this, that where this power is now exercised by | 
the commanding officer to put the sailor in solitary |; 
confinement, or in irons, it is exercised at his own | 
peril, and upon his responsibility to the military į 
and civii wibunals of the country. I prefer to | 
leave the power so guarded and restrained. 
Mr. STANTON, of Tennessee. I understand : 
the gentleman to say, that the power now exer- | 
cised by an officer is under responsibility to the | 
civil tribunals of the country! | 
Mr: MILLSON. Unquestionably. i 
Mr. STANTON, That is unquestionably true. | 
Lask.if the exercise of power given by this bill 
would not be precisely under the same responsi- 


‘pitity? > . 

Mr. MILLSON. Certainly not; and I will 
state the reasons, $ 

“Mr. STANTON. The power now given toa | 
commander of a ship to confine in irons is given 
by law. . This bill does nothing more. 

Mr. MILLSON. The gentleman will pardon 
me,. but this bill does a great deal more. The 
power given by the articles of war passed in 1800 
confers a general authority upon a commanding 
officer to confine his men. The gentleman agrees 
with mein the opinion that he exercises that power | 
with due responsibility to the civil and military tri- į 
bunals of the country; but where authority is given, 
as proposed by this bill, to adjudicate a crime and | 
inflict a specific punishment by confinement not | 
exceeding three months, on bread and water, and 
in double-irons, then I suy that there is an express | 
limitation of the power; and the officer, if he does | 
not transcend these prescribed limits, is not liable | 
to any other jurisdiction, even if it ean be shown 
that he has erred in‘bis sentence. He is not liable 
to any, other jurisdiction for inflicting a punish- | 
meit that is within the prescribed limitation, and ! 
which he deems nevessary for the punishment of 4 
the offense. ‘T'here is a clear distinction between 
the two cases. So Jong as you confer upon any | 
officer in the Navy the right to inquire and deter- | 
mine whether a man is guilty—a right to inquire |! 
and determine whether his punishment shall be 
solitary confinement, not exceeding thirty days— 
then I say, if hè does not exceed the prescribed į; 
limits, he is not amenable to. any other jurisdic- $ 
tion; because, if he has erred, itis only an error of || 
judgment, for which he is not responsible to any | 
court upon éarth, i 

Mr. STANTON, of Tennessee. With the per- |: 
mission of the gentleman | 

Mr. MILLSON. I would be glad to hear my i: 
friend, but I have'some few observations to make |i 
in reference to another part of the bill, which I! 
would not like to be deprived of the opportunity | 
of discussing. My remaining time willonly allow | 
me to call the attention of the House to another i! 
feature in the bill, to which, as I understand, | 
there were very general objections, at least among | 
those who voted against the bill—and that is, the |; 


i 


-Í believe that the passage of that section of the bil] 


reads from are not the last. 


power conferred by it to give the sailor after a ser- 
vice of twenty years, a pension of half-pay for life, 
{omit that provision in the bill altogether. omit 
it;.not from any indisposition to provide for the 
wants of the sailor—not because | am.unwilling to 
secure to the veteran tar those rewards which, after 
a life of hard service, he may deserve—but because 


might really operate to deprive him of many privi- 
leges which he enjoys at this time. There is no 
necessity for it at all. - I have here a copy of the 
regulations for the United States Naval Asylum. 
The first article of the existing regulations pro- 
vides that “ it is the object of the asylum to pro- 
«vide a comfortable home for disabled and decrepit 
‘naval officers, seamen, and marines, who may 
‘be worthy beneficiaries of the country.” The 
third article secures admission to such as may | 
produce evidence of twenty years’ service in the 
Navy. ‘The seventh article provides an allowance 
of three dollars per month for clothing; and the 
eighth and ninth secure additional allowances, | 
amounting in some cases to three dollars per month, | 
for pocket-money. 

I need not read the whole of these articles. Suf- 
fice it to say, that under existing regulations of 
the Navy Department, any sailor who stands in 
need of these benefits, and who has: served twenty | 
years faithfully, is entited to admission into the 
Naval Asylum. What need of any further pro- | 
vision upon that subject? It does not secure him 
haif:pay for the residue of his life, but it secures | 
him a subsistence, and supplies him witha sufficient 
sum to purchase his clothing, and gives him money 
besides, for his reasonable and ordinary expenses. 
What need is there of giving half-pay to a sailor 
who is supported and clothed by the Government, 
and who has no occasion, or ought to have none, | 
for spending money in guy other way? 

Mr. FLORENCE. J will state to the gentle- 
man that the law, or rule, governing the admission 
of seamen into the Naval Asylum has been changed 
within a year or two. A very short time ago, the 
time of service was fixed for fifteen years, and a | 
person who had been in the naval service of the | 
United States was, after fifteen years’ service, en- 
titled to admission inthe Navai Asylum. I sup- 
pose that the regulations. which the gentleman 


Mr. MiLLSON. They are. 

Mr. FLORENCE. I will-state for the gentle- | 
man’s information 

Mr. MILLSON. 
left—— 

Mr. FLORENCE. I wish but a moment or 
two, in order to correct the gentleman. There is 
very great complaint, whether reasonable or not, 
i cannot say, as to the regulations that have been 
made by the superintending power of the Naval į 
Asylum. They have been changed, and may be 
again, unless fixed by law, and other changes may 
extend the time of service to forty years. I pre- 
sume the gentleman was not acquainted with the 
fact that changes had been made. T felt it my | 
duty to state what I have. 

Mr. MILLSON. 1 am perfectly acquainted 
with the fact stated by the gentleman, that these 
regulations are not fixed by law. Ihave exam- | 
ined the statutes with express reference to that 
subject. I will state to the gentleman that I ob- | 
tained these regulations from the Secretary of the 
Navy, who handed them to me, that | might know 
what the existing regulations were for admission ; 
into the Naval Asylum. They are dated the Ist } 
of July, 1851, and signed by Mr. Graham. I say 
that these regulations now give to all sailors who 
have served twenty years, and require the aid of : 
the Government, the privilege of entering the naval | 
asylum, where they are furnished with clothing, 
and have all their reasonable wants supplied. I 
think these provisions are enough. The bill 
which was rejected the other day, could not oper- | 
ate advantageously to the sailor until after a period | 
of twenty years, because it only provides for the 
admission of the sailor into the Naval Asylum after | 
he shall have served twenty years, with good-con- 
duct discharges. According to that provision in 
the bill, therefore, be could never have been ad- | 
mitted at all until after the lapse of twenty years, 
and lie would have been obliged to fall back upon | 
the regulations of the Department until after the | 
lapse of twenty years. i 

Mr. FLORENCE. There is no regulation for | 
continuing him there; for there have been, during 


I have only a few minutes 


this: winter, two sailors turned out to the cold 
charities of the world, and if it had not been for 
the extraordinary exertions made to get one of 
them back—as only one was got back—he would 
have.been an inmate of the alms-house. He was 
between sixty and seventy years of age.. I state 


‘that fact to show the necessity of some enactment 


by which the sailor may be secured in his snug 
harbor. ` ` 

. Mr MILLSON. The gentleman must recol- 
lect that the same abuses might exist under the 
system proposed; for if, in the course of twenty 
years, one single good-conduct discharge should 
be refused by the commanding officer to a meri- 
torious sailor, it would as effectually exclude him 
from the Naval Asylum, under the law proposed, 
as any abuse under the old system. 

I have only to say, in conclusion, that the sub- 
stitute which I propose to. offer, provides for se- 
curing to the commanding officers of the Navy all 
the authority which the present law confers upon 
them. I think it adequate to the suppression ‘of 
such offenses as do not require investigation be- 
fore either a general or a summary court-martial, 
Large latitude is allowed to commanding officers; 
much discretion is already given to them, and I 
do not wish, therefore, to add to that authority; 
but, at the same time, I have not thought it at all 
proper to take it from them, . 

Mr. BOCOCK next obtained the floor. 

Mr. HOUSTON. I would suggest to the gen- 
tleman from Virginia who now has the floor, as I 
have no doubt the members. of the House desire to 
see the substitute printed, whether it would not be 
better to postpone the further consideration of this 
bill for the present—say till to-morrow morning. 

The SPEAKER. A motion to commit would 
keep the bill from going over. 

Mr. MILLSON,. I have sent my substitute to 
the Clerk’s table for the purpose of having it read; 
but if it is the pleasure of the House to postpone 
the further consideration of the subject, of course 
I acquiesce. 

Mr. BOCOCK. I desire to be heard in rela- 
tion to the bill now under consideration before the 
House, as passed by the Senate and reported to 
the House by. the Committee on Naval Affairs; 
but the particular time at which I shall be heard is 
not an important matter to me, so it be as speedily 
as possible. I wish to reply to the arguments 
which have been presented by my colleague, (Mr. 
Miztson,j and the gentleman from Michigan, 
{Mr. Seas 

Mr. JOHNSON, of Tennessee. I would sug- 
gest to the gentieman, if he is not particular about 
the time, that he should move to refer the bill to 


| the Naval Committee, and then move to go into the 


Committee of the Whole on the state of the Union. 
It would then come up in the morning as the un- 
finished business. 

Mr. BOCOCK. I should prefer, for the con- 
venience of the House, that the substitute of my 
colleague should be printed; and, in order to have 
an opportunity of doing that, I now move that the 
subject be recommitted to the Committee on Na- 
val Affairs, and that the substitute of my colleague 
be printed, 

Mr. STANTON, of Tennessee. I want to sub- 
mit the original bill, in a modified form, as a sub- 
stitute for the substitute of the gentleman from 
Virginia, and I shouldlike to have it printed also. 

The two substitutes were then ordered to be 
printed. 


HOMESTEAD BILL. 


On motion by Mr. BOCOCK, the rules were 
then suspended, and the House resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Hissar in the chair.) 

The CHAIRMAN stated, as the business be- 
fore the committee, House bill No. 7, being a bill 
to encourage agriculture,commerce, manufactures, 
and all other branches of industry, by granting to 
every man who is at the head of a family, and a 
citizen of the United States, a homestead of one 
hundred and sixty acres of land out of the public 
domain, upon condition of occupancy and cultiva- 
tion of the same, for the period herein specified; 
upon which the gentleman from Indiana [Mr. 
Duwuam] was entitled to the floor. 5 

Mr. DUNHAM addressed the committee an 
hour in favor of the principle of providing, out of 
the public. domain, homesteads for the landless— 
maintaining that such a policy would be not only 


morally right, but would conduce to the wealth, 
the power, and the happiness of the nation at 
large. [His speech will be found in the Appen- 
dix.] i ‘ pas 
_ Mr. WARD here obtained the floor, but yielded 
it to 

Mr. LETCHER, who moved that the commit- 
tee rise. 

[Cries of “ No!” “Not? Nor’) 

_Mr. POLK. 1 demand tellers upon that mo- | 
tion. Ido it out of no discourtesy to the gentle- | 
man, but there are other members who would like } 
to. speak to-day, if it be not the wish of the gen- į 
tleman from Kentucky to occupy the floor. | 

| 
f 


Tellers were not ordered. | 

The question was then taken upon Mr. LercH- | 
ER’s motion; and upon a division there were ayes | 
48, noes 38. . 

So the committee agreed to rise. ` 

The committeeaccordingly rose, and the Speaker | 
having resumed the chair, the chairman of the : 
committee reported that the Committee of the | 
Whole on the state of the Union had had under | 
consideration the state of the Union generally, and | 
particularly the homestead bill, and had come to | 
no conclusion thereon. ; | 

Mr. POLK. I move that the House resolve it- | 
self into the Committee of the Whole on the state ‘| 
ofthe Union Ido it for the purpose of having | 
this bill discussed. If we have but one speech | 
upon this bill each day, we will- never reach a | 
finai vote upon it. Ido not desire to appear, in | 
the least, diseourteous to the gentleman from Ken- | 
tucky [Mr. Warp] who has obtained the floor. | 

Mr. MARSHALL, of Kentucky. I rise toa | 
qr esti on of order—— i 

Mr. POLK. And there are gentleman here | 
who desire to discuss the merits of the question. | 

Mr. MARSHALL. The motion the gentle- 
man makes is not debatable. 

The SPEAKER. Does the gentleman from į 
Tennessee (Mr. Porr] submit a motion ? | 

Mr. POLK I submit the motion that the , 
House resolve itself into the Committee of the | 
Whole on the state of the Union. l i 

Mr. CAMPBELL, of Ohio, moved that the |! 
House adjourn, | f 

Mr. HART demanded the yeas and nays upon | 
that motion. : 

Mr. CAMPBELL withdrew his motion. a 

Mr. LETCHER renewed it. 

The yeas and nays were again demanded, but 
not ordered. 

Mr. HOUSTON. I wish to ask the gentleman 


who. made the motion to adjourn, if he will with- || 


draw ituntil we can refer the bills upon the Speak- | 
er’s table? There are important bills there, and | 
they ought to be referred. i 
TheSPEAKER. Any debate upon the ques- | 
tion is out of order, ` ‘ 
Mr. HOUSTON. If the gentleman will with- | 
draw his motion, then I will make the motion to | 
take up the bills upon the Speaker’s table. 
The SPEAKER. Does the gentleman from Vir- : 
ginia withdraw his motion? 
Mr. LETCHER. No, sir. 
The yeas and nays were not ordered. | 
The question was then taken, and agreed to—_ 
ayes 58, noes 33. f 
The House then adjourned until to-morrow at | 
twelve o’clock, m. | 


. _ PETITIONS, &c. | 

The following petitions, memorials, &c., were presented || 
under the rule, and referred to the appropriate committees : || 
By Mr. CURTIS: The petition of sundry citizens of | 
Clarion and Jefferson counties, praying for the establish- į 
mentofa post route from Curllsville to Corsica, in Jefferson | 
county. | 
Also, the petition of the citizens of Warren county, Penn- i 
sylvania, praying an appropriation for the improvement of cl 
the Alleghany river, i 
Also, the petition of Frederick G. Carey, son of Frederick ; 
Carey, deceased, praying compensation for vessels cap- : 
tured by the Freuch in t801. i 
Also, the petition of the citizens of Potter county, Penn- | 
sylvania, praying for the establishment of a mail route from | 
Clara post office to Ellisburg, via Oswayo, in said county. | 
By Mr. PARKER, of indiana: ‘Phe petition of 3.8. Bi] 
mouson, in relation to horses lost in the military service of | 
the United States. i 
By Mr. DOTY: Joint resolutions of the Legislature of 
Ww msin, in favor of an appropriation for a canal around | 
the Sault Ste. Marie, in Michigan. i 
By Mr. HARPER: The memorial of Samuel Patterson, | 
William Sadeson, and St others, citizens of Guernsey coun. - 
ty, Ohio, praying that the Wheeling and Belmont bridges 
may be established as post roads, and permitted to remain 


i} 


' to the Wellsville and Cleveland Railroad at Bayard, Ohio. 


| and 1851; which were referred to the Committee | 


j.on Finance. 


| Patents and the Patent Office. 


‘and the Patent Office, to which was referred the 


at their present height. 


‘By Mr. EASTMAN: Resolution of the Legislature of 
the State of Wisconsin, in relation toa ship caual around ! 
the Sault Ste. Marie, between Lake Superior and Lake į 
Huron. ; | 

Also, the petition of ‘citizens of Lafayette county, Wis- 
consin, for a mail route from Shulisburg to Mineral Point. 

_By Mr. MACE: lhe remonstrauce of E. H Halliday and 
65 others, citizens of Lafayette, Indiana, against the exten- 
sion of the Woodworth patent. > 

By Mr. - : The petition of citizens of Northampton, 
Fulton county, New York, praying a donation of public : 
lands, &c., inaid of the Sacketi’s Harbor and Saratoga Rail- | 
road. h 

By Mr. MINER: The petition of Abram Drury, assistant 
marshal for thirteenth subdivision, State. of Vermout, for 
extra compensation tor taking the Seventh Census. 

By Mr. CABLE, of Ohio: The petition of the directors 
and stockholders of the Steubenville and Indiana Railroad 
Company, for a portion of the public lands for the aid of the | 
completion of said road. 

Also, the petition or 
of Carrollton aud vicin 


- McGuire and 100 other citizens 
tor a mail route from Carrollton 


IN SENATE, | 
Wepxespay, April 7, 1852. ) 
Prayer by the Rev. Lirrteron F. Morean. | 


Mr. WELLER presented a petition of citizens 
of Fayette county, Indiana, praying that the pub- ; 
lic lands may be granted in limited quantities to | 
actual settlers not possessed of other lands; which j 
was referred to the Committee on Public Lands. | 

Also, five petitions ofvresidents of San Francis- | 
co, California, praying the remission and refund- | 
ing of. duties on foreign merchandise destroyed | 
by the great fires in that city in the years 1850 | 


Mr. SEBASTIAN presented the petition of | 
William Moss and Matthew Moss, praying a | 
higher rate of compensation than that allowed ; 
them in consequence of a mistake in their propo- | 
sals for carrying the mail; which was referred to 
the Committee on the Post Officeand Post Roads. 

Mr. BRADBURY presented resolutions of the | 
Legislature of Maine, recommending that the as- | 
sistance of the Government be extended to the 
European and North American Railway Com- 
pany; which were ordered to be printed. 

Mr. CASS presented two remonstrances of citi- :} 
zens of Detroit, Michigan, against the further || 
extension of Woodworth’s patent for a planing `| 
machine; which were teferied to the Committee on | 


FUGITIVE SLAVE LAW. : 


Mr. HALE. J hold in my hand, and have been |! 
requested to present to the Senate, two petitions || 
of inhabitants of Pennsylyania—one of them very |: 


numerously signed—for the repeal of the fugitive |; 
slave law. I had intended, in presenting them, to || 


address some remarks to the Senate as to the | 
practical operation of that law—as to the board of |; 
official ten dollar judges, who have been spawned j;, 
into existence by 1t—as to the reptiles in the shape |, 
of attorneys and witnesses that it has called up. 
But as the whole subject in relation to all the com- 
promise measures will be before the Senate in a 
few days, I intend to defer until that time what I 
have to say; and let the petitions take the usual 
course. 

The PRESIDENT. © They will lie upon the 
table. ; 

REPORTS FROM STANDING COMMITTEES. 

Mr. NORRIS, from the Committee on Patents 


petition of Gideon Hotchkiss, praying an extension 
ofa patent granted to him for certain improvements 
in water-wheels, submitted a report, accompanied | 
by a bill for his relief; which was read and passed |! 
to the second reading. The report was ordered 
to be printed. 

Mr. WALKER, from the Committee on Revo- |! 


lutionary Claims, to which was referred the peti- || 
tion of Eliza M. Evans, praying to be allowed ;: 
intereston a sum of money advanced by her father, li 
Colonel Anthony Walter White, during the rev- 
olutionary war, submitted a report, accompanied | 
by a bill for the relief of the legal representatives of |: 
Anthony W. White, deceased; which was read | 
and passed to the second reading. The report | 
was ordered to be printed. i sil 

Mr. FELCH, from the Committee on Public :; 


i| Lands, to which was referred the bill from the |: 


House of Representatives to amend an act entitled 
* An act providing for the sale of certain lands in | 
the States of Ohio and Michigan ceded by the | 


W yandot tribe of Indians, and for other purposes,” ii 


approved 3d March, 1843, reported it back without 


of Pike county, Missouri, reported it- back with- 
out amendment, ~> woe ey St” 

On motion-by Mr.-FELCH, the report accom- 
panying the above bill in the House of Repre- 
sentatives was ordered to be printed. 0 7. CA. 

He also, from the same committee, to: which 
were referred the memorial of Johnston Lykins, 
asking the passage of a law giving him the privi- 
lege of working, for a limited time,a tin mine 
which he had discovered; the petition of J. H. 
Jones; and the memorial of Hannah: Dutton, 
asked to be discharged from the further considera- 
tion thereof; which was agreed to. f 

“Mr. HUNTER, from the Committee. on -Fi- 
nance, to which was referred the. bill to supply 
deficiencies in the appropriations forthe service 
of the fiscal year ending the 30th June, 1852, re- 
ported the same, with amendments; which was 
ordered to be printed. ` cies 

Mr. BRODHEAD, from the Committee. of 
Claims, to which was referred the memorial of 
Brevet Major H. L. Kendrick, submitted areport, 
accompanied by a bill for his relief; which was 
read, and passed to the second reading, The re- 
port was ordered to be printed. 

He also, from the same committee, to which 
was referred the memorial of John Tucker, sub- 
mitted a report, accompanied by a bill for. his 
relief; which was read, and passed to the second | 
reading. The report was ordered to be printed. ` 

He also, from the same committee, to which | 
was referred the petition of J. Boyd, of Louisiana, 
submitted a report, accompanied by a bill for his 
relief; which was read and passed to the second. 


reading. The report was.ordered to be printed. 


Mr. DOWNS, from the Committee on the Ju- 
diciary, to which was referred the. message of the 
President, of the United States in relation topur- 
loining public papers, reported a bill in addition 
to the several acts for the punishment of crimes. 
against the United States; which was read, and 
passed to the second reading. 

He also, from the same committee, to which 
was referred the memorial of the inhabitants of 


| Washington city and county, praying the enact- 
‘ment of a law for the punishment of trespasses 


on private property, reported a bill to prevent 
malicious mischief and protect property in the 
District of Columbia; which was read, and passed 
to the second reading. 

He also, from the same comurittee, to which’ 
was referred the bill from the House of Represent- 
atives for the relief of James Lewis, reported it 
back without amendment, and, on his motion,.the 
Senate proceeded to its consideration as in Com- 


| mittee of the Whole; and no amendment being 
' made, it was reported to the Senate, ordered toa 


third reading, and was read a third time, and pass- 
ed. The bill directs the Secretary of the Treasury 
to pay to James Lewis $316, as witness fees and. 
mileage, for attending the United States district 
court for the eastern district of Virginia. The 
witness was brought from the Sandwich Islands 
to Norfolk. 


BILLS INTRODUCED. 


Mr. CLEMENS, by unanimous consent, ob- 
tained leave to introduce a bill to establish the 
subdivisional Jines and corners of certain fraction- 
al sections in the southern surveying district of 
the Stateof Alabama; which was read a first and 


; second time by its title, and, with the accompany- 
‘ing documents, referred to the Committee on Pub- 
/ He Lands. ` 


Mr. BRADBURY, by unanimous consent, ob- 
tained leave to introduce a bill to extend the ben- 
efits of an act entitled “An act to establish an 
uniform rule of naturalization, and to repeal the 
acts heretofore passed on that subject,” to the 
wives and children of citizens; which was read a 
first and second time by its title, and referred to 
the Committee on the Judiciary. 


GUNPOWDER DEPOTS. ae 


Mr. FISH submitted the followmg resolutions, 
which was agreed to: ey 

Resolved, ‘That the communication from the: Seeretary of 
War in relation to the establishinent of depots for the preser- 
vation of gunpowder be printed for the use of tie Senate. 


April: 7. 


oe Se 
RT OF ENGINEER. ELLIS ON 
-Mr PRATT submitted the following resolu- || 
tion; which was agreed toi . : \ 
Resolved, That the Secretary of the Navy be directed to 
communicate to: the Senate a copy.of the report of En- 
yineer Ellis, of his test of coals made at the navy-yard in. 
7ashington, in May and June, 1851. 


"REPO 


f 


$ ‘ORDER OF BUSINESS. f 
‘Mr. SEBASTIAN. . There is a bill upon the 
table which cannot possibly give rise to question 
. or debate. Lask the indulgence of the Senate to 
take it up at this time, as Í believe there are n 
special orders which are to be pressed now. I 
move to postpone the previous orders, in order to 
take up. the: bill to release from reservation and 
restore to the mass of public lands ceriain land 
in the State of Arkansas. 

Mr. MANGUM. I hope the Senate will not 

agree to postpone the previous orders, with the i| 
view of taking up that bill, It is not a matter of |; 
much urgency. 1 would. like to avail myself of || 
this’ occasion to make an inquiry of the honorable 
chairman of the'Committee on Public Buildings, | 
whether it.is:designed at an early period—and | 
think it ought to have been done before this—to li 
call up the joint resolution making an appropria- | 
tion for the extension of the Capitol? There are | 
many interests involved in that measure. The 
season is passing away when the workmen ought 
to be at work. ‘They are men who have come 
here on the invitation of the agents of the Govern- 
ment, who are out of employment, and are anx- |; 
ious to be again engaged. I very much hope that || 
the committee may feel it to be their duty to press 
upon the Senate at least the consideration of the 
subject. I should like to know from the chair- 
man, what is the condition of that subject, and 
when we may expect him to ask the Senate to 
consider it. f 

Mr. HUNTER. Iam not the chairman of the 
Committee on Public Buildings, but I am the only 
member of that committee present. 1 regret to 
say that the Senator from Indiana, (Mr. Wmr- 
cömeg,)] who is the chairman of the committee, has 
been absent some time on account of sickness. 
Individually, I feel very anxious that the joint 
résolution referred to should be acted upon at 
once, If we.are to go on with the work, the sea- 
son has now commenced, when we ought to be 
engaged in it, It ought to be known whether or 
not we are going to continue the work, and I 
should: be very glad to have the subject considered 
to-day, if possible. 

Mr. MANGUM. I would ask the honorable 
Senator from Arkansas, with no disposition at all 
to interpose any objection to his bill, to withdraw 
his motion for the present, and allow an opportu- 
nity for considering this other question. 

Mr. GWIN. l hope ibat the apportionment 
bill, which, has been discussed, will not be put 
aside for any other. It is a question of great 1m- 
portance, and ought to be acted upon at once. The | 
whole nation is interested in having the apportion- 
ment completed, and | hope the bill to which I 
have referred will be taken up and disposed of 
to-day. 

Me SEBASTIAN. When [ made this mo- 
tion, I was not aware that there were any bills of 
Poe urgency before the Senate, which would 

e interfered with by taking up my bill. I can 
agsure the honorable Senator from North Caro- 
lina, that I shall not press its consideration so as | 
to interfere with any of the general or special or- 
ders, particularly with that in which he feels so 
much interest. If this bill- should be taken up, 
and should give rise to question or debate, which 
{cannot anticipate, I would postpone its consider- | 
ation, if it interfered with any other measure. It 
seems to me that we are consuming more time in 
the discussion of these preliminary questions than 
it would require to consider some of these bills. 
I hope the gentleman will let me bave my bill taken 
up and disposed of to-day. 

Mr. HUNTER. [ merely rise to suggest, that 
perhaps we might come to an agreement to take 
up the joint resolution in relation to the Capitol 
extensicn to-morrow. Let the Senator from Ar- 
kansas have his bill taken up to-day, and then let 
us goon with the apportionment bill, and finish 
it before we adjourn, If we could have such an 
understanding, I think it would facilitate the prog- 
ress of business ae 


ess. 


Mr. RHETT. 


I have no sort of objection ta || 


T ; 
the arrangem 


He 
o| 
1 


| tointerpose any objection to the bill of the Sen- | 


i in five minutes of the hour for the consideration of | 
‘the special order, and it will be impossible to pass |) 


| 
: time. $ 


| portionment bill, The Senatur from Maine can i 


‘day. 


i to occupy any time | withdraw my motion. 


; mg a future day for its consideration, 


a specific bill. It has nothing to do with the ex- 
tension of the Capitol or the apportionment. 
Mr. BRADBURY. I do not desire to interpose |: 
any objection to the wishes of the Senator trom : 
Arkansas; but I desire to call the attention of the || 
Senate to one fact. It is nearly two months since | 
a day was fixed for the consideration of the bill to ; 
indemnify the sufferers from French spoliations. | 
Many other bills have since been considered by į 
courtesy. { wish a day fixed for the consideration | 
of that bill, Ido not wish to be constantly pre- ; 
senting the subject to the Senate, and having other į 
matters interpose. I ask the consent of the Sen- | 
ate to take up the bill this morning, for the purpose | 
of assigning some day—-say Monday next—for | 
its consideration, and allow us to vote on it then. 
{hope a day may be fixed when it shall be con- 
sidered, and that it shall not yield to any other 
bill. I only ask the Senate, if they do not feel 
disposed to fix a day for the consideration of the i 
bill, to give me the yeasand nays. Ido not desire | 


ator from Arkansas; but we have not time, within į 
the three or four minutes left before one o’clock, ' 
to. consider it. 

Mr. HUNTER. I shall ask the Senate to take 
up the deficiency bill on Monday next, and there- |: 
fore I hope Monday will not be fixed for the con- : 
sideration of the French spoliation bill, 

The PRESIDENT. This constant discussion |) 
about other matters has no relation to the question || 


! before the Senate. 


Mr. WELLER. This discussion takes more 
time than it would to dispose of some of these bills. 
Mr. SMITH. I was about to make some re- ; 
marks on the question to which the Senator from | 
Maine referred. | 
The PRESIDENT. That has nothing to do | 
with the subject-matter now before ‘the Senate. | 
The Senator from Maine cannot make the motion | 
which he intimated until after the proposition of 
the Senator from Arkansas is disposed of. iH 
Mr. GWIN. I hope the Senate will permit us |i 
to take up theapportionment bil. Itis now with- 


the bill, of the Senator from Arkansas in that | 
Mr. SEBASTIAN. Í did not think that there ; 
would be such a discussion on my motion as to | 
take up the whole of the morning hour, and 1: 
therefore withdraw the motion. 

Mr. GWIN. [ now move to take up the ap- `! 


make his motion as well after that is disposed of i 
as before it is taken up. i 

Mr. BRADBURY. I hope the honorable Sen- | 
ator will withdraw his motion, to allow me to have | 
a day fixed for the consideration of the French 
spoliaiion bill. {t will occupy no time tọ fix a 

Mr. GWIN. With the condition that it is not- 

Mr. BRADBURY. I now move that the pre- | 
vious orders be postponed for the purpose of taking 
up the bill I have named, with the view of assign- - 


Mr. ATCHISON. I wish to ask the Senator ` 
from Maine whether this bill has not already been 
made a special order? and whether it does not 
now stand on the list ef special orders? 

Mr. BRADBURY. I will answer the honor- ʻi 
able Senator. A day was assigned for its consid-: 


been unable to consider it, because courtesy has 
allowed other bills to be taken up before it. 1: 
design now to fix some day when it shall becour- | 
tesy to consider it. 

The PRESIDENT. It is among the special | 
orders now. i 


Mr. GWIN. The bill of the Senator from |: 


: proper time in some. shape. 
: Senate the grounds on which I suppose they 
|; should act in this matter. 


hope the Senator will not ask to make it a double 
special order. ` f i 

Mr. SMITH. Isit not competent for the Sen- 
ate to.fix a precise day for the consideration of 


that bill? - 


“Mr. PRESIDENT. When a bill is deferred 
to a subsequent day, and made the special order, 
it stands among the special orders, but is not the 
first. When that day arrives, if there are any 
special orders:preceding it, they must first be dis- 
posed of, before it can be taken up. 

Mr. DAVIS. I beg leave to ask the Chair what 
special orders there are before this bill? 

The PRESIDENT. The first special order is 
the bill which has been mentioned by the Senator 
from California—being the unfinished business,’ 
The next is the bill to establish a navy-yard and 
depot in the Bay of San Francisco. The nextis 
the bill to improve the navigation of the Upper 
Mississippi. The next is a joint resolution in 
relation to the printing of the returns of the Sev- 
enth Census. The next is a joint resolution 
expressive of the sympathy of Congress with the 
Trish exiles. And then the bill to provide for the 
ascertainment and satisfaction of the claims of suf- 
ferers by French spoliations. 

Mr. BRADBURY. I desire to make this bill 
he special order for Monday next, at à quarter 
before one o’clock, 

Mr. ATCHISON. 


I would inquire further, 


! whether or not it is not competent for the Senate, 


now or at any time, to take up that special order 
by a majority vote? 

The PRESIDENT. - Certainly. , 

Mr. ATCHISON. Then why insist on fixing 
any other day, when it is within the control of 
the Senate at any time? There can be no neces- 
sity for it. It is not only unnecessary, but.worse 
than unnecessary. oo 

The PRESIDENT. The Chair will state to 
the honorable Senator from Maine, that, by post- 
poning the bill to a subsequent day, it throws the 
hili behind all the other special orders. 

Mr. BRADBURY. Then I withdraw my mo- 


|| tion, and give notice that on Monday next! shall 
| propose to call up that bill, and shall ask the yeas 


and nays on-the question of taking it up for con- 
sideration at that time. : 
APPORTIONMENT OF REPRESENTATIVES. 
The Senate resumed, as in Committee of the 
Whole, the consideration of the bill supplement- 
ary to ‘An act providing for the taking of the 


| seventh and sabeen sen censuses of the United 


«States, and to fix the number of the members of 
‘the House of Representatives, and provide for 


' ‘their future apportionment among the several 


‘ States,” approved 23d May, 1850; the question’ 
pending being on the amendment offered by Mr. 
BRADBURY. 

Mr. REETT. [have an amendment which I 
presume will be in order, to strike out all of the 
first section of the bill after the words “ Depart- 
went of the Interior,’’ and insert in lieu of them: 

“ Provided, That the State of California shall be entitled 


: to {wo representatives, in accordance with the act admitting 


said State into the Union, until the next actual enumera- 
ticn of the inhabitants of the United States.’? 

So that the section will read: i 
“That the Sceretary of the Interior proceed forthwith to 


apportion the repr entativea among the several States, in 
accordance with the provisions contained in the twenty~ 


; fih section of the act of 284 May, 1850, according to the 


returns of population which have been completed and re- 
turned to the Census Office in the Department of the Inte- 
rior: Provided, ‘hat the State of California,” &e. 

The PRESIDENT. It will not be in order 
until the amendment of the Senator from Maine 


"is disposed of. 


Mr. RHETT.. I shall bring. it forward at the 
I will state to the 


Ido not think the ques- 
tion is surrounded with as many embarrasments, 
as some Senators suppose. In the first place, when 
the census act was passed, it fixed a certain num- 


ber to constitute the House of Representatives. 
' aration almost two months ago; but we have yet: 


The object in limiting the number and fixing it be- 


: forehand, was to get rid of the contests, and con- 


tinual heart-burnings that arise from the strifes of 
ifferent States toget an additional Representatives 
n consequence of their fractions. I wasa mem- 
ber of the House. of Representatives, when the 
last apportionment bill was passed, and I may say, 
that there was no measure at that session which 
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excited one half the interest that that bill excited, | 
because different States, according to the manner 
in which the apportionment should be made, would | 
be entitled to an additional Representative, or 
would lose one. Hence, there was a strife on all : 
sides to alter, change, and modify the apportion- | 
ment in. such a way between different sections as | 
well as between different States, to obtain Repre- | 
sentatives in consequence of fractions. It was to | 
avoid this controversy that the Senate and House 
of Representatives determined beforehand to fix | 
the number of Representatives; and they virtually || 
said then, that by this method it should be agreed | 
that those States which obtain the fractions by the | 
enumeration returned to the Department, should | 
have the Representative. According to that act, | 
the enumeration has been made—it has come in. |! 
The regular officer of the Government has report- | 
ed to the Senate and House of Representatives | 
what the enumeration requires; and according to | 
it the State which I represent comes in as the low- ' 
est State under the fraction. I contend that it is {| 
neither good faith, nor can it be good policy, to į 
alter the act or interfere with it in any way what- | 
ever, South Carolina, on the face of the act itself, | 
comes here under the enumeration sent from the || 
Department, as one of the States entitled toa Rep- j} 
resentative for a fraction.. Upon ng principle of | 
good faith, in consistency with the previous legis- | 
lation of Congress, can the Senate and House of | 
Representatives now alter the apportionment, or | 
eject her from the Representative to which she is 
entitled. i 
Whilst I think this is very plain, I think it is . 
not at all difficult to reconcile with the act itself |! 
the admission of two Representatives on the part | 
of the State of California. I will read to you the 
proviso which I propose to offer as an amend-. 
ment, or get in, in some shape, for the purpose of 
settling this vexed question: ; ; 
Provided, That the State of California shall be entitled 
to two Representatives, in accordance with the act admit- 
ting said State into the Union, until the next actual eng- 
meration of the inhabitants of the United States. 
On her admission into the Union, this stipulation | 
was entered into, that until the next enumeration 
was held, she should havé two Representatives. 
The question occurs here, has there been an enu- 
meration? Have the inhabitants of California had 
their population enumerated? It will not do to 
say that there has been a partial enumeration; for 
a partial enumeration is as good as no enumeration 
at all. It is no enumeration, so far as California 
is concerned; and, taken in its broadest sense, it 
is not an enumeration of the United States. I; 
mean it is nota complete one. And if it is not; 
complete, it cannot be recognized as an enumer- 
ation. What is our difficulty? California has ; 
not been enumerated, on account of causes which i 
the Government say they could not control, and ;; 
the people of California say they were not respon- |! 
sible for. That is true on both sides. Fam not |j 
disposed to blame the Government and accuse | 
them of laches; nor am [ disposed at all to visit | 
the people of California with any evil arising from | 
the non-enumeration of their population. Itisa |! 
matter with which they have nothing to do. Iti 
was not given to them to perform, and the non- || 
performance of it ought not to be visited upon 
them.. You cannot send back to have another | 
enumeration. That is impossible, and it would i 
do injustice to California if you attempted 1t. Sup- 
pose that you should go back and say that the | 
enumeration of the people of California should be |)! 
again taken, what would be the operation of it? 
There are a vast number who were there at the | 
time when the enumeration was required to be | 
taken, who aredead. A still greater number have | 
left the country, who went there with the inten- | 
I 
| 


tion of remaining, but who, in consequence of ad- 
versity, or failure, or some other cause, have not 
made plenty of money, and have left the country, | 
and returned to the Atlantic States. Would it be ;; 
just to send back to California to obtain the num- |} 
ber of her inhabitants as they were at the time the ¿| 
l 
| 
$ 


returns ought properly to have been made? You | 
would do great injustice to California to attempt | 
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such an enumeration now? 
{t is impossible to do justice in that way. 
‘What other course is left to you? I say let 
California fall back upon the stipulations in her | 
behalf, at the time of her admission. We then 
stipulated that she should have two Representa- 
tives until the enumeration was made. by which ` 
her rights would be determined. That enumera- 
tion has not been made, so far as sheis concerned. 


What, then, is our course? Let us keep to the | 


terms of our agreement under the census law. Let 
South Carolina have her Representatives. Keep 
also to the terms of our agreement on the admis- 
sion of California into the Union, and give hertwo 
Representatives until a proper enumeration: is 
made, and equal justice can be done to her, as well 
as to the other States. 
a fair, plain course. Our faith will be kept on 
either hand, and thus the State of South Carolina 
will come in under the census act, and the State 
of California, in consequence of the stipulation at 
the time of her admission, will have the two Rep- 
resentatives to which she is entitled. It seems to 
me that this is a plain and simple course, by which 
we may be entirely unembarrassed, as to all diffi- 
culties as to the question of enumeration and con- 
jecture. 

I admit that we cannot go into conjecture in 
this question. I acquiesce very strongly, indeed, 


in the reasonings of the Senator from Louisiana, | 


[Mr. Downs.] If you once begin in speculation 


| as to what is the population of one State, I defy 


you tocome to any accurate conclusion. It is said 
that the enumeration of California is defective. I 
answer that the enumeration in my own State is 
defective. I presented a petition here, the other 
day, in which the census-taker says he did not get 
sufficient compensation; and I understand that ‘in 
that district the census. was not taken by near 
twenty percent. I saw it stated in a French work, 
recently, that any enumeration of people, in any | 
country, if it comes withm ten per cent., would 
be a very correct enumeration. To say that be- 
cause the enumeration of California is not correct, 
we will therefore go into a conjecture as to the | 
amount of population she possesses, we will have | 
to extend the same principle to other States. There 
is Wisconsin, increasing with almost as much 
rapidity as California. ‘Thousands and tens of 
thousands of emigrants are going in there every 


It cannot be made. 


That appears to me to be } 


Mr. RHETT. . Both objects will be: accom- 
plished: by it. “The mere adoption of the amenda - 
ment will add-oneto the number. . It is not neces- > 


-| sary to state that one more is added, because any- 


body can see that if you add one member to'the. 
number, you will have one more. It.is ‘not peces- 
sary to state it; it is a result which necessarily fol» 
lows from the adoption of the amendment. © >: 
_ Mr. RUSK. It seems tome that I seea-way 
in which we cannot violate the Constitution; and 
yet reconcile this matter properly. -The Constitu: 
tion requires us to apportion the Representatives 
according to the actual enumeration of the inhab- 
itants of the United States. This, it seems to me, 
fixes this matter so far as the actual enumeration 
has gone. We cannot, by our enactment here-— 
unless we choose to violate the Constitution of the 
United States—deprive any State of any number to 
which it is now entitled -under the actual enumer- 
ation, taken in pursuance of the Constitution; 
neither can we increase the number.’ We -can 
neither increase nor diminish so faras the actual- 
enumeration has taken place. It is evident that no - 
| actual enumeration has taken place in California. 
Then, can we, under the Constitution, fix the num- 
ber of her Representatives? We cannot; because 
! the Constitution is very definite that it must be done 
according to the actual enumeration of the inhabit- 
ants; and that enumeration has not been made in 
that State. But California: is now entitled, by the 
law of her admission into the Union, to two. Rep- 
resentatives. Were those Representatives given 
|| to her constitutionally ?. I think there can be no 
{| question about that. The power to admit a State 
carried along with it the. incidental power to fix 
her representation. Tt is true we were bound’and 
did, as far as there wére any lights before us, 
attempt to fix it in the ratio of her population; but 
it carried along with it the incidental power of fixing 
her representation. Such has been the practice of 
the Government; and such must necessarily be the 
case. The power to admit a State certainly pre- 
sumed that we shall also admit her with Represent- 
atives in the other House of Congress... Then an 
amendment, which shall not alter the terms of the 
law in apportioning according to the actual enumer- 
ation, and give South Carolina, and all other States 
in the Union, according to the actual enumeration, 
the number to which they are entitled under the 
law to take the census, and retain the two mem- 


i 
H 
| 
| 
| 
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day. If we open the question as to speculative | 
population, I have no doubt that my friend from 
Wisconsin will come in and show that there are 
a vast number of errors in the census returns from | 
that State, and therefore will ask that the question | 
may be opened as to his State. Then there is 
Louisiana. I have no doubt that with a more 
correct enumeration the Senator from Louisiana į 
can show, not merely that Louisiana is only a | 
thousand short of South Carolina, and her frac- | 
tion, but perhaps ten thousand beyond her. I 


i 
| 
| 
i 


have no doubt of these things; and therefore I say || 


that if you go into this question of speculative 
numbers, there is no end toit. It is impossible to 
adjust the question on that ground; and I see no | 
ground satisfactory to these States, satisfactory | 
to our faith under the census act, as well as ful- 
filling our stipulation with California by which we 
admitted her into the Union, except, on the one 
hand, to fulfill the faith implied in the census act | 
itself—to admit South Carolina to a Representa- 
tive for her fraction—and, on the other hand, fulfill 
the faith pledged to California on her admission, 
and let her have two Representatives until another 
enumeration shall be made. j 
Mr. BADGER. I concur with the honorable | 
Senator from South Carolina in the object he has | 
in view; I wish California to have her two mem- | 
bers; and I wish South Carolina to retain the rep- | 
H 

i 

| 


| 
{ 
{ 
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resentation to which she is entitled under the cen- | 
sus, including a member for the largest fraction; 
but I desire to ask the Senator, if his amendment | 
should be adopted, and no additional member be | 
added to the number of which the House of Rep- | 
resentatives is composed under the law as it now | 
stands, how are both of these objects to be accom- 


plished? 


bers for California by virtue of the act of her ad- 
mission, and not by giving it to her, it. seems. to 
me, will not violate the Constitution; and I am pre- 
| pared to vote for such an amendment. 

: Mr. BRADBURY. In accordance: with the 
suggestion of the honorable Senator from Texas, 
| I propose to change the phraseology of the amend- 
| ment which I offered, by striking out the words 
| « that State now has,” and inserting in lieu there- 
of, the words ‘* prescribed by the act admitting 
said State into the Union.” I suppose, as the 
amendment was offered by myself, i can so mod- 
ify it. . ` 

The PRESIDENT. 

by the approbation of the Senate. 
jected to, it will be so modified. 
No objection was made. j 
Mr. BRADBURY. I desire to say that I have 
! examined, with some care, the amendment which 
the honorable Senator from South Carolina [Mr. 
i Ruerr] proposes to offer, and have become satis- 
fied that unless something more be added to it, the 
legal construction of it would exclude South Car- 
| olina from her additional Representative. I think 
i my amendment, as modified, will meet the views 
not only of the Senator from South Carolina, bus 
also of the Senator from Texas. -$ 

The amendment, as modified, is as follows: 

Src. 5. And be it further enacted, That the State of Cal- 
ifornia shall be entitled to the number of Representatives 
prescribed by the act admitting said State into the Union, 
and that for this purpose, the act of May 23, 1850, providing 
for the apportionment of Representatives among the several’. 
States, be so amended that the whole number shall- be two 
hundred and thirty-four, instead of two hundred and thirty- 
three, until an apportionment under a new census. ", N 

Mr. DOWNS. T now wish to presenta question 
i which I shall desire to take up sometime, and this 


It can only be modified 
fitis not ob- 
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f 
i 


994, 


April 7 > 


THE CONGRESSIONAL GLOBE. 


will, perhaps, be as proper a time as any other to 
present ity Ishall, therefore, move to amend the 
amendment, first by striking out. “$ four,’ and im- 
serting “five,” so as to make the number of Rep- 
‘resentatives two hundred and thirty-five, and then 
adding, at the proper place, ‘Louisiana shall have 
five instead of four Representatives.” 

"The PRESIDENT. first be 
on the first part of the amendment to _the amend- 
ment, striking out.‘ four,” and inserting “< five.” 

“Mr. DOWNS. The. grounds on which this 


proposition is made are. the following: ‘The two 


States having’ the largest fractions—much | the 
largest; no. other State comes near them—are 
South Carolina and. Louisiana. South. Carolina 
has a fraction of forty-seven. thousand in round 
numbers, and Louisiana forty-six thousand, there 
being ’a difference of about a thousand between 
the‘two,° The-position 1 take is, that if, by any 
computation’ or estimate, or equitable arrange- 
ment, you allow California, when the actual re- 
turns -donot show a fraction so large as Louisiana, 
an- additional member, you cannotin fairness and 


, with ‘propriety exclude Louisiana, which has so 


large a fraction. This proposition will produce 
no further alteration in the arrangement, because 
therë is no other State which has near so largea 
fraction as Louisiana and South Carolina. Ar- 
guments have been urged witha great deal of force 
and propriety, and will be urged again, that South 
Carolina should have the additional member, be- 
‘cause of her fraction., You:say she ought to have 
it; and everything that is said in support of that 


argument applies with equally as much force. to 


Loùüisiana; both havelarge fractions, though one 
happens to be a very small amount above the other. 
In order to get at what youare aiming, you have to 
increase the number, and in principle it is immate- 
rial whether you increase it one or two; and if you 
do increase it one in order to give South Carolina 
and California each an additional member, and re- 
fuse to extend one more to Louisiana, which hasa 
fraction very little less than South Carolina, you 
certainly do great injustice to Louisiana. I would 
have assented at any time to the proposition to 
give South Carolina and Louisiana each an addi- 
tional member, and the two to California, and that 


would have ‘done justice to all parties; but cer- 


tainly I could notagree, and I hope the Senate will 
not decide; that the difference is so great that they 
will allow an additional member to the others, and 


-refuse it to Louisiana. 


There is another reason why it would be more 
convenient to increase the number of Representa- 
tives two instead of one. According to the appor- 
tionment, as it now stands, it is fixed at an. odd 
number, It is not absolutely necessary, but it 
maybe convenient, to have an odd number, be- 
cause otherwise in an election for President you 
might have a tie and no choice. If you make the 
number two hundred and thirty-four, there may 
be an equal division. Atany rate, whatever ob- 
jection there may be to increasing the number, 
there can be no material objection to increasing it 
two any more than one. I do not propose this out 
of over anxiety or solicitude to increase the 
strength of my State, but she stands ina very pe- 
culiar position; no other State is similarly situated; 
and Ido not think ample justice can be done to 


either of the States concerned, unless the settle- || 


ment is based upon that principle. 

I must repeat again what I stated yesterday, 
that Senators, in my opinion, too readily assume 
that there are no returns from California, That 
is not the fact; there are returns either strictly 
official, or as ‘authentic and binding as if they were 
official, for every county but one, and there isa 
doubt whether that county existed in 1850 or not. 
That there are erroneous returns, does not make 
them noreturns. Thereare returns. Gentlemen 
must not base their argument on the ground that 
there are none; the Secretary of the Interior has 
sent in returns from all the counties except some 
three or four, and the committee have them for 
every county except one, the existence of which 
in 1850 is doubtful. There are then returns, and 
you cannot consider these as a nullity. They do 
not amount to a nullity because they are imper- 
fect. As has been said, there may have been, and 
no doubt are, imperfect returns from other States. 
No doubt great errors exist in the returns from 
my State, because it happened that when, the cen- 
sus was taken there were great overflows, and no 
doubt the population appeared less then than it 


The question will first be. 


actually is. No doubt errors.may be found in 
other States; and whenever: we find an-error shall 
we say there is no returnat all? . I cannot think 
so. But I say the question is a- difficult one; it is 


surrounded by difficulties on all hands. That a 


full population has not been given to California, 


we may assume or suppose from ail the facts in 


the case, but still you cannot say that there are no. 


returns whatever. Under the difficulties. which 
surround thecase, I think it would be fairallround 
to giye an-additional member to South Carolina, 
to Louisiana, and to California. They are all 
equally entitled to it; but if you select two, and 
leave the third out, I think you do great injustice 
to the latter. Ihopemy amendment to the amend- 
mënt will be adepted. 

. Mr.. DAVIS. Mr. President, I know of no 
question which has arisen in the halls of Congress 
that has excited a deeper and stronger interest than 
the partition among the States of the political pow- 
er of Congress. I think every gentleman who 
has been present, after a census has been taken, 
and witnessed the struggle for this power, will 
confirm what I say in regard to it. It is a very 
delicate question. It is one that, involves very 


‘delicate considerations, and I approach it as such, 


when I come here to act upon it in any shape 
whatever.. In order to get rid of this exciting dif- 
ficulty which has characterized the passage of acts 


| heretofore, Congress passed the law under which 


the present apportionment has been made, in ad- 
vanee of the census; and, in the passage of that 
law, they adopted a- new principle—a principle 
which, if my memory serves me correctly, is de- 
rived from a suggestion made by General Wash- 
ington, in giving his interpretation to the Consti- 
tution at one of the earliest apportionments made, 
He suggested the propriety of representing the 
fractions that amounted to more than one half of 
the amount of apportionment. That is the way I 
recollect it. pon examining that principle, I 
thought it asound one; and, on various occasions, 
contended for its adoption, but without success. 
It has now been adopted, and adopted antecedent 
to the taking of the present census. 

Well, sir, the passage of the law of 1850 was 
very well calculated to get rid of all the difficulties 
which we have heretofore encountered. But now 
an embarrassment arises from an unanticipated 
source. Upoj the dividing of the aggregate Fed- 
eral population by the number of Representatives, 
which were fixed by that law to two hundred and 
thirty-three, it turns out that the number required 
for a Representative is ninety-two thousand and a 
fraction. And then there is a considerable num- 
ber—I do not recollect ’the exact amount of the 
fractions to be represented —enough to make what- 
ever number is wanting after the division takes 
place, to comeup to two hundred and thirty-three. 
A difficulty arises here, and one, I apprehend, of 
a good deal of interest. The returns from Cali- 
fornia, itis said, are inaccurate. Itis said they 
are in some respects quite erroneous. But 1 will 
defer examining that point at this moment. Itis 
said that South Carolina, if the census of Califor- 
nia be taken and considered as it is returned, is 
entitled to a member by her fraction—the fraction 
being forty-seven thousand and odd. Louisiana 
also comes in, having a fraction of forty-six thou- 
sand and odd, and claims also to be represented on 
that fraction, provided California receives the ad- 
ditional member which she claims. These three 
claims to one membership, raise the whole ques- 
tion as it presents itself to my mind. ‘There are, 
in fact, three claimants to one seat—California, 
South Carolina, and Louisiana. But gentlemen 
propose to get over the difficulty by giving two 
additional seats, to the number provided for by 
law.’ One proposition is to give a seat to Califor- 
nia, leaving South Carolina in possession of hers; 
and now the honorable Senator from Louisiana 
[Mr. Downs] moves to let Louisiana also come.in 
for another seat. 

Now, Mr. President, do not gentlemen perceive 
that when you undertake by corrections to add to 
the aggregate of the Federal population, you dis- 
turb the whole proportion? If you increase that 
aggregate, you make a new divisor and a new ap- 
portionment among the States; and if you diminish 
it, it has the same effect, changing, at least, all the 
fractions. It disturbs the whole proportion as it 
is made under that law; go which way you wil], 
that is the result of it. Perhaps there is no insu- 
perable difficulty in all this, as possibly it might 


work out no actual change of right. But what I 
wish to draw the attention of the Senate to, in 
regard to the question now before us, is this, more 
particularly: is the process to extricate us from 
difficulty now proposed? I suggested on Monday, 


| when this question was up, that 1 should be glad 


to be informed what evidence has been. adduced 
here which shows that there is a sufficient number 
of persons in California to entitle her, by.a frac- 
tion, or by a full number, to an additional Repre- 
sentative. This is what she claims, and this is 
the point of inquiry. I heard it said, on the other 
side, that there were certain estimates made by 
the legislative body of that State, and by commis- 
gioners, which placed the number of the popula- 
tion at three hundred thousand; and they made 
the apportionment of their political power in the 
State, for the State Legislature, upon that assumed 
basis. I should be glad now to see those esti- 
mates; for I suggested there were returns made 
here by the enumerators of the census, which, so 
far as I understood, were not questioned. I would 
be glad to- see what sort of estimates were made 
for counties of which the returns of the census 
are supposed to be correct, and then } eould form 
some opinion, by comparing the estimates of these 
counties with the ‘returns, how far the estimates 
for counties admitted to be erroneously returned, 
are reliable. I have not seen that paper, but Í 
should be glad still to see it, 

But, Mr. President, I will ask attention for a 
moment—lI do-not propose to occupy much of the 
time of the Senate on this matter—to some returns 
as they are printed and laid before us in the docu- 
ment connected with this subject, and see how 
the estimates compare with the returns which are 
made. For example: I take some three or four 
counties; as far as I know, and can see, they are 
unquestioned as to accuracy. Trinity county is 
returned at one thousand six hundred and thirty- 
five; while the estimate made, in a letter from a 
gentleman, which is printed with the report of 
the committee, of the population of that county 
is eight thousand. The county of Yuba is re-- 
turned at nine thousand six hundred and seventy- 
three; that same gentleman, who was chairman, 
itis said, of the committee of the State Legisla- 
ture, estimates the population at thirty thousand. 
The county of Sutter is returned at three thousand 
four hundred and forty-four; he estimates its pop- 
ulation at seven thousand fivehundred: Thecounty 
of Shasta is returned at three hundred and seventy- 
eight; he estimates it at six thousand, . ‘These 
four counties are returned at fifteen thousand one 
hundred and thirty; and the estimate contained in 
that gentleman’s letter. is fifty-one thousand five 
hundred. I will turn to the document, and read 
the foundation of those estimates: 


«he data from which the committee formed their esti- 
mate of the entire population of the State, was sufficient to 
satisfy them that it amounted to three hundred thousand 
souls. We informed ourselves first as to the number of 
emigrants who had crossed the plains, andthe number who 
had arrived by sea, and the total number who had departed, 
which left us a population of three hundred thousand. 

€ This number, of course, included the arrivals by sea 
from the first of June, 1850, to April, 1851—the census was 
to be taken on the first of June—-and which, for present 
purposes, should be deducted—I think forty thousand—a 
large estimate of the number who arrived during that 
period. I might add, as corroboration of the accuracy of 
the estimates of the population of the State, as taken by the 
committee of the Legislature above referred to, that the 
State conventions of both the political parties, which were 
held a few weeks subsequently, in assigning the representa- 
tion of the counties according to their population, exceeded 
the estimates of the committee of the Legislature, the 
returns of the commissioners being heid, by the circum- 
stances, as unworthy of notice.” 


The writer goes on to say, “ As an illustration 
of the gross inaccuracy of the census returns from 
California, 1 will give you’’—what, Mr. Presi- 
dent? what will he give you to correct “ the- gross 
inaccuracy”? in the enumeration taken by the 
public officers, under oath, upon the spot? He 
says: “ I will give you my estimates ofa few coun- 
ties in the northern part of the State,” &c. That 
is to correct the census taken under the Jaw, and 
by officers, under oath, upon the spot. Tt is to be 
corrected by the estimates of this gentleman, 
which I have read to you, which gives fifty thou- 
sand and odd persons where the census-takers 
found only fifteen thousand and odd. Now, with- 
out going into this subject—for I do not wish to 
make myself tedious, ł have.no desire to examine 
into it beyond what is necessary to enable me to 
do my duty understandingly—if California has 
the population which entitles her to an additional 
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member, I wish to giveit to her; but if she has 
not, I do not see why she should not submit, as’ 
other States do, te the share of the political power 
which belongs to her according to. the terms of 
the Constitution itself. À 

It iş said that we may get over this dificulty by 
reference to the law which was passed for the ad- 
mission of California.. I have not that law before 
me; but I believe I recollect: what it is. It pro- 
vides that California shall have two Representa- 
tives, until an enumeration under the Constitution. 
An enumeration of what? An enumeration fora 
new apportionment; an enumeration to. be taken 
in 1850, under the terms of the Constitution; and 
that provision is the same thing as if it had been- 
limited to the year 1850; referring it to the enu- 
meration is substantially referring it to a point of 
time. The Constitution requires that the enumer- 
ation shall be taken in 1850. California was to 
have two members until that enumeration was 
taken, and a new. apportionment made under it. 
Has not that enumeration been taken? Has not 
the apportionment beenmade? Has not the polit- 
ical power been distributed under the act? It has 
everywhere, saving and excepting the questions 
which are. now. raised here. There is nothing 
else left open; no. one proposes to disturb the 
proportion given to your State, or to mine, or to 
any other State. The proposition is, to make 
some new arrangement as. regards these three 
States. Then, sir, I do not think that the Sena- 
tor from South Carolina, when he gives his con- 
struction to the act of 1850, admitting California, 
gives to it a correct construction. It is an erro- 
neous view of the meaning of that law. That is 
simply a limitation of time—a limitation to the 
period when the enumeration should be made. 

My main object, Mr. President, was to call the 
attention of the Senate to these considerations. 
‘We now stand upon this alternative. The law of 
1850, which was passed for the purpose of taking 
the census, limited the number of Representatives 
to two hundred and thirty-three. hat distribu- 
tion has been made, and it is not desirable to dis- 
turb it if it, can be avoided. The true question, 
if we take the construction and interpretation of 
that law, is this: South Carolina appears to havea 
fraction of forty-seven thousand and over; and un- 
less California has a larger fraction, South Carolina 
is entitled to the member. My friend from Cali- 
fornia, [Mr. Gwin,] saysthat California hasa larger 
fraction. That brings us to an examination of the 
documents and to the evidence; and the real ques- 
tion is, does the evidence sustain the view which the 
gentleman takes of thissubject? Does it authorize 
the conclusion that California has as large a frac- 
tion as South Carolina? Thegentleman will say, 
perhaps, that is not necessary. If he says that 
ig not necessary in order to add a member, I say 
it is necessary to raise the fraction above that of 
Louisiana, which amounts to the same thing, for 
Louisiana has a fraction of forty-six thousand. 
Then, the question is: can you go to work and, 
by any evidence which is befure us, correct the 


errors in taking the census of California, so as to | 
enable you to add enough to the population of | 


California, as returned, to entitle her to another 


member? That is the true question to be settled | 


here; and if you settle that question wrong, you 


disturb the whole apportionment, you derange the |, 


whole system of representation from beginning to 
end; for when you add a new member to Califor- 
nia, you take from the power of the other States, 
to the extent to which the power is given to Cali- 
fornia. : 

We agreed to limit the number to two hundred 
and thirty-three, and the true question is, whether 
California can override South Carolina in this mat- 
ter? Can she, or can, you, make out, by any 
reasonable calculation, by correcting errors, or 
otherwise, that she has a larger fraction than 
South Carolina? If you proceed on such evidence 
as that contained in the letter of the gentleman, 
which is published, and which I find in this docu- 
ment, (the report of the Committee on the Judi- 
ciary,)—and I do not mean to imply anything de- 
rogatory to the respectability of the writer—but I 
will take the language there employed, which 
certainly is plain and frank; and I appeal to you, 
sir, and to the Senate, whether we can take the 
estimates here submitted in the manner in which 
these are proposed, and substitute them in place 
of the returns made by the sworn officers of the 
Government? and whether it is quite respectful 


i for a person, whose estimates are made in the 
l manner alleged upon conjecture, however well 
|i acquainted with the country, to assert that the re- 
| turns made by sworn officers aregrossly incorrect? 
i This information does not strike my mind as being 
‘Satisfactory. I am desirous that it should be 
! s0. 
| Itis said to be a hardship to California to have 
| the number of her Representatives reduced. That 
i! hardship, if it be one, has devolved on many 
l! States. There are some eight or ten States that 
‘have-suffered diminution in the number of their 
+ Representatives. But it mustbe remembered that 
| the apportionment was made under the Constitu- 
| tion of the United States, on an enumeration made 
| by virtue of that instrument, and that the agree- 
| ment is, that you shall send as many Representa- 
| tives as your enumeration will authorize under 
the law on which the census is founded. That is 
all. California is no more wronged than Vermont, 
r New Hampshire, or Connecticut, or Maine— 
he Senator’s own State—or many other States 
| which have lost a member by the new apportion- 
ment. . 

I throw out these matters of suggestion, having 
| gathered them up from the facts contained in the 
| report by the committee. I waive all question 
of constitutional difficulties, though I think it is 
very well taken, indeed; and I think the wisest 
and best course is to maintain the apportionment 
made under the act of 1850, and thus settle the 
question between South Carolina and California. 
If the gentleman can show me, by any reasonable 
calculation, or by such satisfactory evidence as a 
reasonable man can be satisfied with, that his 
fraction overrides that of South Carolina, I will 
then say he is entitled to an additional member, 
and will vote with him. 

Mr. GWIN. The honorable Senator from 
Massachusetts has alluded to the report of the 
joint committee of the Legislature of California, 
and expressed a desire to see it. Ihave it be- 
fore me, and will. read an-extract from it. The 
Senator from Massachusetts says the language 
used by my colleague, [{Mr. McCorxxs,] is hardly 
respectful to the census agént and his assistants, 
sworn officers of the Government. He did not 
discredit these census returns here for the first time. 
He had good and sufficient reasons for the opinion 
expressed in the communication addressed to the 
Judiciary Committee, for he had examined these 
| census returns on another quite different theater of 
i public duty. He was the chairman of the com- 
| mittee of the Legislature of California to which 
| was referred the question of apportionment. He 
| then examined these census returns, and I will 
| 
| 
| 
t 


| read what he said on that occasion. It may be 
| proper to remind the Senate that the report was 
made with no design to affect this body, for it was 
| supposed then that the census would be retaken 
correctly by the agents of the United States Gov- 
ernment. The report is this: 

«<The joint select committee, appointed by the Senate 
and Assembly to report a bill to reapportion the members 
of the Senate and Assembly among tne several counties of 
the State, have carcfully considered the same, and report 
the accompanying bill and recommend its passage. 
| “ From all the reliable information within the reach of the 
| committee, they believe that the Federal population of Cal- 
i 
i 


i jfornia now exceeds three hundred thousand souls. They 
| have arrived at this conclusion from information derived 
from all parts of the State, as well as from a record of the 
| overland emigration, the arrivals and departures by sea in 
the last two years, and the estimated number of resident 
Californians at the time of the change of flags. It is to be 
regretted that the insufficicnt means furnished by the United 
States Government to the commissioners appointed to take 
the census, the migratory character of our population, the 
impracticability of reaching the greatest number of said 
|; population in the gorges of the mountains, have rendered 
the census, so far reported, incorrect and unsatisfactory.” 


t 
| I have said that my colleague [Mr. McCorxxe] 
|| speaks from information collected ov another oct- 
| casion, when acting in another capacity, and not 
l imony would be called for 
| 

f 


supposing that his testim 
here; for it was then believed by all that the cen- 
i| sus of the State. would be completed according 
Í to law. Therefore, what he says now is the re- 
sult of a thorough examination of the subject, and 
is consequently entitled to great weight. I will 
read in this connection the second section of the 
act admitting California into the Union; and leave 
it for the good sense of the Senate to say whether 
this law has been complied with in taking the 
census of that State: 

«Sno. 2. And be it further enacted, That, until the re- 
presentation in Congress shall be apportioned according to 
an actual enumeration of the inhabitants of the United 


i 
| 


i! States, the State of California shall be entitled 
+ resentatives in-Congress.?? > z : 
The Senator from Massachusetts ‘stated, -the 
| other day, that the census agent and his assistants’ 
i were to inquire of every. person in. California” 
j! whether they intended. to; reside ‘there. This is 
| not correct; ‘They Were to enumerate the inhabit- 

‘ ants, and those who started to California before the 
lst of June, 1850. This act was passed after the’ 
one. authorizing the taking of. the seventh census: 
Being a subsequent law, which says there shall be- 
‘fan actual enumeration, until such actual enu- 
‘'meration of the inhabitants of the whole’ United . 

i States, California included, that State is entitled 

to two members. I deny that any such enumer- 
ation in that State has ever been made. So says: 
the census agent, and we are bound to believe him; | 
for he has sworn to make correct returns, and in 
| these returns we find there has been no actual . 
enumeration. Is it any disrespect to the census 
| agent in my colleague [Mr. McCorxi] to repeat 
| his own language? [ take it for granted no mem- 
ber of the Senate will say that an actual enumer- 
ation of the inhabitants of California has ever 
been taken. The second section of the act I have 
just read, admitting California, contains a guaran- 
tee that we shall have two members in the other 
House until an actual.enumeration is taken, which 
cannot be violated with honor by this Govern- 
ment. 3 
Mr. DAWSON. My desire was to have voted 

|i for the additional Representative to the State of 
California; but upon an examination of the testi- 
mony—the result of which { will submit. to ‘the 
| Senate—I am unable to do so; and, if California . 
is to have an additional member, I cannot resist. 
the amendment which has been offered by the 
Senator from Louisiana.. The „principle, in both 
cases, is precisely the same. ‘This, Mr. Presi-. 
dent, is a matter.which is:to be regulated by. fact. 
The principle is established by. law, that all frac- 
tions of population over and above a certain num- 
ber entitling a State to a Representative in Con- 
gress—except in the case of certain large fractions 
specified—are to go without representation, in order 
that the number of members of the House of Rep- 
resentatives may be confined to two hundred and 
thirty-three. Then let us examine this matter 
fairly, with a view to come to a just conclusion—a 
conclusion founded upon truth and fact, and not 
upon estimate and conjecture; and let us not violate 
principle upon the alleged ground that we are not 
correctly informed. Wehave information founded, 

I suppose, upon facts; and the facts stand thus: 
The State of South Carolina has a fraction of 
population over and above the ratio of representa- 
tion, of forty-seven thousand four hundred and 
seventy-eight. The State of Louisiana has also 
a fraction of forty-six thousand one hundred and 
| ninety-six. The enumeration of the people in the, 
i State of California, as taken and returned to the 
Census Office, amounts to ninety-two thousand 
five hundred and ninety-seven souls. These were 
the returns made in the State of California, That 
| amount, supposing it to be a true return of the 
population of that State, would not have entitled 
| her to a Representative at all; and she would only 
i have had one, on the constitutional provision that 
| each State shall be entitled to at least one Repre- 
sentative. But there were three counties notin- . 
cluded in the enumeration I have just mentioned, 
| namely: Santa Clara, Contra Costa, and San Fran- 
cisco, with a population, correctly taken, 1 sup- 
pose, by the assistant marshals, and returned to 
i the census agent, of twenty-five thousand two hun- 
dred and twenty-four, making a total of one hun- 
|! dred and seventeen thousand eight hundred and 
: twenty-one persons, who constitute the entire enu- 
i meration of the population of the State of Califor- 
i nia. 
Butit is now stated, Mr. President, that this 
| enumeration is not correct in point of fact; that 
| there are great errors in the returns; and that Cal- 
| fornia ought not to suffer in consequence of the 
| neglect or failure of the officers of the General 
| Government fally to discharge their duty. I ad- 
|| mit that position, Mr. President, as far as it goes; - 
| but how are we to ascertain the extent of the fail- 
| ure to perform the duty, and the means by which | 
i California is to be deprived of a member in the 
| House of Representatives? It must be by proof. 
|| only. And where shall we obtain it? Is it.to be,” 
|! obtained from estimates of gentlemen residing in 
| California? No, sir; that proof must be obtained 


to two Rep- 
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‘ from the highest practical source. What proof 
is it? Why, sir, itis the evidence of the census 
agent of the State of California—a man sworn to 
discharge his duties faithfully and honestly, aman 
who was not only responsible to the General, Gov- 
‘ernment, but a man who was made in some meas- 
ure responsible to the people of. the State of Cali- 
fornia for ‘the information which he was to lay 
beforé them. Now, what is the truth on that sub- 
ject? Let us come toit fairly.. Who is the census 
agent of California? Mr. J. Neely Johnson. It 
seems, sir, that on the 15th of April, in the year 
1851, Mr. W. Van Voorhies, Secretary. of ‘State 
för the State of California, called on the census 
agent there to communicate to him, and through | 
chim to the Legislature of the Statė, correct. in- 
formation in relation to the census; and here is | 
a-letter which he transmits to the President of the 
Senate in California—the honorable David C. | 
Broderick : - 


OFFICE OF SECRETARY OF STATE, | 
ARETE partes San Jose, April 15, 1851. ! 
- Sık: I have the honor to transmit herewith acopy of a 
communication: received from J: Neely Johnson, Esq., 
United States census agent for California, The commu- 
nication explains itself. i 
Very respectfully, your obedient servant, 
` W. VAN VOORHIES, 
Secretary of State. 


» And what does Mr. Neely Johnson say: 


t UNITED STATES Census Acenr’s OFFICE, 
Sacramento CITY, (Cat.,) April 10, 1851. 

Sin: L have been necessarily delayed in complying | 
with the resolution adopted by thé General Assembly of 
this State, requesting me ‘to furnish an abstract of the cen- | 
sus returns,’ in consequence of the many causes which | 
have transpired to retard this work; and, at the present 
time, Fam able to render but a partial and incomplete state- 
ment of the same, as the full returns have not been received. 
A letter of recent date from the deputy to whom was as- | 
signed the district embracing the first two named counties, | 
informs me thathe has completed his labors there, bet fur- 
nishes no information as to the number of inhabitants. I 
have made repeated efforts—thus far ineffectual—to have 
the census taken in the county of Tuolumne. I have as 
zel received no information from the deputy last appointed |} 
there. 
“¢ In'some instances, as you will observe, the returns are ! 
given in round numbers. In such cases those figures are ! 
predicated upon the information furnished by the respective | 
deputies, which will be found a near approximation to the 
returns, ae | 
- & The counties of Trinity, Shasta, and Colusi, are. given | 
as comprehending one. district. ‘The gentleman who per- 
formed this duty in those counties, received his, commission 
in the month of September last, he being then a 'residentof | 
Trinity. He entered upon this duty without the means of. 
determining the proper subdivision of this district; And so | 
erroneous in fact was the general impression then prevail- 
ing amongst the population residing there, regarding the | 
< northern boundary-of the State, that a large population on 
the Klamath river was not enumerated, being supposed to 
be comprehended in the ‘Ferritory of Oregon. | 


“The result of this enumeration, when completed, will, | 
with all reasonable probability, fall short of the entire pop- | 
ulation of the State, from thirty-three to filty per cent. | 
Such a resolt must naturally occur to the mind of every 
person conversant with the circumstances surrounding 
‘those engaged in the mines—propably the most numerous 
of our population—residing, as many of therm’ do, in un- | 
known and unfrequented localities ; whilst others are con- 
stantly changing their places of abode; thus absolutely pre- | 
eluding the possibility of their being found at all by the 
census man,?? | 


i 
i 
| 
j 


And then in another letter, he says: 

«The counties of Trinity, Shasta, and Colusi, are given 
as coiuprchending one district. The gentleman who per- 
formed this duty in these counties, received his commission | 
in the month of September last, he being then a resident of į 
Trinity. He entered upon this duty without the means of | 
determining the proper subdivisions of this district, and so | 
erroneous, in tact, was the general impression then prevail- | 
ing amongst the population residing there, regarding the | 
northern boundary of the State, that a large population on 
the Klamath river was not enumerated, being supposed to | 
be comprehended in the Tertitory of Oregon, 
of this enutaeration—~’? 

The result of what enumeration? Why, of the | 
three counties of Trinity, Shasta, and Colusi. | 

££ Thie result of this enumeration, when co in, | 

3 s m ; mpleted, will, | 
with all reasonable probability, fall short of the entire pop. i 
ulation of the State, from thirty-three to fifty per cent.” 


‘The Senator from Massachusetts (Mr. Davis] || 
has shown that the census was taken in all the | 
ete that there is a large portion of the | 
returns the accuracy of which 7 i i 
doubt. This isa fet, ae ee ‘a 

Now, what are the correct returns about which 
there is no dispute, and which have come proper] 
into the Census Bureau? Sir, the first twenty-two 
counties, proper returns from which have been 
had, give to California a representative population | 
of ninety-two thousand five hundred and ninety- 
seven, and it is alleged that the other three coun- | 


The result : 
i 


H 
ti 


ties contained a population of twenty-five thousand | 


: 7 ae 7 
two. hundred and twenty-four, which together 


made a total of one hundred and seventeen thou- | 


sand. eight hundred and twenty-one, all of which 
is correct, and which nobody doubts, 


thirty-three or the fifty per cent. There is a ma- 
terial question. Now, these are the whole facts, 


and: here is the proof from the superintendent of | 
| the business.in California.. And y enator | 
upon this floor, in order to obviate the principle 


And will any Senator 


adopted by Congress two years ago, in Conse- 


quence of the testimony which is here adduced, add | 
If that is done, then ji 


one member for California? 
on the same principle, another member must be 
given to Louisiana,and also one to South Carolina, 
and thereby increase the number of the House of 
Representatives to two hundred and thirty-five. I 
hope that will not be done without good cause. 

ĮI propose, now, to show that California cannot. 
cry out ‘injustices’? and E will show it upon 


. proof, and give them to the full extent everything 
This census agent reports that in Cal- | 


they ask. a 
ifornia no returns were made of from thirty-three 
to fifty per cent. of the population.. Now, what 


is thirty-three per cent. on the whole alleged pop- || 


ulation, as shown by the returns ?—I mean of the 


| ninety-two thousand five hundred and ninety-sev- 


en. Taking that number as the population of the 
whole State, what will be the amount of thirty- 
three per cent.? Let it go over the whole State, 
instead of the three counties, to which it is said 
to apply, and it would only make the population 


of California one hundred and twenty-three thou- | 
And | 


sand four hundred and sixty-three souls., 
what is the ratio of representation? It is ninety- 


three thousand seven hundred and twenty-one. | 


‘Take that number from one hundred and twenty- 
three thousand four hundred and sixty-three, and 
it leaves a fraction of over twenty-nine thousand, 
for which a representative is asked; while South 
Carolina has a fraction of forty-seven thousand, 
and Louisiana a fraction of over forty-six thou- 
sand. 

But take another view of the matter. Take 
the calculation for the whole State at ninety-two 
thousand five hundred and ninety-seven, and then 
add fifty per.cent., which is the maximum of the 
assumed deficiency in the returns—thirty-three 
being the minimum, and fifty the maximum—and 


what is it? The addition of this fifty per cent. | 


makes the whole population equal to one hundred 
and thirty-cight thousand seven hundred and nine- 
ty-five. Take from that number the ratio of rep- 
resentation, namely, ninety-three thousand seven 
hundred and twenty-one, and it leaves a fraction 
of a little over forty-five thousand. Now, the 
State of Louisiana has a fraction of over forty-six 
thousand, and the State of South Carolina has a 
still larger fraction, amounting to over forty-seven 
thousand. Can California, therefore, complain 
when we take the question even on these esti- 
mates, and concede everything which is assumed, 
even to its fullest extent? 

Let us come down to the fact as proved. This 
thirty-three to fifty per cent. applies to the three 


counties of which the superintendent of the cen- | 


sus of the State of California was speaking when 


he sent that communication to the Legisiature of 


his own State, and with every disposition, no 
doubt, to increase the population so as to give the 
State a greater degree of political strength. And 


with these facts before me, after having fully inves- | 


tigated the matter, can I be reasonably called upon 


| to violate a principle—an established and acknowl- | 


edged principle—merely for the gratification of the 
people of California, unless, at the same time, I 
gratify the people of the States of South Carolina 
and Louisiana? That is the very question. Will 


we give to the State of Louisiana one Representa- |į 
tive for her fraction of forty-six thousand, and one | 


to South Carolina for her fraction of forty-seven 


thousand? And, sir, there is another State of this | 


Union, which has a fraction of forty-three thou- 
sand. 


Mr. BADGER. Which State is that? 


Mr. DAWSON. I believe it is the State of Ver- | 


mont. These are the facts; and lam willing, if 
I did not regard it a violation of principle, to do 
California justice—yea, more than justice—as we 
have always done. But they contend about the 
population. Sir, the reason why these large esti- 


mates are made by the gentlemen who have pre- 


sented their letters as evidence before the com- ji 
mittee, is, that many, very many, persons go to il 


But these | 
three- counties come not within what is said of the 


California without any design of making it their 
permanentresidence. Atleast five hundred of my 
| constituents, actual residents of the State of Geor- 
; gia, are now in California. They go to the gold 
ii mines without any intention of remaining perma- 
nently in the State, and thus they come within 
the enumeration of the population of California. 
Every steamer that leaves our shores carries outa 
large humber of this class of population; and if 
they were honest and patriotic citizens, when the 
marshal cameround to take the enumeration, they 
would respond that they belonged to the old 
States. Sir, the transient population of Califor- 
i| nia to-day is almost equal to the whole of the set- 
i| tled population of that State. Have gentlemen 
turned their attention to the number of families 
il settled in California? Have they looked to the 
|| vote which was given for the Governor of that 
State, and then multiplied it by five, the usual 
i| mode of finding out the whole population of a 
State? And when you remember that there are 
at least ten males to one female, you will see that, 
i notwithstanding there is an immense population 
i there, it isnot a resident population. I think this 
|! is fally understood. by gentlemen; but, under my 
|! convictions of this matter, I am constrained to vote 
i 
| 

| 


against the amendment proposed by the Senator 
from Louisiana. If-either of these amendments 
| should pass—if California gets another member— 
‘or rather, I should say, ifshe gets one more than 
| shoas entitled to by her present population, as it 
i!l is known to us here, then I shall think myself 
under an obligation to vote for one for Louisiana; 
i| but I think the better plan is to adhere to princi- 
ii ple; and I would ask, if the State of Georgia had 
afraction of ninety-two thousand three hundred 
| and seventy-one, only wanting one thousand to 
make her entitled to another Representative, 
whether, after establishing a principle, if another 
had a fraction nearly as great, you would not let 
| that State have a Representative too? 
i) Mr. WELLER. Although Lam laboring under 
ja hoarseness which, I know, will prevent me 
; from being heard in the Senate; yet I should fail 
to discharge my duty, if I did not make some 
response to what has fallen from Senators on the 
1 other side of the question. I did not suppose that 
|| there was any person acquainted with the state of 
il affairs in California, who seriously intended to 
strike down one’ of her Representatives in the 
|| other branch of the Legislature. This is a very 
|| important question, so far as the interests of Cal- 
|| ifornia are concerned. It is always a question of 
| importance when you regulate the political power 
| that any State shail exercise in the National Legis- 
it lature. California is begging nothing from you; 
i| she is only asking that she shall have her proper 
weight, her proper influence in the other branch 
of Congress, in the: enactment of those laws by 
‘| which her citizens and the rest of the American 
people are to be governed. She is only asking 
| that, when you come to apportion out the political 
power of this Government, two hundred thousand 
| men, Standing upon the shores of the Pacific ocean, 
|| shall exercise the same political power as two 
i| hundred thousand standing upon the shores of the 
i} Atlantic. : i 
i Weare only asking that that same meed of justice 
|] will be extended to us which is extended to other 
portions of the American family; for we form part 
i! of the American family—we are bone of your bone, 
| and flesh of your flesh. We are planted on the 
|| shores of the Pacific, and stand under the protection 
of the same flag under which you stand,—the flag 
| that was never disgraced, never dishonored. The 
Senators on the other side are desirous of showing 


| State of California? The Senator 


Who says it? 
! from Massachusetts says it; but the census agent 
| does not say so. You have selected an officer under 


your law—under the law of the Federal Govern- 
ment, whose duty it was to take the enumeration of 
i the population of California. You sent him there. 
We had no agency in his appointment or selec- 
tion. You sent him there with the power of the 
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Federal Government. How has he discharged | 
that duty? - What does the census agent himself | 
say? He says—and my friend, the Senator from 
Georgia, skipped over this rather hastily— 

«So erroncous, in fact, was the general impression then 
prevailing amongst the population residing there, regarding 
the northern boundary of the State, that a large population | 
on the Klamath river was not enumerated, being supposed 
to he comprehended in the Territory of Oregon.” 

There is the statement of the census agent that 
there was alarge population residing on the banks | 
of the Klamath river, which, because of the igno- | 
rance of the geography of the State, they supposed 
to be within the Territory of Oregon. 

Now, if that population is withia the limits of 
California, I ask you whether they ought not to 
be enumerated when you come to fix on the popu- 
lation of that State? The census agent tells you 
that there was a large population on the Klamath 
river, which was not enumerated, because they 


were supposed to be residents of the Territory of | 


Uregon. Now, suppose—and I put this question 
in all fairness to the distinguished Senator from 
Massachusetts—that an agent, appointed by the : 
Government to take the census of his State, had 
failed to enumerate the population of several towns 
which lie on the frontier of that State; and suppose 
that he mentioned the fact in his report, that he | 
had not enumerated the population of certain towns | 
—naming them—because he supposed they were 
outside the limits of the State—would the Senator 
consider it fair—would he consider it just, on the 
part of Congress, to refuse to take evidence re'a- 
tive to the population of those towns which were į 
not enumerated by the census agent? 

Mr. DAVIS. Doesthe Senator consider meas ! 
refusing to receive evidence? I based my whole : 
argument on the ground that we should receive | 
any evidence necessary to make the corrections in 
the census as taken. 

Mr. WELLER, 
ment of the Senator upon the other side, it was 
this: that it was utterly impossible to rely upon | 


If I comprehended the argu- | 


from Massachusetts quoted the statements of Mr. 
McCorkle. He affirms that we are seeking to set 
aside the returns of the census agent, because Mr. 
McCorkle has said: 

“ As an illustration of the gross inaccuracy of the census 
returns from California, E will give you my estimates of a 
few counties in the northern part of the State.” 

The Senator from Massachusetts stopped there. 
I will read to you the balance, and that will show 
the degree of weight and importance to be attached 
to the declarations of Mr. McCorkle. The Sen- 
ator from Massachusetts stopped in the middle of | 
a sentence. The balance of the sentence is in these | 
words: 

«Counties with which I am perfectly familiar, and in | 
which T have resided for the last two years and a half.” | 

Now, I ask why the Senator could not read that | 
statement, and give it whole? | 

Mr. DA.VIS. Does the Senator really suppose | 
that I had any motive in stopping where I did, | 
when the document was here, before the face of | 
every one? I did not wish to spend the time in | 
reading. i 

Mr. WELLER. . There was but a line and a | 


i favorable impression, and when I commenced the 


i cent. would make for California a larger fraction lj 


! business of representation will not be settled so | 


half more, and that was very important, for the |, 


reason that it states the ground upon which Mr 
McCorkle based his opinion. ‘The importance to 
be attached to the estimate, depends upon the 
means which he had of being familiar with the 
facts of which he speaks. 


half, the population of which he has estimated. | 
But my ingenious friend from Georgia, [Mr. 
Dawson,]}—and he is very remarkable for his in- | 
genuity—has construed this declaration of the cen- 
sus agent in this manner: that the thirty-three or , 
fifty per cent. is to be added to the population į 
returned in the counties of Trinity, Shasta, and , 
Colusi. Let us read the statement. There is | 
nothing about the language that the plainest under- | 
standing cannot comprehend. What is it? 

“The result of this enumeration, when completed, will, ; 
with all reasonable probability, fall short of the entire pop- | 
ulation of the State, from thirty-three to fifty per cent. 24 | 


He says, ‘it will fall short of the entire popu- | 


lation of the State, from thirty-three to fifty 


ii the phraseology of the sentence; but, as the Sen- ! 
‘ator from Georgia has undertaken to cipher out | 


$ 


| then, not included in this estimate of one hundred | 


per il eighteen. 


| Trinity, Shasta, and Colusi? - ~ 


ìi ties sworn to discharge their duties, my construc- | 


ii to him, and F will be glad if he will take his pen. 
He says, that he had |; i 
resided in those very counties two years and a jj 


| table, the population of California is set down at j 


cent.” Now, Lask upon what ground the Sen- 
ator can assume that it was the intention of this | 
agent to confine this expression to the counties of | 
Mr. DAWSON. I will answer the Senator | 
with great pleasure. The marshal who wrote this i 
letter to the Secretary of State of California, to be i 
laid before the Legislature of that State, was a |! 
resident of San Francisco, I think. | 

Mr. WELLER. He resided at Sacramento. 

Mr. DAWSON. Itis quite immaterial. He | 
was the responsible man; and if he was sworn to 
discharge his duties, and the returns have been | 
made to him from twenty-two counties, by depu- | 


tion was that that was at least prima facie evidence 
of the correctness of the returns, and that whenhe | 
went on to identify a particular district, and said 
that this district had been imperfectly taken, and 
then said that the enumeration would necessarily | 


fall short some thirty-three or fifty per cent., I: 
drew the inference that the superintendent would į! 
consider that enumeration as correct which he had i 


' 

Bont | 

taken. The declaration with regard to the three || 
) 

| 

| 

t 


counties induced me to draw that inference. But 
I took the estimated population of the twenty-two 
counties at ninety-two thousand five hundred and |j 
ninety-seven, and then added, first, thirty-three | 
per cent., and then fifty per cent., so as to give 
California the utmost liberality, which I was de- 
sirous of doing, and I even added to that thetwen- |! 
ty-five thousand and odd for the three counties, ii 
and it still left her short of the fractions of Loui- |! 
siana and of South Carolina; for the fraction of ! 
California would then be but forty-five thousand, i! 
while that of Louisiana is forty-six thousand, and ; 
that of South Carolina is forty-seven thousand. ; 

My object was not in the least to make an un- | 


pi 


calculation I was hopeful that the thirty-three per | 


than Louisiana has. But instead of that I found | 
it to be smaller than that of either of the. other | 
States I have named. ‘That was the reason I pre- | 
sented the view I did, and I intended to present it | 
fairly and deal as liberally towards California as | 
I possibly could, and as [ am sure the Senator is : 
well aware. 

If you adopt that principle, the State which has || 
the next lower fraction will want to come in; and || 
thus you will establish a precedent which will | 
control all future legislation on the subject, and the | 


quietly as we intended when we established the | 
law; because every Senator will feel constrained | 
to make an effort to secure for his State a larger || 
representation than she is entitled to whenever ji 
there happens to be a large fraction. Now, that | 
we are about to carry this law into operation, let |) 
us stand on principle—a principle which may , 
affect California now, and, at a future time, may | 
affect the State which I represent. Some one of | 
the States must be in the condition of South Car- ! 
olina and Louisiana. Itis their time now, and | 
may be ours next. But, when the principle is | 
once established, if there is no change, we shall |; 
get along smoothly. Hence, my determination |; 


now is to vote against both; but if one be adopted, | 
I shall. feel constrained to vote for the other, if I ! 
have an opportunity. i 

Mr. WELLER. I have no disposition to en- | 
gage in- the business of special pleading. The: 


Senate can determine this question by looking at jj 
i 


t 
ji 
i 


this matter, | have one or two propositions to put | 


and cipher them out. 
Mr. DAWSON. 
Mr. WELLER. 


I will. i 
Then I ask the gentleman to | 
1 
t 


i turn to the tenth page of this report, and look at | 


Exhibit A. Fle-will-find that, according to that | 


one hundred and seventeen thousand three bun 
died and eighteen. : | 

Mr. DAWSON. That includes San Francisco, } 
Contra Costa, and Santa Clara. 

Mr. WELLER. San Francisco, Contra Costa, 
and Santa Clara are in the table; but Tuolumne, 
San Diego, Los Angeles, and Klamath counties | 
arenotinit. There are four counties of the State, : 


i 
i 
i 


and seventeen thousand three hundred and | 
If the gentleman will turn back to the j 


| enumeration of the State of California? 


eighth page of the report, he will be able to find 
out, in part, what are the returns from Tuolumne. 
That county is set down partially at eight thou- 
sand three hundred and fifty-one. Los Angeles 
is set.down at three thousand five hundred and- 
thirty, and San Diego at seven, hundred and ninety- 
eight. Iam not able to say whether the county 
of Klamath was or was not then organized; it was 
taken off, L believe, from the county of Trinity. 
There are three of the oldest counties in the State 
which are not embraced within the estimate of 
one hundred and seventeen thousand. “If you add 
to the one hundred and seventeen thousand three 
hundred and eighteen, the returns from Tuolumne 
as far as they have been received, the returns 
of Los Angeles and San Diego, and you havea 
total of one hundred and thirty thousand as the 
population of the State. I have said before that’ 
the census agent did not undertake to call this an 
enumeration of the State of California, The Uni- 
ted States were required by law to make that enu-~ 
meration. Did their agent make it? -He says 
that, in these tables the returns were incomplete 
from Butte and Tuolumne counties. Is that an 
Is an 
enumeration of four or five precints within thé 
limits of a county, an enumeration of that coun- 
ty? When the agent comes in here himself and 
says to the Government, that he has only taken 
an enumeration of parts of counties of.a portion. 
of the State, I ask you whether you are to regard 
that as an enumeration of the State? [admit there 
would be great difficulty about. this question, if we 
impeached, by collateral testimony or by second- 
ary evidence, the correctness of the return of the 
agent. : 
“Mr. DAWSON. For the purpose of showing 
my friend that I have looked into this matter, per- 


i| mit me to point him to the tables. At page 8 of 


the report, table No. 5, Butte county is put down 
as partially returned, and as having, according to 
those returns, a population of three thousand five 
hundred and seventy-four. According to exhibit 
A, page 10, Butte county has a population of four 
thousand seven hundred and eighty six, and there 
is nothing said about partial returns, Then, in 
the same exhibit, the returns of the other counties, 
including San Francisco, Contra Costa, and Santa 
Clara, are given and added together, making an 
aggregate of one hundred and seventeen thousand 
three hundred and eighteen. : 

Mr. WELLER. But three counties are still to 
be added to that, making a population of one hun- 
dred and thirty thousand. Taking that estimate 
of one hundred and thirty thousand, and adding 
to it the lowest amount which the census agent 
says ought to be added, that is, thirty-three per 
cent.,and you have the population of California as 
one hundred and seventy-two thousand, giving 
her the largest fraction of any State in the Union. 
I ask you, upon this showing, with what sort. of 
justice and propriety can you strike from that 
State one of her Representatives in thé other branch 
of Congress? The correctness of this return is 
impeached by the officer himself. It is true there 
is secondary evidence impeaching its correctness, 
There are declarations of men, who are familiar 
with that State, who undertake to say that no 
confidence is to be placed in it. It is. true that it 
has been impeached by the legislative power of 
California, who have declared thatthe population 
of that State at that time was three hundred thou- 
sand. It is true that we as Senators here may 
know that there is no confidence to be placed in 
the estimate which has been sent in. But we do 
not rely upon that. We rely upon the decla- 
ration of the officer who was intrusted with the 
duty under the law that no confidence can be 
placed in it, 

Now, I ask you, Mr. President, and T ask Sen- 
ators, whether we are to be deprived of one of our 
Representatives because of the failure of your own 
ofticer to perform his duty? There has been 10 
failure on the part of the people of California, but 
the man whom you sent to discharge this duty 
has failed to perform it. Would there be justice 
in making the people of California suffer, because 
the agent of your selection has failed to discharge 
his duty? And yet‘*to this complexion it must 
come at last.” f ce 

In order to deprive California of one Represent- 
ative in the other branch of Congress, you must 
flatly contradict the return of- your own officer. 
He says that there has not been.an enumeration 
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òf the inhabitants of California; that he has only 
been able, because of -the existence of an extraor- 
dinary state of things there, to obtain partial returns 
from some of the counties of that State. You are 
now. asked to. disbelieve him, and to assume that 
an enumeration of the- whole State has been made. 
Task whether you are to raise these presumptions 
in order to deprive a State of a Representative? 


‘Sir; neither you nor I can tell what* will be the | 
population of that State before the next census is. 


‘regularly taken in 1860. With the immense emi- 
` gration that ‘is now flowing into that country, 
nobody can estimate what will be its strength and 
_ power ten years hence. With its agricultural re- 
sources, and its commercial position, aside from its 
‘mineral’ wealth, ere that day shall arrive it must be 
one of the mightiest States of this Republic. Task 
nothing from you as a matter of charity. I ask 
nothing from your sympathies; but I ask you to 
look at the‘evidence, to look at the return of your 


. own officer, and upon that evidence to decide the 


important question whether the State of California 
shall lose d Representative in the other branch of 
Congress... ` Í 

Mr; BRADBURY... The Senate will recollect 
that there are several other States that have large 
fractions. If we proceed to give a Representative 
to Louisiana for her fraction, New Hampshire 
will present herself with a fraction of thirty-six 
thousand. seven hundred and seventy-one, and 
Vermont with a fraction of thirty-two thousand 
nine hundred and twenty-seven, and so with sev- 
eral other States. The principle upon which it is 
urged that the amendment in reference to Califor- 
nia should be adopted is this: we have no accurate 
census of that State; and having no accurate cen- 
sus, we cannot fairly undertake to change the num- 
ber of Representatives provided for her in the act 
for the admission of that State into the Union—-a 
‘principle entirely different from the one upon which 
the honorable Senator from Louisiana relies. I 
hope, therefore, that his amendment will not be 
adopted. 
` Mr. DAWSON. I wish to say a few words, 
merely for the purpose of setting myself right. I 
wish to show that there is no difference about this 
‘matter when:we understand each other as to time. 
‘Time is vastly important in thisdiscussion. When 
the committee called upon the head of the Census 
Bureau in this city, he sent them the following in- 
formation, It is dated February 25, 1852: 

*¢ T have the honor to send youa statement of ‘the returns 
now received from California, by cnunties, with the amount 
of population carried out. - It will be scen that the returns 
from. two counties, Butte and ‘Tuolumne, are incomplete, 


and that from three counties, Santa Clara, Contra Costa, 
and San Francisco, no returns have heen received.” 


There are, then, but those five counties which 
have not been returned. Leaving them out, the 
population returned into the office was ninety-two 
thousand five hundred and ninety-seven. About 
that there is no dispute; that is official, and comes 
in as being the population on June Ist, 1850. 
When the census agent was corresponding with 
the Legislature of California, it was April, 1851. 
We have now gotthe returns from the three last 
counties, Contra Costa, Santa Clara, and San 
Francisco—twenty-five thousand and some odd 
hundred. Against those returns nothing has been 
said; adding them to the ninety-two thousand, 
we have a population for California of something 
over one hundred and seventeen thousand. Then 
there are these two other counties, Tuolumne and 
Butte, from which but partial returns had then 
been received. These two are spoken of by the 
gentleman who took the census, in his letter, or 
report, which is rather hard to be comprehended. 
‘When he spoke of the population, in 1851, to the 
Legislature of California, who were about to reg- 
ulate their representation according to the enu- 
meration, he said that the population had greatly 
increased. Efe thinks that thirty-three and a 
third or fifty per cent. ought to be added to it. 
Whether he applies that back to the time of taking 
the census, or to the condition of the population 
at the time he made his report, I do not know. 
But itis very evident that no allegation has been 
made against the returns of the twenty-four coun- 
ties which have been actually received at the Cen- 
sus Bureau. To show that the county of Butte 
was at first but partially taken, you have but to 
refer to document No. 5, accompanying the re- 

ort, where it is put down at four thousand seven 
undred and eighty-six—it had previously been 


| you deprive her of one of those members? 


j put down at. three thousand five hundred and sev- 


enty-four—showing that the returns had. been cor- 
rected. The returns, then, as corrected, added 
together, made up an aggregate of one hundred and 
seventeen thousand. ` For the purpose of putting 
myself right, a little while ago, I added the thirty- 


three and a third and fifty per cent. to the ninety- 


two thousand taken at the time when the census 
properly was taken, and I could not find that the 
fraction would be larger than that of Louisiana or 
South Carolina. _ I could not make it out so; and 
I have not hadthe matter sufficiently explained to 
me to enable me to come to the conclusion that 
California has a larger fraction than South Caro- 
lina or Louisiana. I shall, therefore, have to 
vote against the amendment. 

Mr. GWIN.. I would call the attention of the 
Senator from Georgia to the letter of the agent 
himself as to the county of Butte. The Senator 
said that the returns from that county were com- 

lete. 
j Mr. DAWSON. No,sir; Isay that they were 
changed from three thousand five hundred and 
seventy-four to four thousand seven hundred and 
eighty-six, and were said to be complete. I can- 
not tell how that is. 

Mr. GWIN. Ihave here the last letter of the 
agent himself, after suits had been ordered to be 
brought against him for not having performed his 
duty. He says that he has a copy of the returns 


of Butte county, but declines transmitting it to, 


the department, on account of its not being exe- 
cuted in accordance with the law, but that he has 
instructed his assistant to make out a copy in con- 
formity with the law. That has never yet been 
received here. He also says that he has not made 
returns from Tuolumne county. The returns of 
Butte county were never completed. 

Mr. RUSK. I cannot see that the proposition 
to give Louisiana a member, and the proposition 
to give California a member, are at all parallel, or 
stand upon the same footing. Nobody pretends 
to say that there has not been an actual enumera- 
tion in Louisiana. That actual enumeration has 
been returned, and taking the lawand enforcing it 
as it is, Louisiana does not get an additional mem- 
ber for her fraction. She is therefore deprived of 
no right by nothaving one. If I were to be guided 


by my feelings in-this matter, and not by my sense | 


of duty, 1 should certainly vote to give Louisiana 
a member; but 1 am bound to act according to my 
sense of duty. The cases of California.and Loui- 
siana are not parallel. In the case of California, 
nobody pretends that there has been an actual enu- 
meration of her inhabitants returned upon which 
we can act. The Constitution is imperative, that 
we shall make an actual enumeration of the inhab- 
itants. Jere the very agents that you sent out to 
make the enumeration, say they have not made it. 
The agent of the Census Bureau, who took the 
census, tells you himself that he has not been able 
to complete the enumeration. The facts of the 
case show that, so far as California is concerned, 
the Constitution has not been complied with, and 
no actual enumeration has been made. How, 
then, does the case stand? I am not disposed to 
extend favors, or to do-injustice to California. I 
do not put it upon either ground. She was ad- 
mitted here with certain privileges; one of those 
privileges was to be represented in the other branch 
of Congress by two members. That she has by 
law; and it is strictly constitutional. Now, can 
Ts it 
just to deprive her of one of them? What 
means have you to deprive her? The Consti- 
tution points out the means. You have a right 
to apportion her Representatives again, provided 


„you do it according to an actual enumeration. 


Have you that actual enumeration produced? I 
cannot see it; and therefore I cannot vote to do 
her injustice. If we had a strictly complete and 
accurate enumeration of California, and that enu- 
meration showed that she was entitled to but one 
member, there could be no question about it; but 
there has been no actual enumeration to show that. 

Mr. SHIELDS. I have been somewhat struck 
by the remarks of the honorable Senator from 
Texas. I did not listen to the earlier. stages of 
this debate, but, if I have understood the remarks 
of the gentleman aright now, it seems to me to be a 


|| very plain case. There is not, in my humble 


opinion, an accurate, and correct, and constitu- 
tional enumeration before us of the population 
of California; or in other words, there is not 


before us data that will enable us to increase or 
diminish the representation of that State. I hold 
that you must have this data before you can either 
increase Or diminish the representation of a State, 
That is the ground upon which the gentleman. has 
putit. I think we-cannot patch up the returns of | 


‘the census, as the attempt is made to do here. Take 


the case of Massachusetts. Suppose there had 
been no enumeration of the population in’ that 
State atall. How is that State in that case to be 
treated? Yow are not authorized to increase her 
representation. You have no data on which to 
increase it. You are not authorized to diminish 
it. You have no data that will authorize you to 
do that. In my judgment you must have the enu- 
meration beforé you; you must have data of such 
a character as to authorize you either to increase 
or to diminish. lf you have not such data, then 
you must leave the representation of the State as 
it stands—permit it to remain as itis. Howis 
California in that case? She has two members. 
According to my view, you cannot take away one 
of those members upon a mere supposition, with- 
out doing injustice to that State; and you cannot 
increase the representation, for you have no enu- 
meration to justify it; therefore you must leave 
the matter as if no enumeration had been made,and 
no census taken—-as if we knew nothing of the 
population there. That being the case, it occurs to 
me that the condition of California does not affect 
South Carolina at all. California stands upon 
her own basis—upon her own merits. South Car- 
olina, by the law as it now stands, is entitled to 
her Representative. There is no question about 
that. The condition of California, which is irreg- 
ular, ought not to change, in any respect, the rule 
as to South Carolina. That is the consideration 
which will govern my vote. 

I am willing, therefore, as there is no enumera- 
tion—no correct and perfect enumeration—in this 
case that will justify us in changing the condition 
of California, to let that State remain as she is— 
keep her status—the one you have given her when 
you brought her into the Union. You are not 
authorized to change that except upon some data. 
The data must be regular, must be correct, must be 
as perfect as your agents can makethem, before you 
can change her condition. Then let California stand 
as she is until you have that data, and let South 
Carolina have the member to which she is entitled 
by the law as it now stands. But I cannot go fur- 
ther than that. I cannot, as [now feel, vote an 
additional member to the State represented by the 
honorable gentleman from Louisiana, though I 
should be glad to do so. I think that the law, as 
it now stands, gives South Carolina a clear title, 
without any change, to this Representative. As 
you have no returns from California upon which 
you can base a correct and satisfactory action, 
you mustpermit California to remain as sheis until 
you have these returns, and not change her con- 
dition. 

Mr. BELL. I wish to make a single inquiry 
of the honorable Senator from Texas, and also of 
the honorable Senator from Illinois. If they are 
right, I certainly do not understand this question. 
I do not profess to have investigated it with so 
much care as the gentlemen who. have discussed 
it. I do not perceive that South Carolina must be 
‘entitled, under the act of 1850, to a member for 
her fraction. If it be true that we have no ground 
upon which to deprive California of two members, 
I think the argument is strong, and it would be 
very difficult to refute it, inasmuch as by the act 
we have passed for the admission of California 
into the Union, we have provided that she shall 
be allowed two members until the next enumera- 
tion of the inhabitants shall be made under the 
Constitution. Well, upon what assumption was 
that law enacted? It was enacted upon the as- 
sumption by Congress, that from the facts then 
before Congress, California was fairly entitled to 
two members, according to.her-population. The 
ratio, then, I believe, was seventy-two thousand. 
We assumed then, at all events, that she had 
twice the number of seventy-two thousand, and 
we provided that she should continue to hold two 
members in the House of Representatives until an 
actual enumeration. I have not heard it disputed 
yet, though I think the honorable Senator from 
Georgia, in his first argument, intimated that that 
was nota true state of the case; that the officer 
of the United States who took the census himself, 


admits that there is no actual enumeration of the 
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of California. : : 

We have a law upon the statute-book providing 
that until there is that actual enumeration, under 
the Constitution, California shall be entitled to two 
Representatives. > Then we have the act of 1859, 
providing that the whole number of Representatives 
shall not exceed two hundred and thirty-three; 
consequently we.are in a dilemma in regard to 
California. We cannot very wellreduce her num- 
ber, because she may stand up here and say you 
gave us by law two Representatives, upon the pre- 
sumption that we had a population. sufficient to 
entitle us to them, and that we should have them 
until there was an actual enumeration. She might 
very well, then, ask us under what authority we 
could proceed to say that we had allowed her too 
many Representatives heretofore. It is a viola- 
tion of the condition on which. California was ad- 
mitted into the Union, if you divest her of one 
Representative before you have enumerated the 
inhabitants under the Constitution. Now, Isheuld 
like to know from my friend from Georgia whether 
he has reéxamined the tables and documents, and 
is prepared to say that the officers of the United 
States have reported that they have made a perfect 
enumeration of the inhabitants of California, ac- 
cording to the act passed for that purpose. 

Mr. DAWSON. There are twenty-four coun- 
ties which have been enumerated. 

Mr. BELL. Has their census been taken per- 
fectly or imperfectly ? 

Mr. DAWSON. It is stated that the census 
has been imperfectly taken in some of the coun- 
ties. 

Mr. BELL. Solunderstand. It is animper- 
fect enumeration. There is no actual enumera- 
tion, and we cannot. indulge in speculations or 
conjectures as to how many more inhabitants there 
‘were in California than were enumerated. We 
cannot assume that the officers of the Government 
have done their duty without giving great dissat- 
isfaction to the people of California. We cannot 
reduce the nimbe of her Representatives without 
leaving it to her people to say that it is a violation 
of the law under which she was admitted into the 
Union. How, then, is the case left under the act 
of 1850? 

The honorable Senator from Illinois, and the 
honorable Senator from Texas, seemed to go upon 
the assumption that South Carolina is entitled, 
under the act of 1850, to a member for her frac- 
tion. The act of 1850 provides that the whole 
number of Representatives shall not exceed two 
hundred and thirty-three. If you are bound, then, 
to allow out of that two hundred and thirty-three, 
two members for California, then there is no frac- 
tion to be represented for South Carolina under 
the act of 1850. And it seems to me that we come 
back to the question stated by the honorable Sen- 
ator from Massachusetts. Itis a question whether 
you will allow South Carolina to have the benefit 
of her fraction, or will let the representation stand 
as provided by the law, which already provides 
two Representatives for California until you make 
an enumeration under the Constitution. ff Cali- 
fornia is entitled to two members, then, under the 
act of 1850, South Carolina is not entitled to a 
Representative for her fraction, and you will have 
the full number of two hundred and thirty-three, 
without giving her a member for her fraction. If 
this enumeration had been completed, and we 
could then see that California ought to be divested 
of one of. her members, South. Carolina would, of 
course, be entitled to a. member for her fraction, 
and it would be a hardship to deprive her of it; 
but until that time, it seems to me that South Car- 
olina has no just right. to complain, because the 
act of 1850 having been passed in anticipation of 
an actual enumeration, she took the risk of being 
unrepresented on a large fraction. Louisiana 
stands on ground affording scarcely less reason 
for complaint on her part. lt does seem to me that 
if we depart from the act of 1850, and allow two 
hundred and thirty-four members for the House 
of Representatives, it might be a very serious 
inconvenience. It might turn out to be a great 
inconvenience in having an even number. if we 
were to have one member more, it would still 
further unsettle the ratio established by the act of 
1850; but even that seems to me preferable to 
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| to a Representative under the general law. 


| fraction. 
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allowing the even number two hundred and thirty- 
i four. I would ask, again, the honorable Senators 
| from Illinois and Texas upon what ground they 
i take it for granted that South Carolina is entitled 
‘to an additional member on her fraction of forty- 
| seven thousand? It ‘seems to me that the contest 
is between South Carolina and California, and if 
| the case is so situated that we cannot deprive Cal- 
i ifornia of one of her Representatives, then, under 
| the act of 1850, South Carolina.is not entitled to 

a Representative for her fraction.. 

| Mr. RUSK. That. would be true, if by this 
| bill it was proposed to give representation to Cali- 


| has been proposed by the Senator from Maine is, 
that the representation from California, in conse- 
quence of the incorrect returns from that State, 
shall stand at what itis now. By the act of ad- 
mission, she was entitled to two Representatives. 
| Nobody disputes the constitutionality of that. 1 
| admit the fact suggested by the honorable Senator 
from Tennessee, that we get into difficulty by not 
having correct returns from California. We are 
j in difficulty in determining what number shall be 
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i givethe ratio of representation. That is a diffi- 


! to get clear of it. 


I propose to get clear of it by 
| taking the returns as we have them made to us. 
| The point is not very material, because it will 
| only make a very slight change in the number 
which is to be divided by two hundred and thirty- 
| three, in order to get the ratio. 
| Mr. BELL. Still it unsettles the matter, and 
i that is my objection to it. 
| Mr. RUSK. If you make up for California, 
| and exclude South Carolina, you commit a greater 
error, because you have to assume, not only that 
the returns of Čalifornia are not correct, but that 
they give her a fraction larger than that of South 
Carolina. 

Mr. SHIELDS. Iadmitthe dilemma as stated 
by the Senator from Tennessee. We must get out 
of it in some way. ` Now, I assume that the case 
of California is an abnormal case, as it were; that 
you must provide for it by itself, as if there were 
no law on the question, it being a peculiar case. 
The question, then, is this: Will you leave her 
without any representation? Will you increase 
her representation, or will you diminish it ? What 
data have youto do either of these? Then you must 
legislate for California precisely as if there were 
no law in existence in regard to the subject. You 
must make a law and apply it to the particular 
case. 

Every one admits that South Carolina is entitled 
Her 
fraction entitles her to that. You must, therefore, 
let South Carolina have that to which she is en- 
titled; for any derangement, any confusion, any 
irregularity that has occurred in California ought 
not to deprive South Carolina of a member for her 
It would be unjust to deprive her of her 
member. I agree that you have to abandon your 
law; that you must provide for California asa 


| separate case, and legislate for it by itself. 


Mr. HALE. I feel no desire to do anything 
here, except to vote as I ought to vote on this sub- 
ject. But it strikes me that there have been one 
or two mistaken views presented by several gen- 
i tlemen who have spoken on this subject. Some 
| of them have gone upon the idea that some of the 
| States now have a vested right to one Representa- 
| tive in Congress under existing laws, and they 
| speak of depriving a State. That is notso. The 
i statute under which the several States are repre- 


expires by itself when the seventh enumeration is 
made. And the act under which the members of 
| that body now. hold their seats is entitled “An act 
for the apportionment of Representatives among 
| the several States according to the Sixth Census.” 


once in every ten years. Then that act is dead. 
If I may be excused for using two Latin words, 
| it is functus oficii. 

Mr. BADGER. Not exactly, for the new ap- 
March next. ; 

| Mr. HALE. It has performed everything, or 


| tion of the present Congress; and, without some 
new legislation, no State can be represented in the 
| next House of Representatives. The State of 


sented in the present House of Representatives 


| fornia; butthatis not so. Theamendment which | 


| divided by two hundred and thirty-three, so as to | 


culty which is in our way, and it is not very easy | 


The Constitution requires the census to be taken | 


| portionment will not take effect until the 3d of |! what w 
March : shown to be due by the actual enumeration which 


, or || they had made. 
it will have performed everything, by the expira- | 


| with it. 


New Hampshire, from: which 1 come, will have, 

in the-next House of Representatives, but three 
members; but then she is not deprived: of-any 

Representative, because the present aét will’have 
expired by that time: and to-find out what she is 
entitled to, she will have to. look. to the seventh 
enumeration, which the Constitution. requires to 

be made, and to the legislation of Congress, which 

is necessary to give efficiency to the provision of 
the Constitution. It is perfectly idle: to. talk of 
California, or any other State, being deprived ofa 
Representative, because she does not getas many 

under the seventh, as under the sixth. enumera- 

tion. I beg gentlemen to lay aside any idea of 
depriving California, New Hampshire, or South 

Carolina, of a Representative. . They are not 

deprived of a Representative until they are de- 

prived of one to which they are entitled under the 

seventh enumeration, and the acts’ of Congress 

which have been, or may be passed in accordance 

There can be no possible view of the 

case, in which it may be said. that California is 

absolutely -and certainly entitled to two Répre- 

sentatives; and that, if she does not have two, she 

will be deprived of her rights—uniless we.look at 

it as a part of the great compromise measures 

which saved the Union; and, looking on. this asa 

finality which would be disturbed by taking away 

one of the members of California. I do not sup- 

pose anybody takes that view of the subject. I 

am perfectly willing, if there is any good proof 

on which her claim can be established, to give 

California an additional member; but. it must be 

upon some competent evidence. ‘ 

If the evidence is sufficient to authorize us to 
proceed to give to California another Representa- 
tive than the one provided for, it must be because 
we have evidence to satisfy us that she has the” 
necessary population,while the same evidence must 
satisfy us that no other State, not havinga fraction 
so large as California, can have a Representative 
for that fraction. It seems to me that is perfectly 

lain, unless we are going to abandon entirely the 
aw we passed for the taking of the Seventh Cen- . 
sus. If we abandon the whole of it, and say that 
the number of Representatives shall not be two 
hundred and thirty-three, which is the number 
fixed by that law, but that it shall be some other 
number, will not other States, upon the same prin- 
ciple, come in with their fractions of thirty-six 
thousand, of thirty-eight thousand, or of forty-five 
thousand, and ask that the question may be re- 
considered, and claim an additional member in 
the general division which we are going to make? 

It seems to me, that if we are to proceed under 
the Constitution and under the law, the question 
is, whether there is sufficient evidence to satisfy 
us that California has a larger fraction than South 
Carolina? If you have got that. evidence, then give 
her the Representative, because she is entitled to 
it. Ifthere is the evidence to satisfy the Senate 
that she is entitled to it, and you do not give it to 
her, then, and not till then, you deprive her. But 


_the very same moment you come to that conclu- 


sion, it seems to me, if there is anything in the evi- 
dence, you comealso to the conclusion that South 
Carolina is not entitled to the Representative. 
We live in a day of compromises; and I have 
no sort of fear that we shall get into any difficulty 
here. It is said that we have got into a dilemma. 
Well, the way to get out of a dilemma is easy, 
particularly after. the experience of the last two 
years. Itis by compromising. I suppose there 
will be a compromise here. Inasmuch as Cali- 
fornia is not willing to give up her Representative, 
because she thinks she has evidence enough to 
entitle her to it, and South Carolina is not willing 
to give up what she thinks she is entitled to, as 
the record now stands, we shall settle the matter; 
it seems to me manifest destiny will settle it. 
They will both take the Representative. That is 
the result to which we shall come. That is the 
result to which we point. But when we do that, 
let me tell gentlemen they take a wide departure 
from the Constitution, and they open a very. wide 
door. I believe it will be the first time, to say the 
least of it, that Congress has ever undertaken to 
give a Representative over and above what was 


That will not be the case in-re- 
gard to California, if you say that you have evi- 
dence enough to satisfy you.that-the enumeration 
has not been. made., But, in. the. case of South 
Carolina, it will. be manifestly giving a Repre- 
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sentative as it now stands. I confess the matter 
is difficult. I do not know exactly how to get out 
of. the difficulty. : If I had not been in the Senate. 
for the last two or three years, and seen the way 
in-which we can get out of the most difficult laby-. 
rinths ‘into which we can possibly be thrown, Í 
would have no faith in it. But pass any act you 
~pléase,and call it a. compromise, and it will lead 
us safely through the difficulty, and glorify the 
authors of.ite > / ` sis 

Mr: UNDERWOOD. I think I can tell the | 
gentleman how to get out of the dilemma, by read- 
ing to-him a clause of the Constitution, and making 
a few remarks upon it. The Constitution says: 

& Representatives awd direct taxes shall be apportioned 
among the several States which may be included within 
this Union, according to their respective numbers, which 
shall be determined by adding to the whole unmber of free 
persons, including those bound to service for a term of 
years, and excluding’ Indians not taxed, three fifths of all 
other. persons.” . : 

There is the great constitutional rule. It says 
that Congress shall apportion Representatives and | 
impose direct taxes according to federal numbers. 
That is the rule. That is the essence of the Con- 
stitution, But now it is asked how are the num- 
bers to be ascertained? The subsequent parts of 
the Constitution are merely directory. The sub- 
sequent parts of the Constitution say that during 
every ten years you shall make an enumeration— 
an actual enumeration is the language. But these 
are directions of an executive character, given for 
the purpose of obtaining information on which 

‘ou are to act. The difficulty in this case is that 
it is. said that you have not got the information— 

‘ou have not got the actual enumeration. Admit 
it—what then are you to do? If you have not got 
precisely what the Constitution has directed, what 
are you todo? I say that, like every other case, 
you are to take the best evidence of which the | 
case is susceptible. You are bound to carry out 
the injunction of the Constitution—to apportion 
the representation according to federal numbers. 

“The rule is given by which you shall inquire and 
ascertain these numbers. The rule, it is said, has 
not been accurately observed in this case. In the 
absence of the required information, which you 
would obtain by the execution of the rule, what 
are you to do? You are to get the next best tes- 
timony that you can, and, when you have got it, 
you are to execute the great injunction of the Con- 
stitution. 

“Let me now advert to a case. There are in Ten- 
nessee, by way of illustration, three districts— 
Eastern, Middle, and Western Tennessee. Sup- 
pose the marshal of the middle district of Ten- 
nessee should make no return at all, but that the 
marshals of the eastern and western districts make 
their returns, Then you would have the consti- 
tutional information upon which to do justice to 
Eastern and. Western Tennessee; but you would 
lack the information as regards Central Tennessee. 
What are you to do in such a case? May you 
not consider that correct information as far as it 
goes? and then, may you not go into an estimate 
of the probable increase of the middle section, by 
comparing the increase in the various decimal ! 
periods for ten, twenty, or thirty years back, and 
make an estimate in that way? You may do that. 
You can thtis use the information as far as you 
have obtained it, and you can use the rate of in- | 
crease by comparison, taking the different pre- 
ceding decades and making a rule; or, if you 
please, you may resort to the statements which | 

entlemen conversant with the middle district of | 

ennessee may make. All this, you perceive, 
will be adopting the second grade of evidence. It 
is approximating—doing the best you can in ex- 
ecuting the great constitutional rule. 

Suppose, now; the case which has been put in | 
regard to Massachusetts. Suppose there was no 
return at all made of Massachusetts. What would | 
you do in such.a case? Then you must of neces- | 
sity cut-down the State to the one Representative | 
allowed by the Constitution, under all circum- | 
stances; for the Constitution says each State shall | 
have at least one Representative; or if you enlarge | 
her above one Representative, you must do it by | 
endeavoring to ascertain the population of the | 
State. May you not, in pursuing this investiga- 
tion as I have suggested, ask yourselves, has the 
State increased since the last census, which was | 
accurately taken, or has it fallen off? Suppose | 
that, by comparing two or three preceding decades, 
you should find that the State had been standing 
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still—had neither increased nor fallen off—might 
you not consider the relative situation of the pop- 
ulation at different decennial: periods, for the pur- 
pose of ascertaining whether you ought to take 
the population returned ten years before, or adopt 
a different rule? It is clear to my mind that ina 
case of that sort, if no return should be made from 


reduce the State down to one Representative, but 
you may take the population of the preceding ten 
years, and compare it with periods of ten years 
for twenty or thirty years back, and by this com- 
parison Congress might come to a conclusion as to 
what it would be right to allow the State. With- 
out going into any calculation—without intending 
to go upon the figures which gentlemen in various 
parts of the Hall have presented, it does seem to 
me that it is our duty to ascertain, as between South 
Carolina and California, which is entitled to this 
member, and to adhere to the number two hundred 
and thirty-three, at which the House of Represent- 
atives was fixed by the law of the last Congress.¢ 

Mr. BORLAND. Mr. President, it seems to 
me that a part of this discussion has proceeded 
upon a misreading, or at least upon a misconcep- 
tion, of certain words of the Constitution. It is 
as to the meaning attached to the terms, ‘actual 
enumeration.” Some Senators have used the 
word ‘actual,’ here, as synonymous with, and 
equivalent to, the word ‘ accurate;”’ thus proceed- 
ing upon the assumption or supposition, that pre- 
scribed an ‘accurate enumeration.” ‘Such is not 
the language, and such could not have been the 
meaning of the Constitution. While it was cer- 
tainly desired, and was as certainly contemplated 
by the Constitution that accuracy in the enumer- 
ation should be sought, and must be at least ap- 
proximated, it as certainly was not prescribed in 
terms, and is not attainable in practice. If such 
a requirement had been made, it could not have 
been complied with. It is utterly impracticable. 
lt will not do to assume that because the Consti- 
tution requires “an actual enumeration’? upon 
which to make the apportioument, and because 
California is found not to have had an accurate 
enumeration of her population, therefore there 
has been no such enumeration as prescribed by 
the Constitution. The effect of that would he to 
exclude the returns from every State in the Union; 
for, I apprehend there is not a Senator here who 
will not say that the enumeration of the popula- 
tion in his State has not been accurate. I can safe- 
ly say that it has not been so in my own State. I 
am satisfied that the Senator from Texas [Mr. 
Rusx] will say that it has not been accurate in his 
State by a very large number, perhaps forty, or 
fifty, or sixty thousand. The Senator from Tex- 
ag asserts to the extent of sixty thousand. There 
has been an ‘actual enumeratien”’ for California, 
in view of the Constitution, precisely as there 
has been in the other States. There has been a 
| count there, and that is what the Constitution 
means by ‘actual enumeration;”? but whether 
that count has been accurate or not, is another 
question. 3 

Mr. WELLER. It is not contended, in the 
case of California, on the face of the returns that 
they are full. It is in regard to the other States. 

Mr. BORLAND. This view, I have so far 
presented, does not affect, at all, the vote I shall 
give upon the proposition before the Senate. I 
suggest it to show the manner in which I arrive 
at the conclusion which determines my vote, It 
brings me to the conclusion, that South Carolina 
is entitled, beyond dispute, to an additional Rep- 
resentative. I assume what we are bound to as- 
sume, unless we undertake to revise the returns 
from all the States, and decide upon the accuracy of 
all that the returns from all the States constitute an 
“actual enumeration,’ under the act of 1850, 
passed in compliance with the Constitution. 

This ‘* actual enumeration,” of all the States, 
clearly entitles South Carolina, as shé has the 
| largest fraction, to an additional Representative. 
Although we might undertake to repeal the act of 
1850, to strike it out from the statute-book, we 
could not deprive South Carolina of the Represent- 
ative to which that act, by virtue of the Constitu- 
tion, has given her. It has become her right by 
virtue of a law passed by the Congress of the 
United States in conformity with the Constitution, 
and. we cannot now deprive her of that right. It 
is hers, by our constitutional act, and beyond our 
i control. 


Massachusetts, it would not follow that you should’ 


We are, also, in my opinion, equally precluded 
from taking advantage of California to her injury, 
by an act which must be called ‘* our own wrong.” 
In the sense I take the words, the returns from 
that State are defective and inaccurate; yet, in 
view of the Constitution, and of the act of 1850, 
and for all legal effect, constitute an ‘‘actual enu- 
meration.” But their inaccuracy is our fault, and 
not that of California; and as the effect of that fault 
of ‘ours, unless corrected and counteracted by us, 
will inflict serious injustice and injury upon her, 
there is nothing clearer tomy mind, or more bind- 
ing upon my sense of justice, than the obligation 
upon us- to afford her protection in the only way 
now in our power. - ` 

Mr. BELL. | I should like to ask the honorable 
Senator why it is that he says that South Carolina 
has a vested right under this act? Let me read 
him the words of the act of 1850: í 

tt That so soon as the next and each subsequent enumera- 
tion of the inhabitants of the several States, directed by the 
Constitution of the United States to be taken, shall be com- 
pleted and returned to the office of the Department of the 
Interior, itshall be the duty of the Secretary of the Interior 
to ascertain the aggregate representative population of the 
United States,” &c. 

Now, I want to ask him, has that ever been 
done? : 

Mr. DOWNS. Returns have been made. 

Mr. BELL. But have they ever been com- 
pleted? When] was up before, I meant merely 
to state that I saw no vested right in this case at 
all. What I objected to was the unsettling of the 
number, two hundred and thirty-three, which was 
fixed for the House of Representatives. I say 
that there is no vested right about the matter under 
thisact. Tassume that ground; and I should like 
the honorable Senator to allow it to be inquired of 
the Secretary of the Interior whether he has made 
any repert upon this subject—-whether there has 
been a complete enumeration according to the 
words of the act of 1850? 

Mr. BORLAND. Iwill answer the honorable 
Senator according to my knowledge and under- 
standing of the act. It is very certain that the act 
of 1850 meant, by the completion of the returns, 
the close or ending of the official action of the 
agents employed by the Secretary of the Interior 
to take the enumeration. It could have no other 
meaning. It would not apply to the accuracy of 
returns; and of course meant a performance of 
the duty, and a return of what the officers had 
done. Then commenced the duty of the Secre- 
tary of the Interior, which was to take these re- 
turns, which constituted the ‘‘ actual enumeration’? 
which the Constitution requires, ascertain their 
aggregates by addition, and then divide them 
by two hundred and thirty-three, to determine 
the ratio of representation as required by the act 
of 1850. These were not to be, and were not, 
arbitrary acts.of the Secretary; nor was the num- 
ber to be ascertained by the addition and division 
an arbitrary number, at his discretion. The 
“actual enumeration” was prescribed by the 
Constitution, was provided for by the act of 1850, 
and was ‘* completed” by the returns being made 
by the marshais to the Secretary of the Interior. 

pon the occurrence of this series of events, the 
whole “ actual enumeration ” was complete, the 
ratio of representation was fixed, and the number 
of Representatives to each was determined. The 
further action of the Secretary was ministerial only, 
and was to be performed by a very simple arith- 
metical calculation, whereby the aggregate of the 
returns was to be divided by two hundred and 
thirty-three, and the result, or in arithmetical lan- 
guage, the ‘* quotient,” was the ratio of represent- 
ation; and then the division of the returns, or 
‘actual enumeration” of each State respectively, 
by this t quotient, ** or ratio, ascertained the num- 
ber of Representatives due of right, by virtue of 
the Constitation, and under the act of 1850. 

I wish the Senator from Tennessee to under- 
stand that I proceed upon the ground that an 
“actual enumeration,” whether accurate or not, 
is what is prescribed and intended by the Consti- 
tution. Upon this “actual enumeration,” with- 
out regard to its accuracy, of which he has no 
power to judge, the Secretary of the Interior was 
bound, under the law, to make the addition and 
then the division; and thereby having ascertained, 
not fixed, the ratio and the representation, to 
announce the result to the country, so that each 
State should learn her rights, and conform her 
action to them. 
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I find no fault of the Secretary of the Interior, 
for not having performed that duty at once. 1 
find no fault of him for deferring his own final 
action, until he had communicated to Congress a 
statement of what he could not have failed to see 
was the great injustice and injury. to be inflicted 
upon California, as a consequence of the defective 
and inaccurate returns of the ‘‘ actual enumera- 
tion’? he had received from our officers in that 
State. What I mean, however, is to say that, in 
my opinion, the law left him no-discretion. He 
was bound, upon the receipt of the returns, whether 
they were accurate or not, to make the addition 
and divisions, and announce the result. That is 
my idea of the requirement of the law, and of the 
Secretary’s duties under it. But, under the cir- 
cumstances I have mentioned, he very properly | 
postponed the performance of these duties to afford 
Congress an opportunity, by further legislation, 
to interposea remedy for our own wrong Ina mat- 
ter deeply affecting the interest of a sovereign State. 
This was proper in itself from the magnitude of | 
the interest involved, and could, in no way, do 
harm, as there was ample time to do justice to all 
parties. I repeat, the law did actually require him 
to proceed; and he had, strictly speaking, no legal 
right whatever to defer it for one moment afier he 
received the returns, and he would have been re- 
sponsible for any injury to the public interest 
which such postponement might have occasioned, 
had he acted indiscreetly; yet he has done well 
under the circumstances, as he has contributed to 
save one of the States of this Union from suffer- 
ing, and the Federal Government from inflicting 
grievous wrong. 

While, therefore, Mr. President, I insist that 
the right of South Carolina to the additional Rep- 
resentative which the fraction (being the largest) 
gives her, by authority of the Constitution, as ex- 
emplified under the act of 1850, accrues to her, and 
is beyond our control; I insist, with equal earnest- 
ness, that we owe a duty to California which we 
cannot disregard, or refuse to perform.” That she 
had a population sufficient to entitle her to two 
Representatives, when we admitted her into the 
Union, in 1850, is, I apprehend, not disputed. At 
any rate, we, here, in our legislative capacity, can 
neither dispute nor refuse to.acknowledge it. We 
declared it to be the fact, by the most solemn act 
of legislation.. It is “a fixed fact,” then, for us. 
And it will be as little disputed, as J apprehend, 
that she has as large a population now as she had | 
then. Her Representatives claim that she has 
more. But admit it to be equal, and there is the 
same reason to allow her two Representatives now, 
as there was then. Sir, I do believe she has, now, 
enough population to entitle her to two Represent- 
atives under the new apportionment. [am willing, 
therefore, she shall have them. [f the returns do 
not show it, the fault is ours, not hers; and I will 
not consent—in my opinion, we have no right— 
to take ad vantage of it, of our own wrong, to inflict 
injustice and injury upon her, or any other State 
of this Union. And in making an arrangement, 
by which her rights will be secured, and our duty 
performed, I meet no difficulty whatever. T think 
the proposition now before us, is a simple, plain, , 
and proper one. Let all the other States stand as | 
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|; ness this mornin 


order, the motion of the gentleman from Tennes- 
see, {Mr. Poix,] made on yesterday, that the rules 
of the House be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. - 

Mr. GOODENOW asked the unanimous con- 
sent of the House to enable him to present the 
resolves of the Legislature of the State of Maine, 
in support of the memorial to Congress, asking 
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| in behalf of the European and North American 
Railway. 

Mr. GORMAN objected. 

Mr. SEYMOUR, of New York. I wish to 
suggest, if the House will consent to it, that the 
morning hour shall be occupied in the reception of 
reports from committees. 

_Mr.POLK. I withdraw my motion to go into į 
the Committee of the Whole on the state of the 
nion. 


j 
i 


DISCIPLINE IN THE NAVY. 
The SPEAKER. The motion being withdrawn, | 
the first business in order is the consideration of | 


‘the assistance of the United States Government |j 


the bill providing discipline for the Navy, on which 
the gentleman from Virginia [Mr. Bococx] is en- 
titled to the floor. 

Mr. BOCOCK. If that bill is passed over in- 
| formally, will it be the first business in order to- 
morrow morning? 

The SPEAKER. It will. 

Mr. BOCOCK. The substitute offered by my 
| colleague from the Norfolk district, [Mr. Mitison,| 
and also the substitute offered by the chairman of 


of Tennessee,] were expected to have been printed | 
by this morning, so that the whole subject should | 
have been before the House. I desired that to 
have been done, before I submitted to the House 
the remarks which I propose to make upon the 
subject. This has not, however, been done; and 
as it is evidently the disposition of the House to 
| proceed to other ‘business, I would suggest that, 

by unanimous consent, the bill be passed over in- 
formally. E east 

There being no objection, it was so ordered. 

Mr. ALLISON moved that the rules be sus- 
pended, and that the House resolve itself into the i! 
Committee of the Whole on the state of the Union, 
| on the special order. 

Mr. SEYMOUR, of New York. I wish to call 
the attention of the House to the fact that there is 
a very large number of reports in the hands of 


the Committee on Naval Affairs, [Mr. STANTON, || 


i 
| 


committees, ready to be submitted to the House; 
and that it would very much facilitate business if 
| they could be received this morning, by unanimous 
consent. 

Mr. DOTY. Will the Speaker inform the 
House what is the regular order of business? 

The SPEAKER. The regular order of busi- 
g, is the call of committees for | 
| reports, beginning with the Committee on Public 
‘Lands. A motion, however, is submitted by the 
‘gentleman from Pennsylvania, (Mr. ALuison,] 
i that the rules be suspended, and that the House 
| resolve itself into the Committee of the Whole on 
| the state of the Union; and that motion is in order. 
| The question was then taken on Mr. ALuison’s 
| motion, and it was disagreed to. 
| 


the “actual enumeration” has placed them; for, | 
besides being ‘“‘ actual,” their enumerations are, at į 
least, approximately accurate, also. And then let 
us, by amending the act of 1850, as we have the 
undoubted power to do, increase the aggregate 
number of Representatives to two hundred and 
thirty-four, and assign the additional one to Cali- 
fornia. 

Mr. DOWNS. Somearguments have been ad- 
vanced to which, as a member of the committee, 
I feel it my duty to reply; and especially the re- 
marks of the Senator from Texas and the Senator 
from Illinois. 

Mr. CHASE. If the honorable Senator will 
give way, I will move an adjournment. 

Mr. DOWNS. If it is the wish of the Senate, 
I will give way. 

On motion, the Senate adjourned. 
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HIOUSE OF REPRESENTATIVES. 
Wepnespay, April 7, 1852. 
The House met at twelve o’clock, m. Prayer 


by the Rev. L. F. Moreay. 
The Journalof yesterday was read and approved. 


The SPEAKER stated, as the first business in 


vi 


The SPEAKER then announced that reports | 
| were in order from the Committee on Public 
| Lands. 

Mr. HENN, from the Committee on Public 
‘ Lands, reported a bill ‘‘ for the relief of C. L. 
i| Swazey, in relation to the location of certain 
|| Choctaw scrip;? which was read twice by its title, | 
referred to a Committee of the Whole House, |! 
ii made the order of the day for to-morrow, and |! 
‘ ordered to be printed. l! 


SALINE LANDS IN WISCONSIN. f 


Mr. HENN, from the Committee on Public i 
Lands, reported back Senate bill No. 19, “to ex- 
tend the time for selecting the lands granted to | 
the State of Wisconsin for saline purposes,’ with- | 
out amendment, and witha recommendation that |: 
it do pass. : i li 

Mr. H. said: This is a bill to which there can i; 
be no objection. It merely extends the time for || 
selecting the saline lands granted to the State of || 
Wisconsin. If it is the wish of the House, I|! 
think it ought to be put upon its passage now. | 

The bill having been read through, was ordered l 
to a third reading,and subsequently read the third 
time and passed. 
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: bill may be read through the first time. 


WABASH AND MISSOURI ‘RAILROAD, 
Mr. HENN, from the (Committee on. Public 
Lands, reported back House bill No. 118, £‘ grant- 
ing the right of way and making a grant of land 


| in aid of the construction of a railroad from the 


Wabash to the Missouri river,” with. sundry 
amendments, and with a recommendation that the. 


| amendments be agreed to, and-that the bill.do 


pass. ae f 

Mr. H. said: In reporting this bill, I will merely 
say for the present, that this is a bill of a great 
deal of importance—and particularly to the ceni- 
tral portion of the United States, commencing at- 
Philadelphia, and extending, in. connection with 
other roads, to the Missouri river. It is one for 


| which, I think, all Pennsylvanians can vote, and 
i it has been made to conform to the other bills of 


a similar nature which have been reported from 
the Committee on Public Lands. Were it not 
that this House has determined to refer all these 
bills to the Committee of the Whole on the state 
of the Union, I should ask that this bill might be 
put upon its passage now. But as that has been 
the action of the House in regard to other bills of 
a similar nature, [ will move that this bill and the 
amendments be referred to the Committee of the 
Whole on the state of the Union, and that they be 
printed. i f 
The motion was agreed to. 


| ATLANTIC, GULF, AND CENTRAL RAILROAD: 


Mr. ORR, from the Committee on Public Lands, 
reported a bill “granting the right of way and 
making a donation of a portion of the public land to 
the State of Florida, for the benefit of the Atlan- 
tic; Gulf, and Central Railroad, and for other. pur- 

oses. 
, The bill having been read the first timeibyits 
title, i pany 

Mr. HOUSTON said: Before the bill ia ‘read 
the second time, I desire to make an inquiry of 
the gentleman. from South Carolina, who: has re-. 

orted this bill, or else to ask for the reading of 


Í the bill, with a view to raise a point. of order which 


it is probably proper: to raise now, if at all. -I 
understand this to'be a bill-— a 

Mr. ORR, (interrupting.) 1 do not know by 
what right the gentleman takes the floor. 

The SPEAKER. The gentleman has a right 
to object to the second reading of the bill. 

Mr. HOUSTON. I thought I had distinctly 
stated the reason why I took the floor. 

TheSPEAKER. If, however, discussion is to 
follow, the gentleman from South Carolina is cer- 
tainly entitled to the floor. 

Mr. HOUSTON. [am not proposing to dis- 
cuss the bill. Ido not intend to do it. 

-Mr. ORR. 1 had hoped the gentleman would 
have allowed the bill to be read, before he com- 
menced the discussion. oye 
_ Mr. HOUSTON. I do not propose'to discuss 
it. 

Mr. ORR. Well, then, let the bill be read the 
second time. : i 

Mr. HOUSTON. I think now is the time to 
get the information I desire. fo save time, I wish 
to inquire of the gentleman from South Carolina 
whether this bill bas a section in it, abolishing the 
duty on railroad iron? 

Mr. ORR. The gentleman will ascertain th 
faet when the bill is read through. =“ 

Mr. HOUSTON. If it is there, I take it for 
granted the gentleman does not want to con- 
ceal it. 

Mr. ORR. Certainly not. 

Mr. HOUSTON. ‘Then I do notsee the profit 
to be obtained by the gentleman’s diplomacy. If 
that provision is in the bill, 1] desire to raise a 
point of order now, and I therefore ask that the 
I havea 


at 


: right to have the bill read through entirely; and if 


the gentleman will not give me the information 
which I desire, I ask that it may be read. 

Mr. ORR. I should ‘have no objection to give 
the gentleman the information he seeks, but it is 
certainly a very unusual proceeding in this House 
for a gentleman to rise in his place and attempt to 
catechise the member of the committee reporting 
the bill before the second reading of the bill’ -if - 
it is proposed to debate the bill, the debate should 
ensue after the second reading. te ihe 

Mr. HOUSTON. If the gentleman will allow 
me to state the facts, Ldo not think he wil call the 
course | have pursued either unusual or improper. 
I understand there is a séction in that bill pro 
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„posing to abolish the duty on railroad iron, and if 

_ that: be:true, I intend to make the point of order | 
whether it -is competent for the Committee on | 
“Public Lands to report to this House-a bill of that | 
Bort. on a , 

; Mr. ORR. ; If that is the purpose of the gentle- 
“man from Alabama, I will state to him that there 
isa section: in. the bill proposing to abolish all 
‘duties upon-railroad iron... rae 

Mr. HOUSTON. Then Irise to a point of order, | 
and. will state. my point of order, though I donot: 
desire to argue itatall: It is this: that the bill re- | 
ported. from the Committee on Public Lands is one 
to modify. the tariff—to modify the duty upon one 
or more articles embraced in the revenue laws of 
‘the country. ; | 

The SPEAKER. If the gentleman will sus- | 
pend for a moment, the bill will be read through, 
so-that the Chair and the House may understand | 
its. provisions. i 
‘Mr. HOUSTON. . It is not an alternat 
bill, but.a.bill to modify the tariff. , 

The Clerk then read the bill, in which was. in- 
cluded the following section, viz: 
oj Bee. 7. And be it further enacted, ‘Phat the iron for the | 
construction of this and all other. railroads in the United 
States, or the Territories thereof, may be imported free of 
‘allduty: Provided, nevertheless, Thatin all cases hereatter, 
whenever. itis proposed to claim the exemption from duty | 
in case òf the importation of iron for such purposes, it shall 
he the duty of the person or persons importing the same to | 
give bond in such manner as may be prescribed by the Sec- | 
retary of the Treasury, conditioned to show that within | 
three:years from the time of said importation the said iron 
bas been laid down for permanent use on some railroad ; 
or, in the event of failure to make it so appear, then the per- 
son or persons importing said iron to. be required to pay 
double the rates of duty now required by law: Provided 
Jurther, That in the event of it being made to appear to 
, the satisfaction of the Secretary of the Treasury that the 
omission to Jay down said rails has not occurred by reason of 
any fraudulent purpose to evade the payment of the pre- 
seribed rate of duty on such iron, that then it shall be his 


e section 


duty to give further and reasonable time for the bona side 
application of said iron to the purposes of railroads. 

“suc. B. And be it further enacted, 'That all duties now j 
“due on account of the importation of iron for railroads be | 
:&ud the same are hereby remitted: Provided, however, That 
in ali such cases the importation shall be in the name and 
for the use óf some legally incorporated railroad company, 
or fora State or Territory of the United States.” 

Mr. HOUSTON. I desire now to. ‘call the at- | 
tention of the Chair to the rules in relation to com- 

“mittees. : ‘ í 

Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman from Alabama, I ask for the 
reading of the title of the bill. 

' The Clerk read the title of the bill, as follows: 

“A bill granting the right of way and making a donation 

‘of a portion of the pablic lands to the State of Florida for 

the benefit of the Atlantic, Gulf, and Central Railroad, and 

for other purposes. ?? 

Mr. HOUSTON. I predicate my point of or- 
der, first upon the rules of the House. By look- 
ing to the rule in reference to the Committee on | 
Public Lands, the House and the Chair will see | 
that it provides, that: 

“ Tt shall be the duty of the Committee on Public Lands 
to take into consideration all. such petitions and mat- 
ters or things respecting the lands of the United States as 
shall be presented, or shall or may come in question, and be 
referred to them by the ouse; und to report their opinion 
thereon, togetiior with such propositions for relief therein 
as to them shail secim expedient.” 

It is made the duty of the Committee of Ways 
and Means to take charge of the reference from 
the House of all propositions relative to the reve- 
nues of the Government. 

Those two rules define whatis the duty of each 
committee; and it isevidentto my mind, that with- | 
out a reference of this express subject particularly 

-and distinetly to some other. committee than the 

Ways and Means, that that other committee has 
not the charge of it. 

The subject embraced in the latter sections of 
this bill, is one that has already been referred to 
the Committee of Ways and Means, and is now | 
before that committee; and the Committee on Pub- | 
lic Lands has no legitimate connection with it, | 
either under the rules of the House or under any | 
order of this House making that-reference. Bui, | 
sir, I do not propose to make an argument until | 
the Chair has decided the point of order. But I | 
would call the attention of the Chair to the decis- | 
ion made at the first session of the last Congress 
: i : ; 
in the case of the homestead bill—a bill reported 


from the Committee on Public Expenditures, and 
sucha bill, I believe, as we have now got before 
us in the Committee of the Whole on the state of | 
the Union. A point of order was made by Mr. | 
Vinton, objecting to the reception of the bill on the i 


ground that the subject-matter of the biH had not 
` been referred to the committee which reported it 
to:the FFouse, either by resolution or by the rules 


which I make now. ; i 
of order made by Mr. Vinton, and decided that 
ithe bill was not in order. From this decision of 


the Chair, Mr. Jounson, of Tennessee appealed, 


and the question being put, the decision. of the 
Chair was sustained as the judgmentof the House, 
and the bill was not received by the House. 
| Mr. JOHNSON, of Arkansas. The. result of 
the course proposed to be pursued by the gentle- 
man whoisat the head of the Committee of Ways 
and Means, will be very apparent at one glance. 
It will be this: If committees are confined strictly 
and directly tothose particular questionsand duties 
which are assigned to them, and are not permitted 
to take action on questions incidental to those 
which are assigned to them, this House may be 
placed. in such a situation that matters of the high- 
est importance to the nation cannot be. brought 
before us at all. ae: 

Now, suppose we had a Committee of Ways 
and Means that would not or could not give to 
this House any distinct proposition on this sub- 
ject—and it might exist in. regard to other subjects 
as. well as this—the consequence would be that 
this Flouse never could get before it for consider- 
ation any matter, however vital, or however im- 
portant to.the interests of the people. 

Sir, a committee is entitled to consider not only 
those subjects that come directly and legitimately 
before it, under the rules, but it is also entitled: to 
consider everything incidental to those subjects. 

Now, sir, the gentleman who is at the head of 
the Committee of Ways and Means, by pursu- 
ing the course which he proposes, would confirm 
a system which is wrong and. corrupt—a system 


|! by which the whole of the important and national 


business that comes before this House would go 
to one committee, and no other committee could 
get hold of it atall. That must be the result, 
though there be precedent on precedent for the 
practice, 

Now, for my own part, I desire to enter a pro- 
test against gentlemen coming here, upon a bill 
like this, which is complete in itself, and saying 
that.a subject contained in it is not in order, when 
the whole of the bill is introduced as an. original 
proposition. ‘This committee, in the discharge of 
their duty in regard to the public lands, have re- 
ported a bill granting lands for the purpose of con- 
structing a railroad—a subject-matter which, by 
common consent, comes properly before them. 
As incident to that purpose, they have included a 
provision in the bill exempting from duty the iron 
necessary in the construction of said road. Shall 
the committee be curtailed of the power which, 
by common consent, has been conceded to them— 
that is, of reporting a bill for the purpose of con- 
structing a railroad? If not, then why deprive 
them of the incident, which is one of the highest 
importance and necessity to the execution of any 
scheme upon the part of this Government in aid 
of the construction of railroads? It cannot be. 
This is a matter entirely incidental to the subject 
which properly comes before that committee. 

Mr. CLINGMAN. If the gentleman will per- 
mit me, I wish to call the attention of the Chair 
and the House to the Jast clause of the rule defin- 
ing the duties of the Committee on Public Lands, 
which has been referred to by the chairman of the 
Committee of Ways and Means, [Mr. Houston,] 
and which, as it seems to me, covers directly this 
case, ‘and to report their opinion thereon, together 
with such propositions for relief therein, as to them 
shall seem expedient.’ Now, that committee have 
reported, this session, general propositions for the 
relief of railroads, and to make.railroads; and can 
it be pretended that a proposition to aid in the 
making of this railroad, by allowing them to import 
iron, free of duty, is more out of order than the 
propositions themselves for the making of the 
roads? Thechairman of the Committee of Ways 
and Means says, however, this provision inter- 
feres with the revenue of the country. Why, that 
gentleman’s argument amounts to just this—— 

Mr. JOHNSON, of Arkansas. I must inter- 
rupt the gentleman. I would be glad to accom- 
modate him, but I must leave him to make his 
argument out of his own time, and I will not in- 
terrupt him. 


I have merely to state further, that the result of 


of the House. That is the precise point of order ! 
The Speaker stated the point 


' the argument made by the gentleman from Alaba- 
i ma, (Mr. Housron,] if carried out, would be the 
absorption, by the Committee of Ways. and 
Means, of all the business of the House, although 
the members of that committee feel, and have long 


felt; sensible, and have acknowledged it, that there 


ji has been an amount of business thrown upon that 


| committee which involves too much labor for any 
one committee to perform. It is too much, if they 
would do justiċe to themselves, or to the country. 
i Then, sir, I object to such a construction being 
put upon the rules.in regard to the relative powers 
of these two committees. J maintain that any 
matter which is incidental to the subject-matter 
under consideration by a committee, is à legitimate 
one for them to consider; and when it is reported 
with the bill as one bill, you cannot, upon a point 
i of order, strike it out. 

Mr. BAYLY, of Virginia, obtained the floor. 

The SPEAKER. The Chair would be glad to 
hear any explanation from gentlemen in regard 
to the construction of the rules in relation to the 
point now before the House. The Chair has, 
| however, made up his mind upon it, and is ready 
to decide if insisted upon. 

Mr. BAYLY. If the ideas which the gentle- 
man from Arkansas (Mr. Jonnson]| has presented 
to this House as to the rights of these committees 
were to prevail, the House will see at once, with 
a moment’s reflection, the infinite embarrassment 
in which it would involve itself. The reason for 
the rule which provides that no committee shall 
report-upon any subject which is not committed 
to it, is, that when these committees are called 
for reports, they shall not be permitted to thrust 
upon the House matters which it has not ex- 
pressed a willingness to entertain. If the idea 
expressed by the gentleman from Arkansas were 
to be put into practice, it would put it within the 
power of any of the committees of the House, at 
any time, to bring before the House, and press 
upon its consideration, any matter they might 
choose, no matter what its character might be. 
We know that it is one of the ways in which, 
even with a strict construction of the rules, this 
House is embarrassed more than any other. They 
have done it by bringing before the House sub- 
jects which it has expressed no willingness to 
entertain. The reason for this rule is a wise one. 
It is to restrict the action of committees to subjects 
committed to: them, either by the rules of the 
House, or by the express order of the House. It 
| will never do to put it in the power of any com- 
mittee of this House to report or bring in matters 
which the House, by its order, has not shown its 
wish to act upon. I hope the rule may be strictly 
enforced in this instance, 

Mr. STANTON, of Tennessee. 
dificulty—— 

Mr. BAYLY., Tcannot yield. T only wish to 
advance one idea further; and it may not be neces- 
sary to press that; for I believe the gentleman from 
Alabama (Mr. Houston] advanced the same in 
his speech, though I did not hear that speech. 1 
allude to this matter in connection with the rev- 
enue of the Government. I say, that if this House 
permit questions affecting the revenue of the Gov- 
ernment to come from any other committee than 
that of the Ways and Means, it would lead to infi- 
nite embarrassment. 

Mr. JOHNSON, of Arkansas. I desire to ask 
the gentleman from Virginia whether all these 
donations of land are not questions affecting the 
public revenue? 

Mr. STANTON, of Tennessee. I understand 
the gentleman from Alabama to make the point 
that a particular clause of a particular. section of 
the bill reported by the Committee on Public 
Lands, is not in order. Now, that would involve 
the necessity, upon the part of the Speaker, I sup- 
pose, to resolve, upon a question of order, that 
these sections shall be stricken out of the bill. 

Mr. HOUSTON. Notat all. 

Mr. STANTON, It is admitted that the gen- 
eral purposes of this bill come within the scope of 
the duties of that. committee. In, making this 
argument, I do not pretend to express an opinion 
whether these provisions of. the bill ought to be 
adopted. But when you impose upon a commit- 
tee of this House the duty of reporting bills upon 
subjects which bear upon the general. interests of 
the country, and do not permit them to incorpo- 
rate in their bills the provisions which may:be 
| necessary to carry out the great purpose and 


There is no 


bebe: 


objects of the policy proposed, why you destroy 
the usefulness of committees entirely. Youcut up 
the business of the House 5 

Mr. MEACHAM, (interrupting.) Ifthe Com- 
mittee on Publie Lands are to report upon every- 
thing belonging to railroads, they will have the 
right to make provisions for surveying them, and 
for placing engines upon them after they are made. 
I donot see. why one is not as well within the 
reach of that committee as the other; and accord- 
ing to the definition the gentleman has given, that 
committee can report bills making such provis- 
ions. ; 

Mr. STANTON. Unquestionably that is true. 
The Committee on Public Lands, or any other 
committee, may report everything they choose in 
reference to a subject which is legitimately before 
them. And concerning the question before the 
House, this provision that is complained of, is an 
accessory to the main object the Committee on 
Public Lands have legitimately in view, in pro- 
posing a disposition of the public lands. 

Now, itis a matter of no consequence—it cannot 
be a matter of any consequence, as far as the 
revenue of the country is concerned—from what 
committee a measure comes. It does not impose 
upon the Fouse the necessity of adopting this bill, 
because it is reported by that committee. The 
sense of the House can be as well taken upon a | 
matter of publie policy, whether the bill comes 
from the Committee on Public Lands, or the Com- | 
mittee of Ways and Means. I should like to | 
know by what precise rule, or question of order, 

ou can eliminate this section from the bill, 1 | 
should like to know what is the purpose of this 
question of order—whether. it is to strike this 
section out of the bill, or whether a distinct motion 
is to be made to refer the bill back again, with 
instructions to strike it out? If that motion is 
made, it is not a question of order. And can you 
strike this section from the bill upon a question of 
order? You cannot do it. You may make a mo- 
tion to refer it back to the committee, with instruc- 
tions to strike it out. That motion may be made; 
but Lask again, whether, upon.a question of order, 
you can strike out a section of the bill? You can- 
not do it. . 

Mr. CLINGMAN obtained the floor. 

The SPEAKER. If itis the pleasure of the | 
House, the Chair will now decide the question of 
order, for until that decision is given the debate is | 
not a regular one. 

Mr. CLINGMAN. Very well. 

The SPEAKER. The Chair, however, was 
anxious to hear the opinions of gentlemen upon 
the question, for it was rather a new one to him. 

We have some thirty-six standing committees, 
to each of which peculiar duties have been pre- 
scribed and defined. By the 84th rule, it is made | 
the duty of the Committee on Public Lands “ to 
‘take into consideration all such petitions and 
‘ matters or things respecting the lands of the Uni- | 
‘ ted States, as shall be presented, or shall, or may | 
«come in question and be referred to them by the 
«House; and to report their opinion thereon, to- 
‘gether with such propositions for relief therein | 
«as to them shall seem expedient.” Again, itis 
made the duty of the Committee of Ways and | 
Means, by the 78th rule, ‘* to take into consider- 
“ation, all such reports of the Treasury Depart- ; 
‘ment, and all such propositions relative to the 
< revenue as may be referred to-them by the House; | 
“to inquire into the public debt or the revenue and 
* the expenditure, and to report from time to time, | 
‘their opinion theron; to examine into the state of 
‘the several public departments, and particularly 
«into laws making appropriations of moneys,” &c. 
Now, the Chair is clearly of the opinion that the | 
subject of reducing or abolishing the duty upon į 
railroad iron, does not belong to the Committee | 
on Public Lands; but it does belong to the Com- 
mittee of Ways and Means. 

By reference to the bill, it will be seen that pro- 
vision is made for a grant of lands to aid in the | 
construction of a certain railroad, followed by a | 
provision to repeal the duty generally upon rail- 
road iron, That provision, in the opinion of the 
Chair, is not in order; or rather, it is not 1n the 
province of the Committee on Public Lands to re- 
port such a bill, The Chair, therefore, decides 
that the bill itself is out of order. 

Mr. CLINGMAN. I beg leave respectfully to 
appeal from the decision of the Chair. I haveno dis- 
position to detain the House long upon this matter, 


Hovsron,] and which hasbeen repeated by the gen- 
tleman from Virginia, [Mr. Bayty.] The House 
will bear in mind that the only objection that has 
been made to the bill is this: They say that to 
the Committee of Ways and Means properly be- 
longs everything connected with the public rev- 
enue, and that no other committee can report a 
proposition which.in any way interferes with the 
public revenue. That is the argument now. I 
beg gentlemen to bear in mind that last year we 
derived upwards of $3,000,000 of revenue from the 
sales of these public lands; but we derive from 
the iron importation, as dutiesupon it, only about 
$2,500,000 or $2,600,000. And yet, these gentle- 
men admit that the Committee on Public Lands 
may report a proposition to deprive us of the rev- 
enue we get from the lands, and yet cannot inter- 
fere with the revenue which we derive from import- 
ations of iron. There is no force at all in the 
arzument. This argument would apply just as 
well to the proposition making the grant of lands 
for the railroad as to that in regard to the abolition 
of the duty on iron. It will apply to any propo- 
sition, provided you do not make it interfere with 
the revenue or appropriations; for it is well known 
that the Committee of Ways and. Means is the 
guardian of the public Treasury, and they may 
object to any committee (as not coming within 
the sphere of their duties) reporting a proposition 
which has a tendency to take money out of the 
Treasury. This proposition rests upon the clear- 
est principles. The Committee on Public Lands, 
as the guardians of our interests, reports bills here, 


| and, with a view to open the public lands to a 


market and to make them sell at a high price, re- 
commends donations to aid in the construction of 
railroads. Now, why shall they not, as incidental 
thereto, recommend that all these railroad com- 
panies may import iron free of duty? It is one of 
the facilities, one of the very means, to enable them 
to make roads easily and expeditiously. The onl 
argument that gentlemen rely upon, is one which 
applies jus! as well to every land bill that has been 
reported this session as to the present bill, 

promised not to detain the House with an ar- 
gument, and I will yield the floor. 

Mr. JONES, of Tennessee. Having entire con- 
fidence in the correctness of the decision made by 
the Chair, and not wishing that the House should 
be detained upon this business, I move that the 
appeal ‘be laid upon the table. 

Mr. ORR. I demand the yeas and nays upon 
that proposition, I will see who it is that is in 
favor of keeping up duties upon railroad iron. 

The yeas und nays were then ordered. 

Mr. BROOKS. “Will the Chair state the point 
of order raised? ; 

The SPEAKER. The Committee on Public 
Lands have reported a bill which provides, first, 
for granting alternate sections of land to aid inthe 
construction of a railroad, and then provides for 


! abolishing, altogether, duties upon all railroad 


iron. The Chair does not understand—and he 
would like to have the ear of the gentleman 
from North Carolina [Mr. Cuiweman] upon that 
point—that any matter connected with duties upon 
railroad iron has ever been referred to the Com- 
mittee on Public Landsat all. This subject has 
never been referred to them in the first place, and 
if referred, then the Chair must decide them very 
improperly referred to that committee, it being a 
matter touching the revenue, and therefore belong- 
ing exclusively, in the opinion of the Chair, to the 
Committee of Ways and Means. The Chair 
therefore decides that the report made from the 
Committee on Public Lands is not in order. 

Mr. BROOKS. In what state is the bill before | 
the House? 

The SPEAKER, The objection was made upon 
its first reading. . 

Mr. BROOKS. The diffeulty in my mind, and 
upon which I want to be instructed, is this: While 
Lagree with the Chair upon the principles laid 
down, I should. be unwilling to vote against re- 
ceiving a report from the Committee on Public 
Lands. : 

The SPEAKER. The gentleman will have an 
opportunity of voting his views. i : 

Mr. STANLY. The Chair, as I understand it, 
decides that the report is out of order. 

Mr. HIBBARD. I rise to a question of order. 
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gentieman from North Carolina {Mr.. Sranzy] 
will be permitted to make an inquiryof the Chair. 
_Mr. STANLY. I have not the pleasure of 
sitting by the side of the gentleman from New 
Hampshire, [Mr. Hissaup,] and therefore can- 
not know all that he does; and, as I cannot- get 
‘the information from him, I am compelled. to ask 
the Speaker. . 

Mr. HIBBARD. The motion pending is: to 
ly the appeal upon the table, ‘and itis not debat- 
abte. 2 3 “ 

Mr. STANLY. I ask if the Chair decides, 
that the bill reported by the Committee on Public 
Lands is out of order, because it repeals the duties 
generally upon railroad iron? ` i 


The SPEAKER. The Chair does so decide. 
Mr. STANLY. I think it is a right decis- 


ion. 

Mr. HIBBARD. Ical the gentleman to order. 
The question is not debatable. ` : 

Mr. ORR. I desire to ask the Chair a question 
| for information. What is the effect of the decis- 
| ion of the Chair upon the bill? Does it exclude 
| merely those sections of the bill, which -relate .to 
the duties upon iron? 

The SPEAKER. It excludes the bill entire, 
on account of the improper matter contained in it. 

Mr. ORR. The entire bill? 

The SPEAKER. The entire bill. 

Mr. McMULLIN. I would like to have those 
| two rules of the House read, which were referred 
to by the gentleman from Alabama. I want in- 
formation, i 

The SPEAKER. The Chair trusts that there 
will be no objection to the reading of the rules, as 
| they have a bearing upon the subject. i 

[Cries of “I object!” “I object!” on all sides 
of the House, i DEN 

The SPEAKER. ‘The Chair must, then; put 
it to vote whether they shall be read. 

The question was then put, and it was dis- 
agreed to. 

So the rules were not permitted to be read., 

The question was then taken upon the motion 
to lay the appeal upon the table, and there were— 
yeas 125, nays 39; as follows: $ . 


YEAS—Messrs. Willis Allen, Allison, William Apple- 
| ton, Averett, David J. Bailey, Thomas H. Bayly, Bartlett, 
Beale, Bennett, Bocock, Bowie, Bragg, Breckinridge, 
Briggs, Brooks, Albert G. Brown, Buell, Burrows, E. Car- 
rington Cabell, Lewis D. Campbell, Chandler, Chapman, 
Clark, Cobb, Cullom, Daniel, George T. Davis, John G. 
Davis, Dawson, Dean, Dockery, Dunbam, Durkec, Edger- 
ton, Faulkner, Fitch, Florence, Floyd, Fowler, Thomas J. 
D. Fuller, Gamble, Gaylord, Gentry, Goodenow, Goodrich, 
| Gorman, Grey, Grow, Hamilton, Isham.G. Harris, Hart, 
| Haws, Haven, Hendricks, Hibbard, Uorsford, Houston, 
John W. Howe, Thomas M. Howe, Hunter, Ingersoll, 
| Jackson, Jenkins, Andrew Johnson, Daniel T. Jones, 
George W. Jones, George G. King, Kuhns, Kurtz, Landry, 
Leteber, Mann, Martin, Mason, McDonald, McLanaban, 
MecMullin, McNair, Meacham, Millson, Miner, Murray, 
Nabers, Newton, Olds, Andrew Parker, Samuel W. Parker, 
Peaslee, Penn, Perkins, Polk, Powell, Price, Riddle, Rob- 
bins, Robinson, Ross, Russell, Sackett, Savage, Scherm r- 
horn, Schoolcraft, Scudder, David L. Seymour, Origen S. 
Seymour, Skelton, Smith, Stanly, Richard H. Stanton, 
Abraham P. Stevens, ‘Thaddeus Stephens, Stratton, Stuart, 
Sweetser, Taylor, Benjamin Thompson, George W. Thomp- 
son, ‘Tuck, Walbridge, Walsh, Ward, Washburn, Wells, 
Wilcox, and Woodward—125. 

| -NAYS—Mesers. Aiken, Brenton, Joseph Cable, Thomp- 
| son Campbell, Clingman, Doty, Edmundson, Ewing, Fick- 
lin, Freeman, Hall, Heun, James Johnson, Jobn Johnson, 
Robert W. Johnson, Lockhart, Mace, Humphrey Marshall, 
! McCorkle, McQueen, Miller, Molony, John Moore, More- 
head, Orr, Outlaw, Penniman, Porter, Rantoul, Scurry, 
Smart, Benjamin Stanton, Frederick P. Stanton, Venable, 
Wallace, Watkins, Addison White, Williams, and Yates— 
39. 


So the appeal was laid upon the table. 

Mr. ORR. I propose to submit the bill with 
the section in regard torailroad iron stricken out, 
and also with the words ‘and for other purposes,” 
stricken out of the title. 
| Mr. DUNHAM. I rise to a question of order. 
| This bill is one reported from the committee. I 
! submit whether the gentleman has. right to alter 
a bill reported from a committee. 

The SPEAKER. The gentleman from South 
Carolina [Mr. Org] asks the unanimous consent 
of the House to allow him to introduce the. bill, 
with the provision in reference to railroad: iron 
stricken out. 

Mr. KUHNS. I object. ; 

Mr. ORR. It isa matter of no. sort of conse- 


uence. 
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FLORIDA AND ALABAMA RAILROAD. 
Mr. ORR, from the Committee on Public Lands, 
réported back, with an amendment, House bill 
«granting the right of way and making a donation 
of-publiclands to the States of Florida and Ala- 
bama, to aidin the construction ‘of a railroad from 
‘the waters of Pensacola bay to’ Montgomery;” 
which was referred to the Committee of the W hole 
onthe state of the Union, and ordered tobe 
printed. : : : 


RAILROADS IN- ARKANSAS AND MISSOURI. 


Mr. ORR, from the same committee, also re- 
ported a bill ‘granting the tight ‘of way and 
making a grant of land to the States of Arkansas |! 
and: Missouri, to aid in the construction of a rail- 
road from a point on the Mississippi, opposite the 
mouth of the Ohio river, via Little Rock, to the 
Texas boundary, near Fulton, with branches to ;; 
Fort Smith, and the Mississippi river;’? which 
was read a first and second time by its title, referred 
to the Committee of the Whole on the state of the | 
Union, and ordered to be printed. 

Mr. CLINGMAN. I would inquire of the 
Chair if the morning hour has expired? | 

The SPEAKER. It has. 

Mr. CLINGMAN. Then I move that the 
rules of the Hlouse be suspended, and that the 
Efouse resolve itself into the Committee of the 

` Whole on the state of the Union. 

The question was then taken, and it was agreed 
fo. =; 


¥ 


l 
| 
| 


HOMESTEAD BILL. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Hiszarp in the chair.) 

The CHARMAN stated, as the business be- 
fore the committee, House bill No. 7, being a bill 
‘to encourage agriculture, commerce, manufactures, 
and all other branches of industry, by granting to |! 
every man who is at the head of a family, and a | 
citizen of the United States, a homestead of one | 
hundred and sixty acres of land out of the public į 
domain, upon condition of occupancy and culti- i| 
vation of the same, for the period herein specified; | 

` upon which, the gentleman from Kentucky [Mr. 

Warn] was entitled. to the floor. 
` Mr. WARD occupied the floor his allotted hour 

in discussing the subject of the Presidency; in 

doing which he asserted that Genera! Scott had 

contributed much, indirectly, towards the enact- 
ment of the compromise measures; that he was | 
known to be in favor of thesé measures as a final 
adjustment of all the questiois involved therein, 
although he had not written a letter upon the sub- 
ject to influence the action of the approaching 
nominating convention. Flis past life—he said— 
his patriotic devotion to, and perils in defense of 
his country—was a sufficient guarantee that, if he | 
were elected President of the United States, all | 
interests, of every section of the Union, would be 
safe under his administration. He believed that | 
in his nomination was involved the question 
whether they should have Whig rule for four 
years longer, or Democratic rule for four years, |; 
or even halfa century. f 

[Mr. Warn’s speech will be found in the Ap- 
dendix.] i 

Mr. AVERETT next addressed the committee, |} 


| pablic officer 


particularly the homestead bill, and had come to 
no conclusion-thereon. oe 
On motion by Mr. STANLY, by unanimous 
consent, it was a OR 
Ordered, That the petition and papers of Elijah S. Bell 


‘be withdrawn from the files of the House and referred to 


the Committee of Claims. __ $ 

On motion by Mr. CABELL, of Florida, leave 
was, granted for the withdrawal from the files of 
the House the petition and papers of G. B. Kur- 
fed, for the purpose of their reference to the State 
Department. 

Mr. COBB. Our usual hour of adjournment. 


has not yet arrived, and why shall we not take up | 


the business on the Speaker’s table and refer it to 
the different committees—I mean such communi- 
cations as will not give rise to debate? I make the 
motion that the House proceed to the business 
upon the Speaker’s table, and hope no one will 
object. 

‘Mr, BARRERE, from the Committee on En- 


rolled Bills, reported as correctly enrolled, ‘A bill | 
for the relief of Theodore Offut;’’. which received : 


the signature of the Speaker, 


` Mr. STANLY. Ido not see any object in the | 


motion of the gentleman from Alabama, unless it į 


be to-have taken from the table some bill in which 
he feels an interest. 

Mr. COBB. I want nothing except what will 
promote the general good. I have nothing which 
{ am especially desirous of having taken up. 

Mr. STANLY. That is my purpose, and for 
that very reason, actuated by that motive, I object 
to the motion because the House is too thin. 

The SPEAKER. It is in order for the gentle- 
man to submit his motion. 

The question was then put, and it was decided 
in the negative—ayes 45, noes 31; no quorum. 

Mr. KING, of New York, moved the House 
adjourn: which motion was agreed to. 

And the House adjourned. 


PETITIONS, &e. 
T'he following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 
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j By Mr. FLORENCE: The memorial of Francis Wilson, 
i; David Henderson, James Murphy, and other citizens of 


By Mr. BARRERE: The petition, numerously signed by i 
citizens of Clermont county, Ohio, praying for another canal | 


of spacious dimensions to be constructed around the Falls of |; 


the Ohio; that the same be constructed on the [ndiana side 
of the river, according to the report and surveys of the to- 
pographical bureaw. 

By Mr. SMITH: The petition from citizens of Pickens 
county, Alabama, against the extension of the Woodworth 
patent. i 


By Mr. LOCKHART: The petition of B. B. Piper, an. 


assistant marshal in taking the Seventh Census in Posey 
county, Indiana, asking for additional compensation. 

By Mr. HUNTER: The petition of John Kerr and 123 
other citizens of Monroe county, Ohio, in favor of the 
Wheeling bridge. 

Also, the petition of David G. Coe and 57 other citizens 
of Monroe county, Ohio, in favor of the Wheeling bridge. 

By Mr. FLORENCE: The memorial of William Em- 
mons, sen., petitioning for the extension of the patent of 
Uri Emmons of 25th April, 1829, for a cylindrical planing 
machine, 

By Mr. KUHNS: The petition of Andrew Graham and 


other citizens of Westmoreland county, Pennsylvania, | 


praying Congress to repeal all laws requiring duties of 
of the Government on the Lord’s day, espe- 
cially with reference to the mail service on that day. 

By Mr. CHANDLER: The memorial of Samuel W. 


| Weer and many other citizens of Philadelphia, remonstra- 
| ting against a renewal of the patent for Woodworth’s plan- 


ing machine. 
By Mr. ROBINSON: The petition of Simon Bottorff and 


in opposition to the bill under consideration. He | 
denied that Congress had any constitutional power | 
to dispose of the public domain in the manner |: 
proposed by the bull. THe argued to show thatthe |! 
voting of grants to railroads, to individuals, and | 
for insane asylums, involved a violation on the |: 
part of Congress of the trust reposed in it to dis- f 
ose of the public lands for the common benefit. i 
ithout concluding, he yielded to i 
Mr. BOCOCK, who said: It is now, Mr. Chair- 


man, nearly three o’clock; and, as my colleague is || 


unwell, and his voice failing, speaking with great į. 
labor, I hope the committee will indulge him by | 
rising. i 

The CHAIRMAN. Does the gentleman yield | 
for that purpose? | 

Mr. AVERETT. [ do; butif itis the pleasure | 
of the committee Į will go on. f 
The question was then put, and it was agreed l 
The committee accordingly rose, and the Speaker | 
having. resumed the chair, the chairman of the | 
committee reported that the Committee of the | 
Whole on the state of the Union had had under! 
consideration the state of the Union generally, and | 


to 


130 other citizens of Jeffersonville, Tudiana, praying for the 
improvement of the navigation of the Ohio river at the 
Falls, by the construction of. another and free canal on the 
Indiana side of said river, as recommended by Colonel 
Long, superintendent of Western river and harbor improve- 
ments. 

By Mr. RUSSELL: The petition of residents at Ronse’s 
Point, in Clinton county, New York, asking a Jaw to es- 
tablish a port of entry at Rouge’s Point, to embrace the fron- 
tier from Lake Champlain to the Oswegatchee district. 

By Mr. MACE: The petition of James Snow, of Foun- 
ain county, Indiana, asking to be placed on the pension 
roll. 

By Mr. DAWSON: The petition of citizens of Fayette 


i and Greene counties, Pennsyivania, praying the establish- 


| ment of a post route from Smithfield, in Fayette county, to 


Mount Morris, in Greene county. 

By Mr. WASHBURN : The memorial of James Shorey, 
praying for pension from June, 1847, to February, 1852. 

By Mr. RUSSELL : Two several remonstrances of citi- 
zens of Clinton county against the extension of Wood- 
worth’s patent planing machine. 

By Mr. NEWTON: The petition of Elijah Judson and 
29 others, asking to have land given to actual settlers. 
Also, the petition of Hiram Griswold and others, asking 


| to have the State of Ohio divided into two judicial districts. 


Also, the petition.of Caroline Jarvis, for a pension. 

By Mr. STANTON, of Kentucky: The memoria} of E. 
Leutze, artist, asking to be employed to execute paintings 
of“ Washington Crossing the Delaware,” and “ Washing- 
ton rallying the troops at the battle of Monmouth,” for the 
Executive Mansion or the new Capitol. i 


the State of Pennsylvania, petitioning Congress to pass a 
law, granting 160 acres of land to the soldiers of the war of 
1812, &c. Pee i ; 

Also, the memorial of Richard Wilkinson, Alfred E. 
Wright, Samuel L. Clement, and 58 other citizens of the 
county. of Philadelphia, praying for the extension of the 
| Woodworth patent for planing hoards, &c. 7 

By Mr. SCHERMERHORN: The petition of Harvey 
Ely and others, of the city of Rochester, New York, ask- 
; ing for a free and unrestricted commerce, &e., between the 
United States and the Canadas. 

By Mr. GROW: The petition and papers of Anna Kings- 
bury, for compensation for services of her father, Simeon. 
Spaulding, in the revolutionary war. 

Also, of Ifarvey and George Gore, for compensation for 
services of their father, Avery Gore, in the revolutionary 
war. š ‘ 

Also, of William White, for invalid pension, for services 
in the war of 1812. 

By Mr. KUHNS: The petition of Charles E. Welty, 
assistant marshal for the county of La Fayette, District 
| No. 5, State of Wisconsin, for relief. N 


IN SENATE. 
THURSDAY, April 8, 1852. 
Prayer by the Rev: LirrLeroxn F. Morean. 


The PRESIDENT pro tem: laid before the Sen- 
ate a communication from the War Department, 
made in compliance witha resolution of the Senate 
directing the Secretary of War to inform the Sen- 
ate whether any of the officers of the United States 
Army have contracted to furnish supplies to the 
Government of the United States; and if such cases 
exist, what were the rates of such contracts; also 
| the names of the officers making and sanctioning 
such contracts, and the measures, if any, which 
havebeen taken by the Department in such cases; 
which was referred to the Committee on the Judi- 
ciary, and ordered to be printed. Me 


PETITIONS, ETC. 


Mr, FISH presented the petition of Elizabeth 
Marsh, only child of Lieutenant Jonathan Met- 
calf, of the Army of the Revolution, praying for the 
allowance of half-pay under the act of August 24, 
1780; which was referred to the Comimittee on 
; Revolutionary Claims, 

Mr. DAWSON presented the memorial of John 
D. Stell, in behalf of the widow and children of 
his brother Thomas J. Stell, praying remunera- 
tion for losses during the Creek war in 1836; which 
was referred to the Committee on Indian. Affairs. 

Mr. MORTON presented the memorial of Jo- 
seph M. Hernandez, in behalf of the claimants to 
indemnity under the 9th article of the treaty with 
Spain of February 22, 1819, praying Congress to 
authorize an appeal to the Supreme Court of the 
United States, or to make such provision for the 
settlement of their claims as shall be required by 
honor, justice, and the principles of equity; which 
was referred to the Committee on the Judiciary. 


HISTORICAL PAIN TINGS, 


Mr. COOPER. Mr. President, I hold in my 
hand an application from Mr. Leutze, the distin- 
guished American artist, author of the painting 
representing ‘* Washington Crossing the Dela- 
warc,” exhibited for the last two or three weeks 
in the Rotunda of the Capitol, and which, I pre- 
sume, you and most of the members of this body 
have seen and admired. The application of Mr. 
Leutze is addressed to Congress, and proposes to 
| repeat, with such emendations as experience may 
| suggest, the beautiful painting to which I have just 
| referred, together with a fellow to it, the subject 
i of which is to be likewise drawn from that por- 
| tion of American history which represents Wash- 
i ington rallying our retreating troops at the battle 
| of Monmouth. 
| I need not state, Mr. President, that subjects 
! better calculated to inspire the genius of the artist, 
, or awaken the patriotism of the American spec- 
tator, can hardly be selected. Of the truth of this 
there is evidence in the painting which the memo- 
rialist proposes to repeat. Who that has looked 
upon that admirable picture, and contemplated the 
| majestic form, and composed, yet inflexible, deter- 
| mination which beams: from the countenance of 
; the heroic chief, working his perilous way through 
the ice of the Delaware to reach the enemy and 
strike a decisive blow for freedom, then almost 
expiring, has not felt his patriotism. stimulated, 
and his blood flowing in warmer and quicker eur- 
rents through his veins? And who, in addition to 
this, has not experienced a just pride in learning 
that this fine, stirring representation of one of the 
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great acts of the drama of our Revolution, was the 
production of American talent? No one, lam 
sure, could contemplate this noble picture without. 
experiencing the glow of both of these emotions 
of patriotism and pride. With the true tact of 
genius, the artist has seized the turning point in 
the great struggle for independence—the moment 
when hope was attending with despair, to present 
the leader of our armies, upon whom all hopes 
were concentrated and all eyes were turned, in the | 
attitude of striking a great and decisive blow, cal- | 
culated, if successful, to revive the drooping cour- 
age and cheer the fainting hearts of his almost |i 
desponding countrymen. It was the critical mo- 
ment, pregnant with the result of the pending 
contest, with the hopes of humanity, with the |, 
destiny. perhaps, of the world. All these hung | 
suspended on the events of the night, and the suc- | 
cess of the morning which was to follow it. The ji 
crossing of the Delaware was an event more justly , 
memorable than the crossing of the Rubicon. The |! 
spirit of all this the artist has caught, and trans- | 
mitted to the canvas with a fidelity and truthful- 

ness which must have struck every beholder. 
The other event which the artist proposes to 
commemorate, when embellished by his fine im- 
agination, and graceful, but vigorous touch, can 
scarcely fail to result in a beautiful, soul-stirring 
picture. The subject is. one of the most striking 
in thé history of our revolutionary war. General | 
Lee had been sent forward to bring on the action, | 
and keep the enemy employed until Washington, 
with the main body of the army, should come up; 
but instead of doing so, he retreated in disorder | 
at the approach of the enemy. Washington arriv- || 
ing on the ground, vexed and disappointed at the |) 
conduct.of Lee, and losing for a moment the lofty |; 
and habitual composure, which, until then, had | 
never forsaken him, even in the most trying situa- ! 
i 


tion of his life, rebuked the retreating General | 
with asperity. Then, turning to his troops, npon | 
whom the enemy were pressing, asked them ‘‘if 
they could fight, and ordered them to face about | 
and charge.” The subject is a fine one, andwell | 
calculated to develop the highest powers of the | 
artist. I hope, therefore, that the matter will not 
end with the presentation of the memorial; but 
that the Committee on the Library, to whom I || 
design to refer it, will give it an attentive and | 
favorable consideration. Liberality, intended to 
adorn and beautify the Capitol, at the same time | 
that it operates to encourage the development of 
American talent, will never be disowned by the 
American people. 

Since the application of Mr. Leutze was placed 
in my hands, Mr. Healy, an artist of equal emi- 
nence and merit, has expressed his wish to exe- 
cute for Congress, from subjects connected with 
our revolutionary history, two paintings—the sub- 
ject of one to be the ‘“ Throwing overboard of the 

ea in Boston Harbor;” the other, ‘* The Battle 
of Bunker Hill.” 

In the first of these events was contained the | 
very germ of the American Revolution. The | 
second will represent the first of the great battles, || 
in which our untried troops measured their strength 
with veterans of England. Both are subjects of |; 
deep and lasting interest, well calculated to draw || 
out and develop the highest powers of the artist. 

Mr. President, I pretend to no very refined 
judgment in matters of art; but if I were permitted 
to express an opinion on the subject, it would be 
to state, that ‘* Healy’s Webster Replying to 
Hayne in the Senate,” and Leutze’s ‘¢ Washing- 
ton Crossing the Delaware,” are amongst the 
finest modern historical paintings which I have 
anywhere seen. Of such artists the country may 
well entertain a just pride, and if her Representa- 
tives would but echo her sentiments, they would 
receive encouragment, 

Allow me, sir, one word more. It seems to me | 
that it is the duty, as well as the privilege, of Con- 
gress to do something to encourage the develop- 
ment of native talent, in this most attractive and 
refining branch of art. We have evidence in the 
pictures of Leutze and Healy, exhibited in this 
city during the present session of Congress, to | 
pròve that American genius, in this branch of the | 
fine arts, needs but scope and encouragment to | 
give it a commanding and enviable reputation. | 


But in this country public taste, in this direction, | 
has not yet been sufficiently educated and devel- 
oped. Congress should, in my judgment, take the |, 
initiative and lend its aid. Private fortunes, pos- || 


‘and figured fabrics. 
| obliged to resort to Europe for designs for all these 

kinds of articles which are produced by our arti- 
| sans. 
! kindred art of design, we would soon cease to be 
` dependent on Europe for our patterns. 


i| verse report. 


: text; and to report them thus i 


séssed by mien of refined taste and judicious lib- | 
| erality, are still too rare amongst us, to afford 


either constant or certain encouragment to the 
artist. There is one individual in this District, to 
whom the friends of art are indebted for an intel- 
ligent dispensation of his ample means, in collect- 
ing a gallery of pictures; and it is to be hoped his 
example will be followed elsewhere, and by others 
in similar circumstances. Let others, like him, 
thus dispose of their abundant means, and they 
will thereby acquire, as he has done, a just title 
to the gratitude of the artist and the friends of art 
wherever they are found. 

In other countries the fine arts are objects of the 
patronage of the Government. ‘They are encour- 
aged, not only for their refining influences, but 
likewise with a view to the perfection of the more 
useful arts. Schools of painting and design have 
done much to perfect various branches of manu- 
factures, furnishing patterns for tapestry, bro- 
cades, laces, carpets, and various kinds of damask 
Heretofore we have been 


Bat, by encouraging painting and the 


The memorials were referred to the Committee 
on the Library. 

REPORTS FROM STANDING COMMITTEES. 

Mr. WALKER, from the Committee on Rev- 
olutionary Claims, to which was referred the me- 
morial of John S. Russworm, legal representative 
of William Russworm, deceased , submitted an ad- 
I would (said Mr. W.) say that 


i since I have been chairman of that committee, this 


claim has once before been referred to them. It 
was then reported back, and the committee was 
discharged, upon the ground, that an adverse re- 
port had previously been made by a former com- 
mittee. No additional testimony having been sub- 
mitted with the case, the committee now makes 
an adverse report, the which is, that the claim, 
upon the proofs now submitted, ought not to be 
allowed. I hope that the papers may not again 
be improperly withdrawn from the files, and refer- 
red to that committee. 

The report was ordered to be printed. 

Mr. FELCH, from the Committee on Public 
Lands, to which was referred the petition of the 
registers and receivers of the land office at St. Au- 
gustine, Florida, praying compensation for making 
locations of lands under the Arredondo grant, 
submitted a report, accompanied by a bill for their 
relief; which was read and passed to the second 
reading. 

The report was ordered to be printed. 

NOTICE OF A JOINT RESOLUTION. 

Mr. BORLAND gave notice of his intention to 
ask leave to introduce a joint resolution, to amend 
the joint resolution of August 3, 1846, in relation 
to the public printing. 

BILLS INTRODUCED. 

Mr. DOUGLAS, by unanimous consent, asked 
and obtained leave to introduce a bill to amend 
certain acts for the establishment of territorial 
governments in Oregon and Minnesota; which was 
read a first and second time by its title, and re- 
ferred to the Committee on the Territories. 

Mr. BROOKE, agreeably to previous notice, 
asked and obtained leave to introduce a bill to 

rovide for the cession of certain lands to the’ 


States within which they lie; which was read a}; 
' first and ‘second time by its title, and referred to 
i the Committee on Public Lands. 


CHAPLAINS IN THE NAYY. 


Mr. HALE submitted the following resolution; |; 
i which was agreed to: 


Committee on Naval Affairs be in 
to the expediency of increasing the 
the Navy of the United 


Resolved, That the 
structed to inquire in i 
compensation of Chaplains in 
States. 

REVISION OF THE STATUTES. 
Mr. SUMNER submitted the following resolu- 


tion; which was agreed to: ; 
Resolved, That the Committee on the Judiciary be di- 

rected to consider the expediency of providing by law for 

the appointment of a commissioner. to revise the public 

statutes of the United States; l į s 

to correct their incongruities ; to supply their deficiencies; 


[È to arrange them in order; to reduce them to one connected 


improved to Congress for its 
ublie statutes, which all 


final action; to the end that the p 
as to bemore 


are presumed to know, may be in such form 
within the apprehension of all. 


T 


to simplify their language; || 


1 


t 
H 
i: tion for consideration: 


is 


HISTORICAL PAINTINGS. É d 
Mr. COOPER submitted the following resolu 


i Resolved, That the Committee on the Library be, and it 
| is hereby instructed to inguire into the expediency of em- 
| ploying Mr. Lutze to repeat for Congress, his painting rep+ 
: resenting “ Washington crossing. the Delaware,” together” 


|i with a fellow to it, representing “ Washington Rallying the 


| American Troops at the battle of Monmouth ;” alse, of em- 
i| ploying Mr. Healy to paint two pictures, one representing 
| Phe throwing overboard of the-Tea in Boston harbor,” the 

i other, “The Battle of Bunker Hill.?? a ‘ : 
EXPEDITION TO JAPAN. 

| The Senate resumed the consideration of the. 
i resolution submitted by Mr. Boran, some time ` 
i since, in relation to the objects of the expedition 

| to Japan, : 

Mr. MASON. I do not feel at liberty to vote 

| for the resolution offered by the Senator from Ar- 

i kansas. If there was any proper reason stated by _ 
i any Senator, on his own information, why this 

: call should be made, 1 should not object to it. If 
| any Senator can state that he knows that such an 
| expedition is about to sail, and-that it is important 


|; that we should know what are its instructions; so . 


| far as they may affect our foreign relations, of 
| course I should feel bound to vote for it... But I 
| have no personal knowledge on the subject, and } 
‘do not learn from the Senator from: Arkansas, if 
j I apprehend him correctly, that he has any other 
| information than the general rumors in the news= 
i papers, which we all know are not to be relied 
| upon. This resolution might possibly embarrass 
ithe Executive, who has the proper command of 
| the Navy, and the power of sending it to those 
| parts of the world that the service of the country 
| may require; and unless there be some good foun- , 
| dation on which to base this call, I should be re> 
| lactant to make it. ‘ 
Mr. BORLAND. The other day, when the res- 
olution first came up for discussion, it was ob- 
jected that there was no evidence of the Exec-: 
lutive purpose of such an expedition, before the 
i Senate, sufficient to justify such a-call. It was 
intimated that this was`a volunteer act of mine, 
| without any information which either warranted 
me in introducing the resolution, or would justify’ 
| the Senate in its adoption. I am at a loss to 
‘understand the force of such an objection. I 
i 


i 
j 
i 
i 
i 
| 


think it is of no great consequence where a Senator 

| may get his information—what may be the sources 

(of it. The question should be: is the expedition, - 
‘as he has understood it, or as others’ may un- 
i derstand it, of sufficient importance, of itself, to 

‘command the attention of the Senate of the Uni- 

| ted States? Does it so far relate to public inter- 

| ests as to warrant its consideration? Now, if I 

had no such sources of. information as I then 

alluded to, I should consider myself, even on the 
mere rumor which has been spoken of, fully war- 
| ranted in introducing tlre resolution. F stated ‘on 

| that occasion, that I had specific information which 

I thought was reliable, that this expedition had 

| been ordered, and was about to sail. At that time 
iJ stated the source of information upon which I 

| did act, to be the chairman of the Committee on 

| Naval Affairs in the House of Representatives. 

Some doubts were then intimated whether that 
gentlerfian had made such a statement as to war- 

rant such an inference as I had drawn. 

In matters of opinion, J am as liable to error as 
{any one, perhaps more so than most men; but 
upon matters of fact, when I state them as such, 
Iam notin error. When a bill in relation to dis- 
cipline in the Navy was ‘under discussion in the 
| House of Representatives, on the 29th of last 
‘month, the chairman of the Committee on Naval 
| Affairs, [Mr. Srawron,]in urging the House to act 
upon it, made this remark: 


i 
‘ 
j 
H 
i 
j 


i 

| & This bill has been carefully examined in the Senate, 
| and has passed that body almost unanimously. It came to 
i 

i 

i 

| 

| 


this Heusc, was read twice, and referred to the Committee 
i on Naval Affairs. That committee have examined it, and 
| instructed me to report it with one amendment. The East 
; India squadron is about to sail, under the command of Com- 
| modore Perry, and unless this bill pusses before the sailing 
; of that squadron, it is not likely that the information of its 
; passage-can reach the squadron in Jess than twelve months ; 
| and during that time they will be in a condition which will 
| be very deleterious to the discipline of the service.’? 
| 
1 


There is his statement, that. the squadron was. . 
| about to sail.” Continuing the discussion. with, 
_ others, he further said: $ i 
i “The East India squadron is about to sail; and itis urged 
| by the Navy Department, as well as by the commanding 
| oficer of that squadron, that the bill should be passed before 
! the sailing of that squadron.” i 


_THE CON 


Still further, during that discussion, he said: | 

cE cannot consent td any postponement of tiis-bill, if it Í 

is to-be.a matter of doubt whether it will be taken up, as i 
és known that a portion of the Pacific squadron will sail | 
during this week, on Wednesday next; and it is exceed- 
ingly iinportant that this bill should be acted upon previous 
to that-time.”? -- 3 i 
yThé “Wednesday next” after these remarks; 
was the very day I offered this resolution. < _ 
There was the declaration of the chairman of 
the Committee on: Naval Affairs of the House of 
Representatives: How could he have known that | 
the Secretary of the Navy desired a bill. to pass 
-in feference to this expedition, and that the com- 
mander of ‘the expedition also desired it, without 
> having been informed officially by these officers | 
that it was about to’ sail? At any rate there are | 
his positive and repented declarations of a fact, in 
“his place in the House of Representatives, and 
under circumstances which gave them the effect.of | 
an official announcement from the Navy Depart- | 
ment, and authorized ‘mé to assume them to be 
such, Since I made this statement to the Senate, 
the gentleman in question, Mr. Sranron, has seen 
mein person, and expressed the opinion that I | 
wae mistaken as. to his remarks.. Here they are, 
as reported for the official paper appointed for the | 
purpose. ‘I took them as Í found them, and here 
they are just as they will be found in my original 
statement, Since then, again, that is on the day 
‘before yesterday, in reference to this matter, Mr. 
Sranton, the gentleman alluded to, in the House 
of Representatives, said this: 

I would like to state, if the gentleman will allow me, 
that I was reported as having said, in the debate the other 
day, that this expedition was to leave ou last Wednesday. 
stated that a part of the expedition was to leave at that 
time. “I had seen Commodore Perry a few days before, and 
he said he himself would not leave for a month or more. 
I did not state that the whole expedition was about to leave. 
I know that a part will not Jeave for a month.” 

Whether the gentleman suid the whole, or only 
a part, of the expedition was to sail on Wednes- 
day, is no matter. It is the fact of the sailing at 
all of which [ spoke, and the only one that is at 
all material. 

Here, then, isa large naval expedition ordered 
to the Indian ocean, and to the coast of Japan in 

articular, and for some important objects. Here 
is evidence that the Navy Department has acted 
in the matter.’ Here is public, official information 
of the fact, stated in the Elouse of Representatives. 
So, whether of my own mere motion, it would 
have been right or wrong to have introduced the 
resolution, I think this must satisfy those gentle- 
men, who consider information derived from of- 
ficial sources as necessary to warrant an inquiry, 
and to justify the action of the Senate. 

I have read these portions of the debate in the | 
House of Representatives, to show to tne Senate 
the foundation upon which I based my remarks, 
when the subject was up before. I did not con- 
sider it necessary to authorize me to iatroduce the 
resolution; but 1 gave it as the basis of the inform- 
ation upon which I did intraduce it. I needed no 
such authority. I neither need, nordo I recognize | 
any authority, beyond my own sense of duty, and 
the rules of. the Senate, to do or to say anything | 
upon this floor. 


In regard to the propriety of making publie, and |}. 
i 


laying fairly before the people of the United States | 
the action of this Government, no matter by what 
Department, in any way allecting the interests of | 


the people, I have no more to say now in addition || 


to my former remarks. But l desire to call the | 
attention of the Senate to the importance which | 
seems. to be attached to this expedition, by its | 
friends, and by the Administration. We find it: 
announced in all the newspapers. We find com- | 
munications written from this city, evidently based | 
upon information from official sources, stating that | 
this expedition is about to sail, and that it is of a 
very important character. ‘There is a remarkable 
concurrence, as to its general objects and its im- 
porone between all these published statements. 
find ina paper published in the city of Boston, 
established, and recognized throughout the coun- 
try, as the especial organ, the especial representa- 
tive and exponent of the political views, and the 
advocate of the political aspirations and advance- 
ment of the distinguished Secretary of State; I 
find in that paper, the lastnumber of which reached 
me through the mail yesterday morning, artic.es | 
in reference to this expedition, in which it is: 
heralded to the world as a great national move- | 
‘ment, involving most important political consider- | 


acorrect dist of the squadron destined .for the East Indies 
and the Coast of Japan, under Commodore Perry: 

“United States steam-frigaté Susquehanna, flag-ship, 
Commodore M. ©. Perry, Commander-in-Chief; Com- 
mander Franklin Buchanan, Captain of the ship; Com- 
mander Henry A. Adams, Captain of the fleet; Lieutenant 
John Contee, Flag Lieutenant. 

«© United States steam-frigate Mississippi, Captain Wm. 
J. McCluney. 

“United States steamer 
Sinith Lee. 

« United States ship Plymouth, at present in the East 
Indies, Commander Jobn Kelly. 

& United States ship Saratoga, Commander Wm. 8. 
Walker, in the Bast Indies. 

“Armed. store-ship Supply, Lieutenant Commanding 
Arthur Sinclair. 

# Commodore Perry gpes out in the Mississippi, and will 
hoist his broad pennant on the Susquehanna on his arrival 
in the Bast Ludies. 

“Our readers are aware that we regard this expedition to 
the Pacific coast as one of the most important ever under- 
taken by our Government. Not that itis to be viewed in 
the light of an armed invasion. Such is by no means the 
case. [t would be simply ridiculous to suppose that the 
United States would send a few ships, like the above, to 
overrun and subjugate the populous and powerful empire of 
Japan. No one but an idiot would think of such a thing. 

< But this diplomatic movement is of vast importance in 
its ultimate results; and, as such, reflects great credit on 
its originators, especiatly on the distinguished Secretary of 
State. We are glad to learn that the Washington Union 
approves his patriotice course. 

“Mr. Webster understands this matter well. He is per- 
fectly aware of what is due to the commercial iuterests of 
the whole Union, and he will continue to suggest to the 
President, as he has done in this case, such sagacious 
measures of diplomacy as will protect and advance those 
interests in all quarters of the world. He knows what is 
due to the rights of American seamen, shipwrecked, plun- 
dered, and outraged on the Japanese coasts; and he will 
never consent that the wrongs which our hardy tars endure 
in distant lands shall go unredressed, while the United 
States Government has power to redress them. 

“This expedition, then, is not only perfectly justifiable, 
but highiy honorable to al) concerned; and we hope to see 
it carried through in a mamer worthy of the American flag 
and the American name.” 


I shall not stop now to indulge in the expres- 
sion of certain reminiscences and reflections, sug- 
gested to my mind by this eloquent laudation of 
the very paternal regard for the interests of Amer- 
ican commerce, and the welfare of American sea- 
men, as affected by. our relations with foreign 
countries, by the distinguished gentleman who is 
now Secretary of State, and a prominent candi- 
date for the Presidency. Here is the other article 
from the same paper: 


Princeton, Commander Sidney 


E EXPEDITION TO Jaran.—Nothing can be more ridic- 
ulous, says the New York Courier and Enquirer, than the 
telegraph dispatches and Washington correspondence, in 
regard to the objects and purposes of the expedition about 
tosail for the China Seas, under the command of Commo- 
dore Perry. We have already treated this subject at some 
length, aud demonstrating the importance of demanding 
redress from the Japanese tor past grievances, and securing 
respect for our commerce in ru » But we expressly re- 
pudiated the idea that the expedition contemplated any con- 
quest.?? 


“« Indemnity for the past—security for the 
future!” This, Mr. President, was our motto 
in the Mexican war. But, sir, I confess it is a 
little surprising to me; indeed, it is what first ar- 
rested my attention, and induced me to examine 
the subject somewhat curiously, that the political 
panty which opposed that war, and is now im- 

odied in, and represented by this Administration, 
should so suddenly have shifted its ground, faced 


' about, and adopted the very position upon which 


they looked with such horror, and so horrified the 
country about, by the pictures they drew of its con- 
sequences. And I must express my surprise, 
especially, that Senators on the other side of this 
Chamber, who are of the Administration party, 
who joined in the anti-war cry, denounced the 
doctrine of ‘* indemnity for the past, and security 


| for the future,” and were opposed to establishing 


more extended relations than then existed with 
other countries, particularly ifsuch relations threat- 
ened war, or looked to increased possessions of ter- 
ritory, should now be found so suddenly enamored 


| of- and converted to that policy, as to be engaging 


ai evon sall at once disciples of a new Peter the 
Hermit, in a crusade against a strange -people, of 
whom we know but little, and against whom we 
certainly know not that we have any cause of 


L GLOBE. 


| 
; quarrel whatever. 


The article before. me goes 
on: ' ; 


coast of Japan for protection from stress of weather, nobody 


that inhospitable coast, and the disabled whaler, shall no 


merce and to humanity; and this Commodore Perry will 
doubtless insist upon. The whole civilized. world will not 
only justify but applaud this proceeding.’” : : 
‘Now, sir, we find editors of newspapers, be- 
lieved to be in the confidence, and who are specially 
engaged in sustaining the views of this Adminis- 


of certain leading members of it, fully possessed 
and the means that are to bè- used to carry out 


information, which enables them to shadow forth, 
rather dimly to the public, to be sure, some great 


pregnant with vital consequences to this nation, 
and which must, to a greater or less degree, re- 
quire the coöperation of Congress during its prog- 
ress, or at its close; and yet Senators rise in their 
places here, and deny alike the competency of the 
Senate to ask for information ‘in respect to it, or 
the necessity, or even propriety, of making the 
call, or receiving an answer. Strange, indeed, 
sir, if private individuals and editors. of .newspa- 
pers, for personal or political purposes, shall be 
put in possession of this information by the Gov- 
ernment, to be used in such parts, and for such 
purposes as interest or ambition may dictate; and 
yet that the Senate of the United States is not 
competent to ask for it, and may not properly re- 
ceive it. Mr. President, the idea that the public 
interest may suffer by our getting this information, 
and making it accessible to every man in the coun- 
try, is, to my mind, strange indeed. Sir, I have 
no such conceptions of public affairs and the pub- 
lic interests, and entertain no such contemptuous 
opinion of the popular intelligence of this country. 
How strange, sir, to hear such opinions expressed, 


information is not locked up in the breast of the 
Administration, but is dealt out here and there, in 


for certain purposes—what purposes I pretend not 
to say, further than is already indicated; and that 
is to favor certain presidential aspirations. 

I repeat, sir, it does seem strange to me, that 
with these things before the public—with this im- 
perfect information which is given, and evidently 
derived from sources which are in possession of 


refuse, to either branch of Congress, information 
which will enable us to understand the whole sub- 
ject, when all its consequences, be they good or 
bad, are to fall upon those whom we represent; 
and when (let the result be what it may) we will 
be called upon to pay the expenses of the whole 
project,and to that extent, as we have already been 
told by the friends of the Administration on this 
floor, and by its organs of the newspaper press, that 
we shall be held responsible tothe country. They 
tell us that we have the power, that the Constitu- 
tion has placed it in our hands, and that we are 
responsible for its exercise, and will be held to 
that responsibility before the country. 

Before I resume my seat, I have a word upon 
what I noticed in the remarks of the Senator from 
North Carolina, [Mr. Mancum,] who first spoke 
in opposition to this resolution, when he under- 
took, if I understood him, to read a lecture to a 
portion of the Democratic party, for those views 
of progress which lead it into interference with 
the affairs of other countries; alluding, as I un- 
derstood him, in one direction to the favor which 
some had shown to what was called the Cuban 
expedition. ó 

Mr. MANGUM. I do not remember when I 
body else, on that subject. I wish the gentleman 
wouid remind me when and where I did so. 

Mr. BORLAND. I understood his remarks to 
be a general lecture, in brief terms it is true, to 
certain members of the Democratic party who 
favored an interference in the affairs of foreign 
nations, including the so-called Cuban expedition; 
and further asa sort of rebuke in general to those 
who favored. what is called the doctrine of ‘‘inter- 
vention;” intimating that theirs was progress in 
the wrong direction, when it led them beyond our 


«That we have a right toclaim the use of harbors on the . 


ean deny; nor will it be questioned that it is alike ourright | 
and our duty, to insist that the shipwrecked mariner on- 


longer be treated as pirates. This we owe alike to our coim- ` 


of information as to the objects of this expedition, - 


project to be undertaken—some mighty scheme, > 


New York and Boston, in certain quantities and’ 
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tration, and advocating the presidential aspirations - 


i thoseobjects. We find them allin possession of this . 


; and that, too, right in the face of the fact that the . 


all the objects of the expedition, any one should ` 


attempted to lecture the Democratic party, or any- + 


c= = 


people. That is what I understood his remarks 
to mean. | i 

Mr. MANGUM. I have no recollection, at 
any period, of having indulged in any remarks of 
that sort. J will very frankly avow, however, 
that, in regard to this doctrine of intervention, the 
gentleman does not misrepresent the views which 
I have individually expressed and entertained—not 
atall. But Ido not remember having expressed 
such views in this Chamber. He will pardon me 
for saying, additionally, that I never undertook to 
lecture this great and powerful Democracy. Sir, 
it moves with a momentum, physical and polit- 
ical, so great, that my lectures would be but a 
small drawback to it. 

Mr. WELLER. No doubt of it. 

Mr. MANGUM. It would be so; and I must 
be supposed to have some inklings of common 
sense. I would not attempt a thing so impossi- 
ble. 1 would as soon attempt to explode the rock 
of Gibraltar with a single grain of powder, as by 
any lecture I might give, attempt to. enlighten, to 
control, or to improve, (which is vastly more to 
be desired,) the Democratic party. [Laughter.] 

Mr. BORLAND. I am very happy to hear 
that the Senator from North Carolina entertains 
an opinion so favorable of the Democracy of the 
country, and views with such respect the power 
of. that party. And, sir, it is well he does; for, 
doing so, he will doubtless escape the disappoint- 
ment and mortification which await those of the 
party to which he belongs who enter the great 
contest which now approaches, disparaging the 
power or spirit of the Democracy, or flattering 
themselves. with that vainest of all sentiments— 
the hope of success. 

But, sir, my purpose in alluding to the remarks 
of the Senator from North Carolia, (Mr. Max- 
cum,] was to indicate what seemed to me some- 
thing like inconsistency on his part; for, while he 
denounced the spirit. of progress leading to that 
sort of intervention—the purpose which some had 
evinced to interfere in the affairs of foreign na- 
tions—he manifested for himself, and defended in 
the Administration—not in “terms, it is true, yet 
none the less certainly—a willingness, indad a 
well-defined and fixed purpose, to go abroad, even 
upon the high seas, and interfere directly, and by 
force and arms, if necessary, in the affairs of a 
nation with which we are not only at peace, and 
with which we know of no cause of quarrel, but 
with whom we have no relations at all. 

I am not objecting to this expedition. I am 
very willing to establish commercial relations with 
the Japanese, or any other nation where they are 
likely to result in advantage to us. But it seems 
to me that a Senator who will one day denounce 
those who would connect our country with those 
nations which are comparatively near our shores, 
and on the next enter himself upon a crusade 
against the most distant people on the globe, for a 
purpose no more beneficial, and by means no 
more proper, must be considered as either not alto- 
gether consistent with himself, or, at any rate, as 
not willing to govern his own course and that of 
his friends, by the same rule he would impose 
upon others. Does the magic power of party 
make that right in one, which was so wrong mm 
another? 

I repeat, what I said when I first introduced the 
resolution, that I impute nothing wrong to the 
Administration. If such meaning be attached to 
what I have said or done, it is im the minds of 
those who oppose, and not of those who advocate 
the resolution. Honi soit qui mal y pense. I think 
it not unlikely, that when I come to. know the ob- 
jects of this expedition, and means and mode of 
their attainment, if such knowledge should ever 
be vouchsafed to me, that -I may approve them. 
Tt is quite certain that [ shall, if those objects be 
the commercial advantage of my country, and 
those means be such as a brave and honorable 
people may make use of. But, sir, no matter what 
the information I have asked for may develop, I 
none the less desire it. I want it to govern my 
own course as a legislator here. ĮI desire it, also, 
for the information of those who sent me here. l 
deem it my duty to keep my constituents, who 
are the people of my own State, informed of all I 
do as their representative here; and as all matters 
of publie interest concern them, in proportion to 
their number, as directly as if their number was 
greater, and they. had power to make themselves 


ent, it is also my duty to inform them of what is 


! undertaken here by all branches of the Govern- 


ment; and thisduty | will perform as far as | may 
beable. Such information as Í ask for, is my 
right and theirs, and therefore I ask it. Iam not 
afraid they, or any other portion of the people of. 


the United States, will misuse it. If the objects of | 


this expedition be honest and lawful, it cannot, in 
the nature of things, be wrong or hurtful to any 
lawful interest for them to be made known. If 
they be dishonest or unlawful, the sooner and the 


! more certain should they be exposed and arrested. 
| At any rate, be they right or be they wrong, it is 


our right and our duty to know them. 

Mr. GWIN. I move to lay the resolution on 
the table temporarily, for the purpose of proceed- 
ing with the consideration of the subject which 
was before the Senate yesterday. : 

Mr. MANGUM. Í hope the Senator from 
California will withdraw that motion for a mo- 
ment. 

Mr. GWIN. I will for a. moment. 

Mr. MANGUM. I stand here under a charge 
specifically made, which seems to be well consid- 
ered, that I have been inconsistent in my opin- 
ions. Well, sir, without attempting to vindicate 
my consistency, which is a matter of no conse- 


| quence to discuss now, I will say, that my opin- 


ions on the subject of intervention have been fixed 


long since; and all the arguments I have heard on | 


the other side amount to nothing in the way of 
shaking them. As to intervention as a general 
proposition, no man can lay down the proposition 
that we are never to interfere. It has been from 
the beginning, and will be to the end, that when- 
ever our interest or our safety shal] combine with 


our convenience and our power, we shall inter- | 


vene, so far as our safety or our interest are con- 
cerned. With regard to the expedition which is 
going to the Indian seas, I regard it as purely 
commercial; and if it have any other aspect it is 
not an intervention—it is a work for ourselves. It 
is not working for a people with whom we have 
very little connection or interest, and with whom 
we have very little to do. True, we shall inter- 
vene if the.enemy comes to endanger our safety 
or our interest. The nations of the world have 
done the same thing in all time, and will do it to 
the end of time. And when we do it we shall not, 
as I have said on a former occasion, like that re- 
doubtable and very wise and most excellent Span- 
iard of the fiction, the redoubtable Don,—while 
we shall act upon principles that are practical 
touching our own interest—we shall not, like that 
ancient and redoubtable Don, go about the world 
finding out the errors of mankind, and endeavor- 
ing to right them according to our Democratic or 
Whig notions. 

Sir, we have no Procrustean doctrines on this 
subject. The world will think and act for itself 


| in its respective nationalities. They have a right 


tu do it, and they are determined to do it. I 


| regard the expedition to the Indian seas as de- 
signed to promote the extension of ourcommerce. | 
I can readily conceive of a case where a nation is 


in such a condition that it obstructs the great in- 
terests of the civilized portion of mankind, and 


where they may be brought by coercion, if neces- į; 


sary, to actin a manner which will not injure the 
rest of the world. Icanimagine many such cases, 
where, according to the law of nations and the law 
of right, such a course would be justifiable. 

But as to Hungarian intervention, as to beard- 
ing the great Northern Bear, for a people who 


| never enjoyed, and who probably never will in 


our time enjoy, liberty, where there is not the sem- 
blance of a probability now existing that she can 


| secure liberty, I rather think that our redoubtable 


Don never contemplated anything quite so absurd, 
nor quite so impracticable. 
Mr. GWIN. Inow renew the motion to lay 


| this resolution temporarily upon the table. 
Mr. BORLAND. On that motion I ask for! 


the ycas and nays. 
The yeas and nays were ordered and taken, and 


resulted—yeas 20, nays 20, as follows: 


YEAS—Messts. Adams, Badger, Bell, Brooke, Cooper, | 
Davis, Dawson, Fish, Geyer, Gwin, Hale, Mangum, Miber, | 


Morton, Seward, Smith, Spruance, Underwood, Upham, 


; and Weller—20. 


NAYS—Messrs. Atchison, Borland, Brodhead, Cass, 
Chase, Dodge of Wisconsin, Dodge of 


bastian, Shields, Sumner, Wade, and Watker—20. 


| 
| 


Towa, Douglas, í 
Downs, Felch, Hunter, King, Mallory, Norris, Rusk, Se- | 


| Mr. BORLAND. J would be glad now to have 
il the question taken upon the resolution. I think it 
can be disposed of in a few moments. It should 
be borne in mind thatit is quite discretionary with 
the President to answer the inquiry or not, as.he 
pleases. i : i fo 
Mr. GWIN. Ihave an. objection to the pas- 
sage of this resolution of inquiry; and having.a 
right to express my opinion in regard to its merits, _ 
ii itis with that view that I desire its postponement. 
I moved for its postponement, so that I may have: 
|; an Opportunity to express my views in regard’ to 
j it, but more especially that we may proceed with 
the subject which was under consideration when 
the Senate adjourned yesterday. wo 
Mr. BADGER. Let us geta vote, and dispose — 
| of this resolution in some way or other. ‘ 
Mr. GWIN. I desire to give my reasons for 
voting against it. Idid not expect the matter to 
ome up to-day, or I would have been. prepared to 
fdo so. i 
Mr. BADGER. Ican have no objection per- 
sonally to the postponement of the resolution; if 
ithe honorable Senator from California thinks it 
i important to discuss it further; but { merely. sug- 
gest that if it is not disposed of now, it will come 
j up every morning until it is disposed of. - 
| Mr. G@WIN.. Lam willing that it should come 
up at any time after the disposition of the “bill 
i| which was under consideration yesterday. ` It 
| may come up to-morrow, if the Senator chooses: 
Mr. BORLAND. I will cheerfully assent to 
its. postponement until to-morrow, if the under- 
standing is, that the Senator from California will 
then be prepared to present his objections. 

Mr. GWIN. Very well, sir. i ; 
The question was then taken, and the. further 
consideration of the resolution was postponed .- 

until to-morrow. Co he 


APPORTIONMENT OF REPRESENTATIVES. 


-The Senate resumed, as in. Committee of the. 
Whole, the consideration of the bill supplement- 
ary to “An act providing for the taking of the 
‘seventh and subsequent censuses of the United 
‘States, and to fix the number of the members of 
i| ‘the House of Representatives, and provide for 
‘their future apportionment among the several 
‘States,’ approved 23d May, 1850; the question. 
pending being on the amendment offered by Mr. 

RADBURY. ; i z 

Mr. CHASE. With the leave of the Senator 
from Louisiana, who is entitled to the floor, (Mr. 
Downs,] I desire to make a few remarks in respect 
to this bill before he proceeds. 

The question involved in the amendment of 
| the Senator from Maine is novel and undoubi- 
edly of great importance. . If the number. of .Rep- 
resentatives shall be increased to two hundred 
and thirty-four, as that amendment proposes, it-is 
proper that the Senate should look to the results 
which will inevitably follow. Ihave taken the 
pains to ascertain one of these results, and find 
that if the aggregate representative population of 
the United States shall be divided by the number 
two hundred and thirty-four, it will produce a ratio 
which, applied in the precise mode pointed out by 
the act of 1850, for the ratio produced. by the 
division by the number two hundred and thirty- 
three, will bring the State of Louisiana into prez 
cisely the same relation to California that the State 
of South Carolina now occupies. The resuit, 
then, inevitably is this: If you increase the num- . 
ber to two hundred and thirty-four, as is proposed 
by the amendment of the Senator from Maine, the 
argument of the Senator from Louisiana becomes 
just as irresistible in law, and_in equity, as the 
argument of the Senator from South Carolina. In 
other words, assume that the number is increased 
| to two hundred and thirty-four; consider that as 
being the number fixed by the act of 1850; change 
the figures two hundred and thirty-three into the: 
figures two hundred and thirty-four; place those 
figures in the law; and then the question is, what 
; will be the result of dividing the aggregate popu- . 
‘lation of the Union by those figures? What will 
be the ratio which will be produced by that divis- 
ion? And what will be the effects of that ratio? 
|| I say that the result will be to place Louisiana.in 
i| precisely the same category that. South Carolina 
| now occupies; and that, if the Senate be prepared 
| to vote for the increase of the number to two hun- 
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dred’and thirty-four, the Senator from Louisiana 
has an-irrefragable argumentin favor of his prop- 
osition to add-a member for his State. f 

Now, suppose an additional member given 
to ‘Louisiana, and the aggregate of the House of 
Representatives increased to two hundred and 
thirty-five, what will be the result? Divide the 
aggregate population by two hundred and thirty- 
five and you will have a: new ratio. Divide the 
popilation.of each State by that ratio, ascertain 
the number of Representatives to which a State is 
entitled by the entire ratio, and then distribute the 
fractions, and some other State will have an equi- 
table and indeed a legal claim to be placed in the 
game category as the State of Louisiana, and the 
result will be that you may goon increasing the 
entire number of Representatives, and consequent- 
ly the representation of particular States, indefi- 
nitely.. That is certainly the necessary result of 
the amendment if pursued to its legitimate con- 
sequences. If we amend the act of 1850, by 

‘changing the aggregate number of the House of 
Representatives, these consequences must inevit- 
ably. follow. © , 

: But Senators say that we are ina dilemma, and 
they ask us how we shall escape from it? We 
shall best escape from it, Mr. President, by taking 
a common-sense view of the matter, and applying 
the plain provisions of the Constitution to the 
case, and by following out its requirements. The 
difficulty in which Congress finds itself involved, 
and from which it seeks to be released, results 
from the attempt by the act of 1850. to fix in ad- 
vance the number of Representatives in the House 
by an inflexible rule governing future apportion- 
ments. It results, sir, from an attempt to appor- 
tion representation in advance of enumeration—to 
do that before the enumeration which ought to be 
done afterwards, and which all precedents require 
to be done afterwards. 

I will ask the attention of the Senate for a mo- 
ment to some of the consequences which follow 
from the rule established by the act of 1850. The 
number of Representatives is fixed at two hundred 
and thirty-three. Divide the entire representative 
population by this number and you obtain the 
representative ratio. . , Divide the representative 
population of each State by this ratio, add the 
numbers thus ‘obtained together, and ‘you obtain 

“the number of members of the House, disregard- 
ing fractions. But this number will be less than 
two hundred and thirty-three. To make up the 
daficiency the bill gives one Representative each to 
the States having the largest fraction until the 
fixed’ mimber, two hundred and thirty-three, is 
completed. The result is, that in the case of South 
Carolina (and in the case of Louisiana, also, if the 
number be increased to two hundred and thirty- 
four) you will have a Representative for a fraction 
less than a moiety of the ratio. 

Tam not aware that there was ever any repre- 
sentation for a fraction until 1842. The appor- 
tionment of that year provided that each State 
should have a Representative for every seventy 
thousand six hundred and eighty of its population, 
and an additional Representative for every frac- 
tion greater than a moiety. It is proposed, for the 
first time in the history of this Government, to give 
a Representative for a fraction less than a moiety. 
If you can give a Representative for less than a 
moiety, you can give one for any number, how- 
ever inconsiderable. 

The Constitution provides for an apportionment 
according to numbers, It requires an actual enu- 
meration to be made, with a view to ascertain the 
numbers. This enumeration is not conclusive. Tt 


furnishes prima fucie evidence, which, excent in ; 


extreme cases, ought not to be disregarded, but 
not conclusive evidence. Senators seem to con- 


found the distinction between apportionment ac- | 
cording to numbers, and apportionment according | 


to enumeration. The true construction of the 
Constitution requires the first, and does not require 
the second. If the enumeration of any State is 


| meration, we should follow them. 


© be allowed two than New Hampshire has to be 
‘ allowed her old number, or South Carolina her 


| sentatives, California should submit to the result 


neglected or, being attempted, is imperfectly exe- |: 


cuted, we are bound to ascertain the numbers from 
the best evidence we can command. 


If the amendment proposed by the honorable | 
Senator from Maine shall prevail, and numbers | 


shall be disregarded in making the apportionment, §: 


I see no reason why, afterwards, the amendiment 


of the honorable Senator from Louisiana should | 


not also prevail; because I show, I think beyond 


| Sants of the United States.” Thatactual enumer- 
: ation of the inhabitants of the United States has 


| that this enumeration is not complete, but it is 
i actual.” The provision of the act of admission 


have made the number of the House of Repre- 
sentatives two hundred and: thirty-four, in pre- |; 
cisely the same category in which South Carolina 
now stands, in relation to California. 

Now, what-is the way, the practical way, to 
get out of the difficulty? In my judgment, the 
true way: was indicated ‘by the honorable Senator 
from Kentucky yesterday, [Mr. Unpzrwoop,] 
when hesaid: Ascertain the numbers, satisfy your- 
selves as to the real numbers in the State, and 
when they are ascertained, follow the rule pre- 
scribed by. the Constitutions The enumeration 
is not conclusive; itdoes notbind us. Weshould, 
indeed, respect it so faras to give a representation 
accordingly, where an enumeration has been made 
in fact.” Where we have returns of actual enu- 
Where we 
have not, we should take the next best evidence. 
But we are bound to give arepresentation accord- 
ing to numbers, and if the returns from any State 
do not represent its population; if, by the returns 
of the officers who attempt to take the enumera- 
tion, it appears they areincomplete, then it seems 
to me that Congress is bound to correct the returns 
by ascertaining, by the best evidence within its 
reach, what is the true number of the population. 
The returns from California are confessedly: in- 
complete. Let, then, the population of the State 
be determined according to other evidence. If the 
number so ascertained gives her two members, 
she is entitled to them, and should have them. 
South Carolina must abide the consequence, as 
any other State must in the circumstances. On the 
other hand, if there is no satisfactory evidence that 
the numbers of California entitle her to two Repre- 


which the facts necessitate. 

It is certainly not right to give to California two 
Representatives absolutely, without evidence that 
her population entitles her to two; and South Car- 
olina six, because her population, if the claims 
of California be disregarded, entitles her to six, 
and still deny to Louisiana the Representative to 
which she becomes entitled, the very moment that 
the number of Representatives in the House of 
Representatives is increased to two hundred and 
thirty-four, the claims of California being disre- 
garded, as in the case of South Carolina. The 
honorable Senator from South Carolina says that 
there is a contract between the Government and 
California. Not so. When California was ad- 
mitted into the Union, she was allowed two Rep- 
resentatives. The evidence then before Congress 
satisfied us that she was entitled to two Repre- 
sentatives; but unless her actual numbers now 
entitle her to two, she has no better claim to 


old number. The act for the admission of Cali- 
fornia apportioned to her a representation accord- 
ing to her numbers, and according to the existing 
ratio. According to that ratio, at that time, South 
Carolina was entitled to seven members, and now 
in no event can she have more thansix. Califor- 
nia was entitled to two, but now, if her numbers 
do not entitle her to two, she cannot have two; 
Congress is only bound to ascertain the numbers, 
and give her a representation accordingly. 

As the Senator from South Carolina called the 
attention of the Senate to the language of the act 
admitting California into the Union, E beg to do 
the same thing, for the purpose of showing that 
there is nothing in that intended to extend beyond 
this time.. She was entitled by that act to two 
Representatives—until when? ‘Until the repre- 
“sentation in Congress shall be apportioned ac- 
‘cording to the actual enumeration of the inhabit- 


been taken; the apportionment contemplated by 
the act is now to be made. That is the very 
thing that is attempted in this bill. Itis very true, 


| 
is couched in no unusual or unfamiliar language. | 
It has been adopted when other States were ad- || 
j 


j 
| 

| mitted, and there is no precedent in our history || 
1 


which will warrant us in regarding this language 
as a contract fixing the representation of the new 
States beyond the period of the next apportion- 
ment. That period, in the case of California, has 

arrived. The rights of California, under that act, |: 
are atan end. If we are bound to give California || 


controversy, that Louisiana will stand, after you i| two Representatives, it is not on any ground of 


‘ guidance of the Constitution, making the app 


contract. We must give them to her, if at all, 
because her numbers entitle her to them. 

Now, I admit very cheerfully the claim set up 
on behalf of California by her Senators. [think 
it is clearly the duty of Congress to ascertain her 
actual numbers. It is not their duty to receive re- 
turns. confessedly incorrect and incomplete, as 
conclusive. . California occupies’ a very: different 


position from that of Ohio;—for example, we think 


that our returns are incorrect, and that our popu- 
lation is much larger than isshown by the census; 
statisticians, well-informed and intelligent, assure 
us that the census returns, as to Ohio, are grossly 
deficient. But these returns purport to be com- 
plete.: The returns from California do not purport 
to be complete. 

The Senator from South Carolina (Mr. Ruerr] 
informs us that statists are of opinion, very gen- 
erally, that if census returns come within ten per 
cent. of the actual population, they are very accu- 
rate. It is not a case, then, where the returns are 
simply incorrect, that would justify a revision; or 
where the returning officer professes to have done 
his duty, and has come to results that are, appa- 
rently, accurate. But, where the census agent for 
the State, having the general còntrol of all matters 
appertaining to the enumeration, reports to Con- 
gress, or the proper department, that the census 
is defective and incomplete; where the sworn of- 
ficer of the Government, advises us that the enu- 
meration has not in fact been made, that there is 


‘indeed no actual enumeration of the population of 
j a particular State, it surely becomes the duty of 


Congress to ascertain, from the best evidence in 
its power, the true number of inhabitants, and to 
give a representation according to the true num- 
bers. We cannot inquire in such a case, whether 
justice to one State will operate to the disadvantage 
of another State. The rule is established by law, 
and all that we have to.do is to apply it under the 
or- 
tionment according to the numbers, and using the 
enumeration merely as a means of ascertaining 
what the numbers are. 

Mr. BADGER. Itseems to methat the present- 
ation of the facts in this case in afew words would 
be sufficient to show that South Carolina has a 
right to the member that she now claims under 
the fraction, and that Louisiana can have noclaim 
in consequence of the allowance of that member. 

Now, sir, how comes the question here? The 
act of 1850-directs that so soon as the enumera- 
tion shall be completed, and the returns made, the 
Secretary of the Interior shall proceed to ascer- 
tain and apportion members to the different States, 
and shallannounce the result. But the act of 1850 
does not specify any time within which these re- 
turns shall be completed. If the returns had been 
completed, and if the returns from California had 
been returned into the office of the Secretary of 
the Interior with the same apparent accuracy and 
completeness as they have been received from 
other States, then this subject, if I understand it~ 
and I think my friend from Missouri [Mr. Geyer] 
concurs with me entirely—could not have come 
before Congress at all; or if there had been a 
time fixed by the act of 1850, at which it should 
be the duty of the Secretary of the Interior to pro- 
ceed to announce the apportionment according to 
the act of 1850, then, notwithstanding this difi- 
culty in regard to the enumeration of the popula- 
tion of California, this subject would not have 
come here at all. But the returns of California 
not being complete returns—and it should be un- 
derstood that I am not now speaking of the accu- 
racy, but of completeness——the Secretary sends us 
word, “ I cannot execute this law. Under this 
‘law I am to wait until returns are made from all 
‘the States before I can proceed to make the ap- 
‘ ; ” yam 

portionment.”? Now, unless. Congress should 
interfere, and afford some legislative enactment 
that will enable this apportionment to he declared, 
the act of 1850 cannot be executed. That is the 


| state of the case; and that being the state of the 


case, theamendment proposed by the Senator from 
Maine is, that we should allow to California, upon 
what is a reasonable and fair and just estimate of 
her population, two members of Congress. p 
If we stop there, and make no further provis- 
ion, the consequence would be that South Carolina 


| would lose the member which. her largest fraction, 


in the existing state of the returns, entitles her to 
under the act of 1850. The largest fraction enti- 
tles South Carolina to that member just as much, 
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under the law, as under the law she is entitled to 
any of her other members; for the largest fraction 
is, under the law, precisely equivalent to a full 
member, so far as the right is concerned. . We 
cannot, therefore, without great impropriety, de- 
prive South Carolina of that member, by giving 
to California, upon an estimate of her population, 
two members. It is becoming, it is gracious, it is 
right, it is, in every respect, defensible and proper, 
upon an estimate reasonable and just as this is 
before us, to give California the two-members. 
But it cannot be just or proper, upon an estimate 
by which we confer a member upon California, to 
take from South Carolina a member to which she 
has a right, under the law of 1850, according to an 
actual enumeration. 
that the proper method of adjusting this matter is 
that proposed. by the Senator from Maine, to leave 
California her two members in the House of Rep- 
resentatives, and to say that South Carolina may 
have the member to which she is entitled on the 
ground of having the largest fraction. 

As to the case of Louisiana, on what possible 
foundation does her claim rest? If you direct the 
Secretary of the Interior to proceed to make the 
apportionment, treating the present returns as be- 
ing completed under the act of 1850, Louisiana 
has no right to that member. 

Mr. DOWNS. And yet you propose to give 
California one, when her fraction is Jess than that 
of Louisiana. . 

Mr. BADGER. That of Louisiana is not the 
largest one.. 1 have endeavored to explain why 
we propose to give California the member. In our 
past history, we have given members upon esti- 
mates, but we have never taken away one. Ido 
not know that, when there has been an actual 
enumeration, complete upon-its face, we have ever 
given one. So that, so far as the claim of Loui- 


siana is concerned, Vermont might just as well | 


come in upon the allowance of a Representative to 
Louisiana. Vermonthasa fraction of forty-three 
thousand. 

Mr. WELLER.: New Hampshire has the next 
largest fraction to that of Louisiana. 


Mr. BADGER. We see there would be no | 
end to the propositions which would be made for © 


enlarging the House of Representatives. I take 


the case to be this: If we direct the Secretary of į; 


the Interior to proceed now to declare the enumer- 
ation, what is the result? California has one 


member, and South Carolina undoubtedly has the | 
But we propose , 
to give to California, on accountof her very pecu- | 
liar condition, an additional member. Why should f; 
we interfere with the rest of the census, because : 


member to which she is entitled. 


we give her an additional member? Why in- 


terfere to do what there is no justice in doing? | 


The relative number of members to which Loui- 


siana is entitled is ascertained by actual and com- |; 


lete enumeration. We give Californiaa member 
ecause, though she has not such an enumeration, 
we have no time to wait to have one taken now; 


and if we had, it is impossible to ascertain the |’ 


numbers in California under the act of 1850. We, 
therefore, give her the member. 
reasonable; but it would be, in my opinion, unjust 


to take away from South Carolina the member to | 
which she is entitled. As to giving one to Loui- | 


siana, we cannot do it without admitting the 
claims of New Hampshire; and if we admit the 


claims of New Hampshire, then we must admit | 


those of Vermont. 


adding one to the number of members in the 
Fouse of Representatives. 

Mr. CHASE. In reply to the remarks of the 
honorable Senator from North Carolina, (Mr. 
Bavcer,] I may be permitted to observe that I 
am not aware of any case in the history of the 


Government in which a Representative has been | 


allowed to any State on an estimate of numbers. 
If the Senator is aware of any such case, I should 
be glad to know it. lam not aware of any such 


precedent, unless the allowance of representation «. 
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Therefore, it seems to me | 


1 
! toa new State upon her admission, in advance of 
jan actual enumeration of population under the 
: laws of the United States, is one. 
L Mr: BADGER. Iwill answer the inquiry of 
|; the honorable Senator from Ohio, by asking if 
: there has ever been an instance in which there has 
|i not been an actual enumeration? 
| Mr. WELLER. I believe that a case of this 
kind has never occurred before. 
Mr. CHASE. It is quite true that a case of 

‘| this kind has not occurred before; but the Senator 
| from North Carolina says that if two members 
| be given to California, and six to South Caro- 
Í lina, the rights of Louisiana remain unaffected. 
| Now, is thatso? Do we not amend the act of 
1850, and increase the aggregate of Representa- 
‘tives to two hundred and thirty-four? Certainly 
we do. We make two hundred and thirty-four 
| the basis of the whole apportionment; and when 
that is done, Louisiana comes next upon the list 
of fractions, and would be entitled to another Rep- 
‘resentative upon precisely the same argument 
which applies to the State of South Carolina at 
this time. 
i It is said, sir, that this is an exceptional case. 

But the fact that alike case has not occurred be- 
fore, does not discharge us from our duties under 
i the Constitution. The Constitution requires us 
i to make the apportionment according to numbers 
and not according to estimate. 
scribe, absolutely, the rule upon which we shall 
ascertain the number; but when, by whatever rule, 
! those numbers shall have been ascertained, the ob- 
| ligation devolves upon us to apportion accordingly. 
If the aggregate, two hundred and thirty-four mem- 
bers, is made the basis, and applied according to 
the act of 1850, Louisiana will have a fraction, 
which willentitle her to a Representative, if South 
| Carolina is now entitled to one on the basis of two 
: hundred and thirty-three members. That cannot 
: be denied. I do not see that we get rid of the con- 
‘clusion by changing the form of the facts. We 
! arrive, after all, at one result, that thereare to be two 
: hundred and thirty-four Representatives. These 
' Representatives the Constitution requires to be ap- 


i 


i But for the 


Tt is fair and | ] 
| fication of that act, by which we can have the 


It seems to me the true rule | 
and the right policy will be to give California two is 
members, and leave the census to operate as it į 
does upon other portions of the United States, after » 


portioned among the States according to their re- 
spective numbers. And if you take as your guide 
the act of 1850, then most unquestionably the State 
of Louisiana will be entitled to five Representatives, 
if South Carolina is now entitled to six. What 
the honorable Senator from Maine proposes by his 
amendment, and what the honorable Senator from 
North Carolina defends, is nothing more nor less 
than an arbitrary assignment of a member to South 
Carolina, unless you are prepared to go further, 
and revise the whole apportionment to the new 
basis. One or the other of these States is not en- 


titled, and cannot be entitled, to the number of |i 
i all, we are in a position in which 
! elude both of these States; executing the act of 
| 1850, so far as it goes, and providing for other 


members proposed. 

Mr. GEYER. I have very few remarks to 
| make, and they consist principally in the state- 
i ment of propositions. 
failure of the returns from California, 
the subject would not be before us. It is because 
| the act of 1850 could not be executed, as it now 
stands, that we are called on to make some modi- 


| next, the Thirty-third, Congress elected. 
|. Now, the first proposition I submit is this: that 
© the returns—the official returns—under the 
"1850, so far as they go, ought to govern us. The 
l oficial returns include all the States but one. We 
| have, then, the actual returns of all the States, 
i: including South Carolina, to determine their rep- 
resentation under that law. Now, my propo- 
sition is, that we adhere to that law, so far as it 
it ineludes South 
But there is one 


| goes. 
* Louisiana. 
unprovided for. c 
to that State; and if we can act at all with refer- 
ence to the subject—if we are not obliged to wait 
until all the returns are obtained, we must adopt 
some principle with respect to that State which is 
» excluded by these returns under the act of 1850. 
Some honorable Senators seem to suppose that 
California is necessarily entitled to two Represent- 
atives under the provisions of the act for her ad- 


It does not pre- | 


! heen made from that State. 


| jast as when she was first admitted. 


act of i; l aaki 
| apportionment at all, or if the act of 1850 is to be 
adopted as a rule, to carry it out only so far as 
| those States are concerned from which we have 


Carolina and excludes | 
State that would be | 
The act of 1850 does not extend | 


| comes on in a very short time; 
| necessary: and essential that th 


mission. I apprehend, however, that if it appears: 


‘affirmatively by testimony—not equal; certainly, 


to the returns, but such as would be satisfactory— 
that her population is not such as. would. entitle 
her to two Representatives, Congress would not 
allow them; but in the present state of the case, the 
proof of the affirmative lies with those who propose 
to deny her the two Representatives. Prima facie, 
she is entitled to the representation allowed to her 
by the act providing for her admission, and to 
that we should adhere, unless it shall be shown, 
affirmatively, that she has not the population equal 
to entitle her to that representation. I state again, 
that, with respect to: California, if we cannot act 
under the act of 1850, we must adopta different 
rule. That act provides for the cases of the States 
of South Carolina and Louisiana; and if we put 
the testimony which is before us altogether out of 
the question, 1 am disposed to look on California 
as entitled, prima facie, to two Representatives. 
Then the whole question that remains is, whether 
the-evidence that is furnished to us authorizes us 
to say that she has not the population, Accord- 
ing to the examination that I have given to the 
matter, I have arrived at the conclusion that her 
population would leave her a fraction above the 
ratio of one Representative, greatly superior to 
that of South Carojina. But as that testimony is 
not as conclusive as. returns would be, I do not 
feel authorized to take from South Carolina the 
Representative to whom, according to the official 


| returns on which we are acting, she is entitled. 


For these reasons [am in favor of the amend- 
ment, Bat if the amendment does not pass, then’ 
the bill ought to be rejected. If the act of 1850 
is to be adhered to, we must wait until we ob- 
tain these returns. The bill, as proposed by the 
Committee on the Judiciary, proposes to include 
some returns from California, amounting, I think, 
to twenty-five thousand inhabitants, adding that 
number to the official returns made to us of the 
population, It occurs to me that we are taking 


| great liberties with the census returns, when we 


undertake thus to pronounce upon them, with- 


| out waiting for the official returns of the officers 


sent out to make them. We are not in the execn- 


i tion of the act of 1850; because the twenty-fifth 


section of that act contemplates that all returns 
shall be in before you make the apportionment; 


| and when you pass the first section of this act, it 
| is a plain departure from the twenty-fifth section 


of the act I have just alluded to; because after 


| having enacted that no apportionment shall be 
| made until the whole of the returns are in, we an- 
; ticipate some of these returns, and make appor- 
; tionments 
| of the State of California a large 


here by acts of Congress, leaving out 
portion of her 
I think, therefore, that if we act at 


population. : 
we- should in- 


cases, not provided for by the act; the State of 


| California, which is not included, and which stands 


precisely in the same position as if no returns had 


Mr. BADGER. As to this question, she stands 


Mr. GEYER. If I have made myself under- 


| stood, I think I have shown clearly that we must 


either abandon the undertaking of making the 


full returns, and then adopt an equitable and just 
rule in relation to that State, which cannot have 


! a representative apportionment under that act. 


Mr. DOWNS. I shall endeavor to be very 
prief in the expression of the few arguments which 
I propose to submit. It seems to me—to com- 
mence where others left off—that there are nsu- 
perable objections to the suggestion of the Senator 
who has just taken his seat, that this apportion* 
ment should be postponed because we have not 
got complete returns from California. There is no 


time to postpone it. The presidential election 


hence it becomes 
1B apportionment 


` should be madé-known very speedily; because, if 
wé do nots-if we permit this matter to lie over, it 

“‘qwill be doing; not an injustice to one State alone, 
Putito half a dozen States or more, whose repre- 
señtation will be increased by the new apportion- 
ment. -We-cannot, therefore, postpone it or put 
it of. We cannot delay it, or avoid it at this 
time ‘without doing still greater injustice to other 
‘States. I therefore take it for granted, that it is 
out of the question that this matter can be delayed. | 
We have put it off already to the last moment, 
and it is now necessary to decide it, and to decide 
apeedily. i; 

I think one radical error has run through the 
whole of the arguments advanced on this subject 
by those who advocate this amendment. ‘The 
foundation of all their arguments is based upon 
‘one position, which, l think, isan error: that is, 
that there are no returns from California. ‘That, 
I think, is a very great mistake. The honorable 
Senator from South Carolina [Mr. Rurrt] yes- 
terday, when proposing his proviso, in the re- 
marks which he made, coneurred in the views of 
the majority of the committee, that we could not 
go ‘into estimates in a matter of this kind—that 
the Constitution did not authorize it. But he 
placed the amendment on a different ground, 
which I think entirely untenable, namely, that 
although, according to the enumeration, California 
was not entitled to two members, yet, by a pro- 
vision of the act admitting her into the Union, as 
she was entitled to two Representatives until the 
enumeration took place, therefore she is entitled 
to two now. I cannot so-understand it. The lan- |i 
guage of the act of admission is very similar—I 
believe is in the identical words of the Constitu- |; 
tion—that until the enumeration shall take place, 
this representation shall stand. Ft is exactly the 
language used in the admission of all the States, 
and in the Constitution—unul the first enumeration 
should be made, What does it mean then? It | 
means only that she shall be entitled to this repre- 
sentation until the usual time of taking the cen- 
aus—nothing more. I put it to Senators to say 
if a single Senator, who voted for that measure, 
supposed that it ever contemplated, or can be con- 
strued to mean, anything more than to give Cali- 
fornia that representation until the next enumera- 
tion should take place. 

There is no-implied pledge, then, no binding ob- 
ligation on the partof the United States Govern- 
ment to continue to California her two members, 
more than there js to continue to Maine or to Mas- 
sachusetts, or any other State, its old number, 
‘As was well observed, yesterday, it is no vested 
right. The Constitution provides that a new enu- 
meration shall take place every ten years, and a 
new apportionment be made on the ground of 
such enumeration, to continue for ten years. The 
time fixed for the last apportionment, is about to 
expire; and at the end of that time, no State has | 
any right to claim the same number of represent- 
ation, unless entitled to it by the enumeration; on 
the contrary, if she should continue to hold on to 
it when other States are entitled to it, it would be | 
doing great injustice to them. 

Bat I wish to advert to some facts, to show that 
the position assumed that there are po returns here, | 
is a great and fundamental error; and that all the 
arguments in favor of this amendment, being 
based on that, if it is found untenable, fall to the 
ground. Let us look at the official data, and see 
what returns have been made. I will state, that 
this matter is materially different now, according | 
to the record, from what it was when the Secre 


tary of the Interior made his report to the Presi- j 
dent. Then he could say, with great propriety, i! 


that the returns were defective, and that there was | 
a number of counties from which he had no re- 
turns. He was perfectly correct; but in stating 
that, at that time, he had no secondary evidence 
by which he could arrive at the population of the 
counties which were wanting. That. was very 
true at the time the report was sent in. Now, the 
state of the facts is very different. The very in- 
formation of which the Secretary was in want, 
and the want of which precluded him from making 
the apportionment, we have on our tables; and | 


the principal cause which led the Executive to call |! 


upon Congress to act on this subject is removed. | 
This information was not in the hands of the Sec- |i 
retary at the time, and, therefore, was not taken if 
in view. So clear is it, that I am strongly of the |} 
impression, that if the facts which 1 shall now i 


! which the committee adopt. 
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state to the Senate had: been present to the mind of | 


the Secretary and of the President, that message 


i would not have been sent in, but the apportion- 
: ment would have been made. : 


„Mr. GWIN.. I would state to the Senator, that 
this very testimony which was before the Commit- 
tee on the Judiciary was before the Secretary, but 
he did not consider himself authorized to receive 
these returns. — : es 

Mr. DOWNS. They were not before the Sec- 
retary, because the language of the report shows 
they were not. He said that no returns had been 
received for those which had been burnt up. I 
will read an extract from his report presently. He 


goes on the ground that, except for nineteen coun- ; 


ties which he names, there are no official returns; 
and he says expressly, that for all the counties 


except those nineteen, there are no returns at all, | 


because the tables were burnt up in San Francisco. 
Now, whether the Secretary did or did not know 


—and Í presume he did not, because he did not | 


niention it—it was known to the committee, and 


they have so reported, that previous to the fire, | 


the returns of those counties which were missing 
had been made to the Secretary of State of Califor- 
nia, and therefore the want could be supplied, and 


i supplied, not by evidence secondary in its char- 


acter, but by evidence provided for in the act of 
1850; for it is there provided that the census offi- 
cers shall make one return to the Secretary of the 
Interior, and another to the Secretary of State of 
the State. Now, it cannot be denied, that had the 


return which was made to the Secretary of State | 
of California, been made to the Secretary of the 
Interior, it would have been regular and official. ; 


Well, thesame act which authorized the one, au- 
thorized the other. The one is a duplicate of the 
other; and yet you are told that the return made 
to the Secretary of State of California was no re- 
turn at all! Clearly that is an error,.and the 
returns for the counties of San Francisco, Contra 
Costa, and Santa Clara, are shown by the return 


| made to the Secretary of State of California, and 
| are entitled to justas much weight as those which 
But | 
as I wish to make this point very clear, I will refer i 
| to a portion of the report of the Secretary of the 


were made to the Secretary of the Interior, 


Interior. It is in the report of the committee: 


“ Pull returns have been received from the agents engaged 


in taking the census in all the States except California. | 
Complete returns haye been received from nineteen coun- | 
| tes of that State.” 


Thatis a pretty good fraction to begin with. It 


‘is a pretty hard thing to say, when the Secretary 


says that “ complete returns have been received 
from nineteen counties,” that there are no returns 
atall. But that is not all; he proceeds: 


“ Complete returns have been received from nineteen 
counties in that State, and partial returns fron five others, 
viz: Butte, Sacramento, San Joaquin, Trinity, and Tuo- 
hunne. From the remaining four counties, viz: Klamath, 
Santa Clara, Contra Costa, and San Francisco, no returns 
whatever have been received. Information has been com- 
municated to the Department to the effect that the census 
of these counties was duly taken, but that the schedules 
were destroyed by one of the conflagrations whieh laid a 
great part of the city of San Francisco in ashes. No copies 


of these schedules were preserved, and there is now no | 


legal means of supplying the loss occasioned by the destruc- 
tion.” 


Evidently, then, the Secretary was totally una- 
ware that these returns were made to the Secretary 


tof State of California; otherwise he would have 


known that there was a means at his command to 
supply the deficiency. 

Mr. GWIN. Even with that, only twenty- 
three counties are accounted for, while there are 
twenty-seven in the State. 

Mr. DOWNS. J shall account fer them. If 
the gentleman will wait until I get through, he 


will probably find that I shall account for more ; 


than he thinks of; I have only commenced, and 
have not got through yet. 

That is the statement made by the Secretary of 
he Interior in his report. Now, let us see how 


|; these defects have been cured since that time. He 


said then, *“ partial returns have been received 


‘from five others, viz: Butte, Sacramento, San 


| Now, re- : 
_ turns from those counties are embraced in the list 


Tt is true, they are | 


Joaquin, Trinity, and Tuolumne.” 


said to be partial; but I contend that we have 
every reason to believe that they are correct. 


| They were taken a long time ago; there has been 


ample time to correct them if there was any error 
in them; the agent had instructions from the Gov- 


| 
| 
i 
i 


ernment to make corrections, if necessary. An 
impression seems to have prevailed with the 
Legislatare of California and others, more than a 
yeur ago, that these returns were erroneous. They 
must have been made a long time ago; yet on the 
records we have nothing official or clear to show 
any-corrections or any alterations whatever. As 
to one of the counties, the returns of which are 
imperfect—the county of Tuolumne—the agent 
states, in one of his letters, that- he bad received 
returns from it, but did not send them because 
they were so imperfect. Now, I should like to 
have had them sent in whether perfect or not per- 
fect, because there is one strange feature about 
these returns, and 1 should like to have seen if the 
same thing would apply to this county, when cor- 
rected, that did to some others, viz: whether the 
population would not have turned out less instead 
of greater than in the first returns. I should like 
the agent to have sent in those returns, as it was 
his duty to do, however imperfect he may have 
considered them, so that we might have seen how 
they stood. 

But the honorable Senator from California sug- 
gests that there are only nineteen counties men- 
tioned here. I will:sshow him how the other coun- 
ties are accounted for by a later report of the Cen- 
sus Bureau. Herc isa statement, dated March 5, 
1852, table No. 4, containing’ a recapitulation of 
the facts: ‘ Aggregate of counties in the State, 
twenty-eight; counties returned in full, twenty- 
two.” In the report of the Secretary we were 
told that the returns of nineteen counties were re- 
ceived complete; now we are told there are twen- 
ty-two, including, exactly, the three which I men- 
tioned as having been’ obtained since. “What are 
the others? ‘* Counties returned in part only, 
two, Counties from which no returns have been 
received, four.” ‘That makes up the whole num- 
ber. And here I wish to say—that all these facts 
may go to the public—that so far as the census is 
concerned, the counties ought to be considered as 
twenty-seven instead of twenty-eight; because 
there was some doubt in the committee, whether, 
in 1850, the county of Klamath did exist; but it 
has now been made clear by the statement of Mr. 
McCork zs, that it was created afterwards; so that 
if it had been returned with the other counties be~ 
fore it was created a distinct county, of course 
you could not put it in as a separate county, The 
committee supposed that it was properly not ac- 
counted for, because it was created after June, 
1850, when the census ought to have been taken. 
Mr. McCorx.estates that fact distinctly. Taking 
that statement in regard to that county, it leaves 
three counties from which no returns were received 
by the Secretary of the Interior; and those are the 
very ones mentioned in the report of the commit- 
tee, whose population they took from the returns 
made to the Secretary of State of California. Are 
they correct or not? J have shown that they are 
official and entitled to as much weight as. if they 
had been sent to the Secretary of the Interior. Is 
there any impeachment of those returns? I have 
not heard it. They were sent to the Secretary of 
State’s office at the time, were brought. here, and 
have been incorporated in the tables upon which 
the committee have acted. J think, then, the cen- 
sus may be considered as complete. According 
to the last report of the bureau, twenty-two coun- 
ties are made outas perfect; the returns of the two 
which are set down as imperfect, I have shown 
have stood for a Jong time, and no correction has 
been made in them, and, therefore, we may con- 
sider them perfect; we account for the three which 
remain by giving the returns which were made to 
the Secretary of State of California. J ask gentle- 
men now, taking these facts into consideration, 
how they can say there is no return from Califor- 
nia? ‘There is not a county, that existed in 1850, 
for which there are not official returns. There is 
an official suggestion of only two, as it now stands, 
being imperfect, and one of them is the county of 
Tuolumne, from which it seems ‘the agent did re- 
ceive returns, but for some cause or other, held 
them back. 

With this state of facts; with complete returns, 
as the Secretary says, from nineteen counties; 
with complete returns, as the census agent says 
in his last report, from twenty-two counties, when, 
as is stated by Mr. McCorkie, Klamath county 
was not organized until after June Ist, 1850, and, 
therefore, its inhabitants must have been enumers 
ated in some other county; and inasmuch as inthe 


1852. 
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last report we have the returns from the counties 
of San Francisco, Contra Costa, and Santa Clara, 
1 wish to know with what grace or propriety Cali- 
fornia can come here now and ask us to throw 
overboard the returns from that State, and go 
merely by guess-work. . Lt cannet be done with- 
out the exercise of an arbitrary power, based on 
no proper, legal, or equitable foundation. 

There is one circumstance. connected with this 
subject to which £ wish to call the attention of the 
Senate, or rather to extend the very proper argu- 
ment made yesterday by the honorable Senator 
from Geergia, The argument un the other side 
is constantly based on the idea that these returns 
are erroneous, that they are too little, that they 
ought to be increased. 
avery strange fact—that in a majority of cases 
where a correction of the returns of any of these 
sounties has taken place, there has been a diminu- 
tion in the returns. Gentlemen estimate large 
masses of population in the State of California. 
Let us look atit. Let us look at the returns made 
to the Legislature of California, and thea at the 


returns we have lately received from the Census | 


Office. In the return of the census agent to the 
secretary of State of California, he puts down 
Butte county at four thousand seven hundred and 
eighty six. In the late returns which we have 
received from the Census Office, and which were 
made subsequent to the former, it is put down at 
three thousand five hundred and seventy-four. 
Does it look like injustice to give Califarnia only 
one Representative when there is this diminution 
in one county? Letus look at another county. 
Here is the county of Sacramento put down in the 
return of the census agent to the Secretary of State 
of California at eleven thousand. In the late re- 
turns from the Census Office it is put down at nine 
thousand and eighty-seven. 


Clara—five counties in all, in. which the corrections 
that have been made diminish and not increase the 
returns. Thereturns of some of the counties have 
been corrected since the report of the census agent 
to the Secretary of State of California; and in these 
five counties, instead of there being an increase, 
there has been a very material reduction. I pre- 


sent to the Senator now, whether, on this state of || 
facts, we can assume that those great errors have 


been made which are assumed to have been made 
in California? 
ties which I have marked in which there has been 
a slight increase. 

Mr. WELLER. When was that return made 
to the Census Office? i 

Mr. DOWNS. Ido not think it is stated. 

Mr. WELLER. Then by what authority does 
the Senator assume that that return was made to 
the Census Office after the return of the census 
agent was laid before the Legislature of Califor- 
nia? 

Mr. DOWNS. Tassume that when we called 
for the returns, the Census Office sent us the latest 
and most correct ones. 


Mr. WELLER. Before the Senator undertakes | 
to complain of discrepancies between the return | 


made to the Legislature of California and that made 


to us by the Census Office, he must show that the | 


return was sent to the Census Office subsequent to 
the time when the return of the census agent was 
laid before the Legislature. Unless he can show 
that, there is no force in his argument. 
an important peint. 
Mr. DOWNS. 
show that fact, but I have heard it, and I think it 
ig the natural inference. The information sent 


here by the Census Bureau is to the latest date. | 
I do not know, because I have not looked into the | 


papers with that view, whether there is anything 
to show that this report was actually made after the 


other; but I certainly am impressed with the belief 


that it isso, and I still think that it must have been 


made subsequently to the report made to the Legis- į 


lature of California. This information from the 
Census Bureau was sent here after that, under the 
date of the 5th of March; and hence I think that 
it is a reasonable inference that the report was 


made after the other; but I have not the documents | 


before me to show thatit was so. There are two 
statements here which correspond very much—one 
made by the Department on the 5th of March, and 
another made on the 25th of February to the Sen- 
ator from California, [Mr. Gwix.] Both reports 
are substantially the same. I think, then, that there 


And yet the record shows | 


Then there are the | 
counties of San Joaquin, Mariposa, and Santa į 


There are two or three other coun- |j 


That is | 


Tam not-sure that the returns | 


is a strong presumption that those who urge the 
amendment of the Senator from Maine, are mis- 
| taken in supposing that the population of Califor- 
1 If it be allowed in any case to make estimates—te 
| go into calculations of this kind, certainly it ought 
to be on the clearest and most undisputed facts; 


Í 
: diminished, I think it would be a very forced con- 


| of a a exist there. 
shall not enter into an analysis of the state- 
ments made by the honorable member from Cali- 
| fornia, in the other House, [Mr. McCorxxe.] I 
do not desire to dosoatall. Itake his statements 
justas they are They are the opinions of an in- 
dividual—no doubt his honest opinions, but I ob- 
ject to using them for testimony, because they are 
not that kind of evidence upon which we can act. 


from other States may come in and make state- 
ments that, according to their opinion, there are 
inaccuracies in the returns from their States. But 
we should not rely upen evidence of that kind. 
Such evidence is not contemplated by the law. It 
is not such as can be received. But, if we look 
into this testimony, what doesitamount to? What 
are the grounds on which Mr. McCorxxe under- 


population in California? If he had submitted 
facts wellascertained, then no doubt they would 
be entitled to weight. If he had shown that the 
legislative committee there had ascertained the 
population of particular counties, and compared 
it with the census returns, it would be entitled to 
great weight. If he had stated the number of votes 


be drawn as to the population of California. 


| grants that had gone to California, he would also 
give us the returns of those who. had left there, 
i we might have made some calculation on that; but 
when he gives-us no facts on which we can test 
his calculation, and only gives us the result of his 
own calculations, 1 do think it is not constitutional 
to base our legislation upon such estimates. 

So of the census agent. It is true he stated— 
honestly, no doubt—that some of these returns 
: were not complete. Ihave no doubt that every 
agent throughout the United States might make 
the same statement, though not, perhaps, to the 
same extent. Weall know that perfect accuracy 
can never be obtained in a matter of this kind. 
All we can expect is, an approach to accuracy. I 


| 


| the people of the other States. 


‘to exclude California, because this enumeration 
‘has not been made; that such things may occur 


their rights. 


consideration the fact that, although this Govern- 
ment has been in operation for more than sixty 
years, such a case has never occurred before, and 
is not likely to occur again, It is the Seventh 
Census which has just been taken. The States 
have increased to more than double the number 


|: they were sixty years ago. There have been new 
Territories added to the Union, and in some of 


| difficulties in taking the census, as in California; 
still, there has been no such failure as the other 
side allere there has been here. { think sucha 
difficulty will not occur again. 

But is there not danger of falling into another 
error, still more alarming, still more grievous than 
this? States do not always gain by a new enu- 
meration; but some of them Jose. They might 
hereafter get into a squabble, or make a contro- 
versy in relation to the matter, 
apportionment, so as to allow t i 
lose, to keep their own numbers. If you establish 
the principle that when a State loses under a new 


hose States which 


nia is so great as they would have us to believe. : 


but when we have the fact that, instead of the | 
population having increased in this time it has | 


| Struction, indeed, to assume that such large masses | 


If you allow that sort of evidence, the members | 


takes to show that there is this large amount of : 


in their different counties, a fair inference might i 
If, 
when he was speaking of the number of emi- | 


do not pretend to controvert the fact, that there į 
were greater difficulties in California than else- ;i 
where; but that is not any reason why the people | 
of California should have a greater privilege than : 


We have been told that it would be a hard case ! 


again; and that other States may be deprived of | 
I think the force of that argument ; 
will be diminished very much, when we take into ; 


bem there have been as great, or nearly as great, || 


aud thus defeat an | 


i| will claim their old representation, and thus we ` 
shall have a continual diffculty. ‘It is*nécessary, | 
:! then, in erder to do justice to all, that this‘appor-" 
tionment should take place; and. that it st 
operate alike on all, 

The honorable Senator from California who 
|| addressed the Senate with so much eloquence yés- 
terday, seemed to think that it would bea great 
hardship and injustice to deprive California; and 
i; he says she is entitled to the same rights as other 
States. IJ admit that she is; I never have, and 
i never will, deny her anything which she is entitled 

toask. She is our far sister on the Pacific. “She 
| ought to be, and I have no doubt she ever will be, 
as she has heretofore been, cherished by this Gov- 
ernment. But when I say that, Lam not prepared 
{to say that because she is on the Pacific and is 
| filled with gold mines, ske ought to stand beyond 
| the pale of the Constitution, and not submit to it 
i like other States. I will give her every privilege 
ito which she is entitled; if there is any doubt, i 
will give it to her; but when she stands up and 
asks us to give her a representation on a mere es- 
jj timate, which was never done before in the cage 
| of any State, I must object to it. I think when 
i she asks.this, she asks more than she is constitu- 

tionally entitled to, and I for one, am not prepared 


|| to give it to her. 1 would apply to her the same 
| rule that I would apply to all the members of the 
Confederacy; and I would not go beyond it. 

it has been said that the taking the census was 
the work of the United States, and that we are 
responsible for it. That is literally true; but. still 
that argument is not entitled to the weight which 
gentlemen impress upon us. It is true that the 
| census is nominally taken by the United States, 
it but it is also true that the agents who take. it are 
the citizens of the respective States. They have 
aninterestin it, Jt is not a part of-the official 
duty of the States, but it isa matter in which the 
have much interest. In a case like that of Cali- 
fornia, where there are the greatest reasons why 
the most perfect exactness should be observed in 
a matter of this kind, the State might have aided. 
When we consider the circumstances under which 
California was admitted to this Union before— 
when we consider the doubt and difficulty which 
existed on this subject—when it was ascertained, 
by the return to the Legislature of California, that 
there would be a great deal wanting to make up 
the necessary quantum for two members, the 
Legislature of that State might have taken some 
method of presenting to our view evidence to sat- 
isfy us that the State was entitled to two Repre- 
sentatives. They knew that under the act of 1850 
the apportionment could not be made for other 
parts of the United States before we had the cor- 
rect returns from California—hence, J think, it 
presents one of those extraordinary cases where it 
was proper and incumbent upon the State of Cal- 
ifornia in some way, not to take a regular census, 
but to take such secondary evidence as would 
satisfy us that the number for which she contends 
is correct. ls there anything of the kind? J see 
nothing like it. It is not a very uncommon thing 
for the States to takea census of their inhabitants. 
| They generally take it not only as often as the 
| United States, but many of the States take their 
census twice as often. In some States the census 
| is taken every five years, and in some every six 
|| or seven years. California ascertained more than 
i| twelve months ago that she could not get more 
th than one Representative, unless the returns were 
| 


| 
| 


| 
i 


i 


i 
i 


i 


made to show that she was entitled to two. The 
only reason which is urged why the census was 
| not taken is the want of money. No doubt Cali- 
| fornia could have advanced the money; and under 
| the circumstances she might havedoneso. It was 
i her own interest to prevent a loss in-the number 
‘| of her Representatives; and although she was not 
` called upon to do it, she might have advanced the 
| money necessary for the completion of the census. 
| It was not her duty to do so, butin a matter so im- 
5 portantto her, it might have been done; and no 
doubt if such secondary evidencehad been produced 
alifornia had 
resentatives, 


in any form so as to satisfy us that C 
© the requisite population for two Rep 
‘we would give her that number. We do not 
urns in every case where. it 18 


census, she can hold on to her old number of ' require the actual ret 
| Representatives, and has, as gentlemen say, a | impossible to have t ant es 
: vested richt to hold on to that representation, | that can be relied upon. There are many lg 
| whenever we have a census taken, we shall get into | in which estimates of the population mig at a 
| a squabble; we shall always have a difficulty here- :|| made and presented to us here. One es re ie 
after. States which lose under an apportionment, |) ready ways of making a computation of the pop 


hem; but we want estimates 
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4 F 
lation, and a way very easy to do it in Califormia, fi 
„would beto take the number of. votes cast at the | 
general ‘election: there last summer. Although 
that. would not be conclusive, it would certainly 
throw. great light on the subject. If the gentlemen 
‘from that State had submitted to us the votes given 

ies, it would have aided us | 
! 


in the different counti 
very much. Let us see the votes of some of the 
counties, the population of which is put down at 
ten thousand or twenty thousand, and let us make |; 
a calculation, and see whether or not there is any j 
mistake. No doubt there are a large number of 
voters there, This is on account of the great 
numberof male emigrants who, have gone there, 
I suppose the voters constitute a larger portion of |; 
the population there than anywhere else. But |! 
we can make allowance for that. If, for instance, || 
a county gave a very small vote in a contested 
electi6n ‘for Governor and members of Congress, |! 
it'would certainly weaken thé impression that the | 
population of that country was very great. Noth- | 
l | 
| 


ng ‘of the kind is shown. | 
“It was alleged the other day that a great many | 
emigrants had gone to California who had contri- | 
buted to swell her population. I said before, and |; 
the more I reflect upon it, the more 1 am im- 
pressed with the idea, that a very large portion of 
the population that went to California have re- |, 
turned. The-steamers arriving from California || 
every week or two bring back: large numbers. |; 
We have had statements of the number who 
crossed the mountains to California, and of the 
number whd@erived there in vessels, Why did 
not gentlemen also present to us some estimate, |: 
some calculation as to the number who have re- 
turned from California? None of the members 
interested in this matter have produced any esti- į 
mates to show that one half or one third of the | 
population who originally went to California are 
now there. 

Under these’ circumstances, then, I caunot see 
how gentlemen so readily come to the conclusion— | 
for they must come to the conclusion before they 
adopt thisumendment—that the population of Cal- ; 
ifornia is enough to entitle her to an additional | 
Representative for her fraction. Besides, allowance |, 
should be made in regard to the statement of the ii 
gentleman from California, (Mr, McCoRKLE,] į 
‘who is a member of the other House, because it | 
has, perhaps, reference to the present time, or to | 

| 


some period subsequent to that at which the cen- | 
sus was taken. Even admitting that his calcu- | 
Jations were correct, it must be remembered that ; 
changes are rapid and sudden in California. Be- | 
cause there is a large influx of population into one | 
articular place, it does not follow that the popu- | 
ation of the whole State has increased. People |) 
there rush to one mine yielding a great deal at | 
some particular place, remain there until it is ex- | 
hausted, and then go as rapidly somewhere else. 
There may have been great changes in that way. 
California is a peculiar country, and in estimating | 
population there, you cannot apply the same rul 
“and calculations as elsewhere. No doubt the 
places to which he refers may have largely i 
creased in population; but people probably rush 
there from some other part of the State on accoutit 
of a good mine or something of that sort. 
Thinking, as I do, that when we go into esti- | 
mates, they ought to be clear and unquestionable, i 
and ought to raise such a presumption as to do į 
away with the idea of anything existing im oppo 
sition to it, I cannot vote for an additional mem 
ber for California. If the Senate, without going 
into any vague guesses, believe that from these | 
facts California has not population enough to en- 
title her to two Representatives, they cannot give ` 
her an additional member. This is too important | 
and delicate a question to be influenced by esti- | 
mates, unless they are such as are conclusively i 
established. : 
The Senator from North Carolina (Mr. Bapcrr] | 
seems to feel very much at a loss to know how it! 
is that Louisiana can have any claim under any 
circumstances. It seems to me to be a very | 
simple case. Louisiana asks nothing more than 
what is granted to her sister States, and that she | 
has aright to ask. © Whatever the Senator from 
North Carolina may say, she cannot, and will not, 
sit down tamely, and see herself excluded with a 
fraction of forty-six thousand, when California is 
admitted to a member with a fraction of twenty- | 
five thousand. This does not apply to the other | 
States, because they have comparatively small |! 


i reasonable i t 
about was; whether California should have an ad- | 


į report. 
; teen thousand, and then, by adding some coun- 


fractions. Louisiana does not claim another mem- 
ber, if you stop where the committee have stopped. 


! The committee unanimously agreed to give the 


member to South Carolina. There could be no 
ifficulty aboutthat? What they divided 


ditional member. If you give South Carolina 


| what she is entitled to, and deal with California 
„according ‘to the returns, Louisiana will have 


nothing to say. She never complains of injustice. 
She takes the Constitution and laws as they are. 


: But when you step out of the pale of the Consti- 
‘ tation to give California a member on a fraction of 
: twenty-five thousand, then she does come in and 


insist (which I hope will not be refused) that she 
shall have a member for her fraction of forty-six 
thousand. 

There is one portion of the remarks of the hon- 


: orable Senator from California, [Mr. Werier,] 


who addressed the Senate yesterday, to which it 
is hardly necessary to advert, because the honor- 
able Senator from Georgia [Mr. Dawson] pretty 
tully replied to it. The Senator from California, 


in some of his remarks, evidently committed a | 


mistake in regard to the tables accompanying the 
He took the one hundred and seven- 


ties returned to the Legislature of California, made 
up a total of one hundred and thirty thousand, or 
one hundred and forty thousand, supposing that 


' the same counties had not been included im the 
| previous statement. 
: made by the Census Office to his colleague on Feb- 


According to a statement 


ruary 25, and a statement made to the com mittee, 


|, March 5, the population of California amounted 
to ninety-two thousand five hundred and ninety- | 


seven. By adding the three counties of San Fran- 


cisco, Santa Clara, and Contra Costa, returned to | 


the Legislature of California, the sam of one han- 
dred and seventeen thousand is made up. Bat 
there is nothing more to add. There is no calcu- 
lation by which you can make it up to one hun- 
dred and thirty thousand or one hundred and 
forty thousand. It must have been an inadver- 
tence on the part of the honorable Senator. 

Mr. WELLER. 
have fallen into any error. What I said yester- 
day was that “ lixhibit A,” attached to this re- 


| port, puts down the population of twenty-four 


counties at one hundred and seventeen thousand 
three hundred and eighteen. I said that, on an 
examination of that. table, I found that the coun- 
ties of ‘Tuolumne, Santiago, and Los Angeles— 


all of which had been organized long before that | 


time——were not included. l was compelled, there- 


fore, to go back to page 8 of the report for the pur- | 


pose of ascertaining what was the population of 
those three counties; and I found, upon adding 


that to the one hundred and seventeen thousand |: 


three hundred and eighteen, it gave a total of one 
hundred and thirty thousand. Lam not yet aware 
that J committed any mistake in that calculation. 
« Exhibit A ”? certainly does not include these 
three counties. 
Mr. DOWNS. 
Mr. WELLER. 


counties are giv 


But the other table does. 
In the other table these three 
sand, by adding them to the re- 


turns in “Exhibit A,” you bave a total of one |: 


hundred and thirty thousand. 


Mr. DOWNS. Then you add the returns of | 


these three counties twice. 


Mr. WELLER. Oh, no. I have taken the 


trouble to run up the figures myself, and I find | 


that the returns in “ Exhibit A ” are correct, as 
far as they go, and they foot up one hundred and 
seventeen thousand three hundred and eighteen. 
The twenty-four counties are correctly set down 
at that; but then the other three counties are not 
embraced in that estimate. 
it so by an inspection of the tables. 

Mr. DOWNS. 
understood by a comparison of the tables. 


braced in the other calculations. 


from the returns laid before the Legislature of Cali- 
fornia. In order to complete the list, as sent from 


Gentlemen will find j 


I think the matter is easily | 
Ini 
« Jenhibit A,” it is true, there are some counties, | 
as the gentleman says, left out; but they are em- | 
In the commit- | 
: tee we took, as the basis of our calculation, table j: 
No. 4, which omits the population of those coun- | 
| ties from whieh no returns were received at the 
i Department. We took the returns received at the 
. Department as official, as far as they went; and 
i then we took the population of the counties of 
: San Francisco, Contra Costa, and Santa Clara 


1 
R 


| 
I am not aware yet that I; 


i they are true. 


the Department, we had only to add the returns of 
these three counties, which we took from the re- 
port made'to the Legislature. of California. The 
returns received from the Department made the 


: population only ninety-two.thousand five hundred 


and ninety-seven. By adding the returns: of these 
three counties, we obtained the sum of one, huan- 
dred and seventeen thousand. This corresponds 
withthe statement made on the 25th of February 
last to. one of the Senators from California. It is 


‘clear, then, that the statement of the committee is 
; correct. 


This is it: 
« In this return the population of the three counties from 


|: which no returas were sent to Washington, was stated as 


follows: P 
San Francisco. 
Contra Costa.. 


Santa Clara...cccceee cane eeenee 
Making, in alle... cece cree ene HERT ET % 25,224 
Add to this the population of the other count 

(CCS CRE) Hn eres 92,597 


Makes the total population of the State.... 


This is according to the last return made to us 
from the Census Office. There is no. possible cal- 


| culation, according to the figures, by which you 
‘can make out a larger population in California 
| than one hundred and seventeen thousand. There 
| are no other counties to be added to this. 


The 
county of Klamath has been created since the 
census was taken, In the statement of the census 


agent, I believe he grouped the returns of three 


counties together; but that does not make any 
material difference. 1 think, then, that it is clear 


‘ that the ascertained population of California, from 


the returns, is one hundred and seventeen thou- 
sand. : 

From these considerations, it does seem to me 
that the only conclusion to which we can comè 
rationally, is the one to which the committee came. 
We must take the actual returns, and act upon 
then. We have no discretionary power to go 


‘beyond them. The evils and dangers of going 


beyond them would be very great. It may oper- 
ate hard on California this time; and though we 
regret that, stillit must be remembered that if such 


. extraordinary diligence as ought to have actuated 
| the State, had been used, this defect of which they 
‘complain might perhaps, in some degree, have 


been supplied... Better that California now should 


‘ suffer than that; on such a delicate question, we 
i should be set loose without any principle of the 


Constitution to guide ns. I hope the amendment 
will be amended in the way I propose, or if it is 


` not, that it will be rejected. 


‘The amendment to the amendment was not 
agreed to. 

Mr. DAWSON. 
speech. 


I do not intend to make a 
I only intend to state a few facts. Since 


_ yesterday, I have reviewed the positions which I 


then took, and I have become more convinced that 
I was gratified to hear the points 
presented this morning by the Senator from Mis- 
souri, [Mr. Geyer,] one of the minority of the 
committee. He holds that the affirmative is on 
the part of those who are against allowing Cali- 
fornia an additional member, on the ground that 
the returns are not complete. He says that, pri- 
ma facia, they are not complete. I take him upon 
that principle, and I shall demonstrate from table 
No. 4, accompanying the report, that the returns 


‘are complete. ‘There are twenty-seven counties 


in California—some say there are twenty-eight 
counties; but Klamath was not a county at the 


_ time the census was taken, and therefore is not to 
; be included. 
! The returns to the Census Office come here under 


That is admitted by everybody. 


the iaw, and are, prima facie, correct, until the 
contrary is made to appear. The Senator, I be- 


: lieve, admits that. 


Mr. GEYER. I admit that they are reported 


_as being complete—some of them. 


Mr. DAWSON. They are returned to the 
Census Office, and are sent by. the Census Office 
to the Senate of the United States as full returns. 
In table No. 4, I find the number of counties, and 
a number of full, and a number of partial returns, 
and a number of counties not returned atall. The 
population of those counties returned in full, 
amounts to eight thousand six hundred and sev- 
enty-two.. The counties returned in fall are twen- 


i ty-two. They are certified and reported here. 


‘The returns of twenty-two’ counties have been 
fully reported, and are now in the Census Bureau. 


none. 
are only partially returned. 


Mr. WELLER. If the Senator will allow me, 
Į will tell him where the evidence is on which you 
van rest the presumption that the returns are in- 
correct as to.these twenty-two counties. Itis in| 
the letter of the census agent, in which he says, : 
that in order to ascertain the population of Cali- 
fornia, you must add from thirty-three to fifty per 
cent. to the returns. 

Mr. DAWSON. Then the census agent who 
has made these returns to the Census Bureau did | 
act under oath, and his returns are to be presumed 
to be according to law. As I intended to show ~ 
yesterday, his suggestion of the thirty-three or 


fifty per cent. to be added, is not intended to cover `; 


the returns which have been made in full to the 
Department; and evenif he were to make this 
suggestion as to all the returns, it would not be a 
presumption that would shake testimony which is 
conclusive. Minor and secondary. testimony cañ- 
not prevail against that which is final and conclu- 
sive. Besides, he did not make the actual enumer- 
ation. It was made by the sub-marshals, who did 
it also under oath, and we are bound, under the . 
law, to consider the twenty-two counties returned - 


here as conclusive; and we have the certificate of || 


the Secretary of the Interior to that effect. There 
are but two counties, then, according to this table, 
from which partial returns have been received— 
Butte and Tuolumne. Now, as to Butte county, 
where have we got. any evidence which is conclu- 
sive? Why, the census agent of the State of Cal- ! 
ifornia in April, 1851, returned to the Legislature 
of California what hedeems to be the full returns of | 
that county; and he puts it down in part in this 
table, towhich I have referred, as three thousand 
five hundred and seventy-four. When, according 
to law, he deposits the full returns with the Secre- 
tary of State of California, Butte county is set 
down at four thousand seven hundred and eighty- 
six. That was when his returns of the census 
were completed, and nearly one year after the time ; 
when the census was to have been taken. Thus | 
there was over a thousand added to the county of 
Butte. 

Then we come to the other county of Tuo- | 
lumne. In the report óf the census agent to the | 
Legislature of California, he states that some of | 
the counties are not put in in detail, but that they , 
are put in together, and the aggregate sentin. On ` 
the 5th of March, 1852, we received from the Cen- ` 
sus Office eight thousand eight. hundred and | 
fifty-oneas the population of Tuolumne county, ; 
wpon the partial returns which had been re- 
ceived. Have we not the highest testimony that 
can be obtained of the extent of the population of 
these counties, even if they have not been returned 
according to law? How are you going to undo 
the influence of this conclusion with your prima : 
facie evidence? You take up the views of our 
friend in the House of Representatives, as to what 
he supposes to be the population of the State of 
California, Will any lawyer or statesman suffer 
a principle vital in itself, and found in the Consti- 
tution, to be controlled by testimony of that char 
acter? Why, the honorable gentleman from Cal- 
ifornia in the House of Representatives never 
dreamed of such a suggestion. 

Then there were twenty-two counties fully re- 
turned, and three to be heard from. Tweuty-two 
and two make twenty-four, and threemake twenty- 
seven. Since that time the other three counties— 
Contra Costa, Santa Clara, and San Franciseco— 
have been returned, so that we have the complete 
returns. Let us throw no mystery about this 
transaction in order to violatea duty for the grati- 
fication even of our good friends from California. 
How are the returns of these three counties ac- 
counted for? The law of 1859 made it the duty - 
of the marshal to put one set of his returns in the 
office of the Secretary of State of the State. Did 
hedo it? Is there a gentleman on this floor who | 
says that he did not? Ts there any committee 
who deny it? Where, then, are you to look to 
get the population of these three counties Ac- 
counted for? Why, you are to get them from the 
census agent of California, through the Secretary 
of State of the State of California. What does the 


| California? 


‘hundred and ninety-seven, 


: county omitted, but th 


0 
rpenty-tive thousand two hundred and twenty- 


ties were taken dishonestly or unfairly? None. 
In the event that the returns should be destroyed, 
(as the returns of these counties were by the con- 
flagration of San Frrancisco,) what was to be done? 
Why, we were to get the next best evidence, being 
the returns deposited in the office of the Secretary 
of State of the State of California. 
information. We have those returns from that 
State; and thus we have full returns—complete 
returns from the twenty-seven counties of the State. 
And are not all the presumptions in our favor—in 


fact, is not the testimony conclusive? And yet: 


gentlemen seek to open these conclusions, founded 
upon principles of law and sound sense. For what? 
To change the relative rights of one State toward 


| the other States, giving California a political power 


inconsistent with the Constitution and the law. 
Upon what principle do you justify it? Tis upon 
the assumption, not even the presumption, that 
the returns are wrong. And yet, not even the 
lucid mind of my distinguished friend from Mis- 
souri (Mr. GEYER] has been able to make this 
matter clear; still we are called upon to vote two 
members to California. 

As I stated yesterday, it was my wish, when I 
commenced this investigation, to endeavor to give 
California two members; but I find it inconsistent 
with my duty, and in violation of every material 
fact connected with the controversy. Where is it 
that you say this enumeration is not full and 
fair? Where is the evidence before the Senate 
that we are about to do injustice to the rights of 
Nowhere. J have shown you the 
returns of twenty-two counties returned in fall to 


il the Census Bureau, and so certified by the Secre- 


tary of the Interior. Two counties were in part 
completed and returned by the census agent of 
California to that State. 

Mr. WELLER. The gentleman is certainly 
mistaken about that. If he is not laboring under 


an error, I should be very much obliged to him to ` 


tell me, either from the report of the census agent 
to the Legislature or.to the Census Bureau, what 
is the population of Tuolumne county? 

Mr. DAWSON. Is that the only county about 
which the Senator has any questions to ask? 


Mr. WELLER. [ask that question now; Į may , 


ask another hereafter. 
Mr. DAWSON. In Exhibit A, as returned by 


the census agent to the Legislature of California, |; 


he had omitted Tuolumne county; but what does 
he say? That the aggregate population of the 
State is one hundred and seventeen thousand three 
hundred and eighteen. 

Mr. WELLER. That is not an answer to my 
question, 

Mr. DAWSON. in the conclusion of his re- 
port to the Secretary of State of California, he 
says: 

« With the foregoing explanation, I hope the returns here- 
witb submitted, in Exhibit A, will render satisfactory the 
duty iusposed upon me.” 

What was the duty imposed upon him? To 
return the census taken in every county in the 
State according to the requisitions of the act of 
1850. 

Mr. WELLER. If the gentleman will look at 
that table, he will find that not only is Tuolumne 


ago are also omitted. 
of the word “ Tuolumne,” but the figures respect- 
ing the populati ) 
found in the table. Upon what ground, then, is 
it that the Senator says there has been a full re- 
turn from that county? I undertake to say that 
upon no part of this report can he tell me now 
what is the population of the county of tuo- 
lumne. He can find out by the returns of the 
cens : 

there was a fraction over eight thousand in that 
county; but in the returns which he sent to the 
Secreiary of State of California, that county, wih 
two others, is entirely omitted, and therefore it 1s 
utterly impossible for any Senator to tell me now 
what the population of Tuolumne county 3S. 

Mr. DAWSON. In the table putting the pop- 
ulation of California at ninety-two thousand five 
Tuolumne county 1s 
put dows, in part, at eight thousand five hundred 
and thirty-one. 


We havethat. 


at Los Angeles and Santi- ; 
It isnotthe simple omission : 


on of that county are not to be || 


agent that, from the partial returns received, -i 


| county is? “Part of the returns were burnt 
i the conflagration at San Francisco. fee 
| Mr. WELLER. I do not say that the returns 
+ of Tuolumne county-were burnt up. as 
| Mr. DAWSON., But part of the returns were. 
; The census agent, in his report to the Secretary Of 
State, says that several. counties are returned in 
the aggregate. ; 


Mr. WELLER. But this is not one-of them. 
Mr. DAWSON. I cannot tell that, He says 
| this: i ; 

“A Jotter of recent date, from the deputy to whom. was 
assigned the district embracing the first two named coun- 
ties, informs ine that he has completed“his labors there ; 
: but furnishes no information as to the number of inhabit- 
ants there. I have made repeated efforts—thus far inef- 
fectnal—to have the census taken in the county of Tuo- 
Jumne. | have as yet received no information trom the 
deputy last appointed there. In some instances, as you 
will observe, the returns are given in round numbers.. In 
/ such cases those figures are predicated upon the informa- 
tion furnished by the respective deputies, which will be 
| found a near approximation to the ¢ returns.’ ?? ` 


At the conclusion of his report, he says: 

| “ With the foregoing explanation, I hope the returns 
‘ herewith submitted in the exhibit A, will render satisfac- 
tory the duty imposed upon me.”? : 
| He then gives one hundred and seventeen thou- 
sand three hundred and eighteen as the aggregate 
i population of the State of California. 1 have 
i looked in vain to find anywhere, from any official 
| account, an increase of that population... I have 
| tried to ascertain if this officer at any time made 
any return, directly or indirectly, to any officer of 
an aggregate population greater than that. That 
county is returned in part ag having a population 
of something over eight thousand. Will any 
Senator rise on this floor and say that eight thou- 
į sand was: not more than half the population of 
| that county ? Gane 
t 

| 


Mr. WELLER. I will answer the gentleman 

cheerfully. I do not know what the population 
! of that county was in 1850, nor do I know what 

it was at the time the census agent was engaged 
, in taking the census of it. I believe that Califor- 
‘nia was admitted into the Union on the 9th of 
September, 1850, and so I take it for granted that 
it was in 1851 that the census agent was engaged 
in taking the census of California. I have not the 
least doubt in the world that eight thousand does 
| not comprise more than one half of the population 
i then in the county of Tuolumne. It is one of the 
- largest counties in the*State. ; 
' Mr. DAWSON. That is what I wanted to 
ascertain; and as it is the only county not fully 
| accounted for, Iam willing to allow even twenty 
thousand for it, and then it would not bring it up 
to the fraction of the State of Louisiana. That is 
the only point upon which there can be a doubt, 
created. Act with the most unlimited liberality 
‘towards the State of California, and you cannot 
; give to that State a larger fraction than that which 
i the State of Louisiana has. I look upon this mat- 
| ter as a principle. I am voting upon it under an 

obligation, and I have looked to it with interest, 
| to satisfy myself that I was right, and to do jus- 
' tice to the respective States. I can find nothing to 
! satisfy me that California ought to have an ad- 
ditional member. l have listened to the debate, 
and I have reviewed, since yesterday, the positions 
| which I then presented, and I have come again to 
| the same conclusion. 
| Mr. CHASE. I do not rise to detain the Sen- 
‘ ate, but L wish to ask whether the amendment is 
‘divisible. If so, I should like the question to be 
| first taken on the first branch of it, relating to the 
assignment of two members to California. 

The PRESIDENT. The amendment is not 

' divisible, but the Senator can move to amend the 
amendment, by striking out any portion of it. 
| Mr. BORLAND. Before the vote is taken, I 
| desire to call the attention of the Senate to a fact 
‘in regard to our legislation on this. subject. Ido 
not know to what extent it may go in its influence 
upon the decision of this question; but I desire to. 
: call the attention of Senators to the fact, that when 
| the census act of 1850- passed, on the A3d of May 
; of that year, making provision, as the Constitu- 
l tion required, for taking the census of the United 
| States, and requiring that an enumeration. should 
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taken of the population existing in the States, 
õn the Ist day of June, there was no such State 
ay California‘in existence. She was not admitted 
@into the Union until thé Sth of September of that 
year. ‘I find the second section of the act admit- 
ling California into the Union, in these words: 

é Fhat umil the. Representatives in Congress shall be 
apportioned according toan actual énumeration of the in- 
habitants of the United States, the State of California shali 
be-entiled to two Representatives in Congress.?? . : 
. Ithink if the friends of the proposition, to give 
California: two Representatives, insist wpon® her 
retaining her present representation, they can do 
so under this act, which leaves out of view alto- 
gether the act of the 23d of May, 1850, which was 

assed without reference to California, as if she 

ad no existence at all. On the 9th of September 
we passed an act creating a new State; and we 
assumed, as a fact beyond dispute—for we could 
not have legislated upon any other ground—that 
she had at that time a sufficient population to enti- 
tle her, in proportion to the population of the other 
States, to two Representatives in Congress. You 
éannot, in my opinion, go beyond it. There was 
the fact announced in the most solemn form in 
which it could be announced to the country, by 
all the forms and sanctions of legislation, that she 
did have at that time—not on the lst day of June, 
when the enumeration was required to be taken 
for the other States, but on the 9th day of Septem- 
ber, 1850—a sufficient population to entitle her, by 
special legislation, to two. Representatives in the 
Congress of the United States. Under that act, she 
is entitled to retain that representation until an 
actual enumeration. Ido not think you can fair- 
ly say that.it meant the enumeration of 1850. That 
matter had all passed. The duty was performed, 
or might have been performed, at that time. Two 
months is usually sufficient to take the enumera- 
tion; and if the deputy marshals did their duty, 
they could take it in two or three months. From 
the Ist day of June until the 9th day of Sep- 
tember was about three months and a third. The 
work of taking the census was then going on, and 
we might fuirly suppose, and in law were bound 
to suppose, that it had been almost completed at 
that time. We admitted the State afterwards by 
express legislation, and gave her a Representative 
on what we assumed to be her actual population. 

Mr. CHASE. I move to amend the amend- 
ment by striking out the latter clause of it, which 
is in these words: 

And that for this purpose the actof May 23d, 1850, pro- 
viding for the apportionment of Representatives among the 
several States, be so amended that the whole nomber shall 
be two hundred and thirty -fory instead of two hundred and 
thirty-three, until an apportionment wider a newy censits, 

Upon this amendment I'trust the Senate will 
indulge me with the yeas and nays. 

The yeas and nays were ordered. 

Mr. BORLAND. I wish to act. understand- 
ingly in regard to this matter, and, therefore, I 
desire to inquire of the Senator from Ohio what is 
to be the effect of his amendment? Ft seems to 
me that if we assign to California, as I think we 
may properly do, the additional Representative, 
this portion which it is proposed to strike out 
might follow as a matter of course. 

Mr. WALKER, Ht will deprive South Caro- 
lina of a member. 

Mr. BRADBURY. The effect of the amend- 
ment will be to cut off South Carolina, 

Mr. BORLAND. Then that alters the case 
materially. 

Mr. CHASE. T will state, in a very few words, 
the effect of the amendment. The object of it is 
not, as has been suggested, to deprive South Caro- 
lina of a representative. It is simply to retain 
the number two hundred and thirty-three, fixed 
by the act of 1850. If the Senate shall decide to 
retain that number, undoubtedly the question will 
then arise, as between California and South Caro- 
lina, which must be determined upon the evidence 
This amendment does not affect the question 
whether South Carolifa_ or California is entitled, 
It is simply the question whether the number 
two hundred and thirty-three shall be retained. If 
two hundred and thirty-four shall be striken out 
and two hundred and thirty-three inserted, repre- 
sentation will remain to be apportioned according 
to numbers, as the Constitution requires, = 
ne WESRER: The adoption of this amend- 

ent will raise a controversy betwe 5 
Carolina and California. i Seru South 

Mr. DOWNS. 1 do not consider that there is 


p 


| involved is, whether the numberof Representatives 


i 
Downs, Hanter, King, Mangun, Mason, Miller, Morton, 


any such controversy at all. The question now || 


fixed by the act of 1850, shall be retained or not. 
‘The question between South Carolina and Cali- } 
fornia it wil! be time enongh to decide when it 
comes up. The object of this amendment is to 
simphfy the question, and bring it down to the H 
simple point whether or not we shall increase the 
number. 3 ne 

Mr. RUSK. If, by this enactment, you give 
two members to California, you do not leave one 


Mr. CHASE. The change in the whole num- 
ber of Representatives will diminish the ratio, and 


| will, asl have attempted to show to the Senate, 


give to Louisiana a member for her fraction. lf 
you ehange the aggregate number, you. change 


| the ratio; andif you change the ratio, ip my opin- 


ion you must give a member to Louisiana if one 
be given to South Carolina. $ 

Mr. GEYER. It will have no such effect. It 
is true that, by diminishing the ratio, the fraction 


! of each State will be increased, but the States wil} 


to South Carolina for her fraction, if you fix the 
number at two hundred and thirty-three. 

Mr. DOWNS. The motion now is, not to 
give California two members, but to strike out 


ber of the House of Representatives fixed at two 
hundred and thirty-three, leaving it to be decided 
afterwards whether California or South Carolina 
shall havea member. The question is not now | 
as between these two States; but if the latter part 
of the amendment of the Senator from Maine is 
stricken out, as proposed by the Senator from 
Ohio, then the question will be, Shall California 
have two Representatives? That will not be de- 
cided upon this vote. That will come up on the 
next vote. The question now to be decided is only 
whether we shall have two hundred and thirty- 
three or two hundred and thirty-four as the num- 
ber of the House of Representatives. 

Mr. BADGER. The Senator from Louisiana 
certainly understands this matter. If you strike 
out this provision, you must necessarily reject 
what is left. 

Mr. CHASE. Not at all. 

Mr. BADGER. ‘Then if you retain that part 
of the provision which gives California two mem- 
bers, without increasing the number of the House | 
of Representatives, you necessarily strike off from 
South Carolina one member. Therefore, it will 
follow that we must reject what is left. F sub- | 
mit, therefore, to those who are in favor of giving 
California two members, to vote against the amend- 
ment. 

Mr. DOWNS. This vote will not decide 
whether California shall have two members, but 
onty whether we will keep the number of the Rep- 
resentatives as it is fixed by the act of 1850. 

The question being taken by yeas and nays, it 
resulted—yeas 14, nays 24; as follows: 

YEAS—Messrs. Atchison, Brodhead, Chase, Davia, 
Dawson, Dowus, Hunter, Mason, Miller, Morton, Smith, 
Sproance, Underwood, and Upham—14. 

NAYS-~Messrs. Badger, Beil, Borland, Bradbury, Cass, 
Cooper, Dody onsin, Dodge of Iowa, Douglas, 
Felch, Fish, Geyer, Gwin, King, Malory, Mangum, Rhett, 
Mes Mewan; Shields, Sauter, Wade, Waiker, and Wel- 
Ur- 2a. 

So the amendment to the amendment was not 
agreed to. 

The question recurred upon Mr. BRADBURY’S 
amendment, upon which he called forthe yeas and 
nays, and they were ordered, and being taken, 
resulted—yeas 23, pays 15; as follows: 


Y LAS—Messrs. Badger, Beil, Borland, Bradbury, Cass, 
Chase, Cooper, Dodge of Wisconsin, Dodge of Iowa, 
Douglas, Fetch, Fish, Geyer, Gwin, Mallory, Rhett, Rusk, 
Seward, Shields, Sumner, Wade, Walker, and Weller— 
23. 

NAYS—Messrs. Atehison, Brodhead, Davis, Dawson, 


| 
iwo hundred and thirty-four and leave the num- | 
| 


Smith, Spruance, Underwood, and Upham—15. 
So the amendment was agreed to. f 
Mr. GWIN. I think the adoption of this | 
amendment makes it necessary to adopt another; | 
and therefore | move to strike out of the first sec- | 
tion the words: 


_ Including the population of the counties of San Fran- 
cisco, Santa Clara, and Contra Costa, in the State of Cali- 


i stand in the same relative position; Louisiana 
| being the twelfth State in the order of the frac- 
i tions, 

The bill was then reported to the Senate as 
amended. 

The amendment to the first section on the mo- 
tion of Mr. Gwin, in Committee of the Whole, 
; was concurred in. 
| The question was then stated te be on the amend- 
| ment made as in Committee of the Whole on the 
motion of Myr. BRADBURY. f > 
| Mr. ATCHISON. Would it be in order now 
| to move an amendment so as to reduce the num- 
| ber of Representatives to. which South Carolina 
| will be entitled to under the bil as it now stands } 
l 
H 
i 
i 
| 


|| There is a conviction on my mind that if Califor- 


nia is entitled to two members, South Carolina 

| must lose one. . 
The PRESIDENT. Both the original bill ang 

| the amendment adopted in committee are open to 
amendment. 

Mr. MASON. I think it is very clear that 
; there is a difference of opinion between Senators 
! ag to the effect the change in the whole number of 
: Representatives will have upon the ratio. I think 
| we ought to understand that question before the 
bill is finally acted on, and, therefore, 1 move 
that the Senate now adjourn. 

The motion was not agreed to. 


Mr. ATCHISON. Would not a motion to 
strike out ‘two hundred and thirty-four,” and in- 
sert two hundred and thirty-three” bring up the 
question directly, whether we shall retain the pres- 
| ent number or not? Fhe bill is now so amended 
‘as to give California two Representatives. 

The PRESIDENT, It will be in order to make 
; that motion. 

Mr. ATCHISON. Then I move to strike out 
two hundred and thirty-four and insert two huni- 
dred and thirty-three. 

Mr. MANGUM. I would inquire what will 
bethe effect of that amendment to the amend- 
ment ? 

The PRESIDENT. The Chair can only give 
: his opinion as to what will be its effect. In the 
opinion of the Chair, it will have the effect, if 
adopted, of preventing South Carolina having a 
: member for her fraction. 

Mr. MANGUM. Then I am opposed to it. F 
think South Carolina is entitled to a member for 
her fraction, as the returns now stand. I am will- 
ing to give California two members. J think that 
before the decennial period will be half over, she 
: will have enough population to entitle her to much 
more than her present representation. 

Mr. BORLAND. ‘It seems to me that the 
amendment proposes to amend the act of 1850, so 
i asto have the representation two hundred and 
| thirty-four, instead of two hundred and thirty- 
‘three. The amendment to the amendmentis now 
. to amend that amendment to the act of 1850. The 
effect of it will be to leave the law as it now is. 

Mr. BADGER. Let us take the sense of the 
Senate upoa striking that out—letus strike out the 


fornia, according to the returns made thereof by the censn: 
agent of California to the Secretary of the State of Califor- 
nia, amounting to twenty-five thousand two hundred and 
twenty-four.” 


Mr. GEYER. This clause was inserted with 
the view of making up the returns, as the official 
basis upon which to make the apportionment. 
They are unofficial returns. They are nowhere 


found, except in the communication from the cen- | 


sus agent to the Secretary of State of California, | 
They have therefore, ] think, no business in the | 
estimate, and ought to be stricken out. i 

The amendment was agreed to. 

Mr. DAWSON. I would ask of Senators who 
have the control of this matter, whether this will 
not change the ratio, and will not make a differ- 
ence to some of the States? 

Mr. GEYER. It will make no difference to 
any of the States. i 


' has no doubt that South Carolina is entitled. 


whole of the provision. 

Mr. DAWSON. I cannot vote for the propo- 
sition. My convictions are that South Carolina 
is entitled toa member. My course in regard to 
this bill has been actuated by that conviction. 
i "Fhe Senator from North Carolina says that ne 

so, California would not be. But now we have 
| decided to give California two Representatives, and 
therefore, | am not willing to refuse the member, 
which would have the effect of cutting off South 
Carolina. J] must sustain her right, and those who 
believe that California is entitled, will sustain her 
right. 

Mr. ATCHISON, 
tion. 

Mr. UNDERWOOD. I would like to know 
whether it is intended by this bill to make a per- 
manent change in the number of the House of 


I withdraw the proposi- 
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Representatives from two hundred and thirty-three 
to two hundred and thirty-four? 

Mr. BADGER. No, sir. 

Mr. UNDERWOOD. If the intention is not 
to make that change, then the bill ought to be 
amended. As I understand it, the bill now ex- 
presses this, that the act of 1850 shall be so amend- 
ed as to increase the number of the House of 
Representatives from two hundred and thirty-three 
to two hundred and thirty-four, and that Califor- 
nia shall be entitled to two members until the next 
apportionment. 

Mr. BADGER. The number is increased to 
two hundred arid thirty-four until the next cen- 
aus. 

Mr. UNDERWOOD. If the Senate will be 
kind encugh to hear me read the section as it has 
been adopted, I shall not detain them long. J only 
desire to carry out what is said to be the intention 
of gentlemen. The amendment which we have 
adopted reads: 

& And be it further enacted, That the State of California 
shall be entitled to the number of Representatives to Con- 

ress, prescribed by the act admitting said State into the 

Tnion; and that for this purpose the act of May 23, 1850, 
providing for the apportionment of Representatives among 
the several States ‘be so amended, that the whole number 
shall be two hundred and thirty-four instead of two hundred 
and thirty three, until the next apportionment under a new 
census.” 

Now, is it amended, in regard to the whole 
number until the apportionment under a new cen- 
sus, or is it amended until an apportionment under 
anew census, so that California shall have two 
members until that time? If you intend to carry 
out what gentlemen say is their object, it seems to 
me you ought to say that after an apportionment 
under a new census, the number shall return to 
two hundred and thirty-three. 

Mr. BADGER. It returns of course under the 
act of 1850. 

Mr. UNDERWOOD. There is no declaration 
of that kind. 

Mr. BADGER. There is no need of it. 

Mr. UNDERWOOD. I do not intend to offer 
any amendment. Gentlemen say it means that 
gentlemen mean to give California two Represent- 
atives until the next apportionment, 

Mr. BADGER. The amendment does not say 
two Representatives. 

Mr. UNDERWOOD. It says the number 
which she had before, and she has two. It 
changes the law of 1850 so as to make the num- 
ber two hundred and thirty-four. It does not, 
according to a fair construction, in my opinion, 
provide for a return to the number two hundred 
and thirty-three after that time. I may be wrong, 
however. I intended to throw out the suggestion 
for the consideration of gentlemen; but as they 
think it very clear, I shall make no proposition to 
amend, ` 

Mr. COOPER. 
we shall not get through this subject to-day, and, 
therefore, I move that the Senate do now ad- 
journ. 

The motion was not agreed to. 

The amendment made in Committee of the 
Whole was concurred in. 

Mr. DOWNS. I now renew the amendment 
which I offered in Committee of the Whole, to 
increase the number of Representatives from two 
hundred and thirty-four to two hundred and thirty- 
five, and. to give Louisiana five members; and I 
ask the yeas and nays upon it. 

The PRESIDENT, It is now too late to amend 
the amendment, as it has just been agreed to inthe 
Senate. 

Mr. DOWNS. I thought that when we got 
into the Senate the bill could be amended. 

The PRESIDENT. The bill can be amended. 

Mr. DOWNS. That is what I propose—to 
increase the number to two hundred and thirty- 
five. 

The PRESIDENT. The fixing of the number 
is in the amendment which has been adopted; and 
the Senator must understand that that amendment 
cannot now be amended. 

Mr. DOWNS. Isnot the bill subject to amend- 
ment? 

The PRESIDENT. It is; but the amendment 
which has been agreed to in the Senate is not. 

Mr. DOWNS. That is certainly a part of the 
bill. 

The PRESIDENT. Certainly it is; but it has 
been agreed to in committee and in the Senate. 


I am very well satisfied that | 


_ Mr. DOWNS. Cannot that be amended, as it 
is now a part of the bill? 

Mr. BADGER. You can amend any part of 
the bill that has not been voted upon. 

Mr. DOWNS. We did vote upon it, it is true, 
but in another stage. 

The PRESIDENT. The stage has been passed. 
It has been adopted both in committee and in the 
Senate, and cannot now be amended. 

Mr. DOWNS. . Then I move a reconsideration 
of the vote on agreeing to the amendment made in 
committee. : 

Mr. WELLER. The Senator did not vote 
with the majority, and therefore cannot make the į 
motion. 

_ Mr. DOWNS. ThenI hope some other gentle- 
man will be kind enough to make it. 

Mr. MASON. I am perfectly aware, as are! 
other gentlemen around me, that the Senator from | 
Louisiana has been waiting until what he con- | 
ceived to be the proper time to make the proposi- 
tion to amend. 

Mr. WELLER. Under those circumstances I | 
move to reconsider the vote by which the amend- 
ment was adopted in the Senate. 

The motion was agreed to. 

Mr. DOWNS. I now move tostrike out ‘two 
hundred and thirty-four,” and insert ‘two hun- į 
dred and thirty-five;” and if that prevails, I shall 
move that Louisiana have five Representatives | 
instead of four. Iask the yeas and nays upon | 
the amendment. | 

The yeas and nays were ordered, and, being! 
| taken, resulted—yeas 5, nays 26; as follows: i 

YEAS—Messrs. Chase, Dawson, Douglas, Downs, and 
Mason—5. 

NAYS—Messrs. Atchison, Badger, Borland, Bradbury, 
Cooper, Dodge of Wisconsin, Dodge of Iowa, Fish, Geyer, 
Gwin, Hunter, King, Mallory, Mangum, Miller, Rhett, 
Rusk, Seward, Shields, Smith, Spruance, Sumner, Under- 
wood, Wade, Walker, and Weller—26. 


ThePRESIDENT. Thereis no quorum voting. 
On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, April 8, 1852. 
| The House met at twelve o’clock, m. Prayer 


by the Rev. LiırrLeron F. Morean. 
The Journal of yesterday was read and approved. 


Mr. STRATTON. I ask the unanimous con- 
sent of the House to introduce a bill, of which | 
previous notice has been given. i 

Mr. CLINGMAN. I object; and shall object 
to every such request, until the committees are 
regularly called for reports. ` 

Mr. ORR. I call for the regular order of busi- 
ness. : 

The SPEAKER. The first business in order 
is the consideration of the House bill No. 154, be- 
ing, “ An act to enforce discipline, and to promote 
good conduct in the naval service of the United 
States,” upon which the gentieman from Virginia | 
[Mr. Bococx] is entitled to the floor. 

Mr. ROBINSON. I do not know that I ever | 
asked the unanimous consent of the House since | 
T have been a member of it, to do anything; nor | 
have Í objected when others asked it; but being || 
about to leave the city, I have this request to make, 
that the House will permit me to submit a bill, 
which I have had in charge for some time, that it 
niy be referred to the Committee of the Whole, 
and printed. 

Several Vorcrs. “ Agreed!” ‘* Agreed!” 

Mr. CLINGMAN. I object; and I shall ob- : 
| ject to every member’s having the unanimous con- 
sent, until the committees are regularly called. 

Mr. FAULKNER. lask the unanimous con- : 
sent of the House to permit me to make a report | 
from the Committee on Military Affairs: I will 
make this statement: This bill was deemed a mat- 
ter of such urgent necessity that it was taken from 
the table by the unanimous consent of the House, | 
and referred to that committee, which has instruct- | 
ed me to make a report upon it. It is a bill to i 

$ 


| 
i 
| 


enable the officers of the Treasury to settle a fund | 
for $1,500,000, collected in California, and for : 
which there exists at this time no authority to | 
make settlement by these officers. i 

I will further remark, Mr. Speaker, that a gal- | 
lant officer of the Army has been here for five į 
months, for the purpose of having effected this | 
settlement. He has been waiting, day after day, f 


i 
H 
H 


| for the grant of authority to the officers of the 


i 
t 
f 


and 


i teeon Naval Affairs at the last Congress. 


‘| House to take them up, 


Treasury to do so. AHAI propose at present 


that the bill be allowed. to be reported. from të 


Military Committee, made the special order for 
Tuesday next, and ordered to be printed, oe 

Mr, JOHNSON, of Georgia: I shall object to. 
any special order. I call for the regular order of 


business. The gentleman- from. Virginia [Mr. 
Bocock] has the floor. =~: S 
Mr. CHANDLER, by.whanimous consent of 
the House, presented jointresolutionsef the Legia- 
lature of the State of Pennsylvania.against the 
extension of the Woodworth patent; which wêre 
referred to the Committee on Patents, and ordered 
to be printed. n : 
Mr. McCORKLE, by unanimous consent, pre- 
sented resolutions of the State of California in-re- 
lation to the peons fund of California, and for the 
establishment of forts on the borders of that State; 
which were severally’ referred—the first to the 
Committee on Foreign Affairs, and the latter to 


| the Committee on Military Affairs. 


Mr. GOODENOW. [ask the unanimous con- 
sent of the House to offer a resolution from the 
Legislature of the State of Maine. 

Mr. HOUSTON. The gentleman from Vir- 
ginia [Mr. Bococx] is entitled to the floor, and 
seems to be claiming it. Ido not see how it can 
be taken from him. i 

Mr. GOODENOW. I ask the gentleman from 
Virginia to yield only for a moment, to let. these 
resolutions be referred. : 

Mr. BOCOCK. I feel myself under the neces- 
sity of proceeding with my remarks. There are 
many gentlemen who wish me to yield the floor, 
cannot discriminate in favor of any one. 

Mr. Speaker, I do not expect to occupy the 
attention of the House this morning for more than 
one half of the time to which Í am entitled under 
the rules. When I took the floor the other.day, 
it was my desire to reply somewhat at length to 
the arguments submitted by my friend before me 
from the State of Michigan, [Mr. Srvart,] and 
by my colleague upon my right, [Mr. Miixson;] 
but upon subsequent reflection, and the examina- 
tion of their remarks in the Globe, I have come to 
the conclusion that, though there are many things 
in the remarks which these gentlemen have sub- 
mitted, to which I do not yield my assent, yet 
they submitted many suggestions to the House 
worthy of ourcalm and attentive consideration. 1 
do not come forward this morning, then, so much 
to take issue with these gentlemen upon the po~ 
sitions they have taken, as to raise my voice 
with others, in behalf of the naval establishment 
of this country, which has been so long neglected, 
and which all persons in all parts of the country 
agree, requires the attention of the Government of 
the United States. There is nothing more com- 
mon than to hear from the men who speak upon 
the subject at all, the declaration that there is need, 
of reform, thorough and searching reform, in the 
Navy, in every branch, and every department of 
it. Gentlemen tell us that there must be reform 
in the manner of building ourships. Others tell us 
that there must be reform in the manner of regu- 
lating the promotions. Others again tell us, and 
truly, that there is need of thorough reform in the 
code of discipline by which our Navy is to be gov- 
erned. While this is so—while all agree in the 
necessity of a reform, look, I ask you, at the con- 
duct of the Congress of the United States, and of 
the House of Representatives particularly, in rela- 
tion to this question.. For six years this has been 
the cry. i , f 

The Committee on Naval Affairs of this House 
have been reporting bill after bill, and pressing 
them upon the consideration of the House, but 
they have all received the go-by. This House 
has always looked with a hostile eye upon them. 
My own personal experience, as a member of the 


| Committee on Naval Affairs, extends back to the 


I was a member of the Commit- 
That 
committee reported to. this House two important 
bills providing for reform in the Navy, the most 
important one providing for a change of the mode 
of promotion, The chairman of the coramittee 
again and again attempted to prevail upon the. 
and consider them;.but it 
was impossible to get them up. During the last 
session of Congress, what do we see again? In 
the month of September, 1850, an amendment had 
been passed to the naval appropriation bill, striking 


last two years. 


| out from the naval code the punishment of the lash, 


2 
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ly making a very im- 
During the last ses- 
before the Sen- 
That bill was 


abolishing ‘flogging; evident 
‘portant vacium in that code. 
sion of Congress the subject came 
sate. The Senate passed. a bill. 
iever acted upon by this House at all. 
told at the last Congress, 
slavery was standing at the doo 
excluding everything else. But, at last the cry 
went through the-land that the great question had 
been settled, that it had been adjusted, and that 
we would come up heré at the next Congress to 
attend to the business of the country. 
But what have we been doing at this Congress? 


We have been resettling the settlement, and re- | 


adjusting theadjustment. In the carly part of the 


session, the subject came again before the Senate || 


of the, United States, and the Senate passed a bill 


Affairs.. ‘That committee examined it, and in- 
structed its chairman to report it back to the 
House of Representatives. Week after week 
passed, bu 
report it. 

a contingency, when it was 


The chairman of the Committee on Naval Affairs 
asked the consideration of the House to the bill. 
It was given; but when the bill came before the 
House the. previous question was sustained by a 
larze majority, cutting off all amendments, and the 
bill was put upon its passage, and there were gen- 
tlemen here who had-voted for the previous ques- 
tion, cutting off amendments, who voted against 
the bill because they could notamend it. This is 
the action of this [louse of Representatives in rela- 
tion to the naval establishment of this country, 
and this ig a specimen of American legislation. 
Well may the gentleman from Michigan (Mr. 
Sruarr] talk about the necessity of reform in the 


Navy. Well may he tell us there ought to be a | 


new mode of enlistment and a new mode of promo- 
tion. But let him tell me first when the committee to 
which he alluded has reported and brought their 
business before the Mouse, by what magic charm 
this House can be brought to business, ‘Tell me 
how we can get the House to consider these 
things. I say it not from any spirit of anger. It 
ig not my province to lecture the Flonse, and I do 
not desire to do it. There is much talent in this 
House, there never has been more talent here 
than at present, since I have had the honor of a 
seat upon this floor. But how do gentlemen ex- 
ercise that talent? 


schemes. : 
House in a spirit of brotherly regard, and tell 


them that such subjects are unworthy of the talent | 
tis a field in which the 
monkey may be their equal, and the fox their 
They ought to rise to a purer atmos- | 


of American statesmen, 


superior. À 
phere and broader sphere, and they ought to look 


to such acts, as take hold upon the destinies of | 
the country, and tend to advance the great inter- ; 


ests of the nation, Having sail these things, E 


make as brief as possible. 


the substitute since offered by the chairman of 


the Committee on Naval Affatrs, the gentleman 


from Tennessee, [Mr. Sraxrox,] whom I see he- 


fore me. But, before Edo so, 1 will refer briefly 
to one or two of the points which have been made 
by the gentleman from Michigan [Mr. Srrvarr] 
who sits before me. The gentleman from Michi- 


gan seemed to make his objection to the bill which | 


I proposed, as not being in accordance with the 
spirit of the age, and with the reforms in regard to 


the abolition of capital punishment, &e. I ex-' 


pected it was that sp 


ated it—a spirit which has been 
agitating the count 


in relation to such subjects 


as these; this false philanthropy,as I call it, that- 


had risen up here to attack the report of the com- 
mittee. The abolition of capital punishment ! The 
gentleman says that 
been abolished, crime has diminished. 
like to see some of that evidence. 
hand an article which has been written upon the 
subject of discipline in the Navy, by a man who 
shows himself to. be well-informed. in which he 
touches upon this subject. T quote from an article 
in the Southern Literary Messenger of April, 1852: 


We were. 
that this great subject of i 
rs of our Congress, $ 


t the chairman had no opportunity to : 
At length there seemed to have arisen : 
|: very desirable that ; 
something should be done, and that speedily. : 


In presidential quarrels, in | 
party manœuvres, and in political projects and : 
I would speak To the members of the 


ce capital punishment has | 
T should | 
I hold in my | 


Crimes are not less frequent or less shocking now than 
| they were a century since, either. in Christian societies or 
| among the various communities of religious misbelievers. 
On the contrary, itis suggested that crime has increased in 
proportion as prisons have been made places of agreeable 
residence, and punishments of all kinds have been made 
seemingly more tolerable, and criminals more respectable 
It is even suspected there is more. generous sympathy ex- 


to the smallest misdemeanor, than in favor of disease-and- 
poverty-stricken: but virtuous-and industrious eitizens. A 
brutal courage often evinced in the perpetration of crime, 
attracts respect and excites pity for a condemned criminal, 


Aman would be spurned as an honest beggar, who, as a 
felon, forcibly detained in a palace of criminals, would pro- 
| voke the respect and the activity of the benevolent to release 
i| him from the infliction of law. While this falsely-calted 


murderer than over his victim, it is not reasonable to expect 


ingcrime. Even the limited protection which law is caleu 


suécessful efforts of sympathizers of criminals to shield 


them when condemned. Crime is thus indirect], 
aged by increasing the avenues and chances of c 
|! pnnishment. 


pe from 


tice ; Observation has led to the opinion that certainty of 
chastisement is more influential in securing obedience to 
law than its severity. 

«There can be no punishment wh 
suffering in body or in mind. Then the question to be 
solved is, what kind and degree of pain can be inflicted on 
individual offenders, consistent with humanity, for tae com- 
mon advantage of the community 2” 


Yes, sir, I have no doubt that this is a true pic- 


said than, that mercy to a criminal is cruelty to 
l thousands; it is cruelty to the community. This 
il sort of philanthropy which seeks to make prisons 
‘agreeable, and to strike out all sorts of punishment 
i because they hurt, is a false philanthropy, and I 
deprecate its introduction here. I remember that 
i this age of false philanthropy—this age of agita- 
tion for the abolition of capital punishment, is 
also the age of socialism, of Fourierism, of anti- 
i yentism, of abolitionism, and of every other sort 
of ism that the malignant ingenuity of man can 
suggest, or that the demon from below can insti- 
gate. Away with ail such theories. Come up like 
sensible men, and punish criminals and enforce 
the laws, and you will do well for the community, 
and well for the age in which you live. 1 would 
like to see the talent that I know exists here di- 
rect its energies and eloquence, that almost make 
respectable a bad cause, to the discouragement of 
crime and the enforcement of punishment. They 


deserving of the gratitude of the nation. I expect 


i ishment of imprisonment must be abolished and 
‘that the men who commit murder, theft, arson, or 
any erime of that sort, must be brought up and 
solemnly lectured. And indeed if the lecture be 
as dui as some speeches which we hear on this 
Noor, it will be a severer punishment than lolling 
on soft beds in agreeable prisons. j 

Mr. Speaker, | shall not come forward here at 


ration of punishment by fogging. 
that is not to be done. 


ww. I know that 
But I will say, in relation 


| suggested. 


‘j erted in behalf of the vicious, of those who are guilty of | 
i| crime in any of its gradations, from murder and arson down | 


benevolence exists—while pity sheds more tears over the | 
ea x Š i! that any system of nunishme il be " i p E 

revising the code of punishment in the Navy, and | that any system of punishment will be effectual in prevent 

that was sent to this House. When it was sent 


€ i : Jäted to afford honest citizens against the violence and mis- | 
here, it was referred to the Committee on Naval | 


doing of the vicious, is diminished by the too-frequently | 


| While the virtuous humility of poverty passes unheeded. | 


ich does not involve | 


ture of the case, and there never was a truer thing | 


hem from conviction on trial, and to procure pardon for `; pr 
encour- i ` 
' the House the regulations for the naval asylum, 


“Any system of punishment to be valuable must. be de~ ' 
vised on a theory that it will. be faithfully obscrved in prac- | 


would then be worthy of their positions here, and l; 


that gentlemen will contend next, that the pun- | 


¢ ving | this time, for the purpose of advocating the resto- | 
shall come to an examination of the bills which | j 
have been presented to the House, which E shall | 
First, the Senate bill, | 
second, the substitute of my colleague, and third, | beneficial features in it, that cannot be found in | 
any other sort of punishment that has yet been : 


Tn relation to that subject, I beg leave ; 


| to that sort of punishment, that there were some |; 


to read a brief passage from the same article from | 


-which I read a little while ago. 


“ Flogging as a means of punishment, either ashore or +i 


afloat, one advantage over any kind of imprisonment. 
lis pains are limited to the culprit; those who may be de- 


vastigation, for the moment after its indiction, he may re- 
turn to his avocation. Fora simi r 
| to any system of penitential ine 

those offer 
: to procure daily food for themseives and families.”” 


s a mode of puni 


ishment, in the Navy particularly, is to secure for 
these smaller offenses, a summary punishment, 
and one that will operate on the offender alone, and 
enable him to be restored to his duty in as short 
a time as possible. 

Upon this basis and with this view, I go now 
to the consideration of these bills which have been 
presented, and to which I referred a little while 
ago. And, in the first place, I want to say to my 


© 
colleague, [Mr. MiLLsox,| whocame forward here 
the other day, the advocate of humanity and re- 


pendent upon his takor are not made to participate in the | 


The great object to be accomplished in pun- | 


rreason, it is preferable :; 
! 4 hing <i 
against the law who rely upon their labor :: 


“than his logic leads him to. 


form in punishments, to adapt them to ‘the spirit 
of the age, that I cannot go for his bill because it 
is too severe. He said that the bill reported by 
the Committee on Naval Affairs, conferred upon 
a single man more power, and more authority than 
any Individual in any country in the world exer- 
cised: I tell him, that in my judgment, his bill is 
even worse than that, and I cannot go for it be- 
cause it is so. ‘ f 

Sir, the Navy has been governed thus far under 
the act of 1800. We design, by this bill, to strike 
out many of the antiquated and: isolated punish- 
ments provided for in that act, which are ontrary 
to the spirit of the age; and to adopt, in their stead, 
more certain, and at the same time more humane 
punishments. My colleague has come forward 
with a bill which readopts that old act, with all its 
| faults, and with all its antiquated punishments. 
My colieague objects to that.feature in the bill, re- 
ported from the Committee on Naval Affairs, which 
ovides for diminishing the rations. He objected 
But he brought before 


to it as almost monstrous. 


to which he gives approbation, go far as to. prefer 
_ its provision for disabled sailors, dver that of the 

committee. Well, I presume if there was such a 

monstrous thing in those regulations as punish- 

ment by diminishing rations, my colleague would 
| spurn them from him. Let us see how that is. 
T read from the regulations: 

c For misconduct, of which drunkenness, fighting, abu- 
: sive and profane language may be enumerated as foremost, 
or for any conduet subversive of good order and discipline, 
pensioners shall be subject to punishment by stoppage of 
| pocket-money and tobacco, confinement in the cells, 
restriction of the luxuries, and curtailment of the rations, 
at the diseretion of the governor or commanding officer, 
and to ejectment from the asylum, upon the approval of the 
secretary of the Navy, obtained or direéted in writing.” 

Mr. MILLSON, (interrupting.) I suppose the 
interruption may be almost unnecessary; certain- 
ly, with those who remember what 1 said upon 
_ this subject. But my colleague [Mr. Bococx] 
has said that because Ì introduced the regulations 
of the Navy Department, simply for the purpose 
of showing to the House upon what terms the 
decrepid sailor was now admitted into the asylum 
/—making no other use of the regulations what- 
| ever, intending to make no other use of them, and 
not having read any of the other regulations—he 
: most illogically assumes that I adopt the whole 
for the purpose of sanctioning the regulations 
which have been adopted by the Navy Depart- 
‘ment. Now, I assure my colleague that T not 
only vever read any of the other articles, from 
which he has just quoted, but T did not intend to 
! read them, and had no occasion to read them. 

Mr. BOCOCK. I do not pretend to vie with 
my colleague in logic. If I did, I trust that my 
logic would Jead me to rather better conclusions 
The gentleman is 
‘very logical. He is one of the most logical gen- 
tiemen I know; but he spins his logic so fine that 
it is very apt to miss the mark. Does not the 
! House remember that the gentleman said that.the 
‘provision we had made in the bill for the sailor 
i who had served with good conduct for twenty 
years, was unnecessary, because these provisions 
here were better for him than the bill reported by 
the committee? And does my colleague mean to 
say, that when he said that these provisions were 
better for the old sailor than those contained in the 
Senate bill, he had not read them, and did riot 
know what they were? 

But I pass over that. The bill of the committee 
proposes that, for various offenses, the diet of the 
| offender shall be restricted to bread and water; and 

the gentleman complains of that very greatly. 
: Now, sir, I did not know that it was a very seri- 
ous or severe infliction on a man, when he was in 
| close confinement and could not take exercise, to 
give him plain diet. Tt may punish him a little. 
It may be a momentary annoyance to him, but it 
does him no permanent harm: on the contrary, in 
; my opinion, it does him good. When a man is 
_ in solitary confinement, and not able to take his 
daily exercise, I am in favor of giving him bread 
| and water, as a mercy to him, 

“ By discharging from the service, with bad-conduct dis- 
charge. k 

“ By solitary confinement in irons, single or double, on 
: bread and water: Provided, no such confinement shail ex- 
ceed thirty da ? 

Now, my interpretation of these and the other 
rovisions about confinement, was that solitary 
onfinement, whether in irons or out of irons, 


one 


1852. 


> 


“ 
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should not exceed thirty days. But even if there 
be no such limitation, still, | maintain that the bill 
of the committee is better than the gentleman’s 
bill, which regnacts the law of 1800. Let us look 
at the power the captain has. Under that: 

The commanders of all ships and vessels-ef-war be- 
longing to the Navy, are strietly enjoined and required to 
show in themselves a good example of virtue, honor, pa- 
triotisin, and subordination, and be vigilant in inspecting 
the conductof all such’as are placed under their command 3 
and to guard against and suppress all dissolnte and immocat 
practices, and to correct all such as are guilty of them, ac- 
cording to the usage of the sea service.” 

Now, what is the usage of the sea? I will show 


presently. For other named offenses it is pro-: 


vided: 


“That a private, shall be putin irons, or flogged, at the 


discretion of the captain, uot excee 
if the offense require severer punish 
by a cou 
court shail inflict.’ 


« Any thett, not exceeding 820, may be punished at the | 


discretion of the captain ; and above that sum, as a court- 
martial shall direct.” 


of the captain. Think of that. Again: 

“ Alberimes committed by persons belonging to the Navy, 
which are not specified by the foregoing articles, shall be 
punished according to the laws and customs in such cases 
at sea.??, 


These are provisions of the law of 1800, reën- j 


acted by my colleague’s substitute. 


Now, sir, it seems to me that here is pretty | 


broad ground for discretionary punishment by the 
commanding officer. 
irons for an mdefinite time—which carries with it 


the power of solitary confinement—without re- | 
striction. Then, for immoral conduct, and other : 


things specified, and for all offenses not specified, 
he has the right to punish according to the usage 
at sea. 


same article frora which I have already read, writ- 


ten by a gentleman familiar with the naval service. | 


T have shown it to a friend upon this floor who 
has been long in the naval service, and he says it 
is correct: 

“ Among the punishments not alluded to in the law, 
which have been resorted to in the Navy, are the ‘colt,’ 
or rope’s.end ; the rattan.” 

These have been abolished, but. there remains 
m full foree— 

«Carrying a heavy shot during watch: standing upon 
the capstan; riding the spanker boom; gagging, bucking”? 


To which my friend authorizes me to add, cru- | 


cifying, keelhauling, &. f 
Now, sir, let these sympathetic gentlemen— 


these benevolent and humane gentlemen—these | 
gentlemen who want to have punishment in the | 


Navy conform with the spirit of the age, listen to 
i D 


a description of the punishments which are still |; 
authorized in the Navy, and which they retain. ; 
The same writer to whom I alluded a moment | 


ago, SAYS: 

“ Gagging is effected by securing a rod of iron across 
wide open mouth. Itis employed as the only eff 
mode to stop a stream of the Vilest, Vituperatrve pro 


he 


which angry, drunken scamen aione are capable of imagin- | 


ing” 7 
Mr. MILLSON. How long do they keep it | 
there? 


Mr. BOCOCK. My colleague asks how long p 
they keep it there. Why, as long as the captain | 


pleases. it is left to his discretion. ‘There is no 


limit to it in the world, according to his bill, Then : 
Pan ay 
And whatis bucking? The 


there is *¢ bucking.” 
saine wriler says: " 

© fris a means originally invented for se 
oners as p avatnral facility of ese 
it consists in placing a bar or rod of suil 
wise beneath the hamsandin front of the elbow jk 
she wrists and ankles have been put in irons. 
rangeme 
ture, and re 
must be amo 
erable period. ?? 

Now, what is erucitymg? 
prit up to a beam with his han 
believe they do not drive m 
he is tied in inis 
inite time, at the d 

Then, as to the other kind 
“ keel-hauling,” as fund 
a fellow down on one side of the keel of 
and draw him upon the cther. 
how tnis mode of punis! 
gentlemen, but to me it seems a very cruel one. 

Mr. MILLSON. I desire to make one nquiry 
of my colleague. 


uring such pris- 
g from fetters 3 


s 


nts, 


t 


nt, 


It is tying the cul- 


I 


ds stretched. 


eretion of the captain. 
of punishment called 
tand it, it is to drop 


Mr. CHANDLER. I hope the gentleman from |, 


welve lashes; but i 
nt, he shall be tried | 
-martial, and suffer such punishments as said ; 


He has power to put in: 


Now, in order to show to this House : 
what. are the usages at sea, I will read from the | 


cient length, Cross- : 


ils through them; but ` 
anner and left for an indef- 


the snip | 
I will net say: 
hment may impress other ; 


gentleman with attention. I understood him to 
describe some kind of punishment made use of on 


i tleman what it was? 


Mr. BOCOCK. Iam informed that it is drop- 


ship and dragging him up on the other. 

_ Mr. CHANDLER. Well, I think that is mak- 

ing him undergo a great hard-ship. [Laughter.] 

_ Mr. BOCOCK. Certainly it does. I object to 

it. The gentleman and I are agreed upon that 
ont. 


|| in the original discussion upon this bill, that there 
was great lassitude of discipline in the Navy. 
That the officers were threatened and abused by 
| their sailors. 


ment authorized to be inflicted by the command- 


cribed them to be? í 


: board the ship, called keel-hauling. I ask the gen- ; 


ping a fellow down on one side of the keel of the | 


For theft under twenty doliars, at the discretion | ing officer, were so cruel as my colleague has des- ! 


court-martial which ¥ object to. 


| Smarr 
; i power 
Mr. MILLSON. It was stated a few daysago, | 


] Now, I desire to'ask whether that ; 
was owing to the fact that the existing punish- | 


| Virginia [Mr. Miitsoy] will allow me first to ask i ments. All below that should be in the -hands-of 
| his colleague a question? I was listening to the |, the captain. ‘There are some things in’ a spécial 


I believe ‘they 

would have a bad effect in many. cases. ee 
Suppose a sailor -has committed. any trifling | 

offense which the captain deems worthy of pun- 


‘ishment: he.must summon his officers and hold a 


court-martial. A disputation between.the captain 
and the sailor would ensue, and thas the authority 


: of the captain would be greatly-lessened. :It is 


conceded, I suppose, to every gentlemen here, my 
colleague and the gentleman from Michigan (Mr. 
| concurring, that thee must be a certaiit 
odged with the captain. Give him not too 
much discretionary power, but let. that power 


‘meet that of the general court-martial. “Look. for 


‘ courts-martial. 


j . out of the four officers upon the trial. 
| Mr. BOCOCK. Iam not responsible for speeches :' 


+ made by othergentlemen; but Í presumeif the gen- ° 


© tlman to whom my colleague refers were called : 


on to answer, he would say that the punishment, 
' which, under the law of 1800, the commanding 
: officer of-a vessel was authorized to inflict, were 
so cruel that they would not inflict them. 


places. But my colleague puts in a special pro- 


punishment. But we, by substituting other pun- 
ishments, exclude these. 

Mr. AVERETT asked several questionsin good 
humor, to which Mr. Bococx replied. 

Mr. BOCOCK. As you said to another gen- 


satisfy with my explanations. 


Tam free to admit that the bill which passed the 
Senate and reported back by the Committee on 


to the commanding officer than was at all neces- 
sary or desirable; yet, at the same time, I say that 
I do not believe them as arbitrary as the powers 
heretofore exercised by that officer, and I do not 
believe they would be abused as gentlemen here 
who are so sensitive upon this subject seem to 
suppose. 

Naval Af: 


irs [Mr. Sraxrox] has reported a bill 


indeed, in almost every respect, to which my coi 
league has objected. 


ity to punish offenses committed by petty officers 
and persons of inferior rating, by any one or more 
of the following punishments,” he says, ‘ by any 
one of the following punishments.” 


bread and water, provided io such confinement 
shall exceed thirty days,” he says, ‘fnot to ex- 
ceed ten days.” 
shall enter upon books an account of all the pun- 


countable for them. 
i which my colleague objected to. 
provi £ 
years with continuous good-conduct discharges, he 
shall be put upon half-pay in the Naval Asylum 
for life. . 

Now, if there be struck from my colleague’s 


j Instead of saying, “The | 
>} commander of any vessel, &c., shall have author- | 


He requires that the captain | 


ishments he inflicts, so that he may be held ac- 
But it retains one provision |. 
t retains the: 
sion, that after a sailer has served for twenty | 


The chairman of the Committee on | 


as a substitute both for the original bill and that | 
proposed hy my colleague, in which he has re- | 
stricted the power of the captain m many respects, | 


_tleman in your speech yesterday, You are too ; 
‘Jatitudinous in your questions, and too hard to : 


We | 


wish to substitute other punishments in their 


i 
i 
i 


Mr. Chairman, { wish to give one or two rea- | 
sons why | shall vote for the proposition submit- ; 
ted by the chairman of the Committee on Naval | 
Affairs [Mr. Sranron] as a substitute for the bill. | 
: ment for contempt. Why, the same power that 


Naval Affairs, gave a larger discretionary power ;i 


vit briefly, I will viel 


Instead of |: 
saying, “by solitary confinement in irons, on: 


vision in his bill which retains these modes of i: 


a moment at the inconvenience of these special 
Take, for instance, a brig. You 
have à captain, two lieutenants, a purser and sur- 
geon—four commissioned officers tn all, besides 
the commander.. When an offense has been com- 
mitted, the captain must summon at least three 
So that 
you would have very nearly all the officers of the 
vessel taken from duty, and very nearly the same 
court for every trial; and how often would that 


© court have to sit? How much would those men 


be detained from their business? -If the officers 
were friends of the captain, they would, after all, 
inflict the same punishment which he would inflict 
hiraself, or whatever punishments he asked, and 
would divide the responsibility amongst them, 
While, if you leave it to the captain alone, the 
same punishments would be imposed and the 
whole of the responsibility would rest upon. him. 
As chastity is the essential point in the character 


: of a woman, and as honor is the glory of aman, 


so do authority and subordination constitute, the 
very essence and spirit cfa naval force. You 
must make the men respect their “commanding 
officer, and .you must not bring him down to 
squabble at every little petty affair before his in- 
ferior officers on board. The same spirit which 
would do that would deprive the judges of the 
country of the power to inflict summary punish- 


would take this power from the hands of the cap- 
tain, would take all authority from the hands of 
the school teacher, and force him to summon a 
jury of the boys of his school to try every little 
petty offense committed by his pupils. ` It is ab- 
solutely necessary that there should be some au- 
thority vested in the hands of the captain. | 

L come now to the last point upon which T shall 
trouble the committee. After I shall have examined 
y the floor. My colleague 
and the gentleman from Michigan object to this 
clause of the bill: 

“ And after twenty years’ service in. the Navy, with 
good-conduet discharges atthe termination of each enlist- 
ment, every such petty officer, or person of inferior rating, 
shall be entitled to admission to and provision in the Naval 
Asyinm for life, with half the monthly wages of his last 
enlistinent.’? ý : . 

The provision now is, that a man shall go into 
these naval asylums when he becomes infirm 
and deerepid, no matter what his conduct has 
been in the Navy, and when he goes there he 


i shall be supported, shall be allowed three dollars 
` to clothe himself with, and: shall then be allowed 


other considerations, sometimes amounting to five, 
and sometimes to six dollars. And in addition 
to this, if you leave ont of the bill this provision, 
and permit the regulations. to stand as they now 
do, how will the matter be in another respect? 
You have your hospitals, where any man can go 
in the early part of his enlistment, and remain on 


fall pay the whole remainder of that enlistment. 


substitute the provision reénacting the law of» 
1800, the question which would arise for discus- :. 
sion, between that substitute and the bill last re- i; 


ported by the chairman of the Committee on Naval 


such punishments as I have enumerated intrusted 
: only to a summary court-martial, or whether it is 


believe myself, though I am not prepared to claim 
for my opinion on naval matters an authority par- 
amount to those of other gentlemen, that the power 
of the captain ought to meet that of the general 
court-martial. 


‘i man from Tennessee. 
better to leave them iu the hands of the captain. Ii: 


If you make no provision for the old men, they hav- 
ing become unfit for any other business, will con- 
tinue to enlist, for the purpose af receiving such 
benefits, if for nothing else. When you come to 
consider the amount which they receive in the 
asylum, and the amount which these men get in 


qa 
ns 


Affairs, would be whether it is proper to have i the hospitals, together they will make more than 


the provision made in the substitute of the gentle- 
Even if you take into con- 
sideration the amount given of three months’ addi- 


"tional pay, in certain specified cases under these 
i premises, the support of thése sailors will be 


The general court-martial ought | 


to have cognizance alone of such offenses as are: 


punishable with 


E 


' cheaper to the Government than under the present 


regniatlons. 


‘But it will do more. The provision bere made 


‘will be an incentive to the sailors to exert them- 


death and other severe punish- |; 


selves during the whole period of their service, to 
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endeavor to gain good 
twenty years, in order to e 
benefits of the provisions 

which they cut themselves off 1 s 
trifling, and get bad-conduct discharges. It wiil 
constitute one of the incentives to good conduct 
which ought to be held up to make sailors exert 
themselves. 

The gentleman from Michigan (Mr. Stuart] 
told us that there ought to be a new. mode of en- 
rolling men in the Navy—that we ought to get 
‘American citizens. How will you accomplish it? 
Will you instruct the men whom you send out to 
enlist’ sailors, to receive none but American citi- 
zens? Have you any such authority as that? Oh, 
no! Itis notorious that there are many foreigners 
inthe naval service. But adopt this bill, and what 
do you have? Yoti enable the commander to give 
his ‘men.good or bad-conduct discharges at the end 
of every term of enlistment. . If the sailor gets a 
bad-conduct discharge he will not be accepted into 
the service again; but let him discharge his duty 
fully and get good-conduct discharges, and you 
will not only receive him back to the service, but į 
give him a premium i 
, these are some 0 
the main principles of t 


-conduct discharges for 
ntitle themselves to the 
herein contained, from 
f they are useless, 


f the reasons why I think that 

his bill are correct, and why 
I am willing to support the substitute offered by 
the chairman of the Committee on Naval Affairs, 
the gentleman from, Tennessee, [Mr. Stranron.] 
I submit, then, to the House, and ask the mem- 
bers that, whether they approve of this bill or not, 
they will come up to the consideration of this sub- 
ject., Give it your minds, give it your feelings, give 
it your heart, take hold of the interests of the 
American Navy, and do something for it, Sir, the | 
spirit of your officers is flagging: and your ships, 
which once rode so proudly upon the ocean, feel | 
the blighting influence of your carelessness. 

New elements have recently been introduced into 
naval affairs—new principles of warfare have been 
adopted for the sea, and whenever again we are || 
so unlucky as to engage in war with a strong |; 
naval power, unless we struggle mightily to adapt || 
ourselves to the new condition of things in which 
we find ourselves placed, and to keep up with the 
times, we will not come out asour fathers did, with 
colors flying. Our commanders will not triumph 
gloriously as did the Perrys, the Decaturs, the 
McDonoughs, and the Joneses, in early days.. But | 
we will he beaten in every sea, and under every 
star. Better far that our ships should rot, and our | 
sailors perish, for | would greatly prefer to have 
no Navy at all, rather than a dishonored and dis- 

raced one. 

[Here the Speaker’s hammer fell-] 

Mr.POLK, I move thatthe rules of the House 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of | 
the Union. 

Mr. STANTON, of Tennessee. I hope that 
this bill will be disposed of to-day. I desire to 
make a few remarks, but I will not detain the 


| outraged and wronged by those measures, I feel 
‘that I havea right to demand the humble privi- 


| such purpose. I rise to speak to the question be- 
| United States, claiming an equality of right in the 


| under what pretence it comes before us. that tends 


| by the record, that all the arguments which have 
been adduced in support of this homestead bill, | 
| and of kindred measures for the disposition of the |; 
| public lands, are predicated upon the assumption | 


i for any purpose whatsoever, at the will of the ma- 


| willing to be chained down to a constitutional view | 


| all the people of the United States, and to give it 
to a small class of the people of the United States, 


which is now before us. I do not rise here to en- 
gage in a warfare to make a President. I did not 
come here for any such purpose. I do not rise 
here for the purpose of engaging in the discussion 
of matters and things in general, as seems to be 
the custom of the Louse, when in the Committee of 
the Whole on the state of the Union,—a custom 
« more honored in the breach than in the observ- 
ance.” 1 do not rise here for the purpose of de- 
fining my -position in regard to the compromise 
measures of the last Congress.. Conceiving, as l 
honestly do, that my section of the Union was 


lege of a sullensilence. The friends of those meas- 
ures ought surely to be content under a knowledge 
that they are laws beyond the reach of Southern 
“ extremists.” I rise here with no purpose of en- 
gaging in a warfare to put up “‘ old fogies,’’as the į 
phrase now goes, or to put down *‘ young fillibus- 
ters.” I repeat that I was not sent here for any | 


fore us—the land question. l rise, sir, as one of 
the Representatives of the rural districts of these 


public domain, as the property of all; to enter my | 
solemn protest against any measure, no matter 


to give to any class in this community, rich or 
poor, an exclusive right in that public domain. 

I rise for the especial purpose of entering my 
protest against the homestead Dill. It has aston- 
ished me that so few have risen to expose the enor- 
mities of that bill. I thank my honorable friend 
from Maine (Mr. Feuer] for his orthodox, and 
able speech upon the question. It was a constitu- 
tional speech, worthy of the “ star of the East.” I | 
hope the members of this FLouse will read it, and 
read itatteptively. To whom do the public lands 
belong? Do they belong to Congress? There is 
scarcely a member upon this floor who will be bold 
enough to say so. Sir, I maintain, and can prove 


. - i 
of an absolute and unqualified power in Congress | 
over them; to dispose of them in any way, and | 


jority. Sir, this isa startling assumption, and | 
denounce this and all other measures founded upon 
it, as daring usurpations, ‘tending to evil and 
that continually.” Are the friends of this bill 


of the subject? No; I defy them to show the | 
right under the Constitution, to take the public 
Jands and give them to any one class of our peo- 
ale, except in consideration of public services. 
T'he effect of this measure would be to take that 
which belongs to the whole United States, and to 


to the exclusion of the rest. 


House a quarter of an hour. 

The SPEAKER. The morning hour has not 
expired, 

Mr. POLK. 
remains? 

The SPEAKER. Five minutes. 

Mr. POLK. No speech can be made in five | 
minutes. I insist upon my motion to go into the į 
Committee of the Whole. j 

The question was then taken on the motion, į 
and it was agreed to. i 


How much of the morning hour 


HOMESTEAD BILL. 


The House accordingly resolved itself into the 

Committee of the Whole on the state of the Union, 
Mr. Hipsarp in the chair.) 

The CHAIRMAN stated, as the business be- 
fore the committee, ELouse bill No. 7, being a bill | 
to encourage agriculture, commerce, manufactures, |) 
and all other branches of industry, by granting | 
every man who is at the head of a family, and a! 
citizen of the United States, a homestead of one ! 
hundred and sixty acres of land out of the public | 
domain, upon condition of occupancy and culti- | 
vation of the same, for the period herein specified; 
upon which the gentleman from Virginia (Mr. 
Averert] was entitled to the floor. 

Mr. AVERETT rose and said: 

Mr. Chairman, the state of my health and my | 
gense of propriety forbid my indulging in the dis- 
cussion of matters extraneous to the question |; 


i interruptions if I was well, and could be allowed 


Mr. HALL, (interrupting.) Will the gentle- 
man permit me to ask him a question? 

Mr. AVERETT. Oh! certainly. 

Mr. HALL. I will ask the gentleman from 
Virginia if, during the administration of General 
Washington, a bill was not passed granting lands | 
to actual settlers in the Northwest Territory? 

Mr. AVERETT. I do not quit my constitu- | 
tional views, to inquire what General Washington 
did, or what anybody else may have done. 
[Laughter.} I call the attention of the gentleman 
to the Constitution itself, and 1 defy him to show 
that it authorizes a measure like this. Sir, it has 
become fashionable to lose sight of the Constitu- 
tion, as if is, and seek justification for usurpations 
by some word or deed of Washington, Jefferson, 
or Madison. 

Mr. HALL. I understood the gentlernan to 
speak of this proposition as a novel one. i 

Mr. AVERETT. Do you believe that General | 
Washington, with all his jealousy of foreign influ- | 
ence, would have sanctioned such a policy as this? | 

Mr. HALL. I do. 

Mr. AVERETT. Well, we differ about that; | 
but it is immaterial. This measure seeks to take | 


that which belongs to all, and appropriate it to the į; 


exclusive benefit of a few. 
A Memszer. Do not let them interrupt you. 
Mr. AVERETT. I would not care for their 


| 


the time to answer them, J would invite them. I 


i 
F 
i 
} 
| 
t 
! 
| 


would be willing to be interrupted, because I feel 
able to meet all the objections that could be brought 
forward to the views which I ain trying to present, 

Mr. SWEETSER. I understand the gentle- 
man to make the point against the homestead bill, 
that it is unconstitutional to give lands to some, 
and not to all. Upon that ground rests his con- 
stitutional objection. + ; 

Mr. AVERETT. No, sir, no; I did not say 
that. I must beg not to be interrupted, if the gen- 
tleman is as Jatitudinous as that. -[Laughter.) I 
did not say that. I said that the practical opera- 
tion of this bill would be, to take that which is the 
property of ail, and give itto a part. I said that 
would be the practical effect of it; not that it was 
my only constitutional objection. 

Mr. SWEETSER. Will the gentleman permit 
me to interrupt him for one moment? ` ` 

Mr. AVERETT. No, sir. You have proven 
yourself so much of a latitudinarian in your con- 
struction of my constitutional views, that I fear 
if I indulge you, you will take up the whole of 
my hour. I repeat the question, to whom do these 
lands belong? If I had time, t should like to read 
to the committee the terms of the cession of these 
lands by the old States, under the Confederation. 
I refer gentlemen to the terms of that cession of 
the vast territory in the West, now inhabited by 
our children, who are endeavoring to eat us up, 
and to kill us off by the strength which our mu- 
nificence has given them. By the terms of the 
cession, if I understand them, those States ceded 
these lands, with certain reservations, to the Con- 
federation; for what? To give away to a part? 
No, sir. To give away atall? No such thing. 
lt was to meet the.charges upon the States in sup- 
port of this Confederation or alliance of States. I 
do not pretend to be verbally correct, but I know 
Lam substantially so. It was to meet the charges 
made upon the people of the several States, in pro- 
portion to their numbers, and for nothing else. 
Not only was that the case, but it was done at the 


| instance and instigation of the Federal Govern- 


ment. 

Mr. MeMULLIN. I understand my colleague 
at this point to be arguing the constitutional ques- 
tion in relation to the lands ceded by the old States. 
Will he inform the House and the country what 
amount of these ceded lands is yet on hand, or 
what proportion of them? 

Mr. AVERETT. I am not arguing the con- 
ee question: in regard to the ceded lands 
alone. 

Mr. McMULLIN. I desire also to know if 
my colleague includes the grants of bounty land 
to soldiers as also unconstitutional ? 

Mr. AVERETT. No,sir. Those grants were 
made for services rendered in the camp and battle- 
field. But I proclaim that, in this homstead bill, 
you offer an insult to every old soldiér who holds 
aland warrant, and to every poor widow, thebones 
of whose husband now lie buried in the low lands 
near Norfolk, or beneath the snows of Canada, 
or on the heights or in the plains of Mexico. You 
offer an insult to every soldier who holds a forty, 
or eighty, or one hundred and sixty acre land war- 
rant, given him asa reward for serving his country, 
in the camp or battle-field, when, by this bill, you 
give one hundred and sixty acres of land to the 
foreign pauper for nothing but simply because he 
has none. That is the fact, and there is no way 
to get over it, I warn you that every one of the 
two hundred thousand land warrant holders, for 
services rendered in the Mexican war, and in the 
war of 1812, will repel the insult you thus offer 
them, at the polls. 

Mr. Chairman, I repeat that the public lands 
belong to the people of the United States. Our 
functions in regard to them are fiduciary. We 
act as trustees for the people of the United States, 
to whom the lands belong—as trustees bound to 
conform to our power of attorney—the Constitu- 
tion. We must look back to that power of at- 
torney. We must regard the limitations upon the 
powers of this Government contained in the Con- 
stitution. Sir, it is a fact, that Patrick Henry, 
and many of Virginia’s ablest sons, were so dis- 
trustful of the powers expressly granted in the 
Constitution, that Virginia, in tne convention 
which ratified that Constitution, reserved to her- 
self the right to resume her original sovereignty, 
not only in case of usurpation, but whenever the 
powers actually granted in that Constitution should 
be perverted to her injury or oppression. Am I 
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wrong in that? It is no part of my- purpose to 
assert the doctrines of secession here. 1 deny 
the right of secession by act of Congress, or at 
the volition of Congressmen. I deny the right 
of members of Congress to dissolve this Union. 
I am that fara Union man, certainly. I there- 
fore consider all debate here upon that doctrine 
as out of place and out of order. But I beg 
leave to state to the gentlemen who stand upon 
the Georgia platform, ‘that after having denounced 
their own Southern brethren as traitors for debat- 
ing the right of secession, for the surrender of 
their equal rights in a golden empire, it ill becomes 
them to declare for a “ disruption of the Union,” 
for the sake of arunaway negro. I would humbly 
ask, whether those in Virginia, who were so dis- 
trustful of the powers granted in the Constitution, 
that even the magic influenceof Washington could 
not induce them to ratify it unless it was expressly 
stipulated, that if they were to be perverted to our 
injury, we should have power to resume our 
original sovereignty, are now to be publicly de- 
nounced as traitors? 

This measure now before us professes to have 
for its object to give lands to the landless. Now, 
sir, from the bottom of my heart, I do deprecate 
all class legislation, especially by this Government, 
whether under thecontro! of Whigs or Democrats. 
What right have we to classify our people? Is it 
not one of our fundamental doctrines that no ex- 
clusive privileges, or emoluments, or immunities, 
shall be granted except in consideration of public 


service? [ will say to my friend from Mississippi, | 


[Mr. Brown,] who I do not now see, but who is 
an advocate of this homestead system, that if he 
will look into the constitution of his own State, he 
will find it there provided, that exclusive privi- 
leges and emoluments shail not be granted except 
in consideration of public service. Now, what 
public service is it that entities the beneficiaries, 
under this bill, to one hundred and sixty acres of 
land? None whatsoever. Its benefits are denied 
to me and my -children—to you, sir, and your 
children—to all who will not quit their homes, and 
swear they have sold no lands to obtain its ben- 
efits. . 

Mr. JOHNSON, of Tennessee. I wish to set 
the gentleman right. He says that this bill is for 
the benefit of the poorer class of citizens only, 
and that it denies the same benefits to him and to 
his children. If the gentleman will turn his at- 
tention to the first section of the bill, and then read 
the section offered in lieu of it by myself, he will 
find that no such principle is embraced in it. 

Mr. AVERETT. It is not worth while to try 
to dodge the questions and principles really at 
issue. The gentleman’s own bill, as originally 
presented, expressly provided, if I recollect right, 
that in order to obtain its benefits, you must swear 
that you have no lands, and that you have sold no 
lands for that purpose. They may dodge until 
doomsday, but the practical result will be the same; 
to wit: to take that belonging to the whole, and 
give to a favored class of the community—— 

[Here a message was received from the Sen- 
ate, at the hands of Assury Dicxrns, their Secre- 
tary. 

Me JOHNSON, (interrupting.) The bill was 
introduced, and referred to the Committee on Agri- 


culture, without any such provision in it. The | 


committee reported it back, with an amendment of 
that sort, and there is an amendment pending, in 
lieu of the whole section, embracing no such pro- 
vision. 


seems to me that it will set this whole constitutional 
point right. I ask the gentleman how itis, that 
under the solemn sanction of an oath, he can vote 
to grant twenty millions of acres of land to sep- 
arate States, excluding others, worth $25,000,000, 
and at the same time cannot vote one hundred and 
sixty acres of land to an individual? 
Mr. AVERETT. Iwill answer it. 
know whether the friends of this bill are going to 
convict me of usurpation or not, in voting for the 
swamp land bill of the last Congress. Be that as 
it may, I have my friend (Mr, Jonson] upon 
the stool of repentance, He has backed out from 
his original bill, in favor of which he spoke so 


earnestly. He now backs out from the swearing 
clause. Well, so far so good. T sincerely hope 


that further reflection will bring him, as ‘the poor 
man’s friend,” to the conclusion that it is best for 
all to back out from the whole scheme. 


And if the gentleman will permit me to | 
ask him a question, to which I wish an answer, it |: 


Ido not: 
part, represents, would cheerfully acquiesce. 


i the argument at all, 
of political morality which will make a right out 
' of a wrong, and make you less and Jess a sinner, 
: in proportion to the number of sins you commit. 
: That is the fashionable political morality of the | 
; day. Drivea schemer to the wall; pin him down 


‘and I will do so no more. 
i given a vole which the gentleman from Tennessee 
[Mr. Jounson] doubts—a vote allowing Missouri | 
i and Arkansas and Louisiana to take and reclaim | 
: swamp lands which nobody can live upon 

Mr. JOHNSON, (interrupting,) made a remark j 
; Inaudible to the Reporter. 


Mr. JOHNSON, (interrupting.) 
stand—— 

Mr. AVERETT. Hear my argument before 
you puta construction upon it. | find you are 
taking the same iatitude as my friend from Ohio, 
[Mr. Sweerser.] (Laughter.] H is much easier 
to repeat terms than to understand unpalatable 
truths. (Laughter.} 

Mr. JOHNSON made some remarks in refer- 
ence to swamp lands, which were not understood 
by the Reporter, his back being turned towards 
the Reporter. 

Mr. AVERETT. I answer with the utmost 
frankness in regard to the giving of the swamp 
lands to the States on the Mississippi. ‘The gen- 
tleman says that I, having voted for, or approved 
of that, have no right to come out here and raise 
objections to this bul. Suppose I did commit an 
usurpation there, does that make this thing right, 
when you cannot show a tittle of power in the 
Constitution to do it? 

Mr. JOHNSON, (interrupting.) I wanted to 


I under- 


‘ show who are the latitudinarians in practice. 


_ Mr. AVERETT. The public lands are vested 
in Congress, as trustees for the United States. 
We hold them for the States. It was represented 


to us—and if f voted wrong I was cheated by | 


the functionaries of the Government here, whose 
province it wasto survey those lands—it was rep- 
resented to us by gentlemen upon this floor, who 
pledged their words’to me personally, before } 
voted for the bill, that those Jands were not only 
valueless, but were nuisances to the surrounding 
country, and that the good lands around them 
were worth nothing while those swamp lands re- 
mained unreclaimed. 

Mr. HALL, (interrupting.) I only want to 
say, that so far as Missouri is concerned, that is 
exactly true in regard to the swamp lands 1 that 


| State. 


Mr. AVERETT. I am much obliged to my 


: friend from Missouri, [Mr. Elart.] My friends 


from Arkansas [Mr. Jounson| and from Louis- 


iana, [Mr. Moorg,} and others, gave me the same | 


assurance. And so far as Í can learn, those swamp 
lands are covered with water,and are the hotbeds 
of pestilence. { deny the right of the General 


: Government to improve the rivers and harbors for 
| the States, or anything of that sort; but when the 
States come here and ask me to allow them to re- | 


claim those lands that are now valueless, and are 


| rendering good lands valueless, I say L will not do 
; it myself, but I give my assent that they may do 


it, and I am not ashamed of that. I cheerfully 
said to them, You may ditch those lands, drain 
them, dyke them, or do anything else you choose 
with them. | think, in doing that, I was acting 
the part of a faithful fiduciary, looking to the right 
and interest of the United States, in the public 
domain. 
1 do not believe in that sort 


to the Constitution, and convict him of usurpation, 
and he seeks absolution in some imputed act or 


; opinion of General Washington, or Mr. Adams, 


Mr. Monroe, or somebody else. That is not my 
political creed. Convict me of usurpation, and | 
will ask pardon of my God and of my country, 
But because I have 


Mr. AVERETT. If you will bring in all the 
beneficiaries of your homestead bill, and give them 
a fee-simple in these swamp lands, I presume my 
friend from Missouri, and the State which he, in 


Mr. HALL.. Certainly I would. 

Mr. AVERETT. He answers that he would. 
And Arkansas and Louisiana would doubtless do 
the same. 

Mr. JOHNSON, (interrupting.) Altoget 
think $25,000,000 is worth getting. 

Mr. AVERETT. The public lands belong to 
the United States. The Constitution gives Con- 
gress power to ‘dispose of, and make all needful 


rules and regulations respecting, the territory or 


her, I 


If I was not, however, it does not affect | 


| other property of the United States.” But they 
‘| do not stop now at needful; who ever dreanis now 
i of needful? I remember a Quakeress—a benevo- 
lent Quakeress—who came here with a, petition, 
| before Congress, to make a donation. of. public 
i lands to the Staes. For what? Why, to cure 
Į insanity. Well, if a donation. of the publie do- 
| main has been ascertained to be a specific fer men- 
| tal alienation, I think the first dose ought to be 
administered to Congress. : 
But, seriously, where is the power given, in the 
; Constitution, to take jurisdiction over.the msane? 
iL Where do you find the power in the Constitution 
| tovare insanity? 

[| To show how this latitudinous doctrine is ex- 
i! tended, 1 will allude to the arguments used in sup- 
2 port of Miss Dix’s bill to cure insanity with land. 


li argument at the instigation of the benevolent Qua- 
| keress, what was it? Why he defied us to show. 
i that there was anything in the Constitution to for- 
ibid the passage of her bill! Yes, with an air of 
triumph, be said, [ defy any man to show in the 
' Constitution of the United States any power that 
orbids us to do thus and so with the public do- 
Imain. Well, we might have met the gentleman 
| upon his own doctrine. But really I had thought 
|| as a Democrat, that hefore the constitutionality of 
|i a measure could be established, that it was incum- 
Į bent upon the friends of that measure to show the 
| grant of the power in the Constitution, Now, I 
ask, is the contrary the doctrine of the Democracy 
in this the day of '‘ progress??? If so, Mr..Chair- 


i 


| 
ii 
! 


nH man, I am no Democrat. 
f State, and [ of Old Virginia, never learned any 
ii such Democracy as that. No, itis incumbentupon 
l| the friends of a measure to show, that the power 
to carry out that measure is given in the Constitu- 
tion. 

' But, as I said before, T might have met the gen- 
Ueman {Mr. Bisset) upon hisown ground. The 
Constitution forbids the exercise of any power 
that is not granted, and that is not necessary to 
the carrying outof agranted power. And | repeat, 
that the power to cure insanity is not expressed in 
the Constitution. No man can say that such a 
power is necessary in the performance of any 
| fegitimate function of this Government, It is, 
i| therefore, not only unauthorized, but prohibited. 
Sir, you might as well give the public lands to the 
i| overseers of the poor of Halifax, in my district, as 
| to Miss Dix. The power is not vested in you to 
i doeither. It is an outrage upon the genius of our 
i institutions, to make this Government a board of 
overseers of the poor. Think of it! Do we sit 
| here to dispense charities? If so, you pamper 
| Government pets who haunt your Halls, and, 
‘either in person or by proxy, seek special favors 
| at your hands. Sir, [ represent a rural district— 
a tax-paying, not a tax-consuming constituency, 
i who have never been beggars at the footstool of this 
|| Government. In pampering your pets, you rob the 
|| people whom I serve; and as their Representative, 
; E solemnly protest against your homestead bill, 
l and every other measure of a like character. The 
| pets of the Government, and those in their ser- 
| ice, who lounge about the capital, and metro- 


| vi 
olitan hotels, are exerting an efficient and dele- 
erious influence, through the public press and 
otherwise, upon the legislation of the country— 
| State and national. These are the men who will 
|| be benefited by your sitting here to perform the 
il functions of overseers of the poor. In the name 
i of God, where do you get the constitutional power 
| or the means to administer charity ? This Govern- 
ment ‘neither toils nor spins;”’ it earns nothing, 
but squanders millions! Whence come those 
millions? Thatis the question. That question, 
if my humble voice shall be heard, shall go forth 
to the tax-paying, toiling multitude. They shail 
see to whom, how, and at whose expense, your 
charities are administered. When you go to one 
of the pretended beneficiaries of your homestead 
: bill—a homeless widow—no sir, no such word— 
‘no honest person in this wide country is home- 
less. When you go to the sons of a poor widow, 
' living in the old piny lands of Virginia or Mary- 
and, or any other part of the United States, and 
ask them to vote upon a measure administering 
charity by this Government, l hope they will Jearn 
encugh about the matter to tell you indignantly 
that you are “f robbing Peter”? under the pretense 
of giving to Paul, when in truth you are robbing 
s both. To enable you to riot. in governmental 


|| When my friend [Mr. BisseLL] came to make his . 


You of the. Granite . 


* 
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extravagance, and dispense your charities, you tax 
‘the poor widow and laborer at the rate of thirty 
cents in every dollar of’ their dealings in suger, 
salt; working tools, cooking utensils, and almost 
everything else for food, raiment, or luxury, that 
comes from abroad. Yes, sir, thirty cents in the 
dollar of our dealings. in goods, wares, and mer- 
chandise, is the rate at which we pay for Federal 
charity and munificence! j 


Sir, under the pretenseof being the ‘* poor man’s | 
friend,” you tax him upon almost everything that | 
he eats, drinks, and wears, at the rate of thirty | 


cents in the dollar. Yes, sir, you tax his plough- 


share, his food and raiment, while he lives, the į 
‘winding sheet which shrouds him when he dies, |: 


and the spade that digs his grave, thirty cents in 
the dollar—and thus you get the means of pamper- 
ing your pets, and dispensing your charities. Sir, 
the poor laborer who lives by the sweat of his 
brow, will spurn your charities. 


Mr. Chairman, [have no confidence in those | 


‘who set up here, as ‘friends of the poor.” I 


was born poor, I was raised poor, and 1 am not ; 
rich now. My vocation through an arduous life ; 
has thrown me into close association with the | 
{ have been a country physician, and every | 


oor. 
Fie who knows anything of that profession, is 
aware of the close connection which exists between 
the physician and his patient. I have had inti- 
mate association with the poor, and I take this oc- 
casion today, that I have found in their midst some 
of the very best men and women I ever knew. I 


tell you, Mr. Chairman, that there isa deep-rooted | 


feeling growing out amongst the toiling multitude 
founded upon an undeniable, startling fact, which 


nothing but your underhanded, vitiating legisla- ;' 


tion can hide from the eyes of the intelligent com- 
munity—and that fact is this—that those who con- 


tribute most to the wealth of the country live the | 
I tell ; 


hardest, and enjoy the least of that wealth. 


ou that feeling is a growing one. Teall upon my 


emocratic friends, instead of going offhalf-cocked |: 
upon the idea of being the especial friends of the | 


poor, to demonstrate by what practical operation 
this feeling existing amongst them has arisen. It 


is owing to the fact that your $50,000,000 and odd 


expended by you yearly, are abstracted from the 


labor and property of the country. It is abstracted | 


by your indirect system of taxation in the form of 
a high tariff, and by pampering, and sustaining 
your legislative 
facturing and ot 


er corporations. Those millions 


are from the earnings of the labor of the toiling | 


multitude. They are from the property and the 
labor of the country. Do not let us be mistaken 
about this matter. [do not wish to charge bad 
motives to any one. £ have no doubt that some 
of those who profess feeling for the poor are actu- 
ated by good motives. Theyare, however, going 
the wrong course to benefit the poor. Lf you 


would befriend the poor, leave them free to enjoy | 
their powers and faculties of mind and body—and | 
keep the hands of your tax-gatherers out of their | 


pockets. Let them alone.* 


Mr. Chairman, I have been so frequently inter- ʻ; 
rupted, that 1 fear my speech will appear very in- į 


` congruous. I complain not of those interruptions, 


because submitted to them at the time, and “Ii 
acquiesce now,” but E hope I may be allowed the | 
few minutes remaining to me, uninterruptedly, to | 


say what I intended to say. I hope—interrupted 


as I have been; confused, and, perhaps, incongru- : 


ous as my remarks may appear—that I have made 
myself sufficiently understood, and have made the 


committee understand, and the reporters under- | 


stand-—the reporters, whose general accuracy has 


astonished me, amid the confusion of this Hall— ; 
the grounds upon which I oppose this homestead : 


bill, and all kindred propositions. 1 have taken 
the ground that the right of property in the public 
domain was a right in which no exclusion could 
be adopted by Congress without a violation of the 
Constitution, and a warfare against the principles 
of our institutions. 


of the United States, of the power to make all 
needful rules and regulations respecting the terri- 


tory or other property of the United States, could | 
not confer upon this Government any power or §: 


function not expressed in the Constitution, or ne- ’ 


cessary to carry out the powers expressly granted 


' *The preceding remarks were delivered on Wednesday 


pesi in the form of banks, manu- | 
nN 


i as. I have taken the ground that | 
the public domain is the property of all; and the | 
farther ground that the grant in the Constitution ; 


| in that instrument. I hope that am understood. 
| T hope that my friends who have gone off half- 


|| cocked—with all due deference to them—will con- 
| sider the question again. Can the fact, that Vir- 


i 


ii 


Mr. WALL. No. 

| Mr. AVERETT. You say no.. Stand to that; 
but I am afraid you will back out when you come 
up with some of your Missouri bills. Now, | 
ii utterly deny—and I proclaim that it isa growing 


i heresy—that the power to make ali needful rules | 
‘and regulations respecting the territory or other | 


| property of the United States, gives us the power 
i to engage in matters which were not only not 
granted, but expressly repudiated and refused by 


‘the Convention which framed the Constitution. || 


| The gentleman from Tennessee [Mr, Cuurcn- 
| were] comes in here with a bill, not a homestead 
bill, but a common-school bill—a bill to make use 
of these public lands for the purpose of prose- 
cuting a system of common-school education. 
Well, I think it will be found as difficult to show 
a power in the Constitution to teach our children 
i their A B C’s, as it will be to show a power to 


; with our public lauds. 
be found in the Constitution ? 
Henry, would General Washington, or would 
even Alexander Hamilton, have sanctioned the 
power to make this Government a board of over- 
seers of the poor, orthe board of common-school 


upon this Government of curing insanity with the 
public lands, or teaching our children thew A B C’s, 
through the instrumentality of the public lands, is 
superlatively ridiculous. 1 beg you gentlemen 
who have taken your position upon this question— 
'} have no interest in this matter individually—I 
beg you reconsider the principles which lie at the 
bottom of this bill, and you will fie! the princi- 
ples subversive of our institutions, if they are car- 
ried out. As I have before said, and L wish to 
impress it upon you, this Government ‘neither 
toils nor spins;” it earns nothing, but it squanders 
millions; it disburses and consumes taxes at the 


of the property holders and honest laborers are 
identical. And here i beg my friends who look 
to the interests of their children, who really value 
our institutions as our fathers handed them down 
to us, to consider this one thing. ‘There is an ef 
fort to array the poor laborer against the capital- 
ist and the property holder. [tis an unrighteous 
warfare. I stand upon the position, as I stated 
before, that the interest of the honest laborer is 
identical with that of the property holder, so far as 
the functions of this Government are concerned, 
The property holder wants security in the en- 
joyment of that which belongs to him, and in the 
assurance that that which he has acet 
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in the reflection that h 


industry, economy, and the blessing of God, rise 
‘to the highest point of prosperity—yea, to the 
highest pinnacle of fame! Sir, you have seen 
‘Tittle children fighting for their playthings: you 
have seen the little boy fighting for his to 
has been mischievously wrested from hii 
(ag mink i? cries the litte fellow, when s 
own. |} would say to mothers, fad ; 
cherish the spiritof that little fellow, Don’tallow 
itto be bribed or corrupted by governmental fraud; 
i don’t allow it to be down-trodden hy governmental 
rower ! 
Mr. Cha 
pending mischief, which every patrio 
nerve himself to the courage of resisting at the 
hazard of his popularity or anything else. i ap- 
peal, sir, to the Whigs and Democrats upon this 
floor, and more especially to my Democratic 
friends, to put their hands upon their hearts and 


say whether they are prepared to perform under- 


irman, there are certain indications of 
t ought to 


|, required of us, to keep the wheels of this Govern- 


|| ginia ceded her northwest territory, and that other ` 
States ceded lands which they had acquired by : 
i their blood and their treasure, give to this Con- | 
if gress—which is vested only with the power to i 
|; make needful rules and regulations in regard to | 
ii lands and other property of the United States— | 
i; any functions not to be found in the Constitution? — 
l 

i 

1 


Where is such a power to i 


| 

i| support our poor, or a power to cure the insane, | 
! 
| Would Patrick : 


i education? The absurdity of conferring the power | 
expense of the toiling multitudes. The interests ` 


mulated and - 


! standingly, all the functions that are actually : 


ment in motion. I hope the question is under- 
standable, and I hope it will be duly considered. 
Itis matter of notoriety that the functions of this 
Government have become so complicated, and 
those who are seeking especial benefits at its hands 
are so numerous, that the time of members of Con- 
gress, of the President and his subordinates is so 
monopolized by those seeking such benefits of 
this Government, that they can scarcely perform 
the duties with which they are intrusted. Is not 
that a matter of notoriety?—and what should it 
teach us? Why, sit, it should teach us, instead 
of coming in here with the homestead bil; instead 
of coming in here with a proposition founded upon 
the idea of making this Government a board of 
| charity, that you should simplify the functions of 
| Government, and bestingy, stringent—cautious in 
exercising even the powers expressly conferred 
| upon you. i j 

| I appeal to honest men of all parties, who be- 
ii levein our institutions, and desire to perpetuate 
| them in their purity, to stand up manfully against 
| those who, by schemes like these, are seeking 
| the high places in Government. It has become 
| absolutely necessary to simplify the functions of 
| government, else its functionaries will become ab- 
solutely irresponsible. We may have an exalted 
‘| covernment—exalted in corruption—but we shall 
| Become a degraded and oppressed people. 

I have been charged with being. a disunionist, 
but I do not care about it in the least, I assure 
you. My constituents understand me; they sent 
me here, and I am not in any way responsible for 
my opinions to this House.” Bat I tell you that 
every element of destruction lies in the assump- 
tion of power by this Government, which is not 
eranted in the Constitution by the complication of 
its functions, and the consequent irresponsibility 
of its functionaries. Can you make your President 
responsible for moneys expended, however unne- 
cessarily? It seems not—but he ought to be 
held responsible; and it seems to me that such 
a system of irresponsibility is insuficient for 
the public good. Can you hold your functiona- 
‘vies responsible? You cannot understand their 
functions. You cannot examine, and ascertain, 
and satisfy yourself, as to the manner in which 
these duties are performed by them. One thing, 
however, is certain, that the toiling multitude, the 
tax-paying community, will understand the tax 
consumption, which is about $50,000,000 or 
460,000,000. I wish to impress upon this Flouse 
and the people, the strong, imperative necessity 
: which exists for curtailing the taxing power, and 
handing no taxes out of their pockets except for 
| the authorized purposes of the Government, as as- 
| eertained by the written Constitution. Make this 
"Government a board of overseers of the poor! 
| Great God! Did not my friend from Virginia, [Mr. 
| Bary,] when he was asked the question, state that 
the cost of collecting these taxes was upwards of 
seven and a half percent.? You lay a duty and 
tax upon everything that men, women, or children 
eat, drink, and enjoy—upon everything that comes 
from abroad—at the rate of thirty cents in the dol- 
lar, and you charge seven and a half for collecting 
that tax. Letitgo home to the people. It will 
tell upon those who have been broken by their 
dealings with merchants in goods. They will un- 
derstand your taxing system, although your taxes 
“are concealed under the hieroglyphic cost-marks 
of merchants. Although you make use of the soft 
fingers of your merchants in getting taxes, let it 
go home to the people, that yourtaxes are exacted 
from the rich and the poor; and I boldly say that 
your taxes are especially oppressive upon the poor, 
: because under your system of taxation a man is 
not taxed ays according to what he owns, nor 
according to his ability to pay, but very often an 
quite a contrary rule, for your tax-payer pays 10 
‘proportion to the number of children he has to 

feed and clothe, Every man who drives a plow- 
share, who wields a hammer and broad-axe, any 
man who has a wifeand children to support, will 
‘feel this. I see my friend from Indiana [Mr. 
| Dovas] is not in bis seat; but be argued that if 
our peaple be settled upon our western lands, they 
would become better tax-payers, and that, there- 
fore, the Government would be’ gainer. Well, 
: Mr. Chairman, f have no wish to increase the 
gains of the Government. But, sir, 1 humbly 
conceive that the gentleman is wrong in, fact, as 
well as in principle. A man or woman in Vir- 
' winia—in New York—or anywhere else, in the 
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wares, 
and merchandise which you tax,as your Western 
men and women consume. Yes, sir, the pauper ; 
in any Eastern poor-house is taxed as heavily as 
would be the beneficiaries of this vaunted home- | 
stead bill. The argument of the gentleman from 
Indiana, then, falls. to the ground. 

Mr. HALL, of Missouri. Where do the ex- 
ports come from? - ` 

Mr. AVERETT. They come very largely 
from the slave-holding States; and you, my friend, 
and others who are warring against us upon this 
and other measures, are indebted to us for giving 
you the benefit of slave labor, in providing your 
articles of export. 

{Here the hammer fell.] 

Mr. POLK addressed the House an hour, during | 
which he expressed some views in favor of the | 
bill. He commented, at some length, upon the | 
position of the Whig and Democratic parties to- | 
wards the compromise measures, maintaining that | 
whilst the former had evaded a direct and full ex- 
pression in favor of them, as a finality on the 
slave question, that the latter had, in Congress 
and elsewhere, boldly indorsed those measures, 
and expressed a determination to adhere to them, | 
as a full adjustment of the questions involved. He 
declared his determination to support ‘‘ Young 
America ” for the Presidency; but, at the same 
time, commended General Cass for his patriotic 
devotion to the cause of his country. 

[Mr. P.’s speech will be found in the Appen- 
dix. 

M., CHANDLER. While I feel gratified at | 
obtaining the floor, feel also at what great dis- 
advantage I stand before the committee at the | 
presentmoment. There has been a spice of poli- 
tics infused into the debate upon this question, | 
something of the kind which resembles ‘‘all-spice;”” 
for however much we may feel disturbed by such 
talk upon our party failings, there is no man here 
who would not rather smile than cry over that 
which was well said, however severely meant. 

I have nothing to say upon the subject of the į 
Presidency, or anything that has a particular rela- 
tion to it. Nothing to ‘young America,” or 
“old fogyism;’’ although, if I understand the 
speech of the honorable gentleman from Tennessee, | 
{Mr. Porx,] he proclaimed himself to be of the 
“young America,” and opposed to ‘fold fogy- 
ism.” [have no time to follow that up; butaf I 
had, Lam sure he would consider that the difer- 
ence of our ages would excuse me for a monitory | 
remark to him. It is this: inall ages, in all times, | 
and in all countries, ‘old fogyism’’ has been that 
which has saved the nation from the rashness and 
imprudence of young—whatever it may be. AH | 
history proves it. | 

Mr. POLK. ‘Will the gentleman allow me to | 
explain what I meant by “ old fogy ?”? 

Mr. CHANDLER. Certainly. 

Mr. POLK. I only meant the spirit of the age; | 
not the trembling limb and wrinkled brow. | 

Mr. CHANDLER. Exactly. Iwas going to | 
say what history informs us about this matter; 
and I suppose, of course, the gentleman is more 
familiar with sacred than profane history. Bati; 
recollect one instance which I beg to refer to, and if ! 
I give it wrong, the gentleman from Massachu- 
setts [Mr. Fowrer] will correct me. {Laughter 

Itisthis: lremember that Rehoboam, thesucces- | 
sor of Solomon, took it into his head that he would i 
have a rouse with some of the young Israels of ; 
that time. And there was a caseeven before him. : 
Master Absalom set himself up as young Israel 
against that old fogy, his father. What was ihe | 
result? 
Israel, and that led toa dissolution of the union of 
Israel. They forget the wisdom of the old men, : 
and the effect, the unhappy result was—you rec- : 
ollectit. Andif Master Absalom had taken notice | 
of that, if he had waited to get old enough to have | 
his head as bald as my friend from Vermont, | 
[Mr. Meacnam;] or still wiser and older, if he | 
had waited until he had got the 
an honorable and distinguished citi 
his head, he never would have got 
oak-tree while pursued by the officers of the old ; 
fogy, his father. [Great laughter.] i 

T have, however, obtained the floor with a view 
to address myself directly to the question before 
the committec—that of the homestead bill. But 1 
am not disposed, Mr. Chairman, to occupy the 


zen wears Upon 
hang upon that | 


Rehoboam followed the advice of young |! 


covering which |; 


i that gentleman startled me with the assertion that 


| where rain abounds dews are light; but in Chili 


| teaches 1 : c | 
by varying them in kind to suit the various wants | 
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plified my notes, so that } would rather read than 
speak to the committee on the subject upon which 
Jam about to address them. I purpose speaking 
directly to the principles involved in the bill. If 
anything is wrong in the details of that paper, 
anything wrong in the parts which are presented 
here, they can be very easily corrected by the 
committee when we come to examine it more in 
detail. If the principle is right, we have nothing 
to fear from the details, which will be so carefully 
scanned, not only by the friends of the bill, but | 
more carefully, perhaps, and more satisfactorily 
scanned by the opponents of the bill. 

Mr. Chairman, my business is with the one 
grand feature of the proposed enactment. If the 
principle be right, the details may easily be accom- 
modated to the intentions of the framer and the 
views of Congress. If the principle is wrong, | 
then all labor upon the bill will be only making 
more or less acceptable that which ought not to 
be received. 

It was my impression, until the honorable gen- 
tleman from Maine [Mr. Futter] addressed the 
committee on this bill, that there was no question 
of the constitutional power of the Government to 
dispose of these lands as the bill provides. But 


these attempts were unjust, and without law or 
equity. And, of course, all that has been done, 
instead of becoming a precedent for action, must 
ve regarded by us as the errors (I will not say the | 
crimes) of our predecessors. But I could not dis- 

cover that the honorable gentleman sustained him- 

self upon the legal side of his argument, sufficiently 

to require a response. I shall castaglanceat what 

he advances with regard to the equity of the meas- 

ure—whether it is just or equal to bestow lands 

upon one portion and not upon another. “The 

favors of the Government,” says the honorable | 
gentleman, ‘like the dews of heaven, should fall 
on all alike.” 

The figure is beautiful, but not apposite—not 
illustrative. ‘* The dew of heaven ” falls on all 
who place themselves within its extent. But that 
dew which would come down with a blessing of 
beauty and richness on one, would chill and de- 
stroy another. The evening plant will open its 
petals to the rich descent of dew that shall give it 
beauty and luster, while the morning flower will 
shrink from the chilling freshness, and ask the 
warmth and the light of the ascending sun. 

Sir, the favors of Government, like the dews of 
heaven, should, when falling, be for all that need 
their influence. But the grass on a parched field, 
or the herbage of an arid waste, should not be 
denied the dews of heaven, because certain plants 
are not improved by that falling moisture, or hbe- 
cause the irrigated and Huxuricus meadow has no 
need of such gentle waterings. In all places; 


and in Egypt, where rains are rare, these dews 
supply the place of showers. Thus, Heaven tem- 
pers its providence to the wants of man, and 

Governments to make their favors useful, 


i 
| 
of the people. | 

The remarks which I am making upon the ar- | 
gument of the gentleman from Maine apply, or are | 
intended to apply, to the speech of the honorable | 
gentleman froin Virginia, [Mr. Avererr,] whose | 
earnestness and sincerity always commend his | 
views to my respectful consideration. The whole | 
history of our country is marked with precedents | 
for the disposal of our public lands to institutions, i 
to corporations, and to individuals; and foreign- | 
ers—men and women—who have sought a refuge | 
from the revolutionary whirlwinds of Europe, ; 
have received grants of our rich publiclands. And | 
these precedents are so identified with our legisla- | 
tion that no declaration of want of power will dis- 
turb the possession of the holders, ar change the | 
practice of Congress. Theright is not denied by | 


‘| the Constitution or the law, and it is established | 
| and sustained by continual custom. 


If we have | 
a constitutional right to give away the public 
lands to foreigners—and it is apparent that prac- 
tice, in the absence of all conflicting legislation or į 


| feet and.erect their altars. 


disputable, it becomes necessary to institute an 
examination of the question of expediency and 
equity, as connected with public and private good. 

Mr. Chairman, it is lawful, but is it expedient? 
‘ All things,” says a high authority, “all things 
are lawful to me, but all things are not:expedient.’” 

First, Why should the land which: has been 
acquired by conquest or purchase be given to par- 
ticular citizens, when it is the property of all? 

Second. Why should the man living in the far 
West, or willing to go to the far West, be favored 
with a quantity of land sufficient for a farm, when 
he who lives in the old States, which achieved our 
independence, must, be content with what he in- 
herits, or what he can purchase, or, what is still 
worse, must be content without either inheritance 
or purchase. 5 

Third. Are there reasons for such a departure 
from the customs of the country—reasons con- 
nected with private right and public profit, or will 
they be promotive of general morals and pure pa- 
triotism; and if so, can we make the gifts available 
to the class of citizens whose benefit we would 
promote; and that being so, can we make the gifts 
available to that class without an injury to others? 
Nay more: will these donations be promotive of 
the good of the whole? Unless these questions 
can be affirmatively answered, we, as the Repre- 
sentatives of the people, have only to withhold 
our votes from the project. If they can be affirm- 
atively answered to the satisfaction of the House, 
I need not say what should be the vote of the mem- 
bers. I need not say what would be the vote. I 
never allow myself to doubt the purity and patriot- 
ism of the motives of the members of the House; 
and when any question is proposed here, Mr.Chair- 
man, in which party attachment and public good 
may appear in antagonism, I always know’ how 
the vote will go. The country will have the ma- 
jority. It is true that party discipline will leave a 
guard over party interests, but the main body will 
march over to the side of the country. 

With this view of the character of this House, 
I will proceed to examine the queries. 

It must be evident that we have reached a point 
where these public lands must cease to be the 
means of direct revenue to the nation. Claims of 
various kinds multiply, liberality towards those 
who have served the country, enlarged encourage- 
ments to public enterprises, and charity to afflicted 
emigrants, are placing these possessions of the 
nation in a position that forbids a hope for the 
‘Treasury from them; and that, Mr. Chairman, is 
not all: The liberality of the Government that be- 
stows so much public domain, or rewards there- 
with so many entitled to public consideration, is 
not inducing settlement, but generally it is placing 
millions of acres in the hands of speculators, who 
have never seen, and will never see, their vast and 
cheaply-acquired estates, 

What we need as a compensation for our land 
(for at any rate the price when sold is nominal) is 
settlement, and the plan proposed in- this bill is, 
that no man shall come into possession of a single 
acre of the soil until he enters upon its occupation 
and improvement. This I consider one of ‘the 
strong points of the case. If, without public 
claims, without military service, these lands were 
to be given in undivided masses, no benefit to the 
publie could result, because the right of settlement 
and the benefit of preemption already exist. I 
therefore xm led to regard this disposition of a 
portion of the lands as presenting a means of 
assisting public police, promoting public, good, 
and gratifying a most natural and laudable long- 
ing of the human heart. 

And the growing advocacy of this bill here, and 
the strong expressions in its favor abroad, show 
that the wish is national. 

Mr. BEALE, (interrupting.) 
Europe. 

Mr. CHANDLER. I thank the gentleman for 
the hint. Where the downtrodden millions are 
looking across the Atlantic for a home——~- 

Mr. BEALE, (interrupting.) Which yortgive 
to the jail-birds and scum of Europe, and deny it 
to our own people. Oe na 

Mr. CHANDLER. Looking across the Atlantic 
for a home, where they seeka place to plant their 
And. come they will, 
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however we may legislate. Shall we not, then, ‘in 
self-defense, as weil as for motives of humanity, 
invite them away from over-crowded cities, and 
enable them to devote themselves to truth and 
God, and become missionaries for morals, for 
truth, for polities, aad religion, and plant them- 
selves along our western fronuers, men sworn 
to preserve. our country, its laws, its morais, | 
its institutions, and all that man holds good and | 
great in a Republic? And if we deny it to them, 
we deny what God has given to us. If we deny 
that to them, we deny what our fathers fought and 
bled for. We deny what your ancestors achieved, 
and sought to distribute amongst them all. The 
very bounty of lands to them will send school- 
masters to iastruct them. ` 

Mr. Chairman, it is not merely an Anglo-Saxon 
infirmity, as some honorable gentleman (my friend 
from New Hampshire, Mr. 'Tucr) once asserted, 
Itis the common feeling of mankind. The whole : 
history of the people of the Bible is one of land 
claims and land distribution, managed, it will be 
recollected, with more courtesy on the part of 
Abraham towards Lot than is exhibited by some 
of the patriarchs of this Hall. 

But the possession of land has, from time im- 


memorial, been the great thirst of the human heart, 1 


for different purposes, but always with the same 
craving. Why, sir, the possession of land is and 
ever has been a patent of nobility. No hereditary 
title was disconnected from a hereditary posses- 
sion. And whatever else we may have changed 
in the institutions of our country, we have not 
altered this much. We may forbid the entailment 
of estates, but we do not and cannot separate the | 
title from the possession of the real property. It 
is so with no other possession. The man who 
has much money, or owns a large amount of pub- 
lic security, is a capitalist. He who deals in secu- 
ritiesisa speculator, The office-holder has only a 
temporary appellation of * honorable’? or ‘ ex- 
cellency” by courtesy; but the owner ef the soil, | 
nay, even the ne orietor of a house and its neces- 

sary Jot, is a lord—a land lord—a title above all | 
others, and one which it is the interest of the 

Government to multiply, where the sovereignty 

lies in the people. 

Mr. Chairman, we must, in the passage of laws, 
learn to consult the varying circumstances of the 
people, the change which is continually going on 
in the affairs of life. 

Principles, 1 suppose, never change; but the 
administration of A 
modated to the progress of affairs. 

Ten years ago, when some one proposed a 
measure like this, the public press poured ridicule 
upon a scheme which was denominated ‘the vote- 
yoursel f-a-farm project,” a sort of Hellenic verbal | 
composition, which was at once expressive of the 
supposed abject of the author, and the contempt 
of the opposer; but tempora mulantur, and nos mula- 
mur cum illis. Thatis, “the tenure of our public 
lands has changed, and opinions, it is evident, are 
changing with them.” The land seems pledged 
for the public debt, yet we vote them to foreigners; 
let any one come with claims upon our sympathy, 
and we offer that which we feel is most agreeable 
to our common appetite, we grant them townships 
of land; some accept, and some ask for even more 


10se principles must be accom- į: 
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substantial aid. 

Well, sir, if we are so free with these public 
domains with foreigners, why not gratify the appe 
tite, and promote the views of our own citizens 
Why not be generous to those who have at any | 


time exposed their lives or healih for the public |! 


good? Why not grant to them what they ask for 
Are the defenders of European States of more con- 
sequence than the defenders of the United States? | 
Our own people fought and bled for these lands; f 
let them have an individual right in some of them. | 

But the bill before us grants portions to actual |: 
settlers and permanent residents on these lands. 
If the donation of alternate sections to railroads | 
gives additional value to the contiguous sections, |} 
(and l think it does, and is therefore profitable and | 
proper,) then the actual settlement of the quarter 
section of one hundred and sixty acres must give |; 
value to the contiguous portion—and while we | 
have more than fourteen hundred millions of acres, 
and while we have a few thousand citizens who 
need attention, and are able and willing to toil, ! 
who seek the independence of real property, and į 
sigh after the patent of republican nobility, ought f 
we not to serve them, serve the country by grant- fi 


: whose happiness is evidently dependent upon the 
as a new cement of national union, another and 


| And I confess, sir, that, as a Pennsylvanian, and 
‘as a Representative of Philadelphia, where the 
: Union, though long existing, was first announced, 


|: struction. 
|: continuance; and, while I condemn toimmitigable 
| censure those who by word or deed would disturb 


| and every muscular ellort expended gives addi- 


! should command our support. 


i mourn at sucha refusal. 


; public morals and public peace. Many of the 


' disorder and vice, at least from those contigu- 


ing the request? For, Mr. Chairman, the country 
will he served by any legislation that takes the 
squalid and suifering from the crowded, un- 
healthy alleys in our cities—out of the depend- 
ence and want of a precarious living, piacing them 
where every crop of sweat that falis upon the soil, 


tional value to the possession. 1 say nothing 
about the political or national dependence upon 
those who have no stake in the hedge, and no 
hope for themselves. But what a treasure of vir- 
tue, of trust, of sure defense, does that nation lay 
up for itseif, when every man owns the ground 
on which he stands and identifies himself with his 
possession by the sweat of his brow. 

Mr. Chairman, the virtue and independence of 
a Republic are only the aggregate of the virtue 
and independence of the people who compose that 
Republic; aud, if a plan can be devised and exe- 
cuied for drawing from the common haunts of our 
cities, those whom misfortune are tempting to 
vice, and give them the blessing of possession, the 
leave and means to toil and to live, that plan 
If we can remove 
men, women, and children from the horrible com- 
munications of densely-packed garrets and cellars, 
where want of family privacy is destroying all 
delicacy of thought, and place them in the wide 
space Of one vacant quarter section, do we not 
regenerate their minds, and baptize them into the 
hope and practices of decency and good citizen- 
ship? 

Where, Mr. Chairman, since the establishment 
of our nation, have riotous disorders been gener- 
ated but in the mixed and compact populations, 
where lack of employment gives potency to the 
suggestions of the vicious, and involuntary idle- 
ness becomes the parent of vice? Allure these 
people away from those seminaries of crime that 
abound in cities, and plant man free and independ- 
ent upon his own soil, the oatspread domain of 
hill and valley and stream all his own, and the 
thought of vice dies with the sense of account- 
ability, and the invitation to labor is answered 
with a willing smile. 

l shall be told, perhaps, that few of the loafers 
of the city will go tothe far West to toil upon the 
unbroken land. Probably the far West would not 
But I do think that 
thousands wouid go, who, tarrying in the city, 
would become loafers in their own generation, and 
leave a nest of vagrants to perpetuate their crimes. 
It is to prevent, rather than to reform, that the 
“ homestead” plan is proposed. 

But I have said that the scattered population 
which these grants would induce, would tend to 


settlers would come, if not from the scenes of 


ities, where the fanatic orartful disturber of the 
public peace finds tools for his mischief, and se- 
dition, in some guise of philanthropy or patriot- 
ism, presents the worst form of treason. 

But, sir, in the center of our Republic, tilling 
the earth and making the wilderness blossom like 
the rose, these men would be safe from the ex- 
citement of popular delusion, unexposed to the 
temptation of violating the laws. Instead of being 
under the surveillance of a police, they would be 
the hope and defenders of the nation; mission- 
aries of morals and prosperity in peace, defenders 
of the soil in war. 

Railroads, canals, and other modes of public 
improvement, have ever been considered powerful 
means of assisting public quiet, and promoting 
the strength of our Jnion; but these silent means 
of wade are not so potent in the work of goodness 
as men themselves, scattered across the boundary 
of discontent, whose interests are for peace, and 


Union. If the measure, then, could be regarded 


more powerful argument is derived in its favor. 


I grow warm upon any subject that concerns the 
Union, seeing only misery to us all from its de- 
I advocate whatever will promote its 


the compact, I bless every man whose occupation 
and will are in its favor. 
A few days since, Mr. Chairman, an honorable 


member from Mississippi, [Mr. Wricox,] in re- 
ferring to the objections of certain heated parti- 
sans, declared that they sought to tear in two the 
glorious flag of our nation. The figare was beru- 
ufui and happy, and I share in the gentlem:n’s 
warmth of denunciation of those who, with fratri- 
cidal hand, would attempt the desecration. It 
cannot happen, Mr. Chairman; it will not be, I 
think. But, should evil counsel prevail, should 
the idle, the dissolute, the thoughtless dare to corn- 
mit that last and worst, that unpardonable crime, 
tearing in twain the flag of this Union, the flag 
that streams in beauty and grandeur over this 
Hall, above the legislators of the people, met to 
promote the benefit and strength of the Union— 
should they rend this flag, then, Mr. Chairman, E 
ask for Pennsylvania and those States that stand 
for the Union; side by side with ber, in all forms 
of contests and under all party names, Í ask for 
our true portion of the spoils; J ask that the stars, 
on one portion of the field of that flag, shall decorate 
the brow of my own iron State and her sisters in 
patriotism; and, Mr. Chairman, I devote the 
stripes, on the other portion of the field of that 
flag, to the back of those traitors who may have 
rentit in twain. 

We must not suppose, Mr. Chairman, that 
every poor man, in city or country, is poor from 
want of enterprise. Or that every vicious person 
is criminal from any extraordinary proclivity of 
his mind towards vice. Thousands around us 
are toiling and waiting with no hope of ascent. 
They see the point far above them, which, if al- 
lowed, would be sure to open up the prospect of 
comfort and respectability. But how are they to 
reach that first round? Borne down as they may 
be with heavy dependencies, by what means are 
they to achieve that first step by which labor shall 
be ensured its reward, and enterprise its desired 
conquest? ‘Give me but where I may stand,” 
said the ancient geometrician, ‘give me but where 
I may stand, and 1 will raisethe world.” So say 
these men, Give us but where we may plant our 
feet, and we will raise a name, and conquer a 
world of difficulty. 

In the Old World, Mr. Chairman, hereditary dis- 
tinction is ingrained with the feelings of the people, 
and the only change contemplated is that of rela- 
tive position among the upper and the middle 
classes; but the lowest must remain low, and pov- 
erty and wretchedness be the parents and the ex- 
ponents of vice. ae 

But in this country, amid our republican institu- 
tions, no such fixedness of condition should be 
contemplated. It is hostile to all our plans of 
republican equality. Sir, true republicanism is 
like the ladder which the Patriarch saw in his 
vision at Bethel. Though its top may Jean on 
heaven, yet its foot rests upon the earth, that its 
lowest round may be accessible to the effort of the 
humblest man that aspires, so that every rank and 


| condition of the people may mingle with all from 


above or below, who ascend or descend the scale 
of republican condition 
I reckon as nothing, Mr. Chairman, the objec- 


| tion to the bill, that ‘f few will be able to reach the 


public lands from the Atlantic cities.” Certainly, 
if any wish to go, the knowledge that land can be 
obtained for nothing but settlement must be an 
inducement, because the money which is now re- 
quired to purchase the land, might, under the bill, 
be used to take the family to the new acquisition, 
and assist in the purchase of the most essential 
articles of husbandry and housekeeping. But phi- 
lanthropy that assists the poor laborer to leave the 
city, that he may find employment in the rural 
districts, would havea double motive for liberality, 
if a homestead, rather than a hireling employment, 
were to be obtained. But at most, Mr. Chairman, 
if the poor of the cities and crowded portions of 
the Atlantic States could not reach these lands, 
then the argument that the passage of the bill 
would deprive the country of its lands, falls to the 


| ground. 


But then it is objected, that these lands will go 
to the Western people, and not inure to the benefit 
of those of the East. Well, so it will, Mr. Chair- 
man, if the East will not, or cannot profit by it. 
The land will certainly not come down to us; we 
must go up to that. But what then? Suppose, 
at the worst, that the Western men should alone 
seize upon the privilege of these grants, and alone 
directly profit by them: what then? 

But suppose, sir—for this is the argument-——-sup~ 
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pose nobody should be helped but the Western 
people? It ts something to help them, especially 
as we shall not injure others thereby. It is some- 
thing to help them; for I reckon them among the 
American people. And to'know that we have given 
a sturdy Western man one hundred and sixty 
acres, which he accepts on the condition that he | 
shall cultivate them, is to be certain that we have 
established at least one family. Besides, sir, the 
Eastern States vote land to the Western railroads, 
that custom may come to them from the far West. 
May we not, then, vote land to the Western men, 
that we may have permanent Western customers? 
It is an argument in favor of the grant of alternate 
sections to railroad companies, that the greater 
chance of settlement increases the value of the 
sections retained. If that is so, then is it more 
true that the settlement, the real occupancy and 
cultivation, of one quarter section will give addi- 
tional value to the others? The argument, sir, 
is cumulative. 

One mode of argument used to defeat a hill of 
this character, is to drive the sensitive from its ad- 
vocacy by assertions that it is a means of courting 
popularity among a certain class of citizens, and 
that none but the Gracchi will buy the peopie with 
their own lands. 

What the motives of others may be, I know 
not; but for myself lcan say, that if any portion of 
our fellow-citizens could, upon ordinary grounds, 
be hostile to this bill, it would be likely to be the 
commercial and moneyed citizens of an old capital 
of an old State. Sir, men at my age—I mean, of 
course, those who have not the presidential chair 
in view—however sensible to the approval of the | 
public, have usually passed the hopes of much 
preferment; and a Philadelphia Whig, of all men, 
would be the least likely to court favor by ad cap- 
tandum advocacy. 

Sir, promotion is not a part of the rewards, or 
even the hopes, of the people of my patriotic State. 
Good old Pennsylvania has so often gone for the 
Democrats, that the Democratic party deem her 
their appanage, without reward. And she has so 
seldom gone for the Whigs, that chance, and not 

arty exertion, has been, by the unreflecting, con- 
sidered the cause; and the ordinary rewards of 
party success have been lavished where they have 
more directly to pay for labor, or more surely in- 
vite supplies. For myself, sir, and those with 
whom I have had consultation on this question, } 
can safely say, that when opinions have been 
changed, interest has been opposed, and thechange 
has been subrnitted to on the grounds of the change 
of circumstances, in national and State legislation, | 
and in the condition of the people. 
Hitherto, Mr. Chairman, our country has 
sought to reward the soldier and the sailur (poor- 
ly, I am compelled to confess) with lands, or she 


has bestowed them on institutions for the public :; 


good, or she has granted them to the stranger 
seeking an asylum in this nation. That is, the 
eople of this country have given away these 
ands to other people. Well, sir, now the people 
themselves ask for a share. The people were in 
the nominative—now they are in the vocative. I! 
am willing to place them in the dative case. And 
if lam charged with vacillation, Í can only plead 
the old adage, and refer to my honored and celas- į 
sical friend from Vermont [Mr. Mracuan] for its 
truth, that ‘* cirenmstances alter cases.” 

And, Mr. Chairman, who can be injured by the 
operation of this bill, if passed into a law? There 
are here in this country more than fourteen hun- 
dred millions of acres of public, unoccupied, un- | 
appropriated lands—fourteen hundred millions of | 
acres! Mr. Chairman. This is more thau an 
acre and a half to every man, woman, and child | 
on God’s earth. (I beg pardon for the seeming | 
irreverence, but the earth is the Lord’s, and the 
fullness thereof.’’) 
to every man, woman, and child—black, white, 
or red! And we are told by a good poet, who was 
an equally good historian, that in the most flour- 
ishing condition of his native country, in its most | 
high and palmy state, every rood of ground main- 
tamed its man! 

The honorable gentleman from Maine (Mr. 
Fouter} spoke of the provisions of this bill as | 
unequal and unjust. Unequal as not being for the | 
* good of all,” because the land is given only to 


the poor. Not for the good of all! Do men erect || £ 
| dent of these States, that is onl 


‘ eidental location, and is fully 


prisons for the benefit of some or the good of all? 
o we establish philanthropic institutions for the 


More than an acre and a half |; H 
the plan of granting 


| 


i 
! 
i 
i 
i 
i 
i 
1 
i 


: diminished ? 
{with poverty around him, goaded by envy and | 


| may serve as a foil to my virtues that they are 


| My friend and colleague [Mr. Moore} proposed 


i upon the imperishable record 0 
! while no crown shall be woven, nor column be 


: free to all. 


good alone of their inmates, or for the credit and | 
good of all? Do our States erect hospitals, assist | 
a. 
o 


sylums for the deaf and dumb, for the benefit ;i 
nly of the patients, or is it for the good of all? 
Mr. Chairman, is it not for the good of all that 


not for the good of all that certain persons are | 
redeemed from the degradation of vice and led | 
away from the daily temptation to commit crimes? :| 
Is it not for the good of all that the example of |i 
degraded character be abated, in order that the į 
baleful influences of its pestiferous atmosphere be | 
ls the wealth of the rich man safer | 

| 

Í 


want, into rapine? 

Mr. FULLER. Wil the gentleman allow me . 
to ask him one question? What would you do | 
with the Indians? i 

Mr. CHANDLER. Sir, we must either feed | 
or fight the Indians. H 

Sir, every Christian patriot must say, (and none ! 
more emphatically or heartily, 1am sure, than the | 
honorable gentleman from Maine, Mr. FuLLeR,) | 
“Jt may augment my relative consequence to | 
have those around me poor and degraded, and it: 


becoming vicious in their poverty; but my feeling 
as a man, my possession as a capitalist, and my 
patriotism as a citizen, are all concerned to have 
these men honest, comfortable, respectable. ”? 

Mr. Chairman, I have already exceeded the 
length of time which it was my intention to con- i 
sume when | rose; and 1 have so far departed from | 
my plan of procedure that I would better close 
than attempt to recover the argument from which 
the warmth of my feelings has hurried me away, | 
and from which I have been called by the occa- 
sional interruption of friends, whom I have found 
it necessary toanswer. Noris thatall, Mr. Chair- 
man; the ‘ public lands,” though seemingly a 
rough, unattractive subject for consideration, have 
been suggestive of other thoughts than those of 
avid waste or solitary wilderness. The prairieland 
of our common country has supplied flowers, 
beautiful to the sight, and redolent of sweets. If 
L have been unable to collect and combine them, I 
at least have assisted to prove their existence and 
point to their locality. 

I shall vote for this bill, not because something 
may not be said against it with good argument, | 
but because, on the whole, all circumstances con- 
sidered, the balance of argument is in its favor. 


to the last Congressa similar measure, upon which 
I doubted; and the honorable gentieman [Mr. 
Jounson] who presents the bill was also the parent 
ofa similar bill in the same Congress; both gen- 
tleman were entitled to respect and credit for their 
boldness in meeting what was then so unpopu- | 
lar. 
This bill, however, will pass, and I think this 
ession; but, at any rate, itwill pass. It is found- 
ed on the progressive character of the institutions 
of our country, and is therefore a part of the des- 
tiny of our legislation. E i 
Sir, other men may wear the civic wreath which i| 
the nation weaves for those who serve their coun- || 
try in lofty position, or they may be graced with 
the laurels prepared for those who defend her in 
the hour of peril, and their names may be inscribed 
f national glory; 


reared to the humble working legislator, who’ pre- 
pared or presented the homestead bill, A con- 
sciousness of duty performed must be his present 
remuneration, and his reward in the future must | 
be the lowly inscription of his name with those | 
who loved the people. i 

If the views which I have taken of the main ; 
provisions of the bill now under consideration are | 
not incorrect, then [ think we may conclude that ; 
quarter sections of land to į 

to us with the following 


actual settlers, comes J 
e claims 


among many other negative and positiv 
upon our favorable consideration: we ; 
First. It is not in violation of any provision of |, 
the Constitution of the country. | 
Second. No power of Congress 1s exceeded by | 
such grants. wr i 
Third. It grants no favor to one which is not: 
‘And if the granted lands are less ac- ` 


cessible to the Eastern than to the Western resi- 
the result of ac- į 


alanced by other 


general legislation, which, from similar causes, op- 
eraies to the advantage of the East. 

Fourth. It- assists the unfortunate, and muki- 
plies private comfort, domestic happiness, and s0- 


| r 1 3 I ‘cial propriety. 
certain persons are relieved from distress? Is it | 


Fifth. It tends to- free the cities from a tdo- 
crowded population, always unfavorable to order, 

Sixth. It wastes no domain, but rather, if fairly 
carried out, gives additional vaiue to the contigu- 
ous unoccupied portion; and while it confers on 
the citizen the real title of “lord of the soil,” 
which the Constitution allows in theory, it secures 
his attachment to his own, and becomes a pledge 
of his love and devotion to the country of which 


|i he now forms a part. 


With sentinels thus placed along our outer and 
our central frontiers; with men thus bound to the 
soil and the Government, the constant expansion 
of this nation suggests no apprehensions for its 

eace, or for the perpetuity of its institutions. 

"he furthest outpost on the frontier is occupied 
by those who own the soil, and are a part of the 
nation, With them peace and order are the truest 
private interests, as well as publie blessing; and 
instead of being hunters of men and beasts, as- 
similating to savage life and savage feelings, they 
are the messengers of order, peace, and prosperity. 

Thus peopled, let our limits extend to the ex- 
tremity of the Pacific Isles. Let them be stretched 
out North and South, from the outer verge of the 
torid to the border of the frigid zone. Let them 
expand, It will be butan extension of popular 
virtue, republican simplicity, and world-teaching 
example. 2 

“ From Darien to Davis, one garden shall bloom, 

Where war’s wearied banners are furled; 

And the far-ecented zephyr that wafts its perfume, 

Shall silence the storm of the warld.’? 

Mr. JENKINS next obtained the floor, but 
yielded to 

Mr. NEWTON, who moved that the commit- 
tee rise, ` 

The motion was put and carried in the afirm- 
ative. 

The committee accordingly rose,and the Speak- 
erhaving resumed the chair, the Chairman reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the Union 
generally under consideration, and particularly 


‘| House bill No. 7, and had come to no conclusion 


thereon. 

Mr. BROWN, of Mississippi. I ask the unàn- 
imous consent of the House to introduce the fol- 
lowing resolution. I ask that it may be read for 
information. 

It was read by the Clerk, as follows: 

Joint Resolution in regard to the Public Printing. 

Resolved, by the Senate und House of Representatives 
of the United Stutes of America in Congress assembled, 
That the second section of the joint resolution of 1846, “di- 
recting the manner of procuring the printing for the two 
Houses of Congress” shall not be so construed as to allow 
the joint committee of the two Houses to discharge one 
contractor and employ another; but in all cases where the 
committee shall deem that there has been unnecessary delay 
or negleet, the facts shall be reported to Congress, and the 
committee shall be governed by its direction. 

Mr. GOODENOW. I object. 

Mr. BROWN. $I think gentlemen cannot un- 
derstand the resolution, if they object to it. 

[Cries of ** Read it again !”’] 

The resolution was again read. 

Mr. GOODENOW. I withdraw my objection. 

Mr. HALL. T object. 

Mr. HOUSTON. I have been endeavoring, 
for a long time, to get the bills upon the Speaker’s 
table taken up and referred. I nowaskihe House 
to allow me to have one bill taken from that table, 
and referred to the Committee of Waysand Means. 
lt is an important bill, and needs early action. 

Mr. ORR. I object to its being taken up out of 
its order. 

On motion by Mr. MOLONY, by unanimous 
consent, it was 

Ordered, That leave be granted to withdraw the papers 
in the case of Silas Chatficld, for the purpose of having 
them referred to one of the Departments. 


On motion by Mr. ALLISON, by unanimous 


| consent, it was 


Ordered, That the papers in the case of James Gordon 
be taken from the files of the House, and referred to the 
Committee of Claims. ; 

Mr. HOUSTON. I consider it very essential 
that the bill to which I have. referred should be 
acted upon; but as the House have refused ta take 
it up out of its order, I now appeal to the House 
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to proceed to the consideration of the business on 
the Speaker’s table. I do not wish that this bill 
shall take precedence of others, but it is very 
necessary that these bills should be taken up and 
referred. 

Mr. COBB. I object. 

Mr, JONES, of Tennessee. 
House do now adjourn. 

The motion was agreed to, and the House ad- 
journed to twelve o'clock to-morrow. 


PETITIONS, &e. 
The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees: | 
By Mr. RIDDLE: The petition of James W. Dawson, 
ae 


James Derry, and 500 other citizens of the State of Del 
ware, praying that the General Government shall no long 
traffic, nor permit traffic, in the public lands yet in its pos 
session, but grant them in farms to such citizens, not pos 


sessed of other lands, as will occupy and cultivate them; | should be made, but I think the Senator from Vir- 


and that the jurisdiction of the publie lands be transterred 
to the States or Territories only on condition that such dis 
position be made of them. 

By Mr. WALBRIDGE: 
Sherman and 141 othe 
York, against the extension of the Woodworth patent. 

By Mr. WOODWARD: Th 
Captain Hicks Chappell, for commutation pay and inter 

Also, the petition of John W. Stucky, assistant mars! 
of Suinter district, South Carolina, praying additional com- 
pensation for taking the census. 

By Mr. MeNAIR: The petition of William Kaikline and 
368 others, citizens of Montgomery and Bucks counties, in 
the State of Pennsylvania, praying for a mail route from 
Skippack to Charleston, in said State. 

By Mr. GOODRICH: The remonstrance of James M. 
Pierce and others, of Windsor, Massachusetts, against the 
extension of the Woodworth patent. 

By Mr. BROWN, of Mississippi: Joint resolution in re- 
gard to the public printing, 

By Mr. GORMAN: The petition of George W 
ren, praying compensation for goods taken and d troyed by 
order of the commanding otticers of the United States forces, 
on the [sland of Brazos Sautiago, during the late war with 
Mexico. 

By Mr. FOWLER: The petition of 8&7 


+» MeCor- 


citizens of Chat- 


han, Massachusetts, asking for the improvement of Seit- | 


ate harbor, Massachusetts. 

By Mr. McLANAIIAN: Resolutions from tie Leg 
Jature of Penusylvania, instructing the Senators and 
questing the Representatives from that State to vote against 


I move that the } 


The remonstrance of Henry S. | 
citizens of Yates county, New | 


e petition of the heirs of | 


the extension of the patent for the Woodworth planing wa- : 


chine. 
By Mr. MO 


Franklin, aud Morehause 
ing for a post road from Columbia to Prairie Jefferson. 

By Mr. STRATTON : ‘The memorial of Charles Lippi 
cott and 94 other citizens of New Jersey, asking Cong 
to pass a law to prohibit absolutely the deportation, banish- 
ment, or immigration fram foreign countries to the United 
States of any and all convicts, felons, and panpers, publicly 
recognized as such at home in their own county 

By Mr. MILGER: 
citizens of Missouri, praying Congress for a grant of lands 
for the improvement of the Des Moines river from its mouth, 
at Alexandria, to St. Franvisville, by slack-water na 
tion. 

By Mr. PEASLEE: The petition of Pearson Cogswell 
and others, for an amendment of the pension saws, that ali 
invalid pensioners should draw pay from the date of their 
disability, or from tha date of their declaration, 

By © ROBBINS: 
the State of Pennsylvania, instructing their Senators and 
requesting their Rep ntatives in Congress to tse all hon- 
orable means to prevent a further extension of the Wrood- 
worth patent. 

Also, the petition of George B. Zell, John A. Wallace, 
and 34 other eitizens of the Commonwenth of Pen 


nia, remonstrating against the renewal or extension of |. 
Woodworth's patent, for various reasons therein stated. 


IN SENATE. 
Famay, elpril 9, 1852. 
Prayer by the Rev. Lavrinron F. Moreay, 
Mr. HUNTER. This is private bill day, and 
I move to suspend, for one hour, the execution of 


the order assigning to-day for the consideration of 
private bills. If the Senate shall indulge me in 


ORE, of Louisiana: The petition of William i 
Ppinett and 55 other citizens of the parishes of Ouachita, | 
, of the State of Louisiana, pray- | 


he memorial from a Large number of 


Resolutions of the Legislature of 


that request, I design to ask them to take up the. 
joint resolution for the continuance of the werk | 


on the two wings of the Capitol. 
The motion was agreed to. 


EXTENSION OF THE CAPITOL. 
Mr. HUNTER. 


of the joint resolution to authorize the continuance 


I now ask that we may be | 


allowed, during this hour, to take up and dispose |! self in a position before the Senate which is, I well 


of the work upon the two wings of the Capitol. | 


If we do not take it up now, I do not know when | 


we shall be able to act upon it; and we ought to 
have some action immediately. The subject 


ing the amendment of the Iiouse of Representa- 
tives. I move to take it up. 

Mr. BORLAND. 1 am opposed to taking up 
this subject at this time; but [think that if we 


i 
} 


i 


} 
p 


i 
| 
| 
| 
i 


can take it up properly, on any day, according to 
the view which | take of it, and the purposes 
which this joint resolution is to serve, it can very 
properly be taken up on private-bill day, and on 


: no other day, for 1 do think that it is, for all prac- 


tical purposes, a private bill, for the benefit of pri- 
vate individuals. I do not, therefore, think that 
it was necessary to make a motion to suspend the 
rules in order to take it up to-day, as it would 
come up very properly on private-bill day. 

But one reason why I do not desire it to be now 
taken up, is this: The chairman of the Committee 
on Public Buildings [Mr. Wurrcoms] is not here, 


i on account of indisposition, and probably will not 


be here for some time. Another member of the 
committee, the Senator from Rhode Island, (Mr. 
Crarke,] was here the other day, but is not here 
now. It is true, he did agree that the report 


ginia, (Mr. Elunren,] who reported the joint res- 
olution, admitted, or at least the Senator from 


: Rhode Island, 1 am very sure, did say that he 


‘ concurred in the making of the report. 


He did 
not concur in the report itself, but allowed it to be 
made. Thus the committee were divided, and 
the report did not receive their full concurrence. 
I am not authorized to say that the Senator from 


: Rhode Island would make any strenuous opposi- 


tion to the resolution if he were here; but itis well 


‘known that he is decidedly opposed to it; and if 
‘he were here, he would, in my opinion, offer such 


i such as to satisfy me. 


reasons in opposition to it as would probably sat- 
isfy a majority of the Senate. His reasons are 
He did not, however, ask 


' that this matter should be laid over until he came 


: back. 


He did not desire me to ask it; but, at the 


‘same time, he expressed his opposition to the 


measure; and Iam perfectly satisfied, that if he 
were here, he would offer reasons in opposition to 
it, such as would satisfy my mind, at least. 

Mr. HUNTER. I can only say, that if the 


Senator from Rhode Island had asked for the post- | 


` ponement of this subject until he should return, I 


would never have pressed it. I asked hin to allow 


' me to report the joint resolution. It is true, he 


i the Private Calendar. 


deft. I 
| to consider the subject now. 


was opposed to it; but he allowed me to report it. 
I knew that he was to be absent, and that unless 


| the joint resolution was reported before he went 


home, there would be no quorum of the committee 
I hope it will be the pleasure of the Senate 


Mr. RUSK, l would inquire of the Senator 
whether he proposes to go on with this subject 


after the hour arrives for the consideration of pri- | 


vate bills? Ifhe will consent that it shall not in- 
terfere with the private bills on the Calendar, I 
shall not object to his motion. But if we may 
judge of the future by the past, we may expect a 
debate all day on this measure if it shall be taken 
up. l know there are cases of the utmost hard- 
ship where bills for the relief of parties are upon 
There is onecase to which 
{ wished to call the attention of the Senate. 

Mr. HUNTER. I will consent to give way in 


: one hour if the joint resolution shall not be dis- 


posed of by that time. 

Mr. RUSK. Then Ido not object to it. 

The motion to take up the joint resolution was 
agreed to. 

The question was on concurring in an amend- 
ment made in the joint resolution by the House of 
Representatives. The resolution as passed by the 
Senate, proposed to appropriate $10,000 for con- 
tinuing the work temporarily. The House amend- 
ment increases the amount to $500,000. It is 
in these words: 

Strike out all after the resolving clause, and insert: 

‘That there be and hereby is appropriated out of any 
money in the Treasury not otherwise appropriated, for the 
period between the passing of this resolution and the end 
“the fiscal year terminating June 30, 1853, the sum of 
0,000, for the continuance of the work on the two wings 
ofthe Capitol.” 


Mr. BORLAND. Mr. President, I place my- 


know, not acceptable to a majority here—a posi- 
tion, sir, which is peculiarly unpleasant to myself. 
J am very sure that no member of the Senate has 


been more strongly appealed to than } have—none | 


i } o -. whose feelings have been more wrought upon than | 
should be disposed of either by rejecting or adopt- | 


myself, in respect to this measure. I know that 
a large number of individuals, poor men, laboring 
men, have been brought here to work upon the 
extension of the Capitol. I know their destitu- 
tion—I know their suffering. Every day, and 
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almost every hour of the day, appeals of the very 
strongest kind are made to my feelings in their 
behalf, Iam not insensible to those appeals. I 
am prepared to-day, at this very moment, to vote 


. an appropriation of money to pay these men every 


dollar that is due them, to pay them liberal wages 
for every day they have been here, Jam willing 
to go to the extent of paying their expenses to 
their homes, in order that they may be placed in 
the situation from which they were brought here; 
so that they shall not suffer by any act of any 
department of the Government, however unau- 
thorized that act may have been, and as I believe 
they have been in this instance. E will not leave 
the laborer, who is poor and innocent, to suffer, 
if I can help it. 

But I cannot give votes here upon a public meas- 
ure—a measure which is to involve not the mere 
amount of $500,000, now proposed, but the ex- 
penditure of millions besides, the extent of which 
no one can tell, upon considerations of this kind. 
I cannot take counsel of my heart, whose sympa- 
thies are with the poor, to violate my sense of 
duty, however strong the appeals may be. I do 
not believe I have a right to vote for this appro- 
priation, because Í do, in my conscience, believe 
it is for a purpose that is not only unnecessary, 
but improper. For such a purpose I cannot vote 
away millions of the public money—and, as we 
all must sec, this, though but half a million, is but 


| the beginning of millions upon millions which are 


to follow it, and be swallowed up in the same vor- 
tex of extravagant expenditure. Ido not propose, 
now, to give my views at Jength upon this sub- 
ject. I must express my regret, however, at the 
absence of a member of the Committee on Public 


| Buildings, who, if here, would, in my opinion, be 
| able to give, and would give, such reasons against 
‘this bill as would satisfy the Senate of the impro- 


priety of continuing the work, at least in the way 


land upon the plan im which it has so far gone. 


He has given the subject a thorough examination. 


l I think he understands it. I know he condemns it. 


A resolution has been adopted by the Senate, 
directed to the Committee on Public Buildings, 


|: which has not yet been answered; but which, in 


my opinion, is very material to an understanding 
of this question. It was an inquiry as to the ex- 
tension of the grounds, which will be rendered 
necessary in accordance with the present plan for 
the extension of the Capitol, so faras that plan has 
been shadowed forth. This plan will involve the 
expenditure of a large amount of money for the 
purchase of additionalgrounds. It is the opinion 
of some, that additional grounds will have tobe 
purchased ata cost of at least $1,000,000, perhaps 
more. But, inasmuch as the Senate have agreed 
to consider the resolution to-day, of course this 
consideration will not weigh with them, and 1 shall 
not press it. 

In justice to myself, I must say a word about 
another inquiry which was directed to the Com- 
mittee on Public Buildings, in respect to the 
strength and safety of the foundations of the two 
wings of the extension of the Capitol. I did be- 


| lieve these foundations were insecure; that they 
| were composed of improper materials, and were 


improperly constructed; and my resolution of in- 
quiry was intended to ascertain the facts, in those 
respects, from competent persons. The Commit- 
tee on Public Buildings applied to the Bureau of 
Engineers for officers to make personal exami- 


| nation, and report upon the points in question. 
; Four officers were sent for the purpose, two en- 
| gineers and two toy 


vographical engineers, and they 
have reported. They sustain, by their report, the 
good character of the work, saying it is good in 
materials, good in construction, good in work- 
manship, and altogether suficientin structure and 
strength to sustain all the weight that may be 
placed upon it. The resoiution, to that extent, Is 
answered; and, of course, the answer will be re- 
ceived as satisfactory to a majority of the Senate. 
Whatever, therefore, may be my opinion of that 
report, or of the judgment of those ofiicers, I am 
unwilling to place myself before the country i 
the uttinide of acritic ofa matter involving science, 
engineering, and architecture, when {f pretend to 
neither science, nor practical knowledge enough of 
either of these subjects to give effective weight to 
my opinion in opposition to such authority. But, 
sir, for myself, | should be uncandid if I did not 
say that my opinion is not changed, and my judg- 
ment is not satisfied. 
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that I went in.person, together with a gentleman, 
who, I beliftve, is better qualified by practical ex- 
perience than any man in Washington city, or any 
who. has been here for years, whether engineer, 


architect, or. not, to judge of such work—and he | 


is a member of this Senate—and examined this 
work. Among other things, we gave particular 
attention to the mortar used in constructing the 
walls. With some care we selected what seemed 


to us, and as I believe, an average specimen of | 
I have it here, for the purpose of exhib- | 


mortar. 
iting it to the Senate. This mortar had been in 
the walls for months; and yet, in one hour from 


the time it was taken out, it was in the condition | 


you here see! Sand, sir; sand, and nothing else; 
save here and there a few detached and uncom- 


bined particles of a dirty lime! Whether that be | 
cement or mortar, such as competent architects | 
would use in the foundation of a buiiding which | 
is to be of such immense size and weight, I of | 

course do not pretend, in science, to determine. But |; 
this I do say, that so long as my own eyes can see, ii- 


and my own fingers can feel, or my own memory 


serves me,as to what I have seen and feltin other | 
mason work, I never will believe that it is such | 
mortar as any man of common sense would per- ʻi 


mit to be used in building a house for himself, or 
any competent builder would use in doing the 
work. ‘These scientific gentlemen, however, have 
pronounced it all good—very good; and that, I 
presume, will be oracular and conclusive with the 
majority here, who mean to pass the bil, any 
how. But, sir, I should do injustice to my esti- 
mate of the professional qualifications of these en- 
gineers, if I did not say; as I verily believe, that 
were they all, or either of them, employed upon 
a public work of this character, there is not one 
of them who would not feel dishonored, if such 
a piece of work as this should pass from under 
his hands. 

But, sir, these two boards of engineers went 
further, and passed judgment not only upon the 
work, but upon the architectalso. Oneset indorses 
his accomplishments, and the other his honesty. 
Personally, Mr. President, I know nothing of this 
architect; but this | do know, as does all the Sen- 
ate, that when his name was sent here by the 
President, for an inferior appointment in the same 
line of business—that of assistant architect upon 
one of our public buildings in one of the States— 
he was rejected; and thereby pronounced incom- 
petent, Yet, sir, these gentlemen say he is both 
accomplished and honest, and I shall not now 
controvert their opinion. 


very highest appointment of the kind in the Union, 


wherein he is to have thedisbursement of millions |: 


of dollars, under circumstances which publicly 
preclude the Senate from any control over the 
appointment, So much I do know, and the Pres- 
ident knew it, and took such occasion, it would 
seem, to manifest his respect for the judgment and 
wishes of the Senate. While, therefore, Mr. 
President, 1 have not denied, and mean not to 
deny, that this architect is both accomplished and 
honest, as this scientific board of engineers, with- 
out being questioned, have certified him to be; and 


while the President has made him chief architect |; 
of the most important public edifice we have ever $ 
undertaken to erect, with almost unlimited control ; 
over the public money, I cannot forget, and wish : 
others to remember, that it is all in despite of the i: 
judgment of the Senate, who, upon the oily occa- |. 


sion he was ever before them, and that for an 
inferior appointment, rejected him. 

I am opposed to the extension of 
because f believe itis unnecessary. 


this Capitol, 


room within the external walls of the present 
building is all-sufficient, if properly appropriated, 
for all our purposes, and will be for fifty years to 
come. ‘t'here is, in my opinion, no necessity for 
any extension; and it is no argument in favor of 
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; It may be of no. great moment, yet I will state | 
itas a fact, as part of the reason of my opinion, | 


But let it be noticed, | 
and borne in mind, that in the very teeth of our | 
rejection of him for an inferior appointment, the |, 
President has deemed it proper to give him the | 


I do believe : 
(and there are others who agree with me) that the © 


it $100,000. Why, if the extension is not neces- 
sary, (and surely it is improper to expend money 
for it; if it be not necessary,) is it not better tò 
sacrifice the $100,000 already expended, however 
unwisely, than to sacrifice the millions which 
must be consumed in the completion of an unne- 
cessary work? -I think so. And yet Senators 
use this as an argument. Sir, if it be an argu- 
ment at all, it is, to my mind, conclusive against 
; the proposed appropriation. If, because we have 
already expended $100,000, we are bound to con- 
i tinue the work to the extent of $500,000 more, 
;: lest we lose the first $100,000, then the expenditure 
| of the additional $500,000 binds us to a completion 
of the work, whether we want it or not, no mat- 
jiter if it bankrupt the Government to furnish 
the means. 
wedge in a log of wood. If the point but once 
; effect an entrance, the maul of Executive patron- 
age and management will not fail to drive it home 
to the very head, until the Treasury is riven to 
the center. 

But even if the extension were necessary, I am 
i; opposed to it on the plan proposed. It may be 
deemed presumption in one of my poor judgment, 
yet I do say, that, in my opinion, the proposed 
extension of the Capitol, with such wings as are 
' spread out before us, and the proportion they sus- 
' tain towards the rest of the building, will make a 
| structure which I can call by no other name than 
: architectural monstrosity, the like of which has never 
been seen in any civilized country on the face of the 
earth. If it may not be deeme¢ profane to make 
such an allusion, I would say that we should vio- 
late no command of Scripture, if we fell down and 
! worshipped it; for it will, indeed, be unlike anything 
upon the face of the earth, above the earth, or under 
| the earth. It willresemble, more nearly than any- 
|i thing which suggests a comparison, a mammoth 
|| brick-kiln, or some Mexican hacienda, which, as 
every one knows, is the very burlesque of all arch- 
li itectural proportion. Viewed now from a level 
| from the grounds on the east front, the present 
building has too little elevation. It is altogether 
too low for good or imposing effect. It is too 
i squat upon the ground. It is extended too much 


|} whence it derives the advantage of the hill’s ele- 
i vation. From that point of view, it is, indeed, a 
! noble structure, fine and accurate in its architec- 
l! tural proportions, and of imposing appearance. 


‘already too low. Then extend it further, in the 
t: same elevation, spread out to double the length, 
‘with the same height; and what will it be? It 
will be of a new order of architecture truly; and, 
unless some one will suggest a title more charac- 
l: teristic, I propose to call it the Low order. 
Consider also the inconvenience that will result 
from the proposed arrangement. The two Cham- 
bers of Congress will be about six hundred feet 


: two Houses, the distance to be traveled back- 
wards and forwards will be something like a quar- 

. ter ofa mile! . 

| Then, again, when these two wings are erected, 

and the two Chambers are established, one in 


‘which govern my vote. 
present. 


reports of the engineers read. 


i 


it, to tell me that we have already expended upon 


Such an argument, sir, is like a} 


apart; and in conducting the intercourse of the | 


But, I repeat, from a level, on the other side, it is |; 


Mr. WALKER. I should like to have the f 


: and in no part do we perceive deficiencies téavarrant, in 


i 
| 
i 


-The Secretary accordingly read.them, 


; ter of the work, the mode of its construction, and 


its power of resistance—and asto every other mat- 


i ter and thing connected therewith as might, in 


their opinion, affect the stability and permanency 
of the whole structure. By that resolution the 
committee was. empowered to. bring to their ‘aid 
such of the United States topographical engineers, 
and other competent persons, as they might think 
proper; an hence they addressed letters: to Gen- 


_ eral Totten, of the Engineer Corps, and to Colonel 


Abert, of the Topographical Engineers, requesting 


: them, each, to detail two competent officers for the 


| contemplated by the Senate. 


purpose of making such an’ examination as was 
General Totten 


‘ detailed Captain Frederick A. Smith and Brevet 
| Lieutenant Colonel Mason, both of the Engineers; 
‘and Colonel Abert detailed Lieutenant ‘Colonel 


| the Topographical Engineers. 


James Kearney and Captain Thomas J. Lee, of 
The results. were 


i reported separately by the engineers of the two 


; corps, whose reports were read: at't 
: Mr. WALKER, thus: 


he request of 


Wasnieton, March’ 25; 1852; 
Sır : On the subject of the resolation of the: Senate ‘of 
the 16th instant, relating to the foundations of the extension 
of the Capitol, referred by you to us oif the 22d, with äre- 
quest for an opinion, we have the honor to state that, after 
an examination sufficiently minute’ to satisfy our minds, we 
have come to the following conclusions on the, different 
points presented : i : ae 
“1. As to the uniformity of the strata upon which’ the 


| Walls rest.” 


Excavations were made under our direction at the four 
corners of the new work; that is, at the northeast an. 


i northwest corner of the north wing, and the southeast anil 


| southwest corners of the south wing. 


These excavations 
extended from six to ten feet below the bottom of the found- 
ations, except at the latter point, where it, went only to the 


| actual level of the bottom of the foundation. The ground 


, ago, in making repairs, 
: to the first. 


! where the furnaces were put in. 


on which the foundations were laid was thus exainined,.as 
well as the underlaying stratum, at three points, and we are 


i! for its heightalready. The only good view we can |! enabled to express a confident opinion that thé stratum ot 


| get of itis from the west—from below the hill, | 


gravel, several fect thick, (overlaying a stratum of Bard 
sand,) on which the foundations rest throughout, is of a 
uniform incompressibiity, and that there is no reason ‘to 
apprehend a settlement of the walls from-its giving way, 
«2. As to the quality and the. dimensions of the sto: 
and quality of the. mortar uséd.‘? i RA 
The quality of the stone (gneiss—commonly cal) 
rock) is exeellent—probably no better: could be: ob: 
for foundations. Asa general rule, the stoves, are 6 
cidedly large dimensions. In some few phices, the'small 
stones generally used, in construction, to fill up, occur îm 
Jarger quantities than we would consider, desirable, bat 
nowhere to excite our apprehension as to the stability of 
the structure. ; . 
The mortar used for the bedding, or lower part of the 
foundation, resting direedy on the ground, is throughout. of 
hydraulic cement and sand—as it should be. In some 
other parts a mixture of cement and lime with the sand was 
used, in good proportions. In other portions, say about 
one half of the whole above the bedding, no hydraulic ce- 
ment was used inthe mortar, | This we consider an error, 
as pure lime-mortar-of.the common fat limes, without ce- 


! ment, will never set iù the interior of thick walls. 


“The best illustration of the truth of this will be. found on 
spection.of the specimens of mortar submitted herewith 
tothe cominittee. Specimen A was taken from the founda- 
tions of the northwest corner of the main building of tha 
present Capitol; taken from about a foot inside the face. of 
the wall. It was laid nearly fifty years ago, and is now 
soft and without cohesive power. Specimen B was taken 
from the foundations of the southern wall of the main buifd- 
ing of the Capitol. It was laid some seven or eight years 
This mortaris similar in-character 
Specimen C.was found. on certain. stones, ent 
out, some years ago, of the cellar wells under the Rotunda, 
This specimen is much 
drier than the others, owing to its exposure to the dry and 
pot air of the furnace-rooms; batit will be-perceived that 
t is nearly as destitute of cohesive power as the other. 

Ft is by no means to be understood, however, that the 


! stability ofa wallis to be considered. as ‘dependent’ upon 


the use of cement.- The introduction of cementintogenerl 
use, has been of quite recent date in this- country. yand jn: 
many large and substantial structures not a particle has: 
been employed. ee 
‘3. As to the characterof the work, the-mod 
struction, and its power of resistance.??’ 
The character of the work.and.the mod 
we consider excellent, with the. except 
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us, an apprehension as to the power of these foundations to 
resist the pressure of the superstructure. A 

Tt may be proper, under this bead, to notice a feature 
of the construction, proposed by the accomplished architect 
in charge. Immediately upon the foundation walls, as 
now existing, he proposes to lay two courses of masonry— 
making a depth of four feet—composed of the largest sized 
blocks, carefully laid in cement mortar, without lime ; this to 
equalize the pressure of the superstructure over the whole 
thickness of the wall; an excellent arrangement, which 
seems to us to promise full security against any anticipated 
danger. 

4. Under this general head we have perceived nothing 
calling for further remark. i 2 

We respectfully, therefore, submit it as our opmion, that 
the existing foundations are sufficient for their purpose. 

Respeectfally submitted. 

FRED. A. SMITH, 


Captain Engineers. 
J. L. MASON, 
Captain Engineers, Brevet Lieutenant Colonel. 
Hon. R. M. T. HUNTER, 
Chairman of Committee on Public Buildings, 
~ United States Senate. 


Bureau OF TOPOGRAPHICAL ENGINEERS, 
Wasnineron, March 30, 1852. 

Sin: At the request of the Committee on Public Build- 
ings of the Senate, we have made a careful examination 
of the foundations for the extension of the Capitol and we 
have the honor to report: That we find the masoury rests 
uniformly upon the original grave) and clay of the hill; the 
foundations being sunk to various depths below the present 
surface in order to attain this. The foundation descends 
by steps slightly inclining towards the hill, and the breadth 
of the wails increases as they descend below the surface. 
The depth of this gravel and clay we did not deem it neces- 
sary to ascertain with precision, as it is known to be con- 
siderable. 

"Phe stone employed in the foundations is granitic, and of 
an excellent and durable quality. ‘The lower courses, for 
some four feet of height, are laid in a cement of hydraulic 
lime and sand, which, at the points examined by us, has 
already attained a sufficient degree of hardness. 

The masonry of the rest of the walls is of the same kind 
of stone, laid generally in mortar composed of fat lime, 
hydraulic Sime, and sand. The body of the walls is of rub- 
bie work ; the buttresses are coursed with a rubble backing. 
Proper attention seems to have been observed in selecting, 
for the points requiring the greatest resistance, stones of the 


largest manageable size, as, for example, at the angles, and | 


wherever the masonry has been carried to the greatest 
depth; whilst upon the cast fronts, and especially for walls 
intended to support colonnades only, stones of smaller 
dimensions have been used ; showing asufficient care in the 
selection and distribution of the materials. 

A greater proportion of hydraulic lime might have been 
advantageously used in the upper portions of the masonry, 
especially im the parts last built; but we think it probable 
that as the season advances, this mortar will set favorably, 
except such parts of itas may have been injured by the frost. 
"This is shown by the difference in hardness of that having a 
favorable exposure, and that laid‘ in the early part of the 
winter. 

Before the materials for the superstructure can be brought 
upon the ground and prepared for the work, sufficient time 
will have clapsed to show and to arrest the effects of the frost 
upon the mortar near the exterior part of the foundation. 
Tt would also be advisable that the walls be left exposed as 
long as practicable, before embanking against them. 

The stone and mortar used in the masonry of the founda- 
tions of the Capitol are inferior to that of the extension, 
according to the comparison we were enabled to make 
during our late inspection, and also according to the recol- 
lection of one of the undersigned, who had numerous op- 
portunities of examining the present building dnring its 
progress. At one point of the old wall examined, the mor- 
tar was found still soft. The sample taken, however, hard- 
ened in twenty-four hours after it had been exposed to the 
air. 

Tn thus expressing our belief in the sufficiency of these 
foundations, we have reference, of course, only to their 
ability to support the structure which it is proposed to erect. 
upon them. 

In conclusion, we have to add, that we received from 
the architect every assistance, and all the information we 
desired, respecting the work. The condition in which the 


work was left at the close of the last season’s operations, 


and that in which it still remains, is the best evidence of | 


the bonest intentions of ali concerned in it. 
Respectfully submitted : 
JAMES KEARNEY, 
Lieut. Col. Topographical Engineers. 
THOS. J. LER, 
Captain Topographical Engineers. 


Mr. BRODHEAD. I desire to submit an 
amendment that will test the question as to whether 


we will proceed to prosecute this work—whether |) 
we will proceed to the expenditure of $5,000,000 | 
more, or whether we will abandon it, after having | 


expended $100,000, and pay the men, 
Mr. HUNTER. 
the Senator; Ido not propose to speak on this. 
‘Why does he say five millions? The estimate is 
two and a half millions. 
Mr. BRODHEAD. 
about five millions. 


we get through with four or five millions for the 


work, including the extension and improvement of | 


the grounds, I shall be very glad, 
pose to discuss this question, 
act decisively. 


do not pro- 


{ itself. 
| bers more compactly together, so that instead of 
| being distracted by other subjects, their attention 


I desire to ask a quéstion of |: 


I understand it will take | 
Two and a half millions is 
the estimate; I think that sum can be much better | 
expended in some other parts of the country. If: 


J desire to act, and |} 
I offer an amendment, to strike | 


out all after the word ‘ê that,” in the resolving 
clause, and insert the following: 


«To enable the architect, appointed by the President of 
the United States, in pursnance of the act of Congress, 
approved Febraary 13, 1850, to remove the walls designed 


for the extension of the Capitol, restore the grounds, and | 


pay the laborers up to the present time who have been out 
of employment, in consequence of the suspension of the 
work, the sum of $20,000, or so much thereof as may be 
necessary, be and the same hereby is appropriated, and 
directed to be paid to said architect, out of any money in 
the Treasury not otherwise appropriated ; the accovuts of 
said architect to be settled by the accounting officers of the 

Preasury, as accounts are now by law audited and settled: 
Provided, That said architect shall pay all the laborers who 
have been out of employment, in consequence of the sus- 
pension of the work, the same amount which they would 


! have earned had the work not been suspended or the appro- 


priation exhausted.” 


Mr. BRADBURY. Mr. President, I have felt 
constrained, after careful consideration of the sub- 


| ject, to doubt the propriety of passing this bill. It 


will at once be perceived, that the true question is, 


whether we will go on with the contemplated en- i 


largement of the Capitol, or abandon it altogether. 


This enlargement contemplates the erection of } 
! two vast structures, one on each side of the pres- | 
ent Capitol, at a cost-of several millions of dol- 


lars, for the accommodation of the Senate and 
House of Representatives. It contemplates the 
abandonment of the present Capitol as the place 
for the meeting of Congress. Both the Senate 
Chamber and the Hal! of the House are to be 
abandoned. We, in effect, shal] declare, that. 


after millions expended in the erection of this , 
magnificent structure, jt is a failure—that Con- | 
gress cannot be accommodated in it—and two | 
other buildings are necessary to furnish the ac- | 


commodation which was designed to be provided 
by this. I cannot see this Chamber or the Hall 


| of this House abandoned by Congress without 
to me to be both inexpedient } 


regret. It appears 
and unnecessary. This Chamber is large enough 
for the accommodation of the Senate for the pres- 
ent, and for a long period to come. 
room for additional seats for the Senators from all 


the new States thatare likely to be soon admitted. | 


It is not very probable that the high privilege of 
admission as a State into the Union will be cheap- 
ened by admitting them too hastily. As to the 
Hall of the House of Representatives, it is said 
there is difficulty of hearing in it. But are we sure 
that this difficulty will be avoided in the construc- 
tion of the new Hall? 


The embarrassment in the transaction of busi- i 


ness seems, however, to arise quite as much from 
the use of desks, and the consequent occupation 
upon other matters, as from any defect in the Hall 
Remove those desks, and bring the mem- 


may be given to the questions immediately before 
them, and much of the inconvenience now com- 


| plained of would be avoided. The room is suffi- 


ciently spacious, unless the number of Represent- 
atives is very considerably increased—and there 
appears to be a disposition averse to enlarging the 
number to any considerable extent. Ifnew Halls 
are constructed as large as are contemplated, and 


| with galleries as spacious as is proposed, I greatly 


fear,that difficulties and inconveniences will be 


| experienced, quite as great as those we are now 


seeking to avoid. J do not believe it will be like- 
ly to work any improvement in the legislation of 
Congress, or the character of the discussions, to 


| provide immense galleries, and all. the arrange- 


ments for a public exhibition, in order to secure 
the attendance of great crowds of spectators. The 
debates now partake full enough of the character 
of declamation, rather than a discussion of the 
questions under consideration. The facilities now 


enjoyed afford tolerably ample opportunity for as- | 


certaining what is going forward. 
Regarding the present Capitol as too commo- 


dious tô be abandoned, I cannot feel justified in | 
i| going on with an experiment, without necessity, | 
and at great expense, to erect buildings, for the | 
purpose of obtaining halls, which, when complet- | 
ed, may not prove any more convenient than those | 


we now have. I would much prefer to see a por- 


tion of the money these buildings would cost | 


employed inimproving and embellishing the public 
grounds, from the Capitol to the Monument. I 
will only add, by way of precaution, that while I 


would discontinue the proposed work, I utterly | 


repudiate all idea of abandoning this place as the 
capital of the Union. 


There is | 


Mr. HALE. I simply rise to express a wish 

that we may have a vote. 

I concur fully in the sentiment of regret ex- 
ressed by the Senator from Maine, that we should 
ave to abandon this Hall. But, Mr. President, 

we have got to do it; and I want to do something 
for those who remain after I leave. It never oc- 
curred to me that one of the objects of the exten- 
sion was an improvement in the character of the 
debates; but if there is a possibility. of such being 
the effect, by all means let the worlsgo on. T 
rose to express a hope that we will have a vote, 
and that no Senator will make a speech unless he 
thinks that he will influence some one. Ido not 
think that I ean do so, and therefore I pray for a 


vote. 

Mr, BRODHEAD. I concur in the idea of 
taking the vote now. I had intended to make 
some remarks in favor of the amendment, but I 
comply with what I consider to be the general 
desire in the Senate, to have the vote taken at 
once. Task the yeas and nays on the amendment. 

Mr. DOUGLAS. I merely wish to ask one 
question before J vote on the amendment. 

Į am very clearly of opinion that the present 
Capitol is large enough to accommodate the House 
of Representatives and the Senate, either in regard 
to the Halls or the other conveniences. If the 


| object, in abandoning the work, is with a view to 


the removal of the Capitol to the center of the Re- 
public, it may be, in the opinion of some, a prop- 
osition worthy of consideration. If, on the other 
hand, the object is to abandon it, to leave it merely 
as it is, I cannot consent to that. If it contem- 
plates, as an ulterior object, the building of a Cap- 
itol in a more central situation in the Republic, 
perhaps Western members should understand that 
object before we take a vote on the question. 

Mr. BRODH EAD. I think I can answer the 
inquiry of the Senator from Hlinois. I do not 
think that the ‘building of this extension of the 
Capitol will at all influence the decision as to 
whether this will be the permanent site of the seat 
of Government, or not. I do not think that the 
expenditure of four or five millions of dollars to 
build this extension, will influence the action of 
our Western friends on this question. If we ex- 
pended twenty millions, I de not suppose that fact 
would induce them to vote one way or the other. 
if it is desirable to have the Capitol removed to 
some more convenient place, I presume that this 
trifling expenditure of four or five millions will not 
affect the question. 

Mr. WALKER. Ishall vote for this amend- 
ment, and I desire to state why I shall do so; for 
whether Senators may feel an interest in my views 
or otherwise, there are those who may; and, as 
the motives of Senatorsin many of the votes which 
they may give are liable to be inquired into at 
home, 1 will give my reasons for my vote on this 
occasion, in order that my motives may not be 
misunderstood. However, Mr. President, I shall 
do so very briefly. This amendment proposes to 
stop the work where it is, so far as the erection of 
the wings of the Capitol is concerned. It proposes 
also to restore the grounds to the condition in 
which they were before this work was commenced. 
It farther proposes to pay the laborers what they 
would have earned, if they had been continued in 
employment. The last proposition, l think, is fair 
and just to them, and the first, and perhaps the 
best and most expedient thing that the Govern- 
ment can do in regard to the work itself, I believe 
that the plan adopted is one which will never an- 
swer the purpose designed, or, at least, that it 
will not answer that purpose half so well as many 
other plans-which might be adopted. I believe 
that it will destroy the architectural beauty of the 
Capitol altogether—that it will make it what has 
been very justly termed by the Senator from Ar- 
kansas, ‘‘an architectural monstrosity.” Tt will 
render it inconvenient to such a degree as to ren- 
der it almost impossible to transact the business of 
legislation, especially at the close of a session. 
am of opinion also that the proposed enlargement 
is altogether greater than is necessary-—perhaps 
as large again as the dimensions contemplated by 
the committee which had that matter under charge 
at the last session of Congress. It is detached 
from the rest of the building; it will run beyond 


| the limits of the public grounds; and it will incur 


an enormous expenditure, which, as has been well 


observed, is chiefly to be incurred for the benefit 


of private individuals. 
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But, sir, taking another view of the matter, I 
must say that I shall be opposed to the stopping 
of this work, if it is to operate to the injury of 
those who have in some measure been made help- 
less by its delay, and on whom the action of Con- 
gress has imposed a burden which is hard to be 
borne. I allude to the laborers employed on the 
work. I have listened with great attention to the 
report of the engineers who have examined this 
work. Ido not profess to be an architect myself, 
nor a mechanic experienced in this kind of work. 
i do not know how many Senators have inspected 
the work, but { know that some of them have; 
and, so far as I have heard them speak in regard 
to it, not one of them has spoken otherwise than 
in terms of dissatisfaction; and when we come to 
reflect upon the reasons of that dissatisfaction, it 
seems to me perfectly astounding that such a re- 
port should have been made. Everybody knows 
the difference between the tenacity of India rubber 
and common sand. It requires but little experi- 
ence to detect the difference. Every one knows 
what would be the effect of exposure of a wall to 
the weather, and what would be the result at the 
distance ef four feet within. Any one can tell 
the difference in the capability of a cobble-stone 
and a shell-stone, or a solid block of stone used 
in the foundation to sustain the superstructure; 
and so far as I have heard Senators speak of this 


matter, who have personally inspected it, their | 
opinion is, that the work thus far has been im- | 


, properly constructed. 

My investigations in respect to the material of 
which these foundations have been constructed, 
have led me to several] discoveries. I passed to 
the side of the wall, and took my cane—which is 
a slender one, and not pointed with iron—and Iput 
it in one of the cracks, and actually run it to the 
full length of the cane into the wall. I noticed 
that a part of the filling of the wall was of brick- 
bats, and I spoke of it to several persons. They 
said it could not be possible. Y assured them it 
was so; and, that I might be doubly certain my- 
self, I went to the place where I had seen the 
brickbats before, and, lo and behold! they were 
not‘there. It was during a little rainstorm, and I 
looked in vain for them where I had seen them, 
for the‘brick and mortar had allfallen out. I then 
looked further, to see if I could find similar places; 
and {can go with Senators and show them where 
I found five hundred brickbats. I can go further, 
notwithstanding the report. 1 will say that I can 
find places where, with a common teaspoon, I can 
scoop, from the outside of the'wall, the mortar, as 
easily asa man can scoop up mush—or hasty- 
pudding, as it would be called at the North. 
(Laughter. } 

Will you tell me, then, that this is the proper 
kind of material with which to construct a wall 


like that? Have I never seen a log-cabin put up? | 


Have I never seen a common chimney, or brick 
building pulled down? And have [ not seen the 
great difficulty with which the mortar is removed 
from the stones and brick? It is one of the most 
difficult things to be done; and, instead ef using 
a mason’s trowell, they most commonly make 
use of a hatchet. Yes, sir, with my little finger- 
nail I can remove the mortar from the outside of 
that wall. I can show a distance of four feet up 
and down that wall where there is not a stone as 
large as my head, and I defy all the engineers be- 
tween this city and Kamschatka to point out one 
as large as my head. And then, to help out this 
wretched material, they have inserted brickbats, 
which fall out with every rainstorm. 

These are the facts; and it seems to me that 
Senators cannot have inspected that, wall, or they 
would not have their brains so turned round as to 
look with favor upon such a report as we have 
had om this subject. I know not the men who 
make the report; but God Almighty only knows 
how they can give such a report as that. | To me 
it is utterly inexplicable, and probably will be to 
the day of my death. . 

I repeat, again, that I can go, and with one fin- 
ger pick out brickbats from the outside of this 
wall, which has been exposed for six months. I 
have done so. Some of the Senators have exam- 
ined the walls with me; and so far as we have 
done it, it has beén done, not as builders or archi- 
tects—not as men of science, but as Senators; and 
those with whom I have made this examination 
have expressed themselves dissatisfied with regard 
to the quality of the work. Then, while I would 


| to the end of the fiscal year 1853? 


not do anything to injure a single person who has 
been kept here during a long and severe winter, 
waiting for employment—while I would not de- 
prive them ofa single dollar, but would pay them— 
as the Senator from Arkansas [Mr. Bortanp] has 
said he would.do—a month’s wages, and, if justice 
requires it, would pay them after they get home, 
I am not for going on to continue the building; in 
the first place, because the character of the struc- 
ture, as commenced, is not such as is suited for 
the purpose for which it is to be used; and, sec- 
ondly, because it is to be erected on a foundation 
of such a character that 1 do not believe those who 
have made a favorable report upon it will live to 
three score years and ten, or even to half that pe- 


riod, before they will regret the opinion they have | 


given. I cannot believe that such a structure can 
be built up upon brickbats and cobble-stones and 
not crack and fall to pieces. 

The yeas and nays were then ordered. 

Mr. CASS. ‘I want to say one word, and only 
one word. I voted against this appropriation ori- 
ginally. {did iton the ground thatthe subject had 
not been atall considered. Itwas broughtup, putin 
one of the general appropriation bills, and pushed | 
hastily through without due consideration. I ap- | 
preciate as much as any one the necessity of other 
rooms for the House of Representatives, and, in f 
some measure, for the Senate. I have no doubt | 


that the room now occupied by the House of Rep- | 
resentatives is the worst room in the world for hear- ; 


ing-—the worst room in the world; and I think that 


every just consideration in regard to correct legisia- | 
tion, as well as what is due to the public, requires ; 


that they should have a better room. What I 
was afraid of was, that the architect would sacri- 
fice everything to the beauty of architecture. I 
was afraid that, instead of looking to the just prin- 
ciples of acoustics, he would look to the orna- 


ments of the structure, and that we should have | 
the same number of breaks in the room as we have | 


now. But] am told thathe has avoided that, and 
that it is to be a plain room, where the sound will 
be reverberated perpetually till it is all expended. 

We have gone on so long that I think we should | 
continue the work, for I don’t like this eternal va- 
cillation in Jegislation on any subject. Although 
I voted against the proposition in the first place, I 
think we should now go on till the work is com- 
pleted. If it were a simple vote for the com- 
mencement of the work, I should vote now as I 
did before. _ 

The question was then taken and resulted— 
yeas 11, nays 30, as follows. 

YEAS—Messrs. Adams, Borland, Bradbury, Brodhead, 
Chase, Dodge of Iowa, Morton, Norris, Wade, Walker, 
and Weller—ll. É 

NAYS—Messrs. Bell, Berrien, Brooke, Cass, Clemens, 
Cooper, Dawson, Dodge of Wisconsin, Douglas, Felch, 
Fish, Geyer, Hale, Hamtin, Hunter, King, Mallory, Man- 
gum, Miller, Pratt, Rusk, Seward, Sebastian, Shields, 
Smith, Spruance, Stockton, Sumner, Underwood, and Up- 
ham—30, 


So the amendment was rejected. 


The PRESIDENT. Thequestion now recurs 
on the adoption of the amendment of the House 
of Representatives. 

Mr. DODGE, of Iowa. I desire to offer an 
amendment. Itis to strike out the words ‘five 
hundred thousand,” and insert ‘¢ two hundred and | 
fifty thousand.”’ i 

Mr. BORLAND. Before the vote is taken on 
that amendment, E would inquire of the Senator 
from Virginia, what amount has been asked for by 
the Executive for the continuation of this work? 

Mr. HUNTER. Lam not able to answer the į 
question of the Senator with certainty; but my 
opinion is that the Secretary of the Interior rec- 
ommended $350,000. The House of Represent- 
atives substituted $500,000. I suppose that if a | 
work of this kind is to go on, this sum would not! 
be too much, as it will not probably be completed | 
within five years. I believe, although I only | 
speak from imperfect recollection, that the esti- | 
mate of the Secretary of the Interior was $350,000. 

Mr. MANGUM. I would inquire of the chair- | 
man of the Committee on Public Buildings—for so ; 
I understood him to say—if the $500,000 voted by 
the House of Representatives for this work is de~ 
signed to cover not only this fiscal year, but to go 


Mr. HUNTER. Yes, sir. S 

Mr. MANGUM. And I would further inquire, | 
whether, for that time, that sum is not much less 
than the Secretary of the Interior requested— i 


‘extending through any number of years. 


whether it is not diminished one kalf? Is that so, | 
sir? sna 
Mr. HUNTER. Yes, sir. That isso. 


Mr. BORLAND. I have examined with some 
care the report made by the architect, and it ap- 
pears that the whole of the materials, so far as I 


|| can judge, for the whole building have. been con- 


tracted for. Everything seems to be under con- 

tract, even to the term of some five years. ie 
In view of this, let the Senate notice, and let the 

country know, that this Administration, upon a 


i| simple appropriation of $100,000—and that, -as 


remarked by the Senator from Michigan, [Mr. 
Cass,] without much time allowed for considera- 
tion—put into a general appropriation bill at the 
hurried close of the session, and put there in very 
peculiar phraseology, has placed at the discretion 
of an individual who is not an officer of the Gov- 
ernment, and with whose appointment the Senate 
had nothing whatever to do, the expenditure of 
millions of dollars of the public money. Sir, if 
we recognize and sanction such acts as these—and 
surely we are doing so by this appropriation—we 
recognize the authority of the Executive, upon 
any appropriation, whether large or small, to in- 
volve this Government in debt to any amount, 
It may 
suit the views which some gentlemen entertain’ of 
Executive omnipotence and infallibility to allow 
this, and to sanction it. It is not in accordance 
with my sense of duty and responsibility. J shall 
vote against it. This isnot the mere appropria- 
tion of $250,000, or of $500,000. It is, in effect, 
whether the Executive has unlimited power and 
control over the public Treasury—whether, upon 
a little appropriation of $100,000, the President 
can, without consulting Congress, incur: obliga- 
tions for the Government, and involve us in a 
debt to the amount of millions, and throughout an 
indefinite period of time. These are the ques- 
tions, and this is the issue. It seems to me ‘if we 
sanction the President’s unauthorized acts in this 
instance, we abandon the only ground upon which 
we can resist any of his unauthorized acts here- 
after. I, for one, will not abandon that ground. 
Regard this matier in any aspect we may, and 
it seems to me that the course of the President, as 
well as the proposed action of the Senate, is 
among the most extraordinary that I have ever 
been called upon to consider. Here, sir, under 
the very limited authority derived from three little 
lines in a general appropriation bill, passed. hurried- 
ly at the very heel of asession, to expend the specific 
sum of $100,000, we find the Government involved 
to theamount of millions ofdollars, and forat least 
five years inthe future! And through what sort of 
instrumentality? Why, sir, through an individual 
who is no officer of the Government, and who, 
whatever may be his relations to the President, 
certainly owes no official responsibility to: Con- 
gress, the only source in which’ the people have 
deposited the money power of this Government! 
And that individual one whom the Senate refused 
to concur with the President in appointing to an 
inferior and far less responsible position! Sir, 
this is, indeed, an anomaly in the transactions of 
this Government. Thelike of it—or even an ap- 
proximation to it—I have never witnessed, I have 
never heard of beforc—God forbid I should ever 
witness or hear its Jike again. And yet, if we 
sanction it, as we shall do by the passage of this 
bill, is it not an invitation and encouragement to 
the Executive to repeat it? If he has gone so far 
upon one hundred thousand dollars, what may he 
not do upon five times that amount! Look, sir, 
at the checks and guards wé throw around the 
disbursements of the public money, and every 
other responsible function, in every other branch 


of the public service! Why, there is not a purser 


in the Navy, a paymaster, quartermaster, or com- 
missary of subsistence, in the Army; not a post- 
master throughout the country, whose salary is 
$1,000 a year—nay, sir, not a justice of the peace 


i} in the District of Columbia, in whose appointment 


does not require the concurrence of the Senate. 
And yet, in this instance, where far more import- 
ant duties are to be performed; where-far heavier 
responsibilities should be borne, and where mil- 
lions of the public money are ‘to be expended at 
discretion, an individual is intrasted with all these 
important and delicate duties, and put in the 
place of this high responsibility, whose appoint- 
ment not only has not our goncurrence, but has, 
long since, for a far inferior and less. responsible 


, 


1028 


position, been rejected by us ! Surely, sir, further 
comment upon this is unnecessary. It may have 
no influence here. I have put it upon the record, 
that it may go to the country. . 

Mr. HUNTER. [have received the estimates 
in regard to which the Senator from North Caro- 
lina (Mr. Manecm] made an inquiry a few mo- 
ments ago. The Secretary of the Interior esti- 
mates $350,000 for the balance of this year, and 
$650,000 for the next year, making a million in 
all. Tne House of Representatives, however, cut 
it down to $500,000, meaning this appropriation to 
extend to the end of the fiscal year 1853. 

Mr. RUSK. I really must claim the fulfillment 
of the pledge of the honorable Senator from Vir- 
ginia, that this bill should be postponed when the 
hour for taking up private bills should arrive. That 
hour has long since passed. 

Several Sexarors. Let us have a vote. 

Mr. DAWSON. The declaration having been 
made by the Senator from Arkansas that the pre 
ent architect had been rejected by the Senate, 


when nominated for a situation similar to that | 


which he now holds, the presumption is, that the 
rejection wa 

acity. Th 
Senate, as we 
the country in that form. 
may reveal what takes place in Executiv 


at impression will do injustice to the 


e session 


—that that was not the cause of his rejection. The | 
nomination was for the post of assistant architect | 


in building the custom-house at New Orleans. 


Mr. MANGUM, You cannot speak on that © 


subject. 


Mr. DAWSON. Iwill state my own. views. 


The PRESIDENT. The Senator cannot reveal | 
Executive proceedings in the Senate. They cannot | 
be spoken of during legislative sittings, nor in any ° 
case, unless the injunction of secrecy is removed, | 


Mr. DAWSON. J will not refer to anything, 


only to say that his rejection had no reference to | 


his competency. 

Mr. RUSK. Mr. President, I must celain the 
fulfillment of the pledge of the Senator from Vir- 
ginia. 

“Mr. HUNTER. TI will give way to the wish 
of the Senator from Texas, if such is the pleasure 
of the Senate. 

Several Senarons. Let us have the question. 

Mr. SEWARD. We can dispose of the bill to 
which the Senator from Texas refers, after this is 
disposed of. 

Mr. DODGE, of lowa. 
that this bill will pass by an overwhelming majo 
ity, just as the 
whenever it comesup. And it will no doubt pass 
the sooner on account of the very great amount 
appropriated, W 
resentatives appropriating $10,000, and it comes 


back with an amendment making it appropriate | 


halfa million. 


Just look at the galleries on this occasion, and ; 


witness the appeals that are made to the better 


sympathies of our nature. I should be glad ifan | 
amendment could be inserted that $500,000 shall | 


be given for this object, when all the other objects 
of utility in the West w 
waiting for aid shall be completed, But T know 
we are destined to have another battle for our 


Western waters, before this Congress adjourns. | 
And about that time, after all these public build- | 
to tower up to the clouds, | 
and all the dry-docks on all our coasts shall have j 
been provided for, and all the paymasters and | 
quartermasters in the country, then there will be 
all sorts of efforts made to cripple our appropria- | 
Gta i T know | 
the bill will pass by an overwhelming majority, | 


ings have been made 


tions. Bat I will not detain the Senate. 
but not by my vote. 
Mr. BORLAND. Mr. President—-— 
Mr. RUSK. 
to say a word, 
on this question to-day. 
Mr. MANGUM. Yes 
Mr. RUSK. 


can. 
T think it is evident we cannot. 


I came here this morning to ask the attention of | 
the Senate to a private bill. that would not occupy | 
Tt is in favor of 

a widow lady upwards of eighty years of.age, an 
heir of a revolutionary soldier, whose pension ` 


five minutes to pass or reject it. 


was suspended for several years, because he went 


out of the United Stagesto Canada. The daughter | 
of that lady is here without any means of support, | 


and subjected to incur considerable expense, and 


s in consequence of his want of ca- E 


ll as to the individual, if it goes to | 
It was known—if I i 
i: found all sorts of opposition made, al] sorts of | 
hich legislative tactics |; 


5) i 
French spoliation bill will pass | 


e senda bill to the House of Rep- | 


hich have been so long } 


I hope the Senator will allow me if 
It is evident we cannot get a vote | 


ent 
jt will be that 


i 
t 
i 


left here to act upon any 
i not be able to pass the 
‘lady to-day. 

Mr. BORLAND. I know that Senators who 
| desire to pass this bill are impatient of delay; and 
` E haveno desire to make factious opposition to it— 


and though I feel very 
assage, yet itis my p 
be my duty, to make 
‘actuate me, and place upon record the reasons 
‘which control my course. 
"The Senator from Iowa [Mr. Doper] has very 
; prop 
circu 
, improvements on our Western waters. Weknow 
very well the 
the kind of opposition we m 
|; means by which 
were defeated. 
enced by constitutional scruples, 
kinds of scruples that could raise up or suggest 
i opposition to an appropriation of about $2,000,000, 
because a portion of it—a small portion, too—was 
destined to the great valley of the West. We 


rivilege, and I believe it to 


expedients resorted to, W 
could suggest or tolerate, to defeat what we not 
| only believed, but felt, to be proper and necessary 
appropriations. Appeals on behalf of the mult- 
tudes of our people, 
for want of those facilities and that protection to 


fused to the Eastern section of our country,—ap- 
peals were made, 
bilities, and to the sense of 


justice, of Senators. A 
few hundred thousand dollars—less, sir, 


because of Senators’ scruples! Where are their 
scruples now? 
its core, and millions are to be taken out, for what 
we regard as an unnecessary and an improper ob- 
ject—a mere useless, nay, a worse than useless, 
expenditure o 
; this wedge of $500,000 is to be driven in, untl all 


| asunder, and the treasures they contain, coined 


seems to be the expenditure of the largest sums in 
the shortest time! 

Let not Senators complain, therefore, at a few 
© obstacles thrown in the way—ata little time taken 
|; for examination of this pet scheme of theirs, by 
» those who regard the expenditure of millions to 
| which it will lead, as so much taken from our ur- 
gent and legitimate wants for mere fancy works 
i here at this seat of Federal power, and in viola- 
tion, too, as we think, of all propriety, of allthose 
| prineipl 
; which s 
l treasures. 
| __No, sir; it is no factious opposition we make. 


for no year rolls by us without leaving thousands 
of our people dead upon the waters, and millions of 
our property swallowed up, because of your refusal 
to extend that amount of relief and that measure 
of protection which we think and feel you owe 
us. We cannot stand idle, and silent, and un- 
moved, when we see you squandering millions 
upon unnecessary works, and know that we are 
to suffer in consequence of a postponement of our 
reasonable and just demands by being coolly told 
that the Treasury is exhausted. 

Mr, President, itis enough to raisein our hearts 
the strongest feelings of indignation, when, re- 
membering the injustice we have been made to 
bear, we see millions, at the mere Executive bid- 
ding, freely poured out, not with the avowed, or 
even acknow 
the effect, as all must see, to fill the pockets of 
certain speculators who hover about this city, as 
vulture 
the Government; filling the cities’ purlieus and the 
Congressional galleries, and sometimes its lobbies, 
and making up that catside pressure which is an- 


squandered in the hopeless task of filling the re- 


1 make none. But I have objections to the bill, i 
sure thatI cannot defeat its i 


known the motives which | 


erly called the attention of the Senate to the | 
mstances connected with our legislation for |; 


dificulties we had to encounter here, | 
et last year, and the || 
appropriations for those objects | 
We found Senators then influ- ;; 
and all other | 


who are annually destroyed -' 
, Western navigation, which have never been re- + 
but made in vain, to the sensi- ! 


than the | 
amount of this bill—could not be appropriated, ;; 


‘The 'Freasury is to be opened to | 


f money; and, to attain that object, |: 
|: the fastenings of our national coffers shall be rent || 
out of the sweat of our people, laid open to the | 


i grasp of irresponsible agents, whose only care | 
Mr. President, I know | 


es which should govern, and all those rules `i 
hould be observed in dispensing the public | 


We only wish to be heard. Ourclaims have been i 
postponed long enough—alas, too long already, | 


ledged purpose, but certainly with `i 


about a carcass, to feed and fatten upon - 


nually filling the Treasury to repletion from the |; 
people’s hard-earned money, but that it may be : 


Ap? 


a 


me of the horse-leech, whose cry, 
|; still and unceasing, is ‘Give! give haat 


l ble they may be, however unfortunate they may 


we have spoken—of that set w 
hypocritical garb of sympathy fo 
to cover their own selfishness, have imposed upon 
‘these poor men, and would now use them as in- 
struments to extend their own obscene grasp still 
deeper into the public purse; who speculate alike, 
as occasion may permit, upon the necessities of 
the laboring man, and the sympathies of members 
of Congress; and who, through the medium of a 
hireling press, (not all the press, thank Heaven,) 
denounce members of Congress whom they do 
not find pliant to their purposes, and seek to hold 
' them up to the world as hard-hearted and unfeel- 
ing. I wish to put upon the record this expression 
of the opinions and feelings I entertain on this 
subject; so that, however much I may be misrep- 
resented and maligned in this latitude, for doing 
my duty, by those whose foul pockets I refuse to 
fill out of the public Treasury, l shall, at least, 
convey to my plain and unpretending, but just- 
minded and honest-hearted, constituents at home 
some idea of the true state of things here, and of 
: the motives which govern me, and of the reasons 
which determine my votes. 

Mr. DODGE. Task for the yeas and nays. 

The yeas and nays were ascordingl ordered. 

Mr. UNDERWOOD. I havea w remarks 
only to make. I sympathize with the honorable 
Senator from Arkansas, and from iowa, ina great 
deai that they have said. I have asked the Senate 
once or twice, to take up a measure in reference 
to our Western waters, but have not been able to 
succeed; but this measure has come up without 
‘any difficulty. Notwithstanding my sympathy 

with them, I see the day is coming, and Ig near at 
hand, when the valley which they and I represent 
in common, will have a strong voice in this and 
the other branch of Congress, and when objects 
which we have at heart will, perhaps, have more 
voices; and I hope as able heads to support them 
as any we have now, 

Bui, notwithstanding all that sympathy, I shall 
vote differently from my friends on this occasion, 
i and I think it due to myself, as reluctant as I am 
| to consume the time of the Senate, to state why Í 

shall differ from them. I do it because it is not an 
original question. I was opposed to the plan of 
|: extending the Capitol in the beginning; but you 
have commenced the work, and you have appro- 
priated money, and expended some hundred thou- 
sand dollars in its prosecution, Now, for reasons 
assigned by the Senator from Michigan, [Mr. 
Cass,] for the stability of our legislation, for the 
prevention of oscillation, which would place us in 
a ridiculous attitude before the public, I am willing 
to execute the plan which has been adopted. 

Suppose you begin the construction af a cus: 
tom-house, lay its foundations, and spend a hun- 
dred thousand dollars, and then repeal the law; 
i suppose you begin a marine hospital, and expend 
‘a hundred thousand dollars, and then repeal the 
: law—what an attitude would the Congress of the 

United States occupy in the estimation of the 
American people, if they would thus dot the 
whole country over with public buildings and 
public works, partially constructed, and thenaban- 
don them and the law without going any further? 
i Sir, I think we should lose in the estimation of 
the public more by presenting such a spectacle 
: than by spending the millions which perhaps we 
' may have to spend before this structure is com- 
pleted, although I think, like my friends, that the 
money could have been spent infinitely better in 
another way. As to the idea of fixing the seat of 
; Government here by this expenditure, it will not 
have that effect whenever the West think it best 
to have it removed. You cannot tie it down by 
dollars and cents. I thought it necessary to make 
these few remarks, in order to account for my 
vote. 

Mr. BORLAND. I am glad the honorable 

i, Senator from Kentucky has made one suggestion 


i 
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t 
igning the reasons for his vote; not that I | 
think it a good one, nor that he will insist upon 
it as good; but because, in connection with it, 
I desire to call the attention of the Senate to one 
fact. He exclaims, what an attitude the Govern- 
ment will be placed in, if it begins works of this 
sort, expends money upon them, and then aban- į 
dons them! He asks how it would look for the | 
Government to commence the erection of a cus- 
tom-house, and expend $100,000, and then repeal 
the law, or abandon the work? Does he not know 
that that is precisely the course which has been 
pursued in respect to improvements on the West- 
ern rivers? Does he not know that it has caused 
more mischief, and the loss of more money than 
any other course that could have been pursued? | 
Such a course as this, in regard to the West, was 
and is the just ground of complaint against the 
course pursued by the last Congress. Itavas the 
custom, in former Congresses, to appropriate a 
small sum, enough to remove a few logs from the 
rivers; and when the appropriation was exhausted, | 
did they make another? No, sir; they have left | 
the whole Western valley ‘dotted all over,” as 
the Senator expresses it, with unfinished works, 
and now requiring more money than it would 
have taken in the beginning to complete them, f 

Mr. UNDERWOOD. I hope for better times. 

Mr. BORLAND. Sir, it is too late for the | 
Senator to say that the Government must not put | 
itself in that position before the world,—that its | 
reputation repudiates such a course. So far as | 
precedent is concerned, they are as “plenty as | 
blackberries.” And, so far as my vote is con- 
cerned, it is no matter to me whether we have be- | 
gun the work, or how much we have expended. | 
If, after it is begun, even if at first I had approved | 
it, I discover that it is improper and unnecessary, 
J shall vote for abandoning it; while, on the other 
hand, even if I had opposed it at first, I should 
vote for it now, if I found it proper and necessary. 
Because we have expended a hundred thousand 
dollars, or half a milion of dollars on a work, and | 
now find it unnecessary, wherein consists the 
reason why a million more should be wasted on | 
it? Sir, we live to little purpose, if we are but to 
follow out in the future the course we have pur- | 
sued in the past. Shall we not profit by our own 
experience? It seems to me that the argument of | 
the gentleman, if followed, would put us in a 
strange position indeed, It isa new version of | 
the doctrine of precedent, which involves its advo- 
cates in inextricable dilemmas. 

Mr. DODGE. If fam at liberty, I will mod- 
ify my amendment, so as to make it $300,000, | 
instead of $250,000. | 

The PRESIDENT. 
modified in the manner suggested by the Senator, | 
with the unanimous consent of the Senate. | 

The amendment was accordingly so modified, | 
and the question was taken, and resulted—yeas | 
16, nays 24. 

| 
{ 
| 
í 
4 
t 
| 


The amendment may be | 


YEAS—Messrs. Adams, Atchison, Borland, Bradbury, | 
Brodhead, Chase, Dodge of Wisconsin, Dodge of Towa, 
Douglas, Downs, King, Norris, Rusk, Wade, Walker, and 
Weller—16 

NAYS—Messrs. Bell, Berrien, Brooke, Clemens, Coop- 
er, Dawson, Fish, Geyer, Hale, Hamlin, Hunter, Mallory, i 
Mangum, Miller, Morton, Pratt, Seward, Shields, Smith, 
Spruance, Stockton, Sunnier, Underwood, and Upham— | 
24. 


Mr. BORLAND. I have an amendment which :! 


I wish to offer. It isto strike out all after the | 
word that, and insert the following: 

To enable the proper officers of the Government to pay 
the laborers who have been employed on the extension of 
the Capitol the same amount of wages which they wouid 
have received had they been employed up to the present 
time, and one month’s wages in addition. 


I do this to present, as it does, my views and feel- 3 


ings, in regard to the laborers, whose hardships H 
have been so much talked of here. And it serves | 
me with an occasion, too, to mark, and disprove the j 
willful, malicious, and slanderous misrepresenta- | 
tions of my motives and purposes, which have } 
been made through the Administration organ in | 


this city, to the effect that I had thrown myself i r ority t t 
th the amendment is, that if it is adopted the bill will 


before the hungry mouths of the laboring men, 
and deprive them and their families of the means | 
of support. | wish to be placed right on the rec- | 
ord. [| have no opposition to the honest Jaboring | 
men of the country. They have my respect and | 
sympathy. 
an ae protect and provide for them, I would | 
mark, with the strongest reprobation, those heart- 


| necessary to go beyond appropriations to keep 
i : 
Congress does not order it. 


i any Administration to make contracts, I believe it 


i ii for the Navy. They may make contracts with- ! 
So the amendment was rejected. ‘j 


| ment of the Senator from Arkansas. 


i the work was suspended fora whole year, l 
| they could not go on-without moncy. I think 


But, while I would take all care of | 


from Arkansas. 

The PRESIDENT. It is not in order. 
Mr. BORLAND. Iask for the yeas and nays 
on the amendment which I have just offered. 4 

The yeas and nays were ordered. 

Mr. HALE. Tam not going to make a speech, , 
but I simply wish to say that I shal! vote against - 
the amendment; and if it is not adopted, [ will ; 
move to add itas an additional section, striking || 
out the words at the end of it, “one month’s ad- ` 
ditional wages.” f 
_ The question was then taken, with the follow- į 
ing result: 

YEAS—Messrs. Adams, Borland, Brodhead, Chase, || 
Dodge of fowa, Walker, and Weller—7. 

NAYS—Messrs. Atchison, Bell, Berrien, Bradbury; | 
Brooke, Cass, Clemens, Cooper, Dodge of Wisconsin, | 
Douglas, Downs, Fetch, Fish, Geyer, Hale, Handiu, Hun- ' 
ter, King, Mallory, Mangum, Miller, Morton, Pratt, Rusk, +; 
Seward, Shields, Smith, Spruance, Stockton, Sumner, Un- 
derwood, Upham, and Wade—33. 


i 
HI 


it 


So the amendment was rejected. 


Mr. BORLAND. IJ have an amendment which 
Į wish to offer, by way of a proviso, to come in ; 
at the end of the bill: 
‘Provided, Nothing herein contained shall be so con- | 
strued as to authorize any officer, or agent of the United +) 
States, to bind the United States hy contract, beyond the | 


amount appropriated by Congress, or to sanction any such 
contract heretofore made. | 


T deem that an important amendment; because, i| 
if the bill passes, I wish to have it properly guard- || 
ed. Iask for the yeas and nays on that amend- i; 
ment. | 

The yeas and nays were ordered. i 

Mr. CASS. I am altogether in favor of the 
proposition if it is a proper one; but I consider it 
unnecessary. 

Mr. SEWARD. What right have they to do 
so, even without that provision? . 

Mr. CASS. . The only question is, whether 
they could do so. lam in favor of the principle 
of the amendment; but would not the adoption of į 
such an amendment authorize a general impres- 
sion that the Administration did go beyond its 
power? That isa thing which I do not believe. |i 
Į can understand that, under an administration a ' 
deficiency may occur which might create the 
necessity of an expenditure beyond the actual 
appropriations for a specific purpose. 


HI 


| 
| 
i} 
| 
| 


It might be i: 
soldiers from starving; but Ido not understand |) 
the necessity of any Administration going beyond |} 
the appropriation, in a case of this kind, when i 
imperious necessity does not require it, and when {! 
I do not believe the ` 
Administration has done it; but still, if any one ¿l 
believes it, I am willing to make the declaration 
which is contained in this amendment. 

Mr. HUNTER. In relation to the power of |; 


is defined in the law of 1820. They may make |: 
contracts for supplies for subsistence in the quar- || 
termaster’s department, and for certain supplies 


out appropriations, when specially authorized by ; 
Jaw, and not otherwise. But, by way of abund- | 
ant caution, | am willing to vote for the amend- :| 


Mr. HALE. I wish to saya single word with : 
regard to the practical working of this principle. | 
I think it is within the knowledge of the Senator 
from Virginia, [Mr. Funter,] that Congress once | 
appropriated $250,000 for a dock, and when the’ 
work was stopped, for want of means to carry it 

on, the Administration asked and obtained the |! 
opinion of the Attorney General, which was that. 
they could not go on. The consequence was that ; 
because 


they have no such authority, and my objection to 


have to go back to the House of Representatives, 
and it will be a month or two perhaps before the 
appropriation can be made. Fam in favor of the | 
rinciple, but as it is not necessary to declare it, 
Į hope the amendment will not be adopted. 
Mr. UNDERWOOD. I am afraid that the 


gentleman’s amendment will defeat the object he i 
Ji 


“lawful authority. 
i violation of the authority conferred upon them by 
‘the clause in the appropriation bill appropriating 


as to say, that unless you make this provision in 
every bill by which the Administration is allowed 
to disburse a certain amount of money hereafter, 
that Administration, for the time being, may goon 
and make contracts and incur expenses ad libitum. 
Iam not ready to say that; and it. seems to me 
that this amendment would lead to the very thing 
to which the geneman is opposed. ` I think that 
the Executive has no such authority now; and by 
the adoption of that amendment, you seem to me 
to say, and the legitimate inference will be, that 
they have such power. I do not believe it. > 

Mr. BORLAND. I think I can answer, the 
Senators from Michigan and from Kentucky with- 
out difficulty, and very briefly. 

The Senator from Michigan [Mr. Cass] says 
that he sees no necessity for such an amendment, 
because he can conceive of no such power in the 
officers of the Government. I agree with him that 
no such power does rightfully exist. But this 
amendment is to make that certain, beyond dis- 
pute—is to make a positive prohibition of this 
power which is not possessed, but which this Ad- 
ministration seems to be constantly exercising. 


‘| Why, sir, in the answer of the President to the 


call for inforrsation as to the contracts, we find 
that the contracts cover the whole work for five 
years, involving some millions of dollars. Here 
is the exercise of this very power. 

Allusion has been made to the deficiency bill. 
In that we have proof that not only have contracts 
been made, and debts contracted, beyond the 
amount appropriated, but in the very face of the 
positive and express refusal of Congress to make 
the appropriations. Why, before the preparation 
of the appropriation bill of last year, estimates 
were sent in from the Departments, for certain 
amounts for the public service; and after a long 
debate, and hard struggle, they were refused—that 
is, they were much reduced. The Administration 
was told, in the most solemn forms of legislation, 


| that only so much money, and no more, should 


be expended in certain branches of the public ser- 


i vice. Here wasa positive rejection of its estimates. 


Yet, in despite of that, we find this same Admin- 
istration setting Congress at defiance—treating its 
laws with contempt, and spending millions of the 
public money, not only without authority, but in 


; defiance of an express, positive, and solemn pro- 


hibition of law. And, 1n this matter of the Cap- 
itol, we find again, with authority of law to ex- 
pend but $100,000, obligations upon the Govern- 
ment have been incurred to the amount of millions, 
and for years to come. Sir, it is because there is 
no such lawful power—and yet it is constantly ex- 
ercised—that this very provision is necessary. Ít 
is to arrest and prevent this flagrant usurpation, 


: and dangerous abuse of power. 


l know it is said that those contracts are not 
binding, because they are conditioned to be con- 


i tingent upon the appropriations. Now, sir, we 


know very well what that means. We know very 
well, and so does the President and the contract- 
ors, that if the materials be furnished, and the 
work be done, whether by authority of law or not, p 
we will pay for them. Everybody understands 
that; and hence the readiness to enter into these 
contracts, and push on the work in advance of 
appropriations. This has grown to yn abuse 
which it is necessary now to arrest and remedy. 
I cannot understand how the amendment to this 
bill can create the necessity to attach it to all other 
appropriation bills; but if it should, as suggested 
by the Senator from Kentucky, tend to ‘exclude 


i the conclusion,” he apprehends then, it will be 


very easy to putit upon all. It is proper and ne- 


` cessary here, and ought to be adopted. 


Mr. MANGUM. The Administration, as I 
was advised—and | have no doubt I was advised 
correctly —or the managers of this work, which- 
ever you please, have at no time exceeded their 
They have made no contractin 


$100,000 for the extension of the Capitol. < 
Mr. RUSK. Will the Senator from. North 
Carolina allow me—— à s Uee 
Mr. MANGUM. Yes, sir, ina moment. I 
was about to say, that every contract that has 
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been entered into with the view of having materi“ 
„als at hand where the work should be done, has 
been made on the express condition that appro- 
priations shall be made by Congress; and there is 
no obligation whatever, either upon the President 
or upon Congress in regard to these contracts, un- 
less Congress shall choose to make the appropria- 
tions. 

One other remark. I was prepared to vote for 
the amendment of the honorable Senator from 
New Hampshire [Mr. Hare] when it should be 
offered, but I hope he will not propose it upon 
this bill. I shall vote for it as a matter of punish- 
ment to ourselves, for having been delinquent in 
doing our duty in the right time. I mean the 
amendment in regard to the payment of the labor- 
ers. I hope the Senator will not persist in his 
amendment, because if the bill is not passed as it 
came from the House, it will have to go back 
there, and will be much delayed, and the work 
will never be got under way. The seasow, the 
public interest, the advancement of the building, 
every consideration requires that we should pro- 
ceed forthwith. I trust, therefore, that theamend- 
ment wilk not be‘offered to this bill, for the one 
especial reason I have just assigned. 

‘Ag to the amendment of the Senator from Ar- 
kansas, it involves a principle, the truth and pro- 
priety of which I have never heard anybody dis- 
pute. But we understand from gentlemen who || 
are no doubt well informed upon this subject, that 
the law already furnishes sufficient security in 
reference to this matter; and why should we re- 
enact here that which is already provided for? I 
do trust, therefore, that this amendment will not 
pas. for it will send the bill back to the House of 

epresentatives, and delay action upon it. 

Mr. GWIN. I do not intend to oppose the pas- 
sage of this joint resolution; but if the Senate in- 
tends to prohibit, or withdraw its sanction from, 
the contracts which have been made, it is abso- 
lutely necessary to adopt this proviso. I have 
some knowledge of the manner in which these 
contracts are made. Contracts have been made 
for the whole of the materials which are to be 
used in the building. To be sure, there is a pro- 
viso in all these contracts that they shall be of no 
effect to an amount beyond the actual appropria- 
tions; but whenever an appropriation is made, 
the contracts hold. I know that such is the con- 
stant practice in all cases of this description. I 
know this was the practice when some of our 
large custom-houses were built. A contract is 
made for the whote, and a proviso put in that the 
contract shall not be binding unless the appropri- 
ations are made; but if made, it stands. If we 
intend to prohibit contracts being made beyond | 
the amount of the actual appropriations, this pro- |! 
viso is absolutely necessary; for if it is not putin, | 
contracts may be made at once for the whole | 
building and all the materials, with a proviso that |; 
they shall not be binding until the appropriations | 
are made, but that when the appropriations are |j 

F 
| 


made, they shall be binding. 

Mr. BORLAND. 1 know that the provision 
of which the Senator speaks is in all the contracts 
which have been made for materials for the exten- | 
sion of the Capitol. In each of the contracts there |! 
is this provision; j 

« Itis also expressly understood and agreed by the par- l 

| 
l 


ties, that if Congress shall at any time fail to make the ne- 
cessary appropriations for the execution of said work, then |; 
and in such ease the execution of this contract shall be sus- |: 
pended, without thereby creating any claim on the United || 
States by the contractor.” 


I know that is in all these contracts; but does |. 
not everybody know that if the work and labor is 
done, we will recognize it and not deprive the in- | 
dividuals, who have done the work and furnished 
the materials, of payment, although the debt may 
have been improperly contracted? This clause 
would not exonerate us. It would in a court of 
law; but it would not exonerate us if the men 
should furnish the labor and the materials, and 
then come before us and ask for payment. In |, 
that case, would we refuse it? Who believes that 
Congress would refuse to pay for labor and mate- 
rials thus furnished? Is there a member of the 
Senate or the House of Representatives who would 
vote against paying for them in such a case? No 
one could do it in conscience, or in common fair- 
ness. Therefore the clause in the contracts which |! 
T have read, amounts to nothing at all. 

Mr.GWIN. The gentleman has mistaken my 
argumententirely. I say the proviso is necessary. 


| 


| haps, 


| priation, 


Mr. CLEMENS. I shall vote against this | 
amendment, and against all other amendments | 
As Ij 


which may be offered to this resolution. 
understand it, the law now prohibits the President 


making contracts beyond theactual appropriations. | 


Then if you put this clause in the resolution, you 
do not strengthen it. If he will disregard a law 
already in existence, what is to prevent him dis- 
regarding this? If you cannot punish him for 
disregarding that, how are you to punish him for 
disregarding this? How do you strengthen the 
law by adopting this provision? What good does 
it do? What is th 
resolution back to the House of Representatives? 
I shall vote against it. 

Mr. RUSK. 


to have done so. 
have produced a little economy by that 
course. 

in my short service here are the interminable 
claims that are created by these agents. You make 
an appropriation, they are bound by law not to go 
beyond it; but they still enter into these kind of 
contracts, by which a claim is created against the 


Government. Gentlemen may say it is not a legal | 


claim; that it is made conditional upon an appro- 
priation of Congress. If they make the appro- 


and better materials could be procured; but, then, 
have you not created here, in the very teeth of, 
and contrary to the Jaw, and contrary to good 
policy, 
galleries with agents pressing on you to relieve 
such contractors b 

damages? It is ihe greatest abuse in this Goy- 
ernment, and one that must be stopped, or it will 
ruin it. You made an appropriation some time 
ago for running the boundary. line between the 
United States and Mexico. You sent a commis- 
sioner there; he exhausted that appropriation, 
and, if I am correctly informed—and I received 
my information from an intelligent gentleman— 


three fourths of the money has been squandered | 


upon objects not at all appropriate to the expedi- 
tion; and here, in the deficiency bill, is an appro- 
priation of $80,000, to cover that deficiency which 
has been expended in collecting lizards, bugs, and 
plants, and one nonsense and another, which he 
was attending to, whilst the commissioner on the 


! part of Mexico was absolutely cheating him out 
| of a large portion of valuable territory, properly 


belonging to us, and of vast importance to the 


| United States. We have that appropriation to | 
! make. You are informed by the quartermaster’s 


department that drafts ave 


coming in, which can- 
not be met, constantly. 


Well, sir, it is time to 


| stop this kind of expenditure. 


‘When the appropriation of $100,000 was made, 


what gentleman, who voted for it, dreamed that | 


a contract or contracts with favorites (or not, I do 


| not care; it makes no difference, because I do not 
i know anything about the contractors or about the 


agents employed; but still it is opening a door 
which may be used improperly) for several mil- 
lions would be made depending simply upen the 
appropriations by Congress, which, I must say, 


| have always heretofore followed too much as a 


matter of course? We are embarrassed in regard 
to this measure. First, I want this work to go 
on; it is proper and right that it should. Next, I 
want to relieve these laborers—these men who get 
but a very small pittance out of this; and in order 


to effect that object, to do justice to these few | 
laborers, I am bound here to sanction this mon- | 


strous assumption of making contracts for several 
millions of dollars, to extend, perhaps, through- 
out ten years, for the materials to be used upon 
the building here. 

Mr. HUNTER. I understand from the chair- 
man of the Committee on Public Buildings of the 
House of Representatives, who has given more 
time to the examination of this matter than I 
have, that the whole amount of the contracts made 


| amount to about $419,000, which is less than the 


appropriation contemplated in this bill. 
But I rise to another question, and that is, as to 


the propriety of this amendment. I made a state-' 


e effect of it but to send the | 


I shall vote for this appropria- | 
tion. I voted to reduce it, and thought we ought | 
I believed that we might, per- | 


The greatest abuses that I have noticed ; 


then it purports to be a binding contract. | 
| It is true that they may make another contract. 

But here they have gone on and contracted for the: 
| whole of the materials for the building, which is | 
certainly a reckless extravagance in the matter. | 
It is true, under the law, possibly this contract | 
might be set aside, and a new one made ifcheaper | 


a sort of equitable claim that will fill your | 


appropriations of money as | 


H 


|| lory, Norris, 


ment in relation to the law of 1820; the section is 
a short one, and I will read it to the Senate: 

« No contract shail hereafter be made by the Secretary of 
State, or ofthe Treasury, or of the Department of War, or 
of the Navy, except under a Jaw authorizing the same, or 
under an appropriation adequate to its fulfillment, ex- 
cepting always contracts for the subsistence and clothing 
of the Army or Navy, and contracts of the quarterinaster’s 
department, whieh may be made by the Seerctaries of those 
Departments.” 

The exceptions are for the quartermaster’s de- 
partment, the gubsistence and clothing of the 
Army and Navy, and when Congress, by a law, 
authorizes a contract ta be made, but makes no 
appropriation. ‘The difficulty that may arise in 
relation to this law is, whether it is such a law ag 
authorized this contract or not; therefore it was, 
that I said that out of abundant caution I was dis- 
posed to vote for the amendment of the Senator 
from Arkansas; and I shall do so, because it leaves 
no doubt on that question. If there can be any 
doubt, it must arise on the question whether this 
is such a law—if the joint resolution passes—as 
will authorize a contract, without appropriations. 
If the amendment is passed, it will leave no such 
doubt. They will have then no authority to make 
contracts, except as appropriations are made; and 
I think that would be the safer course; L am, 
therefore, willing to accede to the amendment, and 
shall vote for it. < 

Mr. BORLAND. 1, perhaps, owe an explana- 
tion to the Senator from Texas, as it was on my 
statement he based some of his remarks. I stated 
that the contracts amounted to some million dol- 
lars. That was my inference from the report 
which I have before me, which was made in an- 
swer to a call of the Senate.. So far as I have 
been capable of understanding that report, or as 
anybody has explained it to me, thecontracts cover 
the whole work. How much that will be, I do 
not know, and cannot know; and I do not believe 
we have any evidence that will enable any one to 
know; and that is one of the objections | have to 
the passage of the resolution—that it is a sort of 
entering wedge to the expenditure of money, the 
amount of which we cannot estimate. How much 
it will be, I do not know; but my inference, and 
the only inference I can draw from the report that: 
has been sent in to us embracing all the contracts, 
is, that it covers the whole work. If it does not, 
then I am incapable of understanding the report. 

The question being taken on the amendment, by 
yeas and nays, resulted—yeas 24, nays 17; as 
follows: 


YEAS—Messrs. Adams, Atchison, Borland, Bradbury, 
Brodhead, Cass, Chase, Davis, Dodge of Wisconsin Dodge 
of lowa, Downs, Felch, Gwin, Hamlin, Hunter, King, Mal- 
Rusk, Shields, Stockton, Sumner, Walker, 
and Weler—24. 

NAYS.—Messrs. Berrien, Clemens, Cooper, Dawson, 
Fish, Geyer, Hale, Mangum, Miller, Morton, Pratt, Sew- 
ard, Smith, Spruance, Underwood, Upham, and Wade— 
17 


So the amendment was agreed to. 


Mr. HALE. If the Chair has in his posses- 
sion the amendment which was offered by the. 
Senator from Arkansas, I will now offer it as 
additional to the amendment of the House. 

Mr. HUNTER. 1 hope the Senator will bring 
that question up in a separate measure, and not 
as an amendment to this resolution. 

Mr. HALE. I would not offer it but for the 
fact that we have already made one amendment, 
which will create the necessity of sending the res- 
olution back to the House. 

Mr. SHIELDS. Ihave drawn up an amend- 
ment which I think will suit the gentleman’s pur- 
pose. It is to add— 

«That the laborers employed upon the Capitol shall be 
entitled to and receive pay for the time during which the 
work was suspended, according to the regular prices at 
which they were originally engaged.” 

Mr. HALE. I accept that. 

Mr. HUNTER. For what time are they to 
receive pay? 

Mr. HALE. Up to the present time. 

Mr. HUNTER. From when? 

Mr. HALE. From the time the work was 
suspended. 

Mr. SHIELDS. I understand that these men 
were brought here by advertisements which were 
published inviting them to come, and a stipulated 
price was promised tothem. They have been kept 
here while the work has been suspended, and have 
been unable to obtain employment. 1 propose to 
pay them for the time they have been kept here 
during the suspension of the work. 
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whole winter? 
I do not know, nor do! care, 


Mr. SHIELDS, 
what may have been the length of time. That 


does not affect the 
to be paid. 

Mr. HALE. It certainly cannot be a new | 
principle to pay men who have been “ waiting 
orders,” and I think that if there has ever been a 
set of men waiting orders, it is these workmen. 
I understand that a great many of them have been 
induced to come from a great distance by the ad- 
vertisements of the officers of the Government. 
They came here expecting work. They have 
been here during the whole winter. They are out 
of money; they are out of credit; and they are 
out of heart. E trust that we shall pass this 
amendment, so that they will not be wanting, in 
all xespect, for the candor and good faith of the 
Government. 

Mr. SEWARD. I want to hear the amend- 
ment read again, in order to see whether it describes 
who are the workmen to be paid, and whether it 
can be ascertained at all who have been waiting, 
and will be entitied te claim pay; or whether all 
the workmen in the city of Washington and in 
the city of New York are to be paid. 

The amendment was again read. 

Mr. WELLER. I believe some of the work- 
men went home, and are engaged in other work. 

Mr. UNDERWOGD. I want some gentleman 
who has examined the subject, to tell me, if he 
ean, how this work was carried on? Wasit done 
by contract? Did contractors engage to carry on | 
the work and employ their own laborers? or was 
it done by officers of the Government, who were 
charged to carry on the work? I wantto know 
what was the nature of the contract under which 
these men were employed before I vote. If some 
gentleman can inform me, I would be glad to re- 
ceive the information. 

Mr. SEWARD. I wish to ask, also, whether, 
besides the laborers who have been out of em- 

sloyment who are to be paid, those who may 
fave found employment elsewhere, are also to be 
paid by the Government? 

Mr.BORLAND. Itseems to me that this ques- 
tion is very easily understood. If the officer 
whose duty it shall be to execute this provision of || 
the law, be a man of common sense—a man of |; 
commen fairness and honesty—he will have no 
difficulty in carrying it out. Lt refers to the labo- || 
rers—not to the superintendents, but to the labor- 
ing men who get their seventy-five cents ora dol- 
lar a day for their manual jabor, in erecting this |; 
building. We all know what we mean by labor- 
ers. It seems to me that those Senators who are 
willingtomake this large appropriation of $500,000 
need not stop at all. They need not hesitate to 
pay the small additional sum which is proposed 
to be paid to the poor men who have been kept 
here, and have had to live, with their wives and 
children, on expectation, during a long and severe 
winter. Many of them, I know, are almost in a | 
state of starvation. Isee many of them daily who | 
are fit objects of relief. I do not care whatamount 
it costs. F would vote more to pay them than I 
would to build the Capitol. This appeals more 
strongly to my sense of justice, and my sense of 
public duty, and our commen feelings of human- 
ity. I think itis the highest obligation that can 
rest upon the Government to relieve the necessi- | 
ties of those men who have been brought here 
without authority, as I contend, and kept here 
without authority, but not by their fault, but by 
the fault of those whom they have intrusted with 
the power and with the money, to whom we gave i 
credit before the country to operate upon the minds | 
of these laboring men. We have incurred, there- 
fore, an obligation which we cannot, in my opin- |; 
ion, now repudiate. I, therefore, will vote for 
this amendment, if it costs double the amount that 
it is proposed to appropriate for the continuation 
of the work on the Capitol. i 

Mr. UNDERWOOD. I must try again to get 
some information. If the gentleman from Arkan- 
sas can answer my question, I would be very glad || 
to hear from him. 

Mr. BORLAND. 1 did not introduce the 
amendment—it was the honorable Senator from 
Illinois. z $ 

Mr. UNDERWOOD. I see nothing at either 
end of the Capitol but some stone work which į 
has been done. Now, I want to know whether 


that stone work was let out upon advertisement to |i 


question whether they ought 


$ 
j 


| grounds. 


| ring the suspension of this work, profitably for 


| been suspended, you will have to pay other labor- 
il ers on every public work in the United States | 


sand who have been retained, but kept out of | 


contractors, or whether it was done by an officer 
of the Government, employing men todo it? I 
want to know what was the nature of the con- 
tract, if I can get at it. 

Mr. SEWARD. It was done by day labor, 

Mr. UNDERWOOD. If the gentleman from 
Arkansas can tell me the nature of the contracts, | 
and how the work was done, I should be very | 
glad to obtain the information. j 

Mr. BORLAND. H the gentleman wishes to | 
know what the agents, and architects, and super- 
intendents appointed by this Administration, have 
done, and how they have done the work, he must 
go to other sources. I have no means of know- 
ing it. The gentleman must ask his political 
friends, who are carrying on this work, and are | 
now asking this large amount of money at our 
hands tocontinue it. If he paid any attention to į 
the remarks which [ originally made, he might | 
recollect that I stated that this work was carried 
on atan expense five or ten times as great as it 
ought to have been. Whether it was done by 
contract or not L do not know; but I expect it 
was done by day labor, and that the superintend- 
ents, getting their five dollars a day to superin- 
tend, took especial pains to employ as many la- 
borers as they could, and to keep them doing as 
little as possible. I have stood myself, for an 
hour at a time, and looked on at the work; and I 
think that two good men could have done more | 
labor than was done by ten at that time. 

Mr. UNDERWOOD. I have made various 
inquiries after information from the gentleman | 
from Arkansas, because I thought, from his con- 
nection with the subject, that he would be enabled 
to give me the information. He tells me I must 
go elsewhere and hunt it up; therefore, I do not | 
still know how these laborers were employed, or by 
whom they wereemployed. Ido not know what 
contracts were made on entering into employment; 
and, in the total ignorance under which I labor in 
regard to these points, the gentleman gets up and 
says that the laborers are entitled to claim against 
the Government so much damages, and that 
therefore we have nothing at all to do but to pay 


Mr. COOPER. That is the amendment which 
Į was about to suggest. 

Mr. HALE. [am willing to have it in any- 
way, so that we may get a vote. 

Mr. SHIELDS, Tet the language of the 
amendment be, “laborers who have been em- 
ployed and detained here waiting for employ- 
; ment.” 

Mr. WELLER. { know a great many people 
; of that sort. 

The PRESIDENT. The amendment can be 
so amended by unanimous consent. 

Mr. HALE, I want to say a word in answer 
to the Senator from California. I think he has 
taken a mistaken view of this question. Congress 
frequently suspend work from Thursday to Mon- 
day, or from Friday to Monday. I want to know 
whether those who are waiting here, draw for Sat- 
urday and Sunday; because if they do, there is a 
| precedent. Further, F have been informed that 
i there are some members here, who sometimes sus- 
pend labor with a view to go home, and stay some 
two or three weeks. I have actually heard it inti- 
mated that I have done that very thing. [Laugh- 
ter.] I want to know whether the Secretary, when 
he makes up the pay roll, deducts the per diem for 
that time. I have heard it said further, and [ 
think it is a fact, that members of Congress who 
receive eight dollars a day, do, in addition to that, 
vote themselves a vast amount of books, which cost 
| something like $1,000. I think it has been done 
i at this session for new members. And what do 
| we do here besides? At the end of every session 
i we vote an additional compensation to laborers 
who have been here—not waiting pay—to our 
messengers, clerks, pages, and everybody else. 
We give them a donation of some $250 or $500, 
and nobody’s constitutional stomach is disturbed; 
but when we come to the mere laboring man, who 
gets but little, and that little is exhausted, consti- 
tutional objections rise up, like Roderick Dhu’s 
men, from every bush, and coppice, and hill, so 
thick that it is almost impossible for a man to make 
his way through; and people are wonderfully in 
want of information. I wonder why gentlemen do 


them. I, for one, cannot legislate upon any such 
I never give a vote, unless I know the 
propriety of giving it, and see that there is justice 
init. Ifthese laborers have been employed du- 


anybody else, and made double as much as they | 
are to receive by their contracts, is it proposed | 
that they are to pocket this too? Can anybody | 
tell me anything about it? Are we to vote this 
blindfold, for sympathy? Why, if so, itis worse 
than any material aid granted to Kossuth, as great 
a humbug as Í conceive him to be. | 
Mr. GWIN. Itis very evident that this work 
has all been done by day labor. These parties 
are uot contracted with at all. I take it for granted 
that the architect advertised for laborers—that 
they came here, and that they were employed by 
the day. There is no contract about it; but I con- į 
ceive this to be a very dangerous precedent. If 
you pay these laborers for the time the work has 


| 
when it is suspended, and the laborers are thrown 
out of employment in consequence of the failure 
of the appropriations. Why, the chairman of the 
Committee on Finance knows very well that ap- 
plications are being made to us constantly to put 
appropriations in the deficiency bill for such ob- 
ects, because it is said if we do not make appro- į 
priations now, the workmen will be thrown out of 
employment at some future period. There will 
be a precedent here established if we adopt this | 
amendment, by which laborers can come in and 
receive compensation during the interval after one 
appropriation is exhausted until another is made. 
Such applications will come up from every part of 
the Union, and there is no tellmg what amount of 
money it will cost the Government. 

Mr. COOPER. If the amendment is to pass, 
I think it ought to be amended. 7 

The PRESIDENT. It is not susceptible of | 
amendment. itis an amendment to the amend- 
ment of the House. ; | 

Mr. SHIELDS. I would suggest, then, in or- i 
der to obviate the difficulty, and to make it reason- 
able, to insert in my amendment, after the words 
«laborers that have been employed,” the words, 


not want information when some other case comes 
up than that of the day laborer. Look at the Navy 
Register of men, ‘‘ waiting orders,” and see men 
getting $2,500 and ¢3,000 a year, who have been 
“ waiting orders” almost ever since they came out 
of their cradles. There are no constitutional seru- 
ples in regard to that; there is no bad precedent 
there; but isa wonderful bad precedent to propose 
to pay the day laborer while he has been ‘‘ wait- 
ing orders.” : 

Mr. President, let us have the vote. I am sorry 


‘that I have had to make this speech. I will admit 


any modification of the amendment, with the sense 
of the Senate; but just let us have a fair vote, and 
do something like justice to men who came here, 
who left their homes, and who have been living 
on what little they earned, and then living on that 
“ hope deferred” which “maketh the heart sick” 
and the body faint. I trust we will do justice to 
them. 

The PRESIDENT. Does the Senator propose 
to modify his amendment? 

Mr. TIALE. Yes, sir; any way Mr. Coorer 
says. [Laughter.] 

By unanimous consent, the amendment was 
modified by adding the following: 

Provided, That they shall not be entitled to such pay 
unless they remained unemployed at the seat of Govern- 
ment, awaiting the appropriation.” 

Mr. RUSK. We can very frequently express 
great sympathy for the suffering of individuals, 
and in our conduct, so far from carrying oul these 


| sympathies, by a particular process defeat the 
‘very end which we seem to have in view. [I re- 


gard it, that this amendment will have precisely 
that effect. Here are a number of Jaborers that 
have been thrown out of employment. That fact 
is known. The contracts under which they came 
here are not known. Weare not in a condition, 
from want of information, to do them justice at 
all. Suppose that we adopt this amendment, and 
it goes to the House, does anybody suppose that 
it will not be discussed there, and that it wil) not 
delay the passage of the joint resolution? Now, 
| sir, whether or not is it better for these men, who 
‘are idle and wanting work, and whe cannotgo on 
from the want of this appropriation, which has 


employment.” l 


| been delayed week after week—many of whom 
| are without credit in this city; brought here by 
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, and have been suspended in their 


the Government 


work—would it not be better for them if this res- , 


olution passed, without this embarrassment, which 
will create discussion, and delay the passage of 
the resolution? There will be a discussion on it, 
beyond all doubt, in the House of Representa- 
tives. The passage of the bill will, perhaps, be 
delayed two or three weeks longer by it. Should 
we keep them in that state of starvation, under 
the delusive hope that they are to get some extra 
pay? If this is a claim, (and I apprehend itis a 
good claim against the Government of the United 


States—they have been brought here by the Gov- | 


ernment, and have been thrown out of employ- 
ment by it,) it can be put in another bill, and not 
embarrass this. 

Mr. HALE. I wantto say that I have no pur- 
pose of embarrassing this resolution by offering 
this amendment. 


the friends of the resolution that it wauld embar- 
rass it in the other House; 1 refrained, and did not 
offer it; and it was not until after another amend- 
ment was agreed to by the vote of my friend from 


Texas, who has read me so kind a lecture, which | 
created the necessity of the bill going back to the ` 
Now, sir, | 


House, that I offered this amendment. 
if some gentleman who veted for that amendment 
will move to reconsider it, £ wil] be willing to with- 
draw this, and putit forward ina separate measure. 
If any suggestion is made to the effect that the 
amendment will be reconsidered, E will withdraw 
this. ` 

Mr. RUSK. I cannot, for my life, see that the 
amendment which has been adopted in relation to 
preventing gentlemen making contracts upon sup- 
positions of appropriations hereafter to be made, 
can meet the slightest objection in the House, I 
understand the only objection which was made 


here to it was, that it created the necessity ofi 
y 


sending it back to the House; but I aim utterly 
mistaken if the amendment which is now under 
consideration would not crente discussion there. T 
understand from members of the House who ought 
to know all about it, that the amendment whieh 


we have adopted will not create any discussion | 


there, and that it is likely this one wiil. 

Mr. DODGE, of lowa. 
about the amendment which has been adopted. I 
think itis decidedly a salutary one, and I wish to 
hold onto it, More than that; I wish to defend 
the people’s Representatives from the imputation 
which my friend tron: Texas makes upon them. 
tf the Senate, with its aristocratic feature, its six 
years, and everything else, does an act of justic 
io the working men, } take it that the more imme- 
diate Representatives af the people of this country 
will not dare to withhold their consent, J have no 
fears of thatsort, This amendment will pass there 
mach more easily than it will pass this body. 1 
hope we shall adopt it, © 'Uhe laborer is worthy 
of his hire.” i 

Mr. SEWARD. I think that the honorable 
Senator from Arkansas, who, | believe, favors 


this amendment, and who complained of theinter- ` 


ested influence which is brought to bear upon 
Congress by the gathering of these laborers, would 
find that a stronger influence would be created 
against the passage of this resolution, if this 
amendment should be agreed to. It would have 


as great a tendency to make a delay in its passage | 
as any that was ever found to delay a biil before | 


Congress; for these laborers, with all their friends 
would have the authority of the Senate for the 
position that they ought to be paid until the bill 


passes, if it should be in August or September, i 


just as much as if they worked all the time. 

Mr, SHIELDS. 
short reply to the honorable Senator from ‘Texas, 
who seemed to intimate that this amendment was 
intended. perhaps, to defeat the measure. Cer- 
tainly T have no such intention as that. On the 
contrary, I look upon this as the most equitable 
provision in the whoje resolution, and certainly | 
think it ought to niet with the strongest support 
in the House of Representatives; and I will state 
why in a few ninutes. 
imen were brought here by public advertisement. 
‘Laney were promised uninterrupted employment. 
They came here. When the appropriation was 
exhausted they expected to be employed, and 
they were kept here from day to day, as I under- 
stand it, by the agents of the Government who 
had the control of this work. That is my under- 


1 gave early information that 1: 
would offer it but upon the suggestion of some of : 


1 demur to arguing | 


l inerely wish to make a): 


As f understand it, these | 


| 
| ments they had made, and they kept these laborers 


j 
t 
i 
i 
1 


i 


work? 

It is said this amendment will defeat the resolu- 
tion, as it will have to go to the other House. I 
should not have offered or insisted upon this 
amendment if a previous amendment had not been 
made. But it goes to the House now, and if they 
refuse to pass this amendment and it comes back 


olution, we can recede from it. 
‘together if it is just. If this is not just, vote 
against it at once. If these men are not entitled 
to pay for the time they have been kept here by 
the agents of the Government, waiting, as 1 have 
already said, and expecting that every day an ap- 
propriation would be made, then reject it; but ifit 
is just that they should be paid, then let all go to 
i| the House together, and let us see how the [Touse 
‘i will act upon it, My impression is, that this will 
i| be the strongest provision in the resolution when 
| 


But let it all go 


i it goes back to the House. 

Mr. RUSK. Inthe few remarks which 1 had 
! the honor to submit to the Senate, I cast no im- 
i putations upon the motives of any one. I am 


‘| one’s motives. 1 attempted to address myself to 
| the effect of the provision. Nor did I make any 
‘| charges against the representatives of the people 
i| of the United States. 
| Mr. DODGE, of Iowa. 
stood me as making any assertion of that sort, he 
! misunderstood me very much. 
i to say that I had not the least doubt that any 
amendment of this sort which we might adopt 
would be readily adopted by the other House. | 


| 
i 
‘| intentions. 
i| My. RUSK. Iam glad to receive the informa- 
į tion, though I would not consider ita very high 


i 
| tives to say that they will do nothing but register 
| the Senate’s decrees. 
| tion to paying these laborers what is equitable and 
'! right. E will vote to pay them whenever a propo- 
sition is presented of a proper character. 
be one of the first to vote what I conceive to be 
| equitable. Beyond that I will not go. Twill go 
| that far whether there is one laborer or a thousand 
| to be affected by it. 
: been modified, is in these words: 
“Phat the laborers employed upon the Capitol st 
entitled to and receive pay during the time for w. 


Ul be 


: which they were originally engaged: Provided, That they 
| shall not be entitled to such pay unless they remained un- 
|, employed at the seat of Government, and waiting the ap 
i| propriation.”* 
|| Now, what sort of an amendment is that? 
| Mr. BRODHEAD. E is all right. 
| Mr. RUSK. Some gentleman says it is all 
i right. Let us see whether it is or not. 


| clude him from the benefits of your justice. 
i only the idle man who will not employ himself, 
| but who goes to grog shops and walks about the 
i| streets, who is to get the benefit of this justice. 
| 


| Will not the House of Representatives be likely 
‘i to discuss a proposition of that sort? The abjec- : 


vote for it. 
! I would prefer to pay the man who showed his 


:| would not work at all. 


to us, and gentlemen are anxious to pass the res- ! 


‘not in the habit of casting imputations upon any | 


If my friend under- | 


I desired simply : 


made no sort of impheation against the Senator’s i 


compliment to pay to the House of Representa- | 


I have not the least objec- || 


I will ij 


This amendment as it has | 


t l? ich the | 
work was suspended, according to the regular prices at : 


y Suppose : 
the case of a man with a family, who was engaged | 
i on this work at two dollars a day, but who has | 
| been out of employment: That man, if he prop- | 
erly regarded his family, would go and work at a | 
quarter of a dollar a day if he could not get more, |: 
n order to endeavor to support his family; and © 
: yet the fact that he did get employmentat a quar- | 
ter of a dollar or half a dollar a day, would ex- ji 
It is | 


tion that I have to it is, in the first place, that it i 
embarrasses this resolution, and in the next place |: 
that it is not digested in such a form that I can | 
If there is any distinetion to be made, | 
| 
industry by working for small wages when he i| out knowing what we are voting for. 
could not get larger, rather than reward one who ‘| you will not embarrass this resolution, introduce 
í | a proposi 
_ Mr. CASS. It seems to me that this is a pecu- || appoint a committee of Congress, if you choose 
| liar case, and it demands peculiar action. There |! to investigate it in that way; or name any set of 


t 
! 


is a great number of laborer : 
| vited here to aid in a great public work for which 
an appropriation was made. They have been 
collected in this District, where there is very little 
demand for Jabor, and being thrown out of em- 
ployment, they become necessarily destitute of 
i the means of support. This is not like a large 
city, such as Philadelphia or New York, where 
labor is constantly in demand; but being thrown 
out of employment here, they have no means of 
livelihood. We have been in session for over four 
i months. The appropriation made for this object 
i has long since been exhausted, We have suffered 
‘time to pass on without making another appro- 
| priation, and I feel myself responsible for it to 
i| some extent. Some two months since, or more, 
some of these very men came to me, and I told 
them that {Í expected we would make an appro- 
priation immediately. I encouraged them to re- 
| main, inasmuch as an appropriation would cer- 
tainly be made ina few days. But I have been 
deceived; the measure has been delayed until the 
session is half over, without any good reason un- 
der heaven why we have not made the appro- 
| priaticn. Under these circumstances I am willing 
| to pay a just and reasonable compensation to these 
| men. I think an honest, and just, and reasonable 
| man would do it in his own case. If he had col- 
lected together a large number of laborers, and 
they had been thrown out of employment in con- 
| sequence of pyre neglect on his part, I think he 
‘i would do so. I think the amendment is suffi- 
i ciently guarded. At first 1 thought it provided 
! for all the laborers, but it only provides for those 
who have been unemployed, and who have been 
thrown out of employment by the action of the 
Government, and had no means of subsistence. 
| T am willing to go that far; but certainly men who 
‘have been employed elsewhere in the mean time, 
ought not to be paid by the Government. 
‘| Mr. SHIELDS. I merely wish to state that, 
' in 1839, there was a precisely similar provision 
| made for the laborers on the Treasury Building. 
‘| It is in these words: 

Resolved by the Senate and House of Representutives 
of the Uniled States of America in Congress assembled, 
That the commissioners appointed by the President of the 
United States to superintend the prosecution of the work 
on the construction of the new Treasury Building, be and 
they are hereby authorized to examine the claims of the 
workmen to indemnity for the loss of their time during the 
suspension of the work upon said building by order of the 
President of the United States, pending the question before 
Congress on the bill reported by the Committee on Public 
| Buildings, providing for the removal of the walls of the 
Treasury Building, and the ercetion of a fire-proof building 
for the Post Office Department, and that said commissioners 
| allow to such of said workmen respectively as were sus~ 
! pended fram labor during the pending of said appropriation 
+ bill, with the encouragement and under an authorized as- 
‘| surance that, upon the decision thercof, their labor would 
ain be required by the Government, and who intermedi- 
ately had no opportunity of obtaining employment in the 
ʻi city of Washington, such reasonable indemnity for the Joss 
i| of wages for labor during the suspension of the work, as, 
i| under the circumstances of their respective cases, justice 
and equity may require; uot exceeding, however, mt any 
case, the average rate of the earnings of said workmen in 
the employment of the Government for a like preceding 
| perio: of time.” 

Mr. RUSK. Tf the Senator will put the amend- 
|| mentin that form, I shall vote for it. 

: My, SHIELDS. I wish to offer it in that shape. 
, Mr. RUSK. Itis notin that form now. 

The PRESIDENT. With the consent of the 
: Senate, the amendment before offered can be with- 
drawn, and this substituted in its place. 

There being no objection, the amendment was 
so modified. 

Mr. UNDERWOOD. There is a precedent 
which, like the gentleman from Texas, I am wili- 
ing to follow. Iam not willing that these labor- 
ers should suffer from any violation of a contract 
on the part of the Government, or on the part of 
the agents of the Government, that has been legit- 
imately entered into with them. Not atall. They 
are entitled to their damages for a violation of that 
| contract, as much so as if it were made with me; 
“and Jam for paying them under such circum- 
stances. But J have objected from the beginnin 
that, under what I think a sympathy misplacec 
upon the occasion, Senators get up here and offer 
an amendment not at all matured in any of its 
bearings, and we are called upon to adopt it with- 
I Now, if 
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tion according to the precedent, or even 
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individuals of respectable standing in the city, to 
make the investigation, and I will pay these labor- 


ers every cent to which they are entitled most ; 


cheerfully. But I think it is ill-timed and ill-placed 
to attempt to embarrass this resolution in this 


way, in this hasty manner, and it ought not to be | 


done. 


'Mr.GWIN. The law of 1839, which has been |! 
read, was a separate law, providing for the pay- ! 
ment of laborers who had been employed on the į 


_ Treasury Building. Why incumber this resolu- 
tion with such a proposition? 


olution. 

Mr. SHIELDS. 
my amendment. 

The yeas and nays were ordered. 

The PRESIDENT. The amendment will have 
to undergo great modification. 


cable to this. 

Mr. SHIELDS. 
change a very few words. 

Mr. HUNTER. I would Jiketo suggest to the 
gentlemen who are pressing this amendment, that 


this is probably a new principle which they are |) 
The work was stopped in the win- | 
ter, and those workmen who have been employed | 
at day labor remained in the city under the hope || 
We did į 
not make an appropriation so soon in the spring |; 
as I think we ought to have done, and I desired ; 


introducing. 
of being again employed in the spring. 


we should do; but the question arises whether we 
ought to pay them for the whole of the time they 
have been waiting and took the chances like every- 
body else? lf we adopt this principle, will it not 
cosy to every other public work which is sus- 
pended? Will we not then have to pay the work- 
men who may say they have been waiting ùntil 
an appropriation shall have been made? ‘This is 
a veryimportant principle which we are establish- 
ing. I hope it will not be ingrafted in this reso- 
lution. I trust gentlemen will not embarrass this 
measure by forcing us to vote on this amendment. 
If they want to have this carried through, let them 
bring it forward in a separate measure, where the 
merits of the claim can be examined and sep- 
arately passed upon, and let this bill go as it now 
stands, Lhope gentlemen will not press the amend- 
ment, but will withdraw it, and allow us to pass 
the original measure. a 

Mr. BORLAND. There seems to be great ob- 
jection to adopting the amendment to pay these 
‘Way laborers for work which they have not aem- 
ally done. Now, look at the architec 
the superintendent, getting their $2,000 or 


not propose to stop thel 
‘ a 

been employed. Yon 
$3,000 or 85,000 per j 
gets, or the $2,000 whic tperintendent gets, 
or the $1,000 which another superintendent gets. 


not propese to stop the 


Gentlemen do not look at that, ‘Chey do not pro- | 
pose to cut off their pay because they have no | 
g about as idly | 
nderstand how it, | 42 
is that gentlemen find such difficulties in the way |; jected to. 
of paying a dollar a day to the laborers who have, |; 
without any fault of their own, been kept here | 
waiting, feeding on expectation, from day to day. | 
Į admit that itis very unsubstantial food, and not : 


employment, and have been Joun 
as the day laborers. J cannot 


enough to support them and their wives and chil- 
dren. The superintendents of this work get thei 
pay per annum. 


there is no difficulty in the way of that. 


While I am up, T would answer the inquiry | 


made by the honorable Senator from Kentucky a 
while ago, with regard to the amount of informa- 
tion I have on the subject of these contracts. He 
asks me where the contracts are? 
Upon the resolution 


have looked through them, and I see not one word 


on the subject of labor 


7 f 
therefore, that they are empioyed by the day. ; 


There are contracts covering every sort of wore i 
here | 


Į take it for $ 


stone, sand, lime—everything but labor. 
is no contract in regard to labor. 
granted, therefore, that the officer of the Govern- 
ment employed the laborers by the day. — . 
Mr. BADGER. My friend from Jlimois having 


I am opposed to | 
putting it into it; I think it will jeopardize the res- | 


Task the yeas and nays on 


The resolution in | 
the book which has been read, and which hasbeen : 
offered, relates to another matter, and is not appli- | 


It will only be necessary to | 


num which the architect : 


We are giving them from $2,000 ! 


to $3,000 a year, whether they work or not, and |: J A a 
$3, : f k : i perhaps it would be better to strike out the words, 


Here they are. | 
introduced by me, the Presi- | 
dent has sent in what purports to be copies of all | 
the contracts which have been entered into. E: 


and Í take it for granted, | 


moved this amendment suddenly, without making 
the verbal alterations necessary to make it appli- 
cable to the present case, I ask the unanimous 


; consent of the Senate that it may be modified by 


| striking out the inapplicable words, and inserting | 5 ; 
ve o i: Ma Mi Y s, Rus y S s r 
wards applicable to the present case: so as to make | Mangum, Miller, Norris, Rusk, Seward, Shields, Stockton, 


itread, instead of **the commissioners appointed ,”’ 


&c., “that the architect appointed by the Presi- i 
‘dent of the United States to superintend the pros- : 
‘ecution of the additions to the Capitol, be author- :: 


tized,” &e.; and then, instead of ‘during the i Mr. ADAMS 


proviso prohibiting officers of the Government 


: A -,; | from making contracts 7 $ 
“during the suspension of the work upon said | m, making contracts beyond the actual appro 


| ‘building for want of an appropriation;” and put ; 


“suspension of the work upon said building by 
‘ order of the President of the United States,” insert 


in the word “architect,” i 


sioners,’’ where it again occurs; so that the amend- 
ment shall read: 


“That the architect appointed by the President of the i 


United States to superintend the prosecution of the work 
he is hereby, authorized to examine the clainis of the 
suspension of the work upon said building for want of an 


appropriation ; and that the said architect allow to such of 
said workmen respectively as were suspended from labor 


i during the pendeney of said appropriation bill, with the en- 


couragement and under the authorized assurance, that upon 
the decision thereof their Jabor would again be required by 
the Government, and who intermediately had no oppor- 
tunity of ohtaining employment in the city of Washington, 
such reasonable indemnity for the loss of their wages for 
labor during the suspension of the work, as under the cir- 
cumstances of their respective cases justice and equity may 
require ; not exceeding, however, in any case, the average 
rate of the earnings of said workmen in the employment of 
the Government tor a like preceding period of tine.” 

There being no objection, the amendment was 
so modified. 

My. BADGER. I think another verbal alter- 
ation is required in the amendment—to substitute 
for the words “during the suspension of the 
work,” the words ‘ from the suspension of the 
work to the making of the approprintion. fd 

Mr. UNDERWOOD. I think that is exactly 
right; but I put it to the friends of the workmen, 
whether it would not be better to pass this amend- 
ment as a separate and independent measure, 
rather than, by sending it to the Elouse of Repre- 


sentatives, delay the passage of the original reso- ; 


lution? 

Mr. GWIN. { am willing to vote for this 
amendment as a separate measure; but l am not 
willing to put it in ihis resolution to embarrass it. 

Mr. DODGE, of Towa. As one of the friends 
of the workingmen, I say let this be a part of this 
resolution, It is legitimate to the subject. This 


:| is a resolution to continue the work upon the two 
look at. Wings of the Capitol. These workmen have been 
$3,000 | 
a year, whether they areemployed or not. Youdo 
because they have net || 


engaged upon that, and therefore this amendment 
is Appropriate to the resolution. 

Mr. RUSK. [ regard that as a very inportant 
compromise, which was made with the laborers 


upon the Treasury Building in 1839; and, as the :: 
‘hence we see that it has been done, notwithstand- 


order of the day is the finality of compromises, I 


| shall vote for the emendment. 


Mr. ADAMS. I merely want to inquire how 


often a Senator lias the right to speak upon the 


same day upon the same subject ? 


The PRESIDENT. Only twice, if it is ob- 
Mr. BADGER. 


bill, upon the encouragement and under an au- 


| thorized assurance that, on the decision thereof, ` 


their labor would again be required,” &c. I think 


“under an authorized assurance.” i 

The PRESIDENT. [It requires unanimous 
consent to make that change. 

Mr. GWIN and others objected. 


as jt is. 

Mr. DODGE, of Iowa. I must express my 
extreme regret that my friend from California will 
not allow the Senator from North Carolina, who 


has come to the side of the workingmen on this , x ; h i l é 
o The question now is on concurring with the amend- 


occasion, to modify the amendment in the mode 
he has proposed. 


The PRESIDENT. The objection did not | 
come alone from the Senator from California; | 
|| other Senators objected. _ 


The question being taken, by yeas and nays, ; y 
i fe ; Mi 7 tne the amendment of the House of Representatives 


on the amendment offered by Mr. Sxiterys to the 


in place of ‘ commis- | 


© Mr. ADAMS, I will answer the Senator. 


"i violation. 


“a violation of the provision ? 
| gested, a law was pa 


ton, Norris, Pratt, Rusk, Seward, $ 


Mr. BADGER. Then it will do well enough ; 


amendment of the House of Representatives, re- 
sulted—yeas 29, nays 15; as follows: 


YEAS—Messrs. Adams.. Badger, Borland, Brodhead, 
Brooke, Cass, Chase, Cooper, Davis, Dodge of Wiscon- 


i} sin, Dodge of Iowa, Douglas, Felch, Fish, Geyer, Hale, 


Sumner, Underwood, Upham, Wade, Walker, and Wel- 
ler—29. 

NAYS—Messrs. Atchison, Berrien, Bradbury, Dawson, 
Downs, Gwin, Hamlin, Hunter, King, Mallory, Morton, 
Pratt, Sebastian, Smith, and Spruance—J5, 

So the amendment was agreed to.. 

We have already adopted a 


priations. I think it would be proper toadd some 
; penalty for a violation of that provision, and there- 
fore I move to amend, by inserting after the proviso 
that we have adopted, the following: 


_ “And thatif any person or persons shail violate the provis- 
; ions of this proviso, he or they shall be liable to indictment 


Cull i > th 0 ii in any court having jurisdiction of criminal offenses; and 
in the construction of the additions to the Capitol, be, and |! 


on conviction, shall be removed from office, and confined 


y d pe he ‘+ in the penitentiary for a terin not exceeding five years.” 
workmen to indemnity for the loss of their time during the į 


' Mr. HAMLIN. I desire to learn from my 
‘friend, whether that would not subject the Senate, 
who have already voted for the amendment just 


lj adopted, toindictment. It strikes me that it might. 
li We adopt a provision that the Departments or the 
ji President shall not make a contract beyond. the 
“amount of appropriation. 
l voted large sums to a certain class, who have 
« Jabored—who have remained here without any ap- 


Now, we have. just 


; propriations—and hence we have supposed that a 
. debt has been incurred by these officers, which the 


“very provision we have adopted to-day provides 
| they shall not have the power to create. Most 
clearly, therefore, I think Senators themselves 
i| may thus be subjected to indictment under this 


| provision. 
l The 
‘gentleman did not notice the proviso offered by 


ithe Senator from Arkansas, and which has been 


adopted by the Senate, or he would have per- 
ceived that there was no penalty affixed to its 
If I understand the proviso, it prohib- 
its only persons making contracts in behalf of the 
Government, to an amount not exceeding the ap- 
propriations actually made. But the proviso 
affixed no penalty to its violation, The amend- 
ment which | offer proposes to fix a penalty, not 
to past, but to future offenses, Congress cannot 
violate the law. How does the Senator say that 
‘they can? Congress is the law-making power. 
‘Tit modifies the law, its modification becomes the 
law. Congress cannot violate the law. Itis the 
authority—the legislative bod y—to make the laws. 
What use is there in adopting a provision that 
contracts shall not be made beyond the amount of 
the appropriations, if you do not affix a penalty to 

i As has been sug- 
ssed before prohibiting any 
but there was no penalty affixed to it; 


i 
i 


such thing; 
ingthelaw. Now, my amendment is only to affix 
‘a penalty to a violation of the law. 

Mr. BORLAND. I should like to have the 


yeas and nays on that amendment. 


£O The yeas and nays were ordered, and, being 
' taken, resulted—yeas 12, nays 28; as follows: 

I wish to suggest another ! 
verbal amendment in this amendment, which, it į; 
| appears to me, may be necessary. There is init | 
| a clause providing for the payment of these Jabor- 
ers “during the pendency of said appropriation 


YEAS-—Mes Adams, Atchison, Borland, Brodhead,’ 
roukey Dodge of Lowa, Hamlin, King, Mallory, Sebastian, 
ker, and Weller-—-12 
: AYS—Messrs. Badger, Berrien, Bradbury, Cooper, 
| Davis, Dawson, Dodge of Wisconsin, Douglas, Downs, 
: Feich, Fish, Geyer, Hale, Hunter, Mangum, Miller, Mor- 

is, Smith, Spruance, 

Stockton, Underwood, Upbam, and Wade—28. 

So the amendment was not agreed to. 

The PRESIDENT. The question now is on 
| concurring with the amendment of the House of 
: Representatives as amended. 

Mr. HALE. Is the resolution now m commit- 

tee or in the Senate? 

The PRESIDENT. Neither. The question 
before the Senate simply is on adopting the amend- 
ment of the House of Representatives asit has been 
amended. ‘The Senate passed the resolution origin- 
ally. Jt was sent to the House, there amended, 
and returned to the Senate with an amendment. 


ment as amended. 

Mr. HALE. I had supposed that we were con- 
sidering the resolution as in Committee: of the 
Whole, and that it was now in the Senate. 

The PRESIDENT. The question is simply on 
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as amended; and that does not go through the 
stages of a bill. 

Mr. HALE. Is it in order to move to amend 
the amendment as amended? 

The PRESIDENT. Itis in order to add to it. 

Mr. HALE. Is it in order to move to strike 
out? 

The PRESIDENT. It is in order to move to 
strike out any portion which has not been inserted 
by the Senate. 

Mr. HALE. 1 want to put one other question 
to the President. Is itin order to move to concur 
in the amendment as amended, with an excep- 
tion? 

The PRESIDENT. No, sir. 

Mr. BADGER. I suppose the question comes 
up on these various amendments which have been 
agreed to, whether the Senate will concur in them ? 

The PRESIDENT. Thatis the question. 

Mr. BADGER. Upon that point I wish to say 
aword. l wish to suggest to gentiemen who are 
in favor of the appropriation, that we should not 
concur in the amendments which have been made; 
but that we should permit the resolution to pass 
without incumbering it. 

The PRESIDENT. The Senator will not get 
at his object by not concurring; for if the amend- 
ments are not concurred in, the amendment of the 
House of Representatives will be rejected. 

Mr. HALE. The Senator can move to recon- 
sider. 

Mr. BADGER. I did not vote in favor of it, 
therefore I cannot make the motion, But | will 
let it go. 


Mr. BORLAND. I wish to know if the vote 


we are about to take now is on adopting the’ 


amendment as it comes to us from the House?— 
whether it is the final vote? 

The PRESIDENT. Itis the final vote; but it 

is on the amendment of the House of Representa- 
` tives ag it has been amended. 

The amendment of the House of Representa- 
tives as amended was concurred in. 


PRIVATE BILLS. 


On the motion of Mr. RUSK, the Senate pro- 
ceeded to the consideration of the bill for the relief 
of Anna Norton and Lewis Foskit. It was read 
a second time, and considered as in Committee of 
the Whole. 

It directs the Secretary of the Interior to pay to 
Anna Norton and Lewis Foskit, the only heirs of 
Zephaniah Ross, a revolutionary soldier, the 
amount of pension which would have been paid 
to said Ross had his pension been continued to 
him from March 4th, 1822, to January Ist, 1828. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

The bill for the relief of Francis E. Baden was 
read a second time, and considered as in Commit- 
tee of the Whole. 

lt directs the Secretary of the Interior to place 
the name of Francis E. Baden upon the pension 
roll, and pay him the compensation of a major in 
the United States Army for five years from Janu- 
ary Ist, 1851. 

The bill was reported to the Senate without 
amendment, und ordered to be engrossed for a 
third reading. 

EXECUTIVE SESSION. 

On the motion of Mr. HAMLIN, the Senate 
proceeded to the consideration of Executive busi- 
ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned until 
Monday. 


HOUSE OF REPRESENTATIVES. 
Fripay, April 9, 1852. 

The House met at twelve o’clock, m. 
by the Rev. Lirrrerow F. MORGAN. 

The Journal of yesterday was read and approved. 

Mr. MACE. I move that the rules be sus- 
pended, and that the House resolve itself into a 
Committee of the Whole House on the Private 
Calendar. 

Mr. DANIEL. [hope the gentleman will yield, 
in order to enable me to offer the usual resolution 
to close debate upon the bill for the relief of the 
legal representatives of General James C. Watson, 
late of the State of Georgia. ; 


Mr. MACE. I will yield for that purpose. 


Prayer 


Mr. DANIEL. I then move the following res- 
olution: 

Resolved, That all debate in Committee of the Whole 
House, upon House bili No. 136, for the relief of the legal 
representatives of General James C. Watson, late of the 
State of Georgia, shall cease in thirty minutes after it shall 
next resume the consideration of the same; and, ifthe com- 
mittee shall not sooner come to a conclusion, it shall then 
proceed to vote upon such amendments as are pending, or 
may be offered, and report the bill to the House, with such 
ameadmenis as it may have agreed to. 

Several Voices. ‘¢One hour.” 

Mr. DANIEL. Well, I will put it one hour. 

Mr. JOHN W. HOWE. Irise to what ought 
to be a privileged question. I do notknow wheth- 
er itis or not. Upon the first day on which this 
bill came before the committee, I obtained the 
floor, and, after speaking about twenty minutes, I 
gave way for a motion that the committee rise. 
When the bill again came up in committee, I was 
confined to my bed by sickness, from which I 
have not yet entirely recovered. But I lost my 
right to the floor. Now, I should feel under very 
special obligations to the House if they would 
postpone the time for closing this debate long 
enough to give me an opportunity to occupy the 
remainder of my hour. Las not know whether it 
is a privileged question or not. 

Mr. DANIEL. | think the gentleman will have 
ample time within an hour if he can get the floor, 
and as far as Iam concerned, I hope he will get 
it. 

Mr. HOWE. I understand the floor has been 
taken for one hour in committee, by the gentleman 
from Vermont, (Mr. Barriert.} 

Mr. DANIEL. Well, 1 suppose we can close 
debate at any time. 

The question was then taken, and upon a divis- 
ion of the House there were—ayes 71, noes 32; 
no quorum voting. : 

Mr. DANIEL. Iask for tellers. 

Mr. CABELL, of Florida. I would suggest to 
the gentleman from North Carolina, that if he will 
make the time two hours, I presume there will be 
no opposition to the resolution. 

Mr. DANIEL. I have very little choice in 
the matter. The bill has already been discussed 
two days, and I think it is all that will do any 
good. If gentlemen wish it, however, I will make 
the time two hours. 

The question was then put on the resolution as 
modified, and it was adopted. 

The question then recurred upon the motion of 
the gentleman from Indiana, [Mr. Macr,] to go 
into Committee of the Whole on the Private Cal- 
endar. 

Mr. LANE. It will be recollected by the House 
that Monday after the nextis the day setaside for 
the consideration of territorial bills. J hold now 
in my hand three bills which I desire to present 
and have referred. 

The SPEAKER. The gentleman can present 
them by unanimous consent. 

There was no objection, and the following bills 
were introduced, read a first and second time by 
their titles, and severally referred as indicated 
below: 

A bill making appropriations for the improve- 
ment of Yam Hall river, in the Territory of 
Oregon. Referred to the Committee on Roads and 
Canals; A 

A bill making appropriations for the completion 
of light-houses, and the erection of a custom-house 
and a warehouse in the Territory of Oregon, Re- 
ferred to the Committec on Commerce; and 

A bill to amend an act entitled “An act to settle 
and adjust the expenses of the people of Oregon, 
in defending themselves from the attacks and hos- 
tilities of the Cayuse Indians in the years 1847 
and 1848.” Referred to the Committee on the 
Territories. 

PRINTERS’ UNION. 


Mr. FLORENCE. I ask the unanimous con- 
sent of the House to submit a resolution adopted 
by the Printers’ Union of Philadelphia, approv- 
ing of the establishment of a public printing office, 
and urging the passage of. the bill already intro- 


| duced for that purpose. As the subject of printing 


may occupy the attention of this House and the 
country soon, an expression of opinion upon the 
subject, coming as it does from a numerous and 
most important branch of the arts, and being one 
of the most respectable and intelligent of the in- 
dustrious classes, should be entitled to the respect- 
ful consideration of this House. 


Mr. MEACHAM. I object. 

Mr. FLORENCE. I hope at least the resolu- 
tion may be read ‘for information. 

Mr. MEACHAM. I object. 

Mr. MACE. | now insist on my motion to go 
into Committee of the Whole. 

Mr. BROWN, of Mississippi. I ask the unan- 
imous consent of the House to introduce the fol- 
lowing joint resolution, of which previous notice 
had been given: - 


Joint Resolution in regard to the Public Printing- 

Resolved by the Senate and House of Representatives 
of the United States of “America in Congress assembled, 
‘Phat the second section of the joint resotution of 1846, “‘di- 
recting the manner of procuring the printing for the two 
Houses of Congress,” shall not be so construed as to allow 
the joint committee of the two Houses to discivarge one con- 
tractor and employ another ; but in all cases where the com- 
mittee shali deem that there has been unnecessary delay or 
neglect, tlle facts shall be reported to Congress, and the 
committee shall be governed by its direction. 


Objection was made to its introduction. 

Mr. STANTON, of Tennessee. I wish to sug- 
gest that there is business upon the Speaker’s 
table, which the chairman of the Committee of 
Ways and Means is very anxious to get at, Ob- 
jection has been made to its being taken up out of 
its order. Now, I propose that we consume the 
morning hour upon the bill in reference to disci- 
pline in the Navy, which has been up for sev- 
eral mornings past. | think we can dispose of 
it during the morning hour, then proceed to take 
up and refer the bills upon the Speaker’s table, 
and then go into Committee of the Whole on the 
Private Calendar. I hope the House will adopt 
that course. 

Mr. DANIEL. I object. 

Mr. STANTON. I do not ask to submit a 
motion to go to the business upon the Speaker’s 
table, but to spend the morning hour upon the 
naval bill, so that we might then get at the busi- 
ness upon the Speaker’s table. We can dispose 
of itduring the morning hour. That bill has been 
under discussion for several days in the morning 
hour. 

Mr. DANIEL. We can hardly expect to dis- 
pose of that bill during the morning hour, and 
we have devoted so little time to private business 
during this session of Congress, that I trust that 
we shall now proceed to that business, 

The SPEAKER. The proposition of the gen- 
tleman from Tennessee [Mr.Sranron] is objected 


to. 

Mr. SIBLEY. The gentleman from Indiana 
[Mr. Mace] has given way to allow me to ask 
the unanimous consent of the House to introduce 
certain resolutions from the Legislative Assembly 
of Minnesota. 

Mr. DANIEL. 1 feel bound to object. 

The SPEAKER. Objection is made, and the 
memorial cannot be introduced. 

Mr.SCUDDER. Task the unanimous consent 
of the House to allow me to introduce resolutions 
from the Legislature of Massachusetts. 

Mr. MACE. I object. 

Mr. SACKETT. ‘I wish to inquire whether it 
is in order to move to receive reports from commit- 
tees for one hour? 

The SPEAKER. It is not in order during the 
pendency of the proposition now before the House. 
The gentleman from Indiana [Mr. Macs] insists 
upon having his question put to the House. 

Mr. FLORENCE. I arise to a privileged 
question, or I beg to ask the Speaker whether it 
is nota privileged question? When I had the 
honor to ask the unanimous consent of the House 
to present a resolution from the Printers’ Union 
of Philadelphia, I understood the gentleman from 
Vermont [Mr. Mracuam] to object to its intro- 
duction because I had, on some previous occasion, 
objected to the introduction of a resolution by him. 
Is that a privileged question? I desire to ask the 
gentleman whether he made the objection for that 
reason? 

[Cries of ‘* Order”? © Order !”] 

The SPEAKER. There is no privileged ques- 
tion involved in that. 

Mr. STANTON, of Tennessee. 
question of order. 

Mr. FLORENCE, (interrupting.) I wish the 
gentleman from Vermont [Mr. Meacnam] to with- 
draw his objection to the introduction of the reso- 
lution, and that it be read. 

The following is the resolution Mr. F. desired 
to present, viz: : 


I rise to a 


1882. 


oan? 
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Resolved, That we recommend the immediate passage of 
the bill now before Congress, introduced by Mr. Doty, for 
the establishment of a public printing office, believing it to 
be the commencement of that progressive reform, which 
will eventually secure to the toiling millions their true posi- | 
tion in society, and a fair compensation for labor in every | 
useful occupation, 


M. C. BROWN, President. 

JAMES W. WOLF, Secretary. 

, The SPEAKER. The gentleman from Ten- 
nessee [Mr. Sranron] was recognized by the 
Chair, as upon the floor. 

Mr. STANTON, The question of order I de- | 
sire to make is this: that the bill, which was dis- 
cussed yesterday morning by the gentleman from 
Virginia, [Mr. Bococx,] and the morning pre- | 
vious, by the gentleman from Michigan, [Mr. | 
Srvarr,] and another gentleman from Virginia, ! 
[Mr. MiLLsoN,] was admitted into the House by 
unanimous consent of the House, and is therefore | 
the first thing in order this morning, as the un- | 
finished business during the morning hour of yes- 
terday, and I insist that it has precedence. 

The SPEAKER. Even if the gentleman’s ; 
proposition were true, it could not affect the mo- | 
tion made by the gentleman from Indiana, [Mr. 
Macs.] He regularly obtained the floor, and has 
made a motion which is a privileged one. | 

Mr. STANTON. I hope I may be allowed to | 


state to the House that last week we went through 
the Private Calendar, and there is but little to do. 
We can properly spend the morning hour in dis- | 
posing of this naval bill, and it ought to be dis- |; 
posed of. f 

Mr. DANIEL. I beg leave to correct the 
gentleman. There is a great deal upon the Calen- 
dar of a litigated nature. 

‘The question was then taken on the motion of ; 
Mr. Mace, and it was agreed to. j 

The House accordingly resolved itself into the į 
Committee of the Whole on the Private Calen- | 
dar, (Mr. Sruarr in the chair.) 


| 
GENERAL JAMES C. WATSON. | 


The CHAIRMAN. The first business in order / 
before the committee is House bill No. 136, for | 
the relief of the legal representatives of General | 
James C. Watson, late of the State of Georgia; | 
and upon that bill, the gentleman from Vermont | 
[Mr. Barruerr] has the floor. i 

Mr. BARTLETT. Being a new and inexpe- | 
rienced member of this body, I wish to make an | 
inquiry of the Chair. I desire to know, sir, from | 
the volume of your experience, whether the same | 
rule obtains, in relation to the latitude of debate, ! 
in the Committee of the Whole House, that, by | 
custom, obtains in the Committee of the Whole | 
House on the state of the Union? | 

The CHAIRMAN. The Chair would state to | 
the gentleman from Vermont, that by the rules of | 
the House, discussion in the Committee of the | 
Whole House on the Private Calendar, is confined | 
to the bill under consideration. ; 

Mr. BARTLETT, (resuming.) I regret that | 
this is so, for this reason: that since the opening : 
of the present Congress, on different occasions, | 
allusion has been made to myself, and never ex- | 

| 


pecting, in the course of time, to be able to obtain | 
possession of the foor again, I should be willing | 
.to record the sentiments which I feel, and should | 
be happy to express, in reply to the allusions to ; 
myself, made by the honorable gentleman from 
Florida, [Mr. Caserz,] who at an early period 


of this session, when he opened the political ball, |: 
ment that I have more reason to deplore than an- 


alluded to my humble self—a Representative from 
the far North, among the cold regions of Ver- 
mont, where gentlemen are not easily excited, slow 


to anger, but when really aroused and thoroughly |) 


warmed, retain the heat for a long period of time. | 
But being reminded by the Chair that I am} 
under obligation by the rules of the House to | 
confine myself strictly to the question under de- ; 
bate, I shall confine myself to the more sub- | 
stantial things of earth, and discuss the merits of | 
this bill, so faras I am able, now called up for i 
consideration. | 

Mr. CABELL. J ask the gentleman to permit : 
gle word. The gentleman speaks | 
lluded to him in a former debate. | 
l will say that the only allusion made, was the | 
reading from a newspaper a list of names of gen- 
tlemen who composed the central Democratic com- 
mittee. It seems to me that it was perfectly fair 
and legitimate. That is the only allusion I have 
ever made to any of them. 


me to say a sin 
of my having a 


‘| declaration, that the discussion of this subject in 
the same spirit, will do more than all other causes || 


i| jority, and until the present moment, I have been 


‘| country and this nation—inasmuch, sir, as I have 


i silent and still position which I have hitherto oc- 
| eupied as a member upon this floor. 


Mr. BARTLETT. I would have been con- 
tented to give a silent vote against this bill, had it 
not been for the positive and emphatic declaration | 
of the gentleman from North Carolina, [Mr. Dan- 
IEL,] who reported it, that if this bill had not in- 
volved the title to slave property, there would 
have been no opposition to its passage; accompa- 
nied with the declaration on his part, that, inas- 
much as the bill involved the consideration of 
slave property, the gentleman from New York 
(Mr. Sackert] pricked up his ears, and started ji 
in a stampede.. The gentleman from New York 
can answer for himself; and I wish the members 
of this House to distinctly understand that I do 
not belong to that class of cowards who ever run. 
I never dodge. Being constrained, from my con- 
victions of duty, and from what I believe to be 
right, to vote against this bill, f choose to state the į 
reasons which influence my judgment and control 
my mind in relation to the merits of this bill, |; 
rather than leave then? to the tender mercies of 
the advocates of this bill. The invitation of the | 
honorable gentleman from Michigan, [Mr. Sru- || 
ART,| now in the chair, addressed to Northern |; 
men, and to Southern men, to discuss the subject- H 
matter involved in this bill in the same spirit and į 
in the same manner in which they would discuss || 
any other matter; accompanied with the prophetic 


combined to allay irritation, has had some in- 
fluence upon my mind, in calling me from that 


Mr. Chairman, the word agitation, in the popu- |} 
lar sense which it has obtained at the present day, 
is a word obnoxious to me. And I commend the 
good taste, and the good judgment of the honor- 
able gentleman from Michigan, (Mr. Srvarr,] 
now in the chair, for substituting in lieu thereof, 
the word irritation. 

Mr. Chairman, ever since I arrived at my ma- 


an ardent and devoted member of the Democratic 
party of the United States. I have not belonged 
to young America,” neither have I belonged to 
“old America.” Sir, I belong to the United |; 
States of America, without distinction of party. |; 
Yes, sir, to the United States, as they now exist || 
by virtue of the solemn compact between the States || 
and the Federal Union. | 

Sir, the first President of the United States for 
whom I ever voted, was Andrew Jackson; and I 
have voted for every Democratic nominee since, 
General Lewis Cass included. In 1848, I had 
something to do with his nomination; but, since 1 | 
have taken my seat asa member of this Congress, 
I have learned, to my chagrin and to my deep 
mortification, that I am not entitled, even by mem- |! 
bership with the Democratic party, to meet in jj 
Democratic caucus with my friends. If Iam not 
entitled by membership—if I am not entitled by 
my devotion, and my desire to promote the in- 
terests of the Democratic party, to membership |! 
in the party, Lam willing, at any time, to enter 
into the proof whether or not I am entitled to my || 
discharge, with a certificate of good conduct; but, |i 
sir, not with a view of entering into the service of 
any other party. No, sir. If I cannot serve with 
the Democratic party, I wish the country to un- 
derstand distinctly that I serve nowhere. 

But, one word on this subject of irritation. If 
there be any evil in the history of this Govern- 


other, it is the discussion of the subject of slavery 
in the Congress of the United States. Sir, Tam 
willing to abide by the Constitution and its com- 
promises, and the just construction of that instru- 
ment, together with all laws that are passed pur- 
suant to that sacred instrument. But, in the spirit 
of kindness, in the best of feeling, in the kindest 
motives of the human heart, let me say to the 


a desire to allay the spirit of irritation—let me say 
to all men, irrespective of all party considerations, 
that the proper way to allay IRRITATION IS for 
gentlemen to cease to apply their irritants. When 
the representatives and members of this Confed- 
eracy shall learn not.to arraign and impugn the 
motives of men; when they shall learn not to ar- 
raign and impugn their integrity, their patriotism, 
their democracy, and their love of the Union, and 


! ence of the most august, awful, dignified, an 
; pERLY Representatives of the most mighty and 


stigmatize them as traitors, apostates, and dogs, i 
for the reason that, from birth, education, reli- 11 


gious habits,.and from all their associations, from 
their youth up, entertain sentiments and. feelings 
in relation to a peculiar and delicate institation not 


| in accordance with their views, then, sir, irritation 


will cease; and, what is far better, counter irritation 
will also cease! 

Mr. Chairman, it becomes us who represent the 
people, as wise and sworn legislators, to remem- 


„ber that there is in mana spirit of resistance; I 


say it emphatically, sir, a spirit of resistance. lt 
is in the very nature of man; it is interwoven in 


| his mental constitution; and God has endowed 


him with the physical elements of manifesting this 
innate disposition within him, and he will do so 
to the resisting and overcoming that power which 
annoys, oppresses, and afflicts him. I, sir, am 
not insensible to the fact that I stand in the pres- 
oR- 


powerful Government among the nations, and I 


li feel a degree of timidity and embarrassment creep- 


ing over rne when I reflect that I am in this great, 
august, and awful presence; but I think the hon- 
orable Speaker of this House, for whom I had the 
pleasure of voting, would have but very little 
hammering to do—very little of the material rapping 
as contradistinguished from the spiritual—to keep 


i this House in order, if every member was ag 


obedient to the rules of this House as myself. 
Sir, when I came to Congress, I was disposed 
to look upon the Representatives of the Southern 


| portion of this Confederacy as men who had no 


sympathy in common with the North in relation 
to national affairs. [ have been a quiet, and, I 
hope, a patriotic observer of the events which 
have here transpired, and I do not see but what 
the Southern members of this Confederacy are us 
much interested in, and appear to take as active 


| and interested part in all the deliberations of this 


body, which concern the interests of this nation, 
as the members from the North, and seem to iden- 
tify themselves with the interests and prosperity of 
this great nation. They seem to act in compli- 
méntary harmony with the Constitution and the 
laws which have been made in accordance with 
the provisions of that Constitution; and, there- 
fore, I have come to the conclusion, in my own 
mind, that the Representatives in this body, with- 
out respect to party, to section, or to location, are 
all friends of the Union. 

Mr. Chairman, I regret exceedingly that I am 
not at liberty to explain my position. I regret it 
exceedingly, because I represent a portion of the 
people of the North, and as a Democrat, and a 


| man who has devoted more time than any man in 


the north of Vermont to promote the interests and 
welfare of the Democratic party, justice to. my- 


i| self and my constituents demands that I should 


have an opportunity to express my views and re- 
flect their will upon the subjects that interest the 


| country. Sir, at this late period, to have it spread 
| before the members of the Democratic party in 
; this body in scurrilous, mean, contemptible sheets, 


that [ am not entitled to membership in the Demo- 
cratic party, makes me wish the rules of the 
House would permit me to pour out the senti- 
ments and feelings of my heart upon these calum- 
niators, who so richly deserve it. [Laughter, and 
cries of * Good !”’ ** Pour it out !”" 

Mr. POLK. I move, Mr. Chairman, that. the 
gentleman be permitted to pour it out. 

Mr.BARTLETT. Idonot know, Mr. Chair- 
man, whether these suggestions of the gentlemen 
about me are made in the spirit of kindness or ill 
will. 

Mr. POLK. Out of kindness. 

Mr. BARTLETT. I ask, Mr. Chairman, no 
suspension of the rules. J ask for nothing which 
I have not aright to demand, and what I havea 
right to demand I will stand up to. I know, sir, 
that there is a difference of feeling, and a differ- 
ence of sentiment prevailing in different portions 
of this Union in relation to a certain institution, 
and there is one gentleman upon the floor of this 
House—I look to the honorable gentleman from 
Kentucky, and if by the rules of this House I am 
permitted to speak his name, I allude to the hon- 
orable Mr. Brecxinripce—who, if I understood 
the temper and the tenor of his speech, delivered 
in this House some time ago, said, that he did not 
require that Northern men should indorse and 


| approve of the compromise measures of the last 


Congress. E oa 
Mr. Chairman, with these preliminary. observa- 
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tions, T now proceed to the investigation of the 
bill called up for consideration, and I am not in- 
sensible to the fact that I have no influence, nor 
any consideration in this body, by which I can 
seriously endanger the passage of the bill, I 
know that very well. But, sir, I wish to record, | 
and have recorded, the reasons which influence | 
my opposition to this bill. 

Before I proceed to the discussion of the merits 
of the bill, I wish to bring before the committee | 
the facts of the ease. I understand that, in 1836, 
General Jesup, the commander of the military 
forces of the United States engaged in Florida in |; 
the Seminole war, entered into a written stipu- | 
Jation and agreement with the Creek nation, that, | 
in consideration that that nation would raise some | 
six hundred to one thousand valiant fighting men 
to aid and assist the United States in their war | 
against the Seminoles, they should receive the | 

ay and emolument of the regular soldiers of the | 
hited States, together with such plunder as they | 
should capture, belonging to the Seminoles. I 
learn, in the prosecution of that war, that a cer- 
tain number of negroes were captured, and when 
taken, were in an attitude of hostility to the United | 
States. | learn, further, from the advocates of | 
this bill, that, at a subsequent time, General James | 
Watson, for the relief of whose heirs this bill is 
introduced, through the agency of General Arm- 
strong, the agent of the Greek Indians, entered 
into a contract by which he purchased the right | 
of the property of the Creek nation in these ne- 
grocs, for the consideration of $14,500, which sum | 
was paid by Watson to the Creeks, who distrib- 
uted it to those to whom it belonged. I never ad- i 
dress the Chairman (the Chairman being in conver- | 
versation with a member) when he is talking to j 
somebody else; for it is contrary to therules of the |! 
House. [Laughter.] I do not thank any gentle- | 
man to intervene between him and myself. [Re- 
newed laughter.] I have seen that course of pro- || 
ceeding tov long not to reprobate and condemn it. || 


| pith of the matter. 


So long as I am orderly addressing the Chairman, . 
Tam entitled as a matter of right to his respectful 
consideration. 


laughter.] 
stands between me and t 
of this House must learn that w 
due to old age, good manners are due to both young 
and old. | 
General Watson purchased these negroes, and 
itis said that he purchased them with the sanction | 
of the Government of the United States. Now, 
inasmuch as I have accepted the invitation of the 
gentleman from: Michigan, {Mr. Srvarr,] I feel 
bound to accept it upon the terms proposed, and 
to discuss the bill ina spirit of kindness and good- | 
will, keeping in remembrance the Constitution and : 
law. [tis impossible to discuss the matter in- 
volved in the bill, without referring to the subject ; 
of slavery. Itis as much impossible as it was for 
the boy who was extremely timid and bashful, 
and could not declaim in public. His father, with 
the view to have the poor boy overcome his timid- | 
ity and his bashfulness, erected a stage in his cab- 
bage garden. Now, said he,“ My son, take your ; 
place upon this stage, and imagine that all these 
cabbage heads are men, [laughter,] and address 
them assuch. [Renewed laughter.] It proved a ' 
most perfect failure. Why? The boy said 
“ Father, it is very easy to suppose men cre cab- 
bage heads, but it is not equally easy to imagine : 
cabbage heads are men.” {Laughter.] Now, it: 
is impossible to discuss this subject without refer- : 
ring to the institution of slavery. Witha view . 
to answer the arguments of the gentleman from 
Georgia, [Mr. Josrsox,] I acknowledge that the | 
institution of slavery existed in this country prior 
to the formation of the Federal Constitution. I: 
acknowledge, in the spirit of candor as an Amer- | 
jean citizen, as the Representative of a portion of | 
the American people, that our forefathers in the ; 
framing of that Constitution, recognized the exist- ; 
ence of this institution, and the man who will not : 
recognize this l am disposed to think is a fanatic. 
This is most clearly proved and demonstrated by 
the second article of the Constitution of the Uni- ʻi 
ted States. It is most clearly proved by that pro- | 
vision of the Constitution, which in substance || 
enacts that no person, whose services are due to !i 
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i 
| 
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i 
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| 


delivered up to his owner. 
this provision in the Constitution of the United | 
States must relate to slaves. If it does not relate | 
to slaves, then that article in the Constitution is | 
without any meaning, as there is no other descrip- | 
tion of persons to whom it can possibly apply. | 
Slavery, in my judgment, as I understand the | 
theory and interpretation of the Constitution, is a | 
social and domestic institution, and belongs to the À 
several States in which it exists. Am 1 right? 
There are gentlemen around me who understand 
allabout the institution of slavery, who under- | 
stand the relative and reciprocal rights of master 


which I express, that the institution of slavery is | 
a domestic and social one, 
to, and under the sole and absolute control of the 
States within which it exists? lama Free-Soiler; 
that kind of Free-Soiler compatible with the Coun- į 
stitution. If these sentiments which I have ad- 
vanced are erroneous, let Southern gentlemen, i 
more intimate with the institution of slavery, who į 
understand the relative rights of master and slave, | 

l 

t 


say so. Now, Iam not going to condemn the | 


Florida war. [have been always on the side of 


j 
belonging exclusively j; 
i 
| 


my country in every war in which she was en- | 


gaged, and, right or wrong, I ever will be. That 
is my motto. I respond to the gentleman from | 
Mississippi, [Mr. Witcox,] whose acquaintance 
I have not the pleasure to have, that, when my 
country is involved in war, [ am for fighting her 
out, right or wrong. I am for relieving her from 
the embarrassment of the present exigency in 
which she may be involved. 

Mr. Chairman, how many minutes have I left 

'The CHAIRMAN, Twenty-three. 

Mr. BARTLETT. 


Thave not yet got into the 
I must proceed, then, with 
great rapidity, to state the reasons of my opposi- 
tion to this bill. Ido not know that my intellect-- 
ual machinery will operate with sufficient rapidity 
to enable me to express even the reasons of my | 
opposition, I do not find any proof to show that ; 
the institution of slavery existed amongst the: 
Seminole Indians, either de fucto or de jure. How | 
does slavery exist in the several States? 
exist by the law of brute force? No, sir, Sla- 
very exists in the geveral States where it obtains, 
by virtue of the local and respective regulations 
of those States. It is upheld, it is maintained by 
virtue of the local laws and regulations of the sev- 


i 
Does it |: 


eral States. Let meassert herea principle, a prop- it 


osition, Repeal all of the local legislation of the | 
several States where slavery exists; repeal all gen- | 
eral legislation where Congress has id 


cntified itself : 


with the subject of slavery within the territory | 
where it has exclusive jurisdiction, and slavery i 


would exist nowhere in all our borders. 
Slavery, then, exists by virtue of the local reg- ' 


ulations of the several States, and I hold, and am | 


willing to maintain, that the Congress of the Un 
ied States has no right, by the Constitution, to in- 
terfere with it at all. If slavery exists by virtue 
of law, where is the evidence tending to show that 
slavery existed in the Seminole nation, either de 
facto or de jure? 

Mr. JOHNSON, of Georgia. Iwill ask the gen- 
tleman, if there is any evidence before this commit- 
tee, that the institution of marriage is recognized by 
the Creek tribe of Indians? 
man, furthermore, if there is any evidence before 
the committee, or country, that the Creek or Sem- 
inole Indians were governed or guided by statutory 
laws? I will ask the gentleman, further, if sla- 


À ) s ster |) subject to their influence. 
and slave. i ask, am I right, then, in the view j; 


<: control and will of this gent! 
: my left, [Mr. 


I will ask the gentle- : 


very cannot exist by virtue of customary laws | 


without statutory laws? 

Mr. BARTLETT. These questions 
I have time, | will dispose of. 
had no idea that the mere suggestion of the prop- 


, provided 
{Laughter.] 1; 


osition that there was no proof tending to show . 


that slavery existed by virtue of law among the 
Seminole Indians, would bring out so quickly and 
suddenly the advocates of this bill. E had no idea 
that they would flutter so suddenly, but it has” 
brought them out in full ult. 

If slavery exists by virtue of Jaw, it must exist, 
if it existed at all amongst the Seminoles, by vir- 
tue of law, and not by force. Did slavery exist 
among the Seminoles by the laws of Florida, or ! 
was it by the savage statutes of the Seminole na- | 
tion? We donot know. These gentlemen who 
represent the institution of slavery would not} 


ject-matter involved int 


doom a free man to slavery. They are too mag- 


nanimous—they have too great a respect for the 
rights of man—they would give a man a fair trial. 
Now, let me ask, in the spirit of candor, where is 
the evidence tending to show that by law, the in- 
stitution of slavery existed amongst the Seminole 
nation? 

Slaves are that description of persons who are 
wholly subject to the contral of another, without 
any voluntary freedom of action—whose persons 
and services are, in law, the property of another. 
But we learn that these negroes, who are the sub- 
his bill, had great influence 
with the Seminoles, and that the Seminoles were 
These negroes exer- 
cised a controlling and powerfulinfluence over these 
Seminoles. If this is true, they were not slaves 
de facto. Why? If Iam absolutely subject to the 
eman who sits upon 
Bococg,} without any freedom of 
action, and my sinews, my bones, and my blood 
are his, then lam his slave. Butreverseit. This 
gentleman is subject to my will and control, and Į 
“fluence and direct him. Am I his slave de facto 
or de jure? Congress has power to declare war 
by the Constitution. It has power to raise muni- 
tions of war. It has power to provide compensa- 
tion for officers and men, but I deny that a military 
commander has any authority, by the Constitu- 
tion or by law, to promise an extra consideration 
toa favorite regiment, unauthorized bylaw. When 
a boy, I recollect the beautiful and laconic letter of 
J. K. Paulding, addressed to Commodore Elliot. 
I wasa mere student then. I recollect it, and can 
repeat it nearly verbatim et literatim. He says: 

Pear Sin: You are requested to point out to this De- 
partment the article of war authorizing the importation of 
jackasses in national ships. 

J. K. PAULDING, 
Commodore ELLIOT, 
[Laughter.] : 
Let me request the advocates of this bill to point 

to the article of war authorizing a military com- 
mander to raise or enlarge the compensation of a 
favorite regiment engaged in the war against the 
Seminoles, or any other nation. I deny that the 
commander of any American force has a right to 
enter into a stipulation promising a part of the 
military force of this country, and m consideration 
that they will fight valiantly for this country, they 
shall be paid for their services in the bodies of the 
enemy. 1 learn, from the facts in this case, and 
from the advoeates of this bill, that a portion of 


Secretary of the Navy. 


i! these negroes were contending against the whole 


military power of the United States, and all the ap- 
pliances which this Government could bring to 
bear. I deny, according to the law of nations, 
that obtains ‘among civilized and Christian na- 
tions, that a military commander has the right, 
by the law of nature, to enter into an engage- 
ment with the Creek nation, in consideration that 
they would fight valiantly against the Seminole 
nation, that they should receive—and we all know 
itwas a war of extermination—the bodies and souls 
of their enemies taken in such war. Ah! thank 
God—thanks to the Constitution under which we 
live, move, and have our beingas a Republic, our 
forefathers did not incorporate in it any such au- 
thority or power. The exercise of such an as- 
sumed and unwarranted authority would not be 
binding upon the Government. Gentlemen around 


| me, who understand the institution of slavery and 


: Though I cannot complete, by way of ar 
i what I desire to say in relation to t 


its reciprocal rights, have seemed to acquiesce in 
the sentiment I advanced—that it is a domestic 
and social institution. Are there any contingen- 
cies which may happen—and I wish to be dis- 
tinctly understood upon this subject—in the for- 
tunes of war, by which the socialand domestic re- 
lations of life can be severed? Can the fortunes of 
war dissolve the marriage relation? Can the for- 
tunes of war change the relation of parent and child, 
husband and wife, guardian and ward, master and 
servant? No, sir; the result of war cannot change 
any of these relations, Then, for the sake of ar- 
gument, suppose slavery, in point of fact and in 
law, did exist among the Seminoles. The Semi- 


noles were subdued; they were subjected to the 
Did that 
No, sit. 


military power of the United States. 
dissolve any of these domestic relations? 


his 
shall proceed, in that same connection which I had 
proposed for myself. The Seminole war termi- 
nated; and I wish to say, if that war had been con- 
tinued to the present moment for the same cause, 
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I would still vote to prosecute the war, and to pro- 
vide the munitions of war. And I would vote to 
raise men and supplies, because there may be a 
time when the value of this Union will be worth 
nothing—when the Federal Government shall for- 
get and cease to exercise the power granted to it 
by the States to protect and defend them from for- 
eign invasion and domestic violence. Then the 
time will have arrived when the Union will be of 
no value to the States, and when, in my judgment, 
for this cause alone, it will be the duty of the 
States to resume and exercise those attributes of 
sovereignty which they have, by the Constitution, 
granted to the General Government. I hold, and 
wish to state this, in illustration of what Í am 
hereafter to say, that this Government is nota 
slaveholding nation. The Government of the Uni- 
ted States is not a slaveholding Government. The 
powers not granted by the States are reserved to 
the States, or to the people, respectively. No 
power to hold men in slavery is granted by the 

tates. I submit it, as a question of law—as a 
question of constitutionallaw, to allgentlemen who 


are members of this House, and who are in favor : 
of a latitudinarian construction of the Constitu- ii 
tion, to say what express grantof power made by |: 


the States, cannot be exercised by the General 
Government without the exercise of an implied 
power to hold slaves. Why, the Government of 
the United States has no more power to enter into 
this domestic and social relation of slavery, than 
it has to contract marriage. I should demur, if I 
were a lady, to be the bride; and lawyers will un- 
derstand what I mean when I say there is a con- 
stitutional impediment to contracting any such 
relation, and it would be void ab initio. There 
would be no power to consummate it, and, there- 
fore, the relation can never exist. 

What, if anything, has this to do with the sub- 
ject now before us? Why, if the Government is 
not a slave-holding Government—if the Federal 
Government has no authority by law to hold 
slaves—then it had no authority by the Constitu- 
tion, or by law, to sanction the contract made by 
General 
is the end of the whole matter. If the Govern- 
ment had no authority to hold slaves, if General 


Jesup had no authority by law to enter into this © 
contract, then the advocates of this bill may talk - 


as long as they pleaseabout the Government sanc- 
tioning this transaction, and about the Secretary 


of War, or the Commissioner of Indian Affairs, , 
sanctioning it, because all statesmen and all law- | 


ers know that that which is void in its inception 
is incapable of any confirmation afterwards. 

Mr. Chairman, how much time have I left? 

The CHAIRMAN. Just seven minutes. 

Mr. BARTLETT. Well, sir, if I had not 
great confidence in the patriotism of my ancestors, 
and in the previous legislation of Congress, in the 
adoption of these rules, 1 should claim that this 


one-hour rule was unconstitutional, as abridging | 


the freedom of speech, [Laughter.] {never ex- 


pect to obtain the floor again in the American Con» | 
gress; but I have only stated my programme; the | 


performance has not begun yet. [Renewed laugh- 


ter.} But I must proceed. These negroes were | 
the property of the Creek nation, were they not? : 


The advocates of this bill claim that the Govern- 
ment of the United States made this contract. 
Why, the documentary evidence that has been 
put into this case most clearly and most manifi 
proves that the right of property was 1n the Creek 


nation, by virtue of the contract with General ` 


Jesup, and by virtue of the capture. Where 


did they acquire the title? It was by virtue of the : 


contract and the capture. _ ; 
Now, let me ask, What interest had the United 
States in these slaves? 


Watson bought these slaves of the Creeks, through 
the agency of General Armstrong, and that he paid 


the consideration to them, Yet the gentleman from | 
Georgia [Mr. Jounson] declares that there is no : 


jury in the country that would hesitate a moment 
to return a verdict for the claim 
Suppose the gent! 
Government. The ri i 
Creek nation. They undertook to sell it through 
the instrumentality of their agent, General Arm- 
strong, and they received the money.. The Gov- 
ernment never had the least interest in the prop- 
erty. But these gentlemen here say that the 


esup with the Creek nation; and that - 


anifestly : 


Not the least in the world. :; 
The documentary evidence shows that General |: 


ants in this case. | 
eman had his declaration filed in : 


gssympsil, there was no contract on the part of the : 
, ght to the property was 1n the | 


ii force—a third power, claiming this property, inter- 
i! feres, and by force prevents my delivering it in 
:; pursuance of the order; am I responsible for that 
|property? Sir, I deny the proposition that be- 
i: cause of this direction to me l am bound to deliver 
i: the property at all hazards. It has no foundation 
i| in Jaw or reason. 
| Then, again, I deny that the word ‘* plunder” 
| comprehends negroes. ‘The gentleman from Geor- 
| gia, [Mr. Jonnson,] the gentleman from North 
| 
l 


i} Carolina, [Mr. DanieL,} and the gentleman from 
| Maryland, [{Mr. Evaxs,] contend for a proposition 
| that never had any soundness in England or 
i!i America, nor anywhere else where jurisprudence 
is cultivated and known as a science. They do 
not contend that the word ‘ plunder,” in its legit 
imate and true sense, comprehends negroes and 
slaves, but they say it was understood by the par- 
, ties to comprehend slaves. They say it is the 


is to be the governing rule. I deny it, sir. It is 


i ties that isto govern in relation to the construction 

of the contract, so far as it can be collected from 
| the instrument itself. Will the lawyers in this 
body rise up and teil me—will they state it to the 
i nation, and let it go upon the record, that the un- 
: derstanding of the parties is to control, without 
reference to the instrament? No. The under- 
standing and intention of the parties, as far as it 
can be collected from the instrument itself, is ad- 
; missible; but it is a well-settled principle—settled 
in England, settled in America, settled in every 


that parol evidence of a parol cotemporaneous | 
understanding, inconsistent with the terms of the | 
instrument itself, is never admissible to control, 
to vary, enlarge, or diminish the terms of the in- | 
ʻi strument. But gentlemen may say that in equity ; 
the claimants in this case ought not to be bound ! 
‘by this rule. Sir, the rule in equity is the same. 
I have not consulted legal authorities, but relying | 
on my general reading, I assert, in the presence of | 
the Ameriean nation and of the world, that the 
principle in the courts of equity is the sameas that 
which obtains in the courts of law, in relation to 
| the rejection of parole evidence. Talk about the 
‘understanding of the parties! Are you to rely 
‘upon the frail, uncertain, and dishonest memories 
of men, to the exclusion of the written and dedi- 


| this bill may appen to moral equity—to moral 
equity as contradistinguished from legal equity. 


Well, sir, let me refer to the statement of the gen- 


mittee from which this bill emanates. 
was the object and intention of General Watson 
!: to purchase these negroes and sell them into eter- | 
nal bondage, without reference to their condition, 
whether they were free or whether they were 


Í interpretation and understanding of the parties that | 


the understanding and interpretation of the par- || 


State in this Union with which I am acquainted— | 


i 
i 
{i 


cated memorial? But perhaps the advocates of | 


tleman from Indiana, [Mr. Macr,] one of the com- ji other 
He says it | 


twenty years back in the decisions of the Supreme 
Court of the United States, he would have found 
that that fiction was attempted to be used in the 
| case of the Cherokees; that a distinguished pro- 


y || fessional man, who had previously been Attorney 


: General ofthe United States, attempted to arrest. the 
; action of the local authorities of Georgia, who were 
: proceeding to excute Tassell, an Indian, for mur- 
| der, by an appeal to the Supreme Court, and was 
: turned out of that tribunal almost with ridicule, 
' The Indian tribes, although for certain purposes, 
; and in view of certain considerations, they are 
| treated as nations, have no such character what- 
| Soever in view of the Constitution of the United 
| States, or of any law passed in pursuance of that 
| Constitution. They are only quasi nations, recog- 
nized as such for some purposes. . But so far as 
| legal relations are concerned, they have not one 
| constituent as a nation; they are members of the 
community or State in which they are located, 
lj part of its population, subject to the control of its 
: municipal laws, and to be punished for breaches of 
l! those laws, precisely as the Supreme Court decided 
in the case of Tassell, to which I have referred. 

i; Mr.SACKETT. I would ask the gentleman 
from Maryland whether there is authority, or 
: ever has been, either in the United States, or in 
| any of the States, to settle the rights of property 
:: among the Indians of any of the tribes? 

Mr. WALSH. There may have been special 
| treaties, by which particular rights of property 
i: were to be settled by their own tribunals; but that 
‘| depended on the laws that the United States chose 
|i to pass for that purpose. But, except so far as 
|i this Government has given them the privilege of 
; deciding on their own rights of property, they be- 
|, long to the State, and are subject to the State in 
| which they reside. The gentleman will assert 
| what every professional man and every reader of 
| constitutional law knows to be heresy, if he means 
| to say that these Indians located within the limits 

of particular States, are not subject to the control 

f the State laws. 

Mr. SWEETSER, (interrupting.) I desire to 
/ submit a legal proposition to the gentleman. 
i Waiving the question that these Indians were citi- 

zens of the State of Florida, and that they held 

slaves in conformity to the laws of that State, I ask 
the gentleman to answer this point: If that was 
their relation to this domestic institution, under 
` the protection of the laws of Florida, by. what au- 
i: thority did the Government of the United States, 
i| in a contest with these tribes in a state of war, 
' authorize a transfer of that property to any indi- 
|| vidual, or to the Creeks? 
Mr. WALSH. Why that does not depend at 
li all upon the laws of Florida. But I am not look- 
| ing to that question now. I was alluding tg the 
i point made by the gentleman from New York, 
| (Mr. Sacxett.] My answer, however, is, that if 
| they live within a State where. slavery is recog- 
|; nized, they can hold slaves just as well as any 
portion of the population. The law in Ma- 
Elan: and the law [believe in every Southern 
' State, is, that even a free negro may own slaves. 
: The only essential to the right to hold slave prop- 


1i 
j! 
i 


| o 


l; erty, is the freedom of the owner. And under 


i this law, the spectacle is often presented in Mary- 


| slaves. Ah! Why, sir, my Lord Coke, whom I | 
studied more than seventeen yearsago, lays down | 
his great axiom, that “ he who comes into a court | 
of equity cl 
with clean hands, | 

{Here the hammer fell.] 

Mr. WALSH. Mr.C 


hairman, I propose to 
and 1 shall not detain the committee long. 

It seems to me that some gentlemen who have 
engaged in this discussion have fallen into singu- ' 
lar legal errors, and it shall be my purpose to 
‘attempt a correction of them. The gentleman | 
from Vermont, [Mr. Bartiert,] who has just | 
submitted a very able address, repeated the error | 
into which the gentleman from New York, [Mr. : 
Sacketr,] who opened this discussion when the ; 
bill was first before the committee, 
was, the position that it was incumbent upon the 
advocates of this bill to prove tbat slavery existed | 
among tke Seminole nation, as gentlemen term | 
‘them, precisely as if, under the Constitution of; 
ithe United States, y of 
| United States, any Indian tribe had a distinct | 
i existence as a nation. In common courtesy, we | 
! call them nations; but if the gentleman had looked | 


a 


aiming equity, must come into court | 


say a very few words upon the subject of this bill, |) 


fell; and that i 
; back to them, even though the transfer was mad 


or any of the laws of the 


: land, of free negroes asserting dominion over slave 
: property. Now, the question as to. the existence 
i of slavery in Florida, I am not. aware. has been 
‘raised here. There can be no controversy upon 
i that subject. That this institution was known 
under the laws of the State, and was suatained by 
those Jaws, cannot bea question which will give 
rise to any difficulty. 
Mr. SWEETSER, The gentleman does not 

: distinctiy understand my point. F desire that the 
' gsntieman will answer this as a legal proposition, 
: For the sake of the point, | am willing to take 

the position he assumes for granted, that these In- 
: dians were authorized by law to hold slaves. But 
| I desire to know by what authority the United 
| States could give instructions for the transfer_of 
‘these slaves. Why, if you admit that these In- 
dians were the rightful owners, they would revert 
e 
_ when they were ina state of war. I again say, I 
‘desire to know by what right the United States 
diveeted this transfer to be made? These slaves 
could not be taken, unless condemned. by a judi 
cial tribunal of the country, and I know of no Att» 
| thority existing in the Government to direct any 
i such transfer, ; 
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Mr. WALSH. Iwill come to that directly. 

Mr. JOHNSON, of Georgia, (with the permis- 
sion of the gentleman from Maryland,) [Mr. 
Wars.) h 
Ohio [Mr. Sweerszr] a question: If the Govern- 
ment had no right to take these slaves, I desire to 
know by what authority they took the horses and 
catile of the Seminoles? 

Mr. SWEETSER. Two wrongs cannot con- 
stitdte a right. ‘If there has been an assumption 
of power upon the part of this Government in one 
instance, that cannot be plead to justify it in again 
disregarding the rights of any man, or set of men. 

Mr. JOHNSON. One further question. 
what right, or what authority, did this Govern- 
ment levy contributions upon the citizens of Mex- 
ico during the late war? 

Mr. SWEETSER. That was an entirely dif- 
ferent thing. There was an independent nation, 
and the principle which has been maintained by 
the gentleman from Maryland, [Mr. W axsu.] 
These Seminoles were, to some extent, under the 
protection of the flag of this country; and this 
Government was bound to protect the rights of 
these individuals, as citizens of the State of Flori- 
da or Georgia, or in whatever State they resided. 

Mr. WALSH. Why, if the gentleman con- 
cedes we could take this property from Mexico, 
could we not do it in regard to any portion of the 
people which should rebel against the authority 
of this Government? 

Mr. SWEETSER. Ido not wish to be mis- 
understood. 1 did not concede that there was any 
such authority as the gentleman indicates in rela- 
lation to Mexico. There was no power in the 
Army of the United States, or in the Government 
to enlist men, and to offer them, as inducements, 
the control over the persons and liberties of the 
citizens of Mexico. No such power whatever 
was asserted. 

Mr. WALSH. That goes upon the Abolition 
ground. 1 will come to that directly. That de- 
pends upon the question of whether these negroes 
were persons, The gentleman will not deny 
that, during the war with Mexico, the Govern- 
ment had the right to take the property and levy 
contributions upon the citizens of the country we 
hadinvaded. We had theright of conquest. Now, 
if that right exists with regard to a foreign country, 
the same principle of the right of conquest exists 
with additional force with regard to a rebellious 


tribe of Indians within our own limits. Why, | 


sir, it ig one of the punishments which are in- 
flicted by a nation whose rights have been invaded, 
upon the nation invading those rights, This 
taking of property and levying of contributions 
is a right of conquest, and is the means of enfore- 
ing just demands. You must do it by making 
your enemies suffer in person and in property. 
You did it in Mexico, by contributions, and you 
may do it in any state of war where it is neces- 
sary to subdue any people who have disregarded 
your rights. The only inquiry which can arise 
in regard to the gentleman’s point is, whether these 
negroes are to be regarded as property. That the 
General Government had the right to make such a 
contract, or that even the commanding officer had 
the right, cannot be a matter of any successful 
controversy. The Government employed these 
Indians against another gavage tribe of Indians. 
We have had all the sympathy expressed here 
which is usual by a certain class of persons when- 


ever the question of slavery is brought up. ‘The | 
gentleman who spoke upon the first day this bill ; 


was before the committee, and who, I suppose, 
will have the floor to speak upon it to-day, [Mr. 
Joun W. Howe} made a great parade of the ages 
of theseslaves. ‘There was one man seventy years 
old, and oneinfanttwo years old. All these things 
areuniformly thrownin by these Abolition orators, 
to excite hatred against this institution. 


Now, I know nothing of the condition of these ji 


particular people, but I do know that, as a general | 3 
i! regular bill of sale, or by a regular purchase, and | 


thing, men of seventy years of age, and children 
of two years of age, sre generally better cared for 


among the slave population than are the free ne- | 
groes of a similar age in the cities of your North- |) 
But this conan is continued to be | 

o not seem to recollect | 


ern States. 
poured out. Gentlemen 
that, at the period when the Government was forced 
into this negotiation with the Creek Indians, that 
murders had been committed. The dwellingsand 
habitations of the citizens of Florida had been 
fired and made desolate. Under the pressure of 


I desire to ask the gentleman from | 


By! 


| ditional guarantees around the Constitution. 


: ment. 


| good faith to do? 
control, and in the possession of-the officers of the ; 


i who withheld that property from ‘him. 


j| ment. 
j property, which, according to the terms of this | 
|! contract, belonged to the Creeks, but they actually | 
permitted the Seminoles to carry the slaves along 

i with them west of the Mississippi. 
the gentleman from Ohio (Mr. Swrerser] tell me, | 


such a necessity, the Government was called upon 


! to invoke Indian strength against the Indian tribes 


which had rebelled against it. The officers of the 


‘Government made that contract, and it was one 


reasonable under the circumstances. It was called 
for by the nature of the service to be performed. 
Under this contract these slaves were captured, 
and they were justly and fairly the property of the 
Creek nation. 

Now, Mr. Chairman, they were property. We 
hear a great deal said upon this clause of the Con- 
stitution. We hear it asserted that, because there 
is a provision in the Constitution which recognizes 
the slave population, to a certain extent, as a basis 
of representation, that, therefore, slaves lose their 
‘distinctive character as property. Do not gentle- 
men see, that that very recognition was put into 
the Constitution for the purpose of throwing ‘ad- 
It 
was like one of those fictions in the common law, 
sometimes adopted for the purpose of insuring 
truth and justice. That was the very reason for 
placing this fiction in the Constitution. That was 
the reason : 
some extent a basis of representation. It was, 


that being made so, the strength of the South ; 


would be increased in our national councils, an ad- 
ditional guarantee thrown around the institution 
of slavery. Sir, they are recognized as property. 
But that is not the question before us. Hf this 
House, by the rejection of this bill, is to say that 


slaves are not property, and that slavery 18 not } 


protected by the guaranties of the Constitution, 
why, the South will indeed have new cause for 
alarm and terror, Are we to be told that these 
negroes are to be taken from these Indians, and 
no return made to them upon the part of this 
Government, because they are recognized as 
property? The Í e mai 
They are property. That is not an inquiry to be 


ascertained. 
Now,thegentleman over the way, [Mr. SwEET- 


sur,] who argued this subject with a great deal of |; 
ability, seemed to suggest particular forms of 


action, which, he says, could not have been main- 


tained against the Government or against any | 
private individual standing in the position the | 


Government occupies in this matter. Does the 
gentleman deny or doubt, that when these negroes 
were captured and came into the custody of the 
United States at Fort Pike with the Indians, who 
had been captured in the same campaign, they 
were in the hands of, and under the control of the 
Government, and could not be disposed of with- 
out the consent of the Government? Now, it is 
plain that General Watson made this purchase 
with the consent of the recognized agents of the 
Government, and upon the faith of the Govern- 
And, no matter whether they were slaves 
or not, by this contract these Creeks had a right, 


l and upon the assertion of that right this man is 


compelled to part with his money. Now, what 
is this Government to do? what are we bound in 
These negroes being under the 


Government, they were bound to deliver them 


up, and in case of refusal, they were liable to an | 
| action in the nature of trover, the same as for any 
l other property. No lawyer would question that. 


The General Government having these negroes in 
possession, the Creeks parted with their title. 
They transferred whatever title they had to Wat- 
gon, and he, the owner and possessor of that title, 
might bring an action of trover against any party 

But the 
case is still stronger against the General Govern- 
They not only failed to deliver up this 


Now, wii 


if I own property which l have gotten under a 


i another person shall step in and take that prop- 


erty from my dominion, and out of my jurisdic- 
tion, whether that third person would not be liable 
in an action of trover? That is the real question 
at issue, for that is precisely what the General 
Government have done in this case. 

Mr. SWEETSER. I understand the gentle- 
man to put this case upon the ground that the Gov- 
ernment has failed to discharge its duty, waiving 
the question of original right. The Govern- 


for making this species of property to | 


proposition cannot be maintained. | 


ment has failed to discharge its obligations to 
General Watson. Ifthe gentleman puts it upon 
that ground, it changes the whole face of the case. 
But the gentleman is talking in relation to an action 
of trover. Now, the gentleman understands per- 
fectly well that an action of trover cannot be main- 
tained except against the person who has posses- 
sion of the property, or who has converted it to 
his own use. Now, I do not understand that it is 
claimed in this case that the General Government 
have been guilty of converting the property, or 
have failed to protect it in conformity with its en- 
gagement, or of diverting, or using, or disposing 
of itin any way. The question then arises, upon 
what ground in law or equity can this case be 
maintained ? 

Mr. WALSH. The gentleman is mistaken, Í 
apprehend, as to this law. I can maintain an 
action of trover against a party who meddles with 
my property, or divertsit, though he gets no pecu- 
niary benefit from it. 1 can bring a special action 
against an individual who takes my property for 
no pecuniary purpose, and transfers it from my 
dominion and out of the jurisdiction of the State 
where I live. i 

Mr. SWEETSER. Iam sure my friend does 
not wish to misunderstand me. My point is here: 
If the Government of the United States hàve trans- 
ferred the property, over which they have no right 
of ownership, and thus prevented the real owner 
from coming in possession of his property. 

Mr. WALSH. Then, | hold thegentleman to 
his pledge. This property was in the hands of 
the United States authorities at Fort Pike; it was 
under theircontrol. They know General Watson 
purchased the title of the Creeks, which they 
themselves have admitted to be good, and know- 
ing that, they have entirely refused to deliver upon 
demand, but they have transferred it with the 
Seminoles, beyond the Mississippi. Now, it 
seems to me that this is as clear a case as was ever 
presented. They are liable, not only for the non- 
falfiliment of the contract they had authorized their 
agents to make, but they are liable in trover for 
refusal to deliver upon demand, and they would 
be liable to a special action for transferring these 
slaves, to go along with their masters west of the 
Mississippi. 

They got a good consideration for it, which 
| makes this case conclusive upon the Government. 
The gentleman who opened this debate thought 
that, in the conclusion of the treaty, or the agree- 
ment made by General Jesup with the Indians, 
the clause permitting them to go with all their prop- 
erty and slaves, west of the Mississippi river, 
conflicted with this claim. : 

Sir, the Government, by getting Watson’s 
money, were enabled to fulfill that stipulation, and 
the slaves were permitted, according to the terms 
of the treaty, to becarried west of the Mississippi 
river, under the authority of the Government. 
Watson had paid his money, and enabled the 
Government to complete their treaty stipulations, 
and fulfill them at his expense. It seems to me, 
without enlarging upon this consideration, that if 
ever there was a just claim presented to the con- 
sideration of this House, the claim set forth in 
this bill is one. 

Mr. SUTHERLAND. Some weeks ago, when 
this matter was under consideration, I looked 
through all the documents referred to in the report 
of the committee, and referred to in this claim, 
and made a memoranda of the facts, and came to 
the conclusion that the Government were clearly 
liable, and bound by every consideration of equity 
and justice, to pay this money to Watson’s heirs. 
| Ihave not thought much upon the subject since; 
and, as I did not arrive at the House to-day in time 
|| to hear the remarks of the gentleman from Ver- 
ji mont, (Mr. Barrirrr,}] I do not kpow what dif- 
|| ferent light he may have thrown upon this subject. 
i| I thought then, and I have not altered my opinion, 
‘| that the question whether those negroes were slaves 
in fact, is not in issue, or at least not directly in 
issue, so as to make the validity of this claim de- 
pend upon it. And I will answer the question 
propounded by the gentleman from Ohio, [Mr. 
| Swenrssr,] because it will give to the committee 
i my view of the case—a question which I did not 
| understand the gentleman who just now addressed 
| the committee [Mr. Warsa] to answer, The 
i| gentleman from Ohio [Mr. Swzerser] asked this 
| question: Could the Government of the Unrited 
{| States transfer these slaves to the Creek nation ? 
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Now, I answer, No. The Government of the 
United States never did transfer these slaves to 
the Creek nation. The Government never had 
any property in these slaves. The question as- 
sumes a fact contrary to the truth, and contrary 
to the proof before the committee—a fact which 
never existed. Now you see what a different case 
will be presented, if you follow that idea out. 
How did the Creek nation get their title to the 
slaves? By capture. It was well said by the 
gentleman from Vermont, [Mr. BARTLETT,] by 
capture. Was the title or ownership of these 
slaves ever in the United States? Never, never. 
The gentleman from New York [{Mr. Sacxerr] 
asked a question the other day, which was followed 
up by a question of the same import by the gen- 
tleman from Michigan, (Mr. Srvart,] which is 
this: Can the Government of the United States 
own slaves? Can the Government of the United 
States deal in slaves? The anzwer to that ques- 
tion is not involved in this issue. I am not going 
to answer it, because I do not think it necessary, 
and I do not think it is right towards these claim- 
ants, to answer an immaterial question, when the 
answer might provoke an immaterial issue to the 
prejudice of the claimants. 

Mr. FREEMAN, (interrupting.) Will the 
gentleman allow me to state a fact? F know the 
fact that the Government of the United States have 
dealt in slaves, and that they have sold slaves under 
execution to pay debts due to them. And they 
have taken slaves in payment of obligations, due 
upon United States bonds of public officers in the 
South. 

Mr. SUTHERLAND, (resuming.) I do not 
say whether the Government can or cannot own 
slaves. What I say is, that that question is not 
involved in this case. Most clearly the Govern- 
ment might be compelled to sell slaves in a certain 
contingency ;forinstance, upon an execution issued 
upon a judgment. obtained against Government 
defaulters, especially if that was all the property 
that could be levied upon. How could the Gov- 
ernment avoid selling them? Whether the Govern- 
ment could or ought to bid them off on such sale, 
and hold them as Government property, isanother 
thing. But that is a question which I think is not 
involved in this matter. Now, what are the facts 
upon which this claim rests? I will state what the 
facts are, and 1 will ask the gentleman from New 
York, (Mr. Sacxnrr,] and the gentleman from 
Vermont, [Mr. Bartiert,}] when I state those 
facts, to say which of them is not a fact. As I 
stated before, I made a memorandum of the facts, 
and noted the documents referred to by the com- 
mittee to prove the facts. 

In 1836 (August) General Jesup, in command 
of our troops in Florida, made an engagement with 
certain Creek warriors for their services in the 
Seminole war. They were to haveall the plunder, 
they should take from the Seminoles; they were 
to have all Indian negroes and other Indian prop- 
erty taken by them; they were also to have $20 
as a reward for each slave belonging to citizens of 
the United States captured. 

Mr. SACKETT, (interrupting.) No, sir. That 
is not so. 

Mr. SUTHERLAND. Well, they were to 
have all the plunder they might take from the Sem- 
inoles; and they were to have $20 for each slave 
captured belonging to citizens of the United States. 

Mr. SACKETT. That is not so. 

Mr. SUTHERLAND. l say General Jesup 
says by the written contract that the Creeks should 
have all the plunder, and General Jesup says he 
subsequently agreed to pay them $20 a head for 
such of the captured slaves as might be the prop- 
erty of white citizens, as an inducement for them 
to save their lives. 

Mr. SACKETT. General Jesup said at a sub- 
sequent period of the war, that he would give them 
$20 for each slave captured, belonging to the 
whites. 

Mr. SUTHERLAND. We do not differ. The 
original contract between General Jesup and the 
Creek warriors was, that they should have all the 
plunder they took. . : 

This is one fact. We will strike outall the rest. 
The Seminoles then had many negroes living with 
them reputed to be slaves; some of which belonged 
to citizens of the United States, principally in 
Florida—some they had bought. ; 

Is that fact disputed? There was at that time, 
when the contract was made, negroes living with 


i the Seminole Indians, which General Jesup says 
in his letter were slaves; which Colonel Hum- 
phrey and other citizens of Georgia say were 
slaves; and a gentleman by the name of Heath, 
informs us of the names of the persons from whom 
| about forty of them were purchased by the Semi- 
: nole Indians. 

Mr. WALSH, (interrupting.) Will the gen- 
tleman allow mea moment to say, what I intended 
to have said in connection with my remarks. The 
gentleman from Vermont (Mr. Barr.ert] admits 
that slavery is a State institution, and that the 
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tution and protect it. Now, I stated as a princi- 
ple of law, that will not be contradicted, that color 
in the whole Southern country is prima facie evi- 
dence of slavery, and if a black man denies that 
| he is a slave he is bound to proveit. That prin- 
ciple is universal in the slave States. 

Mr. SWEETSER. Inasmuch as this discus- 
sion is intended to get the facts fairly before the 
committee, if the gentleman will permit me, 1 will 
propound one question, touching this point, to 
which he has directed the attention of the commit- 
tee. I understand that Mr. Harris, the gentleman 
at the head of the Indian Bureau, authorized this 
arrangement to be made in relation to the transfer 
of these slaves to Watson, of whom the present 
claimants are heirs, and that it was done inde- 
pendently of the Secretary of War. Now, J 
should like to know by what authority Mr. Har- 
ris did authorize the transfer and holding of these 
men, whom we captured inthis war with the Sem- 
inoles? 1 do not know that there is any author- 
ity. 

ve SACKETT. There isno authority at all. 

Mr. SUTHERLAND. I have already stated 
that the Government of the United States never 
owned, and never claimed to own these slaves. 
Nor did Mr. Harris, or any other agent, ever un- 
dertake to transfer the property in these slaves to 
the Creeks, if that is what the gentleman means. 

Mr. SWEETSER. 1 understand that the 
ground upon which the claimants seek remunera- 
tion for these slaves, rests upon the basis that there 
was an understanding made with Mr. Harris, act- 
ing upon the part of the Government, authorizing 
the transfer of these captured slaves to Mr. Wat- 
son; and I understand the gentleman from Mary- 
land (Mr. Warsa] to predicate his argument upon 
the ground that the Government, after having au- 
thorized this transfer, authorized this purchase to | 
be made by General Watson. I understand the 
course of the argument of the gentleman from 
Maryland (Mr. Waxsu] is, that this arrangement 
was made under the authority and by the sanction 
of the officers of the Government of the United 
States. The question I propound to the gentle- 
man from New York {Mr. Sutner.anp] is, upon 
what authority did Mr. Harris act? He admits 
that he had no authority. 

Mr. SUTHERLAND. I have no interest in 
this matter. I merely wish to give my legal view 
of the case. Now, in the first place, permit me to 
| remark, that in ninety-nine cases out of a hundred, 
if men are honest in their differences of opinion, 
| these differences arise from a mistake about facts. 
| In this case, these children, or heirs, are likely to | 
be prevented from obtaining their just rights, in 
consequence of a mistake of the facts—in conse- 
quence of assuming that for fact, which never ex- 
isted. Now, I have stated the contract that Gen- 
: eral Jesup made, in the way the gentleman from 
| New York (Mr. Sacxert]} wants it stated; and I 
have stated that at the time the contract was made, 
there were negroes living with the Seminole In- 
dians, and that they were called slaves by General 
Jesup; called slaves by the Secretary of War; 
called slaves by the citizens of Georgia; called 
slaves by the Creeks and by the Seminoles; and 
the negroes themselves never denied that they | 
were slaves, and never claimed to be free. Now, 
I state that they were black, and that they are 
called slaves in these papers, and were reputed to 
be slaves. Is it disputed? Well; what then? 
As l mentioned before, I made some time since a 
memorandum of the facts, and a reference to the 
documents which prove those facts, but so much 
of my time has been consumed, I will have ro fur- 
ther reference to it, but can probably more briefly | 
state the facts without any further reference to it. 
‘And Í am sure that no gentleman will deny what 


I state. The Creek warriors did aid the troops | 
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laws in the several States are to govern that insti- j 


{t 


i| were slaves or uot. 


| of General Jesup in the war with the Seminoles. || 


The Creek warriors did capture slaves. General 
Jesup says they did; the Government has said so; 
everybody has said so. They did capture certain 
negroes, whom the Creeks claimed to be slaves; 
the negroes, so captured, themselves did not deny 
ithey were slaves; and the General Government 
has admitted them to have been ‘slaves,’ and, 
through its officers, proclaimed them to: have been 
slaves, over and over again. NaS 
There were about one hundred and three slaves 
and free negroes captured under this arrargement, 
| besides the slaves belonging to white persons—of 
the latter there were ninety-three, which were re- 
turned totheir owners. There were about one hun- 
dred and thirty negroes captured, belonging to 
white citizens of Georgia; and General Jesup paid 
the Creek warriors twenty dollars a head for 
them, and sent them home to their owners. Gen- 
eral Jesup says there were some eighty slaves— 
i he calls them slaves—which the Creek warriors 
had captured, whom he sent to Fort Pike. There 
were seventeen left behind, and he says that some 
one or two or more, on examination, might be 
found to belong to white citizens of Georgia, but 
that the greater part of these slaves at Fort Pike 
were captured by the Creek Indians, and. were 
their property under the contract. What then? 
The documents are full of evidence. to show that - 
the Government was embarrassed as to what they 
should do with these negroes. Why embarrassed ? 
Why, sir, from knowing human nature welt 
enough to know that the question raised upon this 
debate, and that the very excitement produced 
here, would be produced by any act of the Gov- 
ernment in relation to these negroes. General 
Jesup knew that it would not do to send them 
west—such was the declaration of the officers of 
| the Government—because it would renew, as was 
| supposed, the war between the Seminoles and the 
|| Creeks. What, then, were they to do? General 
i Jesup imprudently—imprudently, I say, because 
iit would have been extremely imprudent for the 
| Government to buy these slaves—offered the 
| Creeks $8,000 for their interest in them, over and 
above the $20 paid for each slave captured, be- 
longing to the whites; which offer was sanctioned 
by the Government, but the Creeks refused to 
takeit. What then? Still the policy of the Gov- 
ernment was not to allow the negroes to go west 
! with the Seminoles, or with the Creeks. What 
| then? In May 1, 1838, a deputation of the Creek 
Indians, with Captain Armstrong, came to Wash- 


H 
j 


1 


|i ington to ascertain from the Department of War, 


| whether they, the Creeks, were to be permitted 
to take the negroes, (then reduced to sixty or 
| seventy,) or were to be paid for them. And Mr. 
Armstrong swears that this whole matter was dis- 
cussed, and that the Government, to relieve itself 
| from the dilemma, sent for General Watson, and 
procured him to purchase the slaves. i 
| Mr. SWEETSER. I ask the gentleman if, 
when he speaks of the Government, he alludes: to 
| Mr. Harris, as Commissioner of Indian Affairs? 
Mr. SUTHERLAND. I understand that is 
‘disputed. I have not time to read the affidavit of 
| Mr. Armstrong; but l say that it is full, unequiv- 


i| ocal, and explicit as to these facts. 


What further? General Watson did purchase 
| these slaves, with the knowledge, with the appro- 
bation, and at the instance and suggestion of the 
Government, and did pay in cash, part here and 
part in Philadelphia, $14,000 to Captain : Arm- 
i strong, and, Captain Armstrong swears that he 
‘took it, and paid it over to the Creck Indians. 
i Now, what more? Where were the negroes, the 
slaves, that Watson had bought? At Fort Pike, 
in the possession of the Government, under the 
care of Lieutenant Reynolds. Now, what were the 
Government bound to do—what ought the Gov- 
ernment to have done? You have to bury every 
principle of justice, every principle of right and 


i 
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|| wrong, to say that the Government were not bound 


hese negroes—negroes, sir, whether they 
What, after all these acts of 
the Government, after procuring Watson to pur- 
chase them—after acknowledging over and. over 
| again, through its officers, that they were slaves— 
| can the Government say that they were not slaves? 
| That isthe pointof this matter. Can the Govern- 
| ment set up now as against this claim, that these 

negroes were notslaves? Itis not pretended that 
i they were the slaves of the Government: > They 
| were the slaves of the Creeks, and the Creeks sold 
| them to Watson, and the Government, a day or 
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two after the sale to Watson, issued an order for 
their. delivery to. Mr. Collins, the agent of the 
Creeks, that they might be delivered over by him, 
as the agent of the Creeks, to Mr. Watson, in pur- 
suance of the sale. The officer, Lieutenant Rey- 
nolds, having the custody of the negroes, declined 
obeying the order, for which act the Secretary of 
War reprehends Lieutenant Reynolds, and tells |; 
Lieutenant Reynolds that it is much to be regretted 
that he did not obey the order of the Government. 
This is enough. The negroes were not delivered 
up, as they ought to have been. ‘They were moved 
west, with the Seminoles, by the officer or offi- 
cers of the Government. Watson could not, and 
did not, ever get possession of one of them; and it 
was through the fault of the Government of the 
United States. 

Now, where do you get, in this case, the ques- 
tion whether these negroes were slaves or not? Is 
this a question between these negroes and the 
Creeks? Is this a question Between these negroes 
and their Seminole owners? 
whether they are slaves or not? Certainly not; 
certainly not. Whom is this claim against? 


Against the Government of the United States. i 


Do not the principles of law and equity estop the 
United Slates from saying they were not slaves? 
T procure you, or permit you to purchase property 
in my possession, assuming it to be slave, or any 
other particular property, and you purchase it at 
my instance and request, where do you get your 
rule of morality, or your rule of law, that permits 
me, after you have paid your money, to set up a 
defense by saying that what I said was false? 
What kind of morality is this to preach in a Hall 
like this, which ought to be, if it is not, a hall of 
justice? Why, sir, not slaves! Is it auy difer- 
ence whether they were slaves or not? Is the 
equity of the case depending upon the question as 
to whether they were slaves or not? Not slaves! 
Did not the Government say they were slaves? 
Did not the Government procure this man to buy 
them? Ig it here a question between Congre 
and these negroes, and are they pleading for their | 
liberty before us? Mr, Speaker, is that the ques- 
tion? If the question of slavery comes up at all, 
it does not come up directly. It is merely col- 
lateral, 

I say again, that cannot be considered the issue 
in this case, because the Government, by the acts 
and declaration of its officers, has, put itself ina 
position which precludes it from setting up now 
that these negroes were not slaves, "Phe negroes 
are not here asking us to manumit thera, The 
question here is noun question between the negroes 
and those claiming them as slaves; a question of their 
freedomorslavery. ‘The payment or pon-payment 
of this claim will not alter their condition, 
fusing to pay this claim bring chem from the Semi- 
noles? Then why this sympathy, why this excite- 
ment? [tis not aquestionof slavery. Will your 
voteand your determination upon this Hoor to pay 
or not to pay this money affect, in any manner, the 
rights or condition of these negroes 7 If they are 
free, will it make them slaves? H they are slives, 
will it make them free? If they ‘are, in fact, 


s’ 


slaves, will they not still remain slaves whether j} 
Mr. Chairman, it | 
i 
| 
| 


you pay the money er notr 


is this which has induced me to say a word upon |) 


this subject—L mean the unnecessarily involving | 
and bringing an issug into this case whieh has 
nothing at all to do with it; and ina yy judgment 
a plainer, more just, and more equitable claim | 
never was made out than this. Now, let me ask 
who is it, who sets up and pleads here that they 
are not slaves? Whose duty is R? I say, the | 
Government’s mouth is closed. lt has no right to 
assert that they are not slaves as against Watson 
or his representative. Do gentlemen ask me | 
whether they were slaves or not? t say, itis no jj 
matter whether they were slaves ornot. Youare |: 
bound to pay the money—the claim is nat for |! 
slaves, but for money. Why, the question ppt | 
by the gentleman from New York, (Mv. Sackerr,] | 
whether this Government can own slaves or not, |! 
is not at all involved tu this matter. $ 
Now, one word about this contract. What is 
meantby the term plunder? Anything taken from 
an enemy without his consent and by forceofarms, | 
or by capture in war or battle, is called plunder. | 
T'he term ‘characterizes not so much the kind of 
thing taken, as the manner or mode by which the 
thing is taken. If I purchase your horse, and 
you give me a bill of sale and deliver the horse to 


Is it a question |! 


Yih re- |i 


; bility to the Creeks. 
Mr. SWEETSIR. Mr. Chairman, how many | 


me, I thereby acquire a possession and title by 
purchase. So of.slaves. But if youare a public 
enemy or foe, and I take the slave from you by 
force—if I take the horse from you by force—the | 
slave, or the horse, is plunder. It does not mean | 
any particular thing or kind of property; it only 
means a mode of acquiring the thing as distin- 
guished from purchase, as distinguished from a | 
peaceful acquisition; it means an acquisition or 
possession acquired by force. In old times, when 
by the law and custom of nations, the caplive, 
whether bond or free, became the slave of the cap- 
tor, it was plunder. ‘I'hese negroes were the slaves 
of the Seminoles; so it must be assumed here, in 
looking at this claim. I haveshown that the Gov- 
ernment are estopped, by the acts and declarations 
Í of its officers, from setting up now, as against 
Watson or the Creeks, that they were not in fact 
| slaves. The Seminoles anid the Creeks were en- 
gaged in open war, as the enemies of each other. 
The Creeks took these negroes from the Semi- 
noles, in open war, by force. ‘This was their title, 
and all the tide they had. Their title was the 
capture, and not the contract of General Jesup. 
Indeed that contract prevented the Government 
from acquiring or claiming any title, because it 
| said that the Creeks might acquire this title by 
i capture. Nor can it be made a question here, | 

between the Government and Watson’s represent- | 
atives, or between the Governmentand the Creeks, 
whether General Jesup was in fact authorized to 
make this contract:— 


and the title of the Creeks, whatever it was, was | 
acquired by capture from the Seminoles, and not | 
under or through that contract, by purchase or | 
otherwise from the United States—and theretore | 
| the question of authority is immaterial. : 

2d. I the authority of Jesup is material, as be- | 
tween the Government and third parties, Watson l 
or the Creeks, it must be assumed that he had au- ; 
thority, the subject-matter of the contract being : 
within his proper jurisdiction and cognizance. If 
Jesup exceeded his authority, that is a question | 
between him and the Government, and not be-! 
tween the Government and Watson, and between 
the Government and the Creeks—innocent third : 
parties must not suffer. ; 

3d. T} 
ratified and confirmed this contract, and the right | 


ani title of the Creeks, however acquired, by their : 


| their procuring Watson to purchase the negroes 
| ofthe Creeks as the slaves and property of the 
| Creeks; and by uniformly treating them as the 
i slaves and properly of the Creeks; and therefore 
| the Government cannot now deny the right and 
| 


title of the Creeks, or of Watson, under the pur- 


hase from them. 
Now, Watson paid the purchase money to 


{ 

i Armstrong, and he paid it over to the Creeks, as | 
j 

ij 


is expressiy sworn to by Armstrong in his affida- 


| vit, and as is acknowledged by the Government; | 
“and the Goverument has had the benefit of this ; 


| money, because it was the settled policy of the 


to be moved west with them; and it is apparent 
from the evidence, that if Watson had not pur- | 


to procure some other person to purchase them. 

it can make no difference whether this claim is 
presented here by the Creeks or by Watson. The 
Government, 1 think, is bound by every principle 
of justice to see that Watson, or his representa- 
tives are repaid atleastthe amount paid by him to 
the Creeks, with interest; and such payment to ; 
them would absolve the Government from all lia- 


! minutes are there left before the termination of the 
| debate? 


The CHAIRMAN. Thirteen. 

Mr. SWEETSER. 
for a few moments upon the attention of the com- 
mittee, by the courtesy of the gentleman from 
North Carolina, [Mr. Danrex,] but the time re- ; 
maining previous to the closing of debate will be | 
sufficient for my purpose. It is my desire that : 
this bill shall be explained with reference to cer- : 
ment, a very grave and important principle, and I: 


tain points, so as to authorize me to cast my vote | 
in favor of its passage. It involves, in my judg- | 


ist. Because wehave shown, that the possession {| 


1e Government, through its officers, have || 


repeated acts and declarations; by the offer to pur- | 
chase the negroes of the Creexs for $8,000; by | 
‘| then condition of the matter. 


1 
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chased the negroes, the Government would have |! 
|| been compelled either to purchase them itself, or 


1 had intended to trespass |: 


intend, in the few minutes allotted me, to direct 
my attention to two points of the bill. [ do not 
wish to introduce into this debate any question 
which shall excite the feelings of members so that 
their judgment may be withdrawn from a full 
| and fair consideration of the merits. I have no 
time to go back into the details of the bill, but will 
| at once approach the two points I desire to make, 
| and to these points I will call the attention of the 
gentleman from North Carolina, {Mr. Dawiet,] 
who will close this debate. I waive all of theques- 
tions touching the right of these Indians to hold 
slaves, or their peculiar condition under the laws 
of the State in which they reside. In order that 
the claimants may recover the amount claimed by 
an intelligent vote of the House, there are two 
| points which must be answered, and answered 
fully. Now, Mr. Chairman, I take this first posi- 
tion, and call the attention of members particu- 
larly to it, that the Government of the United 
| States, through the instrumentality of any of its 
officers, had no power under the Constitution to 
make the arrangements they did make with these 
Indians, in order to induce them to engage in the 
Seminole war, and that the possession acquired as 
the resuit of the arrangement conferred no title 
whatever upon these Creek Indians, to the sup- 
posed slaves found fighting with Seminole Indians. 
I do not undertake to discuss the elements of a 
title by capture. J take the broad ground and 
predicate my position upon the argument adduced 
by the gentleman from New York, {Mr. SUTHER- 
LAND,]} that the United States Government had no 
power under the Constitution to make any such 
arrangement. The doctrine of the transfer of the 
LIBERTY Of PERSONS—of INDIVIDUALS captured in 
| war, is unknown to our institutions. It is with- 
out any precedent in civilized warfare. I desire 
| to raise my voice here distinctly against any such 
principle as that. I will not, however, dilate upon 
that subject. 

Mr. SUTHERLAND. Yousay, then, because 
the Government had no power, that this man 
ought to lose his money! 

Mr. SWEETSER, T am coming to that point. 

Mr.SUTILERLAND. Then I would not take 
the position that it has no power. It makes no 
| difference. 

Mr. SWEETSER. If the gentleman will listen 
he will find that I will dispose of that point. The 
gentleman said that the slaves were captured fight- 
ing with the Seminoles, and sent to Fort Pike, 
and that the Government was embarrassed by the 
Certainly, they 
i| were embarrassed; and they were so because the 
| intelligence of the Government at once perceived 
i| that this arrangement, made by General Jesup, 
I| wag not authorized by law, or the customs of war, 


i 


i 


i 


i| those principles which should always govern the 
i| administration of this Government in time of war, 
| was a barbarism that even savages would scout as 
i unworthy of even savage warfare. They saw 
that the Government had no power to hold these 
men, or to transfer them to the Creek Indians, 


2 € | engaged in the war with them, as stipulated by 
Government not to deliver the negroes to the Creeks ii 


i General Jesup. There can be no doubt upon that 


Now, I will call the attention of the gentleman 
from North Carolina to another point. { hope he 
will reply to these points. T know the intelligence 
and eandor-with which he always argues ques- 
tions before the House. Watson became a spec- 
ulator in these negroes, and, if he had been a pru- 
dent man, it was his duty to have ascertained by 
what right these Creek Indians claimed these 
slaves, which they proposed to transfer to him. 
It was his duty to have ascertained whether Gen- 
eral Jesup had any authority to make the contract 
‘alleged to have been made. It was his duty to 
| find oat by what authority the officers acted in 
; delivering over to an Indian ally, men taken in bat- 
i tle, to the Creek Indians, to be’by them sold into 
perpetual slavery, and whether they had the 
power to bind this Government to such an ar- 
! rangement, alike disgraceful to the Government 
‘and the age. Upon the explanatian only of these 
points can this claim rest. AH these duties were 
| enjoined upon the man who sought to deal in this 
| kind of property. He was bound to consult the 
| record to ascertain if he was acquiring a title 
i which would avail him. He acted at his peril 
with these officers of the Government, who had 
no right to enter into this contract, and his title 
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but was, on the contrary, in direct violation of 
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failing, he bas no rig 
be indemnified for the loss he has sustained. I 
know the gentleman will take pleasure in answer- 
ing this point. Let me repeat it again, that the 
gentleman may more fully understand me. 
maintain, before the House and the country, that 
the Government were embarrassed in consequence 
of the arrangement which was made by General 
Jesup. Thev were alarmed as soon as they dis- 
covered they had no authority to make such an 
arrangement, and fally realized the awkwardness 
of this, if not its criminality. Harris, the Super- 


intendent of the Bureau of Indian Affairs, alone | 


entered with Mr. Watson into the agreement, who 
was purchasing these slaves, if rightfully slaves, 
worth $50,000 or $60,000, for about $14,000, as a 
speculator. 
title, and see what position it rested upon, and has 


not now a perfect title, there is no obligation upon ! 
this Government to indemnify him for what he | 


paid the Creeks for their invalid claim. He has 
no business here to ask, at the hands of the Gov- 
ernment, to be remunerated for his loss. 

I will go no further. There is one ground upon 
which this claim can be predicated. If this Gov- 
ernment, through its authorized authorities, have 
entered into a final arrangement with this man, 
and encouraged his aforesaid purchase, and have 
pledged the faith of the Government, to deliver 
these slaves to him—lI will not discuss the question 
of morals involved, and I care not how unlucky the 
compact—we are bound to maintain the plighted 
faith of the Government, and hold the authors re- 
sponsible to theanimad versions, by public opinion. 
If such a case is made by the proof, the claim- 
ants have the right to be here to-day asking Con- 
gress to be remunerated for the loss they have sus- 
tained. When that point is made out, my vote 
for the bill will be given most cheerfully. I beg 
gentlemen to waive all minor considerations. 

he question is, whether the faith of the Govern- 
ment shall be preserved inviolate, or shall be 
trampled in the dust in the Halls of Congress. 

Mr. DANIEL. I suppose the gentleman is 
throwing out these arguments to be answered. I 
think that is the true view of the case, though I 
differ in many respects from the gentleman. 


Mr. SWEETSER. That is the point upon | 


which (his committee are to vote and act in rela- 
tion to the indemnification of this man. I do not 
care how long the engagement of the Government 
was anterior to this time. If it is shown by the 
record that this man Watson, made this purchase 
not exactly under the authority, but under the ad- 
vice of the Government, with the faith of the Gov- 
ernment pledged that his right, whatever it might 


be, should be secured to him, this Government : 


is bound to indemnify him. Now for the argu- 
ment of the gentleman from Maryland, (Mr. 
Watsu.] He puts it upon the ground that the 
Government has converted the property—or done 
some act inconsistent with the right of Watson. 
I understand that to be his assumption 


Mr. WALSH. They refused to deliver them 


upon demand, and permitted their officers to take 


them west of the Mississippi. 

Mr. SWEETSER. Now, if the Government, 
after having sanctioned this arrangement made by 
General Jesup with the Creek Indians, and the 
subsequent, made by Watson with the Creeks for 
the purchase of the slaves, has been guilty of any 
act or connivance to relieve themselves from the 
original contract—have been guilty of any wrong, 
it is the duty of this Government, and it is the 
duty of this 
indemnify that man. 
about it. 
GOVERNMENT BE PRESERVED ALTHOUGH THE HEAVY 
ENS FALL. That is the principle which will con- 


There can be no question 


trol my vote here. I hope the honorable gentle- | 


man who will close thi 


s debate will show to this 
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ht to appeal to Congress to | 


L: 


if, I say, he did not look into the | 


Ylguse of Representatives, to fully ji 


Ler THE FAITH AND HONOR OF THE || 


such facts exist, which will authorize the passage 
| of a bill so repugnant to all my opinions of pro- 
| priety or right, 

_ I thank the gentlemen of the committee for the 
indulgence they have given me upon this occasion. 
I say this case involves a grave and important 


principle. Let us now determine it upon this bill, 
at a time when there is a comparative calm in re- 
gard to this matter, in relation to the character of 
property that is so exceedingly delicate, and which 
has caused so much excitement in the land. Let 
us come up here, and vote like American repre- 
sentatives; and where the faith of the Government 
! has been pledged, I care not withavhat understand- 
ing, it ig sufficient for me that the honor of the 
country is at stake, to command my vote.» Let 
that be shown, and let us record our votes in favor 
: of a bill which will show, not only to the South, 
but to the whole country, that the people’s repre- 
sentatives, acting upon a great principle like this, 
will speak out, discharge their duty, and put their 
names upon the record of the country like men. 

Mr. JOHN W. HOWE. I understood that it 

was out of courtesy to me, and at the instance of 
friends, that another hour was to be given to this 
debate. I feel under strong and lasting obligations 
ji to this committee, though, owing to some circum- 
|| stances not now fully made known and for which 
i} I cannot account, I have not had a moment of 
|; that time. 
| Mr.DANIEL. Asnobody else seems disposed 
| to occupy the floor, I will commence. 
| Mr.SACKETT. I desire to move that the 
| committee rise, for the purpose of extending the 
| time, for the benefit of the gentleman from Penn- 
| sylvania, (Mr. Hows.] 
! “The motion was made for extending the time 
| one hour, to enable him to resume the floor to 
finish his remarks, which sickness prevented him 
| from doing heretofore. 

Mr. STANLY. I hope the committee will not 
rise that we may extend the time for debate, but 
I trust that by common consent the gentleman 
from Pennsylvania, (Mr. Howe,] who differs 
from me in views as widely as man can, will have 
that courtesy granted to him which was never 
denied to any gentleman under similar circum- 
stances; and I move that by general consent he 
have the balance of his time, which he lost on 
account of illness. 

Mr. DANIEL. I have no objection, if it is the 

leasure of the House. 

The CHAIRMAN. The Chair will state that 
the only method of which he is aware, under the 
rules, by which the gentleman from Pennsylvania 
i can get the floor, is by the courtesy of the gentle- 
: man from North Carolina, (Mr. Dawiex,] who 
‘reported this bill, to yield him a portion of his 
‘time. The House having fixed the time at which 
| the debate is to be closed, it is not in the power 
_of the committee, even by common consent, to 
| extend it. 


Mr. DANIEL. Ido not know whether I shall 
| have an opportunity of reading to the House some 
testimony which has not yet been read, and sub- 
mit such remarks as | may deem pertinent. If I 
was sure I should have ample time, I would not 
i| have the least objection to yield a portion of my 
4 hour to the honorable gentleman from Pennsylva- 
nia. I will do this much: I will endeavor to get 
through the material points of the case as soon as 
possible, and then, if I can, I will yield to the 
| gentleman a portion of my time. 
ii Mr. HOWE. I will only state 
Mr. DANIEL. How much time had the gen- | 
ij tleman before? . 
i| Mr. HOWE. There is no record of it. 

: The CHAIRMAN. The time for closing the 

| debate is known. 

: Mr. DANIEL. The gentleman commenced 

; and spoke some days ago. ; | 
Mr. HOWE. Ispoke,I should think, about 

twenty minutes. I called upon Mr. Disney after- 

wards to know the length of time——— . 
Mr. SACKETT. I move that the committee 


j 
] 
i 


e. - 
l Mr. DANIEL. I hope the committee will not 


i: to give that price for the slaves. 


l They have a 
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rise. We have consumed some two days in this 
debate already. Iam entitled to the floor, and 
will not yield it for any such purpose. 

Mr. STANLY. Has anybody objected to the 
proposition I made? Task that by general con- 
sent, and as an act of courtesy, the gentleman 
from Pennsylvania be allowed the balance of his 
hour, without interfering with the rights of my 
colleague. 

Mr. DANIEL, I have no objection if it is not 
| taken out of my time. 

The CHAIRMAN. The Chair will state to 
the gentleman from North Carolina, [Mr. Stany,] 
| that, inasmuch as the House has by its own order 
fixed the time for closing this debate, the com- 
mittee cannot, by unanimous consent even, change 
that order. 

Mr. DANIEL. I have heretofore expressed 
the opinion that a great deal of irrelevant matter 
had been introduced into this discussion—matter 
which was not at all necessary to decide upon the 
merits of this claim. f really think the true view 
| to be taken of this case is in accordance with the 
suggestions made by the gentleman from Ohio, 
i (Mr. Sweerser,] though } differ from the views 
| which he entertains as to what the decision should 
| be. Although this irrelevant matter has been in- 
| troduced into the discussion, it may not be im- 
|| proper to notice some of the points adverted to 
i before I shall proceed to show that, independent 
of these considerations, the petitioner is clearly 
entitled to the relief which he demands. The chief 

objection which has been raised is, that these cap- 
tors of the Seminole Indians possessed no prop- 
erty whatever in these slaves. That objection 
has heretofore been raised by the gentleman from 
New York, [Mr. Sacxerr,] who addressed the 
House at a former occasion upon this bill. He 
insisted first, that the contract would not embrace 
slaves. He further insisted that General Jesup 
| had no right to make such a contract. That is re- 
| iterated by my friend from Ohio, (Mr. Sweerser.} 
He further remarked that this transaction between 
General Jesup and the Seminoles had not been 
recognized by the Government. Taking all these 
positions to be on his side, he said that there was 
no merit in thisclaim, and that we are not author- 
ized to pay it. I think the gentleman is clearly 
i| wrong in all these positions. I have seen a very 
intelligent letter from General Jesup, published 
| after the discussion, some days ago, explaining the 
agency which he had in this matter. He reiter- 
ates in that letter all the facts, and shows that 
| slavery did exist among the Seminoles. 
Mr. BARTLETT. I rise to a point of order. 
i I desire to know whether the gentleman from 
North Carolina [Mr. Danie] is at liberty, by the 
rules of the House, to discuss this question, and 
| bring into the case matter that has pot heretofore 

i appeared in evidence before the House? That is 
i my point of order, 
' Mr. DANIEL. The gentleman himself has 
just given us an evidence of such a range of re- 
mark 

The CHAIRMAN. The Chair will state, that 
the rule cannot be applied in this case. In this 
committee the gentleman from North Carolina, 
{Mr. Danrex,] in the opinion of the Chair, will be 
in order when he confines himself to the subject 
before the House, whether the evidence has ap- 
peared heretofore or at any period whatever, or 
whether it has been introduced into this discussion 
| before or not. 
| Mr. DANIEL. It is not very material, but 1 
i thought it proper to state this. I have seen the 
‘letter. General Jesup states what he had previ- 
ously stated, and expresses the opinion that the 
| petitioner was entitled to $8,000, he having agreed 
it So far as the 
` contract is concerned, it is unnecessary for me to 


| consume any more time in reading the several dis- 


‘ patches made to the War Department by General 
i Jesup and the Commissioner of Indian Affairs, 
Il been referred to. by the gentleman 
from New York, [Mr. SUTHERTAND,] who has just 
taken his seat. They show the understanding of 
General Jesup, and the understanding of the Com- 


i 
i 
i 
i 
| 
| 
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missioner of Indian Affairs, (Mr. Harris.) But 
there is some additional testimony 1 propose to 
read, showing the understanding of the Secretary 
of War, (Mr. Poinsett.) All of this, I think, goes 
conclusively to show what construction was put 
upon the engagement made by General Jesup with 
the Creek warriors. The Creeks understood this 
contract in the same light in which General Jesup 
says he understood it—in which Mr. Harris un- 
derstood it, in which the Secretary of War under- 
stood it. After all this, can there be any doubt, 
notwithstanding the objections raised and ex- 
pressed by gentlemen opposed to this bill? It seems 
to me that it would be exceedingly unreasonable for 
us to shut our eyes against all these expositions of 
the true import of t 
of General Jesup. 


ernment. Weexercisea supervisory and parental 
control over them, but, in a great many respects, 
we regard and treat them as independent nations. 
They are quasi nations, and in that light we make 


treaty stipulations with them. Wemake conven- | 


tions and arrangements with them thro 
Executive branch of the Government. 
very frequently done. 


ugh the 
; That is 
How was it here? 


ida. There was another tribe of Indians who were 
friendly to the United States. They were willing, 
by the inducements held out by General Jesup, to 
engage as his allies m that war. They did en- 
gage as allies, and received pay. In addition to 
that, they were to have all the property they cap- 
tured, slaves as well as other property. Now, it 
may be 


mitted to the Senate. But it has received the 


sanction of the Government subsequently—of ., 
every branch of the Government. Whether there : 


was doubt or not, as to the authority of General 
Jesup to enter into this arrangement with the Creek 
warriors, there can be no sort of doubt that, in 
pursuance of such arrangement, the slaves in ques- 
tion were captured by the Creek warriors, who 
claimed them as their property. 


Weil, sir, what was to be done with them? į; 
Hostilities were going on. They were taken into | 


the custody of the United States by authority of 


the United States officers, and they were held: 
in the custody of the United States for the use and | 


benefit of the Creek warriors, That is plainly to 
be seen in the whole correspondence in relation to 
this matter, as I showed on a former occasion. 
General Jesup entered into negotiations with the 


Creek warriors, who were entitled to the slaves, || 


to purchase their interest in them, with a view of 
sending them to Africa; and he actually ordered 
Lieutenant Searle to pay the Creeks $8,000 for 
their interest in the slaves. When that sum of 
money was tendered to the Creek warriors, they 
refused to accept it; they wanted more. ‘Lhe ar- 


rangement, therefore, was not consummated, and : 
the slaves were still held in the custody of the! 
Government for the use and benefit of the Creek | 
Ai 
delegation of the Indians proceeded to Wasb- | 


warriors. Well, sir, what takes place next? 
ington, in company with fndian agent Arm- 
strong, for the purpose of making some arrange- 
ment in regard to these slaves. They came here 
and demanded the delivery of the slaves then held 
in the possession of the United States, for thei 
use and benefit. The Government of the Unitet 
States was then engaged in the work of removing, 
not only the Seminoles, but the Creeks also, west 
of Arkansas, and they were sensible of the con- 
sequences which would result if the negroes were 
removed to the territory. to which those tribes were 
to be transferred. If they had been sent there as 
the property of the Creeks, the Seminoles would, 
no doubt, have claimed them. If they had been 


ermitted to go there as the property of the Sem- ` 
moles, the Creeks would have been dissatisfied, | 
and would have claimed them, and a deadly war | 


would, in all probability, have ensued. This, then, 
was the position in which the Government was 
placed; and, if Judge Iverson is to be believed— 


and no one who knows him can doubt his state- i 


ment—while the Government was thus perplexed, 
from motives of humanity, and seeking some 
means whereby such direful consequences to the 


two tribes might be avoided, a proposition was į 


made to General Watson, on the part of the Com- 
missioner of Indian Affairs, to buy out the right 
of the Creek warriors, the Executive Department 
of the Government informing him in advance that 


hat contract, as to the power | 
We know in what light the | 
Indians have always been regarded by this Gov- | 


We! 


were engaged in a war with the Seminolesin Flor- || 


said that this arrangement was never sub- | 


the negroes were in the custody of the Govern- 
ment, and that they should be delivered to any 
person that the Creek warriors would authorize to 
receive them. 
after the price was agreed upon between Watson 
and the Creek warriors, under the advice of the 
Indian agent, he procured the money, and paid it 
to the Indian agent, Armstrong, and a bill of sale 
was made to Watson; and a power of attorney 


| 


and to demand the slaves of the officers who had 


| 
i 
| 
| 
| 
f 


War Department to deliver them up. 
Collins proceeded to Fort Pike and d 


| 


emanded 


from them and sent there. 
togetter the Seminoles manifested great unwilling- 
ness to go west unless their former slaves were per- 
mitted to accompany them. Lieutenant Reynolds, 
who was charged with the transportation, was 
unable to detach the slaves from their former 
owners and effect a delivery, to use persuasive 
means, which alone he felt authorized to use. 
Hoping that he might find an opportunity of de- 


Gibson, Mr. Collins accompanied Lieutenant Rey- 


ji there ineffectual efforts were made to deliver the 
| negroes without the application of force. Not 
succeeding iu obtaining them there he proceeded 
to Fort Gibson. 
| an application was made to the Governor of Ar- 
| kansas foraid in effecting a delivery of the slaves, 
but the Indians manifested so much excitement 
when they saw that there was some disposition to 
wrest their slaves from them that the Governor 


having the Indians and slaves in charge to remove 
them as soon as possible. At Fort Gibson an ap- 
peal was made to General Arbuckle, and he was 
requested to deliver the slaves to Collins. He saw 


application of force, and as he did not feel author- 


the Seminoles to retain possession of the slaves. 

These are the material facts of the case. The 
money which was paid by Watson was taken to 
i the Creek nation and divided among the Indians. 
The affidavit of Colonel Armstrong shows that 
the money was received and divided. Itis as fol- 
lows: 


District of Columbia, Washington County: 

Personally appeared betore ae, William Armstrong, who 
being sworn, saith that he now is, and was in the 
superintendent of the Western Indians, and was at Wash- 
ington city in the spring of 1888, in company with a dele- 
gation of Creek chiefs, who represented and acted as the 
agents or attorneys of the Creek warriors who served in 
Florida under General Jesnp, and who claimed a number 
of negro slaves whom they had captured in Florida from 
the Seminole Tadians, under and by virtue of an arrange- 
ment or contract made with General Jesup. That said de- 
legation of ch acted under a power of attorney from the 
said Creek warriors. and had ample and fall authority to 
ask for, demand, receive 
at that time were understood to be in the possession of the 
officers of the United States, at Fort Pike, near New Or- 
Jeans, and had been there for several months previous. 
That whilst at Washingtoni 
at the instance and on behalf of the said delegation, made 
application to the Seeretary of War, to canse said negroes 


a fair value for them. That it was advised and deemed bet- 
ter by the officers of the Department, or at least by the Com- 
oner of Indian Affairs, that the negroes should not be 
transported to the west by said Creeks but that it would 
be more prudent and proper to seli or ¢ 
so that they might remain east of the M i 
opision, this depovent fally concurred, under the convic- 
tion thatsuch population ought not to be increased amongst 
the Western Indians, and because their presence there wa: 
likely to give rise to serious difficulties between the Creek 
and Seminoles. This deponent concurred iu the advice 
given to said delegation to sell said negroes, and they were 
accordingly sold by said delegation to General James € 
Watson, of Columbus, Georgia, who was then at ine seat | 
of Government on other business, at and for the sum of! 
$14,600, which was paid in cash, part in this city, and part į 
in the city of Philadelphia, which said money was placed | 
in my hands by said chiefs, for safe-keeping and distribu- 
tion amongst the warriors who were entitled to the same ; 
and which was subsequently carried by deponent to Arkan- 
sas, and paid out to those entitled thereto, at a council held 
on the 4th of July, 1838. This deponent knows that at the 
time of the consummation of said contract, a hill of sale for 
said negroes, in number about one hundred and three, was 
executed by all of said delegation, to the said Watson, 


| 


j 


| 


After this was fully understood, | 


given by the Creek warriors toa man by thename į 
of Collins, authorizing him to go to Fort Pike, ; 


custody of them; and orders were issued from the | 


livering the slaves at or before he reached Fort | 


nolds and the emigrating party to Natchez, and į 


refused to afford any aid, and directed those | 


ized to resort to force, he declined and permitted | 


aud dispose of said negroes, who | 


id spring of 1838, deponent, : 


to be delivered to said Indians, or their agents, or to be paid | 


i 
i 
i 
| 


the negroes. But before he got there, and indeed, - 
it would seem from the different dispatches, just | 
about the time that the Creek warriors arrived in | 
Washington, the Seminoles reached Fort Pike on |: 
their way to the West. They werethere brought n 
in contact with these slaves previously captured |; 
Being thus brought | 


First, however, at Little Rock | 


that there was no prospect of doing it without the || 


which was witnessed by deponent and other witnesses. 
Deponent has no doubt that said sate and purcbase was fair 
and bona fide, and that it was the most politie disposition 
which could have been inade of said negroes, both for the 
Indians and the Government of the United States. This 
deponent is fully satisfied that said negroes, being now in 
the possession of the Seminole Indians west, and having 
been surrendered te them by the Government officers who 
had charge of them at the time of said sale, could not now 


E pe obtained or reclaimed by said J. C. Watson, or any 


! other person, on behalf of said Creeks, without the aid of 
the Goverment, and the use of a military toree, and even 
then their recovery would be attended with great difficulty 
and expense, and, probably, produce much excitement 
amongst the Indians. 

With a full knowledge of the facts in the case, this depo- 
| nent feels it his duty, as an officer of the Government, 
i and as intimately connected with Indian relations, and 
| thoroughly acquainted with these interests, to express the 
opinion that every consideration of justice and policy re- 
quires that the said J. C. Watson should be remunerated 
: and paid for said negroes, the amount which he has ex- 
| pended in consequence of said sale, and the prosecution of 
his claim under it. WM. ARMSTRONG, 

Act. Sup. Ind. Affairs, West. 

Sworn to and subscribed before me, this 29th June, 1840: 

CLEMT'. T. COOTE, 
Justice of the Peace. 

P. S. In addition to the foregoing affidavit, the deponent, 

| William Armstrong, further swears that he knows that the 


ii said claimant, James C. Watson, incurred large expenses 


in the prosecution of said claim. ‘That as many as three 
agents, to wit: John H, Watson, of Georgia, Nathaniel F. 
Collins, and Barrant Dubose, of Alabama, were all west 
of Arkansas, the two latter of whom remained some mouths 
in the country west, endeavoring to obtain possession of 
said negroes, which was finally refused by the officers of 
Government who had them in charge, and the negroes de- 
livered over to the Seminole Indians West by the said 
officers. WM. ARMSTRONG, 
Act. Sup. Ind, Affairs, West. 
Sworn to before me, as above: 


CLEMT. T. COOTE, 
Justice of the Peace. 

Now, Mr. Chairman, it seems to me, from this 
statement, that those points which have been raised 
by the gentleman from New York, [Mr. Sacr- 
ErT,] and by othergentlemen who are opposed to 
the passage of this bill, do not necessarily arise. I 
think it is perfectly immaterial to determine wheth- 
er the Creek warriors hada valid titleor not. The 
Government was the bailee of the Creeks, for 
. these slaves. They had received them into their 
custody, for the use and benefit of these Creek 
warriors. The Creek warriors transferred their 
title—perféct or imperfect—to Watson, and hepaid 
them for it. But he was so cautious and provident 
that, before he would purchase, he even obtained 
from the bailee—if I may so express myself—who, 
upon principles of law, was under obligation to 
deliver the property to the bailors, without any 


year 1838, + 


previous arrangement or assurance, that the slaves 
should be delivered to the Creek warriors, or to 
their regularly-authorized agent, when required. 
But, sir, the slaves were not delivered to the agent 
of the Creeks, when required. Then was there nota 
clear violation of a legal obligation on the part of 
the Government, to the prejudice, nay, the ruin of 
a citizen? And is not the Government bound, 
upon every principle of law and equity, to indem- 
nify that citizen, whose rights have been thus vio- 
lated? 

Why, sir, it seems to me that there never was 
acase of greater injustice than the facts of this 
case present. This money, paid by Watson, 
inured to the benefit of the United States. Sup- 
pose that the interest of the Creek warriors had 
not been purchased by Watson, do you think they 
would have rested content, and allowed the slaves 
to remain in the possession of the Seminoles? No, 
sir; if they had not been paid by Watson, or by 
the Government, they would have made efforts to 
obtain possession. 

And now, forsooth, after the Government has 
received the henefit of the purchase-money, and 
been released from its engagement with the Creek 
warriors, we find gentlemen rising here and saying 
there is no obligation here to refund the money, 
and redress an injury, which the Government itself 
has occasioned. It seems to me that law, justice, 
and honor, equally require the redress of this 
grievous and ruinous injury. 

I said, the other day, when I attempted to reply 
to the objections which had been raised to this 
pill, that it was hardly necessary to do so. I 
think so now. They canall be met and answered, 
both in regard to the facts and to thelaw. If I 
deemed it necessary, I would attempt to show that 
in all their objections, as well of fact as of law, 
the opponents of the bill are mistaken. But T will 
not consume the time of the House by going into 
that part of the subject. 

In regard to facts, I propose to have read some 
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papers which have not been before read, and which 
will go to disprove the position taken by the oppo- | 
nents of the bill. I¢has been said that this ar- | 
rangement has not been sanctioned by the Gov- 
ernment, Here is a letter from the Secretary of | 
War to John W. Jones, chairman of the Committee | 
of Ways and Means, which f read the other day; 
but as some gentlemen are here to-day who were 
not on that day, I will read it again: 


War DEPARTMENT, July il, 1840. 

Sir: F have the henor to acknowledge the receiptof your | 
letter of this date, accompanied by a copy of a resolution | 
passed by the Commitee of Ways and Means, in relation ; 
to the claims of Smith and Watson, to the effect that if the : 
War Department will say that it requires the appropriations | 
to carry into effect the Indian treaty under which those | 
claims respectively arise, and, upon such an appropriation | 
being made, will pay the claims, the committee will putthe | 
appropriation in the bill, | 
‘These claims did not beth arise from the execution of a | 
treaty, but stand on distinct grounds. Theclaimof Smith | 
arises irom transactions to carry into effect the treaty of | 
New Echota fer the removal of the Cherokees from the | 
| 

i 

d 


States east to the territory set apart for them west of the | 
Mississippi. The appropriation asked for is therefore want- 
ed to carry into effect the treaty, and upon its being made 
for that purpose the Department will pay Mr. Smith’s claim. | 
Mr. Watson's claim arises under a contract made by | 
¢reneral Jesup with the Creek warriors, which was sanc- 
tioned by the Department. ‘The appropriation asked for is 
required te enable the Department to comply with that con- 
tract, and to carry it into effect—and upon its being made 
by Congress this claim will also be paid. 
Very respecttully, your most obedient servant, i 
J. R. POINSETT. | 
Ilon. J. W. Jones, Chairman of the Committee of Ways j 
and Means, House of Representatives. | 
Wak DEPARTMENT, 
Orrick INDIAN AFFAIRS, May 9, 1838. 


| 
| 
Sim: The decision made a few days since, that the ne- | 
groes captured by the Creek warriors in Fiorida should, in | 
compliance with the engagement of General Jesup, be de- 
tivered to the delegation now here, has beer communicated 
to them, with tle intimation that when they had determined 
what disposition would be made of them, and communica- ; 
ged intormation of the same to this Department, the neces- | 
sary orders would be issued. Ja a communication just re~ | 
ceived from the delegation, they state they have appointed | 
Nathaniel F. Collins, of Alabama, their attorney in fact, to 
receive the negroes. I bave the honor to request that an 
order may be issued to the commanding officer at Fort Pike, 
to Major Isaac Clark, at New Orleans, to the. commanding 
officer in Florida, and to any other officers who may have 
charge of them, to deliver to Mr. Collins all the negroes in 
question. He will, of course, hold them subject to the 
jawful claims of all white persons. Abraham and his fam- | 
iy should be excepted, in consequence of a promise made | 
by General Jesup. The officers should be instructed to ex- j 
ercise due caution, so as to deliver only those captured by 
the Creeks. Itis proper to remark, that it appears from 
a letter received from Lieutenant Sloan, that these Indians | 
refused the $8,000 offered them, under the direction of Gen- j 
eral Jesup, for their iutcrest in these negroes. 
Very respectfully, your most obedient servant, H 
C. A. HARRIS, Commissioner, 
Captain S. CoorER, Acting Secretury of War. 
a, 1 


War DEPARTMENT, 
i 


OFFICE INDIAN Arrains, July 1,1840. 

Sra: Since my repori to you of 8th April last, was trans- | 
mitted to the honorable Mr. Dawson, a meniber of the Conr- 
resentatives of Claims, authentic | 


mittee of the House of E 
information has been reezived of the price paid by General 
James C. Watson for the negroes taken by the Creek In- 
dians in Florida, to the capture and purehase of whom that 
report relatcd. 

‘These prisoners were the property 0 
the agreement between the Creek warriors and General | 
Jesup. The difficulty about the possession of them, theac- | 
tion ofthe Government therein, and the purchase of them | 
by the present claimant, have been lieretofore examined, 
and are tully understood. ‘These negroes cannot, under the 
circumstances, be obtained by Geueral Watson, aud I have 
heretofore recommended that the money be paid the Creeks | 
for them, aud intereston it, should be refunded to hina—but | 
the amount of the consideration was then unknown here. ; 

It now appears from the testhueny of Captain Wm. Arm- | 
strong, taken on the 29th ultimo, that the centract between | 
the Creck chiefs and General Watson for these slaves, | 
(which it seems is pow mistaid or Jost,) was witn sed by | 
him inthe spring of 1838, that it was fair, and, considering | 
the risk of collision between the Orecks and Seminoles in | 
the west on the subject of the negroes, should they be car- | 
ried there, he thinks the sale of them, before they reached 
Arkan was politic; that the consideration of the said 
sale was £44,600, which was, by the direction of the Creek į 
chiefs, who were empowered to act in the premises fer the : 
Creek warriors thathad been in Florida, paid to the depo- | 
nent intrest for those entited to it, and that it was actually į 

i 
| 


f their captors, by 


paid over to them by him. in the Indian country, on the 4th | 
of July, 1838. Phe dates of the contract and of the pay- | 
ments to Captain Armstrong are not given; but the Ist of | 
May may be regarded as the time, without the risk of injus- | 
| 
| 


tice cither way. ; cs , 

These negeoes cannot be obtained by General Watson. 
] ing aclaim to them under the Creek 
shave resulted in a conflict, and as | 
d the use of more than i} 


Any attempt at enforce 
warriors would perhaps 
the hazard of such an issue prevented n E 
persuasive means, I think General Watson has a just claim 
on the United States for the money he paid, aud interest. 
The amount paid, as already stated, Was. a.. 514,600 
Interest from May 1, 1838, to July 1, 1840..... 1,898 | 
$16,498 


i slaves. Buta man isatliberty, if he is a freemat 


For this sum of $16,498 l think an appropriation ought to 
be made, and respectiully recommend, if it meets your ap- 
probation, that a communication be made to the chaianan 
of the Committee of Ways and Means, asking for it. 

Very respectiuity, your obedient servant, 
1. HARTLEY CRAWFORD. 
Hon. J. R. PorxseTT, Secretury of War. 

L have before me other letters and documents, 
recognizing this transaction, but 1 think it un- 
necessary to consume the time of the House by 
reading them. They fully sustain the case as it has 
been presented. ‘fhe Executive branch of the 
Government having tailed to discharge the obliga- 
tion which it had incurred, has repeatedly recom- 
mended what the Government is, in equity, in 
conscience, and in honor, bound to do—to refund 
the money to General Walson’s representatives, 
with interest. 
the Commissioner of Indian Affairs. 

Now, Mr. Chairman, | call upon those who 
oppose this bill, if they will not refund the money, 
to say what they will do. Will they comply with 
our engagement, and have these slaves now deliv- 
ered up to the Creek warriors? If you will not 
refund the money, the Creeks will be satisfied, 
perhaps, if the Government will fulfill its engage- 
ment, and deliver up the negroes; and Watson’s 
representatives will propably be satisfied with such 
an arrangement. Having taken possession of the 
slaves, and stipulating to deliver them up, and 
failing to do so, it seems to me there is no alter- 
native left, compatible with justice and honor, but 
to refund the money, or for the Government to 
discharge its obhgation to the Creek warriors by 


ji delivering up the slaves to them. 


Mr. Chairman, as l have time, I will offer a few 
remarks in opposition to the position which has 
been advanced, that slavery is not recognized by 
the Constitution and laws of the Federal Govern- 
ment, Some instances have already been cited 
to show that this is altogether erroneous. The 
Constitution does recognize slaves both as prop- 
erty and as persons; and it seems to me that 
no gentleman having any correct knowledge of the 
Constitution can doubt it. Most of the enlight- 
ened men of the North, whose constitutional opin 
ions are of any weight, however strong their anti 
slavery feelings may be, admitit. But that ts not 
all. Slaves have been recognized as property by 
our navigation laws. They have been so recog 
nized by our laws imposing direct taxes, and in 


enforcing executions at the instance of the United | 


States against owners of slave property in the 
slave States. Yet gentlemen assert that slaves 
are notrecognized as property in the action of the 
Federal Government. Why, sir, there never was 


a grosser mistake, with all due deference to those 


who assert the position. 


Mr. Chairman, those who insist that there must , 
be a local law to authorize slavery, are altogether |! 


mistaken. I believe there are no States where 


any regulations by law were made anterior to the || 


introduction of slave property. That is tlte case 
in my own State, and in Virginia and Georgia; 


and it was the case, 1 presume, in all the States in | 
which it does and has existed. Slavery was in- 
troduced into the colonies, there being no legis- į! 
lative enactment against its introduction, mainly |) 


by the African Company, which was chartered, 
I think, in the reign of Queen Elizabeth. Queen 


Elizabeth, herself, is said to have been interested in || 


the slave trade. 


There are, it is true, laws recognizing this spe- | 


cies of property in most of the States—not author- 
izing it, for it previously existed there. Most of 
these laws are humane in their provisions. Sla- 
very existed by virtue of the manners and cus- 


toms of the Cherokees. 


Cherokees, we have abundant proof, from the dis- 


patches of General Jesup who was amongst them, į 
land who knew what their insitutions were; and |j 
also from officers who were there, and who cer- | 
tainly were more competent to speak upon this | 
All join in testifying that | 
nk, therefore, that - 
that | 
the negroes that were captured were slaves, unless | 
That, sir, is the presump- i 


point than any of us. jos 
slavery did exist there. And fthi t 
General Jesup was warranted in assuming 


the contrary appeared. > 
tion of law in the slave Staies. A man is pre- 
sumed to be a slave because ke is black. And 
why? Because nearly all the black people are 


to show that fact. Now, such was the case here. 


| Slavery existed among the Cherokees. lt was 


It is the recommendation, also, of 


That it did exist there, | 
that slaves were recognized as property by the | 


confined to that class of the population, and Gen- 
eral Jesup, aud those who captured these slaves, 
were warranted in assuming that they were the 
property of the Seminoles, unless the contrary 
appeared. I think, Mr. Chairman, all the objec- 
tions which have been urged against this bill are 
not well founded in fact or law. And if the ob- 
i jections were well founded, it would not put: the 
| Government in any better position. The Govern- 
ment failed to comply with its engagement. If it 
had complied with it, no matter whether the prop- 
erty was worthless or not, that was Watson's 
business. But there is no doubt but. it would have 
been a very valuable speculation to General Wat- 
son, if the Government had complied with’ its 
assurances. But, sir, not only have all the advan- 
tages he anticipated been lostto him, but it is actu- 
ally insisted that he shall not even get back the 
money which went to relieve the Government from 
its engagements to the Creeks. ; 

It seems to me, Mr. Chairman, that those who 
can considerately oppose this bill do not evince 
that sensitive regard for the honor of the nation 
which they ought. It has been saggested to me 
by a colleague of mine, or rather a question has 
been asked, Why all this delay since 1838? Why, 
sir, I think very likely that this sort of feeling that 
has exhibited itself upon this occasion has had 
some tendency to produce it. 

I can say this much, that the Executive Depart- 
meat of the Government, the Secretary of War, 
i and the Commissioner of Indian Affairs, have re- 
| peatedly recommended an appropriation to meet 
! this claim against the Government. For some 
| cause or other it has not been made by Congress. 
i It has been before no committee, so far as my 
| knowledge extends—and I believe I have exam- 
ined the whole case—that have made an adverse 
report upon it. 

[Here the hammer fell.] p 
| Mr. DANIEL. I move that the committee do 
| now rise, and report the bill to the House. `, 

i The question was then taken, and the motion 
| 


was agreed to. 

The committee accordingly rose, and the Speaker 
‘having resumed the chair, the chairman of the 
ii committee reported, that the Committee of the 
j| Whole House had had under consideration House 
l! pill No. 136, being a bill for the relief of the legal 
|| representatives of General James C, Watson, 
late of the State of Georgia, and had instructed 
| him to report the same back to the House with- 
i| out amendment, and with a recommendation that 
| it do pass. 

The SPEAKER. The question is upon order- 
ing the bill to be engrossed for the third reading. 
| “Mr. DANIEL. I demand the previous ques- 
tion. 

Mr. GOODENOW. I rise, sir, to a privileged 
| question. I movethatthe House do now adjourn. 

The question was then taken, and the House 
refused to adjourn. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was then read a second time, and ordered 
to be engrossed for a third reading; and having 
been enerossed, was read the third time. 

I Mr. CABELL, of Florida. 1 move that when 
the House adjourns to-day, it be to meet on Mon- 
i| day next. 

ii This motion was agreed to. 
| 


Mr. STEVENS, of Pennsylvania. I move 
i| that the House do now adjourn. 

Mr. STUART. For the purpose of determin- 
ing the sense of the House upon this question, I 
demand tellers upon the motion to adjourn. 

Tellers were ordered, and Messrs. HAMILTON 
and CHANDLER were appointed; and 

The question being taken, the tellers reported— 
ayes 47, noes 75. 

So the House refused to adjourn. 

The SPEAKER. The question now recurs 
upon the passage of the bill. : 

Mr. DANIEL. 1 move the previous question 
upon the passage of the bill. 

The previous question was seconded, and the 
main question was ordered to be put. 

Mr. STEVENS, of Pennsylvania, demanded 
the yeas and nays; which were ordered. 

The question was then taken, and the result 
was—yeas 79, nays 53; as follows: 

VEAS—Messrs. Aiken, W. Appleton, Ashe, Averett, D. 
J. Bailey, Bocock, Bowie, Bragg, Breckinridge, Brooks, 
Albert G. Brown, E. Carrington Cabell, Chandler, Chastain, 
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Daniel, Dean, Dockery, Ewing, 


Clark, Clingman, Cottman 
wiki 1 : Grey, Hamilton, Haws, 


Faulkner, Florence, Freeman, 
Henn, Hibbard, Howard, Ingersoll, Jackson, Andrew Jobn- 
son, James. Johnson, George W. Jones, Kuhns, Landry, 
Letcher, Humphrey Marshall, Martin, McCorkle, McMut- 
lin, McNair, McQueen, Miller, John Moore, Morehead, 
Nabers, Orr, Andrew Parker, Samuel W. Parker, 
man, Phelps, Polk, Porter, Powe 2 3 r 
Ross, Schermerhorn, Scudder, Scurry, Stanly, Frederick 
P: Stanton, Abr’m. P. Stevens, St. Martin, Strother, Stuart, 
Sutherland, Taylor, George W. Thompson Venable, Wal- 
lace, Walsh, Ward, Watkins, Wilcox, and Woodward—79. 

NAYS—Messrs. 
lett; Bennett, Brenton, Briggs, Joseph Cable, Chapman, 
Cobb, John G. Davis, Dawson, Dimmick, Doty, Durkee, 
Eastman, Edgerton, Fitch, Floyd, Fowler, Gamble, Gay- 
lord, Goodtich, Grow, Harper, Hendricks, John W. Howe, 
Thomas M. Howe, Hunter, Jenkins, John Johnson, Daniel 
T: Jones, Preston King, Mace, Mann, Meacham, Molony, 
Murray, Newton, Olds, Perkins, Russell, Sackett, Skelton 
Smart, Snow, Thaddeus Stevens, Stratton, Sweets 
Tuck, Walbridge, Washburn, and Weils—53. 


So the bill passed. 
Pending the call of the yeas and nays, Mr. 


Penni- | 
i, Price, Riddle, Robbins, | 


Willis Alen, Allison, Barrere, Bart- , 


j 
| 
i 
i 
i 


THOMPSON, of Virginia, stated that Mr. Beare | 
had desired him to make known to the House the | 


fact that he had been suddenly called home by 
sickness and a death in his family. 


Mr. CAMPBELL, of Ohio, also stated that he ` 


was opposed to the bill and would so vote, but 
that he had consented to pair off with Mr. WiL- 
LIAMS, of Tennessee, who was in favor of it, and 
had been called from the Hall to transact some 
business of importance. 


Mr. GOODENOW also stated that he had paired : 


off with Mr. Genrry on all questions connected 
with the bill. 

Mr. DANIEL moved that the vote just taken, 
by which the bill was passed, be reconsidered, and 
the motion to reconsider do he upon the table; 
which latter motion was agreed to, 

On motion, the House adjourned until twelve 
o’clock on Monday next. 


PETITIONS, &e. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees? 

By Mr. PORTER: The petition of 54 citizens of the 
Becond and Fifth Congressional Districts of Missouri, ask- 
ing the establishment of a mail route from Jitte Prairie 
post office, in Crawford county, Missouri, (at Benjamin 

ishou’s,) to Crane 
Missouri. 

By Mr. BOYD, of New York: The petition of the in- 
habitants of the State of New York, tor a grant of land to 
aid in the building the Saratoga and Sackett Harbor Rail- 
road, on Lake Ontario. 


By Mr. STUART: The petition of citizens of Lincoln | 
ville and Antleput, Maine, for a beacon on Haddock’s : 


ledge, in the Penobscot bay. 
By Me, LETCHER: Phe petition of ©. C. Strayor and 


other citizens of Rockingham county, Virginia, to establish | 
the bridges of the Wheeling and Belmont Bridge Compauy : 


as postroads, &c. 
_ By Mr. BROWN, of Mississippi: ‘The petition of Reuben 
Crait, of Smith county, Mississippi, praying a grant of tand 
in lieu of certain tracts purchased from Choctaw Indian 
reserves, and afterwards sold by the United States. 

By Mr. SIBLEY : The memorial of the Legislative As- 
sembly of the Territory of Minnesota, praying a further ap- 
propriation tor the construction of the road from Point 
Douglas to the St. Louis river, 

Also, the memorialof the same Assembly, praying forthe 
establishment of a mail route from St. Paul, via Red Wing 


and Reed’s Landing, in Wabashaw county, in the ‘ferri- | 


tory of Minnesota, to Lansing in the State of Jowa. 
Also, the memorial of the same Assembly, praying for a 


Creek post office, in Barry county, | 


graut of land to the settlers on the publie lands, ceded under | 


ue Pembina treaty. 

Also, the memorial of Joseph MeAipin and 121 other 
citizens of Minnesota Territory, praying for an appropria- 
tion of money to be appiied for the removal of obstructions 
in the Mississippi river, between St. Paul and the Falis of 
st. Anthon 

By Mr. CURTIS: The petition of eitizens of Clarion 
county, praying for the establisinpeut of a imail route from 
Curttsville, Clarion county, Pennsylvania, to Corsica, Jer- 
ferson county. í : 

By Mr. MASTMAN: The memorial of the Rock county 
Agricultural Society and Mechanics? Institute, in the State 


of Wisconsin, asking tor the establishment of an Agrieul- | 


tural Bureau at Washington. 
Also, the memorial of the Legislature of Wisconsin, in 
relation to Fort Crawford. ? 


Also, the petition of H. L. Dousman, praying fe fi 
: e pet Af x ing for confirm- 
ation of land title, es 


By Mr. WILLIAMS : The petition of Major John Jones 
and the accompanying papers. 


IN SENATE. 
Monpay, April 12, 1852. 
Prayer by the Rev. Lirrteron F. Moraan. 
EXECUTIVE COMMUNICATIONS. 


_ The PRESIDENT pro tempore lid before the 
Senate a message from the President of the United 


ito be laid on the table. i 


States, communicating, in compliance with a reso- : 


lution of the Senate, certain official documents rel- 


Legislature of Maine against the extension of 


ative to the Empire of Japan, and serving to illus- {| Woodworth’s patent for a planing machine, and 
Parker’s patent for an improvement in reaction 


trate the existing relations between the United |, : 
States and Japan; which was ordered to be printed || water-wheels; which was referred to the Commit- 
for the use of the Senate. i tee on Patents and the Pateni Office, and ordered to 
Also, a communication from the Secretary of :| be printed. a 
the Navy, communicating, in compliance with a i Mr. CASS presented the petitien of Jabez 
resolution of the Senate, the report of Engineer |! Rogers, praying a pension for services in the late 
Ellis and other officers, of a test of coals made at '! war with Great Britain; which was referred to the 
the navy-yard in Washington; which was ordered | Committee on Pensions. ; _ 
‘| Also, a petition of citizens of Lower Saginaw, 


to be printed for the use of the Senate. ip Als 0 ; : , 
Also, a report- of the Secretary of the Interior, ; Michigan, praymg the construction of a ship-canal 
around the Falls of the Sault Ste. Marie nver; 


in answer to aresolution of the Senate, calling for : 
the names and number of claimants of the liqui- | which was ordered to be Jaid on the table, 
dated balance of indemnity due the friendly Creek || Mr. DAVIS presented a petition of citizens 
Indians for losses in the Creek war of 1812; which || of New Bedford, Massachusetts, remonstrating 
was referred to the Committee on Indian Affairs. ‘i against an extension of Woodworth’s patent fora 
Also, a report of the Secretary of the Interior, ‘| planing machine; which was referred to the Com- 
communicating, in compliance with a resolution ;| mittee on Patents and the Patent Office. i 
of the Senate, a copy of the charges preferred |; Mr. FISH presented a petition of publishers 
against the present Commissioner appointed to run į and booksellers from various parts of the Union, 
and mark the boundary line between the United || attending the semi-annual trade-sale in the city of 
States and Mexico; which was ordered to be laid | New York, praying a reduction of the rates of 
on the table and printed. ‘ postage on pamphlets, and other modifications of 
PERSONAL EXPLANATION. the postage laws; which was referred to the Com- 


‘ 2 mittee on the Post Office and Post Roads. 
Mr. UNDERWOOD. I wish to make a cor- Mr. WALKER presented the memorial of John 
rection (which, E think, ought to be made) in the 


2 A W., Quinney, a civilized and educated Tadian, 
report of some remarks delivered by me last Fri- | praying that’ a law may be passed giving him the 
day, in reference to a pending amendment to pay 


s rights and privileges of a citizen of the United 
the laborers upon the Capitol. Thereporter makes || States, and that he may be permitted to continue 
me say: 


ie. i i the occupancy of land on which he resides, in the 
o in anybody tal ne anything about it? Are we to |! State of Wisconsin, and that all his rights in the 

So far I pitt in serie eed AE Stockbridge nation may enure to him; which was 

66 Why, if so it i beg eae material aid granted referred to the Committee on indian Affaire, 
to Kossuth, as great a humbug as { conceive him to be.’ Mr. GEYER resented a petiuion of SMZene of 

Now, sir, I did not say “ him;” I said “ that”? | Clarke cotiniys issour i, praying an appropriation 
ccas great a humbug as I conceive that to be.” | of land for improvmgthat part 9i Des Midines 
4 ALE - ` ** i| river which forms the boundary between Missouri 
The humbuggery, in my opinion, is on the part | sod Jowa; which was referred to the Coumiitee 
of the sympathizers, and not the sympathizee, if ,; Ən Public Lands R : i F 
{ may make a word. I had no intention, cer- | My, ATCHISON presented the memorial of 
tainly, to make any personal attack upon Mr. i! tJelen Macl ates he allowed : 
Kossuth, by applying any remark that could be |: CD eS Daoed rs ‘i ace Tana 
atall offensive to him. Hence I have thought it `i Ca ov Dress Mackay, rite Ak ALES antl, 
proper to make this statement. s Jolonel Æneas TARERE YAQ the Army; which was 

i veferred to the Committee on Military Afiturs. 
PETITIONS, ETC. | Mr. BRODHEAD presented sundry petitions 

Mr. DOUGLAS presented three petitions of cit- į of citizens of Pennsylvania, remonstrating against 
izens of La Salle county, Illinois, remonstrating | the extension of Woodworth’s patent for a planing 
against the extention of McCormick’s patent for || machine; which were referred to the Committee 
a reaping machine; which were ordered to be laid }; On Patents and the Patent Office. 
on the table. Also, two petitions of citizens of Western Penn- 

Mr. SHIELDS presented six petitions of citi- | sylvania, remonstrating against any action by 
zens of Llinois, praying a grant of land to the | Congress that will sanction the Wheeling bridge 
Southern Illinois railroad; which were referred to |} as it now is; which were referred to the Committee 
the Committee on Pablic Lands. on the Judiciary. 

Also, two memorials of citizens of Ilinois, pray- Also, a petition of citizens of Pennsylvania, 
ing that the transportation of the mails op Sun- |) remonstrating against a renewal of Austin and 
day may be prohibited by law; which were or- |! Zevulon Parker’s patent for improvements in re- 
dered to he laid on the table. action water-wheels; which was referred to the 

Also, a petition of citizens of Illinois, remon- ‘| Committee on Patents and the Patent Oifice. 
strating against an extension of McCormick’s || Also, six petitions of citizens of the counties of 
patent for a reaping machine; which was ordered || Montgomery and Bucks, Pennsylvania, praying 
to be laid on the table. the establishment of a mail route from Skippack 

Also, a petition of S. D. Sturgis, a lieutenant | to Charleston; which were referred to the Com- 
of dragoons, praying additional compensation for :: mittee on the Post Office and Post Roads. 
the time he served in California; which was re- i Also, four memorials of citizens of Pennsylva- 
ferred to the Committee on Military Affairs. q nia, praying a modification of the bounty land 

Also, a petition of members of ihe bar of Chi- || law; which were referred to the Committee on 
cago, Iilinois, praying that the salary of the Uni- ʻi Public Lands. 
ted States district judge for the district of Hlinois ‘Also, two meinorials of assistant marshals of 
may be increased; which was referred to the Com- |) the countics of Schuylkill and Lebanon, for taking 

| the seventh census in Pennsylvania, praying ad- 


mittee on the Judiciary. 
Also, the proceedings of a publie meeting held :: ditional compensation; which were referred to the 

at Upper Alton, Illinois, recommending that pro- : Commitee of Claims. 

vision be made by law for the settlement of the Also, a petition of citizens of Pennsylvania, 

Nebraska Territory; which were referred to the | praying a modification of the tariff; which was re- 

ferred to the Committee on Finance. 


Committee on the Territories. : 

Also, the proceedings of a public meeting held Mr. BORLAND presented a petition of citi- 
at Upper Alton, Ilinois, in favor of granting land ‘i zens of Jenny Lind, Arkansas, praying the estab- 
in limited quantities to actual settlers not pos- | lishment of a mail route from Fort Smith to Wal- 
sessed of other land; which were referred to the |! dron; which was referred to the Committee on the 
Committee on Public Lands. Post Office and Post Roads. 

Also, the proceedings of a publie meeting held | 
at Edwardsville, Illinois, in favor of granting land 
in limited quantities to actual settlers not pos- 
sessed of other land; which were referred to the 
Committee on Public Lands. 

Mr. SEWARD presented a memorial of eiti- i 
zens of Pennsylvania, praying Congress to declare `i 
their recognition of the doctrine of non-interven- 
tion and prevent its infraction; which was ordered | 


ene 


NORTH CAROLINA RIVERS AND HARBORS. 


Mr. BADGER. I have three memorials which 
I desire to present to the Senate this morning. 
They are from citizens ef Wilmington, and its 
vicinity, North Carolina. One of them calls the 
attention of Congress to the condition of one of the 
inlets at the mouth of Cape Fear river, and makes 
out a case from which I think it will be very diffi- 
cult to resist the conclusion that they are entitled 
to the assistance of the Government to have that 
channel deepened. Another sets forth thereasons 


Mr. HAMLIN presented a resolution of the 
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afr 


anr 


why st-class light-house is indispensably ne- i 
cessary near one of the shoals near the mouth of | 
the river; and asks that additional buoys may be n 
placed on the shoals in the waters connected with | 
the harbor of Wilmington. 

The third prays, upon grounds both strong and i 
peculiar, that there should be a marine hospital ©! 
established at that point. I move the reference of `; 
these memorials to the Committee on Commerce; 
and, before they are referred, I beg to say, with- 
out making a speech, that I hope that committee 
will take them into very early consideration; and | 
I feel very sure that if they do so, they will be 
obliged to come to the conclusion that all three of | 
these applications ought to be granted, in behalf ; 
of the most important seaport of our State, which, ;i 
for the last ten or twelve years, has been growing | 
in importance, increasing in trade, and enlarging =| 


i 
: Pae pines: ; il 
in popetation, and that they will feel a disposition |! 
to do what is a just and necessary act for a State | 
which certainly has not received very large favors jj 


in that way from the General Government. 
The motion to refer was agreed to. 


THE TEXAS DEBT. 


Mr: UNDERWOOD. Mr. President, I have | 
the memorial of Leslie Combs, a citizen of the 
State of Kentucky, which he has requested me to 
present to the consideration of the Senate, In 
order to explain it, I beg leave to state some facts 
in regard to the legislation of Texas. It appears |! 
from the laws of Texas, which have been placed i 
in my hands by Mr. Combs, that on the 20th of | 
March, 1848, that State passed a law requiring ' 
her creditors to present their claims on or before , 
the second Monday in November, 1849. The | 
claims were to be presented to the auditor and : 
comptroller of that State; and the auditor and : 
comptroller were to give receipts for the claims | 
thus presented, specifying upon the face of each ; 
receipt the value of the claim at the time the debt | 
was contracted. In other words, they were to | 
scale the claim and receipt to the holder for the | 
value of che claim, according to its rate in the | 
market at the time the debt was contracted. The | 
act goes on to provide, that the claims that were , 
not presented by the second Monday of Novem- 
ber, 1849, should be postponed. 

On the 8th of February, 1850, another act was : 
passed, extending the time to the Ist of Septem- 
ber, 1851; and that act states that the claims that |) 
were not presented by that day, should be barred. | 
Mr. Combs says that he has claims against the | 
State of Fexas, amounting to $69,200, without : 
interest. He says that he did not present them , 
by the days that were specified in these acts, and |; 
that he could not present them, for various rea- | 
sons, which he assigns in his memorial—among 
others, that the evidence of his claim had been 
filed, with his release, in the Department here, ac- 
cording to the act of Congress of September, 
1850. The consequence is, that by the failures to 
present these claims withiu the time specified, they || 
are now, by the law of Texas, barred. : 

It farther appears, from the legislation which he |; 
has placed in my hands, that an act of Texas | 
went into operation on the ist of May, 1850, by | 
which the holders of claims, audited and reported i 
to the Legislature, under the act of 20th March, ; 
1848, were authorized to surrender their claims to 4 
the commissioners of the land ofice, and receive | 
land certificates, at the rate of fifty ceuts per acre, | 
in payment of their claims. By that act, Texas | 
standing debts į 
lited and reported to the Legis- | 
the ter and comptroller, under the |, 
act of 1848, in land. Bat no provision was made | 
by that Jaw, as Mr. Combs says, which could į: 
embrace his claims. By an act of the 31st of Jan- | 

passed by the Legislature of Texas, H 
State appropriated $2,000,000 of the United ; 
States stock she held, to pay the claims agains 
her which had been submitted to the auditor and |; 
comptroller for nt, under the act of 20th 
48 $2,000,060, thus ap- 
10 payment was to 
aims which had been . 


i 
| 
! 


| 
| 
' 
f 
| 
Í 
| 
| 


li 
f 
| 


provided for the payment of the out 
that hac 


4 


i 


been aw 


H 
l 
submitted to the auditor and comptroller, to be | 
scaled in the manner which I have stated. The 


he made, except of those c 


act further provides, that no payment shall be 
made, even out of those $2,000,000, until the 
authorities of ‘Texas were informed by those of 
the United States that this Government was ready . 
to issue $5,000,000 of stock, which yet remained i 


i 


behind. And it further provides, that the pay- | 
ment is not then to be made, unless the holder of į| 
a claim will give a receipt to the accounting offi- | 
cers of Texas, stating that the amount received is | 


re, + 
timent of delicacy that operated upon me, to pre- 


vent an expression of any opinion of mine what- 
ever, and Intentionally avoided it. It is true, as 
the gentleman from Texas well knows, that I have 


| in fell satisfaction of the demand, and also releas- || expressed my opinion heretofore against the lia- 


ing the Government of the United States from all 4 
liability to pay the amount of the demand. 


These are the facts, which I have felt it my ; 


bility of this Government for the whole of these 
| claims. Congress settled it against my opinion. 
| I did not intend to revive that; but I merely- called 


duty to state, by way of explaining the petition 

which Mr. Combs has desired me to present, : 
He states that he is not willing to submit to be! 
scaled in this way; and he exhibits a report, show- | 


| the attention of the Senate to the facts, as repre- 


sented by the memorialist, without giving any 
i opinion of my own. If the gentleman supposes 
that I intended to make any reflection upon his 


| amount of his demand; having, by the passage of ` 


1 
ing that such debis as his have been rated at sev- d 
enty cents on the dollar. Others have been rated | 
at fifty cents, some at thirty cents, some at twen- ` 
ty-five cents, and some even as low as twenty | 
cents on the dollar. One of these acts stops the 

payment of interest on the part of Texas, after ‘| rial of a constituent, and state his views of the 
the Ist of May, or Ist of July, 1850. He sets out | subject, founded upon the laws of Texas. I make 
all these facts, and states that he is not willing to || this statement to show that I stand fully uncom- 
submit thus to be scaled, and looks upon the Gov- |; mitted in reference to the merits of this memorial, 
ernment of the United States as liable to pay the || when the report of the committee shall come in. 
| But I will say this, in behalf of the memorialist, 
he law of September, 1850, assumed the debts || that, according to everything which appears to 
for which the duties pledged by Texas were liable. | me, he is entitled to a_very large sum for these 
All his claims are of that character, falling within || $69,200; and, as the Government has retained 


| State, or to commit myself in one way or the other, 
! he is entirely mistaken. I did not expect that he 
| would have made any allusion to my past conduct, 
| when these subjects were under discussion years 
| ago, merely because I chose to present the memo- 


| of $10,000,000 I 


| ever this matter comes b: 


the description of those that were to be scaled at ` 
the rate of seventy cents on the dollar. 

There is also a decision of the Secretary of the ; 
Treasury, made a part of this petition, which I, | 
perhaps, ought to state. The ‘Treasury Depart-: 
ment have required the whole of the creditors of | 


Texas, who were provided for by the legislation of :j 


Congress, to file their releases before the retained | 
$5,000,000 can be handed over to Texas; and, 
considering all these debts of General Combs 
embraced in the provision made by Congress, his | 


j 
i 
[i 


claim cannot be paid until all the creditors release | 


their claims. 

These are, substantially, the facts of the case; | 
and, to show the urgency of it, I will conclude by 
reading the latter part of General Combs’s petition. || 
He says: “ Your petitioner has thus plainly pre- i 
sented his case to the Congress of the United , 
States, and hopes he will not be considered impor- | 
tunate in urging their early attention to his individ- ' 
ual claim, or to the passage of some general law, į 
which will afford him relief, when he informs 
them that, at this very moment, the dwelling in | 
which he left his wife and children has been levied | 
on by the sheriff, and must be sold, if justice is 
either much longer delayed or refused him.” | 
Now, under this presentation of facts, E move that i 
the petition be referred to the Committee on the | 
Judiciary; and I beg them to consider the urgency, 
and take the subject into immediate consideration, | 

Mr. RUSK. Mr. President, I desire to say a} 
single word. We have had a good deal of ex parte : 
ecturing upon the subject of the Texas debt, both :! 
in and out of Congress; and I do trast and hope, || 
that, whatever committee this petition shall go to, | 
will furnish us with a report which shall legiti- 
mately bring up that subject for discussion. If I 
am not mistaken, the honorable Senator from Ken 
tucky himself, in an argument in regard to a cer- ' 
tain bill which passed here, appropriating $10,000,- !| 
000 to Texas, assumed that, what henow terms the | 
sealed debtof Texas, was the real debt; and offered || 
some reasons why that amount of $10,000,000 . 
should not be appropriated, because a less amount i; 
would pay the debt. I remember very well, that į 
when I was before the committee of thirteen, I [| 
stated what was the amount of the Texasdebt. It; 
was upwards of $12,000,000. The appropriation | 
made by the Government of the United States was : 


$5,000,000 until Texas shall make provision for 
! such claims as his, and Texas has not yet made 
that provision, it becomes this Government to see 
that my constituents, as well as yours, sir, shall 
be paid out of the $5,000,000 retained. I think 
| that is proper. But I do not wish to go into the 
subject now; and I am sorry that the gentleman 
has adverted to my conduct heretofore, which has 


‘| drawn these remarks from me, 


Mr. RUSK. Mr. President—— . 

The PRESIDENT. This discussion is not in 
order. The question is merely on the reference 
! of the memorial to the Committee on the Judi- 


aay 

r. RUSK. I knowit is; but I believe, on the 
question of reference, subjects involved in memo- 
rials are frequently debated. I simply wish to 
say, in answer to the honorable Senator, that I 
alluded to him in nounkindness. I merely referred 
to him because he formerly assumed what the 
Texas Legislature assumed, that they were only 
bound to pay the amount made available to them. 
I did not intend to express any opinion on that 
assumption—either to sanction the proceedings of 
Texas, or to say thatthe honorable Senator, when 
he assumed that argument in relation to the Texas 
bill, was right. 

I have read the memorial which has just been 
presented, and itisin perfectly respectful language 
towards Texas. It shows a very strong case 
against the Government of the United States. It 
shows that when the Government. of the United 
States undertook to act as a commissioner in bank- 
ruptey over the State of Texas, it passed a very 
absurd reservation. I have read it very carefully; 
and it is couched in terms to which nobody in 
Texas, or anywhere else, can take exception. It 
is a plain statement of the case of the memorialist, 
It shows this fact: that he went forward and com- 
plied with the terms of the law of the United States 
requiring releases to be filed at the T'reasury before 
payment could be made. He went forward in- 
stantly, and filed his release to the United States; 
and that very fact precluded him from complying 
with the Texas law in submitting his claim to 
Texas. He complied with the United States law; 
and that law is couched in such terms, that, until 
releases are filed for the very last dollar of the 
Texas debt, none of it can be paid. A large por- 


only to the amount of $10,000,000. 
T do not intend to go into this matter now; | 

I hove some bill will come before Congress, by 
‘h the whole of the facts in this case can be 


which t 
stated; and I pledge myself then to show what | 
States, that `| 


Government it is, Texas orthe United | 
in this matter is the repudiator. 1 wiH show where | 
the repudiating is. lknow that the appropriation :i 
ras furnished a fruitful theme for 
the country; and when- |: 
efore Congress in such a | 
ustify its investigation, L will show -i 
court of conscience or equity, the | 
United States are bound for more than two. thirds | 
of the debt of ‘Texas, by a policy which, in any 
other Government would have been disgraceful. 
Mr. UNDERWOOD. I cautiously avoided :! 
expressing an opinion upon the subject to which į; 


I called the attention of the Senate. I felt a sen- | 


but i) 
1 


stump speeches all over 


shape as to j 
that, in any 


tion of the deht is held by orphans and minors, 
who cannot come forward now and file releases. 
The Government of the United States, by this 
provision, has placed him in a position where he 
cannot avail himself of the law of Texas, and, at 
the same time, puts him at the mercy of every 
creditor of Texas; for if the last one, having a 
thousand dollar claim, should refuse to file a release 


"at the Treasury Department, not one single dollar 


of the five millions could be paid out. 
The memorial was referred to the Committee on 
the Judiciary. 


ARSENAL IN GEORGIA. 


Mr. DAWSON. I have received from. the 
Governor of the State of Georgia, resolutions con- 
curred in by both branches of the General Assem- 
bly of that State. They represent that the Govern- 
: ment of the United States has established in the 
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vicinity of Augusta, Georgia, an arsenal under the | 
direction of the Ordnance Department; and they i 
ask that, from its location, the dryness and sa- || 
lubrity of the climate, the great and increasing fa- || 
cilities of communication with the seaboard and the | 
interior, Congress should take into consideration || 
the propriety of increasing the number of arms 
placed in that arsenal. They also ask that inas- 
much asa canal has been cut through the lands 
which inclose the arsenal, by which thereis created | 
a fine water power, such machinery may be erected || 
as may be necessary to preserve the arms, and put 
them in proper order in time of emergency. I move | 
that the resolutions be printed and referred to the 
Committee on Military Affairs. 

The motion was agreed to. 

PUBLIC EXPENDITURES. 

Mr. DAWSON. I have also received, Mr. 

President, a petition from a number of citizens of ji 


Harris county, in the State of Georgia, men known | 
to myself to be very respectable, asking of Con- 
ress to take into consideration the public expend- 
itures of the country. ‘hey state that they have | 
seen a charge that the Administration of this Gov- 
ernment is chargeable for these large disbursements || 
of the public revenue; and they ask whether it is 
not within the power of Congress to restrain it? 
whether any officer of this Government, or in the 
Administration, can use the public money without 
an appropriation first being made by Congress 
They make this request in order that a report may 
be set before the country to ascertain whether | 
the executive or the legislative department is re- | 
sponsible for these vast appropriations. They . 
alsó state that they have seen, with alarm, the in- || 
crease of what are called mail facilities by the 
General Government, appropriating large sums of 
money for the construction of ocean steamers. 
They ask that Congress may take that subject into 
consideration, and ascertain whether that system |: 
is kept up merely for the purpose of gratifying | 
national pride, or whether it is for the convenience 
of the country at large, ‘The same petitioners also 
enter their protest against the extension of Wood- | 
worth’s patent, 
petition may be referred to the Committee on Pat- |, 
ents and the Patent Office; and that the remain- |: 
der of it may be referred to the Committee on | 
Finance. 
Mr. BRADBURY. [I think part of that memo- 
rial ought to go to the Committee on Retrench- ; 


ment. 

Mr. DAWSON. I would ask of the gentleman 
from Maine, who is at the head of that committee, 
whether they would probably report on the sub- |; 


ect. 

; Mr. BRADBURY. We will endeavor to let 

the gentleman from Georgia understand that there 

is such a committee, ifhe will make that reference. 
Mr. DAWSON. As the memorial treats of | 


J move that this portion of the ), 


financial questions, I thought it would be proper |) 
to refer it to the Committee on I*inance. 

Mr. RUSK.. U think it would be better to refer ; 
it to the Baltimore or Philadelphia Convention. || 
{Laughter.] 

The motion to refer was agreed to. 

WOODWORTH PATENT. ; 

Mr. BORLAND. I present the memorial of a ` 
number of citizens of Arkansas, among whom I | 
recognize the name of the Governor, and most of | 
the principal officers of the State, remonstrating 
against the further extension of the Woodworth ; 
patent for a planing machine, In presenting it, I j 
deem it proper to say that if it had been received || 
under ordinary circumstances, as [ have received | 
mariy others of the same kind, I should not have i 
attached a great deal of importance to it. Butit | 
is accompanied by a letter from a gentleman of | 
my State, Mr. George Brodie, a man ofremarkable : 
intelligence, and perhaps one of the best mechan- | 
ics in the United States, who, from his general i 
understanding of the subject, aud his observation | 
throughout the Western country, is well qualified | 
to give information on this matter. He points on 
in his letter very strong, and, to my mind, satis- 


factory reasons why no further extension of that | 


patent should be granted. I have deemed it proper |: 
to say thus much in regard to the memorial on |! 


presenting it. I move that it be referred to the || 
Committee on Patents and the Patent Office. 
The motion was agreed to. 
PAPERS WITHDRAWN AND REFERRED. 


-. On motion by Mr. CLARKE, it was 


i 
i} 


ii have been misapprehende 


i the Secretary to remind him of it, so that it shoul 
| certainly be done. Yesterday, on my return, l 


Ordered, That the petition of Nancy Bowen, on the files 
of the Senate, be referred to the Committee on Pensions. 

On motion by Mr. SEWARD, it was 

Ordered, ‘That the petition of Sarah Crandall, on the 
files of the Senate, be referred to the Committee on Pen- 
sions. 

On motion by Mr. CLEMENS, it was 

Ordered, That the documents on the files of the Senate, 


relating to the claim of Jim Capers, be referred to the Com- 
mittee on Pensions. 


On motion by Mr. DODGE, of Iowa, it was 


Ordered, That Henry H. Marsh have leave to withdraw | 
the documents on the files of the Senate, relating to his | 


claim. 


PERSONAL EXPLANATION. 

Mr. CLARKE. Mr. President, I feel it due to 
mys | 
explanati y 
here some ten days ago, and which, I fear, may 


was about to leave here for the North. 


the relief of Elizabeth Arnold had, by a vote of 


Calendar. 


l was under the impression that it had | 


elf, as well as to the Senate, to make a short | 
on of a circumstance whieh occurred || pe printed. 
d. On Friday week last, : 
I On the : 
' morning of that day, supposing that the bill for 


the Senate, been laid upon the table, I moved that | 
tbe taken from the table and reinstated on the | 


been laid on the table; and when I made the mo- - 


retary at the desk that the bill had been rejected 
and not laid upon the table. A debate was going 


| tion the Senate very courteously acceded to it, and | 
i ordered the bill to be reinstated on the Calendar. į 
|| About an hour afterwards, I was told by the Sec- 


on, and I could make no personal explanation to : 


the Senate; nor had I any opportunity to move | 


that the Senate recede from the vote ordering the | 


bill to be reinstated on the Calendar; but, being 


‘about to go away, I requested my friend from 
i North Carolina (Mr. Bapcer] to make a state- | 
‘ment of the facts, and ask the Senate to recede 


from that vote and put the bill in the same condi- : 


tion that it was before made my motion. 
ing, however, that he might forget it, Í requeste 


q 
d 


i found, on conversation with the Senator from New 
: Jersey, that that explanation had not been given, 


and that the Chair, feeling himself bound to do so, | 


“had stated to the Senate the facts so far as they 


were within his knowledge. 
1 make this explanation now, merely for the 
purpose of assuring the Senate that I made the 


Fear- ; 


motion under an entire misapprehension as to the į; 


disposition which had been made of the bill. I 


! supposed that ithad been laid on the table and not 
i On that supposition, I made the request £ 
i which was so courteously complied with by the 


rejected. 


Senate. If my honorable friend from North Caro- | 


lina, who happened to be ont of the Chamber at 
the moment of adjournment on that day, had been 


i present at that time, the vote would have been 


receded from. I weritaway, supposing that it had | 
| been done; and I have taken the first opportunity, ` 


on my return, to make this explanation, for the ; 
purpose of showing that it was from an entire | 


misapprehension that the course proposed by 


; myself was adopted by the Senate. 


Mr. BADGER. I wish to explain, in this con- 


not either forget or overlook it; but a debate was 
going ou at the time he made it, and while the 


| debate was going on, I stepped out of the Senate | 
: chamber for a moment, having no idea at all that 


the debate would be concluded, or an adjournment 
moved before I should return. On returning, 
however, after an absence of about five minutes, 
I met the Senators leaving the chamber, the Sen- 
ate having adjourned. 

The PRESIDENT. The Chair will take occa 
sion to state that, on bringing the subject to th 


attention of the Senate, he said expressly that the : 


motion was made by a mistake of the Senato 
from Rhode Island, and therefore he did not direc 


order of business precluded it. 
REPORTS FROM STANDING COMMITTEES. | 


| nection, why I appeared negligent of the request i 
made by the Senator from Rhode Island. I did | 


“it to be put on the Journal. He considered that || 
i the motion was not really made, inasmuch as the | 


Mr. SHIELDS, from the Committee on the: 


THE CONGRESSIONAL GLOB 


| of Maryland aven 


District of Columbia, to which the memorial of 
citizens of the District of Columbia, and a reso- 
lution passed by the Legislature of Maryland, 
were referred, reported a bill for the improvement 
ue, from the Capitol to the turn- 
g to Baltimore, and for making 
free and improving that road as far as the District 
line; which was read, and passed to the second 
reading. He submitted a report on the subject, 
which was ordered to be printed. 

He also, from the same committee, to which 
was referred a report of the Secretary of War of 
the 24th March, reported a bill directing a survey 
and estimate of the cost of constructing a canal 
basin at the terminus of the Ohio and Chesapeake 
canal, in Georgetown; which was read and passed 
to the second reading, ‘The report was ordered to 


pike road leadin 


Mr. PRATT, from the Committee of Claims, 
to which was referred the petition of Mary E. D. 
Blaney, widow of the late Major George Blaney, 
submitted a report, accompanied by a bill for her 
relief; which was read and passed to the second 


reading, The report was ordered to be printed. 
Mr. BRODHEAD, from the Committee of 


Claims, to which was referred the petition of John 
A. Lynch, submitted a report, accompanied by a 
bill for his relief; which was read and passed to the 
second reading. The report was ordered to be 
printed. ' 

Mr. STOCKTON, from the Committee on Pen- 
sions, to which was referred the memorial of 
Mary F. B. Levely, submittea a report, accompa- 
nied by a bill for her relief; which was read and 
passed to the second reading. The report was 
ordered to be printed. i 

ST. GENEVIEVE PLANK ROAD. 


Mr. DODGE, of Iowa, from the Committee on 
Public Lands, reported a bill to grant the right of 
way to the St. Genevieve, Iron mountain, Pilot 
Kuob Plank Road Company; which was read @ 


| first time and ordered to a second reading, 


| is important that it should be passed 
| day. The road is one of great imp 


Mr. GEYER. I hope that bill will be con- 
sidered now. It proposes nothing but to grant the 


l right of way to the plank road company from St. 
g y Į pany 


Genevieve, and Tron mountain, to Pilot Knob. 
It will hardly take five minutes to pass it; and it 
at an early 
ortance, and 
persons are engaged now in entering the lands. f 
do not know of any instance in which the request 
has been refused when reasonably asked for. 

No objection being made, the bill was read a 
second time, and considered as in Committee of 
the Whole. It provides that the right of way 
shall be granted to said company for the road now 
in process of construction between St. Genevieve 
and Iron mauntain, so called, in Missouri; and 


' authorizes them to locate said road through any 


of the public lands of the United States which he 
on the route selected for the location of the road, 
to survey and mark through said public lands a 
tract on the side of the road of one hundred feet in 
width; and furthermore, an additional quantity of 
twenty-five feet in width along each side of the 
road; which land shall be reserved from sale, and 
shall be vested in the State of Missouri for the use 
of said Plank Road Company forever, and for no 
other use. It enacts, further, that the company 
shall have the privilege to cut and use all such 
timber, and use all such stone, gravel, and other 
materials on the public lands of the United States, 
as may be necessary for the construction and re- 
pair of the road, to erect such buildings, &c., as 
the same may require, use such water as may be 
wanted, and cross such streams as may be neces- 
sary for the completion and use of the road; pro- 
vided, that said company, when said plank road 
shall be completed, shall carry the mails of the 
United States on such terms as, the Postmaster 
General may be enabled to contract for similar 
service with other plank road companies. 

The bill was reported to the Senate without 


‘amendment, and ordered to be engrossed fora 


third reading. 
PUBLIC PRINTING. 
Mr. BORLAND. I rise, Mr. President, to 


‘| make a report—a somewhat informal, and perhaps 


anomalous, one—from the Committee on Printing. 

It is, perhaps, known to the Senate, or at least 
to many members of it, that a new arrangement 
has been, or is about to be made for the execution 
of the public printing. In view of this, I deem it 


State, in my place Lere, what has been done by the 
committee in regard to it. 

Fer this purpose { will read certain resolutions 
adopted by the Committee on Printing. 


The first resolution, adopted on the 8th of this | 


month, is in these words: 
t Resolved, That the committee enter into a contract 


with Donelson & Armstrong to do the future printing of the ; 


prescnt Congress in the House, and with Gideon & Ce. for 
the Senate, upon sach terms as shall be agreed upon here 
alen”? 

Adopted. Yeas—Smrru, of the Senate, and 
Gorman, Stanron, and Haven, of the House—4; 
Nays—Boriany and Hamiin, of the Senate—2. 

The second resolution, adopted on the 12th, 
(this day,) is in these words: 

« Resolved, That forse much of the public printing as may 
be deemed necessary by the committee te remedy any neg- 


lect or delay on the part of the contractor, Mr. Hamilton, |; 


to execute the work ordered by Congress, the persons doing 
the work, under the direction of this committee, be allowed 
the same price as contained in Mr. Rives’s bid for printing 
for the Thirty-second Congress: Provided, ‘Thatin uo case 
shall pay be allowed fer double composition.” 


Adopted. Yeas—Smiru, of the Senate, and 


S 


Corman, Stanron,and Haven, of the House—4; | 


Nay—Hanum of the Senate—1. 

The third resolution is in these words: 

“ Resolved, That Mr. Garman confer with Messrs. Don- 
elson & Armstrong, and with Messrs. Gideon & Co., and 


get from them, in writing, their acceptance er nen-accept- | 


ance of the foregoing propositien.”? 

Adopted, April 12—no dissent, 

Mr. President, it is due to myself to remark 
the fact, that these resolutions ef the Printing 
Committee were adopted without my concurrence. 
I was present when the first was adopted, and 
was absent when the last two were adepted. 


In my opinion, the committee have the power 


here exercised under the joint resolution of Au- 


gust 3, 1846, under which the Committee on Print- 


ing was raised, and under which it has acted up 
to this time, and is now acting. 


There are many members of beth Houses of 


Congress, and particularly of the Senate, who dis- 
sent from this opinion—who do not believe the 
committee have any such power; but, on the con- 


trary, believe that, when there is a failure on the | 


part of the contractor, as in the present instance, 
to comply with his obligations, as to time and the 


quality of kis work, it becomes the duty, as it is || 


only their authority, to bring the whole subject 
before Congress, as one that can be legitimately 
disposed of by Congress alone, by additional le- 
gislation, instead of disposing of it definitivel 
the action of the committee; aud this difference of 
opinion I am bound to hold in high respect. 


‘| A message was received from the House of 


y by |. 


I repeat, however, that T do entertain, and un- | 


hesitatingly express, as I have well considered, ; 
the opinion that the committee do, technically, |! 
or in the terms of the law, have this power even | 
to the extent they have exercised it in this case. | 


But while 1 hold this opinion as to the power 
itself, I am equally clear in the opinion, and as 
unhesitatingly express it, that it has been im- 
properly exercised in this case. And that this is 


So, I remind the Senate that it has been done in 5 


part against my vote, when | was present, and 
altogether without my concurrence or approval. 
In justice to myself, and to the Senate committee 


too, Í must state further, that I think the process 


by which this improper action of the joint com- | 
mittee has been consummated has been, in itself, ° 


equally improper. { think the rule which obtains 
in joint committees—which are in their constitution 


like committees of conference, and should in their 


powers and action represent equally each its re- |; 


spective House—has been violated. That rule, as 
Fund 
each committee to make a concurrent vote of the 
two, ora final decision of the joint committee upon 
any question before them. In this opinion, how- 
ever, as in the others I have presented, a majority 
of the Senate committee hav 
the vote of the House conjoined with that of one 
member of the Senate committee. 

This statement, Mr. President, as plain and as 


brief as I could make: it, places the matter of the 


erstand and believe, requires a majority of 


e been overruled by : 


public printing, as affected by the present action 


of the committee, fairly before the Scnate. 

: : se : 
for the Senate itself to consider and determine what 
shall be done, if anything, in regard to tt. 


For myself, beleving that this action of the joint 
committee has not been proper—believing that the 


policy adopted by the committee is wrong in itself, 


It is: 


| understanding that the French spoliation 


" to myself and the public interest, become the in- ; 


| 

i 
|i The Prestpenr appointed Mr. Rusx. 
i 


| Mr. MORTON, agreeably to previous notice, | 


“ journed in the midst of a vote, because there was 


has been adopted by improper means, and requires | 
wrong to be done, though by authority of law—! | 
cannot, with my sense of self-respect and of duty | 


strument (as {1 should be as chairman of the com- | 
; mittee) of its consummation. i 
| Without disrespect, therefore, to any of the j 
committee, and witheut undertaking to censure 
what they have done, { conclude by asking the 
Senate to excuse me from further service on the 
Committee on Printing. 

The request was cornplied with, and on motion 
by Mr. Gwin, and by unanimous consent, it was 


; QGrdered, That the President ef the Senate fill the va- 
: caney en the committee. 


| 
DISTRICT JUDGE GF ILLINOIS. i 
` ; ° Í 

Mr. SHIELDS submitted the following reso- | 
lution; which was agreed to: 

Resolved, That the Committee on the Judiciary be re- 
quested to inquire into the expediency of increasing the 
salary of the judge of the district court of the United States 
| for the district of Illinois, to the sun of $2,000 per annunin 
j NEW MAIL ROUTE. 

l Mr. SHIELDS submitted the following reso- ; 
lution; which was agreed to: | 

Resolved, That the Committee en the Post Office and i] 


establishing a mail route “ from Jerseyville, in Luineis, via 
Jer: y { 


COMMISSIONER TO CHINA. 
Mr. BADGER submitted the following reso- į 


| Resolved, That the Committee on Foreign Relations in- i 


BILLS INTRODUCED. 

Mr. HUNTER, agreeably to previous notice, | 
i asked and obtained leave to bring in a bill appro- 
; priating land-scrip in full and fival satisfaction of 
Virginia military bounty land warrants; which i 

i was read a first and second time by its title, and | 
| referred to the Committee on Public Lands. 


asked and obtained leave to bring in a bill to au- | 

thorize the sale of reserved lands, and for other 

i pare which was read a first and second time | 
y its title, and referred to the Committee on Pub- i] 

lic Lands. 

i MESSAGES FROM THE HOUSE, i 


Representatives, by Mr. Forney, its Clerk, an- | 
nouncing that it had passed a bill entitled “ An act ! 
for the relief of the legal representatives of James | 
C. Watson, of Georgia; and that it had agreed to 
the first, and disagreed to the second amendment , 
of the Senate to their amendment to the joint res- | 
olution to authorize the continuance of the work 
| upon the two wings of the Capitol. 

The bill for the relief of the legai representatives | 
f James C. Watson, was read a first and second | 
! time by its title, and referred to the Committee on | 
| Indian Affairs. 


a 
j 
H 
! 
| 
| 
| 


BILLS PASSED. 
The following engrossed bills were severally | 
| read a third time and passed: i 
An act for the relief of Frances E. Baden; and | 
‘An act for the relief of Anna Norton and Lewis | 
Foskit. i 
ORDER OF BUSINESS. : 
Mr. BRADBURY. Inow move that the Sen- 
ate proceed to the consideration of the bill to pro- | 
| vide for the ascertainment and satisfaction of claims | 
of American citizens for spoliations committed by 
‘the French prior to July 31, 1801. ; i 
The PRESIDENT. There are some bills on 
‘the table which the Chair will put upon their pas- | 
sage with the consent of the Senate. 
Mr. BRADBURY. They can be taken up any 
: other time. 
Mr. GWIN. 
ished business of Thursday last. 


Į hope we will take up the unfin- 
We then ad- `i 


‘no quorum present. ; 

Mr. HUNTER. Before the vote is taken on 
the motion, I think it would be better to dispose of 
‘the bills upon the table. I hope that course will ; 
_ be taken. . 

: Mr. BRADBURY. I have no objection to 
i disposing of those bills if my motion will stand | 
| next inorder. supposed that it was thecommon || 
bill would i! 


sent this as a reason why I think we 


tors proposing to press other bills. 

Mr. BADGER, I would suggesta compromise 
to my friend from Maine, that, whether his motion 
is agreed to or not, it shall be the common under- 
standing that if he allows the bills upon that table 
to be disposed of his motion will then be taken up 
and disposed of. š 

Mr. BRADBURY, Very well. 

The PRESIDENT. The joint resolution pro- 
viding for the continuance of the work upon the 
two wings of the Capitol has been returned. from 
the House with the following message: 

Resolved, That the House of Representatives agree to 
the first arrendment, and disagree to the second amendment 
of the Senate to the ameudiuent of the House to the joint 
resolution to authorize the continuance of the work upon 
the two wings of the Capitol. 

Mr. HUNTER. Imoveto concur in the action 
or the House. 

Mr. BRADBURY. Iam admonished that this 
will lead to debate, and therefore renew my mo- 
tion to postpone all prior order to take up the 
French spoliation bill, 

Mr. HUNTER. [hope the resolution of the 
House will be acted upon; it will lead to no de- 
bate. Let us finish one thing ata time. I give 
notice that, if we postpone prior orders, I am 
ready with the deficiency bill, and will struggle to 

et it up. 

Mr. PRATT. 
upon the motion. 

Mr. HALE. I hope the Senator from Maine 
will not press his motion, { think this other 
measure should be disposed of now; and besides 
that, 1 must insist on having the compromise 
finality resolutions taken up, if other matters are 
brought forward, [Laughter.] 

Mr. DOUGLAS. I dislike to interpose, but 


Į 


ask for the yeas and nays 


il Í have been waiting a week or two fora chance 


o get the action of the Senate upon the territorial 
business. Thé House of Representatives has set 
apart next Monday for the disposition of such 
business. There are three or four territorial bills 
here, which it is necessary to pass; and I shall 
appeal to the Senate to take them up—they will 
probably take but an hour or two—either to-day or 
to-morrow. I feel it my duty to give this notice, 
because if they are not passed in time to be re- 
ferred to, and reported from, the committee in the 
House, before Monday next, they will have to go 
over to next session. 

Mr. GWIN. I wish to state to the Senate, 
that we adjourned on Thursday evening, on the 
taking of the yeas and nays on a question, which 
was thoroughly debated, and can now be disposed 
of jin a short time. I hope that it, being the un- 
finished business, will be taken up now. 

Mr. HAMLIN. I desire to say that the Senator 
from Ohio (Mr. Cwase] is now absent, in the 
Supreme Court room, and he desired me to say 
that, when the bill to which the Senator from Cal- 
ifornia refers, comes up, he desires to submit his 
views. He bas prepared some tabular statements 
upon it which he will submit to the Senate, and 
at his request I ask that this subject may be post- 
poned until he returns, 

Mr. GWIN. We can send for him very soon. 

Mr. BRADBURY. 1 supposed that it was the 
common understanding that, after two months 
time, the courtesy of the Senate would be extended 


| to-day, to considering and acting upon the bill 


which I have moved to take up. I therefore in- 
sist upon my motion, and hope the yeas and nays 
will be ordered upon it. 

The yeas and nays were ordered. 


Mr. UNDERWOOD. 1 beg to inform the 


| Senate once more that, if they intend to pass the 


Cumberland dam bill, they oughttodoitnow. If 
we intend to do anything for that work, time is 


| passing by, and itis time to putthe hands to work; 
| E therefore hope that will have the precedence after 
i you have got 


your Capitol bill disposed of, and 


appropriations for other quarters. {do notintend 


| to make any speech about it; if the Senate will 


take it up, I am for voting upon it. 

The PRESIDENT. The question is upon the 
motion of the Senator from Maine, to postpone all 
prior orders for the purpose of taking up the bill 
named by him. 


Mr. UNDERWOOD. I know that; and I pre- 


ought to vote 
it down, and take up the Cumberland dam bill in 
preference to hia bill. ; 
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Mr. RUSK. For fear I may be misunderstood, :, 
I think it necessary to say that I intend to vote to . 
take up the French spoliation bill. I am opposed 
to the bill itself, but shall vote to take it up, be- 
cause I think we ought to get through with it. 
There are three subjects which I want to see dis- . 
posed of; one is the oodworth patent, the second ' 
‘the French spoliation bill, and the third the inter- : 
vention question. [Laughter.] I wantto get clear | 
of them all, and shall therefore vote to take them © 
up for the purpose of getting clear of them. 

The question being taken, by yeas and nays, on |: 
the motion to postpone all prior orders, with the ii 
view of taking up the French spoliation bill, re- | 
sulted—-yeas 23, nays 19; as follows: l 

YEAS—Messrs. Badger, Bayard, Bradbury, Clarke, Da- |: 
vis, Dodge of Jowa, Downs, Fish, Hale, Hamlin, Jame 
Jones of Towa, Mallory, Miller, Norris, Pratt, Rusk, Seba 
tian, Seward, Smith, Spruance, Sumner, and Wade—23. | 

“NAYS—Messrs. Adams, Atchison, Borland, Brodhead, | 
Brooke, Cass, Clemens, Dawson, Dodge of Wisconsin, |: 
Douglas, Fetch, Geyer, Gwin, Hunter, King, Mangum, «| 
Morton, Underwood, and Watker-—19. 

So the motion was agreed to. | 

Mr. BADGER. I hope it will not be consid- ; 
ered a violation of order to say that 1 shail, on 
Thursday next, if nothing particular or special i 
intervenes, ask the Senate to take up the finality 
of the compromise resolution, in order that | may 
finish a speech which I commenced on the first o 
February, on that subject. 

FRENCH SPOL(ATIONS. 

The Senate accordingly proceeded, as in Com- 
mittee of the Whole, to consider the bill to pro- 
vide for the ascertainment and satisfaction of: 
claims of American citizens for spoliations com- į; 
mitted by the French prior to July 31, 1801. | 

Mr. BRADBURY. I thank the Senate for this 
expression of their willingness to consider this ; 
bill at the present time; and, as the best return I | 
can make for this courtesy, I will say that, as the 
subject has been so often discussed, and is, or |! 
ought to be, so well understood, I am willing to 
submit it to the action of the Senate without de- |: 
taining Senators by any extended’ remarks from | 
me. Ñ desire votes rather than speeches. ‘The: 
claimants, constituting a large number of our citi- 
zens, have, for half a century, been making appli- | 
cation to Congress for redress, without being able 
except on three or four occasions, to obtain a di 
rect vote upon the subject of their application. 

Perhaps Í ought to explain in a few words the 
provisions of the bill. 

It will be sufficient to say that it contemplates the | 
appropriation of an amount not exceeding $5,000,- 
000, in full satisfaction of the claims of our citizens 
for the spoliations referred to. Lt provides for the 
appointment of a board of commissioners, whose | 
duty it shall be to ascertain the validity and i 
amount of the demands of the several claimants; ! 
it contemplates the appropriation of the $5,000,000 | 
at a future time; and further provides that the 
claimants shall receive a pro rata dividend, in case 
the aggregate of their claims exceed the amount of |! 
$5,000,000, and that they shall file, with their re- 
spective claims, a release, declaring that the divi- 
dend they may receive shail be a full discharge. 
It is my purpose, in order to secure a faithful exe- 
cution of the commission, to offer an additional | 
section to the bill, providing for the appointment | 
of an attorney to the board, whose duty it shall be 
to resist all unjust claims, and protect the interests | 
of the United States, and of the fund that may be - 
appropriated to carry the bill into effect. Having : 
said thus much, L propose to submit the bijl for i 
the action of the Senate. I prefer to let thetwen- ` 
ty-eight favorable reports that have been made by | 
committees of Congress advocate its justice. T 
prefer to let Marshall, Madison, Monroe, Liv- 
ingston, and other distinguished men of that day, 
who were acquainted and identifi: d with the facts, ` 
out of which the claims arose, speak in their be- i' 
half. Ifthey are not heard, nothing that F cani 
say will be likely to receive attention. 

Perhaps, in frankness, I ought to state the po- 
sition upon which the claims are placed, We 
contend— i 

Ist. That previous to the ratification of the con- 
veation of September 30, 1800, numerous A meri- 
ean citizens had just demands against the Gov- 
ernment of France, for property of the value of |: 
several millions of dollars, seized and confiscated : 
under authority of that Government, in violation ! 


| 
|i 
l 


i 
\ 
| 
| 


of treaties and national law, for which France; 
was bound ta make indemnity to the sufferers. 


_ bill, and { am willing to leave it here. 


: tions, 


2d. These demands were recognized and in- | 


isted upon by our Government as just. 
3d. Their justice was acknowledged by France, 


; who professed her readiness to make indemnity, ; 
‘and at the same time preferred claims of her own 
: against the United States. 

4th. Our Government undertook the prosecu- | 
tion of these demands, invited the sufferers to for- 
ward their evidence, and pledged the public faith | 
that proper proceedings should be adopted for | 
ʻi their relief, i 


5th. Our Government, in the ratification of the 


convention of September 30, 1800, canceled these || 
demands, and, in distinct terms, forever released ii 
: and discharged France from all claims therefor. 


6th. Our Government obtained for this release a 


_renuneiation by France of claims of a national |: 
character which she preferred against the United | 
: States, for which our negotiators had offered large 
: sums of money, and the offer had been repeatedly 


rejected by the French authorities. 

These are the positions upon which we rest the 
I believe 
that the facts are sufficiently understood to rest 
the claims without a further exposition of them. 
If there is nothing urged against them, I shall 
willingly leave the matter here; if anything is 
urged, 1 shall desire an opportunity to make only 
a brief reply to such points as may be pressed, 


‘where silence might lead to misapprehension, but 


not to go into an elaborate discussion of the sub- 
ject. 

Mr. UNDERWOOD. 
for this bill, and Tintend to do so again; but there 
is one clause of it which I wish to have amended, 
if the Senator from Maine will consent to it. The 
bill now states that this stock is to be payable at 
any time, at the pleasure of the Government, after 
twenty years. I desireto strike out from the thir- 


‘ teenth line of theseventh section the words “twenty 


years from.” 

Mr. BRADBURY. 
tion. 

Mr. UNDERWOOD, 


I accept of that modifica- 


I see no reason why 


_ we should hamper the Government in its opera- | 

If the bill is amended in the manner I have : 
proposed, it will read, ‘fand each certificate of | 
stock shall be redeemable at the pleasure of the | 

' United States at any time after the date of the ter- 

| mination of said commission.’? 


Mr. HALE. I want to suggest to the gentle- 
man who had charge of this bill, that if the 
amendment is adopted, some notice should be 
given when these certificates shall be redeemable, 


{ think the Government should give atleast twelve | 


months’ notice. 
Mr. UNDERWOOD. Say six months. 
“Mr. BRADBURY. Twelve months, F think, 
would be better, 
Mr. HALE. I move to insert ‘twelve months.” 
The PRESIDENT. It is not in order to move 


i that amendment till the question is taken on the 
| motion to strike out. 


The motion to strike out the words ‘twenty 


: years from’’ was then agreed to. 
1 now move to add at the end of : 


Mr. HALE. 
the section the words ‘upon twelve months’ no- 
tice.” 

yy H tow. a į 

The amendment was agreed to, 


Mr. BRADBURY. I will now offeran amend- | 


ment, which I propose as an additional section: 


“ And be it further enacted, Thatan attorney to said board i} 
be appointed by the President of the United States, by and | 


with the adie 
shall be to resist all unjust claims, and protect the interest 
ofthe United States, and of the fund that may be appro- 


: priated to carry this bill into execution; and to this end he 


shall have power to examine witnesses, and to cause tes- 
timony to be taken, and have access to all testimony be- 


: fore the commission for the purpose of examining it, and 
He shall be sworn toa | 
faithful performance of his duty as attorney, and shall be | 
entitled to the same compensation as one of the commis- | 


the rigbt to be heard in all cases. 


sioners.”? 
The amendment was agreed to. 


Mr. ADAMS. 
The PRESIDENT. Certainly. 


Mr. ADAMS. As that will be a test question, | 
i [I make that motion; for if the majority are in- 


clined to pass the bill, I will offer some amend- 
ments, which I desireto have adopted if it passes. 
If itis not to pass, it is useless to consume the 


,, time in considering the amendments. 


Mr. FELCH. I hope the Senator will with- 
draw that motion for a short time. 


I have heretofore voted | 


and consent of the Senate, whose duty it ‘i 


AL Ts it in order to move now to | 
‘lay this bill on the table? 


Mr. ADAMS. I withdraw it with pleasure, to 
actommodate the Senator. 

Mr. BORLAND. I move to amend the first 
section of the bill by striking out of the fourth 
and fifth lines, the words “to an amount not ex- 
ceeding five millions of doilare,’? 

Mr. MILLER. fow will the bill read then? 

The PRESIDENT. It will make it unlimited. 

Mr. WELLER. Then it will take a hundred 
millions of dollars to cover all the claims. 
| Mr. BORLAND. The object of the amend- 
ii ment is to strike out the limitation of five millions 
of dollars, which is now contained in the bill. 

It seems to me that these who contend, as the 
advocates of this bill do contend—-I am not one of 
; them—that these are just claims against the Gov- 
ernment of the United States, cannot fairly and 
properly, or with any regard for that justice to the 
claimants, on which they so much insist, hmit 
the amount to be paid. If we recognize these 
į claims at all, as constituting a debt--as we shall 
| do by the passage of this bill—we must recognize 
ull that may be proved. That is my view of the 
justice of the case. Ido not see, and have never 
| been able to understand, how far, or on what prin- 
| ciple, we can, with justice or propriety, limit the 
amount to be paid. We know that a jarge num- 
: ber of these claimants are children. Now, be- 
cause some of the claimants, in person or by 
their attorneys, come forward and ask us to re- 
: duce the amount, so that the country may not be 
frightened at the enormous amount, and the Con- 
gress might not dare to burden the Treasury with 
it, as they will do by recognizing it as a debt— 
because such claimants, who are willing to catch 
at a part rather than risk the loss of the whole, as 
they fear they would do if the whole thing was 
exposed beforehand, come here and ask us to re- 
; duce it to an amount which the country might be 
_ induced to tolerate, and Congress may venture to 
| give—shall we, L ask, from considerations like 
these, violate the very principle upon which, alone, 
we dare recognize the claims at all, and in disre- 
gard and derogation of the claims of these chil- 
dren, who, if we owe them at all, cannot release 
us from any part of it, unless we pay them all? I 
ask, shail we do this? 

Ihave not risen to make a speech; I shall not 
attempt one. My only purpose was to indicate 
| what Í regard as the principle in the case—the only 
į principle—and what, in my opinion, inevitably 
follows as our duty, if it be recognized as a prin- 
ciple at all, We either owe the money, or we do 
not. If we owe any, we owe what cani be proved; 
and that we must pay in full, or we repudiate the 
H| just debts of the Government. We cannot prop- 
i erly compound with our creditors without ac- 
| knowledging ourselves either bankrupt or dishon- 
| est. I do not believe we are the former, and I 
cannot acknowledge we are the latter. If we do 
|| not owe it as a debt, we have no authority, no 
|| right, to give the public money away. 
| Mr. BRADBURY. The Senator from Michi- 


gan, [Mr. FeLca,] I believe, had a design to make 
some remarks to the Senate in regard to this bili, 
and Í hope that he may be ailowed tọ proceed. 
With his permission, however, | will occupy a 
moment or two in response to what has fallen from 
|| the Senator from Arkansas. That Senator moves 
|; to strike out of the bili the words “to an amount 
t 

t 


jj not exceeding five millions of dollars,” and argues 
| that, if anything should be paid, the whole amount 
| Should be paid. At the same time, the honorable 
(| Senator informs us that he is individually opposed 
to the payment of anything. Tt would’ be a suf- 
ficient answer to the argument 
Senator to say, that the claimants generally would 
be very glad to obtuin their dividends of the five 
millions proposed to be appropriated. They are 
satisfied with this amount, and the motion to in- 
crease it or leave it indefinite, does not come from 
them. 

I have heard another remark, that very proba- 
i bly this bil] would involve the expenditure of an 
‘i indefinite amount—twenty, thirty, or perhaps a 
| hundred millions of dollars. Permit me to say 
i: that the claims were estimated at the time by our 
i; envoys to France at from fifteen to tw: n y millions 
i of dollars. This embraced the entire inass of the 
ij claims—the claims of those who have received sat- 
i isfaction under the Louisiana treaty, as well as 
i 
l! 


f the honorable 


those who have been paid under the Florida treaty. 
There has been received, under those treaties aud 
a subsequent treaty, in round numbers $7,157,000. 
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If, then, the whole claims amounted to the largest 
estimate of $20,000,000, there would be now due 
912,842,954. If, however, that estimate was too | 
large, and the amount due was but $15,000,000, | 
there would still remain to this class of claimants, ! 
who have received nothing, $7,843,000. | 

But, sir, Í think the principle is a correct one, 
which is proposed to be adopted in this biil. The 
Government of the United States undertook the | 
prosecution of these claims, and received, in con- | 
sideration for their release, a discharge from the , 
claims made by France against the Government |} 
of the United States. The Government did not |! 
receive compensation in dollars and cents, but it } 
received a release trom claims against itself. These | 
claims were indefinite in amount, and had to be | 
estimated. There is no tribunal to estimate them | 
except the Congress of the United States. They | 
are, [ repeat, indefinite in amount, and they might 
have swelled to $20,000,000, or a $100,000,000; | 
or they might, in the judgment of some, have. 
fallen to 45,000,000. By this bill Congress under- | 
takes to estimate the amount of the claims of |! 
France, which was consideration received, and |: 
fixes itat $5,000,000. We thus determine that |) 
the claims against France were worth $5,000,000 | 
to the claimants, and that that is the value of the | 
consideration received by our Government for these |! 
releases. It would not be correct to assume the 
amount of a claim to be in all cases the true meas- | 
ure of damages, when the Government makes it- 
self liable to the claimant; but the value of it to | 
the claimant, and that is to be determined in this | 
case, in part, by the value of the consideration | 
received in exchange, which we fix at $5,000,000. | 

But this amendment is urged by those who are | 
opposed to paying anything. It is not for them 


| 


to make this objection when the claimants say iP 


that although their demands may be greater, they 
are willing to accept $5,000,000 in full compensa- 
tion of all their claims. 
Mr. BORLAND. Task the yeas nays on the |; 
amendment. 
The yeas and nays were ordered. | 
Mr. FELCH. If the Senator who proposed il 
to lay this bill on the table desires now to test the {i 
sense of the Senate on that question, E will yield the |! 
floor in order that he may make the motion. at 
Mr. ADAMS. I withdraw the motion with ! 
great pleasure. 
Mr. FELCH. If the question is not taken on j 
that motion, 1 desire before the vole is taken on į; 
the amendment proposed by the Senator from |: 
Arkansas, to say something on the subject. i 
The honorable gentleman then proceeded to |, 
address the Senate on the subject generally; and 
having spoken for some time without concluding, 
he gave way, 
And on motion the Senate adjourned. t 
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Monpay, April 12, 1852. | 

| 

House met at twelve o'clock, m. Prayer | 
by ihe Rev. Lrrerieron F. MORGAN. 
The Journal of d approved, | 
The SPEAKER, The first business in order is | 
ihe reception of petitions from the Stateof Maine. | 
[A message was here received from the Senate į: 
by the hands of Asseay Dicens, Esg., their i 
Secretary, notifying the House that the Senate had | 
concurred in the amendments of the House to | 
the joint resolution authorizing the continuance j 
of the work upon the Capitol, with certain amend- |: 
ments, in which they asked’ the concurrence of the | 
House. | | 
3 i 
BUSINESS ON THE SPEAKER’S TABLE. | 
Mr. COB My object in rising this morning, | 

i 

i 


i9e 


Friday was read 
> 


isto ask the unanimous consent of the House, | 
thatthe business upon the Speaker’s table be taken 

up and referred—that is, such business, only, as |! 

vill not give rise to debate. I do this disinterest- i’ 

ediy, desiring that the business upon the Speak- 

er’s table may be referred to the committees and į; 

acted upon. | : ; i: 

Mr. KING. chas may not be objected to. | 

Mr, CLINGMAN, l object to any qualtfica- | 

| 

l 

t 


us 


2 
tion. T wouid be willing to go to the business | 
referred to regularly. 

Mr. COBB. T move a suspension of the rules | 
for the purpose of proceeding to the consideration 


f such business upon the Speaker’s table as may |; 
not give rise to debate. | 


i that the House concur in it. 


| work upon the wings of the Capitol—to pay them, 


| resolution is now considered. 


i jo 


i of submitting that motion. 


‘ mev to indemnity for the loss 
: appro; 


; said workmen respectively as | 
© during the pendeney of this join 


> of their 


| Mr. STANTON, 
tion then. 


I call for the previous ques- 
i : ; 
| Mr.ORR. Do I understand the gentleman to 
| 
i 


Mr. SMART. I claim the right to the floor. | 

The SPEAKER. The gentleman from Ala- | 
bama is entitled to the floor, and moves to suspend | 
the rules to enable him to submita motion to pro- 
ceed to such business upon the Speaker’s table as 
will not give rise to debate. 

Mr. SMART. The Speaker having called the 
State of Maine for petitions, I claim the floor for 
that purpose, as one of the Representatives of 
that State. , _ i) The question now being on the adoption of the 

The SPEAKER. Maine was called for peti-., second amendment, 
tions, but it is also in order to move to suspend the $ Mr. JONES, of Tennessee, demanded the yeas 
rules. i and nays; which were ordered. 

Mr. COBB. [hope the gentleman will inter-;} Mr. ORR. Is the vote upon a motion of non- 
pose no objection, | concurrence in the amendment? 

The question was then taken, and the House The SPEAKER. The regular vote is upon the 
refused to suspend the rules, to go to the business í adoption of the amendment. \' That there may be 
upon the Speaker’s table. no misunderstanding upon the part of any gentle- 


THE ADDITIONS TO THE CAPITOL. l; a in regard lo the- nature of P yote; those in 
x, Sad ' favor amendment wii vo 
Mr. STANTON, of Kentucky. The jointres- || opposed “ nay.” Oo YER ss ANSE 
olution for the continuance of the work on the ex-,, +4 : 


1 
| 

>; : ; i i ‘She question was then taken upon the adoption 
tensions of the Capitol, has just been reported from i of the second amendment of the Senate, and it 


move to non-concur in the second amendment? 
Mr. STANTON. That is the understanding. 
The cali for the previous question was seconded, 
and the main question was ordered to be put. 
The question was then put upon the first amend- 
‘ment, and it was agreed to. 


| 
| 
l 
| 
| 
i 
: 


X ` A é A ; d I 
the Senate, and I desire the unanimous consent of || was decided in the negative—yeas 19, nays 136, 
the House, that it may now be taken up and dis- || ag follows: 


posed of. But, before making that request, Twill | YEAS—Messrs. Barrere, Bowne, Dean, Florence, Gen- 
state what I desire doing in reference to the matter. ¿| try, Gorman, Harper, Martin, Newton, Samuel W, Parker, 
‘Two amendments have been made, by the Senate, `| Poi; price, Packt Schérmerliorn, Schoolcraft, Stanly, 
to the resolution: one restricting the architect ;; Wis), Washburn, and Yates—19. 
refed ae |) NAYS—Messrs. Aiken, Willis Allen, Allison, John Ap- 
ene Secretary of ie n I pee ii pleton, Wilian A ppleton, Ashe, David J. Bailey, Thomas 
dg P . a 


; H. Bayly, Bennett, Bocock, Bragg, Brenton, Briggs, 
no objection to that amendment, and shall move i| Brooks, Albert G. Brown, Buell, Burrows, E. Carrington 
The other amend- | 


; Cabell, Joseph Cabell, Lewis D. Campbell, Chandler, 
| Chapman, Chastain, Clark, Clingman, Cobb, Curtis, Daniel, 
Jonn G. Davis, Dockery, Doty, Dunhain, Durkee, Bast- 
‘aman, Edgerton, Edinusdson, Ficklin, Fitch, Floyd, Fow- 
‘ler, ‘Fhomas J. D. Fuller, Gamble, Gaylord, Goodenow, 
i: Grey, Hall, Hamilton, Hammond, Isham G. Harris, Ha- 
ven, Hendricks, Henn, Hibbard, Hillyer, Horsford, Hous- 
ton, Howard, John W. Howe, Hunter, Jackson, Jenkins, 
Andrew Johuson, James Johnson, John Johnson, Daniel 
T, Jones, George W. Jones, J. Glancy Jones, George G. 
King, Preston King, Kuhns, Kartz, Landry, Lereher, Lock- 
hart, Mace, Mann, Humphrey Marshall, Mason, McCorkle, 
McDonald, MeLanahan, MeMullin, McNair, McQueen, 
Meacham, Miller, Millson; Molony, Henry D. Moore, Join 
p? : i Moore, Morehead, Murray, Nabers, Olds, Orr, Outlaw, 
ae oA Obiadian being made, I` Andrew Parker, Peaslce, Penn, Penniman, Perkins, 
ivir. ETEEN jec 5 ?, Phelps, Powell, Robbins, Ross, Russell, Seudder, Seurry, 
move a suspension of the rules, for the purpose I)’ David l. Seymour, Skeiion, Smart, Smith, Benjamin 
have indicated. 


ii Stanton, Kroderiek P. Stanton, Richard H. Stauton, 
Mr. OLDS. The resolution is upon the Speak- Abr'm P. Stevens, Thaddeus Stevens, Stone, St. Martin. 
er’s table. 


Stratton, Strother, Stuart, Sutherland, Taylor, George W., 
2 ` 5 Thompson, Thurston, Tuck, Walbridge, Wallace, Ward, 
The SPEAKER. The resolution referred to: Watkins, Wells, Alexauder White, Wilcox, Williams, 
was reported a few moments ago, from the Sen- i; and Woodward—136. 
ate. i 
Mr. OLDS. We have just refused to proceed |) 


So the amendment was rejected. 
| Mr. STANTON. I move that the votes by 
to the business upon the Speaker’s table, and this | 
int resolution lies there. i 


which the first amendment was adopted and the 
; second rejected be reconsidered, and that the mo- 
The SPEAKER. The gentleman from Ken- | 
tucky moved to take from the Speaker’s table a i 


i tion to reconsider do lie upon the table; which 
latter motion was agreed to. 

particular resolution, which being objected to, the |: 

moves a suspension of the rules for the purpose ‘i 


ments propose to indemnify the workmen for the ` 
loss of their time, during the suspension of the | 


as if they had been to work during the whole 
eriod. Ì will move to reject that amendment. It. 
will not take five minutes to dispose of the reso- ; 
lution. I hope it may be taken up. 
[Cries of “Agreed!” “ Agreed !?”] : 
Mr. BROOKS. Money will be saved, if the 


PUBLIC PRINTING. 

Mr. BROWN, of Mississippi. [ask the unan- 
imous consent of the House to introduce a joint 
_resolution, of which previous notice has been 
. given, in regard to the public printing. 

The Clerk read the resolution, as follows: 

Joint Resolution in regard to the Publie Printing, 

Resolved by the Senate and House of Representatives of 
the United Statesof America in Congress assembled, That 
nejther the join lution of 1846, “directing the manner 
of procuring the printing for the two Houses of Conaress,?? 
nor any other actor resolution of Congress authorizes, or 

hali he so constr as to authorize, the Joint Committee 
on Printing to dis rggone contractor and employ another, 
or to take the printing from one person and give it to another. 
But in all cases where the committee shall deem that there 
:; has been neglect of duty or unnecessary delay on the part 
of the publie printer, the facts shall be reported to Congress, 
` and the commiitee shall be governed by its advice. 
Mr. STANTON, of Kentucky objected. 
yp Ay "e y " a i 
Were suspended from Tabor Mr. BROWN. I move a suspension of the 
t resolution, making such |; rules, to enable me to Introduce the resolution, and 
appropriation, with the encouragement, and under an; upon that motion I demand the yeas and nays. 
anthorized assurance, that upon te Se non boang i The yeas and nays were ordered, 
made their labor would again be required by the $ en Mr. GORMAN. Will the House indulge me 
ment, and who, intermediately, had no opportunity of ob- sce hel a 
taining employmentin the city of Washington, such reason- by having read a clause of the law of 1846? , 
able indem: ity for the loss of their wages for labor during Mr. BROWN, I object. Tf it is read, I will 
the susp nof the work, as under os anny endl ask the privilege of replying to it. If it be read, 
ivi ses, justice and equity may -3 a re > S yoo $ . 
Eten Dee ocean Peg tase, the averaze rate of | it will be by way of argument. We are not now 
is ters y i to vote upon the passage of the resolution, but 
only upon the motion to suspend the rules to allow 

it to be introduced for consideration. ft will be 


the earnings of said workmen in the employment of the 
open to amendment and debate, when introduced. 


Government for a like preceding period of time. 
Mr. STANTON, of Kentucky. Mr. Speak-: 
[Gries of “Let it be read? “* Let it be read !”] 
Mr. BAYLY. The motion for the reading can 


be put to the House, 


Mr. JOHNSON, of Georgia, demanded the 
yeas and nays; which were not ordered, ; 

The question was then put, and it was decided ` 
in the affirmative. And the rules were suspended. 

‘ $ 

The amendments of the Senate were then read 
by the Clerk, as follows: 

1. Provided, Nothing herein contained shall be so con- i 
strued as to authorize any oficer, or agent of the United 
States, to bind the United States by contract, beyond the i 
amount appropriated by Congress, or to sanction any such 
contract heretofore made. i 
2. That the architect appointed by the President of the 
United States to superintend the prosecution of the work in 
the constriction of the additions to the Capitol, be, aud he 
is hereby authorized, to examine the elaims of the work- : 
i f their time during the sus- 
id additions for want of an 
architect allow to such of. 


pension of the work upon 
3 and that the sai 


pr © Sai 


er 


[Cries of “ Call the previous question !”” ** Call 
the pevious question!’’] A Š : 

Mr. SFANTON. If the previous question can © be T i cont 
be called upon both amendmen, I do so. Mr. BROWN. 1 withdraw my objection to 


¥ PEAKER. The call for the previous ii the reading of the law. o, 
eon would operate upon both. 5 ‘1 Mr. POLK. If objection is made to the read- 
i 
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ing of the clause indicate Ja 
whole subject upon the table, as I am unwilling to 
vote upon the passage of that which I am not 
allowed to understand. 

The SPEAKER. The matter isnot yet before 
the House. 


Mr. HOUSTON. [understand the motion to 


be to suspend the rules for the purnose of allowing | 


the resolution to come before the House for con- 
sideration. : i 

Mr. BROWN. That is all that is intended by 
the mation now pending. | l 

The SPEAKER. Thatisthe proposition. The 
gentleman from Indiana [Mr. Gorman] asks to 
have read a clause of the law of 1846, which the 
pending resolution proposes to affect. 

Mr. CLINGMAN,. Until the subject comes 
before the House for consideration 1 object to 
debate or the reading of anything. Debate will 
be proper when the resolution is regularly before 
the House. x 

The question was then taken upon the motion 
to suspend the rules, and it was decided in the 
negative—yeas 98, nays 60; as follows: 

YRAS—Messrs. Aiken, Allison, John Appleton, Bo- 
cock, Bowie, Brags, Breaton, Albert G. Brown, Buell, 
Joseph Cable, Lewis D. Campbell, Chandler, Clingman, 
Cobb, Cullom, Curtis, Daniel, John G. Davis, Doty, Dur- 
kee, Edgerton, Edmundson, Ficklin, Pitch, Florence, 
Floyd, Fowler, Gamble, Gentry, Goodrich, Grow, Hall, 
Hamilton, Harper, Isham G. Harris, fenn, Hibbard, Hors- 
ford, Houston, John W. Howe, Hunter, Jackson, Jenkins, 
James Johnson, Jonn Johnson, George W. Jones, J. Glancy 
Jones, Preston Kiug, Kuhns, Kartz, Landry, Mano, Him- 
phrey Marshall, Martin, Mason, MeDonald, MeLanahan, 
MeNair, McQueen, Millson, Miner, Molony, Henry D. 
Moore, Morchead, Murray, Nabers, Newton, Olds, Orr, 
Outlaw, Andrew Parker, Peastec, Penn, Penniman, Per- 
kins, Phelps, Powell, Rantoul, Robbins, Russell, Sackett, 
Schooleralt, Seurry, Smart, Smith, Snow, Abraham P. 
Stevens, Thaddeus Stevens, Stone, St. Martin, Stratton, 
Tuck, Venable, Walbridge, Wallace, Watkins, and Wood- 
ward—-98. 

NAYS—Messrs. Wiliam Appleton, Thomas I. Bayly, 
Barrere, Bartlett, Bennett, Bowne, Briggs, Brooks, Bur- 
yows, Chapman, Chastain, Clark, Dawson, Dean, Dockery, 
Freeman, Thomas J. D. Muller, Taylord, Gvodenow, Gor- 
man, Grey, Uaumond, Haven, Hendricks, Hillyer, How- 
ard, Ingersoll, Andrew Johnson, Georg G. King, Letcher, 
Lockact, Mace, MeMullin, Miller, Samuel W. Parker, 
Polk, Price, Riddle, Ross, Savage, Schermerhorn, Skelton, 
Stanly, Benjamin Stanton, Frederick P, Stanton, Riehard 
EL. Stanton, Stuart, Sutherland, ‘Taylor, Benjamin Thomp- 
son, George W. Thompson, Tharston, Walsh, Ward, 
-Washours, Alexander White, Wilcox, Williams, and 
Yates--60. , 

So the rules were not suspended. 

Mr. HAVEN. Iwill say this to the House. 
Inasmuch as this subject of public printing has 
excited some attention in the public newspapers, 
and inasmuch as the House, by a vote already 
given just now, manifested a desire to know some- 
thing upon the subject, E wish to show to the 
House, if there is any desire on their part to 
know, what the state of business is. lam ready 
and willing to tell them how the matter stands. 

Mr. KING, of New York. I hope the com- 
mittee will report. 

Mr. ORR. Unless the gentleman will allow a 
resolution by way of correction to be introduced, 
I object. i 

Mr. POLK. I rise to a question of order. I 
ask what there is before the House connected with 
this subject? 

The SPEAKER. Discussion is not in order, 
unless by unanimous consent. 

Mr. KING. Is nota report from the Printing 
Committee in order at any time? 

The SPEAKER. Itis, but there is no report 
ee to be made. 

ork can make a report from the committee, but 
not a verbal one. 

Mr. ORR. I believe there is nothing before 
the House 

Mr. HAVEN. Is it in order for me to move 
to reconsider the vote just taken to suspend the 
rules? 

The SPEAKER. Itis in order, but the prop- 
osition would not be debatable. 

Mr. HAVEN. [can only say, I have no de- 
sire about this matter, if the House do not wish 
to hear. l am willing to disclose all that has 
been done. i 

Mr. KING. The House wishes to hear. 

DUTY ON RAILROAD IRON. 

Mr. ORR. I ask leave to introduce the follow- 
ing resoluuon: 

Resolved, That the Committee of Ways and Means be in- 


structed to report on Tuesday, the 20th instant, at half past 
twelve o'clock, p- m., a bill in the words following, to wit: 


7. 


d, L will move to lay the | 


The gentleman from New | 


Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the iron for the construction of ali railroads in 
the United States, or the Territories thereof, may be im- 
ported free of ali duty: Provided, nevertheless, That in aif 
cases hereatter, whenever it is proposed to claim this ex- 
emption from duty in case of the importation of iron for ; 
such purposes, it shall be the duty of the person or persons | 
importing the same, to give bond in such manner as may 
be preseribed by the Secretary of the Treasury, conditioned 
to show that, witbin three years from the time of said im- 
portation, the said iron has been laid down for permanent 
use on some railroad; orin the event of failure to make it | 
so appear, then the person or persons importing saidiron 
to be required to pay double the rates of duty now required 
by law: Provided further, That inthe event of it being made 
tò appear, to the satiataction of the Secretary of the Treas- 
ury, that the omission to lay down said rails has not occurred 
by reason of any jraudulent purpose to evade the payment of 
the prescribed rate of duty on such iron, that then it shall be 
his duty to give further and reasonable time for the bona | 
fide application of said iron to the purposes of railroads. 

Sec. 2. And be it further enacted, That all duties now due 
on account of the importation of iron for railroads be, and 
the same are hereby remitted: Provided however, That in all 
such s the inportation shall be in the name and for the 
use of some legally incorporated railroad company, or for a 
State or Territory of the United States. 

Mr. ROBBINS objected. 

Mr. ORR. I move to suspend the rules, and 
upon that motion [ call for the yeas and nays. 

Mr. HOUSTON. I desire to know of the Chair | 
whether the resolution proposed by the gentleman | 
from South Carolina [Mr. Orr] is in order. The | 
point I make upou itis this: that under the express | 
standing rules of the House committees are to be | 
called in a particular specified order for reports. | 
This resolution proposes to change one of the | 
standing rules of the House so far as to make it : 
the duty of the committee, or enable it, to report | 
at any time it pleases without a regular call of | 
committees, and in violation of that law of the | 
House. 

The SPEAKER. The proposition is not to 
change the standing rules of the House, but to sus- | 
pend the rules of the House, which stand in the | 
way of the introduction of the measure proposed. 

Mr. HOUSTON. That may be true, but l; 
would like to know whether that is a mere sus- 
pension of rules, or whether it is not a proposition 


| to change the rules? The rules say that commit. - 


reon shall report in a certain specified order, | 
ut— 

The SPEAKER. The gentleman from South 
Carolina [Mr. Orr] proposes that the rules shall | 
be suspended for a particular purpose, which re- | 
quires two thirds. 

Mr. ORR. There is a precedent for it. 

The SPEAKER. The Chair has no difficulty 
with regard to the rule. j 

Mr. POLK. Will a motion that the House 
resolve itself into the Committee of the Whole on 
the state of the Union take precedence of the one 


‘wow under consideration ? 


The SPEAKER. 
order. | 
Mr. POLK. I move, then, that the rules be 
suspended, and that the House resolve itself into | 

the Committee of the Whole. 

Mr. ORR. Can the Speaker entertain these 
two propositions at the same time? | 

The SPEAKER. Both are privileged ques- | 
tions, and they will be voted upon in the order in | 
which they have been submitted. 

Mr. ORR demanded the yeas and nays upon 
the proposition submitted by him; which were | 
ordered. | 

The question was then taken and there were— : 
yeas 55, nays 97; as follows: | 

VRAS—Me “Aiken, Bocock, Bragg, Briggs, Albert : 


Such a motion would be in 


S. 
G. Brown, Joseph Cable, Chapman, Clark, Clingman, 
John G. Davis, Doty, Eastman, Edmundson, Fitch, Free- 
man, Gentry, Gorman, Grey, Halt, Hendricks, Henn, How- , 


ard, Jackson, James Johnson, John Johuson, Robert W. 
Johnson, Landry, Lockhart, Mace, Humphrey Marshall, : 
McCorkle, McQueen, Moluny, Jobn Moore, Nabers, Orr, | 
Outlaw, Samuel W. Parker, Penn, Penniman, Rantoul, 
Seurry, Smart, Smith, Frederick P. Stanton, Stone, St. 
Martin, Venable, Wallace, Watkins, Wilcox, Williams, 
Woodward, and Yates—s5. 

NAYS—Messrs. Willis Allen, Allison, Jobn Appleton, 
William Appleton, Thomas H. Bayly, Barrere, Barttett, 
Bennett, Bowie, Bowne, Brenton, Brooks, Buell, Burrows, 
Chandler, Chastain, Cobb, Conger, Curtis, Daniel, Daw- 
son, Dean, Dockery, Dunham, Durkee, Edgerton, Flor- : 
ence, Floyd, Fowler, Thomas J. D. Fuller, Gamble, Gay- 
lord, Goodenow, Goodrich, Grow, Hamiltou, Hainmond, i 
Tsham G. Harris, Haven, Hibbard, Hillyer, Horsford, Hous- 
ton, Johu W. Howe, Hunter, Ingersoll, Jenkins, Andrew | 
Johnson, Daniel T. Jones, George W. Jones, J. Glancy 
Jones, George G. King, Preston King, Kuhns, Kurtz, Letch- 
er, Mann, Martin, Mason, McDonald, MeLanahan, Me- 
Mullin, McNair, Meacham, Henry D. Moore, Murray, | 
Newton, Andrew Parker, Peaslee, Perkins, Polk, Price, | 
Riddle, Robbins, Ross, Russell, Sackett, Savage, Scher- } 


| 
| 


‘| the committee. 


merhorn, Schooleraft, Seudder, David L. Seymour, Skel- 

ton, Stanly, Benjamin Stanton, Abraham P. Stevens, 

Thaddeus Stevens, Stratton, Stuart, Sutherland, Taylor, 

Benjamin Thompson, George W. Thompson, ‘Thurston, 

Tuck, Walbridge, Washburn, and Alexander White—97. 
So the House refused to suspend the rules. 


Mr. SMART obtained the floor. 

Mr. POLK. [rise toa question of order. I 
ask the Chair if the motion I made to go into Com- 
mittee of the Whole is not now first in order? 

The SPEAKER. The motion could not be 
made during the pendency of themotion which was 
made by the gentleman from South Carolina (Mr. 
Orr] to suspend the rules. 

Mr. POLK. Having made the motion, I ask if 
I will notby proper courtesy be entitled to the floor? 

The SPEAKER. The Chair recognized the 
gentleman from Maine, [Mr. Smart,] who is en- 
tled to the floor. 

Mr. SMART, by unanimous consent of the 
House, presented resolutions from the Legislature 
of the State of Maine adverse to the extension of 
patents of Woodworth’s planing machine, and Par- 
ker’s reacting water-wheel; which were referred 
to the Committee on Patents, and ordered to be 
printed. 

Mr. GOODENOW, by unanimous consent, 
presented resolutions from the Legislature of the 
State of Maine in support of the memorial to Con- 
gress asking the assistance of the United States 
Government in behalf of the European and North 
American railway; a portion of which was referred 
to the Committee on the Post Office and Post 
Roads, and a portion to the Committee on Roads 
and Canals; and they were all ordered to be printed. 

Mr. POLK moved to suspend the rules, and that 
the House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. BARRERE, from the Committee on En- 
rolled Bills, reported as correctly enrolled “An 
act to extend the time forselecting the lands granted. 
to the State of Wisconsin for saline purposes;”’ 
which received the signature of the Speaker. 

Mr. STANTON, of Ohio. I hope the gentle- 
man from Tennessee (Mr. Potx] will withdraw 
his motion, and permit me to offer a report from 
the Committee on Roads and Canals. 

Mr. POLK. 1 do not withdraw my motion, 

The question was then taken, and there being 
only forty-seven in the affirmative, the House re- 
fused to suspend the rules to go into committee. 


COMMITTEE ON PRINTING. 

Mr. BAYLY, of Virginia. I move thatthe rules 
be suspended, so as to allow the gentleman from 
New York [Mr. Havey] to make a verbal report 
from the Committee on Printing. [desire to know 
the facts in the case. 

Mr. HOUSTON. If that report is to be made, 
I would rather see it in writing. 

Mr. SEYMOUR. I move to amend that reso- 
lution. 

The SPEAKER. The motion is to suspend 
the rules, to enable the gentleman from Virginia 
{Mr. Barty] to submit a motion, or for the pur- 
pose rather of authorizing the gentleman from 
New York [Mr. Haven] to make a verbal report 
from the Committee on Printing. 

Mr. HOUSTON. May I make an inquiry of 
the Chair? Is it not the privilege of the Commit- 
tee on Printing to report whenever it sees fit, and 


at any time? 
The SPEAKER. Ttis the privilege, under the 


rules of the House, for the Committee on Printing 
to make a report at any time. 

Mr. BAYLY. I rise to a question of order. 
Can any committee of this House make a verbal 
report? 

The SPEAKER. Not without a special order 
of the House. The Chair thinks it competent for 
the rules of the House to be suspended, so as to 
allow thegentleman from New York (Mr. Haven] 
to make a speech,orto make a verbal report from 


Mr. STUART. If the rules of the House are 


“| suspended, according to parliamentary law, can a 


verbal report be made? 

The SPEAKER. The Chair thinks it is com- 
petent to suspend the rules to allow the gentleman 
to make a speech—and a verbal report is but a 


speech. j | 
Mr. WOODWARD. I wish to make a point 
of order, and the point I raise is this: not whether 
you cannot suspend the rules so as to authorizea 
report to be made, but whether, under a suspen- 
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sion of the rules, you can present a report which 
is not a report? 
Mr. BAYLY. I withdraw my motion. 
Mr. STANTON, of Ohio. Mr. Speaker 
Mr. HOUSTON. I believe I am entitled to 
the floor. 
The SPEAKER. The gentleman from Ohio 
[Mr. Stanron] is entitled to the floor. 

„Mr. HOUSTON. The gentleman from Vir- 
ginia [Mr. Bayxy] took the floor from me, and 
propounded a question. 

The SPEAKER. The gentleman from Virginia 
[Mr. Bay.y] withdraws his motion. 
man from Alabama [Mr, Houston] must remem- 


not entitled to the floor. 
Mr. HOUSTON. 


his motion, and take the floor from me. 


like to know, if the motion can be withdrawn i 


when Í am upon the floor? 
The SPEAKER. 


The Chair overrules the i 


point of order made by the gentleman from Ala- ; 
bama, [Mr. Hovsroy,j upon the ground that he | 


was not entitled to the floor, the question not be- 
ing debatable. 

Mr. HOUSTON. It is a question of fact, and 
I do not wish to submit a question of that sort to 
the House. I was upon the floor, recognized by 


the Chair, and propounded a question, and intend- | 


ed to propound additional questions, when the 
gentleman from Virginia (Mr. Bayxy] interrupted 


me. 

The SPEAKER. The gentleman from Ala- 
bama will remember, that these questions can be 
propounded only by the courtesy of the House, 
and under the rules of the EIouse, he cannot de- 
cide that the gentleman from Alabama (Mr. Hovs- 
ron] is entitled to the floor. 

Mr. STANTON, of Ohio. T move to suspend 
the rules of the House, so as to enable me to sub- 


mit a report from the Committee on Roads and | 
Canals, in regard to the construction of a canal | 


around the Falls of the Ohio. 

Mr. HAMILTON objected. 

The question was then taken on Mr. Stanron’s 
motion, and there being only thirty-five in the 
affirmative, the rules were not suspended. 


ADJOURNMENT OF CONGRESS. 


Mr. ROBBINS asked the unanimous consent 
of the House to offer the following resolution: 


Resolved, (with the concurrence of the Senate,) That the 
President of the Senate and Speaker of the House of Rep- 
resentatives close the present session of Congress by an ad- 
journment of their respective Houses on Monday, the fifth 
day of July next, atthe hour of twelve o’clock, meridian. 


Mr. CHANDLER objected. 

Mr. ROBBINS moved a suspension of the rules 
to enable him to offer the resolution. 

Mr. € 
nays on this motion; but only eighteen members 
rising, they were not ordered, 

Mr. CLINGMAN called for tellers on the de- 
mand for the yeas and nays; but they were not 
ordered. 

The question was then taken on Mr. Rossins’s 
motion, and (two thirds not voting in the afirma- 
tive,) it was disagreed to. 

BRANCH MINT IN CALIFORNIA. 

Mr. McCORKLE asked the unanimous con- 
sent of the House to enable the Committee of 
Ways and Mean 


CLINGMAN demanded the yeas and | 


s to report a bill for the estab- | 


i 
| 
i 
| 


lishment of a branch mint at San Francisco, : 
which that committee had been prepared to report | 


for some time. l 
Mr. MARSHALL, of Kentucky, objected. 
Mr. McCORKLE moved a suspension of the 


rules. 


And the yeas and nays being put, the House | 


refused to suspend the rules, (two thirds not 
voting in the affirmative.) 5 
REPORT FROM COMMITTEE ON PRINTING. 
Mr. GORMAN. As much anxiety has been 
manifeste ‘ 
from the Committee on Printing, E will state to 
the House that I have commenced the prepara- 
tion of a report, but I do it without law. [ask 
the House, however, to indulge me till to-morrow 
morning to write out the report, as Į cannot do 


first thing after the meeting of the House to- 
morrow. 


it || 

y rill th resent it to the House the |! : 
heres and TAM E P i! enable him to offer the resolution; and on that 
t 


d this morning on the subject of a report į; r 
i| lowing resolution: 


{Loud cries from all parts of the Hall, of 
“Agreed!” « Agreed!??} 
PRINTING OF THE CENSUS. 


Mr. SMITH asked the unanimous consent of 
the House to offer the folowing resolutions: 
| Resolved, That it is -unnecessary and ivexpedient to 
| print the census reports upon the plan as presented by the 
Secretary of the Interior. 

Resolved, That, with a view to economy and publie con- 
venience, a committee of three be appointed, whose duty it 
shall be to inquire into the expediency of so condensing and 
| arranging the said census reports that the same may be em- 
: braced in one volume, and to bring in a plan of condensa- 


i| tion, and a bill to carry out the same. 


The gentle- | 
| Mr. DAWSON objected. 


ber that it is not a debatable question, and he is | 


Mr. SMITH moved a suspension of the rules 


|| to enable him to introduce the resolutions; and on 
The chair must recollect, | 
that I was upon the floor, and the gentleman from | 
Virginia (Mr. Bayty] had no right to withdraw j 
I should | 


that motion he asked for the yeas and nays. 

Mr. ORR demanded tellers on the yeas and 
nays; which were ordered; and Messrs. CHAND- 
Ler and Futter of Maine were appointed. 

And the question being put, the tellers reported 
35 in the affirmative. 

So the yeas and nays were ordered. 

Mr. STANLY. Suppose the House adjourns 
now, will this matter come up in the morning hour 
to-morrow, or on Monday next? 

The SPEAKER. The Chair will decide that 
question when it arises. 

Mr. STANLY. In order tosave time, I move 
that the House do now adjourn. | 

The question being put, the motion was dis- 
agreed to, on a division—ayes 64, noes 78. | 

So the House refused to adjourn. 

‘I'he question recurring on Mr. Smrrn’s motion 
to suspend the rules— 

Mr. TUCK moved that the rules be suspended; 
| and that the House resolve itself into the Commit- 
| tee of the Whole on the state of the Union. 

The SPEAKER. The Chair is of opinion that, 
as the motion of the gentleman from Alabama, 
(Mr. Smrri,] and the motion of the gentleman 


from New Hampshire, [Mr. Tier] are both 
privileged motions, they must be taken in the 


order in which they were made. The motion of 
the gentleman from Alabama is of such a character 
that it must be put before a motion to go into the 
Committee of the Whole on the stateof the Union | 
can intervene. 

The question was then taken on Mr. Smiru’s | 
motion, and there were—yeas 78, nays 77; as fol- 
lows: 

YEAS—Messrs. Willis Allen, John Appleton, Averett, 
Thomas H. Bayly, Barrere, Bocock, Bragg, Brenton, Buell, 
Joseph Cable, Chastain, Clark, Clingman, Cobb, Jobn G. 
Davis, Dean, Doty, Eastman, Edmundson, Fitch, Flor- 
ence, Floyd, Gamble, Grow, Hall, Hamilton, Hammond, 
Isham G. Harris, Sampson W. Harris, Hendricks, Hous- 
| ton, Howard, Ingersoll, Jackson, Jenkins, Andrew John- 
| son, James Johnson, John Johnson, George W. Jones, J. 
| G. Jones, Preston King, Lockhart, Mace, Humphrey Mar- 
| shall, McDonald, McMuilin, McQueen, Milson, More- 
head, Murray, Nabers, Olds, Orr, Outlaw, Samuel W. Par- 
ker, Peaslee, Penniman, Perkins, Phelps, Polk, Robbins, 
Russell, Sackett, Schoolcraft, David L. Seymour, Skelton, 


i| Smart, Smith, Snow, Richard H. Stanton, Abraham P. Ste- 
il vens, Stone, Stratton, George W. Thompson, Venable, 


Wallace, Watkins, and Woodward—78. | 

NAYS—Messrs. Allison, William Appleton, Bartlett, į 
Bennett, Bowie, Bowne, Briggs, Brooks, Burrows, E. Car- 
rington Cabell, Chandler, Chapman, Cullom, Dawson, 
Dockery, Durkee, Edgerton, Fowler, Freeman, Thomas J. 
D. Fuller, Gaylord, Gentry, Goodenow, Goodrich, Gor- 
man, Grey, Harper, Haven, Henn, Hibbard, Horsford, John 
W. Howe, Hunter, Robert W. Johnson, Daniel 'T. Jones, 
George G, King, Kuhns, Kurtz, Landry, Maun, Martin, 
Mason, McCorkle, McLanahan, McNair, Meacham, Miller, 
Miner, Molony, Henry D. Moore, Newton, Andrew Par- 
ker, Porter, Price, Ross, Schermerhorn, Scurry, Stanly, 
Benjamin Stanton, Frederick P. Stanton, ‘Thaddeus Ste- 
vens, Stuart, Sutherland, Taylor, Benjamin Thompson, 
Thurston, Tuck, Wallbridge, Walsh, Ward, Washburn, 
Wells, Alexander White, Wilcox, Williams, and Yates 
10% i 


So (two thirds not voting in the afirmative) the 


‘| rules were not suspended. i 


. BILLS ON THE SPEAKER'S TABLE. 
‘wr. HIBBARD. There are many bills from i 


il the Senate on the Speaker’s table, which it is | 


| highly important should be acted upon. A portion | 
of them have lain there for more than two months. 
Such delay is a reproach to legislation. I ask the 
unanimous consent of the House to offer the fol- 


| Resolved, ‘That the House now proceed to dispose of such 
| pills from the Senate on the Speaker’s table as shall not be 
! objected to, and shall not give rise to debate. 

Mr. OUTLAW objected. 

Mr. HIBBARD moved to suspend the rules, to 


motion he demanded the yeas and nays. 


The yeas and nays were not ordered; and the 
question being put, the motion to suspend the 
rules was disagreed to, (two thirds not voting in 
the affirmative.) i 

Mr. HOUSTON. It is evident that we shall 
accomplish nothing by these motions to suspend 
the rules, and I therefore ask the House, by unan- 
imous consent, to proceed to the call of commit- 
tees for reports. 

Mr. CABELL, of Florida, objected. 

Mr. HOUSTON, I move to suspend the rules, 
to enable me to move that there be a call of com- 
mittees for reports. We oug to do something or 
other. 

Mr. BENNETT. I ask the gentleman from 
Alabama to withdraw that motion, to enable me 
to submita resolution which it is necessary should 
be passed. A new post route has been established 
in my district, and, by order of the Department, 
the mail is being carried on that route; but the 
Postmaster General has no authority to pay for 
carrying it. 

Mr. HOUSTON. I would gladly yield to the 
gentleman, but there are several gentlemen here 
who are making similar requests, and I must, 
therefore, decline to withdraw my motion, : 

Mr. OUTLAW moved that the House do now 
adjourn. 

Mr. HOUSTON demanded the yeas and nays; 
but they were not ordered. 

Mr. LETCHER called for tellers on the ad- 
journment; and they were ordered. 

Mr. OUTLAW withdrew the motion to ad- 
journ. 

Mr. FITCH renewed it. 

Mr. CLARK demanded tellers; which were 
ordered, and Messrs. Cuanpier and FuLLER 
were appointed. 

The question was then taken, and the tellers 
reported—ayes 73, noes 36. 

So the motion was carried in the affirmative, and 


The House adjourned till twelve o’clock to- 
morrow. 


PETITIONS, &c. 


The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees ¢ 

By Mr. MACE: A memorial from James Mehany, of 
Montgomery county, Indiana, asking for a grant of land to 
construct a railroad from Thorntown, Boone county, Indi- 
ana, to some suitable point on the Pacifie ocean, in Oregon, 
via New Richmond, Attica, up Pine Creek, so as to pass 
north of Walnut Grove, Peoria, south to the Kansas river; 
also, to erect a monument on said road, at some suitable 
point, in the State of Ulinvis, to the memory of Christopher 
Columbus, five hundred feet high, surmounted with the 
Holy Bible. 

By Mr. JONES, of Pennsylvania: The resolutions of the 
Legislature of Pennsylvania, in relation to the Woodworth 
patent. 

j Also, the resolutions of the Legislature of Pennsylvania, 
in relation to the canal around the Fals of the Ohio. 

Also, the petition of citizens of Schuylkill county, for the 
increase of compensation to the deputy marshals for taking 
the census, 

By Mr. MARTIN: The remonstrance of 100 inhabitants 
of Cattaraugus county, New York, against the renewal of 
the Woodworth patent. , 

By Mr. ROBBINS: The petition of Benjamin Sage, 
Wiliam M. Evans, and 34 other citizens of the county of 
Philadelphia, asking Congress to modify the bounty land 
act of September 28, 1850, so as to give each person in- 
tended to be benefited thereby, and to each seaman and 
marine who served in said war, not less than one hundred 
and sixty acres of land. 

By Mr. PARKER, of Pemsylvania: The remonstrance 
of William Baker and 9J others, of Blair county, Penn- 
sylvania, against any action by Congress legalizing the 
Wheeling bridge over the Ohio, at its present height. 

Also, the remonstrance of David Watson and 90 others, 
citizens of Blair county, Pennsy!vauia, of similar import. 

By Mr. KUHNS: The joint resolutions of the State of 
Pennsylvania, adverse to the Woodworth patent, 

Also, the joint resolutions of the State of Pennsylvania 
relative to the construction of a canal around the fatis of 
the Obio river, at Louisville. 

By Mr. FITCH : The remonstrance of John Winder and 
others, citizens of Elkhart county, Indiana, against the re- 
newal of a patent to Austin and Zebulon Parker“ for al- 
jeged improvement upon reaction water-wheels.”” 

By Mr. PORTER: The petition of James P. Harrison, 
assistant marshal of Pulaski county, Missouri, and that of 
John Orricks, assistant marshal of St. Charles county, Mis- 
souri, each asking additional compensation for taking the 
seventh census. 

By Mr. MOORE, of Pennsylvania: Resolutions of the 
Legislature of Penusylvania against the extension of the 
Woodworth patent. 

Also, resolutions from the same, in favor of the construc- 
tion of a canal around the falls of the Ohio river. 

Also, resolutions of the Pennsylvania State Agricultural 
Society, in favor of the establishment of an Agricultural 
Bureau. y , 

Also, memorial of citizens of Pennsylvania against the 
extension of the Woodworth patent. D 

By Mr. BURROWS: The petition of Wibiam R. Dan 
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iels dnd 120 others, citizensof Niagara county, New York, | As has been said of some other bills that have | 
praying for further remediesto patentees. : been before the Senate, to speak against this is, į 
By Mr. EASTMAN: The memorial of citizens of Grant indeed, in my opinion, speaking against afore: | 


ts i f land for a railroad from |: . » ; i 
Milwaukie to Potosi Ta the M sissippi river. gone conclusion.” It is one of that class of bills | 


paying money into the pockets of speculators, and 
‘who 1s for withholding it when, in my opinion, 
' there is no public necessity or propriety for its 
‘ appropriation. 


Let the vote be taken, and let the 


By Mr. CHANDLER: Two memorials, signed by J. 
W. Bray, S: M. Day, and many other citizens of Philadel- 
phia, asking Congress to construct a canal around the Falls 
of St. Mary. 

Also, the ) A f 
Pennsylvania, praying the extension ofa patent for Uri 
Emmone’s patent for a planing machine. 

By Mr. McLANAHAN: Resolutions from the Legisla- 
ture of Pennsylvania instructing the Senators and request- 
ing the Representatives from that State in Congress to vote 
for the construction of a ship canal around the falls of the 
Ohio river. a 


By Mr. GAYLORD: The petition of Philip Adams and i 


50 other citizens of the counties of Morgan and Perry, ask- 
ing the graut of 100,000 acres of the publie Iands to aid in 
the construction of a certain plank or Macadamized road 
within said counties. 


IN SENATE. 
Turspay, April 13, 1852. 
Prayer by the Rev. Lirrieron F. Morsan. 


PXTENSION OF THE CAPITOL. 

Mr. HUNTER. I desire to ask the general 
consent of the Senate now, to permit the joint res- 
olution in regard to the extension of the Capitol 
to be taken up, so that we may act upon the 
message of the House, rejecting one of the Sen- 
ate’s amendments. This matter ought to be de- 
cided at once, and [ think we can decide it ina 
very few minutes, this morning. I hope it will 
be the general pleasure of the Senate to take it up, 
and I therefore make that motion. 

The PRESIDENT. Jt is moved to take up the 
joint resolution authorizing the continuance of the 
work on the two wings of the Capitol, which has 
been returned from the Louse. { 
question will be upon receding from the amend- 
ment made Ly the Senate, to which the House has 
disagreed. 


Mr. BRADBURY. We were admonished by 


a gentleman yesterday that he should debate that ; 


joint resolution when it comes up. I therefore 
hope we will not take it up, but go on and finish 
the business which we commenced yesterday. 

Mr. HUNTER. I only ask for a portion of 
the morning hour. J think we can get through 
with it in that time. Ishall be willing, after one 
o’clock, to give way, if it is not disposed of then. 
L hope no objection will be made to that. 

Mr. BRADBURY. 
give way at one o’clock, E withdraw my objec- 
tion, 

The motion to take up the joint resolution was 
agreed to. 

The PRESIDENT. The motion made by the 
Senator from Virginia is, that the Senate recede 


from their amendment, which has been rejected |; 


by the Fouse, 
Mr. BRODH EAD. 
the yeas and nays. 
The yeas and nays were ordered, 


Mr. HALE. Before the vote is taken, I want ! 


to state, for the information of the Senate, that I 
have prepared, agreeably to notice given a day or 
two since, a joint resolution, precisely to the same 
cffect as the amendment which has been rejected 
by the House, with one single verbal alteration, 
which was suggested by the honorable Senator 
from North Car 
amendment was before us, and which it would 
have 
If we recede from our amendment, J have this 
joint resolution, which E will present on the first 
opportunity, 

Mr. MANGUM. 


I very much hope that it 


will be the sense of the Senate to recede from its || 
j Lhis work should be going on; and | 
there is no probability that the House will ever | 


amendnient. 


agree to that amendment. All my information is 
derived from the newspapers, where I find that 
the vote was so overwhelming thatitis impossible 
to entertain the suspicion for a moment that the 
Tlouse will recede from its disagreement. 
we shall recede from the amendment. 
Mr. BORLAND. 
the time of the Senate upon this question, that I 
shall trouble them but a short time now. But 


there are some considerations connected with this | 
bill, or with the amendment now before us, which | 


occur to me, and which I feel it my duty to pre 
sent. 


petition of Oliver Bye and other citizens of : 


f taken up, the | 


Vf the Senator consents to | 


olina, LM. Bapcer,| when that | 


required unanimous consent then to adopt. į 


I hope | 


I have occupied so much of 


"i which always passes, and always will pass. I | 


|! had no hope that anything I could say in opposi- 
jon to it, from the beginning, would have had 
any influence towards defeating it. My object 
| was, however, as it was my right, and, as [ think, 
“my duty, to put upon the record the opinions and 
|, views I entertain upon the subject, and let them 
| go before the country—at least before that portion 
| of it which I represent. 

In the several contests which have marked the 
| course of my 
: often said, it was exceedingly unwise and impol- 


| itic to knock my head against a stone wall.” | 


i Sir, the contest I have had with this bill has not 
tended to change this opinion. 
“ this instance, ‘knocked my head against a stone 
i wall.” 

| Mr. WELLER. Knock the wall down. 

: Mr. BORLAND. Iwish i could. Bat Ihave 
© been unable to knock it down with the poor means 
j| at my command upon this floor. Bat, although 
i| the strength of my head has not been sufficient to 

knock down these walls, I have no doubt what- 
| ever that, with no aid to the hands and arms 
i| which nature has given me, I have muscular 
i power (though I am of a small and feeble person) 
to displace and remove every stone from the foun- 
' dation of these two wings of the Capitol. ‘This is 
my opinion, and there are others—men of high 
'! intelligence and experience—who agree with me. 
|: I mention it to indicate my opinion of this work 

‘i as a piece of masonry, and especially asa founda- 
:, tion for buildings of such size as it is proposed to 
| erect upon it. 


‘presented here. It has availed nothing, and will 
|, avail nothing. There is something stronger than 
| the stone walls behind the walls, against which 
' such considerations never have, and never can 
avail. For the present, at least, I give it np. But 
ll I desire to say a few words upon the particular 
|| we shail adhere to or recede from that provision 
; we adopted in justice to the laboring man? 

| In the first stages of this measure before the two 
| Houses of Congress, we heard much, and read 


| and starving—aye, sir, starving; and our galleries 
were filled with them for argument, to get np this 
Yes, sir, this was 
while its 


ji 
I 
ji 


of subsistence. 


_ the heip of the poor laborer—he is forgotten, and 
‘cast aside—his wife may starve, his chidren may 
cry for bread, and these good friends of his are 
blind to his wants, and deaf to bis clainis; while 
we, who were once called his enemies and oppress 
ors, are now denounced, on the other hand, for 
obstructing a great public work, because we main- 
i tain the claims of the same laboring man—claims 
: whose justice, but three days ago, was acknowl- 

edged by the Senate. In this view, sir, the prac- 

tical question before us is, shall we withhold this 


men, in order to pour half a million of dollars into 
the already gorged pockets of those who, already 
i rich, would multiply their gains by coining into 
money the toil, and sweat, and misery of these 
poor laboring men? : 
, That is the question we 
| desire to put myself at least right in regard to it, 
: and to let it be seen, upon the record of yeas and 


k 


n 


erate of the poor laboring man in the beginnin 
when something was to be gained by using th 


n, 
and whose conduct, in contrast with ours, was 
Í held up to thé country as such bright examples of 


i propriety, and justice, and humanity, stand now, 
and where we stand. 1 wantit to be seen who is 
for taking care of the laboring man, and who is 
not; who is for recognizing his claims upon the 
justice and humanity of Congress, and who is for 
‘| repudiating those claims; who is for stil further 


H 
i 
i 
i 


t 


life, I have always thought, and | 


I have, indeed, in jj 


But this view of the subject hasbeen sufticieatly | 


question now before the Senate. It is, whether | 


|| much, about the poor laborer out of employment i; 


to the Ja- | 


‘now? Now that the appeal has heen successtul— į 
Ou that tina Ponte fox i now that the poor laborer has been made use of 
n that question I ask for) to serve a purpose—now that the bill has been | 


: taken up, and it is found that it can pass without į 


|i well-earned bread from the mouths of these poor į 


ave to decide; and I. 


nays, where thosegentiemen who were so consid- | 


people judge. 

The proposition is to recede from the amend- 
ment to the joint resolution which provides pay- 
‘ment for those laboring men, who have been 


i 
| 
i 


li claim; that they are perfectly willing that this 


i 
| 
l 


i > . 
| ag it will be destructive of their hopes of relief, 
|, Thesuperintendents of the work—those who have 
|, brought these peor men here, with false promises, 
| and kept them here upon delusive expectations— 
i| these ave the individuals who are now for casting 
|i off their dupes and their victims, and setting them 
‘adrift upon the world, without a dollar to pay the 
debts which they were compelled to contract to get 
. bread for their own mouths and those of their 
|| wives and children. These are the individuals 
| who are willing—nay, urge us—to recede from 
the amendment. No wonder, They have received 
their own compensation all the while, whether em- 
ployed or not, and are to continue to receive it. 
They are therefore willing and desirous to remove 
all the obstacles out of the way of their own inter- 
est, no matter upon whom the hardship shall fall. 
No wonder, I repeat—no wonder! How charac- 
| teristic ef him who speculates upon the necessities 
of the laboring poor! Kindness of look and of 
i voice, and loud professions of sympathy for want, 
until the poor dupe is converted into use! But 
‘the moment after he has been used, and is ne 
| longer useful for the particular end in view—and 
especially if he stands in the way of another end 
—he is repulsed with insult, cast aside in scorn, 
and, if occasion require, even trampled under foot. 
Mr. President, I will read a communication [ 
: received this morning from a number of these poor 
i men: 
li WASHINGTON, April 12, 1852. 
i Sin: The undersigned, stone-masons and laborers who 
i have been induced to come to this city froni various parts 
i, of the country for the purpose of obtaining work upon the 
i| extension of the Capitol; who have been induced to come 
i} here in compliance with the request of the Government, as 


contained in advertisements in the newspapers published 
in the city of New York and elsewhere; who, having ob- 
| tained work during the lastscason, were further induced to 
ii bring on our fainihes, or make arrangements to abide here 
| permanently, and that at the expenditure in many instances, 
i, of all our available means; who have, in compliance with 
D the above-enumerated reas and for want of due addi- 
: onal appropriations g o carry onthe work, been 
Without employment sinee its suspension ; who, in conse- 
quence of the loss of wa sustained by us on account of 
the refusal toy us empioyment, are now destitute among 
| strangers, and without eredit--have bad the still further 
; mortification to witness the failure in the lower House of 
| Cong of the bill remunerating us for this loss of time. 
ii Weare at a loss to know what course it further becomes 
i us to pursue. Ouronly hope is that our friends--the friends 
of the laborer—who occupy positions cf influence will tend 
ious their aid 


We the 


| 


i ore appeal to you, and solicit your good offices 
: in aid of justice i munanity. 
Yours, most respectfully. 
Hon. Sorox BorLaxn, United States Senate. 
Many of these men I know are in a state of 
utter destitution. Some of them have had the 
i very beds taken from under their wives and chil- 
_ dren, and sold in the market-place to purchase the 
means of living. During the suspension of the 
work, they have had to incur debts which they 
| are now utterly unable to satisfy; and unless they 
H obtain these means, they will be turned out of 
|! houseand home, without money, withouta change 
i 
i 
i 


! of clothes, and without food. ‘This, sir, added to 
- their own simple, modest, and to my heart, most 
; touching letter, makes up my appeal to the Senate 
; for justice and humanity to these poor men. Let 
| it pass for what it may be worth. Ihave no more 
ij to say. 


THE 
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The question being taken on receding from the | 


Senate’s amendment, which provided for the pay- | 
ment of the laborers during the time they have 
been unemployed, it resulted—yeas 30, nays 16 
as follows: 

_YEAS—Messrs. Atehison, Badger, Bayard, Bell, Ber- | 
tien, Bradbury, Clarke, Clemens, Cooper, Davis, Dawson, | 
Douglas, F eleh, Fish, Geyer, Gwin, Hamlin, Hunter, King, 
Mangum, Miller, Morton, Sebastian, Seward, Shieids, 
Smith, Spruance, Stockton, Underwood, and Upham—30. 
5 NAYS—Messrs. Adams, Borland, Brodhead, Cass, 
Chase, Dodge of Wisconsin, Dodge of Iowa, Hale, James, 
Jones of Iowa, Norris, Rusk, Sumner, Wade, Walker, aud | 
Weller—16. 

So the Senate receded from its amendment. 

Mr. HALE, agreeably to previous notice, asked 
and obtained leave to bring ina joint resolution; 
which was read, as follows: 

Resolved, by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the architect appointed by the President of the United 
States to superintend the work in the construction of the 
additions to the Capitol, be, and he is hereby authorized to 
examine the claims of the workmen to indemnity for the | 
loss of their time during the suspension of the work upon 
said additions, for the want of an appropriation ; and that 
the said architect allow to said workinen, respectively, as 
were suspended from Jabor during the pendeucy of the joint 
resolution making such appropriation, with the encourage- 


i 
5 i 

i 
i 


ment that upon said appropriation being made, their labor į! 


would again be required by the Government, and who in- 
termediately had no opportunity of obtaining employment 
in the city of Washington, such reasonable indemnity for ; 
loss of wages for labor during the suspension of the work, 
as, under the circumstances of their respective cases, jus- 
tice and equity may require; not exceeding, however, in ! 


any case, the average rate of the earnings of said workmen f 


in the employment of the Government for alike preceding 
period of time. 
PETITIONS, ETC. 

The PRESIDENT pro tempore laid before the 
Senate a petition of Thomas G. Clinton, praying 
that the reasons which influenced the chief exam- 
iner of the Patent Office to grant E. S. Renwick a 
patent in 1850; for an invention identical with one 
for which a patent was refused William Wheeler 
in 1847 and 1848, be required of the Patent Office; 
which was referred to the Committee on Patents 
and the Patent Office. 

Mr. HUNTER presented the petition of Susan 
Campbell, asking for a pension; which was re- 
ferred to the Committee on Pensions. 

PAPER WITHDRAWN AND REFERRED. 

On motion by Mr. RUSK, it was 

Ordered, That the petition of Isaac Houston, on the files 


of the Senate, be referred to the Committee on the Post Of ; 
fice and Post Roads.. 


REPORT FROM A STANDING COMMITTEE. 
Mr. GWIN, from the Committee on Naval Af- 


fairs, to which was referred the memorial of Purs- | 


er T. P. McBlair, asking to be allowed credit for 


certain payments to forward officers of the steam- , 
ship Princeton, submitted a report, accompanied ; 
by a bill for his relief; which was read, and passed |! 


to the second reading. 
be printed. 


ST. GENEVIEVE PLANK ROAD. 


The report was ordered to 


The engrossed bill, to grant the right of way to |: 


the St. Genevieve, Iron Mountain, and Pilot Knob 
Plank Road Company, was read a third time and 
passed. 
NON-INTERVENTION. 
Mr. CLARKE. I move the postponement of | 
ail prior orders of business, that the joint resolu- 
tions, which I had some time since the honor to 


present, on the subject of non-intervention, and ! 
which were assigned for consideration to-day, and | 


upon which the honorable Senator from Tennes 
see (Mr. BELL] has the floor, may now be taken 
up. 
Mi CASS. That will place my colleague [Mr. 
Ferien] in an awkward position, for he got half 
through his speech yesterday, and yielded the floor 
for a motion to adjourn. . 

Mr. BADGER. I have been in similar circum- 
stances for two months. 

Mr. CASS. I hope the Senator from North : 
Carolina does not mean to intimate that that should | 
be a precedent to us all, and that we should be so | 
long hatching ‘an egg as that. (Laughter.} 

Mr. BRADBURY. 1 hope that this motion 
will not prevail. ft will be recollected that the: 
honorable Senator from Michigan (Mr. Feren] | 
has not concluded his speech, and it is my wish 
that we may go on with the bill that was under 
consideration yesterday, and sit till we geta final 
vote on it. 


I 


ii ceed at once. 


Let us decide one question at a time. © 


on 


Then the honorable Senator from Tennessee can 
| get an opportunity to address the Senate. It is 
true, that some days ago this day was assigned 
| to take up these resolutions on nen-intervention; 
, but the spoliation bill was made the special order 
at a much earlier period, and is entitled to priority. 
Mr. CLARKE. I think there will be no in 
convenience to the honorable Senator from. Michi 
: gan [Mr. FeLcH] if my motion prevails. The 


i 


| perfectly at command, that he will have no diff- 
culty in presenting them to-morrow as well as to- 
day. To-day was assigned for the consideration 
of these resolutions. The honorable Senator from 
Tennessee las had possession of the floor for 


; some time, and has yielded iton several occasions. ` 


At this moment he is prepared to go on, and we 
are prepared to hear him. In consideration of 
these circumstances, I hope that an opportunity 


‘early, and the consideration of these resolutions 
will not be again pressed on the Senate so as to 
nterfere with other business. I trust that the 


i Senate will accede to the request. 


Mr. BRADBURY. 
nays. 

‘Lhe yeas and nays were ordered. 

Mr. BELL. ; 


I have certainly never witnessed 
! an instance of this kind before. 


i mination which has been manifested by so grea 


I call for the yeas and 


; me to press any claims, which I may appear to 
ever, sat silent a long time. 


for ten days, in order that the apportionment bill, 
and the deficiencies bill, and one or two other im 
portant measures, should be taken up and dis- 
posed of, thinking that these bills might be disposed 
of in that time; but that not being done, I waited 
ten days longer. With any will or disposition 
! to address the Senate on this question, it appears 
| to me that personal respect for myself would re- 
quire that [ should not yield. The honorable 


privately to yield. 1 told him that i was awk- 
tion if, thinking it of any importance that I should 
; address the Senate on this subject, I should yield. 
. The honorable Senator from Maine postponed the 
‘taking up of the French spoliation bill until yes- 


consideration of the resolution of the Senator from 
Rhode Island. In regard to these non-interven- 


! demon in regard to taking up the French spolia- 
‘tion bill, I feel that I must yield; and, in doing 
so, Í give my heartfelt thanks to the Senator fron 
Rhode Island for his endeavors to call up this 
subject. 

Mr. SHIELDS. J am satisfied that the Senator 
from Tennessee is mistaken in the vote which has 
ust been taken on the call for the yeas and nays. 
Ly impression is, thatin rising: to sustain the call 
i for the yeas and nays, the desire of Senators is, 

o assign the floor to the honorable Senator from 
Tennessee; because I do not believe that there is 
any Senator who will voteagainst a motion which 


courteous than the Senator from Tennessee. He 
| has deferred making his remarks from day to day, 


have asked for the yeas and nays, on the motion 
to take up these resolutions. 


Mr. WELLER. [am somewhat surprised at 


ij the ground upon whieh the honorable Senator 
a Boe. p : os 
| from Maine places his opposition to tal 


i non-intervention resolutions to-day. It will be 
recollected that on Thursday last, in order to ac- 


‘: commodate the honorable Senator from Louisi- 


-ana, [Mr. Downs,} I made a motion, which he 

was precluded from making, as he had voted in the 
ae ee ah $ x 

minority, to reconsider a vole in the Senate con- 


| observations he has to make he has, probably, so | 


will be accorded to the honorable Senator to pro- ; 
In that case he will get through ; 


After the deter- | 


a number of gentlemen to take up the French : 
ii spoliation bill, it would be utterly discourteous in | 


have, to the attention of the Senate. 1 have, how- : 
I was willing, in the | 
first instance, that this subject should be postponed | 


Senator from Maine [Mr. Brapsury] pressed me ` 


wardly situated; tnat I was in a ridiculous posi- | 


terday, the very day before the day fixed for the ; 


tion resolutions, and the remarks I had to make in | 
regard to them, I referred it to the judgment of : 
the Senate when they should be taken up for con- : 
sideration, because supposed that it would make |: 
no material difference to me when I addressed the | 
| Senate. Iwas as well prepared three weeks ago | 
‘las I am now; but, after the manifestation of gen- : 


rom : 


s uniformly conceded as an act of courtesy. ; 
There is no Senator on this floor more uniformly | 


until to-day—the day which the Senate assigned ;; 
him for the purpose; and i really am astonished © 
‘and surprised that my friend from Maine should | 


king up the `; 
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curring in an amendment made asin Committee of 
the Whole on the apportionment bill, to enable 
the Senator from Louisiana to submit an amend- 
ment, with the understanding that the discussion 
upon that bill had closed, Yesterday, it came up 
in its regular order again. It was sull unfinished 
business; but the Senator from Maine [Mr. Brap- 
BuRy] then insisted that the French spoliation bill 
should be taken up, notwithstanding the. effect 
would be to postpone theapportionment bill. And. 
now, after the apportionment bill- has thus been 
driven over—I do not know how long—to-day, 
' when the time has arrived—a time which -was 
fixed ten days ago—tor the consideration. of the 
Subject upon which the Senator from Tennessee 
has the floor, the Senator from Maine demands 
that we shall proceed with the French spoliation 
bill. The Senator from Hlinois (Mr. Suietps] is 
right, when he suggests that I desire to record my 
vote against the proposition of the Senator from 
Maine, (Mr. Brapgvry.] 

Mr. BRADBURY. ThehonorableSenatorfrom 
Illinois [Mr. Saretps] remarked that he was sur- 
prised that I should insist on proceeding with the 
orders of the day. If the honorabie Senator had. 
attended to the course of the discussion, I think he 
would have withheld that expression of surprise. 
Yesterday was assigned for the consideration of 
the French spoliation bill, and the friends of that 
measure did not occupy the floor five minutes; the 
honorable Senator from Michigan took the floor 
againstit; hehad proceeded with his speech, but had 
not closed when the Senate adjourned, and was 
entitled to the floor to-day. His colleague (Mr. 
Cass] addressed the Senate, expressing the hope 
that the Senator might be permitted to conclude his 
remarks. It was under these circumstances, and 
i in accordance with the wish expressed by the hon- 
orable Senator from Michigan, [Mr. Cass,] that 
his colleague might be permitted to conclude his 
speech commenced yesterday, on a subject which 
had been made the special order for to-day, that J 
desired the Senate to refuse a postponement for any 
‘| other subject. It is under these circumstances that 
the honorable Senator from Illinois gives utterance 
to the expression of his surprise. {tis now more 
than two months since the bill, to which [ have 
alluded, was made the special order; but one bill 
after another is pressed on to take the precedence. 
| It is for the Senate to do asit pleases. In appoint- 
| ing me chairman of the committee it placed the bill 
in some measure under my charge. It is a subject 
that my constituents have comparatively little in- 
terest in, and if those Senators, whose constituents 
are much more deeply interested in the passage of 
the measure, see fit to have it thrown over to the 
end of the session, I can make no further objec- 
tion. I wish only to do my duty. 

With regard to the honorable Senator from 
i Tennessee, 1 would observe that it was from no 
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i 
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| 
i 
i 
| 
| 
{ 
i 


i discourtesy to him that I opposed the motion to 
postpone the special order. I know the uniform 
courtesy and kindness of that distinguished Sen- 
ator, and there is no one to whom I would more 
cheerfully render any act of courtesy: but as his 
i speech was to be made on a subject of no very 
| pressing importance to the country at this moment, 
| L hoped he would consent that the Senator from 
‘| Michigan should conclude his remarks. If the 
|| French spoliation bill is postponed now, } do not 
| know when it is to come up again. 

Several Senators. To-morrow! To-morrow! 

Mr. CASS. I fally accord with all that has 
been said by the Senator from Illinois in regard to 
the courtesy which is due to the Senator from 
Tennessee. No member of this body is more uni- 
formly courteous than that Senator; and in ex- 
pressing the hope that my colleague might be 
ulowed to finish his remarks, f had not the most 
remote idea of exhibiting any discourtesy. How- 
ever, | would simply remark that my colleague 
commenced his speech yesterday on the French 
| spoliation bill, and gave way to the motion of the 
Senator from North Carolina [Mr. Maxeus] to 
adjourn, and he was entitled, on every principle 
' of courtesy, and by uniform practice, to go on 
i to-day. : 
! The honorable Senator from North Carolina 
‘says that he gave way. So he did, voluntarily; 
but nobody would have stopped him. fs it, there- 
| fore, surprising that I showld have neemto ask 
| that my colleague should be allowed to goon with 
ii his speech? Sucha thing as a refusal in an in- 
i! stance of this kind has never happened before. 


| 
| 


1 


j 
i 
f 
i 
H 
i 
i 
| 
f 


1054 


THE CONGRESSIONAL 


GLOBE. 


I beg to assure the 
"Tennessee that it is not with the least discourteous 
feeling toward him that I have made this request; 
and, in taking my seat f will say, that my colleague 
most cheerfully gives way, and hopes that the 
Senator from ‘Tennessee will go on with his re- 
marks, which I have no doubt will afford us alla 
great deal of pleasure. 

Mr. FELCH. I have not the control of the 
bili which was under discussion yesterday, andas 
the Senate very well understands, I have uni- 
formly voted against taking itup. I commenced 
some remarks yesterday, however, in regard to 
it, and I certainly did desire to conclude them to- 
day. lam aware that it must bea dull speech 
upon a dull subject, 
hands as soon as Í could conveniently. But I 
most cheerfully yield, if it can be understood that 
f can proceed to-morrow and close my remarks. 

Mr. BRADBURY. I will, with the consent. of 
the Senate, withdraw the call for the yeas and 
nays, is 

Consent being given, the call-was withdrawn. 

Mr. BADGER. 
I hope the Senator from Maine will have no hesi- 
tation, after what has been said by the Senator 
from Michigan, {Mr. Fexcu,]in giving my friend 
from Tennessee an opportunity to be heard to-day. 
And L was about to add, that L have given notice 
that on Thursday I should ask the Senate to take 
up a certain matter, to the consideration of which 
T have some claims upon the courtesy of the Sen- 
ate; but rather than interfere with business which 
Senators are anxiously pressing upon the consid- 
eration of the Senate, if they yield now to the 
Senator from Tennessee, on Thursday 1 will 
waive any purpose L may have then to address 
the Senate. 

The motion to postpone all previous orders , for 
the purpose of resuming the consideration of the 
joint resolutions relative to non-intervention, was 
then agrecd to. 

Mr. BELL then addressed the Senate for two 


hours and a half against the intervention doctrine. | 


{His speech will be found in the Appendix.) 

Mr. COOPER. Mr. President, L know that the 
Senator from Michigan (Mr. Feren] desires the 
floor to-morrow to continue his remarks upon the 
French spoliation bill; and that the Senator from 
North Carolina (Mr. Banger] is waiting for a day 
to finish his speech, commenced some two months 
azo. Tam willing to occupy any portion of the 
time of the Senate that it shall allot to me, in the 
course of a few days, on the subject which is now 
under discussion. 

Several Sexarors suggested to-morrow week. 

Mr. COOPER. [tis suggested that to-morrow 
week will bea convenient day, I have no objec- 
tion, if that be the pleasure of the Senate. [ de- 
sire to submit my views on the question at some 
time, and I wish to do so at such time as will 
Dest suit the convenience of the Senate. I move 
to postpone the further consideration of these reso- 
lutions until to-morrow week. 

Mr. HUNTER: T would suggest to the Sen- 
ator from Pennsylvania, that the deficiency bill is 
pressing upon us. I must endeavor to get it up 
to-morrow or next day. 

Mr. COOPER. My motion is to postpone the 
subject until to-morrow week. 

Mr. HUNTER. I hope we shall get through 
the deficiency bill by that time; but, at all events, 
Lam willing to agree to that day. 

The motion was agreed to. 
EXPEDITION TO JAPAN. 
Mr. BORLAND. 


somewhat in the nature of a personal explanation 


of my own course with regard to the resolution of | 


inquiry which I introduced some time since in re- 
lation to the expedition to Japan. I stated to the 
Senate the other morning, that I should eall it up, 
and ask its consideration again. Since then, at 
the request of other Senators, | have agreed to Jet 
it lie, for the reason that a Senator proposes to in- 


troduce a similar resolution in Executive session, | 


calling for the information to be communicated by 
the President to the Senate in Executive session. 
It is proper that I should say that [do not ap- 
prove of such a proceeding, but as many who de- 
sire this information as much as | do, seem to 
think that will be the better course, f have agreed 
to it, not yielding, however, my opposition to all 
such proceedings in Executive session. 
On motion, the Senate adjourned. 


henorable Senator from | 


and I wished to get it off wy | 


I was going to mention that | 


I desire to make a remark || 


| HOUSE OF REPRESENTATIVES. 
if Tuespay, April 13, 1852. 
| ‘Phe House met at twelve o’clock, m. 
| by the Rev. Lirrueron F. Morean. 
The Journal of yesterday was read. 
Mr. GOODENOW. I rise to a privileged ques- 
tion. ‘The resolutions which I had the honor to 
introduce yesterday, from the Legislature of the 
State of Maine, are reported in the Journal as 
having been referred, in part, to the Committee on 
the Post Office and Post Roads, and in part to the 
Committee on Roads and Canals. I moved to 
refer them, in part, to the Committee on Roads 
|| and Canals, and in part to the Committee on Pub- 
lic Lands. Lask that the Journal may be cor- 
rected. 


The SPEAKER. The Chair recollects per- 


Prayer 


referred to two different committees. 

Mr. GOODENOW. I ask that the Journal 
may be corrected, by inserting ‘the Committee 
on Public Lands,” instead of “ the Committee on 
Roads and Canals.” 

The SPEAKER. Thecorrection will be made. 

The Journal was then approved. 

The SPEAKER. The first business in order is 
the bill to enforce discipline in the Navy. ‘The 
motion pending is to recommit to the Committee 
on Naval Affairs. 

Mr. STANTON, of Tennessee, obtained the 
floor. 

Mr. STANTON, of Ohio. 
leged question. 
which the House, on yesterday, refused to sus- 
pend the rules, so as to enable the gentleman from 
Mississippi [Mr. Brows] to introducea resolution 
| relative to the public printing. 

The SPEAKER. In the opinion of the Chair 
that motion is not in order. It not being in order 
to move to suspend the rules upon any day ex- 
cept Monday, the Chair thinks the action of the 
louse in relation to such motions must be con- 
fined to that day. 

Mr, STANTON. I did not suppose it was in 
order to suspend the rules, but } thought the 
motion to reconsider might be made now, so that 
it would come up as unfinished business on Mon- 
day next. 

he SPEAKER. The Chair is of the opinion 
that it has been the practice of the House not to 
allow motions to reconsider motions to suspend 
the rules. All action upon such a motion must be 
confined exclusively to the time at which the mo- 
tion was made. ‘The Chair, however, will con- 
sider the question of order, so that the gentleman 
may have all the benefit of it to which he is en- 
; titled, 

Mr. STANTON. I wish merely to say that I 
voted upon this motion yesterday, as doubtless 
did a good many others, without knowing what 
the resolution was. Lf I had known, I should have 
voted’ differently. 

The SPEAKER. The Chair willsay to the gen- 
tleman from Ohio, that upon examination he finds 
that the House, during the last session of Con- 
gress, decided that a motion to reconsider a motion 


I rise to a privi- 


| er made that decision, and the House acquiesced 

In conformity to that precedent, the Chair now 
decides that’ the gentleman’s motion is not in 
order. 

i Mr, FRIEEMAN, 
| Tennessee (Mr. Sranrox] to give way for a mo- 
ment, in order to allow me to present certain res- 
olutions from the Legislature of Mississippi. 

| Mr. STANTON, of Tennessee. Iwill yield for 
i that purpose. 


| Mr. FREEMAN then, by unanimous consent, 
l introduced the following resolutions; which were 
severally disposed of as indicated below: 

A memorial of the Legislature of Mississippi, 
asking an appropriation to remove a sand bar from 
the mouth of the Pascagoula river; referred to 
the Committee on Commerce, and ordered to be 
| printed. 
|. A memorial and resolution of the Legislature of 
| Mississippi, asking a donation of the public lands 
i to the New Orleans and Jackson Railroad; referred 
i| to the Committee on Public Lands, and ordered 
| 
i 
t 
4 


' to be printed. 

A joint resolution of the State of Mississippi, 
asking a 
construction o 


donation of the public lands to aid in the 
f the Gulf and Ship Island Railroad; 


fectly well that the gentleman did ask to have them į 


I move to reconsider the vote by | 


| to suspend the rules was notin order. The Speak- | 


I ask the gentleman from 


on Pu 


i 


| referred to the Committee 
ordered to be printed. 

A memorial of the Legislature of Mississippi, 
praying for the erection of a custom-house at 
| Biloxi, and also for the delivery of the mail twice 
' a week between Biloxi and New Orleans, and in- 
| termediate places; and a weekly mail from Jack- 
! son to Mobile; referred to the Committee on Com- 
| merce, and ordered to be printed. 
| Mr. SCUDDER, by unanimous consent, pre- 
| gented certain resolutions from the Legislature of 
| Massachusetts, instructing the Senators and re- 
|! questing the Representatives from that State to 
l| use their influence to procure an appropriation to 
prevent the destruction of Cape Cod harbor, in that 
i State; which were referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. CHANDLER, by unanimous consent, pre- 
| sented a preamble and resolutions from the Legis- 
| lature of Pennsylvania, requesting the Senators and 
| Representatives from that State to use all proper 
means to have some action taken by Congress for 
f the construction of a canal around the Falls of the 
' Ohio river, at Louisville; which were referred to 

the Committee on Roads and Canals, and ordered 
| to be printed. 

Mr. HOUSTON. I desire to inquire of the 
Chair if the morning houf has commenced? 
The SPEAKER. {t has commenced. 

' Mr. FLORENCE, by unanimous consent, pre- 
i| sented certain resolutions of the Legislature of 
| Pennsylvania, instructing the Senators and request- 
| ing the Representatives from that State to use all 
honorable means to prevent any further extension 
| by Congress of the Woodworth patent, for an 
improvementin the method of planing, &c.; which 
were referred to the Committee on Patents, and 
ordered to be printed. 

| Also, a preamble and resolutions of the Legis- 
; lature of Pennsylvania in relation to constructing 
a canal around the falls of the Ohio river at Louis- 
i| ville; which were referred to the Committee on 
|| Roads and Canals, and ordered to be printed. 

ji Mr. ROBBINS, by unanimous consent, pre- 
|| sented resolutions from the Legislature of Penn- 
|i sylvania upon the same subject; which were re- 
ferred to the Committee on Roads and Canals, 
and ordered to be printed. 

Mr. JOHNSON, of Georgia, by unanimous 
| consent, presented a memorial and resolutions 
| from the Legislature of the State of Georgia, pray- 
| ing for the establishment of a depot of arms at 
| the Sand Hills, near Augusta, is that State; which 
| were referred to the Committee on Military Af- 
fairs, and ordered to be printed. 

Mr. CHASTAIN, by unanimous consent, pre- 
sented a memorial from citizens of Cobb county, 
! Georgia, praying that the Woodworth patent 
|| should not be furtherextended; which was referred 
l to the Committee on Patents. 

Also, the memorial of citizens of Polk county, 
| Tennessee, and Murray county, Georgia, asking 
i for the establishment of a mail route from Syleo, 
| Tennessee, to fancy Hil, Georgia; which was 
| referred to the Committee on the Post Office and 
l Post Roads. 

ii Mr. DURKEE, by unanimous consent, pre- 
sented a memorial of the Legislature of Wiscon- 


| 

f sin, praying Congress to restrict the jurisdiction 
l 

i 

| 

i 

| 
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i 
i; 
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i 
| 
i 
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| of the district court for the district of Wisconsin; 

which was referred to the Committee on the Judi- 

ciary. 
Mr. ST. MARTIN, by unanimous consent, 
i presented resolutions from the Legislature of the 
i State of Louisiana in favor of the purchase of 
|| Grant’s Pass, and the establishment of a harbor or 
i breakwater on Lake Pontchartrain; which were 
! referred to the Committee on the Post Office and 
i Post Roads, and ordered to be printed. 
' Also, a resolution in favor of the establishment 
|i of a naval depdt at New Orleans, Louisiana; 
|| which was referred to the Committee on Naval 
| Affairs. 

Mr. TAYLOR. I ask the gentleman from 

| Tennessee, [Mr. Srantow,] to allow me to offer a 
| bill, of which previous notice was given some 
| weeks ago. 
|| Mr. STANTON. Icannot give way for that 
|; purpose; I gave way for the resolutions to be in- 
il troduced from State Legislatures, but I cannot for 
| any other purpose, because it would consume too 
i; much of my time. 
i) Mr. HUNTER. : 
li mit me to introduce a memor 


I ask the gentleman to per- 
of one hundred 


1852. 


and twenty-one members of the Ohio Legisla- 
ture. 

Mr. STANTON. I will yield for that pur- 
pose. 

Mr. HUNTER then, by unanimous consent, 
presentet the memorial of members of the Ohio 

egislature, in relation to the wire suspension 
bridge at Wheeling; which was laid upon the table 
and ordered to be printed. 

Mr. TAYLOR. I hope the gentleman will not 
object to my intreducing my bill, and having it 
referred, 

Mr.STANTON. There are a dozen gentlemen 
upon the floor asking the same privilege, and if I 
yield to one, I shall have to yield to them all. 


DISCIPLINE IN THE NAVY. 


Mr. STANTON, of Tennessee, said: 1 would 
not press upon the consideration of the House, 
the bill which comes up this morning, if I were 
not impressed with the absolute necessity of some 
action upon the, part of the House, to complete 
what the Senate has already done in reference to 
this matter. 

When the subject was up one day last week, | 
the House was addressed by the gentleman from 
Virginia, my colleague upon the Committee on 
Naval Affairs, [Mr. Bococx,] who gave so clear 
and distinct an exposition of all the questions in- 
volved in the bill, that it will be necessary for me 
to say but little in addition. There are, however, 
some things which fell from the lips of the gentle- ! 
man from Michigan, [Mr. Srvarr,] and also of | 
the other gentleman from Virginia, who addressed | 
the House upon this subject, [Mr. Mriison,] 
which require some notice from me. 


In the first place, it was stated by the gentleman |i 


from the Norfolk district of Virginia, [Mr. Mini 
soN,] that this bill was originally presented in the 

Senate in a different form, but that it had been 

amended in such away by the Committee on Naval 

Affairs, that he supposed the Senate did not know 

what it was when it adopted these amendments 

as a substitute, but supposed they were adopting | 
the original bill. Now, this is a very serious 
charge to make against so grave a body as the 
Senate of the United States. Tt amounts to nothing 
more nor less than that the Senate of the United 
States did not know what they were about, when 
they changed the whole form and substance of 
this bill, and sent it to us in its present form. The 
gentleman ought to do justice to that body. Tlearn 
that it is true, that this bill was originally intro- 
duced into the Senate as stated by the gentleman 
from Virginia, but it is equally true that, by the 
unanimous vote of the Committee on Naval Affairs 
in the Senate, one of the members of that com- 
mittee was instructed to report the amendment, 
which gave the bill the form in which it was sent 
to this House. The object of the committee was, | 
ĮI am informed, to present the two plans distinctly 
before the Senate, in order that they might know 
exactly what they were about, and that they might 
then determine between them; not for the purpose ; 
of blinding their eyes, but for the purpose of | 
opening them, and enabling them to know exactly 
what they were doing. It was for the purpose of | 
presenting the subject clearly and unequivocally 
for their decision. This was done, and the bill 


i 
| 
j 
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comes here with all the force which follows from |i 
a deliberate investigation, and an intelligent de- || 


cision upon the part of the Senate of the United | 
Sates, if that be entitled to any consideration in | 
this body. 

The gentleman from Michigan [Mr. Sruarr] 
stated that he should be opposed, under any cir- | 
cumstances, to giving this high discretionary 
power to any single individual, and especially, he 
said, to the officers of the Navy of the United | 
States, not appointed avcording to merit, but, as 
he said, occupying their positions by mere acci- 
dent, Well, sir, if the officers of the Navy are 

romoted not according to merit, but by accident, 
it is not the fault of the Committee on Naval | 
Affairs, nor is it the fault of the Senate or House 
of Representatives. The power of the President 
of the United States to promote officers, or to ap- 
point them in that branch of the public service, or 
any other, cannot be controlled by either House of 
Congress, or by both; because it is a constitu- 
tional right of the President, by and with the ad- 
vice and consent of the Senate, to appoint such 
officers as he pleases. I know that the system | 
has grownup. I know that itis the custom upon | 


| rective is entirely within the power of the Presi- 


i 


| the Naval Committee to introduce a bill, which 


| the Executive entirely? 


| in his appointments to office. 


| partly upon the principle of merit, and partly upon | 


various attempts to correct it, but, sir, the cor- 


dent of the United States. Heis not bound to 
appoint officers by seniority; he ought not to ap- 
point them by seniority, and. he does not so 
appoint them, altogether regardless of qualifica- 
tions. 

Mr. STUART, (interrupting.) Wil the gen- 
tleman allow me to ask him a question? 

Mr. STANTON. I will, of course. 

Mr. STUART. Does the gentleman intend to 
lay down the principle that it is not within the 
power of Congress to establish by law the mode | 
in which the officers shall be appointed ? | 

Mr. STANTON. Certainly I do. Unless the 
gentleman can change the Constitution of the 
United States, which gives to the Executive that 
right, 1 do not see how he can contend for the 
proposition that it is in the power of Congress to 
contro] the appointment of officers on the part of 
the President. The Constitution says that— 

«The President shall have power, by and with the advice 
and consent of the Senate, to inake treaties, provided two 
thirds of the Senators present concur; and he shall nomi- 
nate, and by and with the advice and consent of the Senate, 
shall appoint embassadors, other public ministers and con- į 
uls, judges of the Supreme Court, and ail other officers of 
the United States, whose appointments are not herein other- | 
wise provided for, and which shall be established by law; | 
but the Congress may by Jaw vest the appointment of such | 
inferior officers as they think proper, in the President alone, 
in the courts of law, or iu the heads of Departments.” 

Mr. STUART. Now, I want to ask the gen- | 
tleman if he intends to say that Congress may not 
by law define the mode of the selection, and that į 
they are compelled to leave it to the discretion of į 
Because if he means to 
say that, I differ with bim. 

Mr. STANTON. Mr. Speaker, Congress has 
the power to vest the appointment of inferior | 
officers in the President alone, or in the Courts, 
or in the heads of Departments, But Congress has 
not the right, by anything I can see in this Con- 
stitution, to prescribe whom the President shall | 
appoint. Accordingly, the President has always | 
exercised the power to appoint officers in the Army | 
and Navy, by seniority, by merit, or altogether to | 


disregard the whole corps in the service, and take || 


others not before in the service. And I apprehend 
that, by the terms of the Constitution, it would 
not be in the power of the Congress of the United | 
States to control the discretion of the President | 
I believe, so far as | 
Pam concerned, that the officers in the Army and | 
Navy of the United States ought to be appointed, 


the principle of seniority. 1 say it would not be | 
proper altogether to disregard length of service, | 
where this service had been faithful, and where | 
the officers are capable and fit for the place. It | 
would be unusual to disregard such length of ser- 
vice, and unjust to do so; at the same time, it would 
be equally unjust and injurious to the public ser- ; 
vice to disregard merit. f 
One of these gentlemen—the gentleman from | 
Michigan, [Mr. Srvarr]—has spoken of a total | 
revision of the code for the government of the 
Navy. T agree with him entirely; and 1 must ad- | 
mit that the measure now before the House is but | 
a partial one, designed to meeta present exigency, | 
but not going to the whole extent of the difficulty. | 
I admit, and contend, as fully as he does, for the į 
| 

{ 

| 

i 


absolute necessity of a complete and entire revis- 
ion of the code by which the naval service is gov- 
erned. And this opinion is not new to myself, or 
to the Naval Committee; for during the last Con- 
gress I had the honor to present to this House a | 
report, No. 35, in which this sentence is con- | 
tained: i 

« With regard, however, to the naval laws, they are old, i 
and have been the subject of complain —well-fonnded i 
complaint—for many years ‘Phe attention of Congress 
has frequently been invited to the subject. he ¢ rules and ; 
regulations’ now in force by law for the government of the i 
Navy are old, barbarous, savage, and eruel. Since they | 
were enacted, every State 


inthe Union has modified and i 
altered, not only its laws, but its constitution.” i 
by | 


And, sir, with that report, I was instructed 


was presented and referred to the Committee of | 
the Whole, and there it slept the sleep of death, ; 
as almost all the bills which have been introduced 

from the Naval Committee have, and I fear will i 
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continue to sleep, from the little interest manifested 
in the subject by the great mass of the members 
of this House. In that biil it was provided, “that 
‘it shall be the duty of the President to cause to 
‘be prepared a suitable code of laws forthe Navy, 


` ‘and submit the same to Congress as soon as prac- 


‘ticable, for such farther action as-may be re~ 
‘quired. ”? 

Now, sir, I am instructed again by the commit- 
tee to report a bill containing a similar clause 
providing for a complete revision of the code 
of naval laws. The Naval Committeedid not feel 
itself prepared—and I think { may say did not 
feel itself capable—of doing justice to a subject of 
this kind. [tis a great subject—one of much in- 
terest—one requiring extensive knowledge, as well 
as experience, on the part of those who should 
undertake to prescribe a code of laws for the gov- 
ernment of the Navy. How could any of us, 
who have never crossed the ocean, and who know 
nothing of the practical workings of these lawson 
board a ship, undertake to prepare such a code? 
New, it is proper, and I conceive that it is the 
only proper mode, to call upon the President to 
present the views of the Navy Department, and 
of such officers as may be required, to give their 
advice in order that Congress may act on the sub- 
ject with proper intelligence and discrimination, 
establishing a code worthy of the age in which 
we live, and worthy of a free, republican people. 

And in this matter of promotion, so far as it is 
in the power of Congress to control it, the Naval 
Committee have repeatedly, since I have had the 
honor of being a member of it, presented hills for 
the purpose of accomplishing all that is in the 
power of Congress to accomplish towards that 
end; and I have now ready to be reported a bill 
which I think will be very effectual to the accom- 
plishment of that object; not that we can control the 
discretion of the President in making his appoint- 
ments, but we can enable the President, and re- 
quire him, to get rid of all officers incapable of 
doing duty. 

But, sir, to come down to the provisions of this 
particular bill. T have already said that it does 
not reach the whole code of naval laws; that it is. 
partial, and therefore temporary in its character, 
and designed to meet a particular exigency which 
is pressing upon the country, and which, I think, 
must be met for the good of the service. But ob- 
jections have been made to the particular provis- 
ions of this bill. 

The first is, that this power is given to the com- 
mander of a ship, and 1s placed in his discretion 
without control; and the opposite proposition pre- 
sented by thegentleman from Virginia (Mr. MiL- 
sox] is the establishment of a court-mariial— 
a summary court-martial, as he calls it—to be 
convened on board of ship for the purpose of pun~ 
ishing these offenses. It will be necessary for 
me to add but little to what has been so well said 
by the gentleman from Virginia, [Mr. Bocock.} 
I think that he has shown the insufficiency of the 
proposed system, its inapplicability to the purposes 
for which ït was intended, as stated by the gen- 
tleman from the Norfolk district, [Mr. Minison.] 
It is ime that this was first proposed by a board 
of officers;not, however, as gentlemen are probably 
aware, from choice, not because they ever would 
haveselected that mode ofevforcing discipline in the 
Navy from choice, but because they believed that 
the feeling which controls the gentleman from Vir- 
ginia. [Mr. Mitison,] probably would control both 
branches of Congress, and that they would not 
be able to obtain anything better. 

Now, in addition to the objections stated by the 
gentleman from Virginia, [Mr. Bocock,] I think 
but very little reflection is necessary to see that 
thisis the worst system that can be devised—worst 
for the service, and worst for the sailor himself. 


| The gentleman from Virginia (Mr. Bococx] has 


well depicted the bad consequence that would re- 
sult from bringing up a sailor before a court, on 
board of a ship, and confronting him with his 
commanding officers, and permitting him to argue 
and dispute with them; for, unless you give him 
the right to defend himself, it is worth nothing, 
But I say there is a still graver objection, and 
that goes to the advantage of the sailor, too. 
I say that this court-martial, on board of a ship, 
will be but a mockery. I say you cannot or- 
ganize a court there which will do justice, as a 
court ought to do justice, upon thetrial of a sailor. 
You will thereby divide the responsibility between 
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the captain and two lieutenants; wt 
system proposed in this original bill, you leave 


hereas, by the 


the responsibility undivided in the hands of the 
captain. In the one case, you establish a court 
that is not responsible for its decisions, except as 
those decisions may be impeachable in the same 
manner in which the decisions of any other court 
are impeachable; but in the other case, you place 
the sole responsibility upon the captain, not asa 
court, but as a military commander, having the 
right to inflict punishment, to a certain extent, for 
offenses of a certain character. 


I say, that this: 


| 


H. 
i| it was 


| 
| 
\ 
i 
! 
j 
| 


would be better for the sailor, and he would be | 


more likely to have justice administered with 
mercy, than by the decision of an irresponsible 
court of three officers, assembied in the cabin o 
a ship, or upon its deck, who would enter into 
such an investigation, as in ail probability 
be allowed upon such occasions. 

Look at the circumstances of the case. 


What does he know of the quirks and quibbles of 
the law? I wonder, sir, very much that these gen- 
tlemen did not also provide for an attorney on 
board a ship, to assist in the defense of the sail- 
ors, and tell them upon what points they might 
rest their defense, and to conduct and argue it for 
them. 

But, sir, there is another objection to this sys 
tem of court-martials on board a ship, and it is 
this: That on many of the public vessels you can- 


would | 


What | 
does a sailor know about defending himself? | 


not get the officers required by this bill, on the | 


terms of it, as presented by the gentleman from 


| 
| 
i 
| 
i 
I 
| 


Virgtnia, because they are not upon board a ships | 


and then, in other instances, you will take all the 
officers, or nearly all the officers, on, board from 
their duties; and, while they are trying the sailor 


in the captain's cabin, or om the quarter-deck, the | 


ship will be in the hands of somebody else, and 
you thus give an opportunity for all tie diMealues 
and dangers of muuny and insubordination which 
this bill was intended to prevent, by taking the 
officers from that supervision which is tndispeus- 
ably necessary for the safety of the ship and the 
honor of the service, 

` 
in the minds of gentlemen in this case, arises from 
the fact that they leave out of view the great and 
important principle that the Navy or the United 
States is a military establishment; that military 
discipline is necessary; and that you must sane- 
tion and clothe the commander of a military estab- 
lishment, whether upon land or upon sea, with a 
certain degree of absolute power, which is indis- 
pensable. It has been so in wl ages of the world, 
And is so now in all countries of the world. Sir, 
when this subject was up upon a fermer day, | 
attempted to call the attention of the House to the 
character of a ship-of-war. [then said, that ene 
of our large ships—a ship-ofthe-lie—having on 
board something like one thousand men, would 
take the bone and sinew out of a town of ten 
thousand inhabitants, thus taking them awy from 
all the ties of family and society, and crowding 
them together in one ship--one structure, and iso- 
lating them from all other society, on the broad 
and boundless sea. [ said, sir, that independent 
of the military nature of the establishment, the or- 


dinary principles of government could not be | 


adopted upon such a vessel. Why, sir, look at 
the merchant service, rentienian or this House, 
well acquainted with such matters, informed me, 
the other day, that even inthe merchant service— 
not upon ships-of-war, but in the merchant ser- 
vice—there were such difficulues under the new 
law, of inforcing discipline, that the sailors were in 
the habit of using the lash upon each other. They 
take a delinquent sailor and flog him, thus ca 
ing oat the old system; and when they are prose 
cuted for it upon shore they deny it, and know 
nothing abeutit, so that itis impossible to convict 
the offenders. 
service, upon the seas, very strict discipline is ab- 
solutely necessary, and opposite to tbat which 
obtains, or can obtain, in civil society upon shor 
but when you add the element, the military ele- 
ment, to this establishment; when you consider 
the uecessity of military discipline for military 
purposes, the necessity 

Naw, sit, | was not an advocate for flogging 
sailors with the lasb. [think that mode of pun- 
ishment was liable to great abuse, and was objec- 
tionable in its very nature; for it was calculated 


BG 


to degrade and disgrace the sailor, leaving upon -i 


i the 


It seems to me, sir, that the fundamental difficulty : 


him the mark which constituted the brand of his | 


degradation. I have always understood, sir, that | 
for this reason chiefly, if not entirely, that | 
it was objected to; and the law was repealed by | 
both Houses of Congress, not because the pun- 

ishment was inflicted in a summary manner by the ; 
commander, but because of the character of the 
punishment, and its liability to abuse. Upon a: 


former occasion, I said that it was liable to abuse, | 


beeause, in the moment of passion, or anger, an ij 
j 


officer might direct a sailor to be whipped, and 
after the punishment no reparation could be made. 
1 contrasted that mode of punishment with the : 
modes prescribed in this bill in which it is chiefly 
length of time which constitutes the severity of 
the punishment; and upon reflection, I think the | 
mode of punishment prescribed in this bill is not 
liable to abuse in as great a degree as the mode 
formerly in use. But, sir, I never for a moment 
doubted the indispensable necessity of placing | 
some mode of summary punishment in the hands 
of the commanding officer of a ship. 
Now, sir, I will call the attention of the House . 


|; for a few moments to the changes which Į pro- 


pose to make in this bill, for the purpose of meet- | 
ing what I take to be the sense of the House. I; 
do not know how far I have been able to ascertain | 
the sense of this House, but my desire has been | 
to conform this bill in all of its provisions to the | 
prevailing sentiments of this body. I stated, 
when L first spoke upon this subject—although Ii 
did not enter fully into the matter, because I did‘ 
not think it necessary to do so—that I thought the 

punishments provided in the Senate bill were of a. 


i very serious character, and that some of them 


| were almost too severe, but that I relied upon the 


character of the officers of the Navy to deal justly © 
and mercifully with the sailors under their com- | 
mand. J was disposed to present but few amend- 


i ments to the bill at first, in order that it might pass 
` asspeedily as possible, for the benefit of that portion 
‘of the Navy then about to leave the United States. 


In ihe first place, sir, to meet one of the objections of 
ntleman from Virginia, | have, in the amend- 


iments L propose, confined the punishments to 


any of those enumerated in this bill. [have re- 
duced the length of time which the officer may 
prescribe as punishment in any one of the cases 
provided for in the bill, First, by discharge from 
the service with bad-conduct discharge, and of sol- 


| itary confinement in irons, single or double, oni 
| bread and water, provided no such confinement 
| shall exceed ten days. Thus, you will perceive, | 


This shows, thai in the merchant į 


i abject to a man being confined in irons and put 


. disposed to believe it is true 


; reducing the ume from thirty to ten days. 


So, : 
also, in solitary confinement, single or double- 
irous, I have reduced the tirne from thirty days to ; 
ten days. I have also reduced the time of confine- 


; ment not exceeding three menths to two montis; 


, three months, 


; also by providing that loss of pay shail not exceed 


one month: whereas in the original bill it was ' 
Yow, the gentleman from Virginia | 
s made one of his strongest ob- ' 


[Mr. Macason] he 


| jections against, what he considered, cruelty in 


‘yeducing the rations of sailors, and confining them 


to a diet of bread and water. Now, sir, there are: 


i many offenses committed by sailors on board of 
- ship which might be controlled by the—-- 


Mr. MILLSON. The gentleman is mistaken; 
I did not object to the cruelty of the punishment, | 
for the gentleman will find that my own substitute | 
provides a similar punishment. 

Mr. SEAN TON, of Tennessee. I certainly so ` 
uaderstuod the gentleman, or perhaps I may have 
confounded his remarks with those of the gentle- ` 
nian from Michigan, (Mr. Srewarr.] : 

Mr. BOCOCK. My colleague certainly did 


upon bread and water, at the same time. 
Mr. MILLSON. That is what Í objected to. 
Mr. STANTON. I have often heard, and Lam | 
, that there are many 
sailors in the Navy of the United States who would 
much prefer, if they had the option, taking twelve 


lashes with a colt or cat, to being deprived ef their 
§ Gey 


omes infinitely stronger. ©: 


grog for a single week. Many of our sailors, sir, 
Would submit to twelve lashes rather than be de- 


prived of their tobacco; and I think, therefore, 
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geon or senior medical officer on board at the time, has ex- 


| amined the prisoner and certified that it can be done with- 


| 


| 


i Lsay,t 
ti correct 


| a ship under e ma 
| ifest to everybody, that a fair end impartial in- 


‘| out serious injury to his health; and it shaJl be the duty of 


the commander fo remit the whole, or any part of any fen- 
tence, the execution of which would, in the opinion of the 
said surgeon, or senior medical officer, produce such in- 
ury.? 

Now, sir, if the sailor is to be punished at all, 
surely there is no provision that can be more hu- 
mane and merciful than this, that x hile under the 
infliction of the punishment, his health shall not 
suffer. {| think, therefore, sir, upon the whole, 
that no objection can be taken to the severity of 
this punishment; and then the question comes to 
the single point, whether there shall be for these 
inferior offenses, requiring prompt and energetic 
correction, a court-martial organized upon board 
circumstances, when it must be man- 


quiry cannot be given to the prisoners when you 
divide the responsibility among those judges who 
are not responsible by impeachment; whereas, 
upon the other hand, you put the responsibility 
upon one man as commanding officer, upon his 
military honor and responsibility to the Govern- 
ment for any cruelty be may exercise tov rards the 
sailors. 

I will here stop to repeat what I have already 
said, that I believe, on some occasions, the lash 
has been abused in the Navy. The cases are 
probably not frequent, but some may be shown 
in which it has been abused; and if anybody 
is responsible for the repeal of the Jaw author- 
izing flogging in the Navy, it is those officers who 
have been guilty of abusing it. But the correc- 
tions were in the power of the Government; and 
go it is the duty of the Government to see that 
these punishments are not cruelly infiicted in the 
service, and there would be a better guarantee for 
due responsibility and the application of the proper 
correctives upon the principle of inflicting punish- 
ments at the discretion of the commander to this 
limited extent and for these particular purposes. 
1e responsibility would be greater, and the 
ves more easily applied, than if you estab- 


i lish a court, which, in the nature of things, is irre- 


ART] O 


that one of the best modes of punishment is thus © 


depriving them of, or reducing, their rations. But: 
this infliction is well guarded by other provisions 


in the bill, so that it seems to me no one can take 


- exception to it, The provision is as follows: 


« Provided, That no sentence to solitary confinement ! 


| 
! 


sponsible, 

But the gentleman from Michigan [Mr. Sru- 
jects to the latter clause of this bill, the 
latter section, which provides an asylum for the 
sailor after serving twenty years; and he [Mr. 
Srvanrr] says that he is willing to raise the pay of 
the sailor, so as to get a better class of sailors. 
Now, sir, this bill virtually accomplishes that. ob- 
ject; and it raises the pay of the sailor by giving 
him a bounty of three months’ pay every two 
years, upon the condition that he bas served faith- 


| fully and received a good-conduet discharge at the 


end of his period of service. [t vives him the ben- 
efit of three months* pay, which is twelve and a 
half per cent. additional pay to the other already 
received. Well, now, sir, the additional induce- 
ment to the sailor is the clanse which gives him 
half-pay for life in a naval hospital or asylum after 
he has served continnously for twenty years, with a 
good-conduct discharge at the termination of each 
period of his service. Now, I ask the gentleman 
from Michigan, [Mr. Srcart,] if his proposition, 
simply to add four or six dollars to the pay of the 
sailor, without making it dependent on good or bad 
conduct, is the best? or, whether he would prefer 
to do it in the shape of areward for good conduct? 
Which would be most effective in its operation 
upon the discipline of the Navy? It would be to 
give to the sailor for his good conduct a reward, 
and withhold it as a punishment for his bad con- 
duet. 

Mr. STUART. I would like to answer that 
inquiry upon this point. My object, as I stated, 
was this: to increase the pay to secure good men 
who are meritorious, and therefore would act mer- 
itoriously, and then there would be no necessity 
either for rewards or punishments. I insisted that 
if you would elevate the price to a standard suffi- 


h 
b 


i cient to secure good men in the Navy, they could 
| be as well obtained for that purpose as for any 


other business. That is true as a principle, and 
would be true in practice; and it would be far 
better economy than to spend your time, and that 
of your officers, and their pay, in beating and 
oppressing men who were unfit to be in the naval 
service. ‘That was the point 1 made. 

Mr. STANTON. I understand the substance 
of the gentleman’s argument to be this: That by 


shall be directed to be carried into execution until the sur- || giving the sailors $16, or $18 per month, instead 
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of $12, you will get rid of the necessity for pun- 
ishment—that there will be no necessity either for | 
reward or punishment in the Navy. Now, when | 
the gentleman comes to the conclusion that human ! 
nature has become perfect—that sailors are all that 
they ought to be, then he may deprive the com- 
manders of our vessels of all rights to control them 
—he may leave them to their own moral sense of 
what is right and what is wrong. But, sir, I ap- | 
prehend no increase of pay will accomplish this | 
great object. It can only be done by a system of 
rewards and punishments. I stated upon a for- 
mer occasion, that the pay in your merchant ser- 
vice was from $16 to $18 per month, and the pay 
in the Navy $12 per month. Raise the pay of 
the Navy to $16, and you increase the cost of 
the present establishment from this cause alone 
$360,000 per annum. I would vote that in a mo- 
ment—I would not hesitate to vote it if it would 
accomplish the object, but I should rather put it 
in the form of rewards and punishments, so it may 
be an incentive to accomplish the object. But 
how will you be able to discriminate between the | 
good and bad sailor, except at the end of his term 
of service? Now, sir, that would be thirty-three 
anda third per cent. ifit were $4, and fifty per cent. 
if it were $6, upon the present rate of pay of the 
sailors, | 

This bill provides for a bounty at the end of 
the term of service of three months’ extra pay, 
which, as 1 have stated before, amounts to twelve 
and a half per cent, increase upon the pay for the 
two years. Itis only to be paid in case of good 
conduct on the part of the sailor, and to be with- 
held in case of a bad-conduct discharge. Reward 
is one of the strongest motives you can present to 
a sailor for good conduct. 

Mr. JOHN W.HOWE. How much grog does 
the Government give each sailor per day? 

Mr. STANTON. One gill of whisky—half a 
gill twice a day. I do not see the pertinence of the 
question, but I reply. In regard to the operation 
of the last section of this bill, which provides for 
the asylum and the half-pay for life, I have already 
spoken of the absolute impossibility of its being a 
charge upon the Government equal to the increase | 
of the pay, if you should pay the sailor sixteen 
or eighteen dollars per month. I said—and 1 am 
sure the experience of every gentleman who 
knows anything upon the subject will bear me 
out in the declaration—that there is no man on the 
face of the globe who would be less willing to go 
into an asylum in a state of inactivity, to re- 
main there doing nothing, enjoying this bounty, 
than the sailor, so long as he was able to do duty 
upon the sea. I have seen it suggested in some 
quarters that instead of giving him an asylumand 
half-pay for life, it would be better to give him 
the half-pay and let him go about his business. 
Now, sir, I object to that for this reason: that, 
then, asailor who was competent to do duty— 
who was not old and worn out--might take his 
half-pay after twenty years service, and go about 
his business, perfectly capable of performing ser- 
vice. He might go on the merchant ships, and 
get his sixteen or eighteen dollars per month after 
he had served these twenty years in the Navy of | 
the United States, and received his pay; but the 
bill proceeds upon the belief that a sailor who can 
make twelve dollars per mouth with the bounties 
and benefits to be enjoyed on board of a ship by 
hig service—who is fond of the sea—who loves 
his ship better, perhaps, than he loves his wife-— 
I say it proceeds upon the supposition—the be- 
lief-the well-founded conviction, this man will 
not remain inactive in an asylum so long as he is 
able to do duty upon the sea. Hence you will 
only have in your asylum those old decrepit 
sailors who have done faithful duty, and who 
have always received a good-conduct discharge. 
This is all Í have to say in reference to the pro- 
visions of this bill. 

Something was said, Mr. Speaker, upon a 
former day, when this subject was under discus- 
sion, in reference to the sailing of a portion of this 


expedition, would sail during that week. I have 
already corrected that statement. I stated only 
that a portion of the expedition would sail, and [| 
believe a portion of it has already sailed. My | 
remark was quoted, and something has been said || 


the House. And that they had also passed seve 
eral bills, in which he was directed to request the 
concurrence of the House. ] 
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| merce is engaged. 


| would be apt to find themselves mistaken. 


| in the form of a substitute which I present. 


| had receded from their a 


in the other end of the Capitol in reference to the 
objects of the expedition, and my name was used 
in connection with it. I have simply to say now 
to the House, that what may be the objects of this 
expedition I do not know. 


my duty to inquire; but I do know that there are ! 


objects of ample and sufficient importance in the 
Pacific ocean to justify the sending out of a much 
larger force. 
sending that force to the China seas, is doing so 
for a legitimate purpose, and not with a view of 


making war upon any unoffending people; but to | 
protect our commerce—to protect our citizens, and | 
to survey the channels and seas in which our com- | 
i These are the purposes, I sup- | 
pose, for which the expedition has been sent out. | 


But I will remark further, that if any portion of 
my friends in this House should expect to make 
any political capital by calling upon the President 
for the objects of that expedition, I think they 
Every 
one knows until the expedition sails the instruc- 
tions will not be prepared. Commodore Perry 
himself, two weeks ago, told me that these instruc- 
tions were not prepared, and that he did not know 
what they were. But I suppose whatever might 


| be the intention of the Government, they would 


have the game in their own hands, and might 
reply what they please to any interrogatories which 
might be propounded from this or the other House 
as to the objects of this expedition. I think,as a 


party movement, nothing could be gained; and į 


besides, £ will say further, that I do not think 
that this Administration has shown itself to be 


very warlike, or much disposed to engage in what į 


are usually termed Filibusterian expeditions. In 


reply to interrogatories which we might send with | 
regard to the Japan expedition, I think they could | 
relieve themselves from the suspicion of having | 
I have aword more to say, and | 


any such design. 
that is, that I hope this bill may be taken up and 


disposed of now; that it may be passed either in | 
| its original form, or in the form as 


i resented by 
the gentleman from Virginia, [Mr. Mitison,] or 


absolutely indispensable, in my judgment, that 
something of this kind shall be done, and done 
speedily—immediately. 

A good deal has been said in reference to the 
Naval Committee and its action upon this and 
other kindred subjects. 1 think I have shown, 
and that other members of the committee have 
shown, we have done our duty. We have done 


everything we could do with a view of bringing | 


these subjects before the House tohaye them acted 
upon. I must confess I have been discouraged 
when I have seen this bill laid aside, day after 
day, for the purpose of making presidential speech- 
es, and speeches having almost as little bearing 
upon the current business of the House. I have 
come to the conclusion there is very little hope of 
anything being done for the Navy. It is not my 
province—certainly it is not my sntention—to pre- 
sume to censure the House for anything it does. 
It is probably right, and the business to which 
they go generally when they leave this bill in the 
morning, may be vastly more important than itis; 
but, sir, I cannot agree with the House. I think 
this is a subject of very great importance. It is; 
for the correction of a crying evil, on account of | 
the existence of which we have had importunities į 
from all quarters ever since the abolition of pun- | 
ishment by flogging. I think whatever may be | 
the judgment of the House in reference to the bills | 
presented for its consideration, it ought to decide 
upon them, and decide upon them speedily. 

[A message was here received from the Senate l 
by the hands of Assury DIcxINs, Esq., their i 
Secretary, notifying the House that that body | 
mendment to the joint! 


i 
i 
j 
i 
i 
j 
I 
i 


celebrated Japan expedition. I was then reported | 
to have said that the whole expedition, or the } 
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resolution authorizing a continuance of the work | 
upon the two wings of the Capitol, rejected by i 


1 have not felt it to be | 


I suppose that the Government, in | 


It is | 


Mr. GORMAN. Mr. Speaker—— 

Mr. PRICE. Has the morning hour expired ? 
_ The SPEAKER. It is within one minute of 
its expiration. 

Mr. GORMAN. In obedience to a suggestion 
which 1 made yesterday, just before the adjourn- 
ment, I will make a report from the Committee on 
Printing, I will ask permission to read it, as it 
is very short. It consists entirely of facts, with- 
out argument by the committee, pro or con. T 
will here observe to the House that I especially 
desire to make a remark, in addition to what is 
proposed in this written report, in regard to the 
public printing, and in regard to the pamphlet 
which has been laid upon our tables this morning 
by the public printer: i 
| The Committee on Printing, which is charged by Jaw 
i} with the duty of remedying any neglect or delay on the part 
of the contractor to do the public printing for the Thirty- 
second Congress, ask leave, for the information of the 
Honse, to report, that they have had the subject under con~ 
sideration; and, after repeated conversations with the pub- 
lic printer, (Mr. Hamilton,) and after examining each piece 
of work or job, and after weighing the paper he furnished, 
! and after a careful examination of the style and texture of 
| the material, came unanimously to the conclusion that Mr. 
Hamilton had not fulfilled his contract. They, therefore, 
in the first place, made a pro rata deduction of ‘ten ‘per 
cent. from each bill as it was presented for payment. This 
deduction not having the effect to improve the work in the 
least, they rejected much of the work altogether. The 
| committee, after having Mr. Hamilton before them, and no- 
| tifying bim distinctly of the intention of the committee, 
passed a resolution, which will be found to be in the exact 
language of the second section of the lawof Congress, ap- 
proved August 3d, 1846, as follows: 

On motion by Mr. Gorman, 

“ Resolved, That for so much of the public printing as 
| ‘may be deemed necessary by the committee to remedy any 
‘neglect or delay on the part of the contractor (Mr. Hamil- 
tton) to execute the work ordered by Congress, the persons 
t doing the work, under the direction of this committee, be 
‘allowed the same price as contained in Mr. Rives’s bid for 
t printing for the Thirty-second Congress: Provided, That 
cin no case shall pay be allowed for double composition.” 

The committee proceeded to designate the persons with 

whom they would contract, if the terms proposed by the 
i committee should be accepted by the said parties. Where- 
|| upon the following resolution was adopted, April 8: 
i “ Resolved, That the committee enter into a contract with 
| ‘Messrs. Donelson & Armstrong to do so much of the 
< printing ordered by the House of Representatives for the 
‘ present Congress, as may be necessary toremedy any neg- 
‘lect or delay of the contractor, (A. B. Hamilton,) to exe- 
c cute the work ordered by this Congress; and, also, with 
‘Messrs. Gideon & Co., to do so much of the printing or- 
«dered by the Senate as may be necessary for the like pur- 
‘pose. Said contract to be on such terms as the committee 
‘and the contractors may agree upon as shall be just.’ 

T'he committee further directed Mr. Gorman, by the fol- 
lowing resolution, to confer with Messra. Donelson & Arm- 
strong and Gideon & Co., and get from then), in writing, 
their acceptance or non-acceptance of their proposition : 

“ Resolved, That Mr. Gorman confer with Messrs. Don - 
telson & Armstrong and Gideon & Co., and get froin them, 
| cin writing, their acceptance or non-acceptance of the fore- 
‘going proposition. ™? 

To which they reply as follows : 

“ WASHINGTON, April 13, 1852. 

“Sır: We accept the offer of the joint committee of the 
t Senate and House of Representatives, to do the printing 
‘of the House of Representatives upon the terms of the bid 
‘of Mr. Jonn C. Rives for the printing of the present Con- 
‘gress, with the modifieation of an exemption from the de- 
‘duction of sixty-nine per cent. on press work, on numbers 
‘exceeding 20,000. ‘his deduction applies, practically, 
t solely to the Patent Office Report, upon which, should we 
submit to it (as the committee are aware, assuming that 
‘the sume number of copies are ordered the present as were 
‘ordered the last Congress) we should incur a heavy Joss. 
‘When it is considered that the bid of Mr. Rives was de- 
‘signed to cover the census, and, taken as a whole, includ- 
‘ing the census, would have yielded a fair compensation, 
‘the committee will at once perceivesthe reasonableness of 
‘ the modification we propose, inasmuch as the offer of the 
| <committee does notinclude the census. . 

& Respectfully, DONELSON & ARMSTRONG, 
“ Hon, Winus A. Gorman, Chairman.” 
sé We concur in the foregoing. GIDEON & Co.” 


Your committee have now exhibited their proceedings 
fully to the eye of the House; they will say further, that 
they bave not rescinded or abrogated the contract with Mr. 
Hamilton. They have supposed that they had no such 
power, but they have confined their action to the precise 
letter of the law defining their powers and duties. Ji is ex 

pected to hold Mr. Hamilton to a strict accountability on 
| his bonds for ‘any excess which the Gove 
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mment has to pay 


over the contract price of said Hamilton. The prices which |: 
your committee have agreed to give the persons with whom 
they propose to contract, are those stated in the public bid | 
of Jobw C. Rives.for the printing to thisCongress. ‘Chis bid |) 
was made when he was competing with other bidders for <: 
this work, and is believed by the comupittee to be just and 
fair in view of ail the present circrinstances, Ț , 

Your commiitee déem it appropriate to tiis occasion to 
say, that divers motions and propositions were made to give 
all this printing to Donelson & Armsirong, in view of the 
fact that they were the organs of the dominant party 5 but | 
all were voted down, and generally by atie vote. it was pro- 
posed to parcel it out in divers ways, and to divers per- 
sons, but all failed, until the names hereinbefore stated 
were inserted, even their association had been rejected į 
again and again, and never v anything done until the 
imperious necessity in view of the interest of the country, 
and the advancement of legislation, compeled action of 
some sort. 


Mr. GORMAN. Mr. Speaker: In respect to 
the pamphlet laid upon our tables this morning, 
the bonor of the committee demands that the 
House should indulge me in making a response 
to the statements made by Mr. Hamilton. Our 
individual honor requires this also. This man | 
states that he has never had notice. The honor- 
able gentleman from New York, (Mr. Haven,] 
upon that side of the House, and the honorable 
gentleman from Kentucky, (Mr. StrantTon,] asso- į 
ciated with me, can rise in their places, and now 
state to this House, that that statement of his is 
willfully and deliberately false. Knowing it to be 
false, he ought to be branded for it. It is infamy 
enough to turn him out of his position, if it were 
possible for the House to do it. 
ought to be branded for it. Fask the gentleman 
from Kentucky (Mr. Srawron] whether that gen- 
tleman has not been before the committee upon 
different occasions? I now ask the gentleman from 
New York (Mr. Havey] if that gentleman has | 
not been before that committee upon different oc- 
casions? 

Mr. HAVEN. 

Mr. STANTON. THe has, sir. 

Mr. GORMAN. [state to the House that 1 
gave him notice mysclf, and he came before the 
committee in obedience to ihat notice, And here 
this man comes before the House and brands the 
committee as liars, for which he deserves to be 
turned out of his position. Itis an insult to each 
member of the committtee—an insult to the coun- 
try, and an insult to this House of Representa- 
tives, for whom he is doing the work. He says, 
in this statement here, that he has performed his 
work, and that the only instance where he has 


He has, sir. 


failed is in the character of the material. We 
weighed the paper, and it fell short about ten | 


pounds to the ream. 
mittee [Mr. Bornanp] weighed it carefully with 
scales prepared for the purpose, and it fell far short 
of the contract price. ‘There was net margin 
enough. The type, the impression, and the mk 
were all yaiserable, until the chairman of the com- 
mittee in the Senate sent it back as rejected alto- 
gether, and they would not receive such work. 
fo the next place, the President’s message and 
accompanying documents ought to have been 
on your tables in forty days, and here are four 
months and more elupsed. In addition to that, 
the paper upon which he contracted to do your 
public printing, according to his bid and con- 
tract, cost more than all he gets from the Govern- 
ment, for his printing, type, press-work, ink, and | 
everything else. 
expected to execute that contract, unless he has a 
miilionaire at his back. f repeat, that the cost of , 
the white paper, if he comply with bis contract, 
will cost more than all he gets under his bid. Al- 
low me, w 
has gone before the country, that we have abro- 
gated the contract of this gentleman, Mr. Hamil- ; 
ton. The impression has gone out, aud it is whis- | 
pered around this Flail, that we have elected a 

public printer by this committee; that we have | 
assumed to appoint a printer for this House. We: 
have got public printing upon our desks, ready to 
be handed over t8 the public printer, which we | 
withheld, because we could notget it done accord- : 
ing to the contract which you made with him. 
we act as honorable men, can we give it to a man ; 
who, we know, has failed, in every essential par- | 
ticular, in complying with his contract? You say, | 
in the law, that when he does so, we bave a right i 
to reject the work altogether. Weare acting under 
a law, and not under a rule of this House. You: 
have designated the Committee on Public Printing i 
by law, and you have also designated their powers. | 


3 
Then, of course he cannot be 


iile here, to say, that the impression | 


l state that he ii 


: properly. 
: done by Donel 
i teman propose 


Í city was propo 
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A pril 13, 


i te 


| sentatives. ”? i 
I read from a joint resolution passed the 3d ji 


August, 1846. If you desire to see it, you will 
find it in miscellanesus document number thirty- | 
three. i 

Mr. STEVENS, of Pennsylvania. I wish to | 
ask the gentleman one question. I cannot find | 
that there has been any committee chosen by this 
House, and the law requires that they shall be : 
chosen. I wish to know if there has been one 


‘chosen at all? 


! the law in relation to this subject : 


| altogetner, should it be inferior to the 


your public d 
{in due time. 


Mr. GORMAN, I will proceed with what I 
vas about to say. I will read first a provision of 


« A committee, consisting of three members of the Senate 
and three members of the Ifouse of Representatives, shall į 
be chosen by their respective Houses, which shail consti- | 
tte a Committee on Printing, which shall have power to j 
adopt such measures as may be deemed necessary to remedy 
any neglect or delay on the part of the contractor to execute 
the work ordered by Congress, and to make a pro rata 
duction in the compensation allowed, or to refuse the wor k: 
standard; and in aH 
pcurities shall be responsible 
for any inereased expenditu quent upon tbe non- 
perforinanee of the contract, soumittee shalt andit 
and pass upon all accounts for printing; but no bill shall be | 
acted upon for work that is not actually executed and de- | 
Jivered, and which they may require to be properly authen- 
ticated.”’ 

‘We have only the power to do what? To i 
remedy neglect to comply with the contract—to | 
remedy any neglect m printing the documents in | 
time, ‘hat is our business. We are sentinels 
placed upon the watch-tower to see that your con- ; 
tractor has done his duty, and to see that you get | 
ocuments when you need them, and | 

When the conviction forced itself 
upon us, that he had not done so, weattempted Lo 
parcel out the printing, so that it could be done 
One gentleman proposed that it be 
son & Armstrong. Another gen- 
d to add the name of Mr. ‘Tow- 
ers, und so on, uatil almost everybody in this 
sed. I frankly tell this House, 


s, the contractor and his 


| that E have voted fortwo months against anybody | 


The chairman of the com- | 


Ifi 


i geeret smothered desired, never made known to the 


‘thing to which [ would have preferred almost any- 


having this printing but Donelson & Armstrong; | 
and when I asked the honorable chairman what ; 
ie proposed, and what he wanted, he responded | 
“he wanted nothing.” I found that something 
must be done. ‘The public business must go on. 
Lfound shat | must vote for somebody; and, finally, 
atier two months’ consultation, I voted for the Re- 
mablic. l have since learned from a publication | 
made in the Southern Press, that there was a 


country, to have the Southern Press put in for a 
part of the spoils of power. Wher that issue was 
resented to me, Í did not see proper to choose | 
ihe Southern Press. I have been driven to do a’ 


thing else, and that is, to give 
party organ of the other side. Jam a party man, | 
aud Lwould not have consented to sevh a thing 
under any circumstances, if I eould have avoided 
it, until ‘the public necessity demanded that I 
should act in some way. When that imperious 
necessity arose, and forced itself upon me, Lacted; 
and I am here ready to take any responsibility 
which may be devolved upon me. The Southern | 
Press published this morning an article which | 


the printing to a, 


A 
would indicate to the country that they desire 
some of this public printing. 
wentieman from New York, (Mr. Haven,] who is 
associated with me, and the honorable gentleman 
from Kentucky, [Mr. Sranron,] if they ever 
heard it suggested anywhere that the Southern 
Press wanted a part of the public printing? We 
never heard of that name as claiming ng, or 
soliciting in any way a partof the public printing. 
A gentleman across the way says the National 
Era would like to have a litle of this printing. 
Very likely; because we have some elements here 
very favorable to extreme opinions; but I shall | 
not go into that matter, and I will not be driven . 
by side-bar remarks into anything of that kind. T 
ouly wish to state to the House, in my own justi- 

fication, that I have been driven to this vote by ` 
public necessity, and the imperious demand upon 

me to act in this way, or not to act at all. Oneof: 
two things had to be done; the various shades of | 
opinion on that committee forced me thus to act; $ 


a 
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“upon it that that was a degr 


Í ask the honorable !! 


| every sort of proposition that I can now think of 
was made to facilitate the public printing, and, 
unfortunately, almost every vote tied. What was 
to be done? Could I justify myself in the com- 
mittee, and not alow the President’s message and 
the accompanying documents, and other, official 
reports to be laid upon your table by a tle vote, 
from day to day, and then come in bere and just- 
ify myself on the ground that, because I could not 
get it for my particular party friends, I should 
cast a tie vote till doomsday, so that you could 
not get any documents at all? I would like to 
know where there is a finger that would not 
have been pointed at me, with the rebuke written 
ee of partisan attach- 
ment that is not to be tolerated when the interests 
of the country suffer by it? Ydid right; and I 
sland here to defeud and justify myself under the 
circumstances. We do not intend to give any 
man more than the prices which have been stipu- 
lated in some of the public bids by the publie bid- 
| ders; and we intend to justify the prices which 
we intend to give by the prices which were made 
! in public maritet—bids made to the country by the 
competitors for the public printing. If this House 
| see proper, upon this occasion, to do anything in 
| the premises—to give any direction to the commit- 
| tee, it shall be my pleasure, in respect to the 
House, and in respect to myself and my position, 
to do anything they may desire me to do; but I 
will not be charged by the press as baving been 
connected with a coalition, for I never in my life 
saw Gideon or Co., until since this action of the 
committee took place. 

Mr. BOCOCK. I find in the law ‘that the 
‘committee shall have power to take such meas- 
‘ures as may be deemed necessary to remedy any 
‘ neglect or delay upon the part of the contractor to 
‘execute the work done by Congress.” T wish 
to know if the committee has gone simply to the 
extent of making contracts with these gentlemen 
| to do the work which has been already neglected 
or delayed by the public. printer, or whether the 


i! committee have actually made a contract for the 


work hereafter to be done? 

Mr. GORMAN. The public printer has not 
been dismissed. The law requires that if he fails 
to comply with his contract, that we shall let out 
the printing, and make the contractor, upon his 
bond, responsible. hat is what we are going to 
do, if you leave the matter to us. We will give 
him an opportunity of doing all the work he can 
do under his contract, when he will do it accord- 
| ing to the contract. When he fails to do it ac- 
cording to that contract we will give it to some 
one else. Now, the gentleman asks me whether 
itis to bethe printing already ordered, or that which 
is hereafter to be ordered. Itis the printing which 
has been ordered. We do not look ‘into the future. 
We will only order printing to Donelson & Arm- 
strong, and Gideon & Co., of such work as comes 
to our hands by the order of this House, which the 
contractor will not do promptly according to his 
contract, There isa large portion of the public 
printing which has not been given into the hands 
of the public printer, because he has failed to 
| comply with his contract. Then justso much as we 
find that he cannot execute according to his con- 
tract, just that much, and no more, shall we give 
to anybody else. 

Mr. BOCOCK. Is it the intention of the com- 
mittee to give the President’s message into the 
hands of new printers, and to have all the types 
set up anew, and the whole work done over again, 
| or willit remain in the hands of the public printer ? 
l Mr. GORMAN. [twill remain im the hands of 
‘ the public printer, unless be shall fail to comply 
| with his contract. If he fails to comply with his 
contract, in order to remedy his neglect, we may 
be compelled to takeit out of the hands of the pres- 
ent public printer and give it to somebody else. 

Mr. BOCOCK. Has not the public printer 
already set up the type for the whole message? 

Mr. STANTON, of Kentucky. No, not for 
; one third of it. 

Mr. GORMAN. Not more than one third of 
it; and what he has done is a disgrace to the 
country. I say unhesitatingly, that there are not 


re 


: three gentlemen on this floor of any party who 
will look 


at the contract and then examine the 
character of the work that has been done, and of 
the materials that have been used, but who will 
say that it has fallen far, far below the contract in 
every essential particular. 
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Mr. STEVENS, of Pennsylvania, (interpo- 
sing.) [see it stated in this circular which has 
been laid upon our desks, that all the copy the 
public printer has received for the current busi- 
ness he has executed the printing of, and that he 
is running through the press, at the rate of one 
hundred pages a day, the President's message and 
accompanying documents. 
if that be true; and, if it is true, whether it is de- 
signed to throw all that aside and make a new 
contract for this same matter? 1 ask the gentle- 
man to give me the information. I have looked 
at the volume of the President’s message which 
has been already printed, and have compared it 
with the work of the same kind of last year, and I 
think it vastly superior. 

Mr. GORMAN. 


be printed on paper weighing fifty pounds te the 
ream. 

Mr. STEVENS. Well, it is vastly superior. 

Mr. GORMAN. It is very little, if any, supe- 
rior, for the paper used weighs forty pounds to 
the ream. 
done him. 
bills and reports and other papers that are laid 
upon our desks, are done very well, and done in 
such a manner that we have received that part of 
the work. Wedo not design to take from him 
any part that he is executing according to his con- 
tract. The first and fifth classes he has executed 
as well as need be, and, consequently, we have 
made no complaint. But it is the heavy work 
which he cannot do, and he must lose $50,000 if 
he undertakes to execute it. 

Mr. BROOKS, (interrupting.) As I under- 
stand the contract with the public printer, the 
paper on which he was to print the President’s 
message would cost thirteen or fourteen cents a 
pound, depending on the state of the paper market. 
The paper upon which he has printed the Presi- 
dent’s message can, some of it, be bought for eight 
cents per pound, and some of it for nine cents per 
pound; so that, in that respect, there has been a 
great variation from the contract. 

Mr. GORMAN. In regard to the President’s 
message, the printer would produce the impres- 
sion by the paper which he has laid upon our 
desks, that he has had itall setup. Now, I un- 
derstand that he has got five hundred pages of it 
set up, and that the whole of it will make two 
thousand pages. 

The gentleman from New York [Mr. Brooxs] 


is right as to the price of the paper. You can buy | 
paper such as that upon which the President’s | 


message has been printed for from eight and a 
half to nine and a half cents per pound, while the 
contract required it to be printed upon paper that 
would cost from fourteen and a half to sixteen 
cents per pound. You cannot make this man exe- 
eute this contract under his bonds, for if he did it 
he would lose $50,000, and, let me tell you, his 


bonds only cover $20,000. There is one bond for į; 


$1,006, one for $2,000, one for $15,000, and, per- 
haps, another for $1,000. 

I stated just now that there were five hundred 
pages of the Preside 
statement was made upon a memorandum handed 
to me by a gentleman who, I presume, knew all 


about the facts. “There may, perhaps, bea few | 


more pages set up. 

Now, sir, | say to the House and to the country, 
there is our report, what do you want us to do? 
if I have the power, I shall attempt to carry out 
the law, and have the printing done at as cheap a 
rate as it possibly can be done at—at as cheap a 
rate as any printer in this country, who is respon- 
sible, and disposed honestly to comply with his 
contract—-can undertake to do it at; and I will be 
responsible to the country, and my friends from 
Kentucky and New York, (Messrs. STANTON and 
Haven,] will be responsible to the country that it 
shall be so done. We intend to have the printing 
done upea paper weighing fifty pounds to the 
ream. Now, one thing more in conclusion. The 
gentleman from Pennsylvania (Mr. Sreve 
made the remark here, that this House has n 
chosen a Committee on Printing. Then, sir, I 
do declare to you that I most sincerely hope that 
the Efouse, in choosing, wil 
but me; for of all the committees I have 
on, either in the State Legislature or here, the 
Committee on Printing is the most burdensome 


Now, I want to know | 


I The message last year was | 
printed on paper weighing thirty-eight pounds to | 
the ream, and this year’s contract requires it to | 


Mr. Hamilton shall have no injustice į 
Let me say to the House that the | 


nt’s message setup. That: 


xs] has |! 
ot i 


Il select somebody else | 
ever served | 


H and the most thankless. If the House will select 
; some one whom they deem more competent than 
n I am to fill this arduous post, they will relieve me 
ji of much of the labor which I have been expecting 
|| to perform here. We have to go into every litte 
report, to calculate whether the prices are exactly 
right, and to sign every account before it goes 
to the Committee on Public Accounts. We have 
to inspect every item, and examine the weight 
and quality of the paper, and the character of the 
binding. With all these arduous duties attached 
to it, I do not envy the man who desires to be on 
‘that committee. This House, through its organ, 
the Speaker, saw proper to place me at the head 
of the Committee on Printing. I presume that in 
appointing that committee, the Speaker exercised 
no power that was not delegated to him by the 
rules. 


If, then, the committee were appointed in 
obedience to a resolution of the House, I suppose 
the House chose them. 

The SPEAKER, (interposing.) The rule in 
relation to the appointment of committees is in 
these words: 

“ All committees shall be appointed by the Speaker, un- 
less otherwise specially directed by the House.” 

The Chair does not remember whether there 
was a special resolution passed in reference to the 
Committee on Printing, but he is of opinion that, 
|! under that rule, his right is very clear to appoint 
| all the committees of this House. 

Mr. DUNHAM. There was a resolution 
adopted expressly requiring the Speaker to ap- 
| paint the Committee on Printing. 

Mr. GORMAN. What do I ask this House 
to do? Why,I must tell them frankly, that there 
is not much I have to ask them to do. If the 
House will pass a resolution reiterating our powers 
| and asking us to see to the public printing in good 
| faith, I think that is all they can do, unless indeed 
| they intend to passa resolution themselves giving 
| the public printing to some one, or to sanction the 
‘course of proceeding of the present contractor. 
i Judge of your own course; but I see nothing that 
can be done, except to proceed in the manner in 
which the committee have proceeded. 

Mr. HAVEN then obtained the floor. 

[Mr. BARRERE, from the Committee on En- 
i rolled Bills, reported back, as correctly enrolled, 
a joint resolution ‘to authorize the continuance 
of the work upon the two wings of the Capitol,” 
‘| and it received the signature of the Speaker.] 
The SPEAKER. Will the gentleman from 
| New York indulge the Chair for a single moment, 
Í until he responds to the question which seems to 
‘have been raised by the interrogatory of the gen- 
| tleman from Pennsylvania? (Mr. Srevens.] 

Mr. HAVEN. Certainly. I shall be happy 
to hear what the Chair has to say upon that point. 

The SPEAKER. At the beginning of this 
session, on motion by Mr. Groree W. Jones, it 
was ‘ordered, that the Speaker be authorized to 
appoint the Committee on Printing” 
Mr. STEVENS, of Pennsylvania, (interposing.) 
ii I desire to ask the Speaker a question. The 20th 
of the joint rules of the two Houses is as follows: 

« A committee, consisting of three members of the Senate 
and three members of the House of Representatives, shalt 
| be chosen by their respective Houses, which shalt consti- 
tute a Committee-on Printing,” &e. 

Now, that joint rule is copied from the act of 
Congress itself, and what Į want to know is, could 
any resolution of this House repeal that law? 

The SPEAKER. In reply to the gentleman 
i from Pennsylvania, the Chair thinks that this 
House has certainly, through its organ, appointed 
this committee in conformity to law. There can 
be no doubt about that. i 

Mr. STEVENS. Thereisa great deal of doubt 
about it, in my mind. 
| Mr. STANTON, of Kentucky. The House 
|! chose its own way to choose the committee. | 
Mr. HAVEN. If it be true that there is no 
| regularly-appointed Committee on Printing on the 
Hi part of the House, why, then, Í ) 
further to say, except that } should like, if the 
House takes away the appointment, to have them 
take away all the labor and difficulty that the com- 
mittee have had to undergo. 


Ti 


I have nothing ! 


| of the committee, are entirely satisfied. 


The SPEAKER. For the more perfect under- 
standing upon the subject of the appointment-of 
the Committee on Printing, will the. gentleman 
again allow the Chair to state the facts? 

Mr. HAVEN. Certainly. p auos ; 
_ The SPEAKER. The joint resolution author- 
izes the two Houses to choose this joint commit- 
tee. The House of Representatives passed a res- 
olution authorizing their organ, the, Speaker, to 
appoint the committee on its part. Even if that 
had not been done, the seventh rule of the House 
authorizes the Speaker te appoint the committee. 
But to remove all doubt about it, the House. of 
Representatives, at the beginning of this session, 
ordered their Speaker to appoint the committee on 
their part. Such has been the practice of this 
body in every Congress since the joint resolution 
was adopted. The Chair hopes that every gen- 


| tleman will understand the course of the Speaker, 


and that the Committee on Printing of this body 
is duly authorized to act under the joint resolu- 
tion. i 

Mr. HAVEN, I desire to say onething before 
stating some facts to the House. It has been 
questioned whether the Committee on Printing 
should not be entitled to vote in separate bodies; 
that is, that the three members appointed by the 
House shall be entitled to vote as one body, and 
the three members appointed by the Senate enti- 
tled to vote as a separate and independent body. 
In answer to that, let me call the attention of the 
House for a moment to the law which authorized 
the appointment of the committee, That law pro- 
vides that “a committee, consisting of three mem- 
bers of the Senate and three members of the House 
of Representatives, shall be chosen by the respect- 
ive Houses.” Thecommittee is to consist, of three 
members from each House; and when you get thè 
three members from each House, it is to consti- 
tute a committee of six, and is the committee pro- 
vided for under the second section of the act under 
which this committee is appointed. Hence, I en- 
tertain not a doubt that the committee have been 
acting in strict accordance with the spirit of the 
second section of this act in that respect. ; 

I now desire to say a few words in reference to 
Mr. Hamilton, and a portion of the public print- 
ing, in relation to which T, as one of the Commit- 
tee on Printing, and which, E think, the whole six 
It is true, 
in reference to the light work, such as the calen- 


| dars laid upon our tables, the bills, and the reports, 
i or, at least, the short reports, that the work has 


been executed well enough; and I desire todo Mr. 
Hamilton the justice to say, that I believe it is 
the opinion of every member of the committee, as 
it is my individual opinion, that this species of 
work has been done better than it had been here- 
tofore. I will remark, that the calendars in’ the 
early part of the session do not come under that 
suggestion; but after ten per cent. was deducted 
from his compensation on account of ‘the inferi- 
ority of the material used, the printing of them 
was improved. Indeed, the only evidence I have 
seen of benefit resulting from that reduction was 
the very next day. I believe the calendars came 
upon our tables printed upon better paper. Gen- 
tlemen will recollect the old brown-looking paper 
that was laid upon our tables in the shape of these 
calendars at first; and when the change was made, 
it made such an impression that the honorable 
member from Georgia [Mr. Sreruens] rose and 
called the attention of the House to the fact that 
we had a public printer who, at least in this re- 
spect, was disposed to do his work ina satisfac- 
tory manner. 

Mr. STANTON, of Kentucky. I wish to ask 
the gentleman from New York, for the informa- 
tion of the House, whether Mr. Hamilton did not 
stipulate expressly in his contract that. this apecies 
of work should be done better than it had been 
done heretofore? ` 

Mr. HAVEN. The conjract is before the 
members of the House. The committee sọ un- 
derstood it. But Iam free to say, that, for one, 
I never expected it would come to the point to 
which it has come. If the work had come up to 
a reasonable approach to the contract, I should 
have been willing to have it go on; if it had 
come within five or ten per cent. of the contract, I 
should have considered ‘it as a tight fit, and-Tet “it 
run, beeause | know this man took this work ata 


low price. 
Mr STANTON, of Kentucky; The gentle- 
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man did not understand my question, I inquired i 
if the contract did not expressly require Mr. Ham- 
ilton to furnish better paper than that heretofore 
used? 

Mr. HAVEN. I think it does; but I cannot 
speak with certainty with regard to it. Į desire | 
to say to the House, that I believe it is the unani- 
mous opinion of the committee, that Mr. Hamil- 
ton is competent to perform that portion of the i 
work to which I have alluded, and that it is their |; 
wish that he should continue to perform it, if he | 

| 
t 


it 
i] 
ji 


i 


does it in the manner in which he has done it | 
heretofore. lf it were to be taken from him, I 
should not be willing to give itto either of the men 
who have the residue of the printing. I should 
vote to give it to Mr. Towers or Mr, Rives; and 
neither of these gentlemen, in my opinion, could 
perform the work better than does Mr. Hamilton. 
The difficulty with him is this: It is in the heavy 
work, like the President’s message and accom- |i 
panying documents, which, as I understand, are | 

| 


i 


| 
Hl 


to be two thousand pages, or more, like the Pat- 
ent Office Report, and that of the Coast Survey, 
and one or two other works, that ere of a magni- ; 
tude that Mr. Hamilton is totally unable and in 
competent to cope with. 

I need not call the attention of the House to the | 
fact, that more than one hundred and twenty days |: 
of the session are now gone. More than four! 
months of the session are already gone; and does |, 
this House want any more evidence of the incom- |: 
petency of this man to do this heavy work than |, 
the fact, that the only thing that has yet appeared 
upon the tables is the first part of the President’s `: 
message and accompanying documents? 

Mr. MARSHALL. ` í desire to ask the gentle- 
manaquestion, [ave the Committee on Printing : 
furnished the public printer with the documents to 
which he has referred ? 

Mr. HAVEN. I will answer the gentleman 
with pleasure. They have been furnished. The 
President’s message and accompanying documents 
were furnished on the first days of the session. 

Mr. POLK, Have they ever been furnished 
by the public printer? 

Mr. HAVEN. Certainly not. Right here, ; 
before it escapes me, 1 desire to make this sugges- if 
tion. Some three or four weeks after the Presi- | 
dent’s message went into the hands of the public |; 
printer—Mr. Hamilton—we called him to our | 
committee room and put him through a course of | 
questioning, if I may be allowed the expression. ;, 

e inquired of him particularly, why, up to that | 
period, we had no visible evidence that he was |j 
able, or had been so, to perform his contract in 
reference to the President’s message aud accom- 
panying documents. Flis answer was, “I bave 
been delayed; I could have done it before, but ys 
have been deluyed because the Committee on En- ! 
graving have not determined in reference to the 
maps which are to go with this printing”? “Well, 
Mr. Hamilton,” said we, ‘suppose we relieve 
you from that delay, (the committee were rather 
under the impression that the work might have || 
been done with the exception of the engraving,) | 
in what time can you have the President’s message 
completed?” He said he could have it in twenty |! 
daysfrom that time. I inquired of Mr. Rives, and 
some other gentlemen, and they told me that, | 
taking it froni the beginning, it ought to be on the 
tables of the members in less than forty days 
Well, sir, we relieved him at once upon the sub- 
ject of engraving, which, as l said, was some 
two or three weeks after the commencement of ' 
the session. Since that time the only evidence we 
have had of his ability to perform this portion of : 
the contract, is the first part of the President’s 
message and accompanying documents, which was : 
laid upon our tables some two weeks ago. 

Now, let me call the attention of the House to 
the printed statement of Mr. Hamilton. Ido not: 
desire to say anything rash or hard of that gentle- | 
man. Nor do l say my colleague on the commit- 
tee (Mr. Gorman] has said anything of the kind. : 
But I am bound to say so much as this: While I 
do Mr. Hamilton full credit for performing well 
that portion of the work to which i have before 
alluded, and while I am willing to continue that 
work to him, yet it is true, that if he undertakes 
to say that he has never received any notice orin- 
timation of our intention in relation to this matter, :. 
or that he has never had any communication with 
the committee upon this subject, that he is wholly 
mistaken; and if his memory isa correct one, then i 


; made in reference to the heavy work. 


: work ordered by Congress. 
| could they adopt? Could they go into Mr. Ham- 


heis intentionally mistaken. I cannotsee how he 
can have forgotten; for, in addition to the inter- 


views we have had with him in the committee | 


room, we have reported to us from the chairman 
of the Committee on Printing in the other branch 


| of the Capitol, (Colonel Borraxn,) that he had 
| had various and continuous interviews with him. 
‘Indeed, I could not help thinking at the time when 


that gentleman was relating these interviews that 
the others upon the committee had very little rea- 


son to complain of the labor and trouble which | 


devolved upon us, when ours was so little with that 
which the chairman [Mr. Bortanxp] bas been 
compelled to undergo for the purpose of getting 
this work along in some reasonable time. 

I will now take up the points made by Mr. 


Hamilton in his printed memorial in their order. | 


In the first place, he says: 
“1. That all the bills and joint resolutions of both 


Houses of Congress are printed and delivered, and he holds | 


receipts for the same.’? 


I do not doubt that. They were printed to my | 


satisfaction, and he has my consent to continue on 
fulfilling the contract. But again he says: 


verse 0 


ns, are printed and delivered, and he holds receipts 


i for the same.” 


{ do not know whether that be true or not. But 


1 have no particular complaint to make in regard | 
to the reports; and I am willing he should con- | 
tinue to print them until I see some more flagrant 

| violation of the contract. 


“C3. ‘Chat the Journals of both [Houses are ready for press, 


i sọ far ashe has copy placed in his hands, and wl is in 


proof to the first days of April.” 


With the printing of the Journals I an satisfied. 
I think he hag done it well; and F should not, in 
regard to this class, be willing, for one, to inter- 
fere. Ido not think that any measure is neces- 
sary upon the part of the committee to remedy any 
neglect or delay in that particular. But 1 now 
come to the suggestions which have before been 


complete, or partially so, so that they might be delivered in 


a short time, except some eight or ten, heretofore considered + 


of no public importance.” 


It is to this point that I desire to call the partic- 
ular attention of the House. 
some eight or ten reports, of an executive charac- 
ter, which he has not touched at all, yet he says: 
“ All executive documents of every character are 
complete, or partially so.” Partially so! What 
does he mean by that? Is the President’s message 


and accompanying documents complete—or par- 


tially so? They are not complete; but partiall 


so; that is, he has printed one part, and laid it i: 


upon the tables of the members, in the style with 
which gentlemen are acquainted. Are the other 
reports ‘complete, or partially so??? While 
Colonel Gorman was speaking, L asked the Clerk 
to show me the executive documents which had 
heen sent to the printer, but not beard from. He 
said he could not do it exactly, but he gave me the 


list which I now hold in my hand, and gentlemen ; 
| will see itis a pretty long one. All these docu- 
i ments have gone into that receptacle. 


of the truth of the statement made by Mr. Hamil- 
ton. 


AH I intend to say in reference to these execu- | 


tive documents, and this work of a heavy charac 


ii ter, is, that itis my opinion, as a member of this 
House, that you may call from now until the time | 


fixed upon by the resolution of the gentleman 
from Pennsylvania [Mr. Ropsis] to adjourn sine 


' die, and you will effect nothing beyond what the 
‘| printer says is now the fact, that “they are all | 
complete, or partially so;” that is, he has taken | 
them up and done something to them, but he can- | 
i not complete them. 


Now, under this state of things, what could the 
ommittee do? They have had an embarrassing 
ime of it. i 
reference to this matter; but of that I do not care 
o speak. Under these circumstances, it seemed 
he duty of the committee to adopt such measures 
as might be deemed necessary to remedy the delay 
upon the part of the contractor, in executing the 
And what measures 


i ilton’s printing office, and cause the type to be set 


to print them; and I look with confidence to his , 


“2, "That all the reports of committees, except three ad- : 


He says: | 


“4. All executive documents, of every character, are : 


Why, there are: 


I do not ; 
mean to say that it is correct in every particular, | 
but [ show it, in order to give gentlemen some idea 


They came to a conclusion early, in | 


up? No one will pretend it. Could they go into 
his office, or could any man go there, and set up 
his type? No man will pretend it. Could they 
go, with a strict hand, and take them away? That 
they could do. But of what service would that 
be? How would that remedy the neglect and de- 
lay? The only way by which to remedy the 
neglect and delay, as the committee understood it, 
was to take that portion of the work which this 
| contractor could not perform, and give it to some 
one else, leaving him to do that portion which he 
could well do. Now, what could the committee 
do? They might go and take the manuscript 
away, but that would not remedy the neglect and 
delay. They must give it to somebody else to 
print. Now, to whom should they give it? 

Mr. STEVENS, of Pennsylvania, (interrupt- 
‘| ing.) Will the gentleman permit me to ask hima 
i question? I understand that they are to give it to 
those printers, at the price bid by Mr. Rives. 
Those printers agreed to accept it, declining, how- 
ever, to make the discount of sixty-nine per cent., 
|| which Mr. Rives offered to make upon certain parts 
‘| of the work. Task why it was, if Mr. Rives was 
‘| a bidder, and they were going to give it upon his 
| terms, that they did not give it to him, he being 


‘| the next lowest bidder? 
' Mr. HAVEN. Ifthe gentleman had waited a 
i| moment, he would have understood that, and I 
will not undertake to answer him at this moment. 
Now, I ask, how was this committee to remedy 
| the neglect and delay? It was to take it away. 
| That was one part of their process. The other 
|| was to give it to some one else. Now, to whom 
| should they give it? There was just as great a 
i variety of opinion in the committee upon that sub- 
| ject as there were members of the committee. 
Nome of them worked to get it into politics, and 
‘some to keep it out; and they tried it on in every 
| way. Iwas disposed to give a good portion of 
the work to Mr. Towers—that is, t 1e portion of the 
i work which he wanted which was the lighter work. 
I found that Mr. Hamilton, the contractor, did 
that work in a manner satisfactory to me, and I 
could not take it away from him. I would have 
been entirely willing to have given itto Mr. Rives, 
but he had a large contract from this House, in 
: reference ta the Congressional Globe; but the other 
i members of the committee thought otherwise, and 
| I am free to say that I agree with them, because I 
|| have always understood Mr. Rives to say that he 
‘| did not choose to interfere with these printing con- 
‘i tracts. ‘he Congressional Globe, he has always 
told me, was an offspring of his own, and one to 
which he intended to devoteall his attention. The 
committee did not think it best to give the work 
tohim But to whom should they give it? They 
gave it to the two whom they have selected. They 
| could not agree npon any one else. È 
| But here the gentleman from Pennsylvania 
| (Mr. Srevens] inquires of me in reference to Mr. 
n! Rives’s bid—whether his was the next lowest hid. 

I answer, in reference to that, that 1 cannot speak 
| from a personal examination of the papers, but L 
i can from a conversation with Mr. Rives upon the 
subject. And I understood from him, that the 
very next lowest bid was by a man who, the com- 
mittee are informed, would not take the contract 
at all. 

The next was by Mr. Towers. As I under- 
stood, Mr. Rives told me that Mr. Towers would 
not be able to perform the work without some aid; 
that he could make nothing out of it if he took it 
at his bid, but that he would be willing to aid him 
in reference to that; and, as I understand him, his 
{Mr. Rives] bid was the next lowest. Now, 
when the committee made up their minds that 
some course must be adopted to remedy this neg- 
lect and delay, they were desirous of having 1t 
remedied at as low a price as they could, giving 
anything like a remunerative price to the party 
who should do it. It seems to me, that by the 
! common law of this House, and the common law 
; of the country, that Mr. Rives is an oracle upon 
i this subject; and it is well understood that his bid 
was a fair one. 

i Mr. STANTON, of Kentucky, (inierrupting.) 
| Will the gentleman allow me a moment to ask 
i| him a question? Has not Mr. Rives a memorial 
i| pending before the Printing Committee, in which 
‘| he makes reference to this bid for the public print- 
ing? and in which he says that he is the lowest 
| bona fide bidder for the greatest portion of the 
U printing for Congress, and having made ample 


ii 
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rovisions for it, &c., he claims, after Mr. Ham- | 
ilton, to be the lowest bona fide bidder? i 

Mr. HAVEN. I desire to say to the House, 
that when 1 was chosen upon this committee the 
duties of it devolving upon me were those with 
which I was wholly unacquainted. I knew noth- 
ing about printing, practically, in any shape or 
form, and in governing my action upon this com- 
mittee, I have endeavored to keep within the lan- : 
guage of the law, and within its spirit and mean- ; 
ng. 
of this work could not be done by Mr. Hamilton. , 
We have had evidence of it in every way—every _ 
evidence thatcan be conveyed to the minds of men. 
Other portions of the work he can perform well, 
and it is performed to my satisfaction, and I de- 
sire that he should retain it. 

Mr. SACKETT, (interrupting.) 
colleague allow me to ask him a question? 

Mr. HAVEN. Certainly. 

Mr. SACKETT. Did the committee ascertain 
at whet time the different portions of the execu- 
tive document were delivered to the House during 
last session of the last Congress? 

Mr. HAVEN. I cannot say. 
knowledge upon that subject. 

Mr. SACKETT. If it did not ascertain that, 


1 desire to know whether the committee can- : 


not, by referring to the records of the delivery of 


that document, furnish that information to the | 


Honse. 

Mr. HAVEN. 
the subject, but I presume that the message was 
delivered, last year, before Congress adjourned. 
There is no likelihood of getting it in that time 
this year. 

Mr. SACKETT. 
stand, in three parts. 
March, the second some time in 
not anul June. 

Mr. GORMAN. The gentleman from New 
York [Mr. Sacxerr] asks my colleague on the 
committee, [Mr. Haven,] whether these docu- 
ments were not furnished after the adjournment | 
of the last Congress? Now, if the members of 
this House are willing to receive the kind of public | 


It was delivered,as | under- 
The first part some time in 
pril, and the last 


printing which was delivered then, we are per- | 


fectly content. 

Mr. SACKETT. If the gentleman from New | 
York [Mr. Haven] will allow me to address one 
word to the gentleman from Indiana, [Mr. Gor- 


Man,] l understand that the gentleman from |; 


Pennsylvania (Mr. Stevens] announced that he 
had examined some part of the documents already 
printed, and that they were printed in a better 
style than this document, (holding up a printed 
document,) which is one that was printed last ; 
Congress. 


ment. 

Mr. GORMAN. I certainly do not acquiesce 
in that statement. The contract this year re- 
quires the paper to weigh fifty pounds to the ream. 
} so said; and if the gentleman had had his ears 
open, he would have heard it. The contract of 
last year required the printing to be done 
paper weighing only thirty-eight pounds. Now, | 
if the paper on which the document this year is 
printed is of the same quality, or about as good 


as that of last year, the present contractor has ;; 


failed in performing his contract by twelve pounds | 
to the ream. 

Mr. SACKETT. The gentleman misunder 
stood my question. It is not whether the con- 
tractor is directly complying with the contract, 
but the specific question, whether the document, 
as printed, is a document superior—as the gentle- 
man from Pennsylvania (Mr. Srevens] states—to 
the one | hold in my hand? 

Mr. GORMAN. I answer, it is not equal. | 
The type is far inferior. : 

Mr. HAVEN. Thereis but a suggestion or | 
two farther that I desire to make to this House. ; 
It has been asked of me, sitting in my seat, why ; 
the committee did not advertise, and by that means 
get bids again upon this subject? Well, I ean 
f U that, that the committee did not į 
hen they came to act upon the sub- | 


only say upon 
regard that, w 
ject, as one of th A 
pose of remedying this 
would have gladly an 
that course; but that it was calculated to take up 
a large portion of time, and would not secure : 


propositions anywhere, exce 


neglect and delay. ‘They 


|| printers here without that delay. 


I have felt, for one, that the heavy portions .. 


if 


Will my | 


I have no; 


I do not know anything upon | 


3 And I understand the gentleman from | 
Indiana [Mr. Gorman] to acquiesce in that state- - 


H the press at the rate 


upon ‘i p 


he measures necessary forthe pur- ‘| y v 
i! tleman from Indiana [Mr. 


iHi have adopted `i s n 
a willingly aave : ‘tohim. Eversince, the discussion 


pt from this city, and i 


| they could have that communication with the 


| Now, the public printer seeks to convey the 
| impression to the House, that the House has not 
| kept its contract with him. Since this discussion 
arose this morning, and while the chairman of the 
committee on the part of the House was reading 
his report, I took measures to ascertain the amount 
which had been paid to the printer for his print- 
ing. Perhaps it may be of some consequence to 
the House to know the facts. There has been 
paid this year for printing, upon the part of the 
House, $4,527 72, and upon the part of the Sen- 
ate $4,393 04. The deduction of ten per cent., 


| lated to cripple his operations, and which has 
been withheld in consequence of the non-perform- 
ance of his contract, amounts to $800, a little more | 
or less, as the clerk of the committee informs me. 

Mr. FLORENCE. May I be permitted to say 
a word? 

Mr. HAVEN. Certainly. ; 

Mr. FLORENCE. I apprehend, sir, that the 
reference to the crippling of the operations of the 
public printer, refers more particularly to the fact || 
that three months ago—perhaps more than that— 
the Joint Committee on Printing of thetwo Houses 
intimated that the public printer was not compe- 


my own knowledge, when I say that persons, 
paper-makers in another part of the country—in 
Philadelphia—wrote to me that, in consequence of 
| the action of that joint committee, and if obstacles 
i were to be thrown in the way of the public printer, 
|i and if the committee were to anticipate that he 
i| was not able to perform his work, that his credit 
i| would be destroyed, and they would not be willing 
; to sell him paper upon credit. 
| Mr. HAVEN. I can only say, that in ex- 
i; pressing my opinion here in reference to the heavy 
portion of this work, Mr. Hamilton is unable to 
erform it, I have no desire to cripple his resources. 
henever I have expressed any opinion upon that 
subject, here or elsewhere, I have expressed those 
which { honestly and sincerely entertain; and if 
| that is calculated to cripple his resources, it is a 
misfortune which I cannot avoid. When } am 
i called to speak upon these subjects, I speak what 
I think; still I am not aware that the committee, 
‘ag such, have ever, outside of their room, ex- 
| pressed an opinion calculated to cripple the public 
rinter, here or elsewhere. One word more, and 
have done. The question has been raised as to 
the time, in previous sessions, when these docu- 
ments have been delivered? 

Mr. FLORENCE. May I be permitted to ask 
another question ? 

Mr. HAVEN. I will yield the floor in a mo- 
ment. This public printer says, that the ‘¢ Presi- 
| dent’s message and documents are running through 
of one hundred pages a day.” 
i That may be true. Ido not know to the contrary; 
but in what way is it running through at the rate 
of onehundred pagesa day? Does he intend that 
this House shall understand that one hundred 
ages of new matter, not before set up, are set up 
and proof taken from it per day If that is so, 1f 
he intends to be so understood, I desire to say to 
this House, that from all the information I can 
get, they are relying entirely upon a broken reed, 
if they rely upon that statement. At the rate of 
one hundred pages a day, this man would want 
but twenty days to dispose of this whole business. 
He has had now one hundred and thirty days, and 
the only evidence he has given of life upon this 
subjectis—under the repeated goadings of thiscom- 
mitlee—the first part of the President’s message 
and accompanying documents. It cannot be true. 
While I cannot speak from knowledge derived | 
from going into the printing office, and looking at 
the facts, yet I can speak with great confidence 
from the results. They did not strike off one 
hundred pages per day, or twenty days would | 
have disposed of that message. 

Mr. DEAN. I rise to a ques 
there any proposition before the H 
cussion ? , SNE 

The SPEAKER. There is no proposition 
pending which would authorize debate. The gen- 
Gorman] rose and asked 
which was extended |; 
has progressed |; 
rtesy of the House. 

I then object to further debate. 


j 


| 
i 
} 
| 


tion of order. Is jj 
ouse for dis- | 
he 


l 
| 
i 


the indulgence of the House, 


_ alone by the cou 
Mr. DEAN. 


j 
1 
i 
i 
i 


| York continued his remarks, 


; r | the homestead bil. 
which some gentleman has said to me was calcu- |: 


Mr. FLORENCE. Mr., Speaker, I rise tọ 

submit a motion. i 

The SPEAKER. The gentleman from New 
York is upon the floor. 

Mr. FLORENCE. I understood the Speaker 
to say that there was nothing before the Flouse, 
and | rose to submit a motion. ; ; 

_ The SPEAKER. The gentleman. from: New 
York, [Mr. Deay,] to the left of thë Chair, rose 
to a point of order, and is entitled to: the floor. 

Mr. DEAN. I move that the rules. be sus- 
pended, and the House resolve itself inio the Com- 
mittee of the Whole on the state of the Union on 


Mr. FLORENCE. 
will be voted down. 

Mr. HAVEN. Thegentleman from New York 
to my right yields the floor. When interrupted I 
had commenced to say that I had concluded the 
statement I was making, F intended.to close what 
1 had to state upon the subject, by moving the 
printing of the report which was read by the chair- 
man of the Committee on Printing, [Mr. Gor- 
MAN. ] : 
Mr. JOHN W. HOWE. What are the politics 
of the persons who have been selected ? 

Mr. HAVEN. There are now so many shades 


Į trust that proposition 


r i; ; of polities that I cannot tell. 
tent to perform his work. Now, sir, I speak of |; 


ave SPEAKER, The motion to print. is in 
order. 

Mr. BROWN, of Mississippi.. Mr. Speak- 
er. i 


Mr. DEAN. Does not the question now recur 


; upon the motion I have submitted ? 


The SPEAKER. The Chair understood the 
gentleman from New York to have withdrawn. his 
motion at the request of his colleague. 

Mr. DEAN.. Notatall. My motion was not 
withdrawn. i 

The SPEAKER. That then being the condi- 
tion of the case, the motion of the gentleman’s 
colleague [Mr. Haven] to printis not in order. 

Mr. DEAN. I yielded to my colleague only 
for explanation. 

The SPEAKER. It is only to be wondered, 
in consequence of the confusion prevailing in the 
House, that more misunderstandings do not occur 
between the Chair and gentlemen upon the floor. 

Mr. DEAN. I stated that I would only yield 
for explanation, my colleague having requested 
the floor only a moment. I do not withdraw my 
motion. 

The SPEAKER. The Chair will state as he 
understands the matter. The gentleman from New 
York [Mr. Dean] rose in his place, cut off the 
debate by raising a question of order, and moved 
that the rules be suspended and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. The Chair then under- 
stood the gentleman from New York to withdraw 
that motion at the request of his colleague. 

Mr. DEAN. I, however, did not. À 

The SPEAKER. His colleague, therefore, sub- 
mitted a motion to print, upon which the Chair 
recognized the gentleman from Mississippi, [Mr. 
Browx.] The gentleman from New York [Mr. 
Dean] now states that he did not withdraw his mo- 
tion to go into committee, and therefore the motion 
of his colleague [Mr. Haven] is not in order, nor 
is the gentleman from Mississippi entitled to the 
floor. . 

Mr. FLORENCE. I rise to what I suppose to 
be a privileged question; for I must acknowledge 
that L am not conversant with the rules of the 
House. Itis this: The chairman of the Joint Com- 
mittee on Printing submitted a report. His col- 
Jeague upon the committee [Mr. Haven] had the 
consent of the House to review that report, and to 
make a statement of facts connected with the pub- 

lic printing. Before he resigned the floor the gen- 
tleman from New York (Mr. Dean] rose in his 
place to a question of order, as to whether there 
was anything before the House, and whether dis- 
cussion was in order. The Speaker decided there 
was nothing before the House, inasmuch, as. no 
motion had been submitted. The gentleman took 
his seat. : ' 

Mr. DEAN. I beg to say to the gentleman 
that he is mistaken. I have not taken my: seat 


| since. 


Mr. FLORENCE. The gentleman from New 
and concluded by 
making a motion to print the report of the Com- 
mittee on Printing. The gentleman from Missis- 
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sippi rose in his place, when he had concluded, 
and was recognized by the Chair ag 

The SPEAKER. ‘The decision of the Chair is 
simply this: He did not hear distinctly what was 
said by the gentleman from New York in reply to 
his ‘colleague, who made a request of him to sus- 
pend his motion. The Chair was under the im- 
pression that the gentleman had withdrawn hismo- 
tion. He affirnis that he has not, and whatever 
has passed since was not in order. The question 
now is upon the motion to go into the Committee 
of the Whole on the state of the Union. 

Mr. FLORENCE. Do J understand the Chair 
to decide that the gentleman from New York was 
out of order during the hour that he has been i; 
speaking upon the subject of the public printing? 

The SPEAKER. ‘The Chair hasmadeno such | 
decision. He has not been called upon to decide |} 
that point, and, of course, shall make no decision | 
in regard to it. 


Mr. DEAN. 


put. S f 
The SPEAKER. Whatever has passed in the |i 
House has been by the courtesy of the Chair and |i 
the House. Since the gentleman from New York | 
{ 
i 
! 


I insist upon my motion being 


submits the motion to go into the Committee of | 
the Whole upon the state of the Union, it being 
in order under the rules, the Chair is bound to put 
that proposition to the House. 

The question was then taken upon the motion 
to suspend the rules, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union; and there were—ayes 78, noes 
36; no quorum. 

Mr. ORR demanded tellers; which were ordered; 
and Messrs. Crrawpier and Hamitron were ap- | 
pointed. Í 

The question was again put, and the tellers re- | 
ported—ayes 78, noes 38. 

Mr. CLINGMAN demanded the yeas and 
nays; which were ordered. 

r. FLORENCE. Before the yeas and nays 
are called, I desire to ask for information. If the | 
House resolve to go into the Committee of the! 
Whole upon the state of the Union on the special 
order, what will become of the report of the Com- 
mittee on Printing? j 

The SPEAKER. It will goon the Speaker’s |) 
table. 

Mr. FLORENCE. 
be reached? 

The SPEAKER. The Chair doubts whether 
it could be reached by a simple motion in the 
morning. 

Mr. JOHNSON, of Tennessee. It can be 
reached by calling up the business upon the Speak- 
er’s table. 

Mr. FLORENCE. Ifthe House refuses to go 
into the Committee of the Whole, it is subject to 
any action the House may choose to take upon it? 

“he SPEARER. That is so. 

Mr. FLORENCE. A majority of the House 
can recommit it to the committee, order it to be 


And then, sir, how can it 


TheSPEAKER. Any disposition can be made ji 
of it a majority of the Flouse chooses. i 
Mr. STUART. I would ask the gentleman !! 
who has made the motion to go into committee to | 
withdraw it until the motion can be made to print | 
the report made by the Printing Committee. Then |: 
we can go inte ‘committee, and, as I understand | 
it, it will be in order to take it up at any time. j 
Mr, DEAN. [decline withdrawing my motion. | 
[Cries of “Vote it down! Vote it down !”] 


| 

The question was again put, and it was decided i 
i ` nis if 
in the negative--yeas 55, nays 95, as follows: i 
ji 


YEAS—Messrs. Thomas H. Rayly, Bowie, Dri 
Chastain, Clark, Curtis, Dawson, Dean, Dunbam, E 
man, Thomas J. D. Fuller, Gaylord, Gorman, Grey, Ham- 
ilton, Ilendricks, Hibbard, Hitiyer, John W. Howe, Inger- | 
soll, Jackson, Andrew Jobuson, George W. Jones, George i 
G. King, Lockhart, Mason, MeMullin, Meacham, Meade i 
Morehead, Murray, Nabers, Newton, Olds, Samuel W. i| 
Parker, Peaslee, Polk, Price, Riddle, Ross, Russell, Sav. |! 

E 
| 


age, Origen S. Seymour, Skelton, Stanly, Fred. P. Stan- | 
ton, Richard H. Stanton, Abr’m P. Stevens, Stone, Stratton | 
Stuard, Sutherland, Wells, Williams, and Yates—55. 7: 

NAYS—Messrs. Aiken, Allison, John Appleton, William | 
Appleton, Barrere, Bartlett, Bennett, Boeoek, Bowne 
Bragg, Brenton, Brooks, Albert G. Brown, Buell, Burrows 
J. Cable, Lewis D. Campbell, Chandler, Chapman, Cling- 
man, Cobb, Cottman, Jobn G. Davis, Dimmick, Disney 
Doty, Edgerton, Fitch, Florence, Floyd, Fowler, Freeman, 
Gamble, Goodenow, Goodrich, Green, Grow, Hall, Har. 
per, Isham G. Harris, Sampson W. Harris, Haven, Henn, 
Horsford, Houston, Thomas M. Howe, Hunter, James || 
Johnson, Daniel T. Jones, J. Glaney Jones, Preston King, |! 
Kubus, Kurtz, Landry, Letcher, Humphrey Marshall, il 


| to decide. 


: joint resolution. 


il committee take upon it? 


i the subject of the public printing. 


Martin, McDonald, McLanahan, McNair, McQueen, Mill- 
son, Miner, Molony, Henry D. Moure, Orr, Outlaw, An- 


drew Parker, Penniman, Phelps, Porter, Powell, Rantoul, : 


Robbins, Sackett, Schermerhorn, Schoolcraft, Sendder, 
Scurry, Smart, Smith, Snow, Benjamin Stanton, Thaddeus 
Stevens, St. Martin, Taylor, Benjamin Thompson, ‘Thurs 
ton, Venable, Walbridge, Wallacc, Ward, Washburn, 
Watkins, and Woodward—95. 

Mr. BROWN. I desire to make some remarks 
to the House upon the subject, but before doing 
so, I move to print the report from the Committee 
on Printing. 7 

Mr. FLORENCE, May I ask the gentleman 
to give way for a moment, so thatI may offer the 


| following resolation? 


“Resolved, That the report of the Committee on Printing 
be referred back to thateommittee, and that tne committee, 
whenever the publie printer fails to do any printing ordered 


vertise, for ten days, for proposals to print each order 
in the manner pre 


each order of the House to the lowest 


Mr. POLK. That is, that the public printer 
be required to tell us when he will print the Pres- 
ident’s message. 

The SPEAKER. Does the gentleman from Mis- 
sissippi (Mr. Brow} yield for this purpose? 

Mr. BROWN. I yield for that purpose. 

Mr. KING, of New York. The resolution is 
in order, 

Mr. HOUSTON. It cannot repeal a law with- 
out being a joint resolution. 

The SPEAKER. The Chair is under the im- 
pression, upon hearing the resolution read, that it 
is so connected with the public printing, that it 


| will not be his business to decide it out of order. 


Mr. HOUSTON. I understand it to be decided 
out of order. Does the Chair receive it? 

The SPEAKER. The Chair stated, from hear- 
ing of the resolution, that he could not decide it out 


| of order. 


Mr. HOUSTON. 
point of order in connection with the amendment 
offered by the gentleman from Pennsylvania, [Mr. 
FLorunce.} ‘Lhe Joint Committee on Printing 


proposes not only to 
change the law under which the committee acted 
by a simple resolution of this House, but it pro- 
poses to instruct a joint committee of the two 
Houses, by a mere resolution of one of the Houses 
creating that committee, to repeal a Jaw by resolu- 
tion; it must be a joint resolution, and a joint res- 


olution will also be necessary to instruct a joint ; 


committee. In that way the sense of both Houses 
is obtained, and not otherwise. 

The SPEAKER. The Chair is very clearly 
of the opinion, that by the action of a single House 
a law could not be repealed. 

Mr. HOUSTON. ‘That is the point E make. 

The SPEAKER. That is a point forthe House 
If the [louse chooses to consider and 
debate it, it is not for the Chair to decide that they 


; cannot do so. 


Mr. FLORENCE. Theamendment is merely 


instructing the committee what to do, and I think |} 


the House are competent to do that. 
Mr. BAYLY. Doesthe gentleman from Penn- 


ribed by the printing contract, and to : 
| award the printing of 
i responsible bidder. 


Then I wish to present a: 


have acted under an existing law; and, if I under- | 
lj stand the amendment, it 


sylvania [Mr. FLorexce] maintain that one House ` 


can instruct a joint committee? 

Mr. FLORENCE. 
Iso modify it. 

Mr. BAYLY. Suppose this House refers it 
back, and the other does not, what action can that 
It is a joint committee, 
and one Honse cannot instruct it. 

Mr. FLORENCE. f submit it as a joint res- 


Mr. KING, of New York. I suppose it is com- 


petent for the House to determine what we will || 
The resolution is in order, | 
| whether it is in accordance with the joint resolu- 


do in the matter. 


tion or not. 


The SPEAKER. The Chair decides that it is | 


I will then offer it as a | 


not competent for him to determine what the ’ 


House will do, or ought to do, in reference to th 


repeal of laws or instructions to their committees. | 


Mr. KING. 
order ? 

The SPEAKER. 
Mr. BROWN. 
House by anything like an elaborate speech upon 
g. In the few re- 
marks which [ propose to submit, I shall endeavor 


Is the resolution decided to be in 


It is germane, and in order, 


Ido not intend to detain the | 


} : I it law. 
by the flouse aecording to bis contraet, be instrnéted to ad- | of the la 


‘| or three months hence? 


to confine myself as nearly as possible to the sub- 
jects directly before us; nor should | have asked 
the indulgence of the House to say a word but for 
the agency which I have taken heretofore in this 
matter. When I heard that the Commitee on 
Public Printing had done more than, by the expla- 
nation of the honorable chairman I am now in- 
duced to think they intended to do, I thought 
they had exceeded the authority given them by 
law, and that they had done that which this House 


| ought not to sanction hy its silence, much less by 


its express assent. With the explanation which 
| the honorable chairman has given, I am satisfied 
the committee have intended to confine them- 


i! selves to the letter of the law; but fam just as 


well satisfied that their action will lead to an abuse 
The Committee on Public Printing 
have a right, according to one construction of the 
statute of 1846, to take so much of the public 
printing from the present employee as he fails or 
| refuses to execute. Under this authority we now 
| learn from the chairman, that they propose to 
| take from the public printer—what? The work 


| which he has refused or failed to execute, and this 
‘alone? No, sir; for in the progress of his re- 


marks the honorable chairman tells you that they 
have in their possession now a considerable 
| quantity of work, which bas never yet been sub- 
mitted to the public printer. What brought the 
minds of the committee to the conclusion, that the 
printer would either fail or refuse to execute the 
work, when it had never been in his hands? Was 
it not straining a conclusion to determine that he 


i! had failed to execute, and would not execute, 


work which they had never intrusted fo his care, 
and never asked him to execute? The honorable 
chairman of the committee says that the public 
| printer has failed to execute some of the work 
heretofore intrusted to his care. Bet does thecon- 
clusion necessarily follow, that he will continue to 
fail; or that, having failed in one kind of printing, 
| he would fail in all others? . 

Was it ever expected that the public printer 
could execute the printing of this House instantly 
upon its delivery to him? Has there been any 


| extraordinary delay in the delivery of this work? 


| According to my recollection, the public printing 
| is about as forward, about as near to completion, 
as it usually is at this season of the year. We 
| have the first part of the President’s message, 
| bound and laid upon our tables, one copy for each 
member; and what matters it whether the extra 
copies shail be printed this month, the next month, 
When was the last part 
of the President’s message and accompanying 
documents printed during the long session of the 


‘| last Congress? According to my recollection, we 


| were getting along towards the dog-days before it 
was laid upon our tables. Was the then vener- 


‘able and highly-respected public printer [Mr. 


| Ritchie] hauled over the coals for a failure to per- 
| form his duty? Was Mr. Ritchie—against whom 
| I have no word of complaint to utter here—held 
| up to the country as a defaulter in the discharge 
| of his duties? Ah! some gentleman answers, in 
| alow tone, Yes. It is well the tone islow. No 
| gentleman ought to answer yes, in a loud voice. 
The House knows what was the action taken 
upon that subject two years ago. At the close of 
the session of 1850, there was found to be, in one 
House of Congress, a large majority not only in- 
disposed to call Mr, Ritchie to an account for any 
failure to comply with his contract, but actually 


i disposed and determined to give him some sixty 
| or seventy thousand dollars of the public money 
j as extra compensation. 
olution, and then that objection is obviated, Í ap- || 
! prehend. 


. Mr. Ritchie was paid 
every dollar that he claimed under his contract, 


and his friends were anxious to give him a great 


deal more. I never understood that he did the 
work any better, or any more rapidly than the 
contract called for; and yet there was a large party 
| in this House ready to vote him sixty thousand 
dollars, or more, over and above what the contract 
called for; and it was only, according to my recol- 
lection, by parliamentary manceuvring that the 
thing was prevented. You had two or three com- 
mittees of conference upon the subject, and the 


| subject was pressed upon our attention as no other 


subject was ever pressed upon us. And let me 
remind certain gentleman, who are enforcing a 
very rigid observance of the law against Mr. Ham- 
ilton, that the journals show them to have been 
more than liberal towards Mr. Ritchie. Now, sir, 
I desire to know why itis, in this land of laws, 
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in this land of equality, and before this Demo- | 


cratic House of Representatives, this kind of dis- 
tinction is made between one employee and an- 
other? 
I have never seen him. If I were to meet him to- 
day Í should not know him from any other man 
in Christendom. 1 care net one single solitary 
farthing about him, but I do care for justice. 

will not willingly make myself a party to a trans- 
action so unjust as this. I will not say to one 


man, who wields a powerful party press, We will | 


pay you the full amount of the bond, wink at your 
short-comings, and pay you sixty thousand dol- 
lars extra; and then to another, who has no press, 
no power, no influence, We will crush you, be- 
cause you have not lived up to the very letter of 
the law. 

_Mr. GORMAN. I want the gentleman dis- 
tinctly to avow whether he charges that as a mo- 
tive operating upon the committee? 

Mr. BROWN. Notatall. 
Mr. GORMAN. Your words do. 
Mr. BROWN. I disavow any personal appli- 


cation; but this I will say: If the House of Rep- | 


xesentatives shall perpetrate such an act of gross 
injustice, it will merit, and wil assuredly receive, 
the reprobation of every just man in the nation. 
We hear coiitinually that the contract system has 
proved a failure. I do not think so. The con- 
tract system has had no fair trial. There has 


been, what seemed to me, a determination from | 
the beginning to bring this system into disrepute— | 


never to give it fair play. Powerful parties, hold- 
ing the most influential positions, have engaged in 
this work. The system has operated against their 
interest, and they have labored to break it down. 
Its triumph is not complete, but it has not failed. 
Let us see how the system has worked so far. 
Your first contractors were Wendell & Van Ben- 
thuysen. Did they execute their contract? lun- 
derstand they did. I am forced to that conclusion 
because there has been no suit entered upon their 
bond for a failure to execute their contract. Thus 
far the system worked well—at least itdid not fail. 
You received the work and paid for it; and if it 
was not well done, it was because you did not 
require it to be well done. During the last Con- 


ress, the then venerable editor of the Union (Mr. | 


Ritchie) had the contract. Did he execute it? I 


understand he did. It is my understanding that | 
he executed it to the satisfaction of the Committee ; 
on Printing and the satisfaction of Congress. 1; 
so understand, because no suit has been instituted | 


upon his bond fora failure to execute the contract. 


You again received the work and paid for it, and | 


we shall presently see that certain gentlemen pro- 

osed to do a great deal more. Surely there could 
fare been no failure, when you not only received 
the work and paid for it, 
large extra compensation. Then Mr. A. Boyd 
Lamilton has the contract for this session. ‘The 
only specification, according to my present recol- 
lection, which the honorable chairman makes 


against him is, that a portion of the paper is some | 


twelve pounds in the ream lighter than the con- 
tract requires. This I find Mr. Hamilton accounts 
for in the printed paper lying upon our tables. 
He says, that for a brief season during the past 
winter, on account of the closing of navigation, 
he was unable to get a better article of paper. 
The cold weather having suspended steamboat 


and railroad operations, he could not procure | 


transportation. 

Mr. STANTON, of Kentucky. I wish to make 
a statement, and it is this: I understand from the 
chairman of the Senate committee, or rather the 


late chairman of the Senate committee, that he! 


has rejected nearly all the work sent to the Senate 
by the printer, and rejected it not solely for the 
reason that the paper was of an inferior article, 
but because the whole committee concurred in the 
idea that a great fraud had been practiced upon 
the Government if this paper should be received as 
the quality of paper which he has now furnished, 
it being one fifth less in value, than what he was 
required tosurnish. ; 
Butthere is another defect in 
the chairman of the House commi 
Senate committee, I : ji 
this: that the sheets of paper upon which the print- 
ìng is done, are too small; that they have too little 
margin; that when the pages are folded together, 
and the edges clipped or cut, it leaves too little 
margin, and that in the boo 


the paper, to which 


l know nothing of Mr. Boyd Hamilton; | 


but wanted to give | 


|| except the President’s messageand accompanying 


| 
|! ably bad that we could not receive them. I hope | 
| 


| Mr. BROWN, (resuming.) I was proceeding 


to be placed, the plates are frequently disfigured 
and destroyed in consequence of the smallness of | 
| the sheets. 

Nor is this all. The printing which has been 
sent to us, is so imperfect in consequence of de- 
fects in the manner in which the press-work is 
.done, and defects in the quality of the ink that is 
used, that there are not half a dozen sheets in any |i 
one book that we have examined, that are perfect. | 
They are full from the top line to the bottom of | 
the ‘page, with what printers call technically, | 
|“ monks,” and “friars,” that is, here a white: 
place, and here a black blotch. So that the work | 
| in every view in which it can be regarded, is in- | 
ferior to what was agreed for under the contract. 

Mr. FLORENCE. Did the gentleman submit |! 
any of this work to the House? I understood the 
chairman of the Committee on Printing [Mr. | 
Gorman] to say that there had been no documents | 


| 
| 


| documents, given to the public printer. His com- | 
plaint was, that there had been no work done; but | 
now the gentleman from Kentucky, a member of | 
the Committee on Printing, rises in his place and | 
says that these have been condemned. Where f 
are they? 

Mr. POLK. IJ will ask the gentleman from 
| Pennsylvania, if there are not thirty or forty Ex- | 
ecutive documents that have been furnished to the ; 
printer during the last three months, and that have | 
not been printed yet? | 

Mr. FLORENCE. Ido not know anything 
! atallabout that, for I am not a member of the | 
Committee on Printing. I attend to the business 
of the committee to which I belong, and cannot | 
answer the gentleman’s question. 
| Mr. POLK. Then I say to the gentleman from | 
| Pennsylvania that he ought not to talk about, 
things he knows nothing about. | 

Mr. FLORENCE. 1 rose for the purpose of | 
being informed; and if the gentleman had had his | 
| ears open, he would have heard my question, and | 
would not have made the remark he did. | 

Mr. POLK. Iam sorry I did not hear the gen- | 
i tleman; but it is my misfortune, if my earsare not | 
as long as his, [Laughter] f 

Mr GORMAN. The gentleman from Penn- | 
sylvania misunderstood me, if he-understood me | 


| as saying that no document but the President’s ! 
message had gone into the hands of the printer. | 
A great many documents have gone into his hands, 
but we have never seen anything of them since; 
when they get there, it is the last of them. A part 
of the President’s message has, however, come to 
us, and it is to that that the gentleman from Ken- 
tucky alludes. If you look over the pages, you 
| will find the “monks” and “ friars,” or, as 
| should call them, blotches of white and then 
blotches of black. They are really so insuffer- 


| 
1 


i 
} 
| 
4 


| 
ij 


| the gentleman from Pennsylvania is satisfied. 1 
; will produce a copy, and hand it to him. 


to inquire, when I was interrupted, whether it was 
true that the contract system had been fairly tried, | 
and had proved a failure? I had shown that there 
was no evidence of its failure up to the commence- 
ment of this session of Congress, and F had stated 
| that I believed there had been combinations to 
| break it down. If it has failed, or shall hereafter 
i fail, in the hands of Mr. Hamilton, is that con- | 
| clusive that the system is wrong, and ought to be 


tee, and of the | 
understand, objected; and it is 


ks in which plates are |! to carry out. 


l! abandoned? That it must fail in his hands, under 
‘| the policy that the committee propose to pursue 
|| towards him, is tomy mind the most evident prop- | 
| ogition on earth. Ifthe committee suspends a job 
when it is half completed, takes other jobs from him |j 
|| entirely, and makes large deductions from time to | 
|| time on the work which he has executed, who 
li does not see that the man’s credit must be broken 
| down? If he was worth a quarter of a million of 
| dollars, he could not execute the contract under | 
i} such a policy as this. 
|| ° But Í do not mean to dwell upon this branch of 
ithe subject. I have said that, in my judgment, 
ll the system has not proved a failure. If it has 
| failed.at all at any time, or in any man ’s hands, 
it is because you have not given it a fair trial. 

| Mr. FREEMAN, (interrupting.) I did not 
| understand the chairman of the committee to suy 
il that the contract had been abrogated, but only | 
i others to carry out such || 


i 
i 
il 
it 
i 


| that they should employ 


‘| parts of the contract as the contractor has failed 


I do not understand that this is an į 


attack upon the contract system, but only upon 
the manner in which this party has acted under 
his contract. Is not that the fact? ` 
Mr. GORMAN. Itis. l ee 

_ Mr. BROWN. If thecommittee take the print- 
ing from this man and. hand it over to others, or 
if they refuse to deliver it over to him, what ‘is it 
but an abandonment of the contract?» Is not that 
a breaking up of the contract? : Does not every 
man see that the result of this action on the part 
of the committee must be that the whole of the 
House printing will go to Donelson & Armstrong, 
and the whole of the Senate printing to Gideon & 
Co.? Mr. Boyd Hamilton will be left at the end 


i, of three weeks from to-day with not a penny’s 


worth of work on hand. It is useless to say 
what the committee mean to do, or what is meant 
by this proceeding. The question is, what does 
their action inevitably lead to? Ifthe work is 


! taken from Hamilton by the committee, and their 


action is sanctioned by the House, there is an end 
of his contract; and with it we all see that the 
whole contract system willend. It cannot be oth- 
erwise. 

The committee has notified us that they have 
ceased to send the work to Hamilton, and have 


|| made arrangements with other parties to doit. Is 


it not ridiculous, then, to say that they have not 
abrogated the contract? They have, to all intents 
and purposes, abrogated one contract and made 
another. It is stultifying ourselves to pretend that 
it is otherwise. 

My reason for introducing a resolution in refer- 
ence to this subject was this—and I had no other 
purpose to subserve—I wanted to arrest what I 
thought a dangerous proceeding. I knew the 
committee were acting without having made a re- 
port to the House. I did not pause to inqvire 
whether they had authority to do all that the 
proposed. I looked only to the effect which their 
action wag certain ta produce. Mr. Hamilton 
says he has made an outlay of $50,000 in prepar- 
ing himself, to execute the printing of Congress. 
It is proposed summarily to take the contract from 
him—and by whom and in what manner, pray? 
Not by Congress—not by a committee of Con- 
gress, but by three members of the House and 
one member of the Senate; for, bear you in mind, 
this is not the act of a full committee. And this 
fragment of a committee are doing this without con- 
suiting Congress, and without reporting its pro- 
ceedings. Now, let Congress sanction this act of 
the committee, and think you, sir, that this man 
will not come here at the next Congress and ask 
indemnity for his losses on this outlay? No man 
will question that. And what do you suppose he 
will prove? If heis half as smart in making proof 
as others have been, he will prove that he was ex- 
ecuting the work as well as it had ever been done; 
that he was delivering it as fast as it had ever been , 
delivered; that his contract was rudely and summa- 
rily snatched from him, his business broken up, his 
credit destroyed, and himself ruined. ‘And instead 
of your getting the penalty of the bonds, he will pre- 
sent a claim for some $100,000 or more against you. 
Then, if a committee is appointed, as there will 
be, to investigate the subject, what evidence will 
there be on the record to show that you were just- 
ified in this proceeding? Take the contract from 
Mr. Hamilton, under these circumstances, if you 
will; but I ask you. to. leave upon the record the 
evidence which shall justify your action to those 
who are to come after you, and who will be 
charged with an investigation of Hamilton’s 
claims. Do not go out of this contract and leave 
no trace behind to mark your exit. Before you 
sanction the acts of this committee, demand a re- 
port, a full report, one that will justify you before 
another Congress in dismissing Hamilton from 
his contract—for rest assured he will present his 
claim from year to year, and send it down to his 
children after him, from generation to generation. 
It will be presented time and again, until, finally, 
Congress will be brought to pass it. Itis this re- 
sult against which [ now raise my warning voice. 

If there is anything to justify this step on the 
part of Congress, let the committee report it. Let 
the House take the responsibility. Let us know 
where we stand. Let those who are to come after 
us have something with which to meet Mr. Ham- 
ilton, when he comes here by himself, or through 
his attorney or successors, 


to make a'demand for 
damages on account of the breaking up of his con- 
tract. z 
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We are told day after day in the newspapers 
and elsewhere, that the contractsystem has failed, 
and that Congress ought to abandon it. E am 
no friend of the system. Iam notits friend, or 
its apologist. But it has not failed. Its success 
has been wonderful, considering the amount of 
opposition it has encountered. Does it not strike 
us all as being rather remarkable, that a member 
can take up one of these printed documents on his 
desk, direct it to some one in some remote corner 
of California or Oregon, put his frank upon it, 
call a page and send it to the post office of the 
House, and that it should then be taken up and 
carried from one point to another, an@ that too by 
contract, until finally it reaches its far off destina- 
tion, and yet that this document thus borne from 
one part of the continent to another by contract, 
cannot be printed here, under the eye of Congress, 
by contract? Your Army and Navy ean be sup- 
plied by contract: your troops on the distant fron- 
tier of Texas, California, and Oregon, can be 
furnished with supplies by contract; and yet you 
cannot print a book by contract. If these manu- 
scripts belonged to a private individual, could he 
not get them printed by contract?—and would he 
not do it? Why is it, then, that we cannot do 
the same thing? 1 do not profess to know, but I 
will tell you what I think may be the cause. I 


do not say why it is we have failed, but T will tell | 


you what I think has interfered with our success. 
There are party editors in the city of Washing- 
ton—W higs as wellas Democrats—and there may 
be such a thing as this going on: 

“Tf you'll tickle me, PH tickle you.” 

If a member will vote large supplies to a party 
editor, and thus tickle him—and it applies not 
more to one party than the other—why, then, the 
editor speaks well of the member to his constitu- 


ents, and thus tickles him in return; but before an | 


excuse can be given for voting these supplies the 
contract system must be broken up. Besides, it 
may be possible that party men, after all, care 
more for the success of party editors than for the 
success of a system like this. And they may 
strive to bring the system into discredit and to 
destroy it in public favor, in order that party edit- 
ors may come up and be elected publie printers, 
or have contracts given to them, out of which 
they may realize large sums of money. 1 say 
these things may be. [do not say they are so. 
But these are reflections which force themselves on 


Lt these be the causes of failure, let them be re- 
moved. Let us fling defiance in the teeth of those 
who would use the National Treasury to purchase 
favor. Let members stand on their merits, and 
editors, like other men, work for what they get, 
and the contract system will triumph. 


I do not say the contract system is the best; I| 


only say it has not had a fair trial, and we have 
no reason to conclude that it has failed. IfI had 
my own way, or if my suggestions are worth 
anything to the House, I would say, that above 
all other modes, I should prefer to have the public 


printer elected, and that it should be required of 


him, by law, that he should have no connection 
with any party press, Whig or Democratic, during 


his service; but that he should be what his voca- |! 


tion indicated him to be—the public printer, and 
nothing else. If I had my own way, I shouid 
prefer to have the work executed by a public 
printer who should be well paid. But of all the 
schemes that 1 have ever seeu or heard of, this last 
one of the Commiitee on Printing, is to me the 
most objectionable—objectionable in many points 
of view. ldo not like these combinations between 
Whigs and Democrats. 1 do not say there has 
been a combination or coalition for bad purposes 
hecause I will not charge my honorable friend from 
Indiana [Mr. Gorman] with entering into com 
binations; but it will strike the mind of this coun 
try as a coalition; and however weli intended, its 
effects upon the Democratic party must be most 
disastrous. Talk about the Massachusetts coali 
tion! 


Why, sir, the honorable chairman of the | 


iy 
i| itions, as he has given us good reason to know. 
[Laughter.] 

This whole thing looks to me, and I fear it will 
i Strike the country, as very much like a combin- 
| ation or coalition between the Whigs and Demo- 
| erats, or rather between the organs of the two 
| parties, to control the Government printing, keep 
li the game in their own hands, and pocket the prof- 
‘its. Ido not say that it is so, but it occurs to 
i me that it looks that way, and that the country 
ii will so regard it. 
i Mr. GORMAN, 


I want to puta friendly ques- 
| tion to the gentleman from Mississippi. I ask 
f ihat gentleman whether the present coalition suits 
ii him? 
|} Mr. BROWN. It does not. 
: Mr. GORMAN. I understand 
|; Would the Southern Press suit him? 
Mr. BROWN. k wouid not. 
Mr. GORMAN. Iam inclined to come to the 


it does not. 


Mississippi that he does in relation to myself. 
He suspects me of forming a coalition with the 
organs of the Whig and Democratic parties. 1 


with the Southern Press. 


! (Laughter. 
| Mr. BROWN. Let me say to my friend from 
! Įodiana, that he was never more mistaken. I 


| give any part of the public printing to the Southern 
l Press. And what is more, if it were left to me to 
| direct the whole subject, I would not give one dol- 
| lar of it to any party editor. 

1 Mr. VENABLE, 
, National Era? [Laughter.] 


Mr. BROWN. About as soon as to 
' others. 
i Mr. POLK. I ask the gentleman if he would 


‘not vote to give it to the Southern Press? 

Mr. BROWN. No,sir. I have already stated, 
and I believe it to be true, that it is wrong in prin- 
ciple to give the public patronage to part 

jatall, Itdestroys that independence and boldness 
| which should belong alike to editors and Represent- 
| atives; it begets a sort of paralyzing sympathy 


| upright, equitable, and honest administration of 
|| political justice. 
i Mr. RANTOUL. The suggestion which the 


advance, that 1 shall decline entirely to undertake 
any such task upon any conditions whatever. A 
| coalition which is founded in principle, | can de- 


_ of the spoils, seems to me to be entirely indefensi- 
‘ble. [Renewed laughter. ] 

Mr. BROWN. 

a coalition should be completed, better counsel 

: could not be found to defend it. 

Mr. GORMAN, [congratulate the gentleman 
“upon his new coalition. 

Mr. BROWN. 


My recollection is, that he was found in 
very strange company on that occasion. If he 
will but turn to his friend over the way from 


ition, 


i this bargain. 
i Mr.GORMAN. 
tleman upon his coalition with the gentleman from 
: Massachusetts, [Mr. Rawrout.] 
Mr. BROWN. Upon the great issues which 


on these issues, I believe there is not a more trust- 
worthy member of the party on this floor than the 
i: honorable gentleman from Massachusetts, [Mr 
Ranrovt.] Those are the issues upon which the 


i, Upon other issues, there is no bond of sympathy 
between us. The bond which unites us is polit- 


‘same conclusion in relation to my friend from ! 


suspect him of doing precisely the same thing | 
He suspects me, there- :| 
fore, of exactly what F suspect him; so, if he kills į 
my dog, I will kill his cat in the same way. | 


i have at no time sought, directly nor indirectly, to |: 


Wouldn’t you give itto the li 


some || 


editors į 


; between the recipient of a favor and the giver of ; 
iit, which stands palpably in the way of a fair, | 


gentleman from Mississippi, [Mr. Browx,] has | 
thrown out, that I might be employed to defend | 
i this coalition, places me in a rather unpleasant ` 
situation; and, therefore, L beg leave to say, in | 


fend; but one which looks entirely to the division li 


Well, I have only said that if 


If my friend, the chairman of : 

the Committee on Printing, will look over the vote | 
‘of yesterday upon this subject, he will find some Í 
1 reason to congratulate himself upon another coal- | 


: New York, [Mr. Havey,] he will find in him a: 
; coadjutor with whom he struck hands in making 


l was congratulating the gen- i: 


unite us as Democrats, we work together. And |i 


gentleman from Massachusetts and myself unite. | 


vical only; and the points of affinity are those ` 


committee ought to have retained the gentleman |, which unite the gentleman from Indiana and my- 
from Massachusetts, [Mr. Ranrour,] to defend |! self, and indeed all Democrats. But my friend | 
this business. He is a capital defender of coal- |i from Indiana, [Mr. Gorman,] and the gentleman ! 


from New York, [Mr. Haven,] seem to me to be 
united, and to have formed a coalition to obtain 
the spoils, [Laughter.} 

Mr. Speaker, although I listened with the most 
profound attention, as I always do, to the remarks 
of my friend from Indiana, [Mr. Gorman,] I am 
at a loss to know why it became necessary to em- 
ploy two party organs to aid in the public print- 
ing? I cannot understand why somebody else 
could not have done it just as well. There were 
other printing establishments here. There was 
the Towers’s establishment. ‘There was Mr. 
Rives’s establishment; and there were others. But 
I understood the committee voted down all these 
establishments; they even voted down Donelson 
& Armstrong, as my friend [Mr. Gorman] says. 
And in order to secure to them a part of the work 
the right hand of fellowship was extended by him 
to his Whig co-laborers, they agreeing to divide it 
i between the two great party organs, the Union 
and the Republic. I ask my friend [Mr. Gor- 
MAN] if he did not vote against Rives, and against 
; Towers, and against others. 

Mr. GORMAN. Idid! 

Mr. BROWN. Exactly; and other members 
of the committee voted against Donelson & Arm- 
i| strong, and in this way no conclusion was arrived 
|l at, until at last the two Whigs on the Committee 
if obtained their own terms, and got half the job for 
| the Republic. It seems to me that if my friend 
| 


| from Indiana, [Mr. Gorman,] and my friend from 
Kentucky, [Mr. Sranron,} who was a member of 
i; that committee, had gone with the other members 
of the committee for Mr. Rives, there would have 
been no difficulty. 

Mr. ORR. Will my friend from Mississippi 
yield for a motion to adjourn? 

Mr. BROWN. I will yield for that purpose. 

Mr. ORR. I move, then, that the House do 
i; now adjourn. 
: The motion was put and agreed to; and 
‘| The House adjourned till twelve o’clock to- 
ii morrow. 


| BRNA 


NOTICE OF A BILL. 

Mr. CLARK gave notice that he would introduce the 
nemorial of certain citizens of the counties of Des Moines 
and Dubuque, in the State of Iowa, and accompanying bill 
respecting land for county seats for said counties. 


PETITIONS, &c., 

The following petitions, memorials, &e., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. MILLER: The petition of George Railey, of 
| Lewis county, Missouri, praying Congress tor additional 
|i compensation for services rendered as assistant marshal in 
taking the census of that county. 

By Mr. MOORE, of Pennsylvania: A memorial from 
Authony Shermer, of Philadelphia, for the extension of a 
patent; also, resolutions of a meeting of citizens of Phila- 
delphia, in favor of pranting land to actual settlers, &e. 

; By Mr, MACE: The petition of Charles Ruffing and 90 
t others, citizens of Carroll county, Indiana, asking for a 
st route from Logansport, in Cass county, to Camden, in 
arro}l county. 

By Mr. CHANDLER: Resolutions of the Legisiature of 
į Pennsylvania, in favor of improving the navigation of the 
| Ohio, at Louisville. 

; Also, the memorial of the Board of Trade of Philadel- 
| 


i 
i 
| 


i} phia, recommending the establishinent of a Light-louse 
i Board. 
|; Also, the memorial of Henry O’Rielly, proposing a sys- 
i, tem of jntercommunication by mail and telegraph along a 
il military road through our own Territories between the 
Atlantic and Pacific States. 

By Mr. PHELPS: The memorial ofJaines M. Gatewood, 
of Henry county, Missouri, in relation to Mexican indem- 
mbes. 


; the petition of John B., King, of McDonald county, 
souri, praying additional compensation for services in 
taking the census of McDonald county in 1850. 

By Mr. GOODENOW: The memorial of Pamelia A. 
S. Dearborn, widow of the late Lieutenant Colonel Green- 
| leaf Dearborn, of the seventh regiment United States in- 
: fantry, praying for relief. È 


i: IN SENATE. 
Wepnesnay, April 14, 1852. 
Prayer by the Rev. Lirrneron F. Morgan. 
SALINE LANDS IN WISCONSIN. 

A message was received from the House of 
Representatives, by Mr. Forney, its Clerk, an- 
: nouncing that its Speaker had signed an enrolled 
bill to extend the time for selecting lands granted 
to the State of Wisconsin for saline purposes. 
The PRESIDENT pro tempore also signed it. 
PETITIONS, ETC. 

Mr. GWIN presented a petition of importing 
merchants of Sah Francisco, praying the remis- 
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ernment warehouses in that city, and injured or 
destroyed by a land-slide; which was referred to 
the Committee on Finance. 


Mr, WADE presented a petition of assistant 
marshals for taking the Seventh Census in Ohio, 
praying additional compensation; which was or- 
dered to be laid on the table. 

Mr. SEWARD. Iam requested by Ebenezer 
G. Atwater, to present his petition to the Senate, 
in which he states that, in the month of May, 
185], when the President of the United States, 
with several members of his Cabinet, were travel- 
ing through the State of New York, he was en- 
gaged to fire a sulute, and that, in performing that | 
actof duty,as acourtesy on the part of the citizens, 
he lost both his arms and one eye; and he hag 
come here, and now presents a petition to the 
Senate, asking them to afford him some relief in 
his destitute and deplorable condition. I move 
that it be referred to the Committee on Pensions. 

Tt was so referred. 

Mr. DAVIS presented a petition of Benjamin !! 
F. Hallett, Rufus Choate, John C. Park, and | 
about one hundred other citizens, members of the | 
bar in Boston, praying that the salary of the Uni- 
ted States district judge for that district may be 
increased; which was ordered to be laid on the 
table and printed. f 

Mr. CLARKE presented the petition of John | 
Potter Secord, and seventy other inhabitants of | 
Coventry, Rhode Island, praying the establish- i; 
ment of a mail route from Washington Village to | 
Rice City; which was referred to the Committee 
on the Post Office and Post Roads. i 

Mr. WALKER presented a petition of citizens | 
of De Witt county, Illinois, praying that one hun- | 
dred and sixty acres of land may be granted to | 
citizens of the United States upon becoming actual |! 
settlers; which was referred to the Committee on | 
Public Lands. 

Mr. SUMNER. I presenta remonstrance from | 
citizens of Plymouth county, Massachusetts, 
against the restoration of flogging in the Navy. 
The person through whose agency this petition 
was signed, states, in a letter, that he is con- 
vinced, after thirty years’ service in the Navy, that 
flogging is not necessary to preserve discipline, ! 
and that this would be particularly the case if the | 
grog rations were abolished. I move the reference | 
of the remonstrance to the Committee on Naval į 
Affairs. 

It was so referred. 

Mr. GEYER presented a petition of the legal i 
representatives of Jacques Clamorgan, praying į 
the confirmation of a grant of land made to said | 
Clamorgan by the Spanish authorities in 1797; | 
which was referred to the Committee on Private ; 
Land Claims. 

Mr. UNDERWOOD presented additional evi- | 
dence in the case of William Money; which was 
referred to the Committee on Foreign Relations. 

Mr. SMITH presented a petition of citizens of |} 
Norwalk, Connecticut, praying an extension of | 
Woodworth’s patent for a planing machine; which | 
was referred to the Committee on Patents and the | 

| 
| 


! 
| 
| 
Patent Office. i 
TONNAGE ON GOODS ENTERING CUBA, OR 
PORTO RICO. i 
Mr. DAVIS submitted the following resolution; | 
which was considered by unanimous consent, and | 
agreed to: | 
Resolved, That the Secretary of the Treasury be in- |; 
structed to report to the Senate, such information as he 
may be able to furnish: First, in regard to the eharacter 
and amount of discriminating duties exacted on the ton- 
nage of the United States entering the ports of Cuba or ji 
Porto Rico, in che dominions of Spain, at the time and also li 
cubsequent to the passage of the act of Congress approved |j 
July 13h, 1832; and second, the character and amount of 
similar discriminating duties exacted at the time of the pa: 
sage, and subsequent thereto, of the act of Congress ap- |! 
proved June 30th, 1834. 


PUBLIC LANDS IN OHIO. 


Mr. CHASE. Iwish to ask a favor of the 
Senate this morning. I have never before made 
such a request, and I hope they will indulge me 
at this time. A bill granting the unsold residue 
of the publie lands in Ohio, which, at the present 
ume, are reduced to only two hundred thousand 
aeres, by the process of sales, which has been 
going on more than sixty years, stands second upon ; 
ihe Calendar. Iam obliged to leave Washington | 


for a few days; and unless the bill is taken up jj 


now, it cannot receive the action of the House. 
But, desirous as I am to take it up, I pledge my- 
self that, if it takes over half an hour, I will con- 
sent to lay it upon the table, and submit to the 
inconvenience. I therefore move to postpone the 
pene orders, with the view of taking up that 

ill. 

Mr. UPHAM. I hope we shall go through 
with the morning business. Reports from com- 
mittees have not yet been called for. 

Several Senators. Let us take u 

Mr. MANGUM. 
up. I havea resolution which I wish to introduce. 

Mr. DAVIS. And I have another. 

The PRESIDENT, Neither reports nor reso- 
lutions have been called for. The motion is to 
postpone all other business, to take up the bill 
named by the Senator from Ohio. 

Mr. MANGUM. I hope we will proceed with 
the regular order of business. 

Mr. CHASE. Iam sure the honorable Senator 
from North Carolina could not have heard the 
appeal which I made. 

Mr. MANGUM. I did not. 

Mr. CHASE. I am obliged, in consequence of 
peculiar circumstances, to leave Washington for a 
few days, and unless this bill is acted upon now, 
it cannot receive the action of the House. 


the bill. 


more than half an hour, I pledge myself to let it 
lie on the table, as I am unwilling to interfere with 
other bills. 

The motion to postpone was agreed to, and the 
Senate proceeded, as in Committee of the Whole, 
to the consideration of the bill to grant to the State 
of Ohio the unsold and unappropriated public lands 
remaining in that State, which was reported from 


the Committee on Public Lands, with various | 


amendments. It enacts that all the lands remain- 
ing unsold and unappropriated in the State of Ohio, 
after March 31, 1852, shall be granted to the State, 
provided that the grant shall not affect any pre- 
emption or other individual right, or include any 


| land within the Virginia military district; and pro- į 
| vided, also, that fifty-five cents per acre shall be 


paid to the United States, for the use of certain 
Indians, for reserved lands, which, by treaty stip- 
ulations, are required to be paid in part to them. 
It enacts, also, that on the passage of the act, the 
Commissioner of the General Land Office shall 


on or before July 31, 1852, transfer to the Gov- 
ernor of the State, or such person as he shall des- 


il ignate, all the archives relating to lands within the 


State, now in the district land offices there. 

Mr. CHASE. I hope the amendments of the 
committee will be agréed to. 

Mr. DAWSON. I wish to ask a question for 
information. The reservations of Indian lands 
are put down at fifty-five cents peracre. Has the 
General Government the right of fixing the price 
of lands reserved for Indians under treaty? For 
if itis not in their power to dispose of the lands 


at that price, you will have an application to pay | 


out of the Treasury the amount they could have 
obtained for these very lands. 

Mr. CHASE. The answer to that question is 
very short. The matter was very carefully con- 
sidered by the Committee on Public Lands. The 
Government is bound to account to the Indians for 
the proceeds of these lands at one dollar and twen- 
ty-five cents per acre, less seventy cents allowed 


| charges. If, then, the State of Ohio pays to the | 


United States the sum of fifty-five cents per acre, 


! the Treasury will receive the whole amount which 


the Government is bound to pay to the Indians. 
Mr. DAWSON. Then these lands, which may 

e worth one dollar and twenty-five cents per acre, 

reserved to the Indians, which could have been 


posed of if thrown into the market, we are to give 


conditionally to the State of Ohio, upon the pay- | 
ment of fifty-five cents per acre by that State for ; 
the lands, thereby taking from the lands which are į 


reserved to the Indians, and giving seventy cents 
to the acre of their value to the State of Ohio. 
Mr. CHASE. The Senator does not under- 
stand the point. 
Indians; hey belong to the United States. Th 
United States is bound to account to the Indians 
at the rate of one dollar and twenty-five cents per 
acre, reserving seventy cents per acre for charges 
incident to sales of the lands. 


I hope we will not take it | 


It j 
; stands the second on the Calendar, and was intro- į 


dis- į 


The lands are not reserved to the | 1 
‘| occupying an 


There will remain, : 


‘they were now ina condition to 


then, fifty-five cents per acre, in the event they-be 
sold, which would go to the Indians.. But, in- 
stead of waiting for a long period until they are 


i| sold, the State of Ohio is at.once to: pay: into the 


‘Treasury fifty-five cents per acre, so that the In- 
dians can get it without further delay.. The lands, 
have been offered for-sale, and are. subject to pri- 
vate entry. ~ ; 3 ; 

Mr. DAWSON. My position is this: If the 
lands, which were reserved to -the Indians, had 
been in the market up to this time—l presume 
they were good lands—they could have gone at, 
one dollar and twenty-five cents. per acre; and- if 
e taken up by 
any person, I presume one dollar and twenty-five 
cents would be paid for them. i 

Mr. CHASE. They have been offered for sale, 
within ten or twenty years past. They are not 
good lands, and therefore they are not taken up. 
They are refuse lands. 

Mr. DAWSON. The Government will not 
lose a dollar, I suppose? : 

Mr. CHASE. Not a cent. i 

Mr. DAWSON. And has your State the pay- 
ment of the costs incurred in the disposition of the 
lands? 

Mr. CHASE. . Yes, sir. 

Mr. DAWSON. And you say the fifty-five 
cents per acre belong to the Indians? 

Mr. CHASE. Yes, sir. 

Mr.DAWSON. And that you purpose to pay 
them? Perhaps it will not be $1 25. The com- 
mittee may have looked into the matter more care- 
fully than I have. 

Mr. HUNTER. I understand this bill pro- 
oses to give the lands in the State of Ohio, which 
ave not been sold, to that State. I should like 

to know how much land it is proposed to give? 

Mr. CHASE. If the Senator will allow. the 
amendments to be acted upon, I will.answer: his 
question very briefly. 

Mr. HUNTER. Very well. 

The amendments were agreed to, 

*Mr. CHASE. The bill, now under consider- 
ation, Mr. President, is one of considerable im- 

ortance to the people of Ohio. It grants to the 
Siate the unsold residue of the public lands within 
her limits, except that portion lying within the 
Virginia Military District, which cannot be ceded 
without the consent of Virginia. The quantity of 
land granted is not large; but it is large enough to 
make the grant desirable to the State. Nor is the 


close the current land business in the State, and || land of much value; but it is of much greater value 


to the State than to the General Government. 
The principal object of the measure is to terminate 
Federal ownership within the limits of the State; 
and I think the time has arrived when all will 
agree, that so far as Ohio is concerned, the pro- 
prietorship of the General. Government should 
come toan end. 

T ask the attention of Senators to a brief state- 
ment of facts which will exhibit clearly the merits 
of the bill. A 

The quantity of land, unsold in Ohio, on the 
30th of September last, was only 216,070 acres. 
The quantity sold by the General Government in 
Ohio, up to that time, had been 12,616,909 acres. 
Besides these large sales there had been granted 
to the States of Connecticut and Virginia, as in- 
ducements to the cessions made by them to the 
United States, 7,376,769 acres; and to companies , 
and individuals, mostly in large tracts and for 
resale, 1,485,564 acres; and to satisfy claims for 
military purposes, 1,564,997 acres. The aggre- 
gate quantity of lands for which the people of Ohio 
have had or have yet to pay the Government 
or its grantees, is, therefore, 23,046,484 acres. 
There have been reserved for Indians and salines, 
40,547. ‘There remain, as I have stated, only 
216,070 acres unsold. It follows, therefore, that 
the whole amount contributed by the United States, 
as the proprietor of this immense domain, to its 
improvement and preparation for sale, is only 
2,273,859 acres. This includes all the grants for 
schools, colleges, religious purposes, and internal 
improvements, 

he amount of money paid by the people of 
Ohio—the individual citizens of Ohio—into the 
Treasury of the United States for the privilege of 
d tilling the soil, is $20,853,694. The 


* "The substance and leading facts of the above remarks 
only, were submitted to the Senate, time and the condition 
of business not permitting more without delay. of the bill, 


It is thought best to publish them in full, 
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es of the Government for 
anies,and individuals 


sums paid to the grante 
lands granted to States, comp d ind 
not included in the ordinary sales, estimating these 
lands atthe minimum only, amount to $13,036,968. 
The vast aggregate swells to $33,890,664. Make 
every deduction from this sum which any fair 
consideration can suggest; exclude the value of the 
grants to individuals—such as the grants to John 
Cleves Symmes and the Ohio company, and the 
grants for military services—and still the amount 
paid by the people of Ohio to this Government and 
its grantees, for the soil on which they live, and | 
from which they draw, by honest.toil, the means | 
of life, will greatly exceed $30,000,000. 

The history of the world does not afford another 
instance of the original ownership of wild lands 
being acquired by the inhabitants of any State or | 
country at such a price. 

I will now state somewhat more particularly the į 
grants made to Ohio for education, internal im- 
provements, and other purposes, and compare 
their amount with similar grants made to other 
States. 

The grants made to Ohio, are these: 

For schools, colleges, &c.... 727,528 acres. 
For internal improvements. . 1,243,001 “ 
For swamp lands. sesers 303,329 


4 


Un alle cc E Coe 
The Senate will observe that [ have included 


| 
| 
| 


canal lands—all the swamp | 
and the total is nearly 500,000 acres less than || 
the single grant to the State of Illinois in aid of i 
her Central Railroad, at the first session of the last || 
Congress. | 
But I inviteattention to the grants made to other 
States, a litle more in detail. : 
There have been granted to the State of Indiana: 
Por schools, colleges, &c.... 673,357 acres, 
For internal improvements. .1 609,861 “ 
For public buildings........ 2,500 
For swamp lands.........- 981,682 


} 
} 


es 


te 


Making an aggregate of, ..3,267,460 “ 
The grants to Indiana exceed the grants to Ohio 
by nearly 1,000,000 of acres. 
There have been granted to Illinois— 
For schools, colleges, &c... 1,001,795 acres. 


Making an aggregate of, ..6,036,767 

The quantity granted to the Central Railroad is 
not precisely ascertained. Tt is set down in the 
official tables at 2,246,400 acres; but these figures 
are certainly mush below the real quantity. fn 
the debate on the lowa land bill, Senators who 
sustained the [linois erant, stated the quantity to 
be from 2,500,000 to 2,700,000; and I have reason 
to believe the largest quantity is not outside the 
truth. It appears, then, that the grants to Hlinois 
exceed the grants to Ohio by more than 3,700,000 
acres. 
There have been granted to Missouri— i 
For schools, colleges, &co... 1,222,179 acres. 


Pe] 


For internal improvements.. 500,000 ° i 
For public Miildings; sasawa 2,060 S | 
For swamp lands. .......- 1,833,412 © | 
For Central Railroad.......2,700,000  * i 
«| 

Vi 


; c i 

For internal improvements.. 500,000 “< ij 

For publie buildings. ......- 2560 e N 

For swamp lands. ...-- Pee) ars e N 
“cs 


Making an aggregate of. ..3,244,206 

The grants to Missouri fall short of the grants | 
to Ilinois by 2,750,000 acres; but exceed the grants 
to Ohio by nearly 1,000,000 of acres, i 
There have been granted to lowa— 
For schools, colleges, &c..... .951,224 acres, į 


For internal improvements... .825,078  ** 
For public buildings. ......... 3,480 “ 
Tor swamp lands. ......-4--- 33,813 “ 
Add Des Moines lands claimed, 
BAY aat basaa e T ea aiana JONGO s 
Making an aggregate of. ..2,113,595 “ 


The grants to Iowa, the youngest of the land 
States, exceed the grants to Ohio, the oldest, ex- 
cept Tennessee, nearly 500,000 acres, while they 
fall short of the grants to Hlinois by 2,250,000 
acres. 

I will not extend this comparison. F will merel 
add, that Alabamaalone, of all the land States, has 


ie 


! one, am ready to grant 


r 
not received grants largely exceeding the quantity | 
granted to Ohio; that Alabama has received nearly | 
as much, and that there remains in that State 
15,426,566 acres undisposed of, of which I, for 
fer enough, at any time, 
to make her equal, in this respect, to the most fa- 
vored State. I will hand to the reporter a state- 
ment prepared eariy in this session at the General 


Land Office, at my instance, of the condition of i 


the public lands up to the 30th of September last, 


racy of the statements I make.* 

I make no complaint of our sister States. I do 
not regret that they have received much because 
Ohio has received comparatively little. 1 rejoice 
rather in the liberality which has been exhibited 
towards them, and ‘congratulate them on their 


| prosperity, promoted and stimulated by the wise 


and just Deneficence of the National Government. 


i May it increase more and more, and continue for- 


ever. 

In truth, Mr. President, this prosperity, though 
promoted and stimulated, as I have just said, by 
the beneficence of the Government, is due, in a 
far greater measure, to individual energy and indi- 
vidual intelligence, assured of protection in their 


ean institutions, and operating either directly or 
' through voluntary associations and the State Gov- 
ernments. Of this great benefit, Ohio has par- 
| taken no less than her sister States. Unannoyed 
| by external aggression, except for a short period 
| during the second war with England, undisturbed 
| by internal commotion, she has strenuously urged 
| her upward way, without pause, for sixty-five 
years. For fifteen years, while a part of the 


|| Northwestern Territory, she shared the fostering 
by which any one, so disposed, can test the accu- |: 


care of the National Government. Admitted into 
i! the Union as a sovereign State in 1802, she cheer- 
| fully submitted to the condition imposed upon 
i her, that the national domain within her limits 


|! should be reserved to the United States, as prop- 
| erty exempt from taxation, to be sold and applied 
| in ‘discharge of the national indebtedness. And 
' it was not till the debt of the Revolution had been 
| fully paid, and the debt of the war of 1812 had 
been reduced to an inconsiderable amount, that 
Ohio ever applied for any grant of lands in aid of 
any of her works of internal improvement. Un- 
| assisted, her people bought their farms, felled the 
| forest, built their Jog cabins, reared their school- 
© houses, constructed their churches. Unassisted, 
i they joined the lake to the river by the Ohio canal, 
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freest and fullest development by the strength of || and thus completed the first internal waterway 
our American Union and the spirit of our Ameri- ji from the Atlantic ocean to the Gulf of Mexico, 
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(a) Exelusive of Chickasaw cession. (d) Connecticut reserve... sses- -8,666,921 | Z 
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quantity of 900,000 acres, in addition to this amount, for Ohio Company’s purchase.. .. 1,144,509 į & 
lands situated above the Racoon Fork, in virtue of the a a 


grant of lands on the Des Moines river. 
(e) Acres reported by the Surveyors General. 


8,805,976 


p250 


(f) Estimated. 


1852. 


A 


Almost unassisted, this people, energetic and in- | 


ciple; in other words, to give to the State of Ohio ji 


telligent, extended their system of canals, making, | 
among others,a second canal from the river to the 
lake; covered the surface of the State with a net- 
work of turnpikes and‘railways; improved their 
watercourses; constructed their public edifices, 
among which they point as their chief glory to the 
various asylums for those children of sorrow, the 
deaf, the dumb, the blind, and the insane. 

I say almost unassisted. Ohio alone, of all the 
land States, except ‘Tennessee, received no aid in 
the construction of her public buildings. Ohio, 
less than any other State, except Alabama, and 
less than Alabama if regard be had to the propor 
tion of population or of unsold lands, has partici- | 
pated in the grants for internal improvements. 
‘While she has received less, she has, as 1 have 
already stated, paid more to the Government and 
the grantees of the Government than any other 
State. She has, besides, borne her full proportion 
of the indirect taxation of the tariff, and contrib- 
utes, at this moment, nearly one tenth of the na- 
tional revenue. 

I submit to the Senate that an irresistible case 
has been made out for the grant of the residue of 
public lands in Ohio to the State. If anything | 
were wanting, I might urge, in addition, the pre- | 
cedent of the grant to Tennessee in 1846. In that 
year, Congress terminated federal ownership in 
that State, by the act ‘* to surrender to the Strate 
‘of Tennessee all title the United States have to | 
“lands in Tennessee, south and west of the line 
‘commonly called the Congressional Reservation 
t Line.” 
It released to the State the proceeds of lands al- 
ready sold. 

But the case of Ohio is even yet stronger. Had 
she received as much more than her sister States 
as she has received less; were there no direct pre- 
cedent ag the case of Tennessee to be pleaded; 
there would still remain adequate, nay, controlling 
reasons for the grant. 

Sixty-five years have elapsed since the com- ; 
mencement of the sales of public lands within the į 
limits of Ohio—more than the period of two gen- i 
erations of men. Theunsold residue has probably 
been in market for the average period of a quarter | 
of a century. It does not, indeed, deserve the 
name of residue. Itis amere residuum. Itvery | 
litde exceeds in quantity two hundred thousand | 
acres. It is less than one hundredth part the ori- 
ginal domain. The cost to the General Govern- | 
ment, of the land office in the State, during the 
last year, exceeded $5,000; and now that land 
warrants have been made assignable and receiv- 
able for all lands, and must, therefore, hereafter 
constitute the chief, if not the sole currency in 
which payments will be made for the public do- 
main, it is not probable that the receipts at these 
offices will defray their cost. The unsold residue, 
therefore, however valuable it may be to the State, | 
is not worth keeping to the Government. 

Besides, no statesman who has ever discussed 
the subject of the public domain has ever suggest- 
ed that the United States shall hold onto the lands 
with unrelaxing gripe, until the sale of the last 
acre and the paymentof the last dollar and a quar- 
ter. On the contrary, all have concurred in the ! 
opinion, that at the proper time the Jand States 
should be relieved from the disparagement of their 
proper sovereignty by national ownership of un- 
taxed and untaxable lands within their limits, by 
cessions of the unsold residue. It was the opinion | 
of a distinguished Senator from Missouri, not now 
a member of this body, (Mr. Bewrow,] that these 
cessions should in all cases be made upon the re- ; 
duction of the quantity in any State to 500,000 
acres. J concur inthisopinion. Indeed l should | 
be better pleased with an earlier termination of Fed- 
eral ownership. But, whatever may be thought 
as to the proper time, no one will question the pro- 

riety of such a cession at some time, and no one 
will doubt, I think, that in the case of Ohio, at 
least, that time has come. . : 

I forbear to enlarge upon these considerations. 
I know the desire of the Senate to proceed to other 
business, and 1 cheerfully submit this case of Ohio, 
believing it to be impregnable, to the liberality, to 
the wisdom, and, above all, to the justice of my 
fellow Senators. 

Mr. HUNTER. It is not so much the amount 
proposed to be given by ceding these lands to the 
State of Ohio to which T object, as that it seems to | 
me that the bill proposes to establish a new prin- | 


l 
i 


| 
| 
! 
| 


indeed the act went further than this. || 


two hundred and sixteen thousand acres of land. 
It is true, sir, that this land has been exposed for 
sale for twenty or thirty years at $1 25 per acre; but 
it never has been offered for a less price. Now, lI 
should be willing to graduate these iands according 
to the term of years during which they have been 
in market. 1 believe that I would even go fur- 
ther. I would allow the State to come in as pre- 
emptor, for į believe that it would be a very de- 
sirable thing to terminate the ownership of this 
| land by the Government of the United States; but 
I am afraid of beginning this principle, which ap- 
pears to be involved in this bill. 

The Senator from Ohio admonishes me that he 


herefore do no more than merely state that I have 
objections—that I cannot vote for the bill as it is, 
but that 1 would be willing to dispose of these 
lands in the manner I have indicated. 

The bill was then reported to the Senate, and 
the several amendments made as in Committee of 
the Whole were concurred in. 


The PRESIDENT, The question is on order- į 


ing the bill to be engrossed for a third reading. 
Mr. HUNTER. J ask the yeas and nays. 
The yeas and nays were ordered. 
Mr. SHIELDS. I desire to say a single word, 
i without meaning to delay the action of the Senate 


is anxious lo obtain a vote on the bill, and I will į 


establish a precedent to-day, if we pass this bill; 
that it w. be followed up, and: we cannot avoid 
it. The question comes up under -such very pe- 
culiar circumstances; the ‘Senator froni Ohiovis, 
unfortunately, obliged to leave the city, which I 
regret very much; and he begins by stating his po- 
sition, endeavors to enlist-our sympathies, and 
calls on-us to establish an important -principle 
without any discussion. Thése circumstances, 
which surround us to day, will not be known to 
the next Congress; and the States of Indiana and 
{illinois may come up, and ask us to act towards 
them on the principles which have guided us with 
respect to Ohio; and how shall we be able to deny 
them? Michigan will, very possibly, come in 
under very favorable auspices—perhaps the head 
| of the Government may come from that State, and 
i may recommend such a course. Illinois may, 
perchance, occupy the same position, under the 
same auspices. 

Mr. CHASE. If the Senator will allow me to 
' interrupt him for a moment, { will state that the 
| precedent has already been set. , Itisnow too late 
to require that, The only question is, whether 
the same justice which has been extended to Ten- 
i nessee shall be accorded to Ohio? I have in my 
hands the act by which the lands were surren- 


on this bill. 
as has been stated by the Senator frorn Ohio—the 


sold in that State. I recollect very well, when I 
me that it would be very expensive to the Govern- 
ment to keep up the necessary machinery merely 
for the sale of lands of this kind; and it was felt by 
all that there was a time when a State should have 
control of all the lands within its limits. 1 will 
merely state further, that these lands are of no 
use to the General Government, of no prolit, of no 
advantage; but, on the contrary, that the Govern- 
ment will have to keep up this machinery at great 
expense, without any prospect of these lands being 
sold even so as to pay expenses. 
fore, that there will be no opposition to this bill. 

Mr. DAVIS. 
Senator from Ohio, if he has it in his power to 


have been during the last year and the preceding 
year, within the State of Ohio? 

Mr. CHASE. I camnot state precisely what 
the amount is. I know that the expenses of the 
two land offices within the State of Ohio were 
$5,000 for the past year; the amount of land sold 
last year, I suppose to be of slightimportance. No 
inference can be made from it as to the amount 
likely to be sold next year. The Senator knows 


; next year will not pay the expenses. The Sen- 


| his examination. 
Mr. DAWSON. 
reasons why I cannot vote for this bill. 


I wish to state one or two 
In the 


|i first place, we are now about to establish a prece- 


dent, that will be followed by all the other States 


| that have a public domain within their limits; and | 


) it is at once settling the question of the graduation 
of the price of the public lands. We are deter- 


l mining not to reduce the price below $1 25 per || 


| acre, and that all the lands which cannot be sold 


Now, my position is this: If the public lands 
belong to the State, the proceeds go into the 
‘Treasury; and, if not worth §1 25 per acre, put 
| them down to fifty cents an acre, and let that go 
into the Treasury. It is but fair and right. 
prefer a system of graduation to this system decid- 
edly; for I am con 
precedent to-da; 
year, in all those States that ha 


ve public lands, 


And 1 submit now, whether it is not better to have 
some general regulation by which all these rem- 


} 
i 
| 
OTR 
‘ nants of land may be disposed of? I am willing 


i Senator from Virginia, the State should have the 


| right of preémption. 


These lands have been so long in | 
market thatit is obvious they are mere refuse lands, | 


refuse of all the lands that have heretofore been |i 


was at the head of the Land Office, it appeared to | 


J trust, there- '| 
I would like to *know of the | 


answer the question, what the sales of these lands || 


we have made land warrants assignable, and that | 
they will be received in payment for public lands || 
hereafter. My opinion is, that the sales.for the 


| ator from Hlinois {Mr. Surexps] was on the com- |; 
| mittee which reported this bill, and has given it i; 


at that price, shall be given to the several States in į 
:| which they lie. 


fident that, if we establish this | 
, it will be followed, year after 


until the remnant of the lands go to those States. | 


to vote that they should be placed at fifty cents in! 
the State of Ohio, and that, in the language of the | 


dered to the State of Tennessee some years ago. 
It has this title: 


& An act to surrender to the State of Tennessee all title 
the United States have to lands in ‘Tennessee, south and 
west of the line commonty called the Congressional Reser- 
vation line.’ 


And the act not only provides for the surrender 
of the lands to Tennessee which were within her 
limits, but it goes further, and provides that the 
State of Tennessee may retain the proceeds of the 
lands already sold. The precedent is already sét. 

Mr. DAWSON. I was going on to say, that 
i the State of Alabama will be presenting her claim 
to this particular kind of favor, and probably un- 
der the same auspices. But Iam called upon at 
once to see the influence of a precedent already 
made, under circumstances quite different. The 
Senator from Ohio will understand, that the lands 
in Tennessee were reduced to twenty-five cents 
per acre, before the release was made to- that 
State; and it was said they could not be sold for 
| twelve and a half cents per acre. Those lands 
| were given to Tennessee for purposes of educa- 
‘tion within the State, and not given to the State, 
| except for the prescribed purpose. 
|| Have we not asked this body already to give to 
li the various States of the Union a very small por- 
l! tion, a few thousand. acres, of the public domain 
| for purposes of education and internal improve- 
| ment ? and yet it is denied, while it is proposed 
i that the State of Ohio shall take this land; and 
they refuse to let it lie in market another year, to 
see if it can be sold for fifiy cents per acre. If it 
is not disposed of in five years, I would be will- 
ing to let it goto the State. No, sir; the object is 
to establish a precedent now, to lay down a posi- 
tion in which all the new States will combine to 
take all these lands. Hence it is that I cannot 
lend my aid to such a proceeding. I think it is 
| unjust on the part of the new States to make such 
| a demand on the old States; for it is; I think, vio- 
s, which we ought 
But out of 


| pears that there 
|| few years, and 
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been the progress during the last year, in order ; 
that I may be able to judge whether these are re- 
fuse lands or not; or whether there is any demand | 
for them. {fthese lands are of no value, as has | 
been stated, then I think you make out a case | 
similar to that of the State of Tennessee, and 1 
will vote to give the State of Ohio these lands— | 
such state of things being made out; but I have a | 
strong impression upon my mind that that state of | 
things does not exist in Ohio, and I am not pre- į 
ared to vote for the bill till know precisely what | 
is the state of the facts. | 
The question was then taken on ordering the ' 
bill to be engrossed for a third reading, and re- 
sulted—yeas 28, nays 13; as follows: | 
YEAS—Measrs. Adams, Atchison, Borland, Cass, Chase, | 
Clemens, Dodge of Wisconsin, Dodge of Iowa, Douglas, | 
Downs, Felch, Geyer, Gwin, Hale, Hamlin, James, Jones | 
i 

| 

if 


of Iowa, King, Mallory, Rusk, Sebastian, Seward, Shields, : 
Smith, Stockton, Sumner, Wade, and Walker—28. 

NAY S-—-Mes Badger, Berrien, Bradbury, Brodhead, , 
Clarke, Davis, wson, Hunter, Mangum, Norris, Spru- 
ance, Underwood, and Upham—t3. 

So the bill was ordered to be engrossed for a | 
third reading. 


COMPENSATION TO WORKMEN. 


Mr. HALE. I move to suspend all previous 
orders, with a view to take up a resolution which 
I offered yesterday, providing for the payment of 
the workmen employed on the wings of the Cap- 
itol. 

Several Senarons. No!no!no!no! 

Mr. HALE. Mr. President, I should like to 
know who has the floor? If I have it, 1 desire to į 
be heard, and [ wish that other gentlemen would i 
be kind enough to wait until I get through. | 

j 


The PRESIDENT. The Senator from New | 
Hampshire is entitled to the floor, 

Mr. HALE. I merely wish to say, that if the 
Senate will indulge me by taking up this resolu- | 
tion, I have an amendment prepared which I think || 

| 


will meet with the concurrence of most Senators, | 
It was suggested to me by the architect of the: 
Capitol, and involves but a small sum, not ex- i 
ceeding $12,000, which will do justice to the work- | 
men. If Senators will agree to take it up, I prom- | 
ise them not to occupy any time upon itat all, but || 
will only ask that we proceed at once to take a |) 


vote. 

Mr. UNDERWOOD. It will not pass without | 
discussion. lt will take up time. l 

Mr. HUNTER. 1 hope weshall proceed with |; 
the regular order of business. I have been ready, | 
since Monday last, to call up the deficiency bill, | 
and there is a pressing necessity that it should be 
called up; but { give way to the honorable Senator 
from Michigan, [Mr. Fercn,] who is half through 
with a speech which he has commenced, and is 
entitled to the floor. Unless he is permitted to go 
on to-day, we shall be unable to get up the defi- | 
ciency bill to-morrow, as he will not have had an 
opportunity to conclude his remarks. 

Mr. RUSK. I shall vote against taking up the į 
resolution proposed by the Senator from New | 
Hampshire now, for } trust we shall go on with 
the unfinished business which is before us. I 
voted yesterday against receding from the amend- 
ment adopted in the Senate, in order to avoid | 
further discussion; and if I am not mistaken, the ` 
Senator from New Hampshire voted to recede. 

Mr. HALE. ‘TheSenator is mistaken; I voted |i 
against it. 

Mr. RUSK. F saw then what would be the 
difficulty if we abandoned it, that it would be a 
fruitful source of further discussion. I hope that ` 
hereafter, when we have any matter before us. 
which we can dispose of without splitting it in | 
two, we shail vote against everything of that kind. 

Mr. HALE. consider that this proposition : 
will fail, unless itis taken up now. If Senators ' 
are determined not todo anything on the subject, |) 
they will refuse to consider this resolution at this | 
time; otherwise I hope they will take it up. Task ; 
the yeas and nays. 

Mr. HUNTER. I would inquire ifa majority | 
can suspend the regular order, or whether the | 
rules of the Senate do not require unanimous con- |! 
sent? 

The PRESIDENT. It requires only the vote 
of a majority, and not the unanimous consent, to 


take up any order. 
Mr. BORLAND. J hope that the Senate will 
take up the measure of the Senator from New 


Hampshire. I feared when we receded, yester- 


i 


iu 


‘| Senate for more than an hour. 


day, from our amendment to the House resolution, 
that it was an abandonment, or, rather, a final re- 
jection, of the claims that these laborers have put 


up—very properly, I think—for this compensa- 


tion; but if there is a chance to give them any `i 
relief, I think that an effort ought to be made, and |! 


that there is no better time for it than now. Iam 


unwilling that they should be kept any longer in | 
If we mean to recognize their claims | 


suspense. 
at all-—as we all fully understand the question, and 


as there is no necessity for any further debate— | 
I cannot conceive why we should not proceed at ;; 


once, at least to relieve them from suspense. 


Mr. BADGER. I am in favor of this joint res- $ 
olution, but L hope that it will not be taken up |: 


now. 


Mr. BADGER. It will give rise to debate, and 
do injustice to the honorable Senator from Mich- 


igan, (Mr. FeLcu,}] who is entitled to the floor, `i 


and should be permitted to go on with his remarks 
to-day. 
Mr. CA Ss. 


(Mr. Fe.cu] from going on with his speech. 
it occupies the time of the Senate, so as to prevent 
him from going on, | shall vote against it. 


should be allowed to proceed. 

Mr. HALE. 
from Michigan would not oceupy the time of the 
If this resolution 
is taken up and occupies more than an hour 1 will 
myself move to lay it on the table. 

Mr. CASS. It will then be too late in the day. 
No person wants to commence a speech at almost 
three o’clock. The Senator from New Hampshire 
is meting out to my colleague a measure which he 
would not like to receive himself. 

Mr. HALE. 


difficult for me to obtain the floor that ] despair of | 


ever getting it again. [Laughter] 
FRENCH SPOLIATIONS. 
Mr. BADGER. 
French spoliation bill. 
The motion was agreed to, and the Senate ac- 


cordingly resumed the consideration of the bill to í 
provide for the ascertainment and satisfaction of j 


the claims of American citizens for spoliations 
committed by the French prior to 1800. 


Mr. FELCH spoke for over an hour and a half |; 


in continuation of his speech commenced on Mon- 
day, in opposition to the bill. His remarks will 
be published hereafter.] 


Mr. DOWNS. 


making this motion, I will state that l have no dis- 
position to address the Senate upon the subject. 
Mr. CLARKE. 


me to ask the unanimous consent of the Senate to 
present a memorial. 

The PRESIDING OFFICER, (Mr. 
temporarily occupying the chair.) The subject 
before the Senate must first be disposed of. 

Mr. BRADBURY. I hope the honorable Sen- 


ator from Rhode Island will withdraw that request, |! 
? He can : 
present his memorial to-morrow, in the morning ` 


and leave this bill in its present position. 


hour. 
Mr. CLARKE. 


That will make no difference 


i as to the disposition of this subject. 


Mr. BRADBURY. 
order of the day. 
Mr. HUNTER. 


It will be no longer the 


take up the deficiency bill. 


sion. 
ment of this bill, I would take that mode. 

The PRESIDING OFFICER, 
must be disposed of. 

The motion to postpone was not agreed to. 

Mr. BRADBURY. 
from North Carolina made an appeal to me that 
he may be permitted to oceupy the floor for a few 
moments, on a matter personal to himself, with 


out any postponement of the subject. By general | 
consent, I hope that privilege will be accorded to ; 


the honorable Senator. 
Mr. MANGUM. I made the application re- 
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Mr. HALE. Then it will never be taken up. i 


; f I shall vote for the resolution, if $` 
its being taken up does not prevent my colleague | 
[f.. 


Heis: 
entitled to the floor by every rule of courtesy, and : 


I understood that the Senator i 


I withdraw it, although it is so | 


I move to postpone all pre- : 
vious special orders, with the view to take up the | 


I desire to have an Executive | 
session, and I move therefore to postpone the fur- |: 
ther consideration of the bill until to-morrow. In i 


I wish the honorable Senator | 
would waive that motion for a moment, and allow | 


Hane | 


T hope the bill will be dis- | 
posed of, for to-morrow Į shall ask the Senate to ʻi 


Mr. DOWNS. I wish to get an Executive ses- | 
lf it can be obtained without a postpone- | 


This subject - 


‘The honorable Senator | 


April 14, 


‘| ferred to by the honorable Senator from Maine. 
1 I did desire, that by the courtesy of the Senate, it 
|| would extend to me the privilege of being heard 
j for some ten or fifteen minutes, upon a matter 
which might be dove-tailed in as a sort of paren- 
thesis in the discussion of the French spoliation 
bill. But itis a matter that pertains more par- 
ticularly to myself; and it is asking a very large 
favor of this body for one so very humble to be 
allowed that length of time. I hope that in the 
morning the Senate will have the courtesy to ex- 
tend to me the favor of occupying its attention. I 
believe this is the first time in my lfe, after a ser- 
vice of many years, that I have asked such a fa- 
vor. 

Mr. ADAMS. Wil the Senator proceed now? 
: Mr. MANGUM. I would prefer to go on to- 
morrow morning; and, therefore, I move that the 
Senate do now adjourn. 

The motion was agreed to, and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Wepwesvay, April 14, 1852. 
The Bouse met at twelve o’clock, m. 
by the Rev. L. F. Morgan. 
The Journal of yesterday was read aud approved. 


The SPEAKER. ‘The first business in order 
is the report of the Committee on Printing, upon 
| which the gentleman: from Mississippi [Mr. 
Brown] has the floor, 

Mr. SIBLEY. I desire the unanimous consent 
| of the House to introduce a resolution, which I 
t ask may be read for information. 

It was read by the Clerk, as follows: 

Resolved, That the Committee on Public Lands be in- 
strneted to inquire into the expediency—first, of reporting 
a bill to allow the settlers on the public lands in Minnesota 
Territory, who have settled on sehool sections previous to 

|. the survey, to enter such Jands upon payment of the mini~ 
mum priec; and secondly, of permitting the Territory 
i. aforesaid to select other lands, of equal value, in lieu 
> thereof. 

There was no objection,and the resolution was 


received and adopted. 
THE PUBLIC PRINTING. 
Mr. FLORENCE. If my friend from Missis- 
l: sippi, [Mr. Broww,] who is entitled to the floor, 
will permit me to place the resolution I had the 
| honor to offer yesterday ina better position before 
| the House, I will be very much obliged to him. 
! Mr. BROWN. [do not know what the gen- 


Prayer 


| tleman wants. 

| Mr. FLORENCE. I will inform the gentleman. 

. L offered yesterday, during the confusion, a reso- 

‘lution, It now appears by the rules of the House 

that a joint resolution was necessary 
Mr. BROWN. Before the gentleman pro- 


| gresses with his resolution, I desire to inquire of 
|. the Speaker how much time I have left? 

.  TheSPEAKER, The Chair understands from 
the gentleman who occupied the chair when the 
House adjourned, that the gentleman has twenty 
minutes. 

Mr. FLORENCE. I will occupy but a minute 
| of the gentleman’s time. 

‘| Mr. BROWN. Ihope the gentleman will be 
‘as brief as possible. 

Mr. FLORENCE. That joint resolution, of- 
fered amidst the confusion of the debate yesterday, 
was not read, as the rule requires, a first and sec- 
_ond time, and it is a matter of doubt whether itis 
properly before the House. I now desire to with- 
| draw thatresolution, It will leave the proposition 
to print before the House, and the gentleman from 
i Mississippi [Mr. Brown] occupies the floor upon 

that motion. I will then move to recommit the 
report to the Committee on Printing, with instruc- 
tions to report the following bill, which I ask to 
have read. 

Mr. BROWN. 1I cannot spare the time for 
reading all those papers. : : 

Mr. HAVEN. [rise to a privileged question. 
Naot, however, to occupy the gentleman *s time. 

Since I have taken my seat this morning my at- 
tention has been called to a report of the remarks 
which I made yesterday, which I now desire to 
put right, as it may do some injustice to Mr. 
0 Towers and Mr. Rives. Iam reported as say- 
ing: 

arhe next was by Mr. Towers. As I understood, Mr. 
Rives told me that Mr. ‘Towers would not be able to per- 


> form the work without some aid; that he could make noth- 
Hing out of it if he took it at his bid, but that he would be 
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willing to aid him in reference to that; and, as I ander- 
stand him, his {Mr. Rives] bid was the next Jowest.”” 
There is a slight inaccuracy in this. I learn 
from Mr. Towers that his bid for this fourth class of 
printing, which includes these extra numbers, was 
a better bid for the bidder than that of Mr. Rives; 
that is, it was not so low as Mr. Rives’s bid. Mr. 
Towers informs me that his was a fair business 


bid, at a low price, butupon which he could make | 


something., 
request of these gentlemen. 

Mr. FLORENCE. I wish to submit my bill. 

The SPEAKER. The Chair understsood the 
gentleman from Pennsylvania (Mr. Frorence] to 
withdraw his resolution of yesterday, and to sig- 
nify his purpose to offer another one. 

Mr. FLORENCE, That will answer. 

Mr. BROWN, of Mississippi. Before I enter 
upon the subject which was under consideration at 
the time of adjournment yesterday, I desire to cor- 
rect an impression which I ascertain to have made 
a lodgement upon the minds of some gentlemen, 
whose opinion I prize very highly. And that is, 
that E have been actuated in my course by some 
feeling of persona! hostility to the parties engaged 
by the committee to execute the public printing. I 
desire to say, once for all, that I distinctly disavow 
any such feeling. My personal relations with all 
the gentlemen, (or with all of them that I know,) 


are of a friendly character, and I know of no rea- | 
son why they should not so continue. Iowe them ! 


no thanks for past favors, and no grudge for past 
injuries. Occupying such a position, I can deal 
out to each one, and to all of them, equal and 
exact justice. 

It seems to me, that in the action of the commit- 
tee upon this subject of printing, there has been 
no bona fide effort to emply any one to execute the 
work, except Donelson & Armstrong. With the 
majority of the committee on the part of the House 
of Representatives, this appears clearly to have 
been the case. It seems that no other establish- 
ment was thought of, in connection with this print- 
ing, or was treated as worth 
the Union establishment. W 
was Donelson & Armstrong atthe beginning—it 


was Donelson & Armstrong through its whole pro- , 


gress—it was Donelson & Armstrong at the con- 
clusion. , l ; 
Mr. STANTON, of Kentucky, (interrupting.) 


Will the gentleman from Mississippi allow me to |; 


say a word? 
r. BROWN. 
to be corrected —— 
Mr. STANTON. The remark the gentleman 
has just made does notapply tome, I attempted, 
at an early part of this struggle, to get this work 
divided out to Donelson & Armstrong and John 


T. Towers, and offered a resolution to that effect. | 


I did so for this reason: because there was a ne- 
cessity, at the time, of doing something. I thought 
those gentlemen were prepared to do the work, 
and I proposed to the committee to give to them 


such work as the public printer could not, or || 


would not, do. 


Mr. BROWN. Still I find, from the explana- 


tion of my friend from Kentucky, (Mr. Sranxron,] ; 


that he insisted upon having Donelson & Arm- 
strong in the contract somewhere. Now, sir, 
while these gentlemen [Messrs. Srantor and 
Gorman] were indulging their predilections for 
their friends, it seems they never thought of in- 
dulging other gentlemen to thesame extent. They, 
it seems, had their likes for Donelson & Arm- 
strong, and their dislikes for other printers and 
editors, and it was allright that they should in- 
dulge them. But if other people indulge their 
likes and dislikes, then these gentlemen think: it is 
all wrong. They think it very odd that other 
gentlemen should refuse to give up their opposition 
to Donelson & Armstrong; but they seem at no 
time to have been willing to yield their position in 
favor of these gentlemen. These facts being true, 
i say there does not seem to have been a bona fide 
single purpose of procuring the public work to be 
done in the speediest manner, and by those who 
would do it the cheapest and best. But there 
seems to have been but one purpose, running 
throughout the whole proceedings, from the be- 
ginning to the end, and that was to favor the 

rinting establishment of Donelson & Armstrong. 
That Tobject to. Ido not object to those partic- 
ular individuals. What I object to is this: that 
the committee did not go to work in good faith to 


have made this explanation at the | 


to receive it,except , 
ith the majority, it į 


If fam at all mistaken, I want : 


obtain the printing upon the best terms, but that 
they made the public interest secondary to the 
private interest of the Union establishment. Their 
position appears to have been, that unless Donel- 
son & Armstrong could be included in the contract, 
they would make no contract. This, in my judg- 
ment, was wrong. Why not contract with other 
parties, if they would do the work as speedily and 
as cheaply? Why did the committee, from the 
|) beginning to the end, insist, without special refer- 
|j ence to the speedy completion of the work, that. 
| 


this particular establishment should beincluded in 


the committee to have given the contractor every 
reasonable indulgence, and if he failed or refused 
|| to do the work, to have reported that failure to 
|| Congress; and if they put the work in other 
hands they ought to have employed the man who 
would do it the quickest, cheapest and best. 

The honorable gentleman, the chairman of that 
committee, [Mr. Gorman,] in the course of a col- 
loquy yesterday, endeavored to impress upon the 
minds of this House, and so far as his printed 
speech could do it, upon the minds of the country, 
that there was something like an understanding 
between gentlemen entertaining extreme views; or, 
in other words, between what is called the South- 
ern ultras and Northern Free-Soilers. An intima- 
tion was more than once made in the progress of 
the debate that there was something like a coalition 
belween these extremes, and that by agreement 
they were acting in concert upon this question. 
No such thing is trueof me. I repudiate any such 
insinuation, come from what quarter it may. I 


bility, never asking, never inquiring, and never 
caring whether any other man North or South is 
or is notacting with me. 

The gentleman from Indiana (Mr. Gorman] 
intimates that he will expose these understand- 


ings. 


I would advise him to try his hand on his asso- 
ciate, the gentleman from Kentucky, [Mr. Sran- 
rvon.] He isa capital subject to. practice on. I 
shall expect to hear him say, “ RICHARD STANTON, 
slaveholder and pro-slavery Democratic Represent- 
ative from the slaveholding State of Kentucky, 
stand up and and answer to this House, by what 
warrant you were found in an unholy coalition 
with Truman Smir, F'ree-Soiler and Abolition 
Whig Senator from Connecticut, voting to divide 
the public printing between the Union and the Re- 

ublic?”? It would be an interesting trial, and I 
‘; should watch its progress with great interest. 
Let the gentleman settle accounts like this be- 
tween his colleagues on the committee before he 
charges coalition upon others. It seems there is 
no account taken of coalitionists like theirs. But 


| 

ii gentleman from Massachusetts and myself are 
Í 
! 
i 


f 
‘| found opposing a bargain made by others holding 
quite as extreme positions as we do, we hear a 
é If the 
‘| bargain was made by a coalition, it may be op 
‘| posed in the same way. If there was nothing 
:! wrong in the gentleman from Kentucky [Mr 
Sranroy] and Truman Smiru acting together in 
making the bargain, there can be nothing wrong 
i| in the gentleman from Massachusetts [Mr. Rax- 
ii roux] and myself acting together in opposing it. 
‘| If I am found acting with gentlemen entertaining 
‘| extreme views against the contract, it will be found 
‘i that it was made by gentlemen holding opinions 
| just as extreme. l 

© Mr. STANTON, of Kentucky, (interrupting. ) 
i| If the gentleman from Mississippi will allow me, 
‘| I will tell him the result. Wesucceeded in bring- 
ing over a Connecticut Whig Senator and Aboli- 
tionist to the support of a compromise press. 

| Mr. BROWN. Yes, sir; and when he came 
‘over he brought with him a Whig paper which 
ii has heaped more abuse upon the Democratic ma- 
|! jority of this House thar all the presses from 
‘Maine to Louisiana. Its columns teem from day 
ito day with abuse of members of this House 


‘| great outcry about Coalition! Coalition !! 


i 
il 
j 


il whose Democracy has never been questioned— i: 
When you | 


‘| Northern men and Southern men. 
i talk about your Free-Soil ally from the North go- 
Sing for a compromise press, let me remind you, 
‘i that he carried you over to the Whig press, and that 
‘ one, the most vindictive of them all. The country 
7 will inquire how this was brought about; how, 


:' with an overwhelming Democratic majority in this 


|i whatever contract was made? It was the duty of | 


act here solely and alone, upon my own responsi- |; 


For me, he is quite at liberty to begin. | 
But before he puts my friends or myself on trial, 


if persons occupying such extreme positions as the | 


House, and an equally effective Democratic ma- 
jority in the Senate, you have not been able to 
choose a Democratic printer? Why it was thatthe 
Republic was fastened upon us? . Why has’ this 
coalition been formed? ‘These are.the questions 
that will be asked.. And the answer will be, that 
Donelson & Armstrong might be provided. for. 
That is the whole secret of the matter—that ig the 
nest in which the coalition was. hatched. : 

Mr. POLK, (interrupting.) Will. the -gentle- 
man from Mississippi allow me to propound a 
question to him? poe 

Mr. BROWN. Simply a question. 

Mr. POLK. Will you vote to elect the com- 
pronsise Union press to be public printer? 

Mr. BROWN. I will not vote to elect any 
newspaper editor public printer. I said so yes- 
terday. ‘ 

Mr. KING. Irise to a question of order. 

Mr. POLK. I see the coalition is now formed. 
The gentleman from New York, [Mr. Kine,] a 
Free-Soiler, says I am out of order. [Laughter.] 
i| Mr. BROWN. I beg not to be interrupted by 
a side-bar colloquy. 

The SPEAKER. The Chair understood the 
gentleman from Mississippi to yield the floor to 
| the gentleman from Tennessee, [Mr. Pox.] 
|| Mr. BROWN. I did for a question, but: not 
| for a colloquy. Now, let us see, sir, to what 
|| Strange reasons gentlemen of this committee are 
i driven in justification of their course. The hon- 
| orable gentleman who sits before me [Mr. Havun] 
i says that he objected to Mr. Rives’s doing this 
; work, he already had a large and important job 
i: from the Government. How many important and 
| profitable jobs has the Republic under the Goy- 
ernment? Who does not know that the Republic 
newspaper is fattened and made sleek by the pap 
|| it receives from the Executive Departments? All 
|| this the gentleman takes.no account.of. It was 
i| his sow that was drinking the swill, and he ‘never 
thought it worth his while to charge. it., 

If this printing had to be divided out, why was 
ji not mere justice observed in the division? Why 
| should the committee have confined themselves 
| exclusively to the Union and Republic? Why 
| 
t 


take two newspapers, occupying extreme posi- 
tions, and turn all others out? Why not take in 
|i the “old fogies”? of the Intelligencer? Why 
ij were they, like Nebuchadnezzar, turned out to 
| grass? Ido not see any reason why they should 
ii not have had a share. They are for the compro- 
| mise. Was it because they had not been peculiarly 
abusive of the Democratic party, and of the Demo- 
cratic members of this House? I must confess, 
‘sir, if I had to elect between Donelson & Arm- 
i| strong and the Intelligencer, on the one hand, and 
i| Donelson & Armstrong and the Republic, on the 
other, I would take the Intelligencer by large odds, 
I ask the attention of those gentlemen to what 
i| Lam about to say. What are weto understand by 
ii this procedure? My friend from Indiana, [Mr. 
|| Gorman,] on yesterday, when he came to allude 
i| tothe Southern Press, to which he evidently thought 
Iwas much attached, and in whose service I was la- 
boring, (and in all of which he was very much mis- 
taken,) became almost frantic. His manner was 
i; excited, and he became a little denunciatory for 
il gentleman of his amiable temper. {Laughter.] 
i| Why was this? Why was it thought necessary 
| thus to denounce the Southern Press. That pa- 
it per, as is well known, reflects the sentiments of 
Hf 
l| a large number of the Southern Democrats, Are 
li we to understand in its exclusion, and the bitter 
l| denunciations which follow the mention of its 
name, that such portion of the Democracy as sym- 
|! pathize in the sentiments uttered through its col- 
i umns, are also to be proscribed, excluded, and 
e| denounced? Is this what we are to understand ? 
| And if we are, where is this proscription to opi 
| If Southern Democrats, who sympathize with the 
sentiments uttered through the columns of thé 
l Southern Press, are to be proscribed before the 
: election, what is to be their position after the elec- 
‘tion? Theseare matters, sir, to be reflected upon. 
Now, I am free to say to you, Mr. Speaker, to 
: the House, and to the country, that my vote-and 
my course in the presidential canvass, are not te 
i be controlled by your action upon this subject: 
i! But I am not authorized to say that your action 
i may not control the votes of hundreds and thou- 
' sands of others in the South. If you shall indicate 
|i to them, that because certain newspapers and gen- 
‘| tlemen have defended what they believe to be the 


i 
} 
{ 
| 


i 
i 
tt 
if 
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rights of the Southern States, they are therefore 
to be proscribed, they will probably feel it to be 
due to their own dignity and self-respect to pro- 
scribe you in return. Lightly as gentlemen may 
think of it, this view of the subject may be found 
worthy of consideration. There are in the States 
of Georgia, Alabama, and Mississippi alone, one 
hundred thousand State-Rights men. Proscribe 
them, proscribe the organ that more nearly than 
any other in this city reflects their views, and do 
it because of those views, and I tell you, I will 
not be accountable for the manner in which they 
will dispose of their votes. They may not ask 
favors at your hands for themselves or for any 
one else, but they may feel it to be due to their 
owa self-respect to resent an insult—to resent pro- 
scription. { will not undertake to say what they 
will do. I am not authorized, as I have said be- 
fore, to state what their future action will be; but £: 
do feel authorized, iu a friendly way, to say that 
you should be cautious how youact. You may | 
endanger the success of your presidential candidate. 
You may endanger a matter infinitely more impor 
tant to me than the publie printing. You may en- ! 
danger the patronage of the President, and the distri- 
bution of the $50,000,000. A little caution anda 
litle good temper, properly exercised,and a slight 
sprinkle of justice and common sense, may save | 
a deai of trouble by and by. It is one thing to | 
give up that which is ones due voluntarily, and it 
is another thing to have it snatched away, and 
that in so rude a manner as to give offense. I re- 
peat again that I do not want any part of this 

rinting for any friend of mine on earth. But | 

should not like to be told that certain partie 
could not have it because they were my friends, | 
And I think it likely this may be the feeling of a 
great many Southern people. 

I do not care, sir, to pursue this discussion. I| 
have said about all that I care to say, and if I go | 
further, [may say that which had better be left | 
unsaid, 
I throw out only as a friendly warning to my | 
political brethren here. They can receive them in 
a friendly spiritor not. I wantitto be understood, | 
and it is all I have to say, that when proscription | 
commences for opinion’s sake, there can be pro- 
scription upon one side as well as upon the other. 
I offer the following resolution, It is not my 
own, and does not fully meet my approbation. | 
A friend has handed it to me, with a request that | 
l should offer it. I do so in compliance with his 
request: 

& Resolved, That the report of the Committee on Print- 
ing be referred fo the Committee ou the Judiciary, with in- 
structions to report upon the whole subject, and to recom- | 
mend for the adoption of Cong yeh a system for the | 
execution of the public printing as they may deem most | 
expedient, aud that they especially take iuto consideration 
the pian fora printing burean, for the execution or the work 
under the supervision of a Government officer. ?? 

Mr. BROWN. The Judiciary Committee hed 
been selected, because in taking this contract, if ut 
must be taken, out of the hands of Hamilton, and 
disposing of it otherwise, legal questions must 
necessarily arise, which it will be beiter to have | 
passed upon by the Judiciary Committee than any 
other. I have done, sir. 

Mr, FLORENCE., I move to amend the in- 
structions by adding thereto the words, ‘aud that 


they especially take into consideration the follow- ;| 


| paper as may be necessary for said printing; and to render | 
an account annually to each House of Congress, (or oftener 


|| of the General Guverument in pursuance of law, or such as 
The concluding portion of my remarks, || 


| a view to their qualiteations only 5 and tae 


ing plan fora printing office: 
A BILL to 
the appointment of a superiutendent of publie priut- 


Be itenucted bythe Senate and Houseof Representut 
of the United Stites of Ameriru in Conaress assembled 
Coat thereshall be appointed by the President, by and with ; 
the advice and consent or the Senate, a superintendent of 
the publie printing, who shall be a practical printer, of 
education and experience in the busin of printing, the | 
term of whose ofice s ¢ 


aud itor 
eons pen 
the Uni 
sureties 
the te 


of Repre: 
ou for hy vices of & 
cd States in the sum of 
0 bo approved by the Sec 


23,000, and give bond to | 
310,000, with sufBeient : 
of the Interior, for 
of his oiee. 
-2.And he it further engeted, That the said super- | 
dent shall take charge of and be responsible for all 
Ul or other matier directed by the proper authority to 
printed, and ¢ the same to be promptly executed, i 
required, and returu it in good order to the ofi 
from whom it w received, as may be required by such 
officer: and it H be his duty to purehase of Al Boyd 
Hamilton, tor the United States, his printing establishment 
iu ihe chy of Washington, now wed by nim as the public | 
printer, at such priee and upon such terms as they may: 
agree ; such agreement to be approved by the Seeretary of | 
the Interior, not exceeding $ 3 and also to purchase | 
for the United States, as the same may be required, at the 


‘a : NI Lo magaziue, or periodical aivresaid, and wilt not b 
thiis la publie printing office, and to provide | B 


| been appo: 
| duceresicd, i 
! and thie p 


usual and at reasonable prices, such presses, type, and other 
printing materials us may be necessary for the execution of 
aii the printing required at the seat of Goverumeut, by or 
tor the use Of either of the Executive Departments or Gov- 
ernment, or by either or both Houses of Uongress; to em- 
ploy, at the usual and proper wages, such toremen, Com- 
positors, pressmen, prootreaders, and other persons, as he 
shall deem indispensably necessary for the accurate, speedy, 
economical, and ritual execution of the public printing, 
and to discharge either of them tor incompetency or othe 
Sufficient cause, to be stated by him on the records of the 
office ; to purchase by coutracy, alter due notice tor seated | 
proposals, of the lowest and best bidder, and according to | 
the quality of the samples to be exhibited by him, ali such ; 


i 
i 
i 
i 
H 


if required by either House,) of all his expenditures for the ; 
purposes aioresaid. 


Src. 3 vind be it further enacted, That it shall also |; 


be the duty of the said superintendent to pay, on the first 
day of every month, ail buis for the purchase of materials 
ior the use of the sald office, and all wages due to the per- 
sons employed in aud about said establslinent yor teir i 
labor during the preecding week; and lor that purpose he 
shall be authorized to draw moathty from the Treasury of 
tie United States all such sums ot money as may be re- 
quired Uieretur, to be ascertained by a statement thercol to i 
be made by bina, aud presented to aud approved by the Sec- 
retary of ine fitertor; and on such approval le shall ve 
authorized to receive the said suin irom tie Treasury. 
Bec. 4, wad be it further enucted, ‘Phat the said 
intendent shail appoint a practical bookbinder, poss 
thorough Kuowledge of tue business, who shall receive 
1,000 a year for mis services. And the said bookbinder i 
wiy, With the approbation of the superintendent, cniploy | 
| 
' 
H 


such bookbinders and otber persons as may be indispensa- 

biy necessary to a neat, prompt, and economical execution | 
oi tbe iblding, stitching, and binding, that may be directed | 
by law, or by tie order of either House of Congress, or be 
necessary to secure together Ure several sheets of whica a 
document may Consist; the wages of sucit bookbinders aud 
other persons to be regulated by thuse paid for similar’ser- 
Vices in other biadenes in the United states, and be paid 
by the said superintendent; and the said superintendent 
shujl have tie power to discharge the said binders and other | 
persous Whenever ibe pubie inte shail require, and he | 
shall purchase aij the materiais required ior said binding iu | 
the siune manner as is hercinbetore directed for we pur- 
elir 


sol paper. | 
u. 5. vind be it further enacted, That all printing | 
ted by law, or by either of the bxecutive Departineuts 


may DE nee 


sary to Whe execuiiou of daw, aud ali other 


prating directed by the Senate or House of Represent- 
auves, or both, aud ali tolding, stitching, and binding re- | 


quired for the siung, or directed by taw, suall be exceuted at 
tie said pubhe prating olfice, and in Lae manner reyuired ; 
bulao privaic printing or binding of any deseriplon what- | 
suever, vr lur auy person or persons Whomsoever, shall be | 
received ator executed in the said ofhce; aud any inirac- 
tion ol this prohibiion, by any person belonging to either of 
said offices, shall be deemed and acted Upon as a good cause 
for the removal of sueh person so oirending trom public | 
eaiploy ment | 

Sec. 6. vnd be it further enacted, That for the regula- f 
tion and government vi tie persons, business, expenditure: 
and every otber object or matter Connected with the said 
public printing office, rules shall be prepared by the said 
slpeduicndent, the Secretary oi the Senate, and Cierk of 
the House of Representatives, which, when coutirmed aud 
approved by the Connuiitees on Printing of both Houses of 
Congress, shall be binding, and shall be observed and en- | 
lorced by the said supers teadent, 

see «and be ti further enscled, Chat the resolution 
entited “Joint resoluuon directing the manuer of procuring 
the printing for the two Houses oi Cong ” approved 
August 3, lodd, stall be and the same is hereby ciaded. 

Dee. 8. sind be further enacted, Phat the said super- 
intendent shail not be the editor, proprietor, or publisher of 
any newspaper, pienphiet, magazine, periodical er printed 
paper or auy sori, nor iu any way conecrned or interested 
tierein, or Connected therewith, He shali ouly employ 
sad oiie Uitul, practical, industrioas, and sober work- 
inca, to be seleeted oy buu ou his owu responsibility, wirh | 
ud süperin- | 
tendent, beore enteng upon the duties or bis otee, shall 
take an oath beibre a judge OF the cireult court oY the Di 
tnet or Coiuatbia, Which oari shail pe tiled in said cour 
tbat Pe ds dn we Way Juterested IU aay dei Newspaper, 
ome ju- ` 
rin tor which he shall have | 
vd; and i ar y Hine he shall become so 
aid ofice sail thereupon become vacant, 
) olividing shall be incapable of hokiing 
the said olf caters and if it shall appear that he was | 
so interested, cider at tae time or his appoiutment, or at 
any time thereaiter, be shali be prosecuted betore the said 
court, and on conviction, puuished tor wititui perjury. 

sue. 9. stund be it further d, “Phat tee Coinmittee 
on Printing, whenever tie public priuter falis to do any 
printing ordered by the House according to ins contract, be j 
d to advertise, tor teu days, for proposals to print 
each order in tie manner prescribed by toe printing con- 
tract, and to award the printing of each order of the House 
to Lhe lowest responsible bidder. 

an 


The SPEAKER. Does the gentleman from | 
Pennsylvania withdraw his motiun made yester- | 
day to recommit the bul? 

Mr. FLORENCE. I do, if the proposition L 
have submitted will then be in order. 

The SPEAKER. it will be in order. 

Mr. FLORENCE. Then I withdraw my mo- | 
tiou to recommit, aud submit the proposition to 
amend the instructions moved by the gentleman | 
from Mississippi, [Mr. Brown.] i 


ag 


terested tae: 


amn during the U 


a 


A 


| Mr. STANLY. 


.| for the purpose su 
i 


if 
f 
{ 
1 
i 


Mr. JONES, of Tennessee. Is it in order to 
amend a resolution by a bill for an act of Con- 
gress? 

The SPEAKER. The gentleman from Penn- 
sylvania has the floor, and proposes to amend the 
instructions to the Judiciary Committee, that they 
consider specially the propriety of reporting the 
bill indicated by him. 

Mr. JONES, of Tennessee. They are instructed 
in the resolution of the gentleman from Missis- 
sippi, to take into consideration the establishment 
of a Government bureau. 

The SPEAKER. The Chair understands the 
gentleman from Pennsylvania as proposing to add 
these words: ‘That the said committee shall con- 
| sider specially the propriety of adopting and re- 
porting the particular bill.” : 

Mr. FLORENCE. Yes, sir, if it is in order. 

The SPEAKER. It is in order, in the opinion 
of theChair. Does the gentleman from Pennsyl- 
vania desire to address the House? 

Mr. FLORENCE. Ido, sir. 

The proposition to amend was then read. 

Mr. STANLY. Willthe gentleman from Penn- 
sylvania allow me to ask him a question. I de- 
sire to know, sir, if this bill, or the resolution of 
the gentleman from Mississippi, makes any pro- 
vision for the printing of the present session of 
Congress until that bill shall be enacted into a 
law? 

Mr. FLORENCE. The last section directs 
the Committee on Public Printing to contract with 
any person, after ten days’ advertisement, for the 
work that the public printer fails to execute. It 
is the same as the resolution which the gentleman 
will find reported in the Globe of this morning, 
and which [ offered yesterday. 

Of course, that does not oper- 
| ate until this law is enacted. 

Mr. FLORENCE. Thereis notany provision 
geested hy the gentleman from 
; North Carolina, [Mr. Srayiy,] for I take it for 
| granted that the public printer is able—if he is per- 
| mitted to do so—to complete the work for which 
he has contracted; at least, such is his declaration. 

Mr. Speaker, I do not desire to detain the House 
for a very long time in reference to a subject so fruit- 
ful, and the cause of so muchagitation, as the pub- 
i lic printing has been for the last quarter of a cen- 
tury. J desire only to go briefly through the his- 
tory, as I best can, from a recollection of the 
circumstances and facts, of the many ungenerous 
attacks that have been made upon the gentleman 
i now holding the contract, and to assume the posi- 
tion, which, to my mind, is incontrovertible, that 
this is the reason why he is not able to perform his 
work, and the sole cause of the present difficulty 
in relation to it. But before I proceed with that, I 
desire to say that I do not agree with my friend 
from Mississippi, that the contract system ever 
| can be perfected. I do not believe that it is sus- 
| ceptible of any improvement. My acquaintance 
with the plan, method, or mode by which contracts 
for all the supplies of the Government are gener- 
ally entered into, justifies me in this conclusion, 

Now, sir, every geneman who is engaged in 
commercial or any other of the various mercantile 
| pursuits, or who has ever had an opportunity of 
contracting with the Government, is acquainted 
with the plan which it is very generally under- 
stood is adopted. Why, sir, I can take up any 
newspaper in which the proposals are published 
for contracts with the Government, and show the 
manner in which they are given out. If any gen- 
tleman here has a copy of the Republic with him 
of this morning, I will be much obliged to him 
for it, and I will give a sort of illustration, as I 
understand it, how contracts are obtained at low 
prices. 

{A Memser here handed a copy of the Repub- 
lic to Mr. Frorence.] , 

For instance, Mr. Speaker, here is an adver- 
tisement for small stores, issued by the Bureau of 
Provisions and Clothing. Well, sir, those gentle- 
men who are familiar with the subject of taking 
contracts, may perhaps (1 do not wish to asperse 
! anybody) have a friend at court—one of the clerks 
> inthe Department, perbaps—who knows the exact 
| quantity of articles that are required, and who 
informs the bidder for the supplies that so many 
of one article is required, and so many of another; 
and the consequence is, that the gentleman making 
the proposal agrees to supply a certain article, of 
which very few are wanted, ata very low price. 
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For instance, here are shaving-boxes, shaving- 
brushes, scrubbing-brushes, shoe-brushes, down 
to beeswax. 


on—at a high price. This course is adopted with 


respect to every article, and the consequence is, | 


that a general average price is made, and the man 
who offers to supply beeswax for nothing, gets the 
contract, So it is, it is but fair to presume, with 
printing. I had a conversation with a gentleman 
this morning, who had offered to contract for the 
public printing 

Mr. POLK. 
please. 

Mr. FLORENCE. Ido not think it atall neces- 
sary to give his name. 

Mr. POLK. Ifthe gentleman intends to make 
a proposition to the House, we should know the 
name of the person with whom he had this can- 
versation. 

Mr. FLORENCE. 
nature of the conversation. 

Mr. POLK. If any man intends to make a 


Let us have his name, if you 


tangible proposition, we should know the name of ; 


the person with whom he conversed. 

Mr. FLORENCE. I do not intend to do any 
such thing, but I merely wish to state the con- 
versation | had with him this morning, which was 
quite accidental. As, however, there is no secret 


to divulge, I presume I may, without impropriety, į 


or a violation of confidence reposed in me, mention 
the gentleman’s name; and to gratify the honora- 
ble member from Tennessee, [Mr. I will 
do so. I have, therefore, no hesitation in inform- 
ing the gentleman and the House that the name 


of the gentleman to whom J have alluded is Jonn | 
He told me, if I understood him | 


C. Rives. 
correctly, that he had, in his proposal for the 

rinting, offered to supply the ‘‘yawls”’ and ‘*gun- 

oats,” as he called Hie for nothing; but that he 
intended to be reasonably paid for the ‘‘seventy- 
fours’’ that he furnished to the Government. But 
let me explain this more fully. The gentleman of 


whom I speak, said that he had offered, in his | 


contract, to give to the House the list of yeas 
and nays, the calendar, the bills, all of which he 
represented, in his peculiarly facetious manner, to 
be the ‘‘eun-boats” and “yawls,” for nothing; 
but that the ‘‘seventy-fours,”’ consisting of the 
public documents, out of which, as I understand 


it, the profit was to be made, he intended to sup- || 


ly at a pretty good price, to liberally compensate 
RA for the responsibility so assumed. That, sir, 
is the practical working of the whole contract sys- 
tem, and for this reason I am not in favor of it; 
because I do not believe that the public good is 


thereby promoted, or is the work perfected as it | 
ought to be; nor do I believe, sir, that it is of any | 


advantage to the Government, so far as excellence 
of workmanship or expedition is concerned. At 
the time that the'bill which I have had the honor 


to submit to the House was presented—or nearly | 


the same bill, because there are only one or two 


sections added toit-—-1 took pains to inform myself, | 


as far as [ could, of the opinions of various gentle 


men engaged in the printing business. The Print- | 


ers’ Union of Philadelphia, composed of from five 
hundred to six hundred very intelligent gentlemen, 
at my request—I do not, however, egotisticaily 
state this fact—appointed a committee for the pur- 
pose of considering the bill offered by Mr. Doty 
to this House, and after full investigation of the 
matter before them, the committee reported the fol- 
lowing resolution, which was adopted with marked 
unanimity, as will be seen, by the laudable and 
praiseworthy association, who have united to mu- 
tually promote the interests of “the craft,” of 
which they are worthy and exemplary members. 
I will read their proceedings, so far as action has 


been had upon the subject of the establishment of | 


a National Printing Office: 

« At a recent meeting of the Printers’ Union, of Philadel- 
phia, the following resolution was unanimously adopted: 

« Resolved, That we recommend the immediate passage 
of the bill now before Congress, (introduced by Mr. Boty,) 
for the establishment of a public printing office, believing 1 
to be the commencement of that progressive reform whieh 
will, eventually, secure to the toiling millions their due po 
sition in socicty, and a fair compensation for labor in eve 
useful occupation. M. C. BROWN, President. 

“Extract from Minutes. 

“103. M. WOLFF, Secretary.” 


There is a large number of shaving- 

boxes, shaving-brushes, scrubbing-brushes, and | 
shoe-brushes wanted, in all probability, but a very | 
little beeswax, and the consequence is, that the con- | 
tractor puts down beeswax ata very low price, and | 
all the other articles—the shaving-brushes, and so | 


I merely intend to state the | 


i 


' was then further said, sir, that no responsible per- 


| amount for which he has assumed the responsibil- |} 


| of Mr. Badger and Mr. Pelouze. [believe them—I 


This, sir, is the deliberately-considered opinion 
of the Printers’ Union of Philadelphia, and I be- | 
lieve it to be a disinterested one, because J cannot 
suppose that a single one of these gentlemen could | 
ever have expected, or is, indeed, looking forward ii 
with any reasonable degree of hope to occupy a | 
position, for which all orany of them are eminently 
qualified, in the national printing office. Butif he 
did, sir, there is an assurance that he would ren- 
der a full equivalent for any compensation the ; 
Government might be called upon to give him; 
and hence, the position the gentleman would oc- 
cupy in his industrial or professional relation to 
the Government, would be equal, as he would 
render a fuli and fair equivalent in labor for all he 
might receive, in the shape of pecuniary compen- 
sation from the National Treasury. I repeat that 
I regard this, sir, as a perfectly disinterested opin- 
ion, given from the practical knowledge, or the 
practical anticipations of the working of such an 
establishment, and the advantage which would be 
derived from it to the Government. 

It has been said, that Mr. Hamilton is not 
able to execute his contract; I stated at the com- 
mencement of my remarks, which I beg to repeat, | 
that, in my humble opinion, the opposition made 
against him brought about this result. I stated 
that, sir, and it is my opinion that such is the fact. 
About the time, or soon after this contract was 
made—with which every gentleman is familiar— 
it was spread broad-cast over the land, that the 
price for which Mr. Hamilton had contracted to 
doethis work—to perform the public printing— 
would result, inevitably, in his ruin; and that it 
would be impossible for him to accomplish it. lt 


son would consent to become surety for him; and 
I believe—and if I am not correct in my recollec- 
tion, I hope to be corrected by some gentleman 
upon the floor of this House—IL believe the here- | 
tofore unsullied character of his securities was 
grossly assailed, their responsibility doubted, and, 
indeed, I am informed that such declarations were 
given general currency to in one or more of the 
papers of Washington city. They were alleged 
to be ‘men of straw,” to use the language ap- |! 
plied to them; and it was said that there was no 

responsibility either in the public printer or in his 

sureties. Nowa word to asthat, sir. One of these 

gentlemen to whom I have referred, in his relation 

as surety for the public printer, is a constituent of 
mine, who I have the honor to represent on the 

floor of this House. I refer particularly to Mr. 

William Badger, and I assert here before this 

House and before the nation, that there is not a 
more responsible gentleman than he is, so far, at 
least, as he has entered security, and I have no 

hesitation in declaring it to be my belief that his 
means are quite ample enough to justify him for 
entering into the responsibility which he has as- 
sumed. I repeat, sir, then, I believe his resources 

are quite ample, and I further say that he is 

worthy of the consideration of this House, and 

that it is a libel upon that gentleman; it is an as- 

sault upon him which I cannot permit to pass by 

unnoticed, without saying as much as 1 have said 

in relation to him. 

Mr. STANLY. Mr. Badger is a responsible 
surety, you say? 

Mr. FLORENCE. Ido,sir. Heisa respon- 
sible surety. He is not “fa man of straw.” I 
have good reason to know that, for he voted for 
me and helped to send me here. {Laughter.] 

The name of another of these gentlemen is Mr. | 
Louis Pelouze, who resides in Philadelphia, and 
who supplies most of the types that are used upon | 
the differentnewspapers in the city of Philadelphia, 
throughout the State of Pennsylvania, and perhaps į 
for those published here. This gentleman is pos- 
sessed of a very large establishment, and I take it 
for granted that he is entirely competent for the į 


ity, and hence, I do not consider that he is ‘‘e man 
of straw.” But, sir, sufficient for the purpose is 1t | 
that [ have said as much as I have in vindication 


| 
i 
verily believe them to be entirely competent for the | 
performance of the obligation they haveassum ed,at | 
least in becoming sureties for the execution of the | 
contract entered into by Mr. Hamilton. | 

During the third week of this session, the sub- i 
ject of the public printing was introduced into this | 
House. It was alleged then, because it was anti- 


cipated I suppose, that the public printer was not 


1 
i 
t 


i 


i months have transpired—! 
| discrimination can be justified. 


competent to fulfill either the letter or spirit of his 
contract. ‘Well, now, if gentlemen will go back 


' with me, they will recollect, that during or about 


that time all of us were frozen up here in Wash- 


| ington—communieation by ‘means of the railroad 


or by the river Potomac with the ‘East was inter- 
rupted. {t was said and urged, as a-forcible 
reason why the appropriation should be made for 
the extension of the wings of the Capitol, that a: 
large number of the working men’ erigaged’ upon 


; that work were frozen up here and were suffering, 
' because they were deprived of the proceeds of their 
j labor. The Susquehanna: river, for a long time, 


was filled with ice. I recollect perfectly well’ that 


| I remained in Washington about two, months, be- 


cause I did not feel it safe to trust myself in cross- 
ing the Susquehanna. 

Mr. POLK. I suppose, good men being scarce, 
the gentleman took care of himself. . 

Mr. FLORENCE. Yes, sir,! did. To resume: 


; Consequently the supplies he had contracted: for 


failed to reach him. {suppose the contractor with 
him failed to fulfill his agreement, as almost all con- 
tractors do, unfortunately. He contracted for the 
paper, he contracted for other material—all else that 
was required for the adequate establishment of his 
printing office, all of which was prevented from 


| being transmitted over the roads or by the river to 


Washington, I understand that the public printer 
adduced that asareason why he failed in the imme- 


| diate performance of the work which wasintrusted 


to him atthat time. Tunderstand him to say thata 
large lot of paper which had been sent in a vessel 
from the East, or from New York, or Philadel- 
phia, was frozen up in the Potomac river. Itis 
not material for my purpose to specify particularly 
from whence it came. The fact alleged by the 
public printer I believe to be true. While the 
public printer could not control the elements— 
while the winter was the most severe'we have ex- 
perienced for a series of years, and it could'not 
nave been anticipated that this interruption would 
have occurred—it was at least some excuse why 
the work had not ‘progressed beyond the point 
which it had at that time. For thatreason the Com- 
mittee on Public Printing should have extended 
some generosity to him. However, the chairman 
of the Committee on Public Printing—and a most 
energetic and devoted chairman he is—declared— 
and he is to be commended for his candor—that 


| his object was to give the printing to a party 


press—that his object was to give the printing to 
Donelson & Armstrong, and that it became the 


| Democratic majority of this House to support 


their organ. Well, Mr. Speaker, I know by ex- 
perience the disadvantage resulting from a want of 
support to the organ of a party. So far as that 
matter is concerned, if it could be legitimately 


| given, | sympathize most deeply with the gentle- 
j men. 


I have myself paid for the privilege of 
printing a Democratic newspaper. Iam a vic- 
tim—a martyr, perhaps, in the field of Democratic 
newspaper enterprise. [Laughter.] “Well, sir, to 
accomplish the purpose in view, 1 am forced to con- 
clude, was only to be brought about by breaking 


: down A. Boyd Hamilton, the public printer, so as 


to enable the committee or the ELouse to give the 
printing to Donelson & Armstrong. Now, while I 
was very willing—perhaps I even participated 
somewhat in the desire to do so, or perhaps I did 
not, itis not material either way, to permanently 
establish a Democratic organ, and to ‘practically 


' sympathize with them, by voting “ material aid” 


to Donelson & Armstrong, I was not willing to 
consent that one Democrat should be broken down 
to elevate and build up another, 

A Vorce. That is the point. 

Mr. FLORENCE. Mr. Hamilton happened 
to be a constituent of mine. He happened to be 
for a long time connected with the Democratic 
press of Philadelphia city. I could not under- 
stand, and I so declared upon the floor of this 
House, the policy of giving the public printing to 
a Democrat with a newspaper, to the exclusion 
and destruction pecuniarily—for that would have 
been the inevitable rusult—of a Democrat without 
a newspaper. Ruin would stare the latter. in the 
face. For the life of me, with all the investigation 
T have been enabled to give the matter since—with 
all thelabor I have bestowed upon it—although foar. 
—Tf cannot see hhow.this 
A. Boyd Ham- 
„is not competent to” perform-his 


ilton, it is said p : 
notwithstanding 


contract. I venture the assertion, 
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the declaration made in the House yesterday, in 
relation to the monk and friar work, that his work 
will bear comparison with any public work here- 
tofore done by contract; or in any other manner, 
in the city of Washington. Ihave, accidentally, 
before me a report, known as “ Foster & Whit- 
ney’s Report;”’ I open it at the two hundred. and 
forty-first page, and venture the assertion here, 
because I have had some experience, that the print- 
ing, typography, paper, and general appearance of 
the work—there is an absence of monks and friars, 
(printers’ technical phrases,) and all other strange 
gentlemen—will compare with any other printing 
previously done for the Government. 

Mr. GORMAN. Will the gentleman say 
whether the document he holds in his hands com- 
plies with the contract, or not? 

Mr. FLORENCE. I cannot say. 

Mr. GORMAN. Do younot know that it does 
not? 

Mr. FLORENCE. 1 do not, sir. 

Mr. GORMAN. I hold in my hand the speci- 
men which was attached to the contract. The 
paper upon which that document is printed is in- 
terior to it by ten pounds. 

Mr. FLORENCE. That assertion only sus- 
taing me in the declaration I made in the begin- 
ning, that it is good enough for all practical pur- 
poses. If it does not come up to the contrast, it 
only argues the greater necessity for the establish- 
ment of a national printing office. ‘Then there will 
be a certainty of the Government having good 
work and itpromptly executed. 1 took froma shelf, 
under my desk, this morning, a book which bore 
upon its title page the imprint of Wendell & Van 
Benthuysen. It is not my purpose—indeed, it 
would be ungenteel—to reflect upon those gentle- 
men. 1 do not intend to find any fault with their 
work. It did not strike me as being as well exe- 
cuted as this, {holding up in his hand a document 
published by A. Boyd Hamilton,] nor quite as 
clean. That much I will say. ‘This is better 
work than that previously executed for the Gov- 
ernment; but still, not coming up to the contract 
entered into by Mr. Hamilton, it argues the ne- 
cessity of Congress and the country protecting 
itgelf against any future dereliction, by taking the 
matter into their own hands, by establishing a 
national printing office, and by that means prevent 
the eternal squabble that occurs at every session 
of Congress, upon the subject of the pubiic print- 
ing. 

it was asserted, as [understood yesterday, that 
most of the paper was deficient about ten per cent, 
in weight. 

Mr. GORMAN. It is more than that. We 
deducted ten per cent. 

Mr. FLORENCE. L understand, however, 
that some of it overweighed. At all events, the 
gentleman from New York [Mr. Haven] said that 
such of the work as bad been executed well, the 
Committee on Printing did not intend to take away 
trom the contractor—consisting of bills, yeas and 
nays, calendars, &. How much of the work 
does that class constitute? Four fifths? 

Mr. GORMAN. ‘The first and the fifth class 
constitute about one tenth. 

Mr. FLORENCE, By my conversation with 
Mr. Rives this morning, Í took it for granted that 
the “ yawls” and ‘ gun-boats” were a small pro- 
portion, and the ‘seventy-fours’? were a much 

arger number, 

Mr. ORR. I desire to make a remark, in the 
shape of an inquiry, so that the chairman of the 
Committee on Printing, or some other member of | 
that committee, will be able to answer it. It is | 
proposed by the report submitted by the Commit- | 
tee on Printing, to give the House printing to 
Donelson & Armstrong, and the Senate prinung 
to Gideon & Co, They also state, that they have 
proposed to give to Donelson & Armstrong and 
Gideon & Co., the printing at the rates of Mr. 
Rives’s bid at the last session. F hold an abstract 
of all the biddings before me. There were some 
ten bidders for the public work. The aggregate 
umount of all the work to be performed by Mr. 
Rives’s bid reaches the sum of $196,000. Mr. 
Hamilton agreed to do it, and he has the contract, 
for $87,000. And I find amongst the bidders, that | 
Gideon & Co.—one of the parties who is to re- | 
ceive one half of the work 

Mr. GORMAN. Ido not want the gentleman 
to get into any further errors. It is not Gideon & | 


Co. of the Republic office. i 


Mr. ORR. Very well. It serves my purpose 
as well. I thank the gentleman for the correction. 
I thought it was the same company. I find the 
name of Jacob Gideon, and I supposed it was the 
same. I stand corrected. Mr. Rives’s bid—I 
recur to that—makes a larger aggregate than the 
bid of any other one of the list, with one excep- 
tion. The bid of Flinn amounts to $226,000. 
The bid of Rives amounts to $196,000, and there 
are eight bidders below this point. One of the 
bids amounts to $108,000; another to $148,000; 
another to $128,000; another to 133,000; another 
to $127,000, and another to $168,000. The latter 
bid from Messrs. Towers, of this city. They are 
practical printers; have an office here; are known 
to be men of capabilities in their profession; able 
and responsible, and who are willing to take this 
contract now at their original bid. Their bid was 
$30,000 less than Mr. Rives’s. Now, the ques- 
tion I desire to propound is, why should the con- 
tract be assigned to Gideon & Co. and Donelson 
& Armstrong at Rives’s bid, when there were 
eight bidders lower than Rives? and when Tow- 
ers will do the same work at $30,000 less than 
the price which the Printing Committee are to pay 
the proprietors of the Union and Republic? and 
why should the committee give the work to a 
Whig and Democratic editor at Rives’s bid, who 
was a bona fide bidder, without first tendering it 
to Rives? 

Mr. GORMAN, 
per cent. $ 

Mr. ORR. Mr. Rives proposed to deduct a 
certain amount, but it does not reduce the amount 
I stated his bid to be—g196,000 is the net amount 
of his bid after making the deduction the gentle- 
man speaks of. Here is a report which was made 
out by the Secretary of the Senate and the Clerk 
of the House upon the subject of the biddings. 
The aggregate net amount of Mr. Rives’s bid is 
$196,00U. Rives concedes himself that Towers’s bid 
was $30,000 under his. Another point to which 
1 desire to call particular attention is this: The 
communication addressed by Donelson & Arm- 
strong and by Gideon & Co., in which they say 
they will accept the proposition of the committee 
with one qualification, 1s calculaled, it seems to 
me, to involve the committee and the House in an 
expenditure much larger than they might imagine. 
They say that for the extra numbers beyond 
20,000, where Rives proposed to take off sixty- 
nine per cent. for the press-work, they must be 
allowed to retain that sixty-nine percent.; that ap- 
plies to the PatentOftice report; 100,000 copies wall 
probably be ordered by the House, and 60,000 by 
the Senate, making in all 160,000. I undertake | 
to say if the committee determine to strike a con- 
tract with Donelson & Armstrong at their prices, 
that the increased cost of the Patent Office report | 
alone under that contract will be $60,000 greater 
than it would be even under Rives’s hid; soitreally, 
if that is to be conceded, swells up the aggregate 


Rives deducts sixty-nine 


a general law providing for certain printing from 
the Departments to be done in the newspaper hav- 
ing the largest circulation, and the Southern Press 
was justly entitled to it in that way. If Iwas the 
editor of that paper, I would sue out a writ of 
mandamus, and compel the officers to comply with 
the law, in conformity with their oaths. Having 
said this much, and returning my thanks to the 
i gentleman from Pennsylvania [Mr. Frorencr] 
for his kindness, | yield the floor. 

Mr. GORMAN. I pledge myself now to the 
House to show that Towers’s bid, taking into 
| consideration Mr. Rives’s deduction of sixty-nine 
per cent., is $15,000 more than Rives’s bid. I 
pledge my word of honor to show that, upon the 
very next bid, Towers never made a. single soli- 
tary cent of deduction, and Rives made sixty-nine 

er cent. 

Mr. ORR. Let me correct my friend, as he 
was beginning to correct me before E fell into an 
error. Let me correct him before he falls into 
one, I have conversed with both of these parties 
within the last twenty-four hours. ‘Towers’s 
i statement was, that he was willing to do the 
work; and Rives’s statement was, that "Towers 
could not do the work at the price he bid; but at 
the prices which he (Rives) bid for it, he would 
be able to make something handsome. That is 
the statement of Mr. Rives. 

Mr. GORMAN. If Rives got the census, he 
would. That is his statement; and it is the state- 
ment before this House, and upon the paper pre- 


sented to you, and referred to the Committee on 
Printing. I now state that Rives’s bid is $196,000, 
Flinn’s $225,000, and Farnham’s 186,000, for 
two classes, when Rives’s bid is only $196,000 
for five classes. The gentleman could just as well 
state that as to have stated the balance. 

Mr. FLORENCE resumed. I hold in my 
hand a little paper which, no doubt, has been 
placed upon the desks of all the members, which 
| contains the aggregate amount of the bids for all 
| the classes of public printing for the Thirty-second 
i Congress. If gentlemen will refer to this litte 
| piece of paper, they will be able to inform them- 
i selves of the comparative amount for which each 
of these bidders offered to do the public work. I 
will read it: 


Aggregate amount of gross bids for all the Classes of the 
Public Printing 


for the Thirty-second Congress, 


of Rives’s bid to $256,000, and makes the Govern- 
ment pay the enormous sum of $169,000 more than 
A. Boyd Hamilton undertook the same work for. 
When my friend from Indiana (Mr. Gorman] 
shall take the floor, and reply to these matters, 1 
hope he will give the House a satisfactory expo- 
sition of these interrogatories which I have thrown 
out. 

With theindulgence of the gentleman from Penn- 
sylvania, (Mr. FLorence,) [ will make another | 
remark. Í indorse fully the sentiment expressed 
by my honorable friend from Mississippi [Mr. 
Brown] as to the Southern Press, which is said 
to be, and is perhaps truly, the organ ofa portion 
of the Democratic party of this House; and 1 would 
vote, as the gentleman from Mississippi [Mr. 
Brown] stated, against the Southern Press, be- 
cause I believe whenever a newspaper is unable | 
to support itself at the seat of Government or else- 
where without relying upon the public Treasury, | 
and without bountiesfrom the Government, it ought | 
to go by the board. Iam, therefore, opposed to i 
giving this printing to any partisan editor to sus- 
taiu partisans. l sustain therefore the remark | 
made by my friend from Mississippi (Mr. Browy] | 
upon that point. As to the Executive printing , 
which the Southern Press was entitled to last sum- 


mer and fall, I think that the Cabinet treated that | 
paper most illegally, and I would have no objec- 
tions to seeing it get such printing as by general 
law it was enutled to by having a greater number 
of subscribers than other papers here. There is 
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| bers of Congress may vote intelligently upon the 
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| Plinn....-..1 9,008 | 3,794 | 181,192 13,257 | 

| ‘Towers... | 3,245; 15,990! 3,590 | 139,217 6,767 | 
| Gideon i 4737 | 12,072; 3,998] 150,187, 9,265 ; 

|| Cook.. 6,881 | 19,031] 4,445} 82,703, 
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| Mr. STANTON, of Kentucky. 1 think there 

is an error in the statement, for it makes Rives’s 
bid for the Executive documents over $207,000, 
while the official reports of this House show that 


it is only $152,000. You give him more for the 
Executive documents than he offered to do the 
whole work. 

Mr. FLORENCE. That is not an error. Ac- 
cording to the official report of the bids it will be 
found that this amount is correct. By reference 
to table No. 4, of the report—class 4, the Execu- 
tive documents—it will be seen that the gross bid 
of Mr. Rives is $207,675. The amount to which 


| the gentleman refers, is the amount of Mr. Rives’s 


net bid, after deducting some $54,979 to cover the 
sixty-nine per cent. reduction on all documents of 
which more than twenty thousand copies shall be 
ordered. 

If there is any errors in the statement I have 
read, the Committee on Public Printing may now 
have an opportunity to correct them. Ido not 
desire to state to this House anything which is not 
the fact. I happened accidently to see this. I 
took it for granted that it was submitted here 
“ gemi-officially,’’ and that it was printed correct- 
ly, or I would not have presented it to the House. 
All I desire to do, is to present to the considera- 
tion of the House the facts of the case, that mem- 
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subject, which has claimed so much of their time 
and attention during the present session. 

Mr. GORMAN. How did you get this state- 
ment? 

Mr. FLORENCE. It was lying upon the desk. 
I have run through this table, and it has required 
so much time that I will give up the figures, and 
talk of facts, if figures are not facts. I wish only 
to make a few remarks, and then ‘ get out of the 
way” for other gentlemen who have an anxiety 
to address the House upon the subject of the pub- 
lic printing, the system of awarding contracts, or, 
which is more important, and above and beyond 
either in merit, the mode of securing promptness 
and excellence in Government printing, by the es- 
tablishment of a national printing office. 

The following is the official report of the net 
bids, which gentlemen can contrast with what I 
have just read, and ‘see which is right and which 
is wrong: 
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Now, a word or two more, and I will conclude. 
It seems to me that, in justice to the contractor, so 
long as he executes the printing within any rea- 
sonable time, he should at least have an opportu- 
nity of saving himself from inevitable ruin. I find, 
by this statement, which was laid upon our desks 
yesterday, and which, to complete the record—for 
it will occupy too much of my time to read it— 


68 


$ 
$ 
i 


| 


I here submit, although the truth of the statement 


is denied by my friend from Indiana, [Mr. Gor- 
MAN,] the chairman of the Committee on Printing. 
But to the statement. Let Hamilton be heard in 
his own defense: 


Pursue Prinrine.—Notice has been given to the House 
of Representatives that the following resolution, which was 
freely circulated yesterday, will be offered this morning, 
April 13, 1852 : 

Resolved, That the Committee on Printing enter into a 
contract with Donelson & Armstrong to do so much of the 
printing ordered by the House of Representatives for the 
present Congress as may be necessary to remedy any neglect 
or delay of the contractor, A. Boyd Hamilton, to execute 
the work ordered by this Congress, and also with Gideon 
& Co., to do so much of the printing ordered by the Senate 
as may be necessary for the like purpose, such contracts to 
be on such terms as the said committee and the contractors 
may agree upon and shall be just. 

‘The contractor has never received notice from the Com- 
mittee on Printing that he has “ neglected or delayed” any 
of the work intrusted to him. He cannot, therefore, more 
satisfactorily refute the allegation than by the following 
statement: 

I. That all the bills and joint resolutions of both Houses 
of Congress are printed and delivered; and he holds receipts 
for the same. 

II. That all the reports of committees, except three ad- 


verse ones, are printed and delivered ; and he hoidsreccipts |! 


for the same. 

IJ. That the Journals of both Houses are ready for press 
so far as he has copy placed in his hands, and all is in 
proof to the first days of April. 

IV. All Executive documents, of every character, are 
complete, or partially so, so that they might be delivered in 
ashort time, except some eight or ten, heretotore consid- 
ered of no public importance. 

V. All the current work in this class is delivered, and the 
contractor holds receipts for the same. 

The President’s message and documents are running 
through the press at the rate of one hundred pages a day. 
This work will make a volume ofover two thousand pages; 
and, to give an idea ofits relative bulk, the contractor begs 
to say, that the following table will explain to the members 
of both Houses its magnitude: 


Comparison of the extentof the printing of the President’s 
message and documents for the lust twelve yeurs. 


7 


! No. of extra 


Date. (No.ofpages., copies Printers. 
f | ordered. 

1840—1841 ..| 54l | - Blair & Rives. 
1842—1843.. 767 ! 10,000 | Gales & Seaton. 
1844—1845..i 702 | 3,500 Blair & Rives. 
1845—1846..: 893 | 3,500 | Ritchie & Heiss. 
1846—1847. .i 1,618 | 25,000 | Contract. 
1849—1850.. 1,789 | 20,000 | Contract. 
1852— —..' over 2,000 i 25,000 | Contract. 


In addition, the regular number of copies are now greater 
than ever; and maps and plates, unknown to the early mes- 
sages, are introduced. 
1842-°3.—Gales & Seaton, printers, the number of extra 

pages printed Were....-.ceeseeeeeeees 7,670,000 
In 1852.—The extra pages will be about,..... © 500,000,000 

The contractor has invested more than $50,000 to fulfill 
his contract; he has the best and only establishment in this 
city for the prompt execution of the work; he has one hun- 
dred operatives in his employment, practical and experi- 
enced persons, and he is fully prepared at all points to 


execute the public printing; he made his bids in good faith, į 
at low rates ; he has not met with the consideration due to | 
one who proffers, through his economy and labor, to work i 
cheaply for the public—on the contrary, he has encountered | 


an opposition as unjust and ungenerous as ruinous, The 
very economy of his bids has been alleged as a crime. His 
means have been slandered, and his credit impaired. 

Jn the earliest days of this session, a motion was made to 
take from his contract the printing of the census, for the 


avowed purpose of patronizing a party press. This measure | 


failing, the same object is now sought in another form, by 
the nnion7of elements otherwise hostile, that thus, out of 


the ruins of the contractor, Messrs. Donelson & Armstrong | 
on the one hand, and Messrs Gideon & Co. on the other, | 


may be enriched. ; 

The contractors respectfully begs to call the particular 
attention of Congressio the fact, that if the contemplated 
procedure prevails, his work is to be let out to the new con- 
tractors at prices greatly advanced; and that, under astrict 
construction of the law, this excess would have to be 
eharged to the contractor and hissureties. This fact is stu- 
diously kept out of view. The contractor protests against 
his being made the means of enriching any gentlemen. 
While itis right that Congress should consult its predilec- 
tions in bestowing patronage out of its own legitimate 
means, every just mind will recoil from the deliberate at- 
temp to construct the necessary patronage out of the ruins 
of innocent individuals. 

In other respects, also, the contractor has just cause of 
compiaint. 


from the standard. For this an oppressive remedy was ap- 
plied by withholding ten per cent. of ail his aceounts: not 


f ten per cent, on the- price of paper 
for his printing aud other work ; and; i 
een charged this deduction on the work of ‘oth 

Again, after presenting, and with much’ labor, 
accounts approved, often losing. days ini: the eff 
single, signature, harrassed, and bis. time squan 
innumerable vexatious delays, he has: in the:en 
tered an empty Treasury, by the exhaustion’ of the 
gent fund of both Senate and House, and -has.thus been 
driven for many weeks to cash his admitted ‘accounts, by 
sale at usurious rates, in order to obtain money to pay. far 
labor in his office, and obtain material to perform’ other 
parts of his contract. Sep ee 

The contractor respectfully submits that there is a mi~ 
tuality in every contract. The party who does his work ia 
entitled to his pay, and the party who does not 80 ‘pay, 
| breaks faith. If, in this case, the contractor had. in truth 
i  negleeted or delayed”? work, he might well have been ex- 
cused by the ‘‘ neglect and delay” in the performance of 
this dependent and cardinal covenant. : 

The contractor respectfally represents that he isfully pre- 
pared and anxious tofulfill his contract. He aska but justice 
! and fair play. The contractor has had no notice of the action 
of the committee, if a committee has been duly chosen by the 
House, as provided by law ; nor notified of any alleged de- 
| fault; no opportunity for explanation or argument hai 
afforded, and he has first learned their action by its 
licity in the House. The veriest criminal is informed 
right, of his alleged offense. He is entitled to a hearing 
and counsel. Butin this case, itis sought to sweep ‘away 
the vested rights of a contract without notice, hearing, or 
specification. i 

The contractor respectfully appeals to the justice of, the 
House, and solicits their protection from a course of pro- 
cedure so repugnant to the institutions and spirit -of the 
| country. A. BOYD HAMILTON, 
| Wasuineron, April 13, 1852. : : 


I repeat, sir, by Hamilton’s statement I find 
that he has invested over 850,000 to ‘enable him 
to fulfill this contract. I know. that he has in 
his employment as good compositors and practi- 
cal printers as there are in the country. Ihave 
the honor of an intimate: acquaintance. with ‘a 
number of those gentlemen, and “I conceive that 
it is slandering them to allege, as was alleged here 
yesterday, that this work ‘has not been done'as it 
should be. I have before me evidences to the con- 
trary, and I feel it to be my duty to sy here, upon 
| this floor, that 1 believe—indeed, sir, | know—the 
gentlemen employed by Mr. Hamilton, are, in 
point of skill, ability, and intelligence, in the pur- 
suit of their profession, quite as competent to the 
entire and faithful performance of theduties of their 
vocation as any practical printers in the Union. 
I speak, sir, from a personal knowledge of these 
gentlemen. . Many of them—perhaps the greater 
proportion—are residents of the county of Phila- 
i delphia, which locality of our good and patriotic. 
|| old Keystone” State I have the honor in part to 
|| represent upon the floor of this House, ` Some of 
i them—the majority I am inclined to -believe—are 
constituents of mine, although temporarily resid- 
ing here. I am proud of their acquaintance.: I 
esteem them highly, without reference to their 
party-political bias. “ Indeed, sir, 1 am proud of all 
of my constituency. They are an honest, intelli- 
gent, thrifty, and industrious class of citizens, 

I may ambitiously say, in the language of a 
distinguished statesman, now deceased—the :ec- 
centric but eloquent John Randolph—* that such 
constituents no man ever had.” I desireto rep- 
1} resent all of them faithfully upon this floor. “My 
tf ye ` ` D 
| only ambition is, to perform my duty as a faith- 
ful public servant in their cause and behalf, in the 
councils of the nation. Their interest is my in- 
terest, While I have the honor and privilege of 
raising my voice, or of occupying a seat in this 
House, my best efforts will be directed to promote 
| the ‘greatest good of the greatest number’? of 
i those Í represent, ond of the people generally; so 
|| that, when I am called upon to give up the honor- 
‘| able trust confided to me, I may hear, on all hands, 
| from all classes and parties of those I represent— 


But, sir, I ask pardon for this_digression frém 
the subject under discission. To resume, Mr. 
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Speaker. There are more than a hundred opera- 
tives at present employed in the public printing 
office. Take this work from the contractor, turn 
these one hundred men into the street, ruin the con- 
tractor, if you will, but for what purpose? To get 
the work better done? What assurance have you 
of it? Have you any assurance that if you give 
‘the work to the gentlemen who have been named | 
by the Committee on Printing, it will be better 
done or sooner done than it would be by the public 
printer? Have the Joint Committee on Printing, 
in the contraét they have made with these gentle- 
men, fixed the time within which documents shall 
be furnished to the House? If they have not—if 
no such assurance has been given, what are we 
to gain? ‘What is the country to gain? What is 
to be accomplished by turning A. Boyd Hamilton 
into the street, and closing up his printing office? 

I have myself ascertained, from personal obser- 
vation, or rather investigation, that the public 
printer has press power equal to 1,500,000 pages | 
per day, and that he is now putting an additional 
press into operation. This proves to my mind | 
that he intends to do the work, and that he bid for 
it in good faith. I consider the opposition to his | 
continuance in the performance of the work to be 
almost, if not quite, persecution. It has impaired 
his credit; it has prevented nim from operating as 
effectually and efficiently as he would have dene; 
and hence has retarded him in the desirable ac- | 
complishment of a more speedy and faithful per- 
formance of his contract. This is a reasonable 
and a fuir conclusion. I asserted yesterday, upon 
this floor, and I now repeat it, that a paper manu- : 
facturer in Philadelphia, induced no doubt by the 
fact that there had been a doubt thrown, in the 
early part of the session, upon the capability of 
the public printer to fulfill his contract, had 
written to me to know what situation the public 
printing was in, and whether Hamilton’s credit 
was good, based, beyond a question, upon his con- 
tract for the performance of the public printing. 
This gentleman was willing to sell paper to Ham- 
ilton upon a fair credit, if he was assured that he 
would proceed to fulfill his contract, and that he 
would be continued in the execution of the public 
work by the House. Well, sir, if gentlemen are 
not to have credit who offer to do the public work, 
and if the contract system is to be continued, you | 
build up a privileged class in this community, | 
and in this nation, that I am not willing to sustain | 
by my vote in this House. It will require, as was 
said by the gentleman from Indiana, (Mr. Gor- 
MAN,] yesterday, a millionaire to come here, and 
submit a contract for the public printing. 

Mr. POLK. Who is he? 

Mr. FLORENCE. Ido not know. But the 
gentleman from Indiana (Mr. Gorman] said yes- 
terday, if I understood him, that a man ought not 
to attempt to do the public printing, unless he had 
capital; that a man could not pretend to do it upon | 
reasonable business credit. 


Mr. GORMAN. Unless he had capital, I said. | 
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Mr. FLORENCE. Well, a millionaire has i; 


some capital. 

Mr. GORMAN. I said that the publie printer 
could not perform his contract and pay the losses | 
he would incur under it unless he had a millionaire 
at his back. 

Mr. FLORENCE. Well, sir, it requires cred- 
jt--reasonable business, commercial credit. J do 
not accuse the members of the Committee on 
Printing—God forbid that I should !—of any im- 
proper motives; but the fact stares us in the face, 
that, from the first moment this contract was en- 
tered into up to this very hour, there seems to 
have been a systematic detraction of the public 
printer; he, and indeed the nation having heard it |; 
universally, proclaimed that he was unable to i 
perform his contract, notwithstanding every fact || 
is adduced to the contrary. i 

T have not lime, however much I may have the | 
inclination, to follow the subject further. My | 
time, I regret to say, is nearly out, or I would 
refer more at length to the advantages to the coun- 
try which, I conceive, would be obtained by the 
establishment of a national printing office. Iti; 
would elevate and dignify the industrial labor of !! 
the nation; it would insure to these who toil—the | 
‘toiling millions,” sir, in the language of the: 
resolution of the Printers’ Union, which { have:! 
read to the House—their true position in society, i 
and a fair compensation for labor in every useful || 


H 
it 


il 


occupation, This is the “good time coming,” ii holds the destinies of our great Republic ‘‘in the 


|| sippi makes this threat upon us, he must under- | 


Hi 


| should arrive at a proper conclusion, and that the 


ii without conversation with Mr. Hamilton, I have 
entered into this debate—indeed, I may say, into | 


which I desire may soon arrive. Iam, I am free 
to acknowledge it, in favor of that kind of legisla- 
tion which will promote the happiness of the 
masses of society, especially of the working class. 
But I am admonished, sir, that I have but a mò- 
ment longer. I hope, earnestly hope, the subject 
of a national printing office may be referred to the 
Committee on the Judiciary, and that they will, 
| at an early day,— 

(Here the hammer fell.] 

Mr. POLK. lam very sorry to interrupt the 
gentleman from Pennsylvania in the progress of | 
| remarks so interesting to himself, and | presume 
to the House also. It is not my purpose or ob- | 
ject to discuss the question of public printing. I 
do not desire, nor will I so far forget my allegiance 
to Democracy—my allegiance to principle—as to 
| follow or answer the argument which was illegit- 
| imately used this morning by the gentleman from ; 
Mississippi, [Mr. Brown,] when he warned us | 
that men have a power in the South, and that 
they will exercise that power, to control the Dem- 
ocratic party. Sir, when he comes here to tel} 
the Democratic party, in whose soul, I believe, 
virtue dwells—when he comes to tell us that his 
party in the South will exercise a controlling in- 
fluence, I say to him that he may forma Union 
party with the Free-Soilers. I say to him, and | 
to other gentlemen, that I have been a Democrat 
as long as they have. If they intend—coming | 
either from the North or the South, I care not 
which—to exercise an influence which will de- 
stroy the Democratic party; if they intend to per- | 
form such an outrage as that upon the party, I 
want them to proclaim it like men, and I shall be 
ready, as Í am at this moment, to uphold the pil- 
lars of the Constitution, and to denounce those 
that prowl upon the outskirts of the camp, be they 
who they may. I have endeavored to be concil- 
| iatory; I haveendeavored to harmonize our party, 
| as far as any expression of sentiment upon my 
| part could do it; but do not ask me to fraternize, 
i to coalesce, and to sympathize with men who 
i stand ready to stab the party, and bring about its 
When the gentleman from Missis- 


| dissolution. 


| stand that there is a ponderous arm in the party, | 
that is for the safety of the nation, and that that | 
ponderous arm will be found to battle against him. | 

But I am diverging into a discussion of matters 
that, I suppose, ought to be discussed in caucus, | 
and I shall therefore abandon them; I do not con- | 
sider it proper to introduce any of these irritating | 
questions into Congress. 

But about this question of public printing—is 
there a member here—and I will pause for a 
reply—is there a single member here, even the 
i gentleman from Pennsylvania, (Mr. FLoRENCE,] 
m whose peculiar keeping Mr. Hamilton seems to 
have placed himself- 

Mr. FLORENCE. Oh no, not atall, sir. 

Mr. POLK. If the gentleman is not his keep- 
‘er, Lam glad of it, because I think he would be 
very badly taken care of. 

Mr. FLORENCE, I only desire that the House 


| 


| 
| 


public printing should be properly executed. I 
! have no especial partiality for Mr. Hamilton, I 
: only wish that he may have justice done him— 
‘nothing more. This is the reason why, almost 


‘his defense. I do not, however, assume to be his 
: defender. I am for the establishment of a national 
| printing office. 

Mr. POLK. Is thata public document which 
you hold in your hand, or is it the work of the 
public printer? 
| Mr. FLORENCE. By accident, I have this sa- 

cred book (the Bible) in my hand, having brought 
it to my seat from the Speaker’s table, this morn- 
ing, for perusal. I think it would be very much 
better if some of us would consult it more than 
we do. If it would not be improper, I might, per- 
haps, read to the House a passage from it that 
would be pertinent to this occasion. 

Mr. POLK. I would say to the gentleman, in 
the language of Scripture, ** Go and sin no more.”” 
{Laughter.} 

Mr. FLORENCE. Let me, in all candor, sin- 
cerity, and humility inform the gentleman—and } 
do so with a full knowledge of my accountability 
to the ‘* Giver of all good,” that exalted Being who 


hollow of his hands’’—that I never sit down to 
the perusal of this sacred book but with pleasure, 
nor rise from it but with profit and advantage. 
My friendly advice to the gentleman from Tennes- 
see [Mr. Pox] is, ‘ Go thou and do likewise.” 

Mr. POLK. Mr. Speaker, the gentleman from 
Mississippi, in answer to a remark made by the 
gentleman from Massachusetts, [Mr. Ranrov,] 
said : “ Upon the great issues which unite us as 
Democrats, we work together.” Now, I wish to 
know if the gentleman from Mississippi [Mr. 
Brown] stands this hour, shoulder to shoulder, 
*with a man from Massachusetts who would steal 
our negroes if he had a chance? I say this, and 
take the full responsibility that followsit. I wish 
to know of thegentleman from Mississippi whether 
this be true? ‘The gentleman from Massachusetts 
will permit me to say that his opinions are upon 
the records of the country, as proclaimed in his 
speeches, and he will therefore allow me to put 
the question to the gentleman from Mississippi, 
whether he to-day stands side by side with the 
gentleman from Massachusetts ? 

Mr. BROWN. 1 said yesterday, and I repeat 
it to-day, that upon the old issues of the Demo-. 
cratic party, I do recognize the gentleman from 
Massachusetts; but 1 need not answer the gentle- 
man when he asks me whether I coalesce with 
that gentleman upon the question of slavery. He 
knows very well, without asking, and without my 
answering, that I do not. 

Mr. POLK. The gentleman says he does not 
coalesce with the gentleman from Massachusetts 
upon the question of slavery. Why, sir, those 
two gentlemen are found voting together in this 
House upon questions which agitate the harmony, 
and, if you choose, the power of the Democratic 
party. 

Mr. RANTOUL, I wish to interrupt the gen- 
tleman, not because I think it necessary upon my 
own account to notice the remarks he has made, 
but because it is right that the House should 
be informed upon this historical fact relating to 
the position of parties and members upon this 
floor. L therefore ask the gentleman to produce 
the record upon which he founds his charge against 
me. 

Mr. POLK. What are my charges? 

Mr. RANTOUL. I understood the gentleman 
te say that I stood upon the record in a peculiar 

osition, of which I am nòt at all conscious. 

Mr. POLK. I will answer the gentleman’s 
interrogatories plainly. If heclaims to be a Demo- 
crat, I claim to act not in the same fold, not in the 
same party with the gentleman. I say to him, 
that I understand he was elected to this House as 
a Free-Soiler; and I believe that any gentleman 
who would prostitute himself to such a miserable 
sympathy with Abolitionists, would steal a negro. 

Mr. RANTOUL. The last remark of the gen- 
tleman I shall not notice; but that preceding it, 
which I suppose he stated as a matter of fact, I 
think I ought to notice. The gentleman says he 
understands I come here elected as a Free-Soiler 
by the Free-Soil party, if I understand his words. 
Now, sir, 1 come here nominated unanimously by 
the old line Democratic party of my district in 
the fullest caucus that has been held for many 
years for the purpose of making a nomination. I 
come here unanimously nominated, in the first 
place, by a convention composed of delegates from 
the different towns; and in the second place, unani- 
mously by a mass convention to which every 
Democrat in the district was invited, I desire, in 


| the next place, to say, that I have never accepted 


the nomination of a Free-Soil party in my life; 
but have kept strictly within the old Democratic 
organization. The Free-Soil party have voted for 
me, and I am proud to receive their votes. 

Mr. POLK. Oh, yes; I do not doubt that. 

Mr. DUNHAM. “Will the gentleman allow 
me to ask a question? 

Mr. POLK. I cannot yield further. 

Mr. RANTOUL. I desire to say further; first, 
particularly to the gentleman from ‘Tennessee, and 
next, to any other gentleman who may choose to 
assume the same position with him, that he does 
not desire to hold fellowship with me upon this 
floor as a Democrat, that it is a matter for his 
own option entirely. It is not a matter for me to 
decide whether he and J shall act in the same po- 
litical party, or continue on board the same polit- 
ical ship. If he decides that we shall not remain 
together, it is for him to step out of the party 
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whenever he shail please; for I shall certainly not 
step out of it, [Laughter.] 

Mr. POLK. I amagine the gentleman will not 
be allowed that privilege; for they will order him 
out. 

Mr. FOWLER. I rise to.a question of order. 
{Laughter.] [am extremely sorry to do it; but 
1 take the ground that this is all out of order, and 
I appeal te the Chair to sustain the rules of the 
House, 

The SPEAKER. The Chair is of the opinion 
that the debate is not strictly in order. x 

Mr. POLK. There is no man whose advice I 
would sooner follow than that of the honorable 
gentleman from Massachusetts. 

Mr. NABERS, The only purpose I have in 
rising is this: My colleague [Mr, Brown] makes 
the remark that, upon the old issues of the Dem- 
ocratic party, himself and the gentleman from 
Massachusetts stand together. Now, I desire to 
ask my colleague, with the permission of the gen- 
tleman from Tennessee, [Mr. Po.x,] whether the 
old Democratic party issues do not require a strict 
observance of the Constitution, and if there is not 
a clause in that Constitution guarantying to the 
people of the South the recapture of their fugitive 
slaves? { repeat, is it not one of the great issues 
of the Democratic party, that Na person held 
*to service or labor in one State, under the laws 
“thereof, escaping into another, shall, in conse- 
“quence of any law or regulation therein, be dis- 
«charged from such service or labor, but shall be 
“delivered up on claim of the party to whom such 
< service or labor may be due?”’ Ís my colleague 
{Mr. Brown] willing to recognize any man as a 
Democrat who, under any pretext whatsoever, 
justifies the non-enforcement of the above provis- 
ion of the Constitution of the United States? 

Mr. POLK. Right there, upon that point. 

The SPEAKER, The Chair must arrest this 
discussion as out of order, unless permitted by the 
unanimous consent of the House. 

[Cries of “Leave!” ‘ Leave !’*] 

Mr. FOWLER. I insist upon my point of 


order. 

Mr. RANTOUL. The gentleman from Mis- 
sissippi [Mr. Nasers] has inquired whether his 
colleague (Mr, Brown] and myself stand upon the 
same ground in regard to the strict observance®of 
the Constitution, and especially that clause of the 
Constitution which provides for the delivery of 
fugitive slaves. Now i ask the gentleman to al- 
iow me to answer that question. 

{Mr. Rawrovt handed to the Reporter the fol- 
lowing memorandum of the reply which he had 
wished to make, when he was prevented by the 
enforcement of the rules. 

Before the gentleman from Mississippi [Mr. 
Brown] can tell whether he agrees with me on 
these points, he must first know my views upon 
them. TI insist upon the ‘‘strict observance of the 
Constitution,” not in unmeaning words, but in 
fact. If there is any doctrine fundamental to the 
creed of the Democratic party, it is that rue Cox- 
STITUTION BE STRICTLY CONSTRUED. By the 10th 
amendment, “powers not delegated to the United 
States by the Constitution, nor prohibited by it to 
the States, are reserved to the States respectively, 
or to the people, 

The third clause of the 2d section of article 4th 
of the Constitution, just quoted by the gentleman, 
does not, in terms, grant one scintilla of power to 
the Federal Government. It does not, by any 
implication, necessary, or even unnecessary, grant 
any power, any more than the first clause of the 
same section, touching immunities of citizens. At 
the time it was adopted, there is no reason to sus- 
pect that any one dreamed that it contained a grant 
of power. It was borrowed from the ordinance 
of 1787, in which instrument nobody has yet pre- 
tended that it contained a grant of power. The 
fugitive law, pretended to be based on this clause, 
is a naked usurpation of power, without one syl- 
lable in the Constitution to justify it—a gross, pal- 
pable, flagrant violation of the Constitution, which 
we have sworn to support. | f 

Such a usurpation, a Hamiltonian Federalist 
may justify. A State-Rights Democrat cannot. 
This Í should have argued, if the PREVIOUS QUES- 
TION had not been employed, last week, *“ to quiet 
agitation,” cutting off all debate.} 

The SPEAKER. Will the gentleman from 
Massachusetts [Mr. RanToUL] and the gentleman 


from Tennessee [Mr. Porr] allow the Chair to say ! 


that this-course of remark cannot be indulged, 
except by the unanimous consent of the House. 

[Cries of * Go on P? **Go ont”? 

Mr. HOUSTON. I object. 

Mr. BROWN. J ask that I may be allowed to 
answer the interrogatory of my colleague, [Mr. 
Nasers. 

The SPEAKER. Itis objected toon the right 
and on the lefi of the Chair. The Chair was dis- 
posed to indulge a very wide latitude in the dis- 
cussion, until admonished by gentlemen upon all 
sides, that the discussion was out of order, and 
demanding that the rules of the House should be 
enforced. 

Mr. BROWN. I have but one remark to make, 
and that shail be in order. It appears to have 


-been in order for my colleague [Mr. Nazers} to 


ask a question, but it is not in order for me to 
answer ıt. 

The SPEAKER. Does the gentleman from 
Mississippi intend to cast an imputation upon the 
Chair? 3 

Mr. BROWN. I simply mean to state what 
was the fact. 

The SPEAKER. Then the gentleman is out 
of order. 

(Mr. Brown requests the Reporter to say, that 
if he had been allowed to respond to Mr. NABERS 
and Mr. Potx, he would have said: The time 
was when the gentleman from Massachusetts (Mr. 
Ranrout) was accepted as a sound Democrat. 
Mr. Polk appointed him United States district 
attorney for Massachusetts, and thus indorsed 
him to me and to the nation. He wasa Demo- 
crat then on the old issues. If he has changed his 
opinions, I have yet to learn it; and if he has not, 
he is a Democrat on these issues yet. If the bank 
charter, or protective tariff, distribution, wasteful 
appropriations, or the repeal of the Sub- Treasury, 
any one or all of them shall be proposed, I will 
not reject the aid of the gentleman from Massa- 
chusetts (Free-Soiler though he be) m upholding 
the Democratic side of these questions. These 
were the issues—the old issues—when the hon- 
ored brother of the gentleman from Tennessee 
appointed Rogert Ranroux district attorney. On 
these he was sound; we all trusted him then, and 
if he has not changed his opinions, f know of no 
reason why we should not trust him now. 

On the new issues—those growing out of the 
slavery strife and the territorial acquisitions— 
there is no bond of sympathy, no affinity be- 
tween the gentleman from Massachusetts and my- 
self. On ali these issues, direct and ¢ollateral, that 
gentleman and myself are as wide apart as the 
poles. This the gentlemen from Tennessee and 
Mississippi know full well. 

If the gentlemen on both sides of the House 
who passed the compromise are to be trusted, the 
slavery question and all the incidental issues grow- 
ing out of it have been settled; they were all com- 
promised; and it was but the other day that we 
passed a finality resolution, which meant, as I 
supposed, that there was an end of the main issue 
and all its incidents, Now we have it dug up, 
resurrected, and dragged in here again, and that, 
too, by its own best friends. I hope we shall be 
done with this matter. 

If fidelity to the Democratic party means that I 
must vote large and fat jobs of printing to Donel- 
son & Armstrong, and if I can only signalize my 
fidelity by voting other large and fat jobs to the 
Republic, 1 must say to the gentlemen who are 
croaking “coalition? ‘‘coalition!”’ that in this 
view I am not faithful, and never mean to be. 

I would as soon have the aid of the gentleman 
from Massachusetts in severing the unholy bonds 
which unite the Union and Republic as { would 
in pulling down. protection or upholding the inde- 
pendent treasury. When a good work has to be 
done, { will accept aid from any quarter. . 

Ít is a weak invention of the coalitionists to raise 
this hue and cry, and expect thereby to divert pub- 
lic attention from the fact that they have fastened 
the Union to one teat of the National Treasury, 
and then, by way of quieting the Republic, giving 
it another and a better one. Cry coalition as mach 
as you please, the people will inquire by whom 
and for what reason these things were done.] 

Mr. POLK. I think I can arrange this matter 
between the Chair and the gentleman from Mis- 
sissippi. As the remainder of the hour belongs to 
me, Iam willing that the gentleman from Missis- 
sippi [Mr. Brown] should answer his colleague. 


‘sissippi, if hé had marked the’proceediigs 
d 


~The SPEAKER: The gentleman’ fd 
nessee ‘will suspend.’ “The gentleman. from 


have noticed the fact that. the Chair was 
to indulge the debate to. an almost unh 
tent; but he was admonished ‘by ‘the’ gen 
from Massachusetts, [Mr. Fow.er,] and 


by the gentleman from Alabama, [Mr. How: 
thut the debate was out of order, and calle 
by them to enforce the rules of ‘the’ H 
endeavored to do so, for a long time w 
cess; and he shall continue to endéavor to perform 
his duty, whatever may be the opinion of the gen- 
tleman from Mississippi: g SOn 

Mr. RANTOUL. i ask the gentleman from 
Mississippi-—— : : 

The SPEAKER. By the unanimous ‘consent 
of the House, the Chair will be happy to hear the 
gentleman. f : 

Mr. POLK. ‘Will the gentleman from Massa- 
chusetts again explain his position?’ 

Mr. RANTOUL. The explanation I proposed 
to make—— f ; 

[Cries of “ Order !”? “Order!” and confusion 
in the Hall.] enna Ges 

The SPEAKER. The Chair cannot allow this 
debate to go on. The Chair ealls gentlemen t 


order, 
Mr. LETCHER. 
have leave to proceed. 
Mr. GENTRY. You cannot take the floor 
from my colleague [Mr. Pork] without his leave, 
The SPEAKER. The gentleman from Vir- 
ginia [Mr. Lercuer] moves that the. gentleman 
from Massachusetts [Mr. Ranrour] have leave to 
proceed with his remarks. The Chair will'state 
what the rule is upon that subject. i EEY 
Mr. McMULLIN. Irise to a question‘of ör- 


der. 

The SPEAKER. The Chair is upon a ques- 
tion of order. He was proceeding to say, that if 
the House agree to give the gentleman leave to 
proceed with his remarks, as a matter of course, 
it must be done under the rule, and that rule does 
not allow this latitude ofdebate. In order, there- 
fore, to reach the object sought by this motion, 
there must necessarily be the unanimous consent 
of the House. The Chair will now hear the ques- 
tion of order made by the gentleman from Vir- 


I move that the gentleman 


inia. f 
£ Mr. McMULLIN. My point of order is, that 
my colleague [Mr. Lercuer] had not obtained 
the floor from the gentleman from Tennessee, 
{Mr. Potx,] and, therefore, had no right to sub- 
mit the motion, cote 

Mr. POLK. Iam for harmony in the House, 
and in that spirit, I will even forego the privilege 
l have of continuing my remarks. I move that 
the whole subject do lie upon the table. > ~~ 

Mr. CLINGMAN. I demand the ‘yeas and 
nays upon that motion. ES ae 

Mr. CABLE, of Ohio. 
expired? i 

The SPEAKER. It has not yet commenced. 

Mr. CABLE. Would it be in order to move 
to go into the Committee of the Whole on the state 
of the Union? 

The SPEAKER. The motion has been made 
to lay the subject of the public printing upon the 
table; and, in the opinion of the Chair, that is a 
privileged motion. : ; ; 

Mr. FLORENCE. F desire to know what will 
become of my bill, if the subject is laid upon the 
table? 

TheSPEAKER. That will be for the House 
to determine. The Chair cannot anticipate the 
action of that body. 

Mr. WOODWARD. The motion is, to lay the 
whole subject upon the tablenow. I desire to 
know what is meant by this motion? 

The SPEAKER. The Chair will state that the 
proposition is, to lay the report upon the table. ` 

Mr. WOODWARD. ‘Willit include the gen- 
tleman from Pennsylvania? 

The SPEAKER. kt will. ; 

Mr. POLK. I understand it carries with it 
everything connected with the matter,” >` os 

The SPEAKER. It does, : 

The yeas and nays were then ordered. 

Mr. MARSHALL, of -Kentucky. 
that the rules be suspended, and ‘that 
resolve itself inte the Committee- 
upon the'specialorder. aa ee 

The SPEAKER, That motion is notin order, 
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as there is a privileged 1 
House. The motion to lay upon the table, is one 
of those privileged motions which must be put, in 
the order in which they are made. i 

“Mr. MARSHALL. I should like to know if 
the motion to lay upon the table, is regarded by 
the Chair as a rivileged motion? 

The SPEAKER. The Chair does so regard it: 
If the gentleman will indulge the Chair, he will 
turn to the rules upon the subject. 

Mr. MARSHALL. Certainly. - 

The SPEAKER. The Chair doubts what the 
practice of the House has been, in reference to 
the point of order raised by the gentleman from 
Kentucky, [Mr. MarsuHauz,] but I am disposed 
to decide that it is in order, at this stage of the 
proceedings, to move to go into the Committee of 
the Whole upon the state of the Union. 


Mr. MARSHALL. I, then, make that motion. | 


Mr, JONES, of ‘Tennessee. I demand tellers 
upon that motion. 

Mr. POLK. Was the motion to go into Com- 
mittee of the Whole precedence of the motion to 
lay upon the table? 

The SPEAKER. The Chair has so decided. 

Me; POLK. I appeal from the decision of the 
chair. 


Mr. OLDS. Il move to lay the appeal upon 
the table. 
Mr, POLK. I withdraw the appeal. 


Tellers were then ordered, upon the demand of 
Mr. Jonxs, of Tennessee; and Messrs. Hovs- 
ron and FowLer were appointed. 

The question was then taken on the motion of 
Mr. Mansua., and the tellers reported—ayes 90, 
noes 39. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Fhasarp in the chair.) 


HOMESTEAD BILL. 
The CHAIRMAN. 


tion of agriculture, and for other purposes, and | 
upon that question the gentleman from New York +: 


(My. Jewxts] has the floor. 


Mr. JENKINS spokeduringan hour; and inthe | 
course of his remarks he deprecated the notion that |; 


the public lands must all be voted away; spoke in 
favor of the present system of disposing of the pub- 


lic domain, by which it ean be purchased for one į; 
» bY l 


dollar and a quarter an acre. 
it has worked well, and that no scheme of specula- 
tion has successfully competed with it. Hedenied 


the right of Congress to give the lands away for the |; 


purpose designed by the bill, and argued to show 
that the operations of this measure would not be 


productive of the benefits claimed by its friends. | 


(Mr. J.’s speech will be found in the Appendix. ] 
Mr. NEWTON obtained the floor, but yielded 
to 


Mr, CHANDLER, who moved that the com- | 


mittee rise. 
The question was put, and the motion agreed to. 
The committeeaccordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. His 
BARD) reported that the Committee of the Whole 


on the state of the Union had, according to order, <: 


had under consideration House bill No. 7, being a 
bill to encourage agriculture, commerce, manufac- 


tures, and all other branches of industry, by grant- | 


ing every man who is at the head of a faniily,and 
a citizen of the United States, a homestead of one 
hundred and sixty acres of land out of the public 
domain, upon condition of occupancy and cultiva- 
tion of the same, for the period herein specified, 
and had come to no conclusion thereon. 


Mr. ORR. I move that the House 
_Mr. MOLONY. I rise to a privileged ques- £: 
jon. 

Mr. ORR. So do I rise toa privileged ques 


tion. I move that the House do now adjourn. 
will, however, yield to the gentleman. 
CORRECTION OF THE JOURNAL. 
Mr. MOLONY. In looking over the Journal 


of Monday, I see that upon a motion to suspend |, 
the rules to enable the gentleman from Alabama | 


(Mr. Siri] to introduce a resolution in relation 
to the census printing, Lam recorded in the nega- 
tive. I voted in the affirmative. Task to have 
the Journal! corrected. 

Mr. STANLY. Iask whether the gentleman 
alludes to the Journal or the Globe? 

Mr. MOLONY. The Globe. 


ion pending before the I Mr. STANLY. Then it is sufficient to call at- 


TAIR The first business before | 
the committee is House bill No. 7, for the promo- | 


Tfe contended that |, 


! tention to the fact—— 

| The SPEAKER. The Chair understands that 
| the same mistake occurs upon the Journal. Ftcan 
i now only be corrected b unanimous consent. 

No objection was made, and the Journal was 
accordingly ordered to be corrected. 

Mr. ORR. I now urge my motion. 

Mr. HOUSTON. I appeal to the gentleman 
|! from South Carolina to withdraw his motion. 

Mr. ORR. The gentleman can accomplish his 
purpose some other time. 

Mr. HOUSTON. As I cannot persuade the | 
House to take up the business on the Speaker’s 
|i table, I dp hope the House will allow Senate bill | 
ii No. 271 to be taken up, for it is very important 
i that it should be acted upon. 

Mr. CLINGMAN. I object to taking up the 
bill out of its order. 

H Mr. ORR. I now insist upon the motion to 
i adjourn. 

| ‘The question was put, and the motion agreed | 
i to, and 
: The House adjourned till twelve o’clock to- | 
_ morrow. 


i 
i 
i 


1 

| f 
i PETITIONS, &e. i 
| The following petitions, memorials, &c., were presented 
$ 

| 

l 

i 

| 


| under the rule, and referred to the appropriate committees : 
By Mr. : The petition of 80 citizens of the town of 

| Sweden, Monroe county, New York, against the extension 

: of the Woodworth patent. 

| By Mr. BRENTON: The petition of F. P. Randall and į 


| 2 as S . = 
'| 45 other citizens of Allen county, Indiana, asking an ap- 
H 

j 
j 


| propriation for the construction of a canal around the falls 
+ of the Ohio river. 

By Mr. FITCIL: The papers in the case of Henry H. | 
Marsh, asking compensation for relinquishment of a tract of 
land erroneously entered. 

By Mr. SMART: The petition of William Singer and 
| others, citizens of Thomaston, Maine, for an act prohibiting 
| the carriage of freight and passengers for hire by Govern- 
ment steam-vessels. 

ty Mr. RUSSELL: The petition of John L. Gilpin, post- 
master at Athol, Warren county, New York, and 165 other 
inhabitants of said county, praying for a repeal of the fugi- 
ji tive slave law. 

By Mr. PORTER: The petition of 48 inhabitants, and the 
: commissioner, directors, and clerk of Congressional town- , 
‘ ship No. 45, range one west, in Warren county, Missouri, 
asking the privilege of locating a balf section of land on | 


| 
i 
| 
i 


i 
i 
i 


: 
i 
| 
ii some vacant public Jand, in lieu of section 16, in said town- 
|) ship, one halt of which 16th section is covered by a con- | 
|) firmed Spanish claim. | 
|. Also, the petition of William Porter, late assistant mar- | 
shal of Lincotn county, Missouri, asking additional com- 
|! pensation for taking the Seventh Census. 
| Also, the petition of Celestino Gonzales, for the value of 
|; property destroyed in Mexico by the American army after 
` the suspension of hostilities. i 
By Mr. DISNEY: The memorial of noeh Sheppard, į 
| praying for a pension. 
Also, the memorial of journeymen segar makers in Cin- 
einnati, praying for an alteration of the tariff, so as to re- | 
inunerate thei for their labor, on segars under the value of | 
ten dollars per thonsand. 
Also, resolutions of the Chamber of Commerce of Cin- | 

cinnati, advocating the creation of a new United States dis- j 
triet court in the State of Ohio. 

Also, the r6monstrance of sundry citizens of Cincinnati, 
: against the extension of Woodworth’s patent. 

Also, a memorial of the Cincinnati bar, asking for the 
ereation of a new district courtof the Cnited States in the | 
State of Ohio. 


i IN SENATE. ! 
Yuurspay, April 15, 1852. i 

Prayer by the Rev. LirrLerox F. Morgan. | 
| 

T 

j 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in compliance with a resolution į 
of the Senate, a report of the Commissioner of ; 
Indians Affairs, relative to debts contracted by | 
i Indian agents in California; which was ordered to | 
| be laid on the table and printed. i 

PETITIONS, ETC. i 

i Mr. COOPER presented two memorials of prac- | 
: tical printers, of Philadelphia, praying the estab- | 
lishment of a national printing office; which were | 
referred to the Committee on Printing. | 

Also, two memorials of citizens of Philadelphia, ! 
‘ praying the construction of a ship canal around | 
the Falls of the river St. Mary; which were referred 
to the Committee on Commerce. 

Also, resolutions of a meeting of citizens of the | 
Northern Liberties of Philadelphia, in favor of an į 
act granting lands to actual settlers in limited | 

| 


quantities; which were referred to the Committee i| 
‘| on Public Lands. : i 
4 Also, the petition of Anthony Shermen, praying | 


|; the renewal of his patent for an improvement in: 


the axles of railroad ears; which was referred to 
the Committee on Patents and the Patent Office. 

Also, a petition of citizens of Philadelphia, 
praying a renewal of Emmons’s patent fora planing 
machine; which was referred to the Committee on 
Patents and the Patent Office. 

Also, a petition of citizens of Philadelphia 
county, Pennsylvania, praying a modification of 
the bounty land law; which was referred to the 
Committee on Public Lands. 

Also, a petition of citizens of Lancaster county, 
Pennsylvania, remonstrating against any action 
by Congress that will sanction the Wheeling 
bridge as it now stands; which was referred to the 
Committee on the Judiciary. 

Also,a petition of citizens of Alleghany county, 
Pennsylvania, remonstrating against the further - 
extension of Woodworth’s patent for a planing 
machine; which was referred to the Committee on 
Patents and the Patent Office. 

Mr. CLARKE presented the memorial of E. 
Ritchie Dorr, praying compensation for services 
as Chargë d’Affaires to the Argentine Republic; 
which was referred to the Committee on Foreign 
Relations. 

Mr. SEWARD presented the petition of the 
heirs of Peter Gansevoort, praying to be allowed 
for the depreciations on commutation certificates; 
which was referred to the Committee on Revolu- 
tionary Claims. 

Mr. JONES, of Iowa, presented the petition of 
Sarah L. Russell, praying the payment of a cer- 
tain Texas bond held by her; which was referred 
to the Committee on the Judiciary. 

Mr. SHIELDS presented the petition of Jane 
Kearny, praying to be allowed a pension and 
bounty land; which was referred to the Committee 
on Public Lands. 

Mr. SUMNER. Ihave in my hand a memo- 
rial from John L. Sullivan, who signs himself a 
nephew of Major General Sullivan, of the revo- 
Intionary army, relative to the preservation and 
national uses of one half of the gold from the 
public lands in California, In this memorial, 
which is a very elaborate document, he sets forth 
five specific objects to which he wishes that na- 
tional fund to be appropriated. Without going 
into it at length, or occupying the time of the Sen- 
até by any further statement of the object of the 
memorial, I move its reference to the Committee 
on Public Lands. 

The motion was agreed to. 

PETITION WITHDRAWN. 

On motion of Mr. JONES, of Towa, it was 

Ordered, That James Carrigan have leave to withdraw 
his petition and papers. 

PERSONAL AND POLITICAL EXPLANATIONS. 

Mr. MANGUM. Mr. President, I indicated, 


yesterday, a purpose to ask, by the courtesy of 
the Senate, that I might be permitted to speak on 


| a matter which, I am aware, is not strictly in or- 


der this morning. I hope that the consent of the 
Senate will be given. 

The PRESIDENT. The Senator will proceed 
unless objected to. 

There was no objection. 

Mr. MANGUM. Mr. President, I have no 
speech to make, in the ordinary acceptation of that 
term. I desire to make a few remarks touching, 
as briefly as I may, upon a few points which, in 
fact, are mainly in reference to my own personal 
position, which, I am aware, is of little conse- 
quence to anybody but myself—a. topic on which 
most men are supposed to speak fluently, and but 
few wisely. I shall be as brief as [ can. 

It is known to the Senate, that, during the past 
winter, my health has been, I may say, bad, but 
at best very variable; and 1] have not participated 
at all in the business of the Senate, except occa- 
sionally and very slightly—still less have I partici- 
pated in any arrangements or intrigues touching 
cae questions, or anything of that kind. 

et I find, humble an individual as I am, that I 
am made the subject.of newspaper speculations, 
represented variously and conflictingly at different 
points. However small may be the taper which L 
hold, I am unwilling that every wind should play 
upon it and extinguish it. I desire to be under- 
stood correctly. . 

It has been my habit, throughout life, on all 
occasions of this character, never to be doubted; 
and 1 desire, if I shall succeed in explaining myself 
perfectly, that I may here not be doubted on these 
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eee In regard to the next Presidency, I 

shall, very probably, stand prepared to support 
the nominee of the Whig Convention. ‘I profess 
to be a party man, and shall-act upon that princi- 
ple; I shall yield, as I was aoenpelled to do, four 
years ago, against my own judgment, ifnecessary, 
against all my own inclinations, to support, as [ 
did then, most strenuously, the nominee of the 
Whig Convention. ` 

But while I shall probably do this, I have my 
preference. I had the same four years ago; and 
that preference implies no dereliction of principle 
upon my part, nor any departure from or modifi- 
cation whatsoever of the principles that I have 
steadily maintained, for now nearly thirty years, 
in both branches of the National Legislature. I 
know, if I go in a particular direction, that we 
have conservatives both North and South of what 
is esteemed the peculiar institution of the South, 
who imagine that a man is unfaithful to them—is 
untrue to them, if he does not happen to tread in 
the path indicated by them. I am old enough, if 
not wise enough, to act upon the suggestions of 
my own understanding; and, wise or unwise, I 
shall probably do so without fear, favor, or affec- 
tion, reward or hope of reward—unintimidated by 
the menaces of power—unseduced by the bland- 
ishments of flattery. 

Upon this interesting question, I unhappily am 
informed, and believe, that I differ as regards my 
first choice, from a portion of the constituency 
whom I have the honor to represent. It has not 
been an uncommon thing for me, in the courge of 
my public service, to differ profoundly, upon sev- 
eral occasions, from my constituents. They have 
been forbearing and kind, and that is the ground 
of many griefs and regrets when my sense of pub- 
lic duty impelled me to such difference. Perhaps 
the boldest actions of my public life have been 
those in regard to which these differences have 
arisen, and have, in the long run, given me what- 
ever little strength I may have had at home. 1 
shall continue to pursue the course thatmy judg- 
ment shall indicate as the best for their interest, 
safety, happiness, and prosperity, during the short 
time that the relations now subsisting between 
myself and my constituents shall continue, 

My purpose is to retire from public life. Iam 
a candidate for nothing; nor do I expect to be ever 
again a candidate for anything. During nearly 
thirty years of service in both branches of the 
Nationa! Legislature, I have never sought employ- 
ment under any Executive, under any power. I 
should always feel a sort of humiliation in giving 
up the kind confidence of a whole State to hold 
any office, however exalted and illustrious, by the 
feeble tenure of the will of one man. I have never 
sought it for myself or for mine. I shall never do 
so. I will also say that I have never felt a sense 
of humiliation in appealing to my constituents, 
the people of my own State; and, if successful, 
that success has invariably produced upon me the 
impression of a sense of my unworthiness or ina- 
bility to render this service compatible with the de- 
gree of confidence which has been reposed in me. 

I should not feel now any sort of humiliation to 

, appeal to them for any place of honor, trust, or 
profit, if they had it in their bestowal, though I 
am no candidate, and, in all probability, never 
shall be again, even for the favor of a people who 
are nearer and dearer to my own heart than any 
others; and Í trust the whole American family are 
near to me. 

I understand, from evidences which I cannot 
question, that a majority of the people of North 
Carolina prefer the present President for the suc- 
cession, as their first choice. That is not exactly 
my condition. Istand where I stood four years 
ago. I prefer another as my first choice. This 
diversity of opinion between my constituents and 
myself, can lead, I trust, to no results that may 
be detrimental to the public interests. I know 
perfectly well that the avowal of this preference 
on my part will grate harshly on the ears of the 
friends of the present Executive, both here and 
elsewhere. But, according to the custom of my 
whole life, I feel it to be my duty to speak truly 
my honest and sincere convictions. I will speak 
even unpleasant things to my constituents, if I 
believe the public interests require 1t., 

Sir, I will further say, that I believe that the 
people of North Carolina are so averse to all the 
agitations that have existed here upon a particular 
subject, and to al the agitations of a local and sec- 


-their details. 


tional character. of every kind whatsoever, that 
they would very reluctantly bestow their support 
upon any one who either directly or indirectly en- | 
courages such agitation. In that respect wedo not ; 
differ at all; for I hold that no enlightened patriot | 
can ever desire to see this country pass again 
through such terrible, such alarming scenes as we | 
all witnessed during 1849 and 1850. I pray God | 
that such may never happen again in this coun- | 
try. 

I know very well that there are certain gentle- | 
men who make light of it; who supposed, or af- ! 
fected to suppose, that no evil was likely to result | 
from that agitation; who considered that the Union 
was safe; or who, to conceal their unpatriotic and | 
traitorous devices, affected to consider it safe. | 
Yes, sir, if they had been at sea, and in a storm, || 
perhaps they might have made light of it when | 
they regained terra firma; but they were not less || 
affrighted, perhaps, during the time when the ele- | 
ments were beating and struggling, and warring | 
above, beneath, and around them. The wisest || 
men in this country did think there was great and | 
imminent peril. thought so then—I think so i 
yet. Ihope we have escaped it. But with allthe | 
finalities, there is not yet a finality to the dispo- : 
sition to agitate. J disapprove the whole of it. I} 
think that in this burning focus of faction at the ; 
city of Washington, quite as much is done to pro- | 
duce this agitation, as is produced either by the || 
abolitionists of the’ North, or the disunionists of | 
another portion of the Union. I have no sympa- i 
thy with either of them. Ihave never been heard | 
to speak in any factious spirit upon this delicate į 
question within my recollection. It is not my | 
purpose to do it now. 

Instead of preferring the present President of the į 
United States as my first choice, I prefer Winfield | 
Scott; and, if he shall be the nominee, I have little | 
fear of the result. I know how difficult it is for a-| 
man, powerless, without patronage, and without i 
official influence, to get a nomination against the | 
power of an administration, which can wheel into | 
the ranks a hundred thousand office holders, and ' 
dependants perhaps to the number of half a mil- | 
lion. I know that if they unscrupulously use this | 
power, it will be next to impossible to obtain a | 
nomination against them. The present President | 
is entitled to the declaration from me, that I be- ! 
lieve he would scorn the use of such means. But | 
what some of his friends might do, I should not | 
undertake to vouch for. Their activity, premature | 
and somewhat absurd, as I thought, seems to fur- ; 
nish a full guaranty, that they will not be in the 
future sluggards, and disloyal to their practices in 
the past. 

I have said that North Carolina will not be in- 
clined to support any man who is in favor of re- 
opening agitation upon these delicate subjects; 
and on that point I here express the conviction, 
and I might almost say my knowledge, that Gen- 
eral Scott can show as clean a bill of political | 
health, on these questions, as either the present || 
President, Mr. Webster, or Mr. Clay. Isay | 
what I think I know, during the pendency of | 
these questions. After the successful adjustment || 
of them, good and patriotic and pacific men met į 
the ‘All hails !” of the entire country; but, before | 
those measures passed, when men stood upon a | 
plank, trembling over a precipice—that was the j| 
time to try the sincerity, the candor, and the `i 
truthfulness of men’s professions and men’s con- ; 
duct. During that period, General Scott unquail- f 
ingly went ahead to produce an adjustment of | 
those angry difficulties, and a pacification upon | 
which honorable men—North, South, East and ; 
West—could stand upon in reference to the ques- | 
tions that were then agitating the country so men- 
acingly and appallingly. Ido not pretend to say | 
that heapproved of everything that was donein the , 
various acts of compromise, and concurred in all +! 
Far from it. I would venture to ; 
say, as a mere matter of opinion, that there was į 
not a member in either branch of the Legislature | 
that approved of everything in every one of those |} 
bills. { certainly did not But I acted upon this į 
principle: I went for an adjustment upon which | 
an honorable man could stand at both ends of the -| 
Union. I did not desire to obtain an advantage, | 


|| tremes of the Union, and preserve that. heri 


or a victory, or a triumph over my opponent in i 
that sectional controversy. I think there is no | 


intercourse with General Scott; that he’: more 
nearly coincided with my personal ‘feelings: than’ 
any other. man with whom I conversed: . Sir 
national in all his feelings, in all his prochi 
in all his inclinations, in all his profes 
desired neither a triumph of the North over 
South, nor of the South over the North, = Nor 
I. JT desired an adjustment of any sört; 
which men might stand with-honor' at bot 


without, which, liberty, I think, would: be hea. 
guished, and, perhaps, forever, Imagine this 
Union separated exactly in twain; once set that 


| example, and it would crumble down ‘into the 


smallest and most contemptible, and factious, and 
warring fragments, and we would become a by- 
word and a scorn to all the enlightened portions of 
mankind, who feel any interest in human liberty, 
and in the progress of civilization. f 

_ I believe, therefore, that in doing what I dọ, in 
indicating the preference which F have, I in no 
degree depart from the principles I have ‘always 
advocated; not at all. But yet I find gentlemen 
whose ambition may be limited to- a township, or” 
a county, or a Congressional district, or at-most, 
perhaps, to a State, impugning me in the public 
prints as a tail to the kite of the honorable Senator 
from New York, [Mr. Sewarv,] for whom I have 
all due respect, except for his opinions upon: the 
delicate subjects to which I have referred. . There 
we are wide as the poles asunder. In regard’ to 
that, we agree to disagree. . Yes, sir, these gen- 
tlemen of but yesterday are arraiguing my consist- 
ency, my steadfastness to the South, to Southern 
principles and Southern institutions, Where can 


i| the boldest of them find, that in a public life of 


nearly thirty years, I have quailed in the presence 
of an enemy to the peculiar interests oftmy region 
of country ? where the intimidation of power has 
made me succumb? or the blandishments and the 
arts of flattery have seduced me from the course 
which I had marked out for myself? No record, 
of the sort can be produced. I may be a little 
ultra on this subject, yet I hope that does not 
extend so far as to make mesectional, and to forget 
that L havea grèat duty that I oweto every portion 
of this blessed Union. I hope not, sir. Bat some 
gentlemen are so extremely wise that they cannot 
associate with gentlemen who entertain different 
views on this subject. We must introduce into 
our platform and our creed a new principle. We 
are to take the compromise as a new article in our 
political creed. I have notlooked at it very much 
of late; but I well remember, when it. was passed, 
if you went South, you would find but a mere 


| majority of Whigs and Democrats combined, in 


favor of it; and if you went North, you would 
find the majority the other. way—more Demo- 
crats in favor of itthan Whigs, Iadmit. Well, that 
would be a platform! I suppose our friends in 
South Carolina, and even of Alabama and Mis- 
sissippi, would be very unwilling to’ see it còn- 
structed; and some as sound Democrats as there 
are in this land, and as sound Whigs too, would 
be unwilling to meet on that platform. The com- 
promise measures have passed into Jaws. ‘There is 
no longer any territory open for the agitation of 
provisoes; and I hope no more territory may be 
acquired, either by the spirit of rapacity or other- 
wise, to revivify these questions. They are now, 
settled. There is nothing upon which agitation 
can act. If any triumph was obtained, it was but ` 
upon asingle point—in accordance, I believe, with 
the principles of all parties in this country—that 
each State may determine for itself what shall be 
the character of its domestic institutions. Į think 
there was no loss of honor on either side. Yetit 


i has gone to the South, that there was an entire 
destruction of all the elements of honor, and that 


men cannot stand upon the settlement. They are 
asked to stand out of the Union; but they would. 
not stand there long. So, in the North, it is said 
the Constitution must be disregarded. And who 
alleges it? Men who desecrate the Holy Bible 
and the religion of our Saviour himself. - But: this 
will not, in the long run, weigh with the common, 
sense of the country; for I have an abiding belief, 
that whenever this country shall be deeply. stirred, 


i to its foundations, it will show common sense 


enough, and conservatism enough, to maintain our 
institutions. In a word, I think a separation of 


enlightened patriot who would not scorn to ac- 
quire a victory or a triumph over his friends and 
his brethren. 


In that respect, I believe, from my | terrible session of 1849-750. 


|| the Siates almosta political impossibility, Jthought 
i! otherwise, or rather feared. otherwise, during that. 
I had strong appre- 
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as one would have had even for a parent 
or a child that hung by a thread overa bottomless 
gulf. The bravest of men were made to tremble, 
and almost to quake; were sleepless at night; ri- 
diculous as it is represented to be by some gentle- 
men who recklessly went forward, lighting their 
little tapers and making their way through the 
world, trying to geta little flash popularity which 
would not live longer than their tapers would 
burn. Recklessly as they pushed forward to 
results, fearful and destructive to everything of 
political philosophy, every lover of human liberty 
and human freedom must have felt that, on the | 
decision of the questions then pending, depended 
the hopes of mankind; and that, if these reckless 
counsels should prevail, this Union—the hope of 
mankind—would have been buried for a time, if 
not forever. I hope never to be endowed with 
that sort of recklessness; and I hope that the ma- 
jority of the American people will never be en- 
dowed with it. [hope that, with afraternal, kindly, 
and affectionate sense, we will watch our institu- 
tions, watch their progress, and endeavor to per- | 
petuate their safety. ; 

In the preference I have indicated for the next 
Presidency, I feel that our interests will be as 
secure in those hands as in any hands that could 
be selected in this Union. 1 feel that in the purity, 
the nationality, the known honor, the honest and 
steadfast principles of that gentleman, they would 
be as safe as they would be anywhere. In the 
providence of God, it is not the highest ability 
and most practiced statesmanship that is required 
to give us a good government. It would be most 
unfortunate for the world, and especially for this 
American world, if it were so, Right intentions, 
a sound and a firm heart, and a steady purpose, 
with the elements of good, strong, common sense, 
are all that are required for carrying out all that 
is necessary to make the people happy, prosper- 
ous, and even glorious. 

The practiced Machiavelians, intimately acquaint- 
ed with all the sinuosities, tortuosities, and adroit- 
nesses of the cunning politician, yield to strong and 
high sense, a firm heart, and right intentions and 
directness of purpose, as quickly as-our cousins— 
the wily Mexicans—yielded to a greater than Cor- 
tez, in his triumphant, glorious, and almost mirac- 
ulous march from Vera Cruz to the old city of the 
Aztecs. 

There is another circumstance which leads me 
to my preference in favor of the gentleman whom 
I preferred four years ago. ] think it was a great 
national misfortune that he was not selected at 
that time. If he had been President, we should 
have never had the scenes which occurred here 
during the winter and spring of 1849-’50; we 
should not have had the Buffalo Convention, with 
allits disasters. But this other reason of mine is, 
the ground ofavailability. It has been my steady, 
unwavering conviction, for more than a year and 
a half, that Winfield Scott is the only Whig in 
this Union, who can reach the Presidency by the 
voice of the people. I admit that he has been 
somewhat crippled and damaged at the South— 
and I say it with all due respect—by the develop- 
ment of a premature, and, as I have thought, 
somewhatabsurd ambition of the present ‘powers 
that be.’? They have endeavored to ally him 
with Free-Soil and Abolition influences; and the 
unerring instincts of fear, have brought the ever- 
watchful Democracy into harmonious coöperation 
with the “powers that be” on this point. Sir, 
there is no Abolitionist who believes there is any 
trath in that allegation, or cunningly-suggested 
insinuation—nor do they believe it themselves. 
There is no Free-Soiler who ever expects to be: 
able to use him as an instrument. Of all the | 
men upon the earth, 1 should select him among 
the first who would never be made an unworthy 
instrument in the hands of any faction, whether 
South or North. That is my opinion. I under- 
take to express the belicf, that he is the only 
Whig in the Union, who has any chance to be | 
elected to the Presidency; and I would say to my | 
honorable and respected friend from Michigan, 
{Mr. Cass,] that I should never repine to see any 
honor conferred upon him by the American people. 


hensions, 


Though perhaps this is praise coming from a quar- į. 


ter that may rather damage than benefit him, I 
must say, that I shall never forget the unwavering, 
steady, anxious solicitude that that Senator ex- | 
hibited in the committee of thirteen, from the day | 
of its first meeting, until the report was finally 


made. I say again—not asa Whig, but as an 
American citizen—that I shouid never repine at 
any honors the country might think proper to con- 
fer upon him: yet I should feel some sympathy 
for him to see him in collision with my friend, 
General Scott; for I rather apprehend that the 
scenes of Cherubusco and Chapultepec would be 
reénacted; though, of course, Į do not mean to 
compare the Senator from Michigan to the Mex- 
icans. I venture to express the opinion, that there 
is no intelligent person within the hearing of my 
voice, who has turned his attention to these sub- 
jects, who believes that either of the other Whig 
candidates presented, can geteven half the number 
of electoral votes necessary to make an election. 
There is not an intelligent person, I think, who 
has turned his attention to the subject, who does 
not entertain this opinion in common with me. 

I have a strong feeling of auld lang syne for my 
old friend, the editor of the Union; for I have 
been distressed at his sorrow that the Whigs did 
not seem to pay a sufficient degree of respect to 
certain other gentlemen who are named for a cer- 
tain high office. I sympathize with his solicitude 
and anxiety; for I have none but the kindest per- 
sonal feelings for him, and great respect for his 
sagacity—a quality which I think he possesses in 
a very high degree. It is the old doctrine of New 
York Democracy, first avowed, I believe, b Gov- 
ernor Marcy, now a very prominent candidate for 
the Presidency, that the spoils belong to the vic- 
torious party. It is said, that there are fifty mil- 
lions of spoils to pass to the victorious party. 
And let me say, that if a satisfactory guarantee 


could be given to the friends of the editor of the | 
Union, that we would nominate A or B, or any | 


other than Winfield Scott, as a candidate for the 
Presidency, they might be willing to advance, in 
the Hungarian scrip style, ten per cent. of these 
fifty millions, or five millions; and they would 
make by the operation, forty-five millions, with 
an absolute certainty. Our friends of the Democ- 
racy are keen at a sharp bargain. But if our 
choice should fall upon the hero of Chapultepec 
and Cerro Gordo, and of all other fields where his 
proud war-steed has champed the victorious bit, 
they would not get off quite so easy. If this could 
be a business transaction, divested of everything 
supposed to be dishonorable, sustained by public 
opinion; if we could give satisfactory guarantees 
of who should be the nominee of the Whig Con- 
vention, we would have the money paid over, 
after reasonable notice, in a short ume after the 
books were opened. By going into the political 
marts, where offices are bought and sold, and 
arranged ‘‘out,’? and “in,” the thing would be 
very easy. 

This is a very dull, and a very dry business to 
be giving in a confession here which is exactly at 
war with the feelings of my own constituents; but 
so it must be. 
my friend—the editor of the Union—great solici- 


tude to exclude General Scott from any intima- | 


tion, in the terrible session of 1850, directly or in- 
directly, of desiring any law to be passed which 
should be more efficient in restoring fugitives from 
labor to their former service. I find, by looking 
at the Journals, that as early as the 3d of January, 
1850, that bill was introduced and referred to the 
Committee on the Judiciary; and, as early as the 
7th of January, it was reported back from that 


committee. It underwent several days’ discussion, | 


upon a motion which I myself had the honor to 
make, that with the resolution introduced by the 


Senator from Tennessee, [Mr. Bext,] and the res- | 


olutions and bills introduced by an honorable Sen- 


ator from Mississippi, [Mr. Foore,]—no longer | 
here—and the resolution of the Senator from Ken- ; 
tucky, [Mr. Cray,] should be referred tothatmuch- Í 


reviled committee of thirteen. We afterwards 
(what seemed to me to be an anomaly in parlia- 
mentary business) retained in this body the fugi- 


tive slave bill, subject to occasional discussions, | 
while the same subject was before the committee | 
The committee reported a bill on that | 


of thirteen. 
subject, which we supposed would be quite as 
efficient, and less offensive to Northern sentiment, 
than the bill which finally became a law. 

By an amendment which was introduced—if I 
should speak of committee affairs—t think by the 


|| Senator from Michigan, and which was adopted 


and reported by the committee, it would have 
placed this law in a much more acceptable and 
less offensive condition to the North than the law 


I have seen, also, on the part of | 


which finally passed. But there was a wreck of 
the omnibus, and we had to gather the membra 
disjecta as we could, and fix them together. In 
doing so, we lost sight of the old fugitive slave 
bill, reported by the committee of thirteen, and 
took that already prepared to our hands by the 
Committee on the Judiciary, and that was passed. 
General Scott, when headdressed the Union meet- 
ing at Castle Garden—when he wrote his letter to 
Mr. Clay—when he spoke in the Capitol and the 
lobbies of this Chamber, manifesting the utmost 
degree of anxiety and solicitude that some plan 
of adjustment should be agreed upon by which the 
Union would be relieved from the menacing condi- 
tion in which it was placed, must have had in con- 
templation that with the other great objects. That 
he went for all the details of that measure, or for all 
the details of all the measures usually called the 
compromise, I do not undertaketosay. I havenever 
heard him declare it. There were many things 
in those several bills which I would have had out 
of them if I could. But the Union, like divers 
other papers, with a very patriotic spirit, looking 
very much to the pacification of the country, de- 
sires to reopen this question upon the fugitive 
slave bill, and to indicate that General Scott must 
say what were his purposes, or that he cannot be 
supported by honorable men from the South. 
Well, sir, we shall see. I have no apprehensions 
upon that subject. I consider him as national 
and as patriotic as any man whatsoever who is 
named for the Presidency by either of the parties 
of the country. He would scorn to acquire a tri- 
umph for one section of the country over another; 
and nobody would do it but a little two-penny 
politician. No enlightened patriot or statesman, 
with enlarged views, would ever desire it. Tt 
would be the nidus—the nest of unnumbered ills 
in the future—the nest from which, instead of 
birds with brilliant plumage, to delight the eye, 
and warblings to regale the ear, would issue ser- 

ents to sting the American people to madness. 

tis unbrotherly, and it is as unwise as it is un- 
brotherly to desire such sectional advantages, 
miscalled triumphs. No American patriot can, 
or will ever desire it. 

If 1 were placed upon the confines of the most 
distant frontier of the East, or if 1 were placed 
upon the banks of the Rio Grande; or if, again, I 
were placed in the furthest West, upon the wild 
sea-banks, laved by the waves of the Peaceful sea; 
or if I were upon the cold heights of the Rock 
Mountains, I should desire to be able to say, wit 


i| a full heart, with a swelling, exultant pride, This is 


my country; Iam an American citizen. 

Sir, every portion of the Union, to the enlight- 
ened public man, if not equally dear, is dear to 
this extent: that he would acquire no undue ad- 
vantage over that, in favor of his own. A man 
who would do that, I would not trust with my 
purse, in the private walks of life—that is, if ithad 
anything in it. 

But it is said, by a certain class of politicians, 
that General Scott should give out a letter and his 
views; of what were, and what are, his senti- 
ments and opinions. I should like to have seen 
what would have been said of a man who would 


| have required that General Washington should 
| ride over to his neighbors, in Alexandria, and 


have his views duly made out, under proper seals 
of office, that he was an honest man and a good 
citizen, and might be trusted with the management 
of the Government. What would have been said 
if such a thing had been proposed with regard to 
the elder Adams, Mr. Jefferson, or Mr. Madison? 
It is indicative of a sad declension in the times, 
when you require of such a man the same sort of 
certification that you would for a thousand-dollar 
clerk in one of your bureaus. I had supposed 
that the Whig party, with a fresh recollection of 
the Kane letter, of the watchword of ** Polk, Dal- 
las, and the tariff of 42,” would not have desired 
any more of such things. I do not. 

I mean not, on this occasion, to indulge in any- 
thing like eulogium upon my first choice. I think 
eulogies of the living are always in bad taste. I 
think they are very often misapplied, and not un- 
frequently quite ridiculous. 1 shall attempt no 
such thing. Let him stand forth, upon his own 
foot, and look upon him as one of the ablest and 
most prominent public servants of the country, 
who has illustrated our annals in a way that has 
commanded the respect and the approbation of his 
countrymen, and secured for him the admiration 
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of the world, as much for his goodness as his un- 
questioned greatness. You will not think there is 
danger of his being swayed by free-soilism, or 
abolitionism, or anything of that sort, proceeding 
from the North or the South, the East or the 
West, or any quarter less than his country, his 
whole country.. It is an insult to suppose such a 
thing of a man who was born in a Southern State, 
brought up in the midst of Southern institutions, 
who was educated for one of the learned profes- 
sions; who has been, all his life, a law-abiding 
man; who has been, for the last twenty-odd years, 
the mark for the hostility of every Administra- 
tion. They fearedhim, and they hated him. He 
has been placed in the most difficult situations; 
and in the closing scene of the last war, when he 
was about to be brought home to his own coun- 
try almost in chains, the indignant refusal of his 
American heart to accept propositions made to 
him in Mexico, is worth more than all the specu- 
lations as to free-soilism, and abolitionism, Kane 
letterism, and all the rest of such things. I donot 
include in this the Nicholson letter, for I under- 
stood that perfectly. I do not think there was any 
mystery about it. [reviewed it four years ago, 
and I then put the proper interpretation on it. It 
was honorable to the gentleman who wrote it; and 
his whole life, especially that portion of it which 
has come under my observation, has been devoted 
to what he considers to be the true principles of 
Government. 

The remarks which I have made upon this oc- 
casion, by the forbearance of the Senate, for which 
{ return my sincere thanks, are made most disin- 
terestedly. I make them honestly to my constit- 
uents. Though they may grate harshly upon their 
ears, and may produce temporary anger, yet it has 
been my fortune to have differed with them be- 
fore; and, after their long-continued kindness to 


me, I feel a perfect confidence that they will not | 


imagine that I would abandon any of their es- 
sential interests, or would see them abandoned 
without a struggle. I feel it due to them now to 
call their attention tothe fact, that upon a false 
principle, to some extent, they are giving all their 
sympathies and all their affections in one direc- 
tion, where they can be no better sustained nor 
justified than if they were given in the direction 
in which I give mine. I stand ready to compare 
‘the record, and I will make out as clean a bill of 


political health for my first choice as can be made || 


out for either of the other gentlemen named by the 
Whig party. When I superadd to this the fact 
that we have an Eclipse that can outrun time itself, 
and that will pass over Young America, and old 
fogyism as he would split the currents of air 
that mect him, I feel braced and confirmed in my 
judgment that the selection I have made is wise, 
judicious, patriotic, and, in the event of success, 
will redound to the interest, the happiness, and 
the glory of the country. 

I feel that I have trespassed most unreasonably 
upon the indulgence of the Senate; but before I 
take my seat, | wish to remark that the present 
Secretary of State won much upon my affections. 
I should at one time have felt willing to vote for 
him with a great deal of pleasure. J think that his 
position, and what he did, entitled him to the re- 
spect, and, in some sense, to the gratitude of the 
country, though T have yet to learn thata man 


deserves very much for the simple performance of || 


his duty, particularly when such great stakes are 
to be played for as the preservation of the Union. 
In the course of my public life, | have found that 
i have more frequently been put in a false position 


by a certain ardor, warmth, and susceptibility of |: 


temperament, than by the opposite and, perhaps, 
less amiable weaknesses. I must say that certain 
events supervening have modified, if they have not 


entirely changed, the current of my feelings in that || 


direction, not uncorroborated by the suggestions 
of my judgment. [stand first as in favor of one 


without competition, difficulty, or doubt. So I| : g 
f 9 : l with the office of President of the United States. 


wish to be understood. Yet, as a party man, Í 


shall be prepared to yield to the decision of those į; 


to whom is usually intrusted the selection of a 
candidate for the Whig party, unless I shall think 
that there is something unfair about it. fn that 
case, I shall feel and recognize no binding obliga- 


tion upon myself. That, however, is of no mo- | 


ment to any one, or to any thing, or to any result. 

I have been among our friends of the East and 
the North, and I have studied them as carefully 
as I was able to do during a two or three mont 


visit. They have more elements of greatness in 
the highest state of excitation and activity, than 
perhaps any portion of the world of equal popula- 
tion. While they-eviscerate many truths—much 
philosophy, they also turn up a great deal that 
is worthless and useless, and even pernicious. 
While it is a land of intelligence and vigor, of 
energy, of power, it is also a land of all sorts of 
isms, which, among our more sluggish, and per- 
haps less mercurial, or it may be less conceited pop- 
ulation of the South, are hardly ever known to 
exist, Well, I have seen on the list of isms what 
I regard as the most respectable of any that has 
appeared in modern years, and that is anti-liquor- 
ism. Itis one of a character that must command 
the approbation of every reflective man who has 
lived half as long as I have. It is an endeavor to 
cure a national evil. Whoever shall discover the 
means of doing it may be regarded as a great pub- 
lic benefactor. Looking upon it in that sense, it 
may be regarded as in some spirit national, as we 
have all seen, with more or less regret, from the 
highest positions in the Republic to the lowest. 
If they can suggest, either by legislation or other- 
wise, or by moral suasion, and find a remedy for 
it, they must be regarded as great public benefac- 
tors, and as eminently conservative, (as Í believe 
the Whig doctrines generally are,) and promotive 
| of life and domestic happiness. I wish them God 
speed; but I wish they would keep that question 
out of the range of partisan politics; for our recent 
disasters, proceeding from that cause, are not 
| quite agreeable to my feelings. I think that so 
| pure and so unselfish a movement as that must be 
supposed to be, ought not to be connected with 
partisan politics. Nothing can be imagined so 
pure, which, when it is brought into the arena of 
party politics, does not become soiled by the con- 
| tact, and draggled in the mire and filth. Let these 
things stand upon their own footing. I hope we 
shall have no more national catastrophes. They 
are godsends to the gentlemen who fix their eyes 
upon the Presidency—a sort of windfall, from 
which they may carve quite capital enough to 
make a President. And that has reminded me of 
an amusing book I have recently read, where, in 
South Africa, the successful hunter shall strew the 
| ground with the dead carcases of his game, and 
| where vultures and the savage natives flock by hun- 
| dreds and tens of hundreds, and gorge, and gorge, 
| and gorge themselves until they and all about them 
| are monuments of disgusting rottenness. They are 
| 
j 
| 


essentially jacobinical, and are the best represent- 
| atives of communism, of jacobinism, of modern 
| notions of liberty and equality, and of equal rights 
| born with mankind. They are to my mind a per- 
| fect. type of some of those who advocate the jac- 
| obinical doctrines of liberty, equality, and com- 
i munism, as samples of European republicanism. 
| Sir, [beg pardon for this wandering digression. I 
| did not imagine that I was going to occupy the 


+, Senate half the time which I have occupied it; but 


| T hope that in future I shall not be misunderstood. 
| This is interesting to nobody but myself and my 
| constituents. Upon this question I shall be as free 
| as they are. Though humble in retirement at 
| home, as I am here, Í shall exercise my suffrage, 
| I trust, as free as anybody; and when Í leave this 
; seat and go into retirement, I shall be ready to cry 
|l «All hail!” to my successor, and all promoters of 
| rational liberty and well-regulated order, and I fer- 
_ vently hope that he may be vastly more successful 
than 1 have been in serving all the public interests. 
!: That, while he will be more active, may be also 
_ vastly more able. I fervently pray for this for the 
‘honor of my native State, to the undying love and 
| deep sense of gratitude which I cherish for her, 
which can cease only with the last gleams of mem- 
ory and the last throbbings of my heart. 

Mr. GWIN. The Senator from North Caro- 
| Hina has stated that General Scott can present as 


į 
i 


i 


hs’ ji law as it is, 


| clean a bill of health as any member of the Whig 
arty whose name has been used in connection 


Now, I wish to know whether the honorable Sen- 
| ator speaks by authority, when he says that Gen- 
eral Scott occupies the same position with regard 


: know whether the honorable Senator speaks by 

authority in making this announcement? whether 
‘he wants the country to come to the conclusion 
; that General Scott is in favor of the fugitive slave 


to the fugitive slave bill as the President of the | 
i United States does? That is to say, I wish to 


and as it passed through Congress? | 


and, if elected President of the United States, will 
execute the law as it is, and oppose any modifica 


tion or amendment whatsoever? : 

Mr. MANGUM. I will reply to the gentle- 
man. [tis not my habit to bask in the smiles, or 
to be cooled in the shade, of. great men: ` ; 

I have had no conversation with General Scott 
on political matters since December. of the year 
before last, nor on this subject, except in the gal- 
leries and lobbies of the Senate Chamber, or. other 
portions of the Capitol, during the pendency of the 
“omnibus” bill. 1 speak what I know—-I speak 
of his wishes, purposes, and desires at that. time, 
and I say he can present as clean a bill of political 
health as any gentleman who is named for the 
Presidency, either on the W hig or Democraticside. 
This is satisfactory to me, and the experience of 
“ the Kane letter”? should satisfy the Whig party. 
We need no such letter from General Scott. 

That was a time that tried men; when public 
opinion was in dubio; when it was shaking in 
stays. It required a little robustness of principle 
to step forward and take hold of questions of that 
kind, before there had been any indications of pub- 
lic opinion in coincidence with theirs. The hon- 
orable Senator from Michigan (Mr. Cass] did sò, 
and so did General Scott, with equal zeal, and 
equal ardor, and equal fearlessness of responsibil- 
ity—that bugbear, that evil genius of trimming and 
cunning politicians. 

As to the provisions of the fugitive slave bill, 
can the Senator from California name to me a 
i single person, who voted for what is now usually 
' termed ‘the compromise measures,” who is satis- 
| fied with all the details of all the bills embraced in 
Í those measures? If he will show me such an one, 
he will show me what I have not yet seen oreven 
heard of. I was not satisfied with many of those 
; measures myself; but I took them because I saw 
it was a platform on which all honorable men 
could stand, and because it did not give a triumph 
to one section over the other. I did not desire. 
that it should. General Scott did not desire it, for 
I think he is as purely national as any one who 
voted on that question. 

Mr. GWIN. The answer is. just what I ex- 
pected it would be, that the Senator is not author-. 
ized to say that General Scott was in favor of the 
bill as it is, and, if elected President, will main- 
j tain it unimpaired, as the present President of the 
United States has done. 1 have as high a respect 
for the personal and military character of General 
Scott as any member of this body; but this is a very 
important question; and thisis a very important era 
in the history of the country. T believe no gen- 
; tleman in the Senate can get up and say that Gen- 
eral Scott is in favor of the fugitive slave law, and 
will execute it as the present President ofthe 
United States has; and I undertake to say that, 
| when the Senator from North Carolina, asserts 
that General Scott can present as clean a bill of 
health, in regard to the compromise measures, in- 
cluding the fugitive slave law, as Mr, Fillmore or 
or any other Whig candidate for the Presidency, 
he cannot say that he (General Scott) is pledged 
to execute the law as it has been executed, and 
! that he would oppose any alteration of that law, 
jif elected President. , . 
| Mr. MANGUM. Sir, I have no difficulty in 
| answering the question; or, at all events, in giving 
my opinion as to that. I have not gone to. ask 
General Scott the question, nor have I exchanged 
a word with him touching the Presidency, since 
last December was a year. {act upon my own 
| knowledge and responsibility. You can make no 
| President who will not endeavor to have every 
‘law executed, as long as it is a law, and as far as 
‘his power will go, unless he be a perjured, 
reckless, unprincipled man. I believe, sir, that 
: General Scott, if elected President of the United 

States, would have all laws executed, according 
' to the best of his ability—every one. He would 
| be sworn to do it; and we must forma very low 
estimate of his morals or character, if we suppose 
otherwise. 

Now, sir, I should like to know from the Sen- 
ator from California, who feels so deep an interest 
in the opinion of General Scott on this subject,- 
whether, supposing I got his authority to state 
here, that he would sustain these measures pre- 
cisely as they exist, he may hope to get the vote 
of that Senator? : 

Mr. GWIN. 
North Carolina. 


i ‘ 
I will answer. the Senator from 
1 pa 
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Mr. MANGUM. . I suppose I can as well an- 
swer for the Senator. [Laughter.] Gentlemen, 
therefore, need not show so much solicitude in re- 
gard to a matter in which they have so little per- 
sonal interest—-California, as a State, has just none | 
atal. But, sir, I beg pardon, they have an in- 
terest—a deep interest—an interest involving fifty 
millions of dollars; because, I repeat, that if we 
give them a satisfactory guarantee to make a cer- 
tain nomination, they hope to getin. Ihave noth- 
ing further to say on that subject, except that it 
might be a little inconvenient tosome of the Dem- 
ocratic candidates to be placed on the stand, and I 
were permitted, unskilled as I am of late years, 
to run them through a course of searching exam- 
ination. I should like to know what are their 
opinions about the existence of Mexican law in 
certain cases. Sir, I have but little respect for the 
legal opinions of some on that subject. Ihave my 
own opinion, however, on that matter, and should | 
like to know their opinions on that and divers other 
small matters. Those opinions, however, will 
not influence my vote, and I would say farther, j 
that E do not think it proper nor decorous to place | 
those gentleman on the stand to answer such in- 

uiries, 

Mr. GWIN. 
moment. 

The Senator from North Carolina presented 
himself formally before the Senate this morning, 
according to a not.ce which he had given last 
evening, for the purpose of announcing the fact, 
that he is in favor of General Scott for the Presi- 
dency. He has given his reasons, and among 
those reasons he has said that General Scott is as 
much in favor of all the compromise measures, 
including the fugitive slave law, as any candidate 
of the Whig party, for the Presidency. I there- 
fore inferred that he spoke from authority, and 
thought it pertinent and respectful to make the in- 
quiry. No Democratic candidate has been brought 
forward this morning in connection with this ques- 
tion; but I will say that if the nominee of the Bal- | 
timore Democratic Convention is not in favor of 
executing the fugitive slave law as it is, and op- 
porad to any alteration of that law, I shall oppose 
his election. I take that responsibility in my place 
here, and I take the further responsibility of say- 
ing that the gentleman can name no person, who 
is prominent among the proposed candidates of the 
Democratic party, who does not intend to main- 
tain that law, or who has a shadow of doubt as to 
his position on this question. 

Mr. MANGUM. That is true. 

Mr. GWIN. There is a doubt in regard to | 
General Scott’s position. Ie has written letters 
heretofore; let him write another, and pledge him- 
self to the country and the world, that if elected 
President of the United States, he will execute this 
law as it is, and oppose any amendment of it. 

Mr. DAWSON. I consider this a fit occasion | 
upon which to ask the indulgence of the Senate, 
for the first time in my Congressional career, to | 
say a word or two in relation to myself. 

The PRESIDENT. The Senator can proceed 
if such is the pleasure of the Senate. 

There was no objection. 

Mr. DAWSON. What I have to say, Mr. 
President, is entirely in relation to myself. It is 
known to this body thatit is not my habit to speak 
of myselfin the Senate, or to definemy position.” 
My acts heretofore have determined my public and 
party relations. But a position has been assigned 
to me, without any action of my own, In the New | 
York Herald, a widely-circulated and influential 
journal, which requires some notice from me. F 
refer particularly to articles published on Sunday 
and Tuesday last. The first is headed «The 
Whig Caucus at Washington—Scott and the Fugi- 
tive Law—Trouble in the Camp.” It isa longand 
interesting and admirably written article, contain- 
ing many things which receive my approval; but 
that part which refers to meis founded in mistake. | 

The article of Sunday, the 11th of April, is in| 
these words: 

“THe Ware Caccus ar Wasnixeron—NScorr AND 
THE Foozvive Law—TRoUBLE IN rie Camy.—WWe pub- 
Hsbed, exclusively, yesterday morning, the procecdings of 
the Whig Congressional caucus, held in the Capitol on Pri 
day night, for the purpose of arranging the time and plac 
for the Whig National Convention. As our readers will 
have discovered, there was involved in that caucus the | 
most important movement, by all odds, that has sprung up i 
at Washington since the meeting of Congress, It is far |: 
more important than any public measure of legislation, | 
passed or proposed, because it involves the permanent 


I shall detain the Senate but a 


i 


| 


! and the 


question whether the powers of the Federal Government 
shall be surrendered into the hands of Seward and the anti- 
slavery agitators, as far as the Whig party are concerned, 
or whether the Union, the Compromise, and the Consti- 
tution shall be proclaimed as the basis of Whig principles. 
That is the issue between the Whigs of the North and the 
Whigs of the South. Thatis the issue upon which Gen- 
eral Scott is to be tried. 

<The two most prominent characters in this Whig cau- 
cus, were Mr. Mangum, of North Carolina, the chairman, 
gallant Humphrey Marshall, of Kentucky, the 
leader of the forlorn hope of the South, possibly with the 
advice and consent of Mr. Clay. Mr. Truman Smith, the 
chief cook and botile-washer of the Taylor campaign, was, 
of course, on band, and very prompt to move a snap judg- 
ment upon anything like a declaration of principles. But 
Marshall intercepted him in a very explicit proposition, re- 
quiring the Northern Whigs to show their hands upon the 
slavery question, before the South were called upon to join 
them in a national convention. The suspicious affilia- 
tions of Scott with Seward, and his piebald anti-slavery 
and abolition associations, and the equivocal hide-bound 
attitude of Scott on the fugitive slave Jaw, were the reasons 
submitted for this dunand. And they were enough. Mr. 
Marshall will be justified before the whole country for grap- 
pling the bull by the horns, upon the threshold. 1f Southern 
men submit to be dragged unconditionally into a national 
convention, they will go out of it with a capitulation to 
Seward and his schemes, and a base surrender of their 
birthright, for the very doubtful chances of a mess of pot- 
tage. Let the Southern Whigs bear in mind that if, by a 
surrender to Seward, they succeed in the election, it will 
be the signal for renewed war upon the South, backed up 
by the whole power of the Administration; for there will 
be a power behind the throne greater than the throne itself. 
But let them also bear in mind, that by an open alliance 
with Seward and his various knots and cliques of agitators, 
they demoralize the National Whig party—destroy it in 
the South—with all the hazards before them of a most in- 


| glorious defeat, even in the pitiful contest for the spoils. 
£ 3 p Į 


: from the Northern W 


! Hne, or the Obio river. 
i tion programme, the ultimatum of which is nothing less 


: Ft is published to the world by 


«Phere was a fair exhibition of firmness among the 
Southern Whigs, in support of the proposition of Mr. Mar- 
shall; but the notice of Mr. Mangum,that he should con- 
sider the motion out of order at the next meeting, and the 
adjournment of the caucus to meet again on Tuesday even- 
ing, gave a sickly and bad complexion to the whole affair. 
Mr. Mangum would undoubtedly, upon a satisfactory plat- 
form, be a very popular candidate to run with General Scott. 
Perhaps his colleagues—Mr. Badger of the Senate, and 
Mr. Stanly of the House ~ entertain the same opinion. 
It may be that Mr. Senator Dawson, of Georgia, has some 
aspirations for the Vice Presidency. Atail events, the ap- 
parent willingness of all these distinguished Southern 
Whigs to take Scott and his right bower-—Seward—upon 
trust, give a bad aspect to the whole case—the aspect of a 
final caving in to the most insidious and dangerous of all 
the enemies of the South. 

& We have our misgivings that, in the second meeting of 


the caucus, the Northern Whigs, aided by a few inembers | 


from the South, more intent upon ‘the spoils? than upon 
principles and fidelity to their own institutions, will suc- 
ceed, We have our fears of just that sort of a compromise 
upon which General Taylor was elected, and which re- 
sulted in driving the country headlong to the verge of civil 
war onthe Texas question. [tis not for us to presume that 
the death of General Taylor was a Providential interposition 
for the salvation ofthe Union; but we have reason Lo sup- 
pose that, had he lived, the influence of his Seward cabinet 
would have held him to his mistaken policy, and that the 
very next step in it would have been a war between Texas 
aud New Mexico. It is hardly necessary to follow the 
consequences of such a step at that time; the enid, in all 
human probability, would have been an abrupt dissolution 
of Congress, the secession of the Sonth, and the destruc- 
tion of the Union. 

« Now, the question is, are the Whigs of the South willing 
to run the risks of another campaign without a platform ? 
We repeat, that we have our misgivings that Mr, Hum- 
phrey Marshall and the compromise Whigs of the Sonth will 
have to yield the wall to the force of numbers, or secede 
Dig party. Ir they cannot, neither in 
person, nor by proxy, induce General Scott to show his 
hand or open his mouth upon the fugitive law, then it will 
be a duty which they owe to the Union and the South to 
bolt, and leave the Northern Whigs to belp themseives, 


| The sate violent denunciations of the fugitive law, upon the 
f Horace Preston, by the leading organs of Seward |! 


s city and State, abundantly show that there is to be 


| no peace Upon that question—no finality, no acquiescence 


on the part of the Seward wing of the Whig party. Re- 
sistance and agitation are to be renewed in every case of 
the recapture of a runaway slave, till the law is repealed, 
and other measures are substitated, which will secure 
freedom to the fugitive upon crossing Mason and Dixon’s 
And this is but a step in the aboli- 


than the total abolition of slavery in the South, by a peace- 
able or bloody revolution. "fn is no disguise in al! thi 
he anti-slavery societies 
themselves, of whom Seward is the willing organ in the 
Senate. Every inch of ground which is lost by the South 
is a gain to them, and they never recede an inch. Will, 
then, the Southern Witigs knock under and cave in to the 
dictation of Seward, and accept his candidate upon his own 
terms, to conciliate his favor and the support of his allies? 
Thatis the question. 


“Fhe Whigs and the Democrats of the South have each ; 


the alternative of running an independent ticket, if their 
Northern allies will not toe the mark. ‘They have thus the 


: power of tirowing the election into the House of Repre- 


sentativ where they wiil have the strength to defeat the 
chemes of Seward, and the power of giving both parties 
n example of their principles, which will do them immense 
good for the future. Yet, we suspect this Congressional 
Whig caucus will stifle all inquiries for principles, and 
blindly follow Seward forthe spoils. Will the Southern 
Whigs then withdraw? We doubt jt: but we shall sec. 


| Fris difficult to get over ‘the cohesive power of the public 


plunder.’ But we shall see.” 


Now, Mr. President, I did not attend that cau- 
cus, nor did I participate in its conclusions, either. 
directly or indirectly; nor am I under any pledge 
to abide by the determinations to which those gen- 
tlemen may come. My position, I thought, was 
well known. lt was publicly announced more 
than a year since that I would support no man for 
the Presidency who would not.support the meas- 
ures, one and all, known as the Compromise, opens 
ly and honestly, and with no view to deceive 
either the friends or the opponents of these meas- 
ures. Hence I avow that i will act with no party 
which shall endeavor, either directly or indirectly, 
to open for agitation the questions adjusted by the 
compromise, even for the purpose of securing 
votes at the ensuing presidential election, Nor 
will I combine to elect any man to the Presidency, 


| whose opinions are not beyond doubt or cavil on 


the finality of the compromise; nor shall I, under 
any circumstances, act with any party that shall 
not have the firmness publicly to avow their sup- 
port of the compromise. Nor shall I commit my- 
self by attending the Whig or Democratie convèn- 
tion, as at present advised. I desire to see our 
friends in the non-slaveholding States, by their 
own action, determine for themselves whatis their 
true position in regard to the agitating questions 
of the day. Ifthe South is to have no quiet upon 
these questions, I want to know it. The South 
herself desires to know it; and if it shall be deter- 
mined that agitation is to be continued, then my 
word for it there will be no division in the South; 
there will be, as there shou'd be, but one senti- 
ment—that of union against unconstitutional ag- 
gressions, 

The next editorial, from the paper of last Tues- 
day, is headed, ‘ The Crisis of the Whig Party 
and the South.” It is a long and interesting, 
and—like the other—a well-written article. Itcon- 
tains many truths; but that part which relates to 
myself is also founded in mistake. It is a mistake 
which places me in an attitude, known by all who 
surround me to be untrue. The article, which 


| was published on Tuesday last, the 13th instant, 


is as follows: 


“Tire CRISIS OF THE WHIG PARTY AND THE SouTH.— 
We have transferred to our columns to-day, several ex- 
tracts from our Wail street contemporaries on the subject of 
the late Congressional Whig caucus at Washington. They 
throw but little additional light upon the matter, yet are not 
without interest as confirming the character and extent of 
the great trouble which threatens the most abject humilia- 
tion of the Whigs of the South, and the utter demoraliza- 
tion of the whole Whig party. 

“The proposition of Mr. Humphrey Marshall in the 


' tate caucus, for a recognition of ‘the finality’ of the com- 


promise measures, brings the Whig party to a crisis which 
involves the question of its nationality, and the still more 
important questions of the restoration of the confidence ot 


i the South, or the reopening of sectional animosities, and 


the agitation of disunion, from a base surrender to Northern 
Abolitionists. Jt involves the question of the restoration 
of quietand good will between the two sections, or the re- 
vival, with the connivance of Southern Whigs, of allZthe 
disastrous influences and consequences of the anti-slavery 
agitation, It isan issue which makes the Whig party a 
Union party, or an Abolition and Disunion party; a sec- 


; tional party, or a national party; a party upon principles, 


l: or a party for plunder; a party of law and order, or a party 


of sedition and nullification ; a constitutional party, or a 


! Shigher law? party; a party organized for the support of 


Seward and his anti-slavery coterics, or a party standing 


: upon the broad platform of the compromises as they are 5 


a party for the suppression of agitation—for the observance 


i of good faith towards the South, for the recognition of 
: Stare-Rights, the reéstablishment of peace, and the preser- 


‘ vation of the Union. 


This is the issue upon which the 


> Whig Congressional caucus of Friday night last adjourned 


over to this day week. 
“This adjournment is ominous—the defection among the 
Southern Whigs is ominous; but the declaration of Mr. 


: Mangum that he should consider a motion for the declara- 


tion of principles out of order, is the most significant feature 
of the whole affair, aad the most to be deplored. What are 
the facts of this Whig caucus? The North was there in 
strength. William H. Seward, Thaddeus Stevens, Mr. 
Wade, of Ohio, and other notorious ringleaders of the Abo- 


: litionists, were there, apparently the most efficient members 


in the practical action of the caucus. Certain spirited and 


consistent Union Whig members. from Kentucky, Ten- 


nessee, and North Carolina, were there, boldly demanding 
an understanding with the North, as the first step to united 
action; but they were overwhelmed. There was a debate 
of four hours; but the question was deferred, and Mr. Man- 
gum intimated that he should, at the next meeting, rle the 
motion for an understanding to be out of order. This is 


į bad, and places Mr. Mangum in a bad position; and the 
: apparent concurrence in his views by Messrs. Badger, 


Dawson, Jones of Tennessee, Stanly, and some other 
Southern Whigs, places them in the same questionable at- 
titude. Let us briefly explain. 

“Jn the spring of 1850, both Houses of Congress were 
sorely perplexed with the complicated unsettled issues grow- 
ing out of the slavery question. Serious apprehensions 
were entertained of a violent dissolution of Congress and a 
speedy disruption of the Union. Henry Clay had thrown 
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himself into the breach, but he was powerless without some 
efficient aid fromthe North. The leading Southern Whigs, 
such as Mangum, and Badger, and Dawson, rallied upon 
Mr. Webster, seized upon him, stuck to him, and brought 
him finally up to the mark. His speech on the 7th of March 
gave a new impulse to the compromise movement, and the 
whole country felt that the danger was substantially passed. 
But it is notorious that, in the proceedings upon the com- 
mittee of thirteen, Mr. Webster wavered again, voting this 
way and that way, and was. only beld to his place by the 
wuceasing vigilance of Messrs. Mangum and Badger. Lt 
was a terrible trial to give up Massachusetts sure, for. the 
doubtful prospect of a settlement of the slavery dispute 5 
but he did it through the example of Henry Clay, and through 
the personal influence ofsuch men as Mangum, and Badger, 
and Underwood, and other Southern Whig Senators. They 
stood virtually, if not directly, pledged to indemnify Mr. 
Webster in the future for the loss of Massachusetts, in the 
cordial support of the South ; and it was that impression, 
and the general popularity of Mr. Webster’s course in the 
South, that rendered him at once a promising candidate for 
the Presidency. 

« The South are under similar obligations to Mr. Fillmore. 
General Taylor’s policy conflicted with Mr. Clay’s policy; 
and it was not till General Taylor was succeeded by Mr. 
Fillmore and anew Cabinet, that there was any really satis- 
factory prospect of acompremise. Mr. Fillmore sided with 
the policy of Mr. Clay, and threw into both Houses à con- 
cüiatory message or two. The way was cleared on the 
Texas question, the compromise bills were passed triumph- 
antly and in quick snecession, and the work was done. But 
the agitators had yet one hope of a failure—it was the strin- | 
gent and effective fugitive slave law. Fillmore would be 
eternally damned in New York, to sign it. Buthe looked 
to the South, and the South looked to him. ‘The bill was | 
signed, and it has been enforced. The President may justly 
demand, in good faith, the support of the South in return. 
But what do we see? While the Whigs of all the Southern 
States, from Virginia to Louisiana, at home bave declared 
for Fillmore, as their choice for the Presidency—while they 
all stand upon his platform of the compromise measures— 
the leading Whigs of the South in Congress—such men as 
Mangum, and Badger, and Stanly, and Governor Jones— 
are juggling with Seward and ‘Thaddeus Stevens for a plat- 
form, and a candidate that will secure the support of the 
Northern Abolitionists. What a falling off is this in 
Southern dignity, Southern chivalry, and Southern states- 
manship! Ís there any security to the South, when her 
leading men are thus willing to throw wide open the doors 
of agitation, in the pitiful prospect of the Vice Presidency, 
upon a ticket with a candidate whose only pledge isa pledge 
to Seward not to commit himself against the A bolitionists ? 
What is the South worth—what is the Southern Whig 
party worth—if its principles are thus to be sacrificed for 
the prospects of plunder? 

“ flaving explained the obligations and partiality of the 
South to Fillmore and Webster, it is easy to give the solu- 
tion of their desertion by leading Southern Whig politicians. 
The late vote in the House of Representatives on the ques- | 
tion of the fugitive law as a finality will solve the mystery. 
Mr. Jackson’s resolution was carried—yeas 101, nays 64. 
Of this vote, there was only seven Northern Whigs in the 
affirmative to thirty Northern Whigs against it, the rest be- 
ing absent, from reasons best known to themselves, Of the 
Southern Whigs, the vote was twenty for the finality to one 
in the negative. Tims, while the Whigs of the South are 
substantially unanimous in favor of the compromise as a 
permanent settlement, only seven men of the whole North- 
ern Whig representation in the House of Representatives | 
are found in the atlirmative—only seven! This shows that 
he Whig party of the North is radically, if not hopelessly, | 
nfected with the leprosy of abolitionism. It shows that 
his element of the party must be conciliated, or that New 
York, Massachusetts, and Obio may go by the board. And 
in this view of the case, we apprehend that the Southern 
compromise Whigs in the Congressional caucus, on ‘Tues- 
day night next, will be overruled—that an understanding 
will be dodged, and that it will be dodged in the National 
Whig Convention. We also suspect that the Democrats at 


candidate of both conventions will be put forward with the 
lockjaw upon the slavery question. 

«Vill the South submit? Will Southern Whigs submit 
to support a e: 
Seward? Can either party of the South, jealous of the | 
critical tenure of their social institutions, and aware of the 
steady increase of the anti-siavery elements of the North, 
submit to go into the election with their Northern allies 
with no other argument then that the door is to be left wide 
open to the abolition agitators? We have our fears. There 
is reason to fear that, 


i 
1 
I 


in uniting for tbe spoils, the Aboli- 


tionists will gather the fruits of the unholy alliance—de- f 


moralize both parties—overthrow the fugitive slave law— 
carry the abolition of slavery in the District of Columbia, ; 
assail itin the States, and drive the South, in the end, to | 
secession or civil war. The Whig caucus of ‘Tuesday next | 
will probably solve the riddle.’? 

‘This article refers to the last caucus of the Whig 
party, which I did not attend. I have not parti- 
cipated even in the outside discussion of the alleged 
intentions of the presiding officer of that caucus. 
My preference, as an individual, for a candidate 
for the Presidency is well known; 
all probability support the man who shall be sus- 
tained by the 
ures, whether 
old parties, or o 
the Constitution, and the compromise; and these 
friends may be designated as conservative Whigs 
and Democrats, or, if gentlemen desire it,as “ out- 
siders ” of both of the old parties. 
is to quiet the country; to have peace and har- | 
mony; to have unity and brotherly feeling through- | 
out the land. Can any honest man suppose that | 


andidate whose only piedge is a pledge to |: 


But my object | 


i sideration of another question at this time. 
i gret, also, that so many embarrassments should, 


I would Joan myself as an individual, or as a Sen- 
ator in Congress, to sustain any party that would 
unite for the purpose of creating or continuing agi- 
tation in this country upon the slavery question? 
As to my course upon the presidential election, 
this is not the place, nor is this the time, to discuss 
it. I merely make these statements as a reitera- 
tion of my declarations, made more than a year 


| ago, to wipe off the wrong impression which the 


article in this paper may create, although such, I 
doubt not, was not the intention of its writer. 
Hence, as I have said, my remarks are entirely of- 
a personal character; and, in all probability, I 
should never have asked for this courtesy from 


| the Senate but for the occurrence of this morning 


ang explanation of the Senator from North Caro- 
ina. 
EMPLOYMENT OF WORKMEN. 

Mr. HALE. I throw myself upon the indul- 
gence of the Senate, to make a motion pertaining 
to the business of the Senate; and that is, that all 
previous orders be postponed, for the purpose of 
taking up a measure which I understood yester- 
day it was agreed should be considered to-day. 
It was postponed yesterday, as I understood, in 
order that the Senator from Michigan might con- 
clude a speech which he commenced on Tuesday. 
T move to postpone other orderstotakeupthe meas- 
ure for the relief of the laborers on the Capitol. 

Mr. BADGER. Ido not intend to make any 


| personal explanation with regard to my position 


upon the various subjects spoken of by my col- 
league, [Mr. Maneum,] or the Senator from Geor- 
gia, [Mr. Dawson;] but I am sorry, nevertheless, 
that the Senator from New Hampshire got the 
floor to make the motion which he has submitted. 
I propose that the Senate, this morning, proceed 
to the consideration of the deficiency bill, As I 
have said before, I now say again, that I am in 
favor of the measure proposed to be taken up by 
the Senator from New Hampshire; but [ hope we 
shall now take up the deficiency bill, and act upon 
it speedily, in order to save the credit of the coun- 
wy, and to save the country from. dishonor. 

Mr. HUNTER. I hope we shall not take up 
the measure proposed by the Senator from New 
Hampshire, but that we may take up the defi- 
ciency bill. 

Mr. BRADBURY. I shall ask the Senate to 
take action upon the French spoliation bill, which 
was under consideration yesterday. I shall not 
occupy much of the time of the Senate, merely de- 
siring to reply briefly to some points which were 
urged by the Senator irom Michigan, (Mr. Feucu,} 
and then to have a vote taken immediately. Ire- 
gret that the Senator from New Hampshire {Mr. 
Haxe] should think it necessary to urge the con- 
Ï re- 


from time to time, have been thrown in the way 


| of bringing up this bill for consideration, and that 


ialmost all the objections to the consideration of 


Saltimore will dodge the compromises—in fact, that the |) the subject unfortunately come from gentlemen 


who are friendly to the measure, but who are anx- 
jous to press other measures. 1 thank Senators 


‘for the courtesy they have manifested in permit- 


i 


ting the subject thus far to be disposed of, and I 


i irust the Senator from New Hampshire will allow 


us to havea vote. I willask for but a very few 
minutes. I will not occupy half the time which 
has been occupied by those who are opposed to 


the bill. toe 
The PRESIDENT. The question is on the; 
+ motion of the Senator from New Hampshire. 


Mr. BADGER. On that! ask the yeas and 
nays. 

The yeas and nays were ordered. : 

Mr. HALE. We shall never get this resolu- 
tion up again unless we get it up now. | . 

Mr. RUSK. I shall vote against taking up this 


resolution, though I intend to vote for it when it į 
: comes up. 
but I shall in |: 
5 | similar provision the other day, and a little delay 
friends of the compromise meas- | 
he be the nominee of either of the |} 
£ the friends of the Union, and |: 
i ing; but I really think it better to proceed w. 
© other important business to-day. 


I do not think it necessary to be ina 

hurry in regard to the subject We struck out a 

now will do no harm. 
Mr. MANGUM. 


vote to take up this resolution to 


Į shall, with great pleasure, 
-morrow morn- 


Mr. HALE. T have made various attempts to 
get action upon this subject, and ĮI simply say now 
that this is the last time; for | have no idea we 
shall be any better prepared to consider it to- 
morrow than we are to-day. 


ith | 


j 
1 


{ 


} 


j 
|| 
t; 
i 
j 


H 


j be taken. 


— 
Mr. RUSK. Somebody else will move to take _ 


it up. i : : 

Mr. BORLAND. -I shall vote to take up this- 
resolution. I do not anticipate that. there will be! 
any discussion. “The Senate have already adopted: 
a resolution precisely similar, and I have no idea 
the opinions of Senators: have changed: | 

The question was then taken, and the resul 
—yeas 14, nays 29; as follows: ee 

YEAS—Messrs. Borland, Brodhead, Cass, Clements, 
Davis, Dodge of Wisconsin, Douglas, Hale, James, Jones * 
of Lowa, Shields, Upham, Wade, and WalkterI4s < oso 3 

_NAYS—Messrs. Atchison, Badger, Bayard,. Bell, Ber- 
rien, Bradbury, Chase, Clarke, Cooper, Dawsou, Downs, ` 
Fish, Geyer, Gwin, Hamlin, Hunter, King, Mallory, Man- ~ 
gum, Miller, Morton, Norris, Rusk, Sebastian, Beward, 
Smith, Spruance, Sumner, and Underwood—29. 


So the motion was not agreed to. 


FRENCH SPOLIATIONS. 

Mr. BRADBURY. I hope the Senate will now 
proceed with the consideration of the French spo- 
liation bill, otherwise we shall be unable to finish 
it to-day. 

Mr. HUNTER. Does the Senator from Maine 
expect to be able to get through with it to-day? 

Mr. BRADBURY. Ido. I expect to get a 
vote on It to-day. 

Mr. BORLAND. I hope that ifthe billis taken 
up, it may not be pressed to its final passage to- 
day. Lam not myself prepared to vote upon it. 
I may have something to say upon the subject, 
and I do not wish to occupy the time of the Senate 
to-day. For that reason, I hope the Senator from 
Maine will not press its passage. 

The PRESIDENT. If no motion is made, it. 
comes up, of course. : 

Mr. BORLAND. I move that its considera- 
tion be postponed till to-morrow. 

Mr. BRADBURY. I suppose I can proceed 


twas: 


| with what I have to say as well under that motion 


as any other. Ihope, however, the Senator will 
withdraw the motion. 3 

Mr. BORLAND. There is no necessity that 
I should do that, in order to give the Senator an 
opportunity to speak. 

Mr. BRADBURY. I will then submit to the 
opinion of the Senate., Ido not wish to proceed, 
if the Senate do not wish to hear me now. 

The question was taken on the motion to post- 
pone, and it was not agreed to. 

Mr. BRADBURY addressed the Senate at 
length in defense of the bill. [Mr. B.’s speech 
will be found in the Appendix. ] he 

Mr. HUNTER. We were told by the Senator 
from Arkansas, [Mr. Boruanp,] that he wished 
this bill postponed, because he wanted to speak 
upon it. J move now to postpone its further con- 
sideration until to-morrow. My object is to get 
up the deficiency bill, so that we may adjourn pend- 
ing it, and consider it to-morrow. 

Mr. BRADBURY. I understand now that the ` 
Senator from Arkansas does not want to speak 
upon the subject. 

Mr. HALE. I wish to suggest to the Senate, 
that it would be better for us to get the bill out of 


! committee and order it to be engrossed, and then 


let the test vote be taken to-morrow on its passage. 

Mr. SEWARD. I desire to ask the honorable 
Senator from Maine, whether he wishes to have a 
vote taken to-day? . 

Mr. BRADBURY. I hope the vote will now 
The Senator from Arkansas told me 
that he did not desire to speak. . 

Mr. SEWARD. Then I hope the motion to 
postpone will not prevar, ; 

Mr. DAVIS. I hope the vote will be taken. 

"Phe motion to postpone was not agreed to. 

The question then recurred upon the amendment 
of Mr. Boruanp, to strike out of the first section 
of the bill the words “to an amount not exceeding 
$5,000,000.” . 

Mr. ADAMS called for the yeas and nays; but. 
they were not ordered. 

The amendment was not agreed to. 

Mr. DODGE, of Iowa. [move to amen 
bill by adding: 

And it is hereby expressly provided, That the appropria- 
tion in this act contained, until the whole amount be made. 
up, shall take effect upon, and authorize the expenditure of : 
ouly such surplus or excess of money as shall remain in the 
‘Treasury of the United States at the end of each fiscal year, 
after deducting from the amount of the public revenues in 
the Treasury the sums necessary to execute existing laws 
for the payment of private claims, for the improvement of 
Western rivers and harbors, and for all other objects which. 
are required by law to be provided , for previous to the end 
of each fiseal year. 


d the 
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Mr. BRADBURY. I desire simply to say to | 
my honorable friend, that this is not the occasion || 
to offer his amendment, for we do not propose to 
make any appropriation in this bill. When a 
proposition is made to appropriate money, then 
will be the proper time to offer this amendment. 

Mr. DODGE, of lowa. [ was aware that the 
friends of the bill were managing it most judi- 
ciously. I suppose the reason why no appropria- 
tion is put in the bill is because, if it contained an 
appropriation, it would, when it reached the 
House, have to go to the Committee of the Whole 
on the state of the Union. 

Mr. BRADBURY. . Undoubtedly. 

Mr. DODGE, of lowa. Thatis known to be 
sometimes a place of difficulty for such bills. I 
wish very much to have this amendment made 
to this bill, and E am the more desirous of it be- |; 
cause it is an exact copy of anamendment offered 
by y friend from Maine, to the river and harbor 
bill at the last session. ft will be remembered that 
when that bill was then under discussion, we sat 
days and nights voting upon it. My friend was 
then exceedingly troubled about the condition of 
the Treasury of the United States, and he exerted 
his ingenuity to protect and guard that Treasury, 
and the private claimants and others who were 
likely to have demands upon it. With the aid of | 
certain friends, he fixed up an amendment which 
I have literally copied, and which E now propose 
to this five million appropriation bill—a bill involv- 
ing the appropriation of double the amount con- 
tained in the river and harbor bill, Although it 
does not technically appropriate a single dollar 
now, such will be the result of it. I think that in 
all fairness, provision ought to be made for the pay- 
ment of the commissioners to be created by this 
bil. [have no doubt they will be most honest 
and upright, and competeut gentlemen; and that, | 
unlike almost every other board of commissioners | 
who have ever held their sessions in or about this 
Capitol, they will take the judges of the Supreme 
Court of the United States for their model; and || 
that you will never find any Gardiner or Galphin | 
claims allowed by them under this bill And be- |! 
lieving that these gentlemen will be most high- | 
minded, honorable, competent, and disinterested, || 
and far above those influences which sometimes 
have been found to exist in commissioners, I want 
to have them paid. Hf my amendment is not in or- || 
der, I want to offer one ta pay the commissioners. || 

The PRESIDENT. k is perfectly in order. | 

j 
| 
if 


Mr. BRADBURY. I wish only to say, that 
had the Senator from fowa and his friends ac- | 
cepted that amendment to the river and harbor || 
bill, to which he has referred, the bill might have |} 
been passet, and the money partly expended. | 

Mr. DAWSON. I move that the Senate do |! 
My reason for making the motion 


now adjourn, 
is this 

Mr. HALE. The motion is not debatable. 

Mr. DAWSON. I know itis net, 

Mr. BADGER. Teall my friend from Georgia | 
to order. He has no right to speak until he with- |, 
draws the motion. i 

Mr. DAWSON. I withdraw the motion. This i 
is a vastly important bill, It ought not to be | 
passed except by a full Senate. Tt ought noi to be; 
rejected but by a full Senate. There are a great | 
many Senators who had no idea that the vote i 
would be taken to-day, and they have gone home. | 
It is now beyond the usnal hour of our adjourn- 
ment, and think it is due to those who are ab- | 
sent, as well as to those who are present, that the | 
vote should not now be taken. I therefore move |! 
that the Senate do now adjourn. 

Mr. HAMLIN. I beg the Senator from Geor- | 
gia to withdraw that motion for a moment. 

Mr. DAWSON. I will, if the Senator will re- 
new it. 

Mr. HAMLIN, I will renew the motion, and 
vote against it. [ desire to say to the Senate that 
I would not myself vote to urge this bill to a final 
vote this evening, but we may vote upon the pre- 
liminary questions, and may order it, if the Sen- 
ate shail so determine, to its engrossment, and 
then we can take the final vote to-morrow, or on |, 


HE 
same subsequent day, when the Senare shall be j 


full. These preliminary votes may as well be taken 
now as atany other time, I renew the motion to | 
adjourn, but T shall vote against it. 

Mr. CHASE. 1 wish to ask the Senate to 


ji 
{| 
| 

I 


allow a bill to be passed, which was yesterday |i 


ordered to a third reading. i 


"of a proposition, as was suggested by the Senator 
i from North Carolina the other day, before any 
‘ vote is taken; and after the yeas and nays are or- 


; Senate. 


|i ance, Sumner, Underwood, Upham, and Wade—29. 


into execution, the sum of $51,000 be, and the same is here- 


| draw that. 


: do so? 


| ficulty hereafter in the construction of the bill, if it 


| difficulty in the construction of the proviso, and 


| signment,” the words, ‘except gifts or dona- | 


: nations, such as from parent to child, being con- | 


‘has just been inserted, the words “made prior to | 
: the passage of this act.”? My object is to prevent 
_those who have already in effect madeassignments, 
' giving their claims as donations hereafter, so as to 


| structive of justice. 
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The PRESIDENT. 
be disposed of. 

There. was a division, and 

The PRESIDENT announced that there were 
for the motion 13; against it 20. i : 

Mr. DODGE, of lowa. l wish to modify my 
amendment by insertiug before what I have already 
read, the following: 

And be it further enacted, that a sum not exceeding 
435,000,000, to satisfy the claims herein provided, be, and the 
same is hereby appropriated out of any money in the Treas- 
ury not otherwise appropriated. 


` The PRESIDENT. The Chair will take this 
occasion to say that on an examination of the rule, 
he finds that the change which has taken place, 
authorizes any gentleman to make a modification 


This question must first 


dered, it can be withdrawn by the consent of the 
The Chair thinks proper to make this 
statement, because he fell into an error the other 
day by looking at the old rule instead of the new 
one. The modification proposed by the Senator 
from Iowa can be made without the consent of 
the Senate. 

Mr. HALE. I wantto move an amendmentto 
the amendment, by adding at the end of it the fol- 
lowing: 

* And after all the States of the Union, having public 


lands within then, shall have received as much of the same | 
as they ask for constructing railroads, canals,” &e. 

Mr. DODGE, of Lowa. J accept the amend- | 
ment, and call for the yeas and nays. | 

The yeas and nays were ordered, and being 
taken resulted—yeas 5, nays 29; as follows: 

YEAS—Messrs. Atchison, Borland, Brodhead, Dodge 
of lowa, and Felech—5, 

NAYS—M Adams, Badger, Bayard, Bradbury, 
Chase, Clarke, Cooper, Davis, Dawson, Downs, Fish, 
Geyer, Hale, Hamlin, James, King, Mallory, Mangum, 
Miller, Morton, Sebastian, Seward, Shields, Smith, Spru- | 


So the amendment was not agreed to. 
Mr. DODGE, of Iowa. I move to amend the 


hill by adding what was the tenth section of Mr. || g 
Clayton’s bill: i 


+ And he it further enacted, That, for carrying this act |; 


by appropriated, out of auy money in the Treasury net 
otherwise appropriated.” 


Mr. BADGER. I hope the Senator will with- 


Mr. DODGE. Does the Senator desire me to 


Mr. BADGER. Ido. 

Mr. DODGE. I withdraw it, but I really think 
we ought to provide for the payment of these com- 
missioners. 

Mr. BADGER. 
another time. 

Mr. BAYARD, I wish to move an amend- 
ment which, I think, may possibly prevent a dif- 


We will take care of them at | 


should pass. 
tlon— 
‘That in all cases of transfer or assignment, no claimant 
shali be entitled to receive an amount beyond the consid- 
eration paid, and interest thereon.” 
I should object to the whole proviso, because I 
think it wrong in principle; but I wish to avoid a 


There is a proviso in the first sec- 


l therefore propose to insert after the word ‘ as- 


>»? and to strike out ‘‘claimant’”’ and insert 


tions; 
“ assignee.” The use of the word “ claimant”? is 
certainly improper in that connection, The effect |; 


of the amendment will simply bé to prevent do- | 


H 

i 

strued to be assignments. i 
Mr. BADGER. That is all right. i 
The amendment was agreed to. | 
Mr. DAWSON. I now propose to amend the 
bill, by adding after the word “ donations,” which 


et the fall amount, 
Mr, COOPER. That would be entirely de- 


Mr. BADGER. This amendment would pre- 
vent a man making a will, and giving his claims | 
to his children, after the passage of this act. 

The amendment was rejected. 


Mr. HALE. There is one suggestion that I || 


wish to make to the friends of this bill, They 
have provided that the assignee of one of these 
claims shall only receive the consideration paid 
and interest thereon, excepting those who have 
obtained the claims by gift or donation. They 
should also make provision for assignments of 
these claims as collateral security for the payment 
of debts. Where these claims have been hypoth- 
ecated in that way it would be difficult to tell ex- 
actly what consideration was given for them. 

Mr. BADGER. I do not think there will be 
any difficulty about that. The consideration re- 
ceived would be the value of the debt. 

Mr. HALE. If gentlemen are satisfied with it, 
I shall offer no amendment. 

The bill was then reported to the Senate as 
amended; and the amendments made, as in Com- 
mittee of the Whole, were concurred in by the 
Senate. 

Mr. BRADBURY. Allow me to suggest that 
the bill had better be ordered to be engrossed, and 
the test vote can be taken upon its final passage. 

Several Senators. That isthe proper course. 

Mr. BRADBURY. I hope that course may 
be pursued. Let it be understood that we are to 
have the test vote upon the final passage of the 


| bill, 
Mr. BORLAND. [ hope that will now be 
done. It is very clear here, that in voting upon 


this bill there is a bare quorum present. This is 
an important bill, involving an expenditure of 
$5,000,000, and 1 do not think it is right to vote 
upon it when there is merely a bare quorum pres- 
ent. 

Mr. BADGER. I would suggest to the Sena- 
tor that he might as well let the bill now pass to 
its engrossment, and we can have the question 
upon the final passage of the bill to-morrow, by 
yeas and nays, in a full Senate. 

Mr. BORLAND. [hope that course will not 
be pursued. F think it is probable—in fact 1 
know—that certain amendments are to be offered 
to the bill; and if it is now ordered to be en- 
rossed, these amendments will be cut off. 

Mr. BADGER. That is what we want to do. 
Mr. ATCHISON. [think it is apparent that 
about two thirds of the Senate are in favor of the 
bill; and for my own part I am anxious to get rid 
of it. I doubt not that any amendment that might 
now be presented, whether it be right or wrong, 
would be voted down. The Senate seems to be 
satisfied with the bill as it now stands. 

i Mr: BADGER. Oh, yes; it is an excellent 
ill. 

Mr. ATCHISON. Iam for acting on the bill 
now. Let it be considered as engrossed, read a 
third time, and disposed of. 

Mr. FELCH. If believe the custom has been, 
in the Senate heretofore, to take the test vote on 
any important matter upon the question of order- 
ing the bill to its engrossment for a third reading. 
l hope that the usual course will now be pursued 
in respect to this bill. Anybody who looks on 
this side of the chamber particularly, will see that 
a large number of members are absent. Some of 
them, I know, have left the Senate chamber with 
the expectation that no vote would be taken to- 
day. Iknow Iam ina minority. There are ` 
a very few of usin the minority, but we would 
like to muster as strong as we could. So far as 
the engrossment is concerned, itis very well known 
that the clerks will, if itis desired, proceed to en- 
gross the bill, so that it would be ready to-morrow. 

Mr. BADGER. Ff it is not ordered to be en- 
grossed now, there will be fifty amendments of- 
fered to-morrow. 

Mr. ADAMS. Iam perhaps as much opposed 
to the passage of this bill as any Senator on this 
floor; but the reason given by the Senator from 
Arkansas, why we should not vote upon its en- 


i; grossment, I do not consider to be any reason. at 


all. It is no reason for delay, that gentlemen are 
not here when they should behere. H gentlemen 
are not here, itis their business. This method of 
postponing the action of the body for gentlemen 
who think proper to absent themselves, is alto- 


!, gether, in my humble conception, very wrong. If 


gentlemen feel an interest in what is going on, they 
oughttobehere. Thatis my view of it. Ido not 
think that the majority who take any interest in 
business, should postpone their action for the sake 
of gentlemen who do not choose to attend. Iam, 
therefore, in favor of taking the vote now. 

Mr. DAWSON. This discussion, going out to 


- 
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the country, might induce people to believe that 
some ofthe most attentive gentlemen on this floor 
have absented themselves from the Senate at an 
improper time. Now, it is long past the hour at 
which we usually adjourn; and it is due to those 
gentlemen to say, that it was not expected that the 
vote would be taken this evening. | suppose I am 
with the majority—I am in favor of the bill; but 
I think it is wrong to take any advantage of this 
kind to place the bill beyond the reach of the body, 
merely for the purpose of getting forward a step 
in the progress of this measure. I think it is wrong 
to take such an advantage, and especially in a 
body of the character of the Senate of the United 
States. I should move an adjournment, but for 
the fact that the Senator from Ohio [Mr. Cuasr]} 
desires to take up a measure in which his State is 
interested. y 

Mr. HAMLIN. Iwish to say only a word. 
If we now order the bill to be engrossed for a third 
reading, we do not place it beyond the reach of 
the Senate. And I would say to my friend from 
Michigan, who remarked that this would not be 
pursuing the ordinary course, that he is certainly 
mistaken. We as frequently take the test vote 
upon the final passage of a bill as upon orderingit 
to be engrossed. J will call the attention of my 
friend from Michigan to. the fact, that at this very 
session we allowed the Iowa land bill to be ordered 
to its engrossment without a division, and then 
upon the question of its final passage we took the 
yeas and nays, and I was one of a very small 
minority—ten in number—that voted against it. 
Here, then, is a case in point which occurred not 
very long since. The object is to save another 
day, and stop another discussion. 

Mr. HALE. I want to say further, that I shall 
vote for the engrossment of the bill now; and if 
to-morrow any gentleman who may be absent to- 
day shall come to me, and tell me, that in good 
faith he meant to be here, and has an amendment 
which he wishes to insert in the bill, I pledge my- 
self to move a reconsideration. 

Mr. ADAMS. In justice to two absent mem- 
bers, perhaps it is not improper that I should say 
that my colleague, [Mr. Brooxe,] who is unwell 
at this time. and one of the Senators from Califor- 
nia, (Mr. Wexer,] have agreed to pair off, as 
they are on different sides. 

Mr. HUNTER. I ask the yeas and nays upon 
ordering the bill to be engrossed. 

The yeas and nays were ordered. 

Mr. BORLAND, As I am called upon to vote 
upon this bill, I desire to state what my position 
is. I am as thoroughly convinced in my own 
mind as I have ever been upon any occasion, or 
upon any subject, that this bill ought not to pass; 
but I stand in a peculiar position. T am under the 
instructions of my State Legislature to vote in 
favor of this bill. I acknowledge the right of in- 
struction; and on this occasion, as on all others, 
unless some very great necessity, or some extraor- 
dinary occasion arises, I shall obey instructions 
or resign. I wish to say, however, for the infor- 
mation of my constituents, that if on this occasion 
the vote was so near a tie that my single vote 
would determine the fate of this bill, and defeat it, 
I should disobey instructions, and defeat the bill, 
and justify myself before my constituents. When 
I find, however, that there isa decided majority 
in favor of the bill, and that my vote against it 
would do no good, I do not choose to put myself 
in a position of controversy with my constituents 
on the subject of my instructions; and therefore I 
shall vote very reluctantly for the bill, not doubt- 
ing, however, if the bill ‘shall not pass until the 
next meeting of the Legislature of my State, that 
I shal! be relieved from these instructions, and be 
able to comply with my own sense of propriety, 
in voting against this bill. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 10; as follows: 

YEAS—Messrs. Badger, Bayard, Borland, Bradbury, 
Clarke, Cooper, Davis, Dawson, Downs, Fish, Geyer, ale, 
Hamlin, James, Mallory, Mangum, Milles, Morton, Sew- 
ard, Shields, Smith, Spruance, Sumner, Underwood, Up- 
ham, and Wade—26. 

NAYS—Mess Adams, Atchison, Brodhead, Chase, 
Dodge of Lowa, Douglas, Felch, Hunter, King, and Walk- 
er—10. 

So the hill was ordered to be engrossed and 
read a third time. 

PUBLIC LANDS IN OHIO. 

On the motion of Mr. CHASE, the bill to grant 

to the State of Ohio the unsold and unappropria- 


ted lands remaining in that State, came up on ‘its 
third reading. 

Mr. CHASE. I wish to state to the Senate, 
that before this bill was engrossed, it was discov- 
ered that, as it had been reported ata very early 
period of the session, the dates were made earlier 
than they ought to be. I therefore now ask the 
unanimous consent of the Senate to amend the bill 
by striking out, in the sixth line of the first sec- 
tion, “ March,” and inserting “ July;”? and in the 
sixth line of the second section, by striking out 
« July,” and inserting ‘* October.’ I would fur- 
ther state, that a gentleman, who has some inter- 
est in a private claim to some of the lands which 
the bill affects, but which he does not consider a 
vested claim, wished me also to strike out the 
words ** vested in,” and insert “ofz”? so that it 
shall read, “ This grant shall in no manner af- 
fect any right of preémption, or other right of any 
individual.” I ask the unanimous consent of the 
Senate to make this amendment also. 

The amendments were agreed to, and the bill 
was read a third time and passed, 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 15, 1852. 


The House met at twelve o’clock,m. Prayer 
by the Rev. LITTLETON F. MORGAN. 
TheJournalof yesterday was read and approved. 


The SPEAKER. The first business in order 
is the motion to lay upon the table the report of 
the Committee on Printing, upon which the yeas 
and nays have been ordered. 

Mr. BENNETT. 1 ask the unanimous con- 
sent of the House to introduce a resolution, upon 
which it is very necessary, for the interest of my 
constituents, that there should be some action on 
the part of Congress. I ask that it may be read 
for information. 


It was read by the Clerk, as follows: 


Joint resolution declaring certain roads post routes. 
Resolved, §c., That the road from Vallonia Springs post 
office, in Broome county, New York, via Nineveh and 
Coventry, to Oxford, Chenango county, be and the same is 
hereby declared a post road; and the road from Oxford, by 
the way of Coventryville, to South Bainbridge, be and the 
same is hereby declared a post road 3 and the Post Office 


Department is hereby authorized to pay the persons who 
bave carried the mail on said routes, by the order of said 
Department previous to this time, a suitable compensation 
theretor. 

Objection was made. 

Mr. BENNETT. I appeal to the House to 
allow me to say a word-in explanation of this 
resolution. 

By the recommendation of the Post Office De- 

artment, a new post route has been established 
in my district, and the mail has been carried upon 
it for a considerable time past. The Postmaster 
General, however, says he has no authority to 
pay for carrying the mail upon it until this reso- 
lution shall have passed Congress, authorizing the 
establishment of this route. [tis a matter of some 
importance to my constituents, and one to which 
1 think no one can reasonably object. I hope I 
shall now have the unanimous consent of the 
House to introduce the resolution. 

Mr.CLINGMAN,. Does the gentleman design 
putting the resolution upon its passage? 

Mr. BENNETT. Ido. 

Mr.CLINGMAN. Then I do not see the ne- 
cessity of doing this business out of its regular 
order. if the gentleman desires to refer it to the 
Committee on the Post Office and Post Roads, I | 
have no objection. 

Mr. BENNETT. 
been carried upon this route 


But the mail has already | 
for eight months 


ast. 
p Mr. CLINGMAN. I understand there are sev- 
eral other just such cases here. l object. i 

Mr. SEYMOUR, of New York. I would iv- | 
quire of the Chair whether it will be in order to 
move that the morning hour shall be devoted to 
the reception of reports from committees? | 

The SPEAKER. Itcannot be done except by 
unanimous consent. 

Mr. CLINGMAN. I object, and call for the 
regular order of business. 


PUBLIC PRINTING. 


The SPEAKER. The question now is upon į 
the motfon to lay upon the table the report of the | 


| that we may succeed 


Committee. on.. Printing, and upon -that question 
the yeas and nays have been- ordered. so. 
Mr. BROWN, of Mississippi. -Would it be. 
in order at this time to move.a: call of the-House ?:. 
The SPEAKER. 1t would be. 


Mr. BROWN. -I then, move-a call- of the: 

House. : : 
The question was put to the House; and. it was. 
reed to. ee 


_ The roll was then called, and one hundred and.. 
sixty members answered to their names.) 
Mr. CLINGMAN.. L apprehend that it is not 
necessary to progress any further in the call of the, 
House; and if it is in order—and I presume. it is- 
I move to suspend any further proceedings in the 

call, 

The question was then taken and agreed to, and 
all further proceedings in the call were dispensed 
with. 

Mr.CLINGMAN. The pending question be~- 
fore the House is the motion of the gentleman 


L from Tennessee [Mr. Pork] to lay the report of 


the Committee on Printing upon the table, is it 
not? 

The SPEAKER. That is the motion, 

Mr. CLINGMAN. I would be obliged to the 
gentleman from Tennessee [Mr. Pors] if he will 
withdraw that motion. lwish to saya few words 
in explanation of my course of action upon this 
question. 1 will renew the motion if the gentle- 
man will withdraw it. 

Mr. POLK. lam always disposed to act court- 
eously towards gentlemen upon this floor. Twill, 
at the request of the gentleman, withdraw the mo- 
tion, provided he will hold the floor long enough 
to have it renewed, or for a proper answer to be 
made to his remarks. 

The SPEAKER. Bargains of this kind are 
not admissible. 

Mr. POLK. I withdraw the motion. 

Mr. ORR. Will the gentleman from North 
Carolina (Mr. Curveman] give way for a moment, 
to allow me to suggest an amendment to the reso- 
lution offered by the gentleman from Mississippi? 
(Mr. Brown. 

Mr. CLINGMAN. I will hear the suggestion 
of the gentleman from South Carolina (Mr. Orr] 
for a moment, if I am permitted to do so. J only 


| want to occupy a few moments of time. 


Mr. ORR. I propose to amend the resolution 
offered by the gentleman from Mississippi, {Mr. 
Brown,] by striking out the * Committee on the 
Judiciary,” and to insert in lieu thereof the 
“Committee on Printing.” While I disapprove 
of the action of the committee, ! do not desire to 
cast any reflection upon them. 

Mr. CLINGMAN. Upon this point 1 desire 
to say a single word. 

The SPEAKER. The Chair is not certain 
that the amendment of the gentleman from South 


| Carolina (Mr. Orr] is in order. However, it will 


be entertained, 

Mr, CLINGMAN. 1} want to say but a word 
or two upon this question, and then I will give 
the floor to the gentleman from 

Mr. BROWN. My friend from South Carolina 
[Mr. Orr] says that he proposes to amend the 
resolution offered by me, because he does not like 
to cast any reflection upon the Committee on 
Printing. ‘I wish simply to say, that in offering 
this resolution, 1 did not contemplate, mm: the, 
phraseology employed, to reflect upon the Print- 
mg Committee. 

Mr. ORR. ‘I had no idea that my friend from 
Mississippi [Mr. Brown] had any such intention; 
but some are of the opinion that the phraseology 
of the resolution may have that effect. 

Mr. POLK = It will so read to the country. 
There is no doubt of it. 

Mr. CLINGMAN,. I wish to make a few re- 
marks in explanation of my vote upon this ques- 
tion. Į have been an attentive listener to the de- 
bate which has taken place upon this matter, 
without any feeling about it further than a desire 
in getting some judicious 
system by which to have executed the public 
printing, and, of course, that we shall take that 
which is least objectionable in all points of view. 

This seems to be a bad piece of business asit 
now stands; and every one admits that we must 
take some step to get out of the difficulty. Atleast 
that is the general opinion. Now, whatis it that 
the Printing Committee propose lo do? Asit was 
stated, Mr. Speaker, upon the day when the de- 
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bate first arose, and as I understood from some 
members of that committee, by conversation with 
them—and particularly with gentlemen upon that | 
committee in the Senate—they had not only made | 
an arrangement to have the printing already given || 
out executed, but that they had provided for the |! 
future printing; and that they had selected Donel- | 
son & Armstrong to do the printing for the House, 
and the Republic to do the printing for the Senate; | 
intending thereby to cover all the printing which 
may be ordered by Congress during the present 
session. Thatis what I understand to be their 
action; and I find, in confirmation of that opinion, 
in the reports of the Senate proceedings—which |! 
I havea right to refer to, as appearing in the news- | 
papers—that Mr. BorLAND, from the Printing | 
Committee, reports exactly such a resolution as į 
that. Now, that resolution, I consider, is clearly | 
beyond the authority of the committee. The'ex- | 
isting law provides that, where there is neglect and !| 
delay in the execution of the printing ordered by |; 
Congress, the Printing Committee may take the | 
necessary steps to have it done, and they may de- | 
H 
H 


duct what is due to the contractor, or refuse to! 
receive his work, and that in all cases they may 
proceed upon his bond, and hold him and his se- 
curity liable. Of course, nobody will contend that | 
the contractor will be liable for not printing docu- 
ments never placed in his hands; and if it was the | 
intention of the framers of that law, no doubt that | 
condition only covers the aro actually given | 
out, where the public printer. had been guilty of | 
neglect or delay, and where his security may be i 
lable. 

I have no doubt, that in accordance with this |! 
view, after the discussion in the House, the Print- i 
ing Committee changed their original purpose—as I i 


| about. [think it-very likely he cannot. But it l 


; cannot execute the printing. 


| paper, press, ink, type, and everything else in 


il himself for it? If he had been thus prepared, 


is very certain that he has had no fair chance to 
execute it. It iş very certain that this committee, 
three months ago, commenced-a war upon him 
calculated to: discredit him, and put it out of his]! 
power to get along. It is clear, according to his 

own statement, that he has been embarrassed all 
the time, and I say it by no means follows that he 


Mr. JONES. One more question, with the per- 
mission of the gentleman. This contract with 
Boyd Hamilton was entered into on the third of 
March, 1851. Did he not have, from that time, 
knowing that he had the contract, up to the first 
day of December last, to prepare his materials, his 


hand, to come here to do the work ? and should he 
not, had he been able to do it, have fully prepared 


does the gentleman from North Carolina [Mr. 
Cxieman] suppose that any gentleman upon this 
floor, or in the other wing of this building, or any 
member of this committee, could have any objec- 
tion to his doing his work? 

Mr. CLINGMAN. [I hear this inquiry of m 
friend with great pleasure; but he will see that it 
does not remove the difficulty which now stands 
in the way. | tell him, candidly, that I do not 
know whether this man can execute the printing 
or not. I think, probably, he cannot. But sup- 
pose he cannot, what was the duty of the Printing 
Committee? Unquestionably to report to this 
House that this man could not execute it, and 
leave the House to determine whether they would 
let it out to the lowest bidder, or adopt the plan of 
the gentleman from Wisconsin, [Mr. Dory,] or 
some other mode. But these gentlemen of the 


understand they did—and abandoned the resolu- | 
tion as reported in the Senate by Mr. Boran, | 
and they submitted the one which we now have | 
before the House, in their report. This resolution | 
1 shall not trouble the House to read. Gentlemen 
understand it, and they will find that it amounts | 
to precisely the same thing, in substance, with the :. 
former one. But these gentlemen have ingeniously 
managed to get over the legal difficulty thrown into 
their way by an arrangement which I will now 
describe. They say that they did not propose to 
dismiss Mr. Hamilton, but to retain him as public 
rinter; but that.they will from timeto time remedy 
Ris neglect and delay, by giving the printing of 
the House to Donelson & Armstrong, and that of 
the Senate to the Republic. They intend to make 
use of this man, Boyd Hamilton, and keep him in 
the position of a nominal public printer. You see, 
at once, the difficulty in the way, if they take any 
other course. If they had dismissed him—if they 
had said that he could not have carried out the 
contract, why it would have been necessary for 
this House to take some action; and the House 
could, no doubt, have made an arrangement to let 
out the public printing to the lowest bidder, or in j; 
some other way spoken of. And in either of these 
points of view, Donelson & Armstrong and the 
Republic could not havecomein. Well, these gen- 
tlemen, adroitly, with a view of giving the print- || 
ing to their favorites, adopted this mode. They 
intend that this man, Boyd Hamilton, shall be, 
nominally, the public printer. But the moment! 
this printing is to be executed, they will say to: 
Mr. Hamilton, ‘* You cannot execute this work; | 
Ma will not be able to do it”—~and they tell us |: 
1e is not able—-and therefore they give this to :! 
Donelson & Armstrong, and that to the Republie. || 
In this way they will keep Boyd Hamilton in that ;: 
nominal position of publie printer during the whole - 
session, and turn over the work to the other print- |. 
ers—he being thus a mere sort of conduit pipe to |! 
convey the printing from Congress to their friends. | 
Now, what is Boyd Hamilton’s position? He }: 
may well say to himself, “ If I commence on this l 
document, and should set up one half of it, thei 
committee will come mand snatch it from me, and į! 
turn it over to Donelson & Armstrong.” : 
Mr. JONES, of Tennessee. Will the gentle- : 
man from North Carolina [Mr. CLixcman] permit | 
me to ask him one question? i 
Mr. CLINGMAN. 1 will. : 
Mr. JONES. Does the gentleman from North ii 
Carolina [Mr. Curyeman] believe that Boyd Ham- f 
ilton can execute the printing of this House and } 
of the Senate ? 
Mr. CLINGMAN. I will answer the gentle- |! 
man with pleasure. Itis a point I know nothing |, 


il the House, and to convey it into the hands of their 


i any other way. Thatis what I object to. 


! condition, and I can only account for it upon the 


: Donelson & Armstrong? 


committee say clearly, as their action shows, that 
if that was done, Donelson & Armstrong would 
not get any part of it, and the Republic would get 
no part of it, and therefore they have arranged 
matters in the present mode. ‘They intend to hold 
on to Boyd Hamilton, nd make him the instru- 
ment of keeping the control of the printing from 


favorites, where they are determined it shall go, 
and where they know that they cannot get t in 
he 
plan recommended by the committee is the worst 
plan you can possibly have. You will have three 
printers, one a legal one, and two others foisted 
on us by this mode. 
The difficulty will be, when you do not getany 
rinting done, that you will have three printers to 
ook to, and one will shift the responsibility upon 
the others. Boyd Hamilton will say, “I ex- 
pected to have had this printing, but I found that 
the committee had given it to some other people.” 
No matter what the condition of the Public print- 
ing, we are to be bedeviled during the whole ses- 
sion, having no one responsible person to look to. 
The Printing Committee have left things in this 


supposition of a strong and overruling desire to |; 
benefit their friends. 
Now, I was pleased, at the beginning of this | 
session, with the candor of the chairman of that |. 
committee. He came out very frankly and told 
the House that his object was to benefit a political |: 
friend; that he was a party man; and he called į; 
upon his party, all around the House, to sustain |; 
him; and I have no doubt thatthat gentleman will || 
i 

í 

| 


admit that he is now actuated by the same feel- 
ings. I haveno doubt that he will admit, if the 
question is put directly to him, that he does not 
intend to recommend any proposition that cuts 
out Donelson & Armstrong altogether. That is lj 
the situation of that gentleman upon the commit- |; 
tee. They see that we are in adifficulty, and they 
do not mean to let us get out of it in any way, ex- | 
cept through Donelson & Armstrong, 

Mr. GORMAN. I wish to ask the gentleman 
if he is not actuated by the same mative to cut out 


Mr. CLINGMAN. Notatall. 

Mr. GORMAN. I can, with the same propri- |) 
ety, say, Not at all. 

Mr. CLINGMAN. | [ask if it is not his fixed 
purpose not to recommend any plan which will 
cut out Donelson & Armstrong altogether ? 

Mr. GORMAN. I ask the gentleman from |i 
North Carolina the same question over, whether : 
his fixed and determined purpose is not to gut out |; 


Donelson & Armstrong ? i 


` stands. y that tł a 
"executing the public printing, and they will take a 
‘certain other bid. But there were eight lower bids 


| good printer—a responsible man. 


Mr. CLINGMAN.. Itis not. If they will do 
it as cheaply as anybody else, I am willing that 
they should have it. Now, will the gentlemiar 
answer my question? 

Mr. GORMAN. What is it? 

Mr. CLINGMAN. Isay, if Donelson & Arm- 


i strong will do this work as cheaply as any one 


else, I want them to have it. How is it with the 
gentleman ? . i 

Mr. GORMAN. If Donelson & Armstrong do 
not do this printing as cheap as anybody else, in 
view of promptness and contract price, they can- 
not and shall not have it, so far as my'vote is con- 
cerned. 

Mr. CLINGMAN. Will the gentleman rec- 
ommend a proposition to let out the public print- 
ing to the lowest bidder, and let Donelson & Arm- 
strong take their chance? 

Mr. GORMAN. I have no such power in the 
committee, or in the House. ; 

Mr. CLINGMAN. Will the gentleman vote 
for it in committee? 

Mr. GORMAN. [will not. 

Mr. CLINGMAN. The gentleman will not 
vote for it at all. 

Mr. POLK. Will the gentleman allow me to 
ask him a question ? 

Mr. CLINGMAN. Certainly. 

Mr. POLK. The gentleman says that he will 
vote for the contract system. I want him to tell 
me if, since the contract system has been adopted, 
there has been a single contract given out that we 
have not had men at our portals asking relief un- 
der it? And, further, if it has not cost more, by 
consuming the time of this House, to consider 
these applications for relief under the contract sys- 
tem than one half of the whole public printing 
costs? 

Mr. CLINGMAN. I will answer that ques- 
tion of my friend in a moment; but I will not 
leave the committee yet. I want to show to the 
House, as the committee has not, how this matter 
They say that this man is not capable of 


than that of Mr. Rives, although they have se- 
lected his bid. Every one admits Towers is a. 
According to 
the statement given to us, T'owers’s bid is $30,000 
or $28,000 and a fraction, less than Rives’s, and 
yet Towers was passed over. Why pass over 
‘Towers’s bid? And remember, according to the 
statement given to us, Rives’s bid was about 
$60,000 better than the terms upon which they 
proposed to give the contract to Donelson & Arm- 
strong; for Rives agreed to make a dedtiction for a 
large number of the documents. You will see from 
the statement given in the Congressional Globe, 
that that deduction amounts tu about $60,000; so 
that it turns out that they propose to give to 
Donelson & Armstrong this contract at ¢90,000 
more than Towers.was willing to do it for. 

Mr. GORMAN. Most certainly not. 

Mr. CLINGMAN. How much more, then? 

Mr. GORMAN, I told the House yesterday, 
but the gentleman seems to have forgotten it, that 
Towers did not propose to deduct a single per 


i cent.—not one per cent. off the round numbers; 


but that Rives did propose to deduct sixty-nine 
per cent. upon all copies over twenty thousand, 
and that Rives’s bid was, thereby, the lowest. 

I say further, sir,that Mr. Rives has published— 


: & J am the lowest bona fide bidder for the greatest 
i t portion of the printing of Congress, and have 
! ©made ample preparations to execute it, and Lam 


‘prepared to prove this before a committee. I 
‘therefore ask the Speaker of this House for a 
‘committee to investigate this fact, that I am the 


: ‘lowest bona fide bidder.” 


Mr. CLINGMAN. I ask the gentleman, then, 


: how it stands that they have given it to Donelson 
i & Armstrong upon Rives’s bid, without that de- 


duction of sixty-nine per cent. upon the largest 


: number? 


Mr. GORMAN. No, sir; that is not so. 
Mr. CLINGMAN. It is published in the pa- 


| pers that he accepted it, upon condition that he 
: should not be held to the reduction. It so appears 
; from their letter published in the Globe, as.a part 
: of the committee’s report made yesterday. Did 


the committee and these persons come to that un- 


derstanding ? 


Mr. GORMAN. They expressly declined to 
accept that proposition. 


THE CONGRE 


Mr. CLINGMAN. As l understand the gen- 
tleman, he has taken Donelson & Armstrong at 
Rives’s bid, and they have refused it with his pro- 
posed reduction. Did the committee assent to 

onelson & Armstrong’s proposition, as they 
made it? 

Mr. GORMAN. We have made no contract 
with Donelson & Armstrong. 

Mr. CLINGMAN. ‘Then, this matter is ina 
worse condition then I thought it was. We seem 
to be entirely at-sea, and, according to the present 
statement, this committee has not, in fact, made 
any contract at all. It seems to me, that this com- 
mittee, instead of doing the business of this House, 
and making recommendations for getting out of 
the difficulty, want us to adopt their action when 
they have had no final action. 

Mr. GORMAN. I wish to lay this proposi- 
tion on the table; and I will, on Monday, give a 
tangible proposition: the reason why we cannot 
make the contract, and why the parties will not 
accept the proposition made. We will proceed to 
give estimates of what it can be done at by Don- 
elson & Armstrong, Rives, or anybody else. I 
am one of that committee, and when weagree upon 
the subject, we will report the fact. 

Mr. CLINGMAN. Iam glad to get the gen- 
tleman’s explanation, but I will not wait for the | 
committee. They are too supine and slow; for, 
three months ago, they told us that this man Ham- 
ilton could not execute the public printing. This 
was said again and again by the committee during 
the debate on the census report. And yet, witha 
full knowledge of this, that committee has utterly 
failed to take any action on the subject. | 

Mr. GORMAN. I never made a proposition 
to this House to give outone single particle of the ; 
public printing. I proposed three months ago to 
give Donelson & Armstrong the contract to print | 
the census, and nothing else. | 

Mr. CLINGMAN. I understood the gentle- 
man perfectly in the speech he made upon that į 
occasion. He then said that Boyd Hamilton could 
not do it. He went intoa long argument to show | 
that Boyd Hamilton could not execute it, and he 
has rested upon his oars ever since, without bring- | 
ing forward any specific proposition to remedy 
the evil. It is very obvious that the gentleman's 
motive has been to provide for Donelson & Arm- | 
strong. That is his object, and he intends to i 
bafle the House until they find themselves so much | 
worried to get this printing done, that they will 
adopt that proposition. Therefore, sir, I am not | 
for it; and T propose a reference of this subject to |) 
the Judiciary Committee. I differ with my friend || 


| Towers’s bid, but an honorable Senator upon that 


| Congress would be equal to that of the Thirtieth 


from South Carolina (Mr. Orr] as to the propri- | 
ety of recommitting this matter to the Committee |! 
on Printing. The chairman of that committee has |; 
avowed it to be his object to benefit his political | 
friends—and I refer the gentleman to his own | 
speech—and therefore he is not prepared to modi- | 
fy his views. | 
Mr. GORMAN. The gentleman cannot be | 
ermitted to do mean injustice, and T do not think | 
fie will try to do it. The gentleman says I claim | 
this particularly for Donelson & Armstrong, upon | 
party grounds. Now, the gentleman must be | 
aware that what I said was, that if patronage had || 
to be bestowed, I should prefer bestowing itupon | 
a political friend rather than.on a political foe. | 
That is all I did say, and from that he cannot ad- | 
duce the conclusion he has. i 
Mr. CLINGMAN. I will remind the gentle- | 
man that if he had stood upon that ground, he || 
might very well have taken the proposition I sug- |, 
gested to him some months ago in debate, and that |; 
was, to let the lowest bidder take it. Then his 
friends would have had an equal chance. My col- 
league put the question again and again in his |; 
speech: Why was it they took the highest instead , 
of the lowest bidder? ; 
Mr. STEVENS, of Pennsylvania. I under- į 
stand that this committee called upon Mr. Rives, 
and he told them that he made this bid far above į 
its value, not expecting to get the work. They | 
asked him to furnish a statement at which the | 
work could be well and fairly done, which state- | 
ment he did furnish them, far below the rates | 
which the committee have proposed to give Don- | 
elson & Armstrong, and Gideon & Co., but the | 
committee have said not a word about this to the |: 

House. Is that true? 
i 


Mr. GORMAN. Not one word of it, sir. Mr. 
Rives was called upon by the chairman of the joint 


i! ollect, Mr. Speaker, when the contract system was 
| originally adopted, that at that time the Demo- 


| carrying upon their shoulders an odious system of | 
a 


‘and for no new system that would do better, but i 
ji to go 


| any man upon this side of the House—referring || 


| this surrender of principle—for there was principle :! 


: eration is, that the Republic is to have some share i| 


committee to furnish a just estimate of the prices, 
and he furnished these prices, which are higher, 
and not lower. . : 

Mr. STEVENS. Wil the gentleman furnish 
them to this House? $ 

‘Mr. GORMAN. Yes; I will furnish them. 

Mr. CLINGMAN. It was stated the other 
dey by, | believe, the gentleman from New York, 
(Mr. Haven,] that Rives said, that upon his own 
bid the contractor might make a handsome profit. 
That is so; but I am not disposed to go into this 
matter at length. The committee have not only 
passed over the bids of Towers and others, but 
when they took Rives’s bid, they repudiated him. 
If you take his bid, why repudiate him? But, 
Mr. Speaker, I say that thisis an attempt like the 
first was, to get a portion of the public Treasury 
for the benefit of friends. 

Mr. GORMAN. If my friend will allow me 
again to interrupt him. I must have justice done 
me before the House. I tell the gentleman from 
North Carolina—and my colleague here, my friend 
from Kentucky, (Mr. Stagron,] knows it—that I 
made the proposition in the committee to take 


committee made a calculation, and demonstrated 
to usthat Rives’s bid, with sixty-nine per cent. de- 
ducted, was the cheapest of the two. My propo- 
sition was for Towers’s bid. f 

Mr. ORR. My friend from Indiana has fallen 
into an error in reference to this sixty-nine per | 
cent. of which he speaks. Here is a table, and I 
will read the caption of it, prepared by the Clerks 
of the two Houses on the 3d of March last: 

Statement showing the amounts of the several propo- 
sals for cach class of the printing of the Thirty-second 
Congress, as calculated upon the quantities of printing of 
the two Houses of Congress ordered at the first session of 
the Thirtieth Congress, and showing also the aggregate 
amount of the proposals of the several individuals for the 
printing of all the classes upon that data, together with the 
average amount of the whole.” 

Now, sir, the gentleman from Indiana [Mr. | 
Gorman] states that Mr. Rives’s bid compre- 
hended the census, but the caption of this state- | 
ment shows that the aggregate bids were calculated 
upon the assumption that the printing for this | 


Congress, when, as we all know, no census print- 
ing was ordered by the Thirtieth Congress; and 
Rives’s bid, after deducting the sixty-nine per cent. | 
on the long numbers, is, as I stated, $169,000. | 
Apprehending that I might have misunderstood | 
this matter, since yesterday I have seen both Rives 
and Towers, and both concur in the statement 
that Towers’s bid is $30,000 less than Rives’s. 
Mr. CLINGMAN. That corresponds with the | 


ublished report in the Congressional Globe, which jj 
p | there is one question which T desire to lay before 


read this morning, and which is given at length 
But I now wish to say a word upon 


in that paper. 
You well rec- | 


the political bearing of this matter. 


cratic party had a majority of sixty or seventy 

upon this floor; but the Whigs had been discussing | 
jt from session to session, and, finally, under the | 
lead of one of your colleagues, (Garrett Davis,) a | 
vigorous effort was made at that time, and the 

whole of the Whig 
ocratic party, with théir large majority of sixty or | 
seventy, came forward and helped it through. | 
The Whigs did not want to bear the burden of | 


favoritism. Now it is proposed to abandon it, | 
back into that old system of favoritism, of | 
organs, which was found to be so mischiev- į 


party schiev- 
I should like to know upon what principle || 


ous. 


to party organization as existing on the old basis— |! 
I should like to know upon what principle we are ; 
to go over, and abandon this contract system. | 
Look back to the constant denunciations of that | 
day, and for many years, of the Government pat- !| 
ronage and power, and its influence upon the press || 
and country, and it will be seen that the whole | 
Whig party came up to carry out the system now ‘j 
proposed to be abandoned. What is the consid- įį 
eration? Why, the only consideration offered for $! 


| 


in it originally, and there is still—the only consid- ;! 


ap ` 7 x i} 
of the printing, it being a Whig organ. | We are ; 
to sell out, and transfer whatever principle there | 


party came up, and the Dem- || 


done this year.: -Eor you will remember; Mr: 
Speaker, when this- proposition was: originally 
brought upto give it-to: Donelson:& Armstrong, 
the whole Whig party, without any single extep- 
tion, voted against it; and now itis supposed: by 
a combination with the Republic that:we.w: 
over. boca DOG wp VAEGA 


Now, Mr. Speaker, party principles ‘are very 
cheap at this time, Ladmit.” I did say, last: ses- 
sion, that I looked upon the present parties ‘as not 
divided upon any principle at ‘all—that the old 
parties were merely bodies of men ‘or combine 
tions, struggling to get at the public offices. E ` 
still entertain that opinion to a‘great extent. But, 
sir, are we to be-called upon now to surrender any 
relic of party principle, and that the whole Whig 
party enter into this system for that consideration ? 


.Now, I should like to know of the chairman of 


the Committee on Printing, whether any prece- 
dent like this can be found? It is said that Esau 
sold his birthright for a mess of pottage; but Esau 
intended to eat the pottage himself. There is no 
‘evidence whatever before us, that Esau would 
have sold that birthright for pottage for somebody 
else to eat. Yet we are to be so well satisfied, if 
this Republic can get into the public Treasury, 
and obtain a share of the money, that we are ‘to 
sell out whatever of principle we had upon this 
question. That is the point, Mr. Speaker. ti 
The Union endeavored, early this session, to 
et, through the aid of its friends, into the public 
‘reasury; but found that it was not strong enough 
to get in, and had to agree to divide; justas, afew 
ears ago, when the Patent Office was robbed of 
its jewels by twò or three accomplices. Do you 
suppose the man who first conceived the design of 
getting in the Patent Office, and taking away these 
jewels, proposed to call in othersand divide, from 
a mere feeling of generosity? Not at all. I donot 
doubt that he found he could not get in alone, and 
upon the principle of necessity, he made a batgain 
with several others, that they should aid him, and 
divide the spoil. This illustrates this principle, 
They wish to get into the Treasury, and finding 
that they are not strong enough alone, they say to 
the Whigs, if you come in and help vs, we will 
divide with you. That is the amount of it, sir. 
It is a violation of the existing law, to get at the 
money. If the committee are of opinion that 
the system established by law is wrong, let them 
come up, and report a proposition to repeal: the 
law; but they have no right to endeavor, while 
that system is the law of the land, to evade it in 
this way. 
Mr. HAVEN. Ishall only trouble you for a 
moment, sir, because in reference to all these party 
divisions I propose to have nothing to do; but 


the House, and let the gentleman have the benefit 
of it, too. The first thing is simply this: is the 
House satisfied with the execution, or attempted 
execution, of the contract by Mr. Hamilton? ‘The 
committee were not satisfied; but ifthe House is 
satisfied, so far as I am concerned, I am willing to 
leave this matter where itis. But, as one of the 
committee, I have eome to the conclusion that he 
did not perform his contract, and I choose that 
this House should make war upon Hamilton for 
not performing it, rather than upon the committee 
for having neglected their duty. Let the House 
take the issue. If they are satisfied with the qual- 
ity and quantity of the work, let them have the 
responsibility; if they are not ‘satisfied, then the 
second section of the act requires the committee 
to take such means as they may deem necessary 
to remedy the neglect or delay on the part of 
Hamilton. The committee have taken pains, so 
far as they have been able, to remedy that neg- 
lectanddelay. They have not consummated these 
means. They have tried to, and will, if the House 
have confidence in the committee; but from the 
time that the House have not confidence in the 
committee I shall be happy to transfer into their 
hands that duty, and let them sce with how much 
greater unanimity they can come toa conelusion 
than the coramitiee have. I submit this proposi- 
tion: If the House or country are satisfied with 
the printing, in quantity and quality, as delivered, 
and in amount, that they relieve the committee 
from any responsibility upon that subject; if they 
are not, then the committee, occupying the place 
they do, will take the best means in ‘their power 
to remedy that inconvenience. It was because it 


was in this matter, in consideration of the favor | 


was intimated or suggested by ‘gentlemen here, 
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that the committee: werè desirous to lay before the 
‘House their proceedings; and if the House have 
no confidence in the committee, if they think this 
work was all well done, let them take the responsi- 
bility and say, when they have waited twelve 
months for these heavy documents, that it was at 
their own suggestion that they waited upon Mr. 
Hamilton; and not through the inefficiency of the 
committee. , 

Mr. CLINGMAN. I understand the gentle- 
man. He is mistaken about the fact. He isanx- 
ioùs to shift the dilemma from the committee to 
the House.. He cannot do it. I have no doubt 
but he believes exactly what he states; but what 
E wish to say is, that the committee themselves 
have been in default. If they were satisfied that 
this man had not the capacity to execute the print- 
ing, they ought to have reported that fact to the 
House, and requested its advice. ‘The House 
might then have disposed of it to some one 
else. 

Mr HAVEN. The law requires that the com- 
mittee shall act—that they shall remedy the failure 
of the contractor. 

Mr. CLINGMAN. That is the gentleman’s 
construction of the law. My construction is a 
dierent one. The gentleman has construed the 
law erroneously. He has acted honestly and 
fairly, Edo not doubt. I do not charge upon any 


of the gentlemen as having any such motive as the | 


one Lhave been speaking of. He has made no 
Statenent bearing it out. Every one knows there 
has been a powerfal outside pressure to take care 
of. Donelson & Armstrong, and others. That is 
the point. And it has been intimated in the debate 
upon this floor, that one of the reasons why those 
gentlemen should have that contract, was that they 
had rendered important services to their country. 


I see it now stared in newspapers—the Baltimore | 


Sun, and others—we hear it all around, that these 


editors have been fighting for the Union against | 


the ultras, &c.; and for that reason they are en- 
deavored to he pushed forward in the way now 
proposed: You know, Mr. Speaker, that they 

ave been, and are endeavoring themselves—in 
their editorials—to create theimpression that there 


area few ultra men—Disunionists, Secessionists, | 


Abolitionists, and others—opposed to their pa- 
triotic effort to get into the Treasury. Why, if 
that were really true, that the only guardians of 
the public Treasury were a few ultra men, it would 


tell badly for the country. But there is nothing 
m if. ` 
Mr. POLK. If the gentleman will allow me, 


I cannot permit such a charge to be made without 
the facts coming to light. 
that committee whether Gideon & Co., or Donel- 


son & Armstrong, ever made propositions to them | 


for the public printing? 1 will put another ques- 
tion to them. Task these men—the gentleman 
from North Carolina [Mr. Cruineman] is one of 
them—(and if we have to go into this fight, we will 
contend brow to brow, and bosom to bosom)—if 
the editor of the Southern Press did not approach 
that committee with a proposition to divide the 
spoils, hut could not get it? 

Mr. CLINGMAN. I know nothing about it; 
but the gentleman from Indiana (Mr. Gorman] 
stated the other day that the editor of the South- 
ern Press did not make any proposition to the 
committee. 


l ask any member of | 


| 
| 
| 
i 


| 


| 
i 
i 
| 
i 
| 


Mr. POLK. Let any member of the commit- : 


tee answer my questions. 


Mr. CLINGMAN. I do not care anything ' 


aboutit. The gentleman is endeavoring to get 
me upon a point to which F attach no weight. I 
um-oppgsed to the giving of that printing to the 


Southern Press, Union, or any other political | 


press, 


Mr. POLK. 


TON|—to state the facts. 
Mr. STANTON, of Kentuck 


tleman’s permission 


Mr. CLINGMAN. Iwill, in a moment. J]! 
will give the gentleman an opportunity. I desire: 


; I hope the gentleman will, in this ; 
connection, allow a member of the Printing Com- | 
mittee—ihe gentleman from Kentucky [Mr. Sran- | 


y- With the gen- jj 


now to state what Í understand to be the operation | 


here. 
Press applied. 
tieman from Indiana said that he did not. 
is a matter hetween the gentlemen. Iam not the 
representative of the Southern Press, but I fully 
concur with the gentleman from South Carolina. 


It may be that the editor of the Southern | 
Udo noteareif hedid. The gen- | 
That | 


4 
i 
I 
i 
i 


Mr. GORMAN. He made no proposition to 
me. He made no proposition that I know of, 

Mr. CLINGMAN. I know nothing about it. 
That is a matter between the gentlemen. What! 
was speaking of when interrupted, Mr. Speaker, 
was the obvious effort made upon the part of the 
editors of the journals here interested to create the 
impression in the House—and we hear it all 
around the Halli—every one knows the attempt is 
being made—to force the measure through under 
that idea to enable them to getinto the Treasury— 
under the idea that they had been performing im- 
portant service in the saving of the Union, and 
making war upon extreme men. Gentlemen here 
press them forward underthat idea. There ishardly 
a newspaper in which you do not see something 
about it. Look in the morning papers at the puffs 
which go out to the country. Look at the effort 
made to get up a strong impression in behalf of 
those individuals under the idea that they have 
performed patriotic public service. Now, to give 
you, Mr. Speaker, a notion of how high the ser- 
vices they have rendered are in the estimation of 
those who are pressing their claim here, let me 
state a case. Suppose a soldier had been in every 
battle of our late war with Great Britain, and 
brought away honorable scars—suppose that he 
had gone with Scott’s column to Mexico, that he 
had fought at Buena Vista--that he had partici- 
pated in all of the conflicts in Mexico, and I 
should introduce a proposition to give that man ten 
or twenty thousand dollars out of the public Treas- 
ury, how woulu it be received? It would be voted 
down at once. Unless [ could show that he had 
actually been disabled in the public service, there 
is nota committee in this House which would 
vote to give him a dollar. No, sir, not one! 
They would not put nim upon the pension roll. 
If 1 were to introduce a proposition to give a 
man who had struggled against a foreign ene- 
my in any way, or a man who had filled all 
the civil departments of the Government, from 


the President down to the lowest, and who was | 


now in poverty, a few thousand dollars out 
of the public Treasury, it would be voted down 
at once. Well, then, how grand must have been 
the services those two organs performed for the 
country to justify gentlemen in pressing their 
claims here upon that ground! They will make 
$100,000, $200,000, or $300,000 if they get the 
printing. Statements vary. According to a state- 
ment of Mr, Rives, from one class of printing 
alone—the census printing—they would, if 100,000 
copies were printed, and the prices given as pro- 
posed, make nearly $1,000,000! I will tell you, 
Mr. Speaker, what I think we ought to do if this 
contract system cannot be carried out, and I have 
great doubts as to whether it can. Let us try the 
experiment of the gentleman from Wisconsin, 
{Mr. Dory,] of a national establishment, I do 


not speak with reference to the details of his bill, | 


as I have not sufficiently examined them. Letus 


appoint some man with a salary of $2,000 or | 


$3,000, and let hisn hire workmen to do the public 
printing. Let us make that experiment. 


control of this House. I am willing to start 
there. This is an additional reason why this 
matter should go to the Judiciary Committee. I 
hope that committee will report some system 
which will take from the Government, and every 
part of the Government, the control over the news- 
paperpress. That can easily be done. Let it be 
provided that the paper in which are to be pub- 
lished the laws and advertisements shall be se- 
lected solely with reference to the largest circu- 
lation. The result would be that no party could 
exercise any control over the press. 

The press is one of the great estates of this coun- 
try. Every gentleman admits that it ought to be 
independent; but if the Government is able to con- 
trol it here at the centre, the administration that 
happened to be in power could control it to a great 
extent, in all the States. Papers are selected upon 
the principle of favoritism, in which to publish 
the laws. Advertisements, and such favors, 
are extended to such papers as may agree 
in sentiment with the administration in power. 
By selecting a few leading papers at different 
points, to which they give these crumbs, they are 
enabled to control thelr party press. Now, that 
whole thing is wrong. For example: Every pa- 
per in this country, employed to print the laws 
and advertisements, should not be a Whig paper. 


If you | 
| Go that, you separate the press from the political | 


There is no reason why a Democratic paper should 
net have them sometimes. If the Democratic 
party come into power, it is wrong that Whig 
newspapers shall be excluded from every adver- 
tisement, and the publication of the laws. Every 
one will admit that. Let us then rid Congress of 
all control over the printing here, and pass proper 
laws, either such as I suggest, to make the print- 
ing depend upon the circulation, or do something 
else to remove control over the press, if possible. 
Then you will have an independent press, and the 
people will have a chance to get at the truth. I 
have occupied ten times as much of the time of the 
House as I had intended. My object was simply 
to throw out a few observations. I have been led 
away by questions of gentlemen upon the other 
side. I wantto know from the gentleman from 
Tennessee [Mr. Potx] whether he desires me to 
renew his motion, which I promised to do? 

Mr. POLK. J consented to withdraw it on the 
condition that it should be renewed. I expect the 
gentleman to renew it. 

Mr. CLINGMAN. I, then, feel bound by my 
promise to renew it. Imove to lay the whole 
matter upon the table, and upon that motion de- 
mand the yeas and nays. 

Mr. JONES, of Tennessee. I hope the gentle- 
man from North Carolina will withdraw that 
motion. I have but a very few remarks to make 
upon this subject, which | desire to make at this 
time. 

Mr. STANTON, of Kentucky. I wish to ad- 
dress the House upon this subject also.- 

Mr. POLK. Trelieve the gentleman from North 
Carolina from any obligation to renew-my motion. 

Mr. CLINGMAN. Then I withdraw the mo- 
tion [ have just made. 

Mr. JONES. Ihave, Mr. Speaker, but a very 
few remarks to make upon this subject, and I de- 
sire to make those in justification of the vote 1 ex- 
pect to give upon this occasion. I expect to vote 
to lay this whole matter upon the table. How- 
ever we may differ as to who should execute this 
work, whether Whig, Democrat, or Free-Soiler, 
or Southern-Rights man, I think every gentle- 
man upon this floor has arrived at the same con- 
clusion to which I have been irresistibly foreed— 
and that is, that the present contractor, A. Boyd 
Hamilton, cannot execute the contract he has 
made with Congress to do the public printing. - I 
do not say this to prejudice his case, or out of 
any disrespect to him. I would much have 
preferred that he had obtained this contract upon 
terms which would have enabled him to exe- 
cute it as it should have been,—without Joss, but 
with a fair equivalent for the time and labor 
devoted to its execution. Then, if that is so, if 
Congress are satisfied that the present contractor 
cannot execute the work, something is required to 
be done in order that it shall be executed. We 
have Executive communications made to us from 
the first to almost the last day of the session. It 
is important that these documents should bein the 
hands of the Representatives of the people, to en- 
able them to legislate understandingly for the ben- 
efit of the country. It is important, then, that 
this work should be done; and if the present con- 
tractor cannot do it, something should be done by 
which the printing may be executed. The Joint 
Committee upon Printing of the two Houses, in 
the exercise of a power which they believe is vested 
in them by the joint resolution of 1846, have pro- 
posed to give this work—a portion of it to one 
firm, and a portion to another firm of this city. 
What is the objection to their doing this under 
these circumstances? Why, the great objection 
here to giving the work to Donelson & Arm- 
strong—that ordered to be printed by the House— 
is, I believe, that they are Democrats. That, sir, 
is the only objection I have heard urged against 
them; but, Mr. Speaker, in the sincerity of my 
heart, I say to you, and this House, that it is no 
objection with me. ` 

Mr. ORR. As one of those who object, I de- 
sire to say, that the price has as much to do with 
my objection, and more, than politics. 

Mr. FLORENCE. I would also say that my 
objection is not based upon politics. 

Mr. JONES. The principal objection urged 
against Gideon & Co. is, I believe, thet they are 
Whigs. That would bea pretty good one with 
me, if I had the distribution of this patronage, if 
it may be so called. This is known, 1 presume, 
to a majority of those who occupy seats upon 
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the other side of this Hall. I have said that I 
expected, or intended, to vote to. lay this whole 
subject upon the table. I intend to'sos 
this committee may have this ‘work é 
I hope that they will not stop at that 
that committee will report to. this. 

. the Senate, a proposition to. repeal the joint reso- 
lution of 1846; providing for this contract system. 
I voted for that contract: system, and F am satis- 
fied that it has proved an utter failure. lam sat- 
isfied that it will not work well; and, so long as it 
is continued, and remains upon your statute book, 
that it will provea fruitful source of discord, con- 
tention, and strife, in both endsof the Capitol. E 
hope that the committee will not stop at the point 
merely, of repealing this system, but that they 
will investigate this question, and consult with 
honest men, who are practical printers, in regard 
to it. There are printers by trade in this, and the 
other House. ‘There are others in this city, and 
in the cities adjacent to this Capitol. I hope that 
committee will investigate this subject, and report 
to this House a bill establishing the prices for the 
public printing; and, that that being done, I hope 
that each House will elect its own printer. We 
can establish the prices, and we will have no indi- 
viduals before us for whom we should vote favor 
at the time. Then let each House elect its print- 
er, and let him do the work. Leteach House, for 
itself, through its committee, superintend the qual- 
ity of paper, and, the execution of the work, and 
report, from time to time, if it is according to the 
law, or the conditions which the Jaw may require. 
My friend from Virginia [Mr. Bayzy] says, let 
the House buy the paper. . I would have no ob- 
jection to that; but, as a commentary upon this 

ouse buying paper, walk into the room adjoin- 
ing the post office, where each member is supplied 
with stationery. It is done upon this low-bid 
system—this contract system. 

The contractors furnish samples when they bid, 
to the Clerk of the House and the Secretary of the 
Senate, and these gentlemen say that they hardly 
ever furnish an article equal to the sample. If you 
are going. to buy the paper, send your agent into 
the market, as you would go yourselves, to select 
the material, and when he fn s an article suitable 
for the purpose, lethim purchase it at a fair price, 
and not offer a bonus to dishonest men to swindle 
the Government. Then, suppose this should be 
done. First, [ will say that ee opposed to this 
printing bureau project. I think thatit will be one 
of the most fruitful sources of favoritism and 
abuse that can be conceived and carried into prac- 
tice. . How will you fix the compensation of the 
hands, who are to work in this great printing 
establishment of the United States? There are 
printers scattered all over this country. I believe 
they have printers in every Congressional district 
in the United States, except that of my friend 
from Accomac, [Mr. Bayty,] [Laughter,] and 
members of this House and the other House 

Mr. BAYLY. The gentleman has referred to 
a fact, which has been very often referred to in 
this. House, that the district I represent, with 
twelve counties in it, has not a newspaper in it. 
{Laughter. 
the fact. e have no large towns in that district, 
and I regard asa great nuisance a village press. 
The reason that such presses cannot live in my 
district is, that my people are a well-educated and 
thrifty people, and they prefer to take metropol- 
itan and city papers, which are well edited, to 
taking little miserable village papers. I will lay a 
wager, [cries of * Oh, no Loh, no!” and laughter,] 
I will venture the assertion then, [laughter,] that 
there are more Intelligencers, more Unions, more 
Enquirers and Whigs, leading political papers, 
taken in my district, than in any country district 
represented upon this floor. 

Mr JONES. The gentleman says that his 
towns are small, and will not support a paper. If 
you establish this printing bureau, there will not 
be a district represented upon this floor, but what 
will have some of these small towns unable to sup- 

ort the printer, and he will be brought here per- 
Fapa for his partisan services to his friends, and 
forced into that bureau. He will not come here 
to do work. He will come here to be quartered 
upon the Government, and in all probability you 
will have five times as many of these printers here, 
as John C. Rives would have in his establishment, 
or any other good printer, to do the same amount 
‘of work. You would have continual applications 


I hope that 


I am happy to admit that such is | 


use, and to jj 


i this printing was to be given out, would he not 


| am opposed to the system, because I think ita bad 
one; and Í am especially opposed, while we have 


| printer, they fixed it in the resolution which pro- 


| when they come to elect a printer, if they would 


here to. increase the compensation; for-extra cóm- 
pensation, and all sorts of propositions would:be- 
brought forward here from that establishment. 
These are a few of theevils, which I. think would 
result from it, and which determine me uncom- 
promisingly against having that work-executed in 
such a manner. I desire that. the prices shall be 
fixed, and, when fixed, that each House shall elect 
its own printer. In. my opinion it is the very best 
system which can be adopted, and the only. one 
which will work well. You ask. me for whom I 
would vote, if this question-were to.come onnow? 
Ihave no hesitation in saying it here, and to the 
world, that I would vote for Donelson & Arm- 
strong. Are there any more worthy or better men 
in this. country than they are?. Iask the honor- 
able gentleman from: North Carolina, [Mr. Ciine- 
mMaAN,| who addressed the House this morning, and j 
I ask also my friend from Mississippi, (Mr. 

Browy,] if he was here, and in the majority, and 


vote for those who agree with either one or the 
other of them, as the case may be? I would my- 
self, and I have no doubt. 

Mr. CLINGMAN. If the gentleman will al- 
low me, {I will answer the gentleman’s question. 
I admit, if you had by law the right to elect a 
printer, and were obliged to elect him, that gentle- 
man and myself might vote for our friends; but I 


another system in operation under the law, to re- 
sorting to this system in violation of the law. 

Mr. JONES. I object to this system, because 
we are fighting about the prices and about indi- 
viduals at the same time. Let us fix the prices 
when we have no individuals before us, and then 
let us contest the matter, who they shall be, when 
we have settled upon the prices. 

Mr. CLINGMAN. If the gentleman will allow | 
me, I will beg leave to remind him, that when Con- 
gress have, in two or three instances—he will rec- 
ollect the case of Gales & Seaton—fixed the prices 
and elected the printer, and he has agreed to do 
the printing at those prices, that his friends, being 
in power, have come in at the end of the session 
and enlarged the prices, just as they attempted to 
do with Mr. Ritchie. 

Mr.JONES. These were your political friends 
when they had the power. 

Mr. CLINGMAN. Iam not justifying it, and 
I am only reminding the gentleman that his sug- 
gestion will not answer the purpose. lt was done 
by the Whigs, and was attempted to be done by 
the Democrats, and would have been done in the 
last Congress, but for a few outsiders who de- 
feated it. 

Mr. JONES. There was a law, as the gente- | 
man will recollect, fixing the price for the printing 
of Congress. When this House came to elect a 


vided for the election of a printer that he should | 
do the work at fifteen per cent., I believe, less than 
the prices of 1819. After he had executed the 
work, at the close of the Twenty-seventh Con- 
gress, his friends came forward and said that the 
House could not repeal a law by its own action, 
and deprive him of the prices designated by law. 
The case will be different if you fix the prices by | 
law, and elect a printer under that law. But 1 have 

said that I would vote for Donelson & Armstrong. 
I ask gentlemen here, every one of them, to say, 


not do the same thing, and vote for the men who 
concurred with them in political opinions and’ prin- 
ciples—who were not only thus situated towards 
them, but were their personal as well as political | 
friends? I take it that there is no man upon this 
floor who will say nay to thatproposition. Then, 
I ask gentlemen, what objection can those of us, 
at least those who claim to be Democrats, who are 
of the compromise school of Democrats as desig- 
nated at present, have to voting for Donelson & Arm- 
strong? Major Donelson is not only well known 
to this Congress, but to the country. „He has oc- 
cupied various important publie political trusts 
under the Government, and I believe that his es- 
cutcheon is untarnished by the breath of slander, 
or in.any other way. He stands before the coun- 
try as aman of honor and of integrity. ? 
Now, sir, the other gentleman who is associated 
with Major Donelson in the Union establishment | 
of this city, is not so well known to. this. House | 


i 


| chairman of the Committee on Prin 


as Major Donelson; he is not, perhaps, so well 


4 


| because the chairman of the comwitiee 


known-to the county 
-been made.in'thi 
strong??? -At leu 
[Mr. Evans] saidh 
Mr. Speaker, General Rol 
of the State of Tennessee, 
has been raised, and, has:sp! 
time: when. he. camewon ber 
nessee, and in all the relatio. i 
private, his character.and-coursé havé be 
by an- bonor and integrity-unsurpassed? by 
any other man.in.that State, orin-anyo 
Mr. CLINGMAN... Will the gentleme 
me to. interrupt him for a moment? lanerely want 
to say that my remarks certainly. will not bear the: 
gentleman. from. Tennessee. 


construction which the g 
seems to have put upon them, spe iagt 
` Mr. JONES, Oh.no; 1 did not say they: would: 
Mr. CLINGMAN. . J have a great.respect for 
Messrs.. Donelson &.Armstrong. personally. od 
tnink highly of them—very. highly. eee 
Mr. JONES. 1. was referring toa remark made 
some time since by the gentleman from Maryland, 
{[Mr. Evans,] not now in his seat ooo) eee kaw 
Mr. GENTRY... Will my colleague allow.me 
to perform a pleasing duty imreference.to:the:gen- 
tlemen of whom he is speaking? | ces ‘a 
Mr. JONES, Yes, 1 will yield, the floo 
colleague. ; 28 $ 
Mr. GENTRY. Not ihat. these gentlemen. 
need any indorsement or certificate from mein 
regard to their standing or character, but simply 
from the fact that they are of adverse politics, 1 
volunteer to adopt all that my. colleague has said 


in relation to Messrs. Donelson & Armstrong, as - 


individual citizens. 


Mr. JONES Mr. Speaker, General. Robert 


| Armstrong, from the days of. his, youth, :wasithe 


confidential and bosom friend. of. Andrew. Jack 
son; and that great and illustrious, man—<the 


greatest of his age—when he came.toJay:down. . 


his life, bequeathed that sword, . with. .wd) 
achieved. the glorious victory: of. the Buh: af: 
ary, 1815, to this same humble individual, Gen- 
eral Robert Armstrong, with the, confident- be- 
lief in his breast, that it would. ever Le wielded 
by him to whom he bad bequeathed it, in detense 
of that country, whose liberues. he so cherished, 
And, sir, as my colleague said, General Jackson 
never mistook aman. He always knew his. man 
before he intrusted him with his confidence. vi 
But, sir, General Armstrong is. not, dépenden 
merely upon he friendship of General Jackson 
for his history and character. He was atthe bat- 
tle of Emuckfaw, in the Creek war of 1814; and 
commanded one of the most gallant companies.uf 
artillery that ever fought in the maintenance of 
the rights of these United States.. In tbat battle, 
he fell, as was thought by. some, mortally wound~ 
ed. His exclamation. then, to those arouvd him 
was, ‘ Boys, don’t. give up the guns? T bis; 
sir, is who General Robert Armstrong is+-a:man 
who stands before. the country. and’ before the 
world, of as high-souled. honor, as, unsullied :in- 
tegrity, as pure patriotism, and as sound dem- 
ocracy, as any man in it. ; 
Mr. FITCH. I feel some delicacy in saying 
anything upon this subject. ‘The charge of ccali- 
tion has been so freely made here, that I fear there 
may be an attempt to make: me a party: to: ity 
Heretofore, however, I believe, it has: ọply -been 
charged that the members, of the committee, of 
opposite politics, have coalesced, for. certain pur- 
poses. of their own, and thaty in the House, a 
coalition has-been formed to. defeat their action, 
between the extremes upon both sides—the State- 


| Rights men and the Free-Svilers. Now, às you 


very well know, I occupy something of a conserv- 
ative position, Iam not among those who would 
encourage runaway slaves on the one. side, nor 
am J, on the other side, among those who. would 
dissoive the Union because slaves will runaway: 


i I cannot, therefore, be properly classed with either 


of these sectional parties, and | cannot, conse: 
quently, be justly charged with being a party. ta 
any coalition they may make. But Ido not.be- 
lieve in this thing of a coalition so suddenly de- 
veloping itself here, in the House. .]ts-existence’ 
is imaginary. = niis 

I wish, very briefly, to give a view of the action 
of this committee from a point different:fromthat 
presented by my. colleague, [Mr. -Gorman,] he 
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league, that I prefer that the expression of my 
wiews should precede-my vote. vase 
= T acknowledge-the. binding force and obligation 
of party usage. I payas muċh deference to such 
Sage as any member upon this floor, in all proper 
matters: 1 acknowledge, ‘likewise, adhesion ‘to 
. party: principles; obligation either to defend them: 
when assailed, or no. longer to consider. myself as 
a part and parcel of. the party. proclaiming them. 
But when I see an effort. made—not designedly; 
probably, but-having that effect—when Tsee an 
effort madet pervert party machinery in such.a 
manner as to:-make it conducive to the prostra- 
‘tion of the best interests. of the country, or the 
violation. of a settled policy and existing Jaw, I 
eannot follow the lead... Attempted leading of a 
like injudicious character has developed anew dif- 
ferences here among Democrats, which otherwise 
might soon have .been healed by time; or, if the | 
lead has been followed. by a majority, has placed 
usin a false’position before the country. | 
Let: mesay in the outset, that I am not the ad- | 
vocate of the contractor for public printing. Tdo | 
not know him, and even if I did, should have no | 
disposition to appear here as his defender. Indeed 
Ladmit prejudice against him; but prejudice shall 
not govern my action, unless proof is adduced to | 
sustain it. He may or may not be able to fulfill 
his contract. Thecommittee say heis not. Mem- 
bers upon this floor say he is not. But IT have no 
proof of it, other than the delay in the delivery of 
one class of printing—a delay which we know 
occurs during every Congress almost to as great 
an extent as it has done during this. But I will 
admit that the public printer has violated his con- 
tract, and still cannot vote to sustain the action 
of the committee. I may as well state here, that į 
my objection to sastaining the action of the com- 
mittee, grows out of no dislike, personal or palit- | 
ical, to Donelson & Armstrong. I have none of 
the political objections to those gentlemen which 


-were avowed by the gentleman from North Caro- 
lina, [Mr. Venanve,] not long since; and 1 wish | 
to say to that gentleman, in this connection, that |; 
not only do I sustain the policy of the Union, and |; 
-esteem most of its political principles highly con- || 
servative, but that any attempt—although I do not || 
suppose that he will make ‘any—to ingraft prin- | 
ciples of an opposite character upon the Dem- || 
oeratic creed, cannot succeed, and must result in | 
the overwhelming defeat of himself and those who 
act with him. 

Mr. VENABLE. 
friend—— 

Mr. FITCH. Simply as saying I did not be- , 
lieve you would attempt to ingraft the grounds of || 
your objections to Donelson & Armstrong upon | 
the Democratic creed. 


| 
ft 


Did I understand my | 


hands agains! the old system of election. Itis well 
known: that -system.was a corrupt: one, and that 
there never wasan- election of printer to Congress 
which was not mingled, more-‘or less, within- 


.trigue, coalition, and. corruption; and there never 


wasa printer elected: by Congress who: did. not 


‘subsequently ask for some- modification. of the 


terms of the contract under which he was required 
to do the printing. We know that political print- 
ers were paid by their party when in a majority, 
some $40,000 over and above the price at which 
they undertook to do the printing of Congress. 
And where a bonus in that shape was not given, 
it was customary for the elected printers to charge 
extras, not strictly permitted by the terms of elec- 
tion, but which were allowed ty. the committees 
and. by Congress, in order—not to compensate 
them for their losses, for they pretended to no 
losses—but to make up the profits to which they 
thought they were entitled. 

Well, sir, that system was repealed—repealed, 
as the gentleman from North Carolina [Mr. 
Ciweman] well said, by a Democratic Congress. 
A gentleman then representing, in part, my State 
was chairman of the Committee on Printing. He 
urged the adoption of the contract system as the 
right one. It was so esteemed by the people, and 
no statement made here, before the system has 
had a fair trial, can convince them to the contrary. 
If it has not been found to work well, the fault is 
in the manner in which the system has been man- 
aged, and not in the system itself. Why should 
there be any more objection to the contract system 
for the public printing than for supplies to_the 
Army, or for the transportation of the mails? You 
do hot elect the gentlemen who perform such ser- 
vice. They take contracts according to bids, and 
are expected to fulfill those contracts. If the sys- 
tem is mismanaged, the mismanagement is mostly 


| our own fault. 


My objections to the action of the committee 


| will be stated briefly, for I wish to occupy as little 


of the time of the House as possible. ‘Their action 


was improper, inasmuch as they have assumed, | 


and so reported to the House, that the contract is 
violated, without adducing any satisfactory proof 
of the correctness of their assumption, and with- 
out giving the contractor notice of their final in- 
tention with regard to thecontract. The contractor, 
as I understand it, denies not that he received no 
notice that action of some kind would be had upon 
the part of this committee, but that he was specifi- 
cally notified of their intention to annulin part the 
contract with him, and give the work to some- 
body else. And I do not understand the commit- 
tee to assert that they did give him such notice. 
Mr. STANTON, of Kentucky. Will the gen- 
tleman allow me for a moment to submit a ques- 
tion to my colleague upon the committee ? [Mr. 
Gorman.] I desire to know of him whether he 
did not go, personally, to this contractor and tell 
him what we designed to do—if he did not show 


the other. Iam rather a free-fighter than other- 
wise, [ never make creeds for the Democratic 
arty, forthe Whig party, or for the l’ederal party; 
Pat know what Democratic doctrines are, what 
Whig doctrines are, and what Federal doctrines | 
are, I will say to the gentleman from Indiana, 
that I have never endeavored to enlarge, or dimin- | 
ish, or alter the Democratie creed, or to ingraft į 
any new principles upon it, According to the | 
strictest sect of our religion, I have been consid- | 
ered a Democrat for the last thirty or forty years. : 
I have never taken from the Democratic creed or | 
added to it. f 
Mr. FITCH. . I did not understand the gentle- |; 
man from North Carolina as objecting, person- | 
ally, to the editors of the Union, but only to 
the principles avowed in their paper—principles 
which he could not sanction by voting them any |) 
portion of the public patronage. I have said that |; 
I have not only no personal objection to those 
gentlemen, but that i have no objection to the 
principles which they avow. On the contrary, 
sir, if the contract system was annulled, and the 
House was called upon to elect printers, I might 
prefer them to almost any other men, and cast my | 
vote accordingly. But there is the difficulty; the | 
contract system is in force, and the committee had |: 
no right to assume legislative power, and practi- |) 
cally repeal it, without the consent of the House. |} 
’ ir, the contract system was adopted in order to 
avoid -the objections which were brought on all 
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| 


how much he was in default, and propose to give 
Mr. Hamilton a written notice to that effect? 
Mr. GORMAN. I wentto Mr. Hamilton in 
the Hall, and said to him, “ We are going to take 
some action upon this matter of public printing, 
wherein we suppose you have failed, and want to 
see you. Do you want a written notice?” “ By 
no means,” says he, “ I will be sure to be there,” 
And, in obedience to that notice, he did go before 
the committee, where I saw him—where the gen- 


tleman from Kentucky (Mr. Sranron] saw him, || 


and where the gentleman from New York [Mr 
Haven] saw him. And the course of the contractor 
in relation to this matter, has only added insult to 
injury. 

Mr. FITCH. That is precisely the case I put. 


i} I said there was no doubt that the contractor had |; 
| received notice of some action upon the part of 


the committec, but that he had received no specific 
notice of the kind of action which that committee | 
was to take. He had not been notified that they | 
intended to declare this contract nuil and void, and | 
of their further intention to give the printing to! 
somebody else. 

Mr. GORMAN. My friend has fallen into an | 
error in this. We have not abrogated the contract. 
Mr. FITCH. I will come to that presently. 

Mr. GORMAN. We have not only not abro- 
gated this contract, but, on the contrary, we have 
expressly pursued that contract, insisting that he 
should execute his contract, and requiring that he | 
should pay all damages. i 


Í 
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“My. FITCH...” Iwill come to that presently. 1 
am.aware that the committee have not formally 
abrogated. the-contract. But, first, Twill proceed 
with statins my: objections to their action. Their 
action. was further improper: in - bestowing the 
work upon p&rtisan editors—the favorites of mem- 
‘bers of the committee—and highly improper in 
bestowing a portion of it—half or more-upon.an 
editor, or. publisher, whose opinions, and ‘those 
expressed. in his paper, differ with those of three 
fifths of the members of both Houses of Congress. 
If the work is to be given to partisan editors, why 
not give it to those whose opinions coincide with 
those of a majority here? {tis wrong to bestow 
it, unless as'a contractor by. a bid, where all can 
compete, upon any partisan, but. especially upon 
one whose paper has teemed with abuse of a ma- 
jority of those who are to bestow the patronage, 
and whose office has poured forth slanders by the 
| wholesale upon the party of that majority. I al- 
lude to Gideon & Co. - It is true, thatit was said 
yesterday, that the-Gideon & Co. who were in- 
cluded in this. new printing distribution, were not 
the Gideon & Co. of the Republic. . But T appre- 
hend such subterfuge——— 
| Mr. GORMAN. That was in relation to the 
bid, not in relation to our. present arrangement. 
Mr, FITCH. I object further to the action of 
this committee, because they have leftin the hands 
of the public printer a very large branch of the 
public printing, of which they declare he. has de- 
layed or neglected the execution, and has not laid 
upon our tables within a reasonable time.’ The 
second section of the law under which the com- 
mittee acts, very clearly implies that itis their 
duty to see to that portion of the public printing 
which is neglected or delayed. But we have the 
admission of the honorable gentleman from New 
York, (Mr. Haven,) that every class of the print- 
ing is well done, and delivered according to the 
contract, except class No. 4—that of Executive 
documents; while we have the testimony of the 
chairman of that committee, [Mr. Gorman,] that 
this very class, or a large portion of it, is left in 
the hands of the printer; while matter of the other 
classes, which they admit he executes properly and 
ee is retained, and has not.been.put.in the 
ands of the printer at all. The committee have 
withheld, in part, the work from him, but not of 
the only class which it appears they charge him 
with neglecting or delaying, and now endeavor to 
prejudice us against -him, by attributing to him 
t neglect or delay” of the whole.work, including 
that which they have never given, and for the 
delay of which they are responsible. . Their duty 
under the law very clearly was to have taken:that 
which the contractor had delayed or neglected to 
execute, and bestowed it upon some one else, 
| charging the contractor the difference between 
what they paid for it and the contract price. But 
instead of doing this, they have left this portion 
of it in his hands, still farther to be delayed, while 
they have withheld from him work he might have 
done, and which they admit he previously had 
done, and properly. What better grounds: could 
he have for coming here hereafter, with a. claim 
for indemnity? Allhe will have to do to establish 
a claim, will be to prove that the committce-have 
withheld from him the work which he was.ready 
i to execute—proof which it will not be difficult to 
obtain, when the admission of the committee fur- 
| nish him with most of it. E 
Mr. GORMAN., If the gentleman will. permit 
me. to interrupt him, I will say that we should 
i! have taken this work from him long. ago, but for 
i the fact that we could not agree who to give it to. 
| We could not agree upon any one to make a con- 
‘| tract with. at ans 
In reference to this withholding work from the 
! public printer, I will say that we do not put this 
| work into the hands of the printer.: ‘That is. the 
| business of the Clerk of the House of Represent- 
| atives and of the Secretary of the Senate. _ If they 
| have gone to him it is their fault. But we could 
not take this document, which he has. delayed or 


l neglected to print, outof his hands, until we could 


| agree upon some one.to give the printing to. 

| Mr: PITCH. -Mr Speaker, it would certainly 
have been as well for the committee to have taken 
| those documents. out of the contractor’s hands, and 

: retained them. till they could have found some one 
! to do the work, as ta leave them to be delayed in 
| his hands, and better than-to have withheld those - 
| which they have never presented to him, and which, 
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if we are to judge by his own assertion, and the 
admission of the committee, he would have exe- 
cuted long ago. 

Mr. STANTON, of Kentucky. I am not 
aware that the committee have withheld from the 
printer any document, except the first part of the 
Patent Office report. That is a document which, 
if printed at all, must be printed all alike; and 
when we get the balance of it, we will then dispose 
of it. It will be time enough for that when the whole 
of itis before us. I am not aware that, with this 
exception, anything has been withheld from the 
public printer. 

Mr. FITCH. If I am not mistaken, my col- 
league (Mr. German] stated to the House that a 
large portion of other branches than Executive 
documents of the printing had been withheld; but 
if Iam, let him correct me. Such was my under- 
standing, and I presume that of the House gener- 
ally, of his statement. Now, I am no lawyer; 
and it is sometimes said that common sense and 
law are contradictory—are incompatible; but I 
should think the common-sense reading of the 
second section of the law of 1846 dictates a course 
to the committee contrary to that pursued by them 
in this matter. It was their duty to have taken 
away from the contractor that work which he had 
delayed or neglected to deliver according to the 
contract, and not to have withheld that which he 
professes to be, and probably is, prepared to exe- 
cate, and has heretofore executed: I object, fur- 
ther, to the action of this committee, because they 
have assumed to themselves legislative powers— 

owers which were never delegated to them. They 

ave assumed the power of practically annulling, 
or suspending during this Congress, the contract 
system—a power resting with Congress only. 

I come now to the remark made by my colleague 
{Mr. Gorman] a short time since, that the com- 
mittee had not abrogated the contract with Mr. 
Hamilton. Disguise it as you may, the action of 


this committee amounts to a virtual abrogation of || 


this contract, and to a suspension of the contract | 
system, for the present Congress at least. They 
have assumed to say who shall, and who shali 


not, be the public printer; to turn out Mr. Ham- |; 


ilton, and substitute others. While the contract | 
system is in force, that system declares who shall | 
be the public. printer, viz : the lowest bidder. If 


that system is to be repealed, it is for us to repeal |; 


it; and with us only then will rest the power of 
electing a printer, or pointing out the manner of 
his selection. The committee have nothing to do 


with either, except to enforce the contract while it || 


exists. They cannot usurp the power to annul it, 
or elect a printer. If they believed the contractor 


could not carry out his contract, why did they not |; 
come here, and declare that the contract was void; |; 


that the contractor had violated it, and ask the 
advice and direction of the House in the matter ? 
But instead of pursuing this, which would have 


been the proper course, they proceed to elect a || 


printer for the whole of the present Congress; and | 
though they do not formally abrogate the contract, | 
yet they must know that the only possible result | 
of their action, as regards the present contract, | 
must be its abrogation; for they propose to with- | 
hold from the contractor those portions of the | 


work which he can and has promptly executed, | desks x . š 

gen Oe ; |; had it not been for the introduction of the resolu- 
if 
|| Brown.}] That resolution elicited what the com- 
|; mittee had done, and what they proposed to do; 


and leave with him only that portion, his delay 
of which, they allege, has already violated his 
contract. 


Mr. FREEMAN. Will the gentleman permit | 


1 


me to call the attention of the House to the second | 


section of this law? Itis as follows: i 


i 
“And he it further resolved, That a committee, consist- | 
ing of three members ofthe Senate and three members of H 
the House of Representatives, shail be chosen by their re- 
spective Houses, which shall constitute a Committee on 
Printing, which shall have power to adopt such measures 
as shall be deemed necessary to remedy any neglect or de- 
lay on the part of the contractor to execute the work ordered | 
by Congress, and to make a pro rota reduction in the com- | 
pensation allowed, or to refuse 
it be deemed inferior to the standard 
contractor and his securities shall be responsible for any | 
increased expenditure consequent upon the non- perform 
ance of the contract. The committee shall audit and pass 
upon all accounts for printing, but no bill shall be acted 
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the work altogether, should || 
; and inall cases, the || erned 
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upon for work that is not actually executed and delivered, 
and which they may require to be properly authenticated.” 


Mr. FITCH. This committee have the power 
to do what? To declare that the contract is void, 
| and that some one else shall do the work? No, 

sir; they have the power to remedy any ‘neglect 
or delay” in the delivery of the work; and did 
they do that? On the contrary, by their own 
confession, they have left all that work in the 
hands of the public printer with which they charge 
| him with ‘neglect or delay,” and withheld other 
| portions of it from him which he has heretofore 
promptly executed. Is that remedying the ‘* neg- 
fect or delay??? Leaving that which, according 
to their own statement, is delayed to still further 
delay and neglect, and withholding other printing 
| which he was prepared to execute and deliver! 1s 
i that what the law contemplated? Clearly not. 

Mr. FREEMAN. Does thegentleman assume 
that this House is to be the judge of the discretion 
| to be allowed the committee? 

Mr. FITCH. Most certainly. 

Mr. FREEMAN. Well, sir, this committee 
has by law discretionary power. Now, there is 
not a judge in the land; there is not a court in the 
land, which is allowed to exercise discretionary 
powers, which is not decided to be a court from 
which there is no appeal as to matters of discre- 
| tion merely. Now, | undertake to say, as a legal 
proposition, that when discretionary powers are 
given by law to this committee to judge what is 
| necessary in the case, it is not for any member 
upon this floor to say when they shall or shall 
not exercise that discretion. 

Mr. FITCH. I am not learned in the law, but 
I fancy when the gentleman has been in Congress 
even the short time I have, he will find that we do 
constantly exercise control over our committees. 
They have never assumed the power of acting 
irresponsible to this House. They have no such 
power; they cannot have, from the very nature 
and manner of their constitution. 

Mr. DUNHAM. Will my colleague allow me 
to ask him a question? 

Mr. FITCH. Why,Iam beset on all sides by 
lawyers. 


Mr. DUNHAM. 


I desire to inquire of the gen- 


| tleman, whether we can exercise control over the 


jurisdiction of committees where that jurisdiction 
is fixed by law? 

| Mr. FITCH. Wegivea power, ajurisdiction, 
relative to the extent of which there is a differ- 
; ence of opinion. Who shall decide that difference, 
and define that extent—the agent or the princi- 
| pal, the creature or the creator, the committee or 
the body which constituted it and gave it what- 
ever of power it has? It was the duty of the 
committee to have sought the advice and action of 
those under whose authority it was acting—not 
attempt the exercise of even a doubtful power, 
| much less the usurpation of one never contemplated 
to be bestowed upon them. They have attempted 
to make themselves greater than the separate 
bodies which created them. 

Another objection to their action is, that it was 
concealed from this House, and probably ever 
would have been concealed, until we had known 
it by its effects—by having printing laid upon our 
from some one else than the contractor— 


| 


tion of the gentleman from Mississippi, [Mr. 


i and the frequently-expressed sentiment of the 
| House since the matter has been under discussion, 


ii has, as Í have reason to believe, changed the ori- 


ginal determination of the committee; and it will 


| be still further changed if the power is left in their 


I object to it again, upon grounds somewhat 
| personal to the members of the committee. I ob- 
| ject to it because it subjects the committee to the 
i imputation and the charge of having been gov- 
, in the distribution of this printing, by im- 
: proper motives. It subjects them, in fact, to the 
! charge of having done precisely what some mem- 


li bers of the committee charge others upon this floor 


with having done—entered into a coalition, not 
upon principle, but for patronage and for money. 
I have no idea that any such motive governedany 
member of that committee, but they should. have 
anticipated that the charge would be made; and it 
will be made, and it is no answer to the charge 
that another coalition has been entered into here. 
Two wrongs never make a right. If there is 
another coalition here, it does not justify one upon 
their part. I say again, however, that I have no 
idea that motive governed their action. But the 
charge will be made, and may as well be alluded 
to here, and now, that they may prepare to defend 
it—-for defend it they must; and so must every 

man who votes to sustain their action. Having 
no disposition to place myself in that predicament, 

I shall not so vote. I will make myself no party 

to a transaction of the kind they contemplate. I 

will make myself no party to a political warfare, 

wherein I will be compelled to defend the very 
course which, a few years since, the Democratic 
party itself opposed.” It is but a short time since 

the Democratic party repealed the law of the elec- 

tive printing system. Shall we now place our- 

selves in the imconsistent position of repealing 

what we have done, and defending what we once 

condemned? On the contrary, if this contract 

system is to be repealed, I reler at once the adop- 
tion of the bill introduced by the gentleman from 

Wisconsin, [Mr. Dory,] or some other, to the old 

system, condemned because of the well-founded 

charges that intrigue, coalition, and improper no~ 
tives were permitted to enter into the election of 
the printer. I have done. 

Mr. STANTON, of Kentucky, here obtained 
the floor. 

Mr. STANLY. Has the gentleman from Ken- 
tucky the floor? 

The SPEAKER, (Mr. Jones, of Tennessee, 
being in the chair.) He has. 

Mr. STANLY. I do not object; but fowr on 
that side, and one on this—it is rather hard. 
[Laughter.} 

The SPEAKER. The Chair will state the 
considerations which influenced him in giving the 
floor to that gentleman. 

Mr. STANLY. I do not desire any explana- 
tion. 

The SPEAKER. But the Chair prefers to give 
his reason. The gentleman from Kentucky [Mr. 
Sranron] is a member of the committee. 

Mr. STANLY. That is all right—Iam glad 
to hear it; but five to one is pretty hard. 

Mr. STANTON, of Kentucky, said: E am, 
unfortunately, 2 member of the Printing Commit- 
tee, and if I were not, I should not now trespass 
upon the indulgence of the House, wearied as it 
must be with this discussion. But, L think I have 
a right, under the circumstances, to avail myself 
of the opportunity of stating the reasons which, 
to my mind, justify the course I have thought 
proper to pursue, as a member of that committee, 
in assigning such of the public printing to Donel- 


| son & Armstrong, and Gideon & Co., as the pres- 


ent contractor could not, or would not do. 

In connection with this subject, much has been 
said upon this floor about a supposed coalition 
entered Into by the committee; and Lam placed 
in the category of those who are charged with 
entering into a combination with men differing 
from me in political sentiment, to secure for the 
publishers of the Union a portion of the public 
patronage. From the manner in which this charge 
has been made elsewhere, and repeated here, it 
may be supposed that corrupt motives are implied. 
So far as my own action is involved, I say to the 
House and the world, that such imputations are 
not true, and that I had no agency 1n any combi- 
nation or coalition of any kind. My sole motive, 
in the course I pursued, was an honest desire to 
secure to the House, in the most speedy manner, 
the printing which was necessary for legislative 
and other purposes. Tbelieve my colleagues upon 
said committee were each and all of them actoated 
by the like honest intention; and I affirm, in de- 
nial of the statements which have been made here, 
that no coalition, for any political or other pur- 
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pose, was made by that committee, or any of its | 
members. i 

No combination or coalition for any purpose | 
was talked of by the members of the committee, 
or any attempt made to form one for the purposes | 
charged. The only thing which occurred that had | 
any semblance of a coalition, originated with the 
editor of the Southern Press, and which has been 
alluded to by the honorable gentleman from Ten- 
nessee, {Mr. Porz.] In relation to this I should 
have been silent, if he had not called the attention 
of the House to it, and appealed to me to disclose 
the circumstances. 

When it was known that the contractor, Mr. | 
Hamilton, would not be able to complete the pub- | 
he printing in the time limited by the contract, | 
and at a period when it would be useful for legis- 
lative purposes, the committee had a meeting, 
talked over the’ matter, and, without any hesita- | 


tion, came unanimously to the conclusion that the |, 


public interest demanded some immediate steps to 
be taken to- remedy the default. It was deter- | 
mined, that the delay which had taken place in 
the delivery of the work, the bad materials upon 
which it was printed, and the known want of pe- 
cuniary means of the contractor to carry on the 
work, were enough to justify the committee in the 
exercise of the power conferred upon them by the 
law of Congress on the subject. I voted to give 
the work, which could not be done by the con- 
tractor, to Donelson & Armstrong, and this I did 
before I ever had a word of conversation with 
them upon the subject. The House has been 
already informed of the action of the committee in 
endeavoring to unite upon some one to do the: 
work. While this struggle was progressing in the | 
committee, Mr. Elwood Fisher, one of the editors 
` of the Southern Press, and the leader of the State- 
Rights party, came to me, as a member of the 
committee, and proposed a combination between 
him and the editore of the Union, requesting 
that the printing should be divided between these 
two presses. Fe informed me that such a com- 
bination would produce a union between the 
` State-Rights party of the South and the national 
Democratic party. I frankly informed him that | 
I thought. it would be utterly impossible for him 
to get any part of it; that under no circumstances 
could he calculate upon more than two votes in 
the committee; that there were but two men upon | 
jt from Southern States, and he had nothing to | 
expect from the four other gentlemen who were 
Northern men. I told him, that to secure the 
speedy execution of the work, E would go for his 
press, and I would have voted for him, or any 
other man in the Union, who would do the work | 
speedily and upon good terms, if the committee į 
could have united upon him, But that was im- 
possible. [did not believe that any political idea 
was involved in the result, and could not see how 
any political effect was to be produced by simply 
employing men asa temporary necessity to do the 
portion of the public printing not executed by the 
contractor. Mr. Fisher, finding that his efforts | 
to secure a portion of the printing by persuasion | 
was unavailable, tried what could be accomplished | 
by threats. He informed me that if we entered 
into a combination between Donelson & Arm- : 
strong and other persons, and did not associate | 
him in the arrangement, that it would bea pro-: 
scription of the Southern Press, and he would || 
make war to the knife upon the Democratic party. | 
He avowed that the whole State-Rights party i 
would go off in a body, and that he and they | 
would do all they could to defeat the Democratic | 
candidate for the Presidency. i 
_ Mr. WOODWARD. Mr. Speaker, with the | 
indulgence of the gentleman from Kentucky, [Mr. | 
Srayton,] I will make a single observation. He: 
imputes to the Southern-Rights party a wish to; 
have the Southern Press included in the arrange- ` 
ment with the Union and the Republic, and refers | 
to a supposed threat from the gentleman from Mis- ; 
sissippi, [Mr. Brown,] that the exclusion of the | 
Press would be avenged by that party. Now, I 
suppose there is not on this floor a single member 
less disinclined to seea war break out between the 
Southern-Rights party and those disposed to make 
war upon them, or who would go into’ that war | 
with more promptitude than myself; and yet I, 
declare that I do not know a single member of the 
Southern-Rights party, including myself, who has ! 
taken any step whatever to obtain for the Press a | 
participation in the public printing, or with whom | 


‘did not mean to say what they would do. 


| Mississippi. 


| I recollect the distinguished gentleman from Geor 


it ry š s A 
| sucha thing has been an object. There is not 


one, as I believe, who would vote for the propo- 


sition of the Committee on Printing, though the l 
Press were included with the Union and the Re- | 


public. Wedo not object to Donelson & Arm- 
strong because they are Democrats, orto others 
for being Whigs; our objection to them is that 
they are party editors, and not printers. 


Mr. STANTON. I certainly acquit my hon- | 
‘orable friend from.South Carolina, [Mr. Woop- 


warp,] and all other Southern-Righis men in this 
House, from any participation whatever in an 
effort to make that combination. Mr. Fisher had 
this conversation with me in the rotunda of the 
Capitol. 


Mr. WOODWARD. I can only say that Mr. | 
| Fisher had the perfect right to do it. 


Mr. STANTON. The first attack made upon 


the subject was made by the Southern Press, and | 
my friend from Mississippi, [Mr. Brown, ] veit- | 


Union men, recommended it to the Southern peo~ 
ple. They have never withdrawn their recom- 
mendation. Whether it is their organ now or 
not, | do not know.” But they established it; they 
recommended it to the Southern people, and told 
! them that it wasa capital good paper, and many of 
them subscribed for it on their recommendation. 
Messrs. Dawson, Mancum, and others of the Sen- 
ate; and Messrs. Toomss, STEPRENS, and various 


i| other gentlemen of this House, united in this 


erates to some extent what was said by the Press; | 


and his language might well be construed into the | 


same sort of a threat, that the Southern branch of 


! the Democratic party would go off and not unite | 


with us in the election of a President. 

Mr. BROWN. Will thegentieman indulge me 
for a moment? 

Mr. STANTON. Certainly. 

Mr. BROWN. If J was understood in any 
thing I said yesterday, or the day before, or atany 
other time, as intimating directly or indirectly a 


threat that the Southern-Rights, or State-Rights | 


party, or any portion of the Southern people, 
would be governed in the presidential canvass by 


the action of this House upon this question, then | 


I say I have been misunderstood. What I meant 
to say was this: that if the Press, which reflected 
the views of a portion of the Southern people, was 
proseribed—and it was stated that it had been 
proseribed—hecanse it reflected the views of a 


portion of the Southern people, | thought it exceed- ; 


ingly probable that the votes of those people could 
not be relied upon in the presidential election, I 
J had 
no authority to speak for them. 
made were by way of argument, or rather by way 
of friendly suggestions, that it was better not to 
proscribe the press which reflected the views of 
anybody, and gave as a reason for doing so that 
it reflected those views. If you calculated upon 
the votes of the friends of that press, such policy 
was decidedly bad. 

Mr. STANTON. I do not think the gentle- 
man’s explanation alters the case at all. 

Mr. FREEMAN. I would like to ask my col- 


league [Mr. Brown] a question. From the re- 


marks that were made yesterday, it may be pre- | 


sumed that my colleague (Mr. Brown] considers 


the Southern Press of this city, the organ of some | 


portion of the Democratie party in the State of 


be, will my colleague state who it is that the 


Southern Press represents in the State of Missis- || 


sippi? 
Mr. BROWN. 


opinions it expresses. 
citly—L thought, sufficiently explicit to be under- 


stood by everybody—that my action in the presi- | 


dential election would not be controlled by any- 
thing you might do, in reference to the Southern 
Press. Butit hag its patrons in the South, and 


| most of them belong to the Democratic party; and 
I say again, that if you proscribe it, because it is ; 
the organ of those for whom it speaks, they will, | 


perhaps, resent the injuries. 

Mr. FREEMAN. Then, I understand my col- 
league to say that the Southern Press is not the 
organ of any organized party, or any party that 
has heretofore been organized in the State of Mis- 
sissippl? 

Mr. BROWN. Ido not know thatitis. Ido 
not undertake to say whose organ itis. It was 
established here, as must be recollected by those 


who were members of the last Congress, upon the , 
recommendation of a large number of gentlemen, ; 


some of them now the Jeaders of the Union party. 


gia, [Mr. Toonss,] was one of the sponsors when 


that paper was started, or rather when it was ac- | 
couched and brought into existence. Ido not know | 
I recollect, | 


whether it is his organ now or not. 
too, that certain distinguished gentlemen, in the 
other branch of Congress, now active and leading 


Ido not believe that it is; and if it | 


|! Press is not my 
K 


recommendation. If those are responsible who 
brought it into existence, the Union men may re- 
spond for the Southern Press. 

Mr. FREEMAN. I doubt not but that there are 
a great many persons who subscribe to that paper; 
but my own opinion is, that the number of persons 
in the State of Mississippi who agree with the sen- 
timents of that paper are exceedingly few. I think 
a strong impression will be created from my col- 
league’s remarks, that that paper is his organ. 

Mr. BROWN, of Mississippi. I never said 
any such thing. 

Mr. FREEMAN. I would not have such an 
opinion prevail, whatever may be the difference 
between my colleagueand myself in regard to the 
doctrine of secession. $ do not desire the opinion 
to go out here, from any remark he might make, 
that the balance of the delegation agree with the 
sentiments uttered in that paper in relation to the 
doctrine of secession and dissolution, or that they 
are the opinions of any respectable portion of the 
community of Mississippi. I would ask my col_ 
league if the Southern Press is his organ? 

Mr. BROWN. One solitary word upon the 
subject of organs. My colleague asks me 

Mr. DEAN. Irise to a question of order. 

Mr. BROWN. LIhopel am not again to be 
ruled down on a point of order. 

A Voice. Let Mr. Brown reply to his col- 
league. 

Mr. BROWN. Lhave only to say in reply-—— 

Mr. DEAN. IJ rise to a point of order. Is the 
debate between the two gentlemen from Missis- 


‘| sippi in order? 
The remarks |: t 


Mr. BROWN. I will say that the Southern 
organ. Jam my own organ. 

The SPEAKER, (Mr. Jones, of Tennessee, 
in the chair.) It has been the practice of the 
House during this session for the gentleman in 
occupancy of the floor to yield it to another gen- 
tleman; and upon one occasion the present occu- 
pant of the Chair took an appeal from a decision 
to that effect, and the House sustained the decis- 
ion. 

i! Mr. DEAN. My point is, that the d 
is irrelevant. 

Mr. POLK. Icall the gentleman from New 
York to order. I do not see any point in his point 
of order. [Laughter.] 
|| Mr. STANTON, (resuming.) J alluded to this 
‘| subject for the reasons I have stated, and because 
|| the Southern Press was the first to attack the com- 
mittee, denouncing its action as a flagitious out- 


iscussion 


J It represents, like all other 
papers, its patrons, and those who agree with the | 
I stated yesterday, expli- | 


rage. L[repeat, that I know of no other attempt 
at coalition than this made by Mr. Fisher, andthe 
effect of his disappointment has been seen in the 
|} columns of his paper. 
| Allasion has been made, by my honorable friend 
from Mississippi, [Mr. Broww,] to the fact, that 
‘| there was a Senator from Connecticut upon that 
|} committee, who happened to be a Whig and a 
Free-Soiler; and he places me beside him as form- 
ing a sort of unholy coalition for corrupt pur- 
poses. 

Mr. BROWN. No; not for corrupt purposes. 

Mr. STANTON. Political purposes, then. I 
do not think it necessary to say more than I have 
already to exculpate myself from the imputation 
! of political motives in voting as I did in the com- 
mittee. It is due, however, to truth, and the hon- 
orable Senator referred to, [Mr. Truman Situ} 
to say that he was not in favor of giving any por- 
tion of the printing to the conductors of a political 
press. He was warmly in favor of giving the 
work to John T. Towers, a practical printer, and 
former printer to Congress. He opposed the Re- 
public to the last moment; and it was only after 
every other expedient had failed, and, under the 
stern necessity of the case, that he yielded and 
gave his vote to the two firms which were selected 
by the committee. I have no reason to believe 
that be did not act froma sense of public duty, and 
with the sole desire to do what he deemed best for 
the public interest. 
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Now, Mr. Speaker, I propose to state briefly 
the reasons which made it necessary to give a por- 
tion of the public printing to other persons. I 
think they are such, when calmly considered, as 


will fully justify the committee in the course they : 


have thought proper to pursue. The contractor, 
on the third day of March, 1851, executed his con- 
tract to do the public printing for the Thirty-sec- 
ond Congress. Its terms are such as to require 
him to execute tke work, in all respects, in a bet- 


ter manner than the printing heretofore has been | 


done. I have the contract now before me, signed 
by himself and his securities. Jt stipulates that 
the werk shall be done according to a sample at- 
tached to the instrument, and made part of it. A 
further requirement is, that the paper shall weigh 


fifty pounds to the ream, and be of a quality equal | 
to a sample which is also attached, and made part : 
of the contract. Now, sir, these provisions of the | 
contract are such, that, if he had fully complied | 


with them, would have secured to Congress better 
work and better materials than any ever before 


furnished by the predecessors of Mr. Hamilton. | 


It is not the fault of the committee that these pro~ 
visions were in the contract. 


plain, and we had no alternative but to enforce the 
contract as we found it. We had no power to 


vary its terms. The paper heretofore used had | 
never been equal to what was required by Mr. | 
Hamilton’s contract, perhaps never to exceed forty | 


pounds to the ream. The paper agreed to he fur- 


nished by Mr. Hamilton weighed fifty pounds to | 
the ream, and upon this quality of paper the whole - 


work was to be executed. 

The Committee on Printing met at an early day 
of the session, organized itself, and entered upon 
the discharge of its duties. It was notlong, how- 
ever, before it was apparent to every member that 
the contractor was a mere man of straw, who had 


undertaken this work—not with the expectation of : 


carrying it on in good faith—and I quote his own 


statement when I say so, because he gave the com- | 
mittee, during an interview we had with him, dis- | 


tinctly to understand that he did not expect fully 


to comply with the terms of the contract—batrelied | 


upon the indulgence of the committee to allow 


him to do the work upon an inferior quality of | 
This would have been a fraud upon Con- | 
gress which the committee could not tolerate; and | 


paper. 


he was promptly informed of it. I came then to 
the House, and in the course of a debate which 


was progressing at the time, announced the fact |; 


that the public printer was greatly in default with 
the public printing, and that he did not expect to 
execute it in good faith, The next morning he 
laid upon your table a statement flatly contradict- 
ing what T had said, and containing as reckless a 
string of misstatements as that laid upon your 
table yesterday. [deemed it necessary, not know- 
ing much of the man, and never having seen him 
before the interview in the committee-room, to 
vindicate my own veracity. Iwas fortified by 
the statements of the members of the House who 
belonged to that committee, in support of the trath 
of my assertions. The members from the Senate on 
the same committee, who heard Mr. Haiilton’s 
remarks, concurred with the members of the 
House. They all gave a flat contradiction to his 
printed statement. 

Mr. MEADE. Wil the gentleman allow me 


to ask him, whether I understood him just now— | 
and I ask purely for information—to state, in the | 
words of the contractor, that he told the committee | 
that he did not undertake this business witha view | 
of carrying it out, but to be able to perpetrate a | 


fraud upon Congress. 


Mr. STANTON. No, sir, you are mistaken. 


This is what I meant to say. 

Mr. MEADE. What were his words? 

Mr. STANTON. In conversation with the 
gentleman from Indiana, 
us distinctly to understand, as has been stated by 
other members of the committee, that he did not 
expect to come up to the requirements of the con- 


tract, but relied upon the indulgence of the com- 
mittee to tolerate an inferior quality of paper. It 


would be a fraud upon Congress, for it was an 
express violation of his contract. Elis contract 
required him to furnish paper of 
weight, and to do work in a particular style. 

Mr. MEADE. One other question. I wish to 
know if the contractor, at the same time, inform ed 
the committee, that he expected to be remunerated. 


The law prescribed | 
the duty of the committee, and our course was j 


(Mr. Gorman,] he gave | 


a particular | 


| out of the printing of the census, which he claimed 
; under his contract? 
| Mr. STANTON. I do not remember that the 
subject of the census printing was mentioned in 
i that conversation. {I know the public printer, at 
that early period in the session, began to make 
excuses for not having complied with his contract 
in regard to time, as well as-in regard to the qual- 
ity of the work and the quality of the material. 
One of his excuses was alluded to on yesterday by 
my friend from Pennsylvania, (Mr. Frorunce,] 
and that was, that the rivers were frozen up, the 
railroads obstructed, so that conveyance could not 
be had to the city of Washmgton by which the 
i! paper could be received in time. We regarded it 
as no excuse. No excuse, for the reason that this 
man had ten months from the execution of his 
contract in which to prepare his stock, and get 
ready for the prosecution of the work. The rivers 
were not then frozen up—the railroads were not 
then obstructed. All the means of getting paper 
to this city were at his command, if he had the 
capital and disposition to comply. Wher we 
called him before us, the printing was lamentably 
behind. From the manner in which he was pro- 
gressing, his equivocation and want of frankness 
with the committee, we were all impressed with 
the conviction that there was no prospect of getting 
in time for any useful purpose the greater portion 
of the important work. And 1 now assert, Mr. 
Speaker, that if the President’s message and ac- 
companying documents remain in his hands, and 
he makes no more rapid progress than he has 
already done, that we shall not see the work com- 
pleted before Christmas, if then. In the interview 
referred to, the honorable gentleman from Indiana 
[Mr. Gorman] demanded to know when we might 
expect to have the message completed. Heim- 
formed us that we might expect them upon our 
tables in two weeks from thattime. Three months 
have since elapsed, and not one third of the work 
is yet done. Three hundred and fifty copies were 
accepted by the House committee, to be laid upon 
our tables for the convenience of the members. 
We took that number, while the Senate com- 
mittec rejected the whole of those sent to that body, 
for the reason they were not printed in a style the 
contract required. Itis not only in reference to 
the President’s message that the public prinung 
was behind, but nearly all of the important docu- 
i ments are even behind at this day—doubly more 
so than they were then, The committee found it 


j 
! 
| 
| 
i 
| 
| 


‘that the prindug was so far behindhand. If at 
| that early period, the default of the contractor was 
a just cause of complaint, how much more so is 
the condition of the work now? I holdin my 
hand, sir, a list of eighteen important Executive 
documents, embraced in a single class of the public 
: printing, not one of which has been completed, 
and not one of them yet touched, except the an- 
nual message of the President. That the House 
may see the importance of these documents, I 
will read the names of some of the most import- 
ant ones: 

The Annual Message of the President. 

The Treasurer’s Accounts. This document was 
the third one put into the hands of the contractor, 
and has, therefore, been in his office for more than 
four months. It should have been printed, and in 
the hands of the Committee of Ways and Means, 
long ago. It was necessary and useful to that 
committee in the discharge of its important duties. 

The Contingent Expenses of the Treasury Depart- 
ment. This document also was an important one 
| for the same committee. A 

Army and Navy lists, Amount of Pay, Se. This, 
I suppose, would have been equally useful to the 
Committee on Naval A fairs. 

The Coast Survey Report. 

Receipts and Disbursements of the Post Office De- 
partment. 1 am sure the chairman of the Com- 
mittee on the Post Office and Post Roads could 
| have found this document useful to his committee. 
| Contingent Fund of the Interior Depa tment. 

i Report upon the Light-house System. This docu- 

i ment is, Í understand, a very important one; and 

i! the Commi.tee on Commerce having that subject 

ii before them, I cannot see well how they could do 
| without it. 

But I will not weary the House farther by read- 
ing from this list. Itis sufficient to say, that these 
been for some time m the print- 
er’s hands, and cannot be got out of them. 


| documents have 


il 


the cause of a great deal of complaint in the House, | 


The honorable gentleman: from Indiana (Mr. 
Fyrcn] thinks it exceedingly oppressive upon the 
contractor, that the eommitiee have not thought 
proper to place in his hands that portion of the 
Patent Office report which has been made to the 
House. . Now, sir, under the circumstances, I 
ask, what sufficient reason was there for intrusting 
that to him? Let him show a disposition to exe- 
cute the work already placed ia his hands—let him 
execute the documents contained in the list to 
which I have referred, and which are needed every 
day, and it will then be time enough to intrust him 
| with more work. In the last two months, he has 
| printed about four hundred pages of the President’s 
message and documents, and this is all. 

This contrator came to Washington a mere ad- 
venturer, without a dollar in his pocket to carry 
on the immense contract he had undertaken to ex- 
ecute—a contract which, if complied with in good 
faith, would cost him more for the materials con- 
sumed than the whole amount of money he could 
receive from the Government. The committee 
were well apprised of this. Mr. Rives, in a letter 
dated December, 1851, and addressed to the offi 
cers who made the contract with Mr. Hamilton, 
says that “the prices stipulated in Mr. Hamilton’s 
bid would not enable him to pay for the white paper.” 
The contractor gave the committee to understand, 
in the interview I have before referred to, that he 
had no means, and was dependent upon what he 
received for his work to enable him to pay the 
hands who did it. Here, then, was a contractor, 
who had secured the printing at an inconsiderable 
price, unable to go on with the work, a large part 
| of it in arrears, and with not the slightest possible 
prospect of the condition of things becoming bet- 
ter. Under these circumstances, what alternative 
was left the committee? The work must remain 
in its present condition, or some one must be ei- 
ployed to execute it. The emergency was one 
which imposed upon the committee an important 
responsibility. The law of Congress, under which 
the committee was formed, prescribed our duty. 
It required us to remedy the neglect or delay, and 
clothed us with power to doso. We should have 
been recreant to our trust if we had not endeav- 
ored to perform the duty imposed upon us. . The 
gentleman from Indiana [Mr. Freon] supposes 
that we have transcended the law, or infers that 
we intend to do so. I do not know in what re- 
| spect. So far, we have complied literally with the 
terms of the law. It is not the intention of the 
committee to take away from the contrator ajy 
portion of the work except that which he cannot 
or will not execute. : 

The committee have voted to givesuch portions 
of the work as the contractor will not do, to Don- 
| elson & Armstrong, and Gideon & Co. The 
House has already been apprised of the difficulty 
| experienced in the committee of arriving at this 
conclusion ; and I shall not repeat what has al- 
| ready been said upon that subject. These gentle- 
men were selected, so far as my own action was 
concerned, because they were men of character, 
and prepared with the proper materials and neces- 
sary means of proceeding immediately with the 
execution of the work. The emergency wassuch 
as to justify me in voting for the Republic. I 
valued more the public necessity for this expedient, 
| than I did any political effect that might be sup- 
posed would result from our action. a 

The work was assigned to these gentlemen, if 
they would perform it upon the terms proposed. 
A source of complaint is, that we have offered 
them a price which will enable them to make ex- 
‘travagant profits. We are told that we onght to 
| have taken the bid of John T. Towers, and not 
that of John C. Rives, because the former was the 
‘lowest of the two. Now, sir, 1 will callup Mr. 
| Rives, and put him upon trial before this House. 
| You have informed the honorable gentleman from 
| North Carolina, (Mr. Cuiyaman,] the honorable 
| 
| 
| 


gentleman from Pennsylvania, [Mr. Srnvays,] 
and, perhaps, a dozen others on this floor, that 
| your bid was much higher than that of Mr. Tow- 
iers. How happens it, sir, that this discovery 1s 
| just made? Why are we only told this morning 
i that your bid is so 
i 
| 
i 


extravagant? Now, sir, here 
is a letter in your own handwriting, with your 
attached, dated as late as the first 
before the Committee on 
ted, and directed to 
of the Senate, and 
he House of Rep- 


proper signature 
_ day of December last, r 
Printing had ever been appom 
‘c the President and Secretary 
the Speaker and the Clerk of t 
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» who constituted the board which 
gave out the contract, demanding the work, be- 
cause you were the lowest “bona fide bidder. 
Eere are some extracts from this letter, from which 
it will be seen that Mr. Rives considers himself 
unfairly dealt with, because the contract was not 
given to him, ‘ the bone fide injured bidder.” 


c AsIAm the lowest bona fide bidder for the greatest 
portion of the printing of Congress, and have made ample 
preparation to execute all that may devolve upon me, I 
“have felt it my duty to assert my claim 3 and Í herewith 
tender as security; Messrs. John W. Maury and George 
Parker, of this city—as sufficient men as can be found any- 
where—who are prepared, as you will see by the inclosed, 
to enter into bond for the execution of this work, according 
to the terms of your advertisement and my bid. 

“I am ready to verify the statements of this note by tes- 
timony before you. Burt if, as agents for letting the print- 
ing of Congress, you.should not determine to set aside a 
sham bid in favor of the bona fide injured bidder, (accord- 
ing to the usage in the Executive Departments of this Gov- 
ernment,) but choose, rather, to submit the matter to the 
body immediately interested, I beg leave respectfully to 
solicit, through you, an investigation of the case by a com- 
mittee of Congress.” 


resentatives, 


Mr. Rives not only asserts that he is the lowest 
bona fide bidder, but proposes to adduce testimony 
to the committee to prove that fact. He says, in 
another part of his letter: 

« Poreseeing, long since, that this would be the ease, (Mr. 

-Hawilton’s inability to do the work,) and feeling it to be 
my right and my duty, as the bona fide bidder entitled to the 
work, 10 provide that Congress should not be embarrassed 
by delinquency in printing its documents, I have procured 
a large supply of new Congressional type,” &e. 

“Jt will be thus seen that he regards himself as 
entitled to the work, and claims it as his right. 
Now, why did he set up this claim if he did not 
then think his prices the lowest? So certain was 
he that he had underbid all others, that, in the 
anticipated delinquency of Mr. [amilton, he pro- 
vides new material to execute the work. Yet, in 
the face of all this, he now asserts to members 
upon this floor, that his bid was higher than that 
of Towers. 

Mr. ORR. F have one remark in reference to 
the communication he speaks of. I perhaps was 
the person who brought that matter before the 
House, that Rives’s bid was higher than that of 
Towers. I did itupon the authority of the printed 

_ statement of the Clerk of the House and the Sec- 

‘retary of the Senate. The aggregates show that 
Rives’s bid was $30,000 above Towers’s. 

Mr. STANTON. I will show that you are as 
much in error as the gentleman from Pennsylvania, 

Mr. Frorence.] Thegentleman was misled by 
the little paper laid upon our tables, and accident- 
ally found. by him at that moment. 

Mr. FLORENCE. I have informed myself, 
since I had the honor of speaking yesterday, that 
the rapet which I read was substantially cor- 
rect—the little paper to which the gentleman from 
Kentucky [Mr. Sranton] refers. { had that iv- 
formation from the person who compiled the table, 
which will be found in this public document, 
(holding up the document No. 17,) in relation to 
your public printing, 

Mr. STANTON. When the gentleman first 
made his statement, he took up a little piece of pa- 
per and said that he had found it accidentally 
there. Somebody had perhaps desired to furnish | 
him with information, and had laid it there for 
that purpose, and out of that he read. He finds 
there that John C. Rives’s bid for the fourth class of 
printing was $207,000, being $50,000 more than 
the President and Secretary of the Senate and the 
Speaker and Clerk of the House, had determined 
it tobe. I find by examining the official docu- | 

“ments, prepared under the direction of the board 
and reported to the House, that John C. Rives’s 
bid for the fourth class of printing, which em- 
braces the Executive documents, is only $152,696. 
That isthe net amount of his bid, and what he 
would have received if the same quantity of that 
class of work which was done for the last Con- | 
gress, should be ordered for this. If youadd to it 
what he never bid for, and what he never said he 
wanted, you may make the sum as large as your 
imagination may please. The bid of John T. 
Towers for the same class of printing, is $138,090, | 
or only about$14,000 less than that of Rives. The | 
aggregates are set down in another table. 

Mr. FLORENCE. They say that figures can- | 
not lie, and hereis a fact. In this very document, | 
from which the gentleman quotes, it will be found, | 
under the head of total aggregate of the gross 


amount of each proposal, opposite the name of 


John C. Rives, the very figures I quoted yester- 
day, from the little piece of paper. 

Mr. STANTON. And which he attempted to 
create the impression in the House, was theamount 
of money Donelson & Armstrong and Gideon & 
Co. would get for doing the same work. 

Mr. FLORENCE. [did not desire to create 
any such impression. 

Mr. STANTON. That is not John C. Rives’s 
bid. His bid does not amount to that. That is 
a, mere calculation to show you what it would 
have amounted to, if it had been a different bid 
from what it really was, and if he had got the 
same proportionate price for 100,000 copies of the 
Patent Office report, that he would have received 
for 20,000. I refer to this matter only to show 
that the committee were disposed to do what they 
believed to be right. They do not, upon the one 
hand, give these men extravagant prices, nor do 
they give them prices at which they could nottive. 
Supposing Mr. Rives to be an honest man, of 
which I have no doubt; supposing him to be an 
experienced and practical gentleman, the commit- 
tee preferred to take his proposition, in connection 
with the letter which was lying upon their tables 
at the time, and to make his bid the basis of the 
prices which they were to pay for this printing. 
The parties themselves are dissatisfied with it, be- 
cause, they say, it is too low; and they have indi- 
cated to us that they will not accept our propo- į 
sition, unless we make a slight modification. Mr. 
Rives hands me this paper, which I will read: 


& I still say, that Eam the lowest responsible bidder for 
the greatest portion of the public printing. I am the next 
Jowest bidderto Hamilton on the fifth class, which always 
has included the census—and the census will make more 
than all the other four classes. 

«“f will show clearly, in the Globe of to-morrow, that my 
bid is higher than ‘Towers’s. J.C. RIVES.” 

It is possible he can make it out. He says in 
his letter, that he is the lowest bona fide bidder, 
who bid in good faith, and that he is prepared, 
by testimony, to prove it to the committee. We 
took him at his word. 

Mr. PILELPS. The gentlernan has fallen into | 
anerror. Speaking of the bid of John C. Rives, 
I differ with the gentleman in the statement which 
he has presented to the House. Mr. Rives made 
his proposals to perform the printing for Congress. 
It was divided into different classes. The propo- | 
sition which is here presented, is made under the 
expectation that at this Congress there will be as 
many copies of your documents printed as were 
printed for the last Congress. He proposed, then, 
that upon certain Executive documents, if they 
exceeded a certain number of copies, that there 
should be a certain discount for the press-work, 
&c., as for instance, if you will turn to page forty 
three, you will find—I now look at his extended 
bid—a per centage deduction for additional copies | 
of three classes. 

For deduction on the prices above stated for the press-work, 
paper, folding, and stitching, for furnishing additional 
copies of matier inchuded in either of the aforesaid classes, 
the additional copies to be printed on the saime paper, 
with the same ink, and in the same style, as the usual 
numbers, viz: 

For deduction for any number of copies—— 
execeding 1,500, and not exceeding 5,000 — per centum. 
exceeding 5,000, and not exceeding 10,000 -—— ee 
Exceeding 10,000, and not exceeding 20,000 — 
Exceeding 20,000...... 0.020. -e cece cece ee 69 

Now, the computation which the gentleman 
from Kentucky (Mr. Sranron] has offered, where 
he states the amount of his bid for the fourth class 
of printing to be $207,000, is without the deduc- | 
tion. If he will look still further in another col- 
umn, he will find a deduction of $54,979 20 to be 
taken from that amount, and which makes the 
proper estimateand proper calculation $152,696 65. 

Mr. STANTON. We do not differ about that | 
matter at all. You ave perfectly right, and so am 
I. His bid was not $207,000. 

Mr. PHELPS. But that was a part and parcel 
of his bid; and upon the Patent Office report, if 
there were 100,000 or 160,000 printed, there was | 
a certain deduction to be made from the prices at 
which it was proposed to print it. 

Mr. STANTON. The calculation was based | 
upon the number of the Patent Office report printed || 
at the last session. It was expected at the time : 
this calculation was made, that a portion of his bid | 
would apply to the excess, because sixty-nine per 

i 
i 
| 


e 
e 


cent. was to be deducted from it. But the state- 
ment of the gentleman from South Carolina [Mr. 
Orr] was, that Towers’s bid was really $36,000 | 


less than that of Rives. I refer to these docu- 
ments for the purpose of correcting 1t; and the 
official statement shows that there is really only a 


| difference of $14,000 between Towers and him 


upon that particular class of work. Rives pro- 
ceeds upon the assumption, as he states in this lit- 
tle memorandum which he sent me, that he was to 
have the census printing; but the census printing 
is not calculated here. -Itis not considered by the 
board, who made out the statement, and is not 
included in this aggregate of $186,000. 

{ have but little more to say, and that relates to 


i the character of (he work. We have seen some 


gentlemen hold up a portion of the documents to 
show the Elouse that they were done in good style, 
and, as an argument to induce us to retain this 
man. I am willing to retain him, if he will give us 


| any guarantee in the world that he can go on and 


do the work as he has contracted to doit. We 
have a work laid upon our tables, called Foster 
and Whitney’s report, which is not a part of the 
printing ordered by this House, and which had 
no business here. “It was put upon your desks as 
a sample, and it is the best job he has done; but 
it was not done us the regular printing of this 
House. It was done under the direction of the 
Commissioner of the Land Office, and under a 
special resolution of the Senate. It was really 
done so badly, that the Senate committee have 
rejected the whole lot, and will not take one of 
them. He was to get a fair price for that printing, 
to print it on good paper, and to do it in a work- 
manlike manner. He did not do it in any respect 
according to what his contract required. As I said 
yesterday, the sheets of paper on which part of 
this work is done, are too small for the purpose, 
and leave too little margin; so that when the books 
come to be trimmed, the edges are cut off so close 
as to disfigure the book, and in some instances, 
where there are plates, the names of the plates 
have been cut off. 

Mr. FLORENCE. Task the gentleman if that 
difficulty does not arise in consequence of the plates 
being wider than was originally contemplated ? 
and if the paper is not of the size that was origin- 
ally contemplated ? 

Mr. STANTON. Inever measured the paper, 
but the chairman of the Senate committee informed 
me that it was less in size than the contract re- 
quired. The plates, I know, are of the usual oc- 
tavo size, and if there had been margin enough to 
the book the plates would never have been disfig- 


i ured. - 


But this is not all. You may take up the very 
book that has been laid upon our desks, and you 
will find that there is scarcely a page of it that 
registers. Everybody who understands printing 
knows what I mean by registers; the pages do not 
lie exactly over one another; they have slipped 
sideways, and you sometimes find a page which 
has slipped a distance of two ems from where it 
ought to be. Then there are places where the 
printing is so light that you can hardly read it, 
and other places where it is so black as quite to 
disfigure the page. Inconsequence of these defects 
in this particular book, the Senate committee re- 
jected it entirely, and threw it upon the hands of 
the printer. “So of that portion of the President’s 
message which has been. printed; the whole of 


| that was rejected because it was inferior to what 


the contract required; and so it has been with all 
the important work which has been brought in. 

The gentleman from Indiana [Mr. Frrem] asz 
sumed that we are abrogating the contract with 
this printer. Now, we have done no such thing. 
If the gentleman will take the pains to examine 
the resolutions that were passed in the committee, 
and to compare them with the powers given to us 
by the law, he will see that we have followed the 
law strictly. It never was, for a single moment, 
the intention of any member of that committee to 
so far violate the provisions of the law under 
which we are acting, as to abrogate the contract. 
That never was contemplated. 

Mr. FITCH. What I said, when I was on the 
floor before, was. that by profession they had not 
abrogated the contract, but that that must be the 
inevitable effect of their action; because, by with- 
holding a portion of the printing from the contract- 
or, which a member of the committee alleges he 
has hitherto delivered according to the contract, 
they of course justify him in refusing to do such 
work as they may give to him; the contract is, of 


course, null and void; and the printers designated 


MOO 
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by the committee must become the printers of 
Congress. 

Mr. STANTON. I do not understand what 
the gentleman means by “profession.” We pro- 
fess nothing that we have not put upon the rec- 
ord, which is there for the inspection of the gen- 
Heman, or of any member of the House. 


in good faith. When this man shows that he can- 
not do the work, and will net do it, we will take 
it away from him, and give. it to somebody else, 
and not till then. If he can do it, he will get the 
whole of it. But he cannot do it. He has not 
done the President’s message yet, which has been 
in his hands for. nearly five months. He prom- 


ised, three months aga, that he would have it fin- | 


ished in two weeks, and only one third of it is 
done now.. It is true that we did withhold from 
him a portion of the manuscript of the Patent 
Office report; but that work, gentlemen will rec- 


C What | 
we have said, we designed to do—we intend to do | 


ollect, embraces two volumes, and is not yet re- | 


ported complete, 
must be done by one man, in order that the two 
volumes may be uniform. But we saw, as plainly 
as could be, that this man was not capable of 
doing the work, and did not design to do it; and 
hence the reason why we did not put that portion 
of the Patent Office report in hand. The truth 
is, I do not know that we have got the power to 
do it yet.. It was referred to us, to report to the 
House as to the number of extra copies to be 
printed. We have made no report upon that sub- 
ject yet, and it may be that we have no power to 
send the book to the printer, until the House has 
decided upon the number of copies to be published. 


At any rate, it would not be good policy to send | 


it to the printer, until it is known what number 
will be required. 

The gentleman from Indiana [Mr. Fircu] says, 
further, that we gave Mr. Hamilton no notice. E 
tell you, sir, that he has had notice from the first 
day he commenced this work, down to the pres- 
ent time, that he was not acting in compliance 
with his contract, but was in default all the time. 
The deduction of ten per cent. on the first work 
he brought to the committee, was notice enough, 
in all conscience, that he was in default. The 
continued deductions of that amount up to the pres- 
ent time, was standing notice to him that he was 
not complying with his contract, but was in de- 
fault. Mr. Speaker, I have nothing more to say 


upon the subject, and as other gentlemen around | 


me desire to speak, I shall give way for them. 
Mr. PARKER, of Indiana, next obtained the 
floor. 
Mr. POLK. 
lay this whole subject upon the table. It was my 


purpose to do it when the gentleman from Ken- | 


tucky had concluded his remarks. 
ana was recognized by the Chair. The Chair 
cannot anticipate the purposes of gentlemen. 

Mr. STANTON, of Kentucky. 


motion, or I should have done it. 

The SPEAKER. 
derstanding, it is too late now, for the gentleman 
from Indiana is entitled to the floor. 


Mr. PARKER then said: I did not intend to | 
make a single remark in reference to this subject, || 
until my attention was attracted to it bya sugges- į 
to be referred | 


tion that this matter was probably 


to the Committee on the Judiciary. The Speaker | 
- of the House, at the opening of this session, saw | 


fit to place me upon that committee, and I confess 
that when the idea of referring this subject to the 
Judiciary Committee saluted my ear, I was some- 
what astonished. 


mittee, 


the interpretation of laws, that there never was a 
clearer question presented to this House. 


One of the members of the Committee on Print- ; 
ing made an allusion, yesterday, to the fact, that in | 
numbers of these documents that had been pre- ij 
sented to us, there were instances of what printers | 
call monks” and “friars,” brief margins, and so | 
forth. Itstrikes me that there areas many “monks” | 
and * friars” to be found in the course of this de- | 


bate as there are in any of those documents; and 


I confess that they are, as they appear in our | 


printing, disgraceful to this House. I make this 


If that work is printed at all, it | 


I desire to renew the motion to | 


The SPEAKER. The gentleman from Indi- | 


; I did not un- | 
stand that I was under obligations to renew the | 


If there was any such un- | 


It struck me as strange that a 
matter of printing should be referred to that com- | 
I have had my attention somewhat at- | 
tracted to this thing since then, and it strikes me, | 
with my humble knowledge of judicial affairs and || 


remark with due defevence to the House, and with- 
out intending disrespect to any gentleman here. I 
should be happy, if [ had it in my pewer, in call- 
ing the attention of the House to the law of the 
land—above which we are not—to relieve this | 
chamber from some of the ‘ monks” and ¢ friars”? 
that have intruded upon us here; and I would be 
extremely gratified if, in addition to all that, I could 
cut this thing off so as to leave no ‘‘ margin” for 
future difficulties. 

Now, sir, I am a new member of this House, 
but I am not altogether a new man. I am getting 
old. I have had my attention somewhat attracted 
to public affairs. [am aware of the fact that Con- 
gress has existed for more than half a century, and 
I think it would strike any wise man with wonder 
that we should be involved in such interminable 
difficulty as we have been for days, in reference 
to the mechanical execution of work that apper- 
tains tous. Why, I expect the next thing will 
be troubles in regard to the cleaning of this Hall. 
These things are all provided for. I ask gentle- 
men to suggest to me wherein I am wrong in the 
representations that I am about to make to the 
Tlouse. Lhold in my hand the act in reference 
to this subject, approved August 3, 1846. I sup- 
pose that is the law thatis to ruleus. Weof this 
House cannot make or repeal laws alone. Our 
resolutions do not override laws. Our reports do 
not override laws. We must see what the law is, 
where there‘is a Jaw in the case. It isour rule, as 
much as the Constitution is our rule. 

The fourth and last section of that law reads in 
these words: 

“And be it further resolved, That all Jaws and parts of 
laws now in force, notin conformity with the provisions of 
this joint resolution, be and the same are hereby repealed”? 

I understand, then, that the three preceding 
sections cover the case. Now what are they? 
Task the attention of gentlemen, who have been 
wandering for days through this maze of difficul- 
ties in which the whole politics of this nation, the 
price of printing, and every other considerable 
thing, has been involved, to this law. 

The first section of this law provides, that at the 
beginning of the final session of every Congress, 
the Secretary of the Senate and the Clerk of the 
House of Representatives shall advertise for pro- | 
posals to do the printing of the next Congress. It 
provides, over and above this, that they shall pre- 
|| pare and show specimens of the kind of work that 
‘iis to be done—bills, resolutions, reports from | 
committees, Journal, Executive documents, and so 
forth—and they are also to provide samples of the 
paper and of the type, and of the manner in which 
the work is to be done. After that is done, and 
i| bids are presented and examined, a contract is to || 
|| be made with the lowest responsible bidder, and || 
then the duties of those officers in this respect are 


| other gentleman here. 


|| concluded. 
|| Inow beg members tolook to the second section; || 
|í and if there ever was a clear proposition since the || 
ii sun shone upon the earth, it seems to me itis clear | 
that we have been involving ourselves in the most į! 
|| useless difficulties that can be imagined. If this || 
‘| law be good for anything, if it is to be as effective 

i| as any other law, if it is to cover the case that it ji 
! pretends to cover, I ask you, when you look into |] 
|| this second section, what is there left for us to 


H . 
|| quarrel about? The second section reads: 


i 
i 

1 “And be it further resolved, ‘That a committee, consist- 
|| ing of three members of the Senate and three members of |; 
i| the House of Representatives, shall be chosen by their 
| respective Houses, which shail constitute a Committee on jį 
Printing, which shall have power to adopt such measures 
i as may be deemed necessary to remedy any neglect or delay 
on the part of the contractor (provided for above) to exe- 


d 

| 

i 

i 

| 

j x, =. 
| cute the work ordered by Congress.” 
i 

I 

i 

| 

| 


Well, now, that looks very simple indeed; and | 
itis a most beautiful exemplification of the difficulty 
we have been involved in here. Two hundred 
and thirty-three members have been for several | 
| days trying to do the work of this committee. 
| The law has precluded us from being troubled 
Í with any of these difficulties. The committee 
‘© shall have power to adopt such measures as may 
‘be deemed necessary to remedy any neglect or 
‘delay on the part of the contractor to execute the || 
“work. ordered by Congress, and to make a pro | 
‘ rata reduction in the compensation allowed, or to | 
‘refuse the work altogether, [mark that,] should it |, 
‘be inferior to the standard” set up here in the | 
first section. 

But, sir, who is to be the judge? That com- l 
ii mittee is as much a tribunalas is the Supreme | 


Court of the United States; and we have no more 
to do with its decisions than we have with the 
decisions of that tribunal. This section goes on 
to` say: “for to refuse the work altogether if it 
‘ shali be inferior to the standard; and in all cases 
‘ the contractor and his securities shall be responsi- 
‘ ble for any increased expenditure consequent upon 
‘the non-performance of the contract. The com- 
‘ mittee shall audit and pass upon all accounts for 
‘ printing,” &e. 

The third and last section: but one, which one 
only provides for repealing all laws not in con- 
formity with this resolution, provides— 

“That all motions to print extra numbers of any bill, 
paper, or document, in either House, shall be referred to 
the members of the committee of that House, who shall 
report upon the propriety of printing, and the probable ex- 
pense thereof, as early as convenient. And all expenses 
for priuting shall be paid from the contingent fund of the 
two Houses in proportion to the number of copies ordered 
by each, except the expense of composition, which shall be 
paid by-the House which shall have first ordered the print- 
ing of the paper or document; and if there shall be a second 
composition, it shall be paid for by the House which shalt, 
authorize and direct the same; and when extra copies of 
any document or paper shall be ordered by both Houses, 
they shall be delivered to the two Houses simultaneously, 
in proportion to the number of copies by them respectively 
ordered,” 

Now, that is the business of the committee, and 
we have nothing to do with it. We can do noth- 
ing unless we get the consent and help of the Pres- 
ident and Senate to amend the law. And there is 

reat wisdom in that provision, as I said before. 
We have had a beautiful illustration of it here for 
the last two or three days, when we have been 
resolving ourselves into a sort of committee of cen- 
sorship upon the Committee on Printing, For 
myself, I know but very little upon the subject of 

rinting; and if we were to act upon the matter— 
if the House were to undertake to direct the com- 
mittee how to act—I should wish for a good deal 
of time, and to take a good deal of pains to in- 
form myself upon the subject; and so with every 
It is for that very reason 
that the law provides that three intelligent gen- 
tlemen should be selected from this, and a like 
number from the other branch of Congress, 
who should have specially in charge this whole 
matter, and thus relieve the House. Now, it 
seems to me that there can be no difficulty what- 
ever in the case; but if any exist, it is that sug- 
gested by the honorable gentleman from Pennsyl- 
vania, (Mr. Srevens,] in relation to the constitu- 
tion of this committee. That gentleman is an old 
and able lawyer, and went right to the head of the 
difficulty, if there be any. If this committee be 
rightly constituted, we have nothing more to do 
with It—we have no right to direct them. If we 
were to pass ever so many resolves for that pur- 
pose, they would not be worth the paper they 
were written on. They would be the merest 
chaff; for we cannot rise above this law. If you 
would strike at the substance of this case, you 
will find that if there be any difficulty whatever, it 
is in the constitution of the committee. There is 
an old maxim—and a very good’ one it is, too—it 
would be well if this House would adopt it—that 


| « what a man does by another he does himself.” 


Now, I have given this question but a moment’s 
thought, and Í conclude there can be no difficulty 
in relation to the constitution of this committee. 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman allow me to ask him a question? 

Mr. PARKER. Oh, certainly. 

Mr. STEVENS. I wish to inquire whether 
this House can delegate its legislative powers per 
se, and whether it can delegate its judicial powers 
per se, and whether the choice of the committee is 
not one of them? nts 

Mr. PARKER This House has no legislative 
powers per se, nor has it any judicial powers per se. 
It has certain official duties to perform, and I pre- 
sume it will be its own judge of the manner in 
which those duties are to be performed. My 
friend from Pennsylvania was here at the opening 
of the session, and why did he not interpose ob- 
jections then to this mode of constituting this com- 
‘mittee? The judgment has gone now by default, 
and too many days have now passed to allow a 


! mation to be entertained to set it aside for a new 


trial. I suppose, too, it would now be a work of 
supererogation, and my friend is too old and. wise 


| a lawyer to demand a new trial when he knows 


the judgment must still be the same. That woud 
be a culpable creation of costs. The decision o 
the Speaker would, of course, be the same, and 
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the decision of the ETouse would be the same. The j| 
Speaker decided ‘this matter on yesterday, when l 
the point was made,and there was no appeal from | 
his decigion.- 1 consider the matter, therefore, as || 
setthed. We of this Congress have settled it by į! 
our tacit consent from the opening of the session, |; 
when tle Speaker must have been guilty of usur- 
pation when he exercised the right, the authority, 
and power to constitute this committee just as it 
is. And, sir, 1 understand that in this we have 
done only what our predecessors have in like man- 
ner done. : f 

Now, Mr. Speaker, what is thers so terrible in 
this ĉase? I know how men’s feelings and sensi- | 
bilities are wrought upon. I tell gentlemen that 
this law, with all the power it gives this commit- į 
tee, was made for wise, practical purposes. No || 
otherJaw than just such an one as this will do for || 
all.cases that may arise. This country has for | 
years been engaged in an extensive system of pub» | 
Jic works. Millions and millions of dollars have {| 
been expended—and, 1 had almost said, millions jj 
of- millions—in. the public improvements in the 
different States. Yet, what is the fact in regard 
to these works? 1 have had occasion to look into 
them, not only in my own State, but in New York, 
Maésachusetts, Pennsylvania, and Ohio, and in | 
every instance Where the work was being con- 
structed under a general law, the whole matter in 
relation to contracts, when made, the progress 
and kind. of work, is referred to. the engineer in 
charge, . ` 

Mr. VENABLE. DoJ understand my friend 
from Indiana to say that this committee is wholly 
irresponsible to the House? That, under thelaw, 
the House cannot control or restrain them ? 

Mr. PARKER. ` I ‘do most unequivocally and 
absolutely, in all cases covered by this law, as I 
deem this case covered. 

‘Mr. VENABLE. And having reported their 
action to the Flouse, it cannot have any further 
control over the matter. 

Mr, PARKER. So far as the law covers this 
cage, their power is supreme. The law made tt 
s0.. ‘There can be no mistakeaboutit. Buti was 
going on to elucidate this question. b say that 
when we assume, asa body, to settle these dif- 
ficulties, we load a very large gun to shoot small 
vahie, and game, too, that is ever on the wing. 

The committee, most wisely, have absolute con- | 
trol in this matter. They are not required to 
report to the House in relation to itat all, and Tam 
only surprised that the committee have given way 
to the responsibility and delicacy of their situa- 
tion so much as to have done it. It only shows 
their great delicacy, and their disposition not to act 
farther than the majority of the members upon 
this floor would approve, were they placed in their 
sitnation, not that they were required to do so. 

Mr. FREEMAN. | [desire to call the attention 
of the gentleman to this very point, for the gen- 
tleman’s remarks agree with my own opinions. I 
desire to call the attention of the gentleman to this 
interrogatory: How was this matter brought be- 
fore the House? ‘ 

Mr. PARKER. Out of order. 

Mr. FREEMAN. Not by a regular report of 
the committee, but by the introduction of a reso- 
lution by the gentleman from Mississippi, [Mr. 
Brown, ] calling the attention of the House to the 
subject, 

Mr. PARKER. That was out of order. 

Mr. FREEMAN. Thereby forcing the com- 
mittee to make a report, which was commenced to 
be made verbally, but finally written out. Then 
the discussion came up on the motion made to 
pan that report, by the gentleman from New 

ork, (Mr. Haven.] Upon that motion this 
whole debate has ensued. 1 concur with the gen- 
tleman from Indiana, that the whole matter has 
been out of order, from beginning to end. Ft has 
been out of place, and it ought to be laid upon the 
table. 

Mr. PARKER. It seems to me that there can 
be nothing clearer. This rule was made in con- 
nection with that body at the other end of the 
Capitol, and we cannot alter it of ourselves, if we 
desire. i 

Mr. STEVENS, of Pennsylvania. I under- 
stand the motion was made to refer a bill, in con- 
nection with this subject, to the Committee on ! 
the Judiciary, with instructions to them to report | 
back a bill providing a play for executing the} 
printing. | 


! Aa i 
| to make, my positions clear before they are at- || 
tacked. ji 
| 

| 

| 

t 


| MAN] asks me, in substance, if I understand the | 


| whole printing from the contractor to whom it has 
been assigned? Mr. Speaker, in a proper case, | 


| Jlar clanse to which F have referred in‘ that behalf, 


i to such contracter, is enough, in my mind, to set- |) 


Mr. PARKER. The‘motion, was to refer ihe |! 
whole matter to that committee. a 

Mr. STEVENS. Well, | understand they are 
instructed to report back a bH apos this subject. | 
Do I understand the gentleman to say we cannot |; 
do that? cae 

Mr. PARKER. I understand that we have a 
law already in reference to the case. And that we |: 
cannot interfere with the duties under the law of |! 
the Committee on Printing. Why, sir, in this | 
debate we are, as we are proceeding, mixing up i) 
with the duties of this commitieé all the politics | 
of the country. Wecan have nothing to do with 
them in this wise. 

Mr. CLINGMAN. Will the gentleman allow | 
me to askhimasingle question? l agree with the | 
gentleman from Indiana, that the public printing || 
has been given to Mr. Hamilton, and if there has i 


H 
if 
i 
H 


| 


been any neglect upon his part, this committee 
have ample powers to remedy it. They may go E 
on and get the work done, and make him pay the || 
difference in the cost of printing, if it be above 
his contract prices. But I will inquire of the gèn- 
tleman whether, if they shall find that he is in- | 
capable of doing the work, they are authorized, || 
under thislaw, to make a contract for the entire || 
printing—that is, for the printing hereafter, to be |! 
ordered? ji 

Mr. PARKER. If the geneman will tell m || 
what is the meaning of the phrase, “or to refuse į! 
the work altogether,” I shall probably be able to | 
answer his question, to bis satisfaction. i! 

Mr. CLINGMAN. That has reference to work | 
already ordered, and delivered to him for execu- | 
tion. l 

Mr. PARKER. I do not sounderstand it, || 

Mr. CLINGMAN. Do I understand the gen- |! 
tleman to say, that they can proceed upon his |: 
bond? Do T understand the gentleman, as a law- | 
yer, to say that he believes they could make the 
securities of the public printer liable for his non- 
execution of work ordered by Congress, but never 
delivered to him? 

Mr. FREEMAN. Here is the contract. I 
states that the printing shall be for the term of th 
Thirty-second Congress. 

Mr. CLINGMAN. I desire to ask—— 

Mr. PARKER. [ will submit to no further | 
interruption. 1 want to finish what l have to say, |) 
and then the gentleman can get the floor. I want | 


i 
i 
f 
i 
i 
i 
j 


È 
e 


The gentleman from North Carolina [Mr. Cuine- 


law as giving the committee power to take the |! 


have no doubt but such is the law. Vhe particu- 


empowering them ‘* to refuse the work altogether’? | 
tle the question. But when the whole statute is j! 
looked to—when the several other places in the 
statute where the phrase ‘the work” occurs, and |! 
the practical working of the whole thing, are con- |j 

i 


templated—I see no room for doubt or cavil left, | 
as to the integrity of my position. ji 
Í take it, sir, that the words “ the work,” | 
wherever they occur, mean no more and no less | 
than * the necessary priuting’”’ for Congress that | 
the printer may have stipulated to perform. Jn jj 
fact, those two phrases appear only separated by | 
one line, near the beginning of the first section of || 
the act, and are obviously used as equivalent ex- |; 
i 

| 

| 

| 


pressions. Subsequently, in at least two. places, | 
those words, “ the work,” are found in the same | 
section, and twice in the next; and clearly mean | 
as before stated, wherever found. 
Now, Mr. Speaker, I ask the attention of the | 
House to the “ power” vested in this joint com- 
mittee by the law as it appears in the next section, 
There it is expressly provided, that the commit- 
tee ‘shall have POwER to adopt such measures as may 
be DEEMED NECESSARY to remedy any neglect or de- 
lay” in the performance of the contract. And 
amongst the powers specifically delegated is this: 
“ to refuse the work altogether” stipulated to be 
performed by him; and, asa matter ofcourse, to em- 
ploy.somebody else, or others, to do ‘* the work.” 
Mr. Speaker, no rules of judicial interpretation 
are better established than these: To resort to 
the context to determine the meaning of all words 
and phrases found in the particular statute, and to 
always give an uniform meaning to the same 


‘are constructed. 


: power, 


words and phrases whenever found recurring. 
Thus guided, I see no escape from my conclusion. 
But the gentleman intimates to me that the words, 
“the work,” in the connection where this con- 
troversy particularly hinges, does not mean alt 


«the work” contracted to be done, but only a 
„particular parè of it. Now, sir, if we concede 
: that, we make the words mean what another and 


different word means, used in the first section, 
and aptly conveying that idea of part. i have ref- 
erence to the word class,” as there found and so 
used: Sir, such a mode of interpretation is too 


absurd to be admitted. 


But, again, Mr. Speaker, I ask theatiention of 


| the House to the practical working of this thing, 


if you abridge the ** power” of this committee—1f 
ou do not adopt the position I have assumed. 
his law anquestionably was enacted with a view 
to relieve the House from all trouble in the pro- 
curement of its printing, in determining the style of 
thesame, thespeed with which the work shall be ex- 


‘eeuted, &e. These things are all devolved on the 
| committee. 


Now, I would inquire of gentlemen, 
what is to be done in case the printer die, get sick, 


| run away, or squarely refuse to do the work ? 


The law does not in terms provide for such exi- 
gencies; it nowhere, in terms, says A word about 
the committee’s making a new contract with an- 
other printer. But who doubts their authority to 


| do that very thing, and that it is imbodied in the 
: clause **sha!l have power to adopt such measures 
i 


as may be deemed necessary to remedy any neglect 


‘ov delay??? &e. 


Well, now, if they may recontract,‘* the work?” 


| in such a ease, pray tell me why they may not do 


the same thing where the printer undertakes to do 
the work, but neglects his duty in that behalf— 
delays the work unreasonably, or furnishes work 
“inferior to the standard?” Sir, they have the 


| “power ”? “to refuse the work altogether ” to 
| such a printer. If they have not, this House may 


be imposed upon by a bad man, who gets your 
printing, almost at will, and we have no meansof 
relief. You compel your committee to run to him 
with every item of each ‘class ’’ of ‘the work,” 
though he may have been willfully, basely, fla- 


'vrantly, in default, in the same thing an hundred 


times before. Who would serve on such a com- 


‘mittee? And what body, that regarded its own 


self-respect would suffer itself to be placed in such 
a predicament? 2k 

This argument, arising from the inconveniences 
of the case, it strikes me, ought to be deemed con- 
clusive. If | am right, the committee. have. alt 
power in the premises. Let them exercise it, and 
I have no doubt they will be sustained, here and 
elsewhere. 

Í was proceeding to direct the attention of gen- 
tlemen, when interrupted some time ago, toa mat- 
ter which I presume Is not a new one to them. J 
mean that of the internal improvements of this 
country. A system has been adopted in regard 


! to this matter, from the first to the last, equivalent 


to this. The whole power in relation to the con- 
struction of those works, is thrown into the hands 
of the engineers, under whose direction the works 
Let me again invite the atten- 
tion of the committee to that law of 1846, and I 
will read the section through without comment. 
We all understand the English language: 

“ And be it further resolved, That a committee, consist- 


| ing of three members of the Senate and three members of 
i the House of Representatives, shall be chosen by their re- 


speetive Houses, which shail constitute a Committee on 
Printing, which shall have power to adopt such measures 
as may be deemed necessary to remedy any neglect or delay 
on the part of the contractor to. execute the work ordered 
by Congress, and to make a pro rata reduction in the cóm- 
pensation allowed, or to refuse the work altogether, should 
it be inferior to the standard; and in ail cases, the con- 
tractor and his securities shall be responsible for any in- 
creased expenditure consequent upon the non-performance 
ofthe contract. ‘The committee shal) audit and pass upon 
all accounts for printing ; but no bill shall be acted upon for 
work that is not actually exceutedand delivered, and which 
they may require to be properly authenticated.” 


Now, I cannot be mistaken, it seems to me, in 
regard to the construction of thelaw. Itis a thing 
which is beyond our power. It has passed out of 
our hands, by virtue of action under this law, and 
we have no concurrent jurisdiction with this tri- 
bunal, created by the two Houses. We have 
none. It is all referred to them, and when it came 
in hereit came in outof order. They haveall the 
and all they have to do, is to do as Gen- 
eral fackson was wont to do, ‘take the respon- 
sibility,” whatever it is. 


T ee 
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* Mr. MEADE. Will the gentleman allow me 


to make a suggestion to him? I concur cordially 


with the gentleman from Indiana [Mr. Parker] | 


in the views he has taken in relation to the powers 
conferred upon the committee. 


the subject; but the gentleman seems to argue the 


ee as if there were actually propositions | 


efore this House, to revoke what the committee 
has done. 
question. 

Mr. PARKER. Well, that will do; I wish to 
proceed; if the gentleman wishes to call me to or 
der, perhaps I may be ruled down. 

Mr. MEADE. It is a different object that I 
have in view. I wish to hear the gentleman’s 
views in relation te what E suggest. 


I do not understand that to be the 


been offered by the gentleman from Mississippi 


[Mr. Brown,] not to abrogate what the commit- | 


tee has done, bat to refer that report to the Com- 
mittee on the Judiciary, with instructions to. in- 
quire into the general subject of the printing of 
Congress, with a view to recommend to Congress 
some future plan in relation to the manner in 
which that work should be done; and with that 


resolution .there is coupled an amendment from | 
the. gentleman from Pennsylvania, [Mr. Fror- | 


ENCE,] referring at the same time the bill intro- 


duced by the gentleman from Wisconsin, [Mr. | 


Dory.] That seems to me to contemplate future 
action, not to contemplate the abrogation of the 
action of the committee. 

As the gentleman has allowed me to interrupt 
him for a moment, I would like to hear him upon 
another question, The gentleman certainly will 
not assert that any plenary powers have been con 
ferred upon this committee, which this House 
cannot discuss; and censure, if they please, the 
manner in which they have discharged their duty. 

Mr. PARKER. I will state the reasons at an- 
other time; I will answer the question now. The 
power of this House to discuss is plenary, as the 
action of the House is, when we get into the Com- 
mittee of the Whole on the state of the Union. 
We may discuss and discuss, it seems, forever. 
I have ascertained that to my heart’s content. 


The gentleman suggests to. me that the matter | 


now before the House looks to future action, 
rather than present, so far as the printing is con- 
cerned. I agree with him in that; but that is not 
all. 

that. 
thought it was at the outset. It is most beauti- 
fully illustrated by the interminable confusion and 
debate we have involved ourselves in. 
that this law leaves us subject to these troubles in 
the matter of our printing? 
gone before us, for me to believe it; and these 
endless. and multiplied questions are what we now 
have up before us. [tis future action, and pres 
ent action, presidential elections, politics, of every 


hue, pay for partisan service—and punishments | 
too—motives of members, personal action, per- | 
sonal knowledge, and everything else,and nothing, | 


so far as the printing is rightfully concerned, upon 
which to predicate any part of it. And what are 
we doing in the House now? What can we do? 
Nothing at all. Nothing. 
see that gentleman, (Mr. Mzavsg,] in whose judg 
ment I have the greatest confidence, concurring 
with me in my general view of this case. I 
seems to me that there can be no mistake about it 
from any quarter; none whatever. 


be brought up anew, and then we can change o 
modify it, in connection with the other. branch o 


Congress, and the President. We cannot do so | 


It is utterly out of the question. 
We can give the committee instruc- 


ourselves., 
A. Voice. 

tions. 
Mr. 


are in. : 
plaining, and I have complained for two months, 


because we have not our printing upon our tables H 
here. Itis a disgrace to the country, and I look , 


to the committee to remedy the difficulty. š 
Mr. HAVEN made a remark, mostly inaudible 
to the reporter; but was understood to say that 
the bill introduced by the gentleman from Wis- 
consin, [Mr. Dory,] in reference to future action, 
had been referred to the Committee of the Whole. 


: é I believe, with | 
him, that the law gives them plenary powers over | 


‘The com- | 
mittee have made a report, and a resolution has |! 


We have wandered many a league beyond |) 
The case turns out exactly the case I | 


Can it be | 


Heads too wise have | 


I am very happy to | 


We have! 
nothing under heaven to do with this matter until | 
that law is repealed, and then the whole thing may | 


PARKER. Grant we can, which I do; 
not; that will not relieve us from the difficulty we | 
I understand that gentlemen are com- i 


Mr. PARKER. Yes. It shows again that 
this hotch-potch is even greater than I expected. 
He suggests that this same bill, for some future | 
action, is already referred to the Cominittee of the 
Whole. Mr. Speaker, I was going to observe | 
that this matter has all grown out of the fact that | 
this printer has not complied with his contract. | 
Can there be any doubt of that? Look at this 
disreputable document, placed upon our tables, 
{holding up a printed document.] Thisis the first 
time that I have ever had the honor of aseat upon | 
this floor. I confess to you, sir, that my notions | 
were a little enlarged when I came from my State 
Legislature to this national council. I expected to 
| see printed documents nearly equal in execution | 
| to those of the State of Indiana. I expected to 
see documents nearly equal to those we have out 
| there in the wild woods! Weare now upon the 

fifth month of our session, and the President’s 
|; message, with the accompanying documents, is 
|| not yet before us. How does this happen? There 
| is wrong here, and I am only surprised at the for- 


|, bearance of the committee with this man, who has | 


| 


i| been trifling with us and our constituents so long. | 
i| Task the committee to act. They have the pow- 
4 er, a power that has been given to them -by both 
i| Houses, because it was a power without which, 
|| lodged somewhere, we could not act; and they 
|| have it all completely within their possession. T 
|| have said all I designed to say, upon this subject; 
and I have predicated my remarks upon a motion 
| I designed to make to lay the whole matter upon 
|| the table. 

|| But I wish to make another remark while I am 
upon the fleor. I expect it is ‘as painful to other 
gentlemen here as it is to myself, to see ourselves 
involved in such difficulties as these. It was the 
i design of this law to remedy them; and if the law 
i} were left to have its full force, and be so executed, 
|| it would accomplish that object to a great extent; 
| but still I think there would be trouble in connec- 
| tion with this matter any way, under the guidance 
of this law. There is money involved in this thing 
to the amount of millions, which I think may be 
saved to the country. [ have not had my atten- 
| tion particularly directed to this matter for years. 
But | have thought, and still think, that we ought 
to have a Government printing office. 1 know 
I| that some gentlemen think that this would build 
‘| up a power for great patronage—a power for over- 
l| ruling the people, and awing them into doing the 
ii 

| 

i 


behests of the Administration of the Government. 
I cannot look upon it in that light; and Ido not 
| think it is a correct view of the case. We may 
“| manage a Government printing office as we may 
manage our Land Office, or any other bureau. Put 
|| a head to it, let him manage the matter, purchase 
‘| the materials, the paper, at the Government ex- 
pense, and let no profit be made upon it, except 
the profit of the paper maker. We shall thus save 
the paper profit—an immense one—and it goes into 
the coffers of no favorite of the Administration, but 
remains in the Treasury. Sir, tens of thousands 
of keen eyes would be directed at once to the 
action. ‘he Government would select one estab- 
lishment, and give them the market price for paper, 
as it is furnished to others. Then only will we 
get paper cheaply as others get it. After that is 
done, you have here the head of the bureau at all 
| times, from the third of March until the third of 
March come again, two years, to provide for and 
do his duty. He knows what his duty is, and 
has the credit of the national Treasuryto back him 
He can call to the journeymen printers, and em- 
ploy them, as the National Intelligencer and the 
other papers employ printers, and do the work as 
economically as they do theirs. And so we shall 
not only save upon the paper, but upon the print- 
| ing, too; and who can estimate that great saving? 
| Now, sir, in building up such an establishment 
| as this, we would have to expend some money m 
| erecting the right kind of an oflice—say a million— 
| two millions if you please. Look at this census | 
printing. Why, sir, I hear millions spoken of as 
the cost of that printing alone, first and last. | 
Now, when the thing is done, it is done forever. 
Disconnect it by law from all partisan presses, 


H 


$ 

l 

|| and you get rid of incalculable difficulties con- | 
i i ted, and 
i stantly recurring. They ought to be corrected, 

i| E hope that the proposition which has been pre- | 
| sented for the establishment of a printing bureau į 
|, will ultimately succeed. aed 

| Mr. ORR. I rise for the purpose of reminding | 


the gentleman from Indiana, [Mr. Parxer,] that 


one of the propositions contained in the subject- 
matters now upon the Clerk’s table, is a proposi- 
tion of that character. 
Mr. PARKER. So Lam informed. . 
Mr. ORR. Jt is an instruction to the Com- 
mittee on the Judiciary to establish a Government 
printing office. 

_Mr. PARKER. Ifit be the duty of the Judi- 
ciary Committee to inquire into the propriety of 
establishing such a concern as that, I suppose 
they will act; but I do not believe its consideration 
belongs to us. ; i 

Mr. STANLY. I wish to say, Mr. Speaker, 
that the Judiciary Committee—I speak respect- 
fully as to its members, individually and collect- 
ively—is the last committee of the House that this 
matter ought to be sent to. As I understand it, 
there are upon that committee three advocates for 
the right of secession, and one gentleman who goes 
against the fugitive slave bill, wishes its repeal, 
and of course is opposed to the “Union” and “Re~ 
public,” and all newspapers that bear such names, 
and all other papers of that kind in the country. I 
wish any other committee than that, for I do not 
believe that is the right committee in the abstract, 

Mr. PARKER. — [agree with my friend from 
North Carolina, [Mr. Stanty.] Ido not think 
that is the right committee in the abstract, or the 
concrete either. I will observe further, that the 
gentleman’s remarks indicate to us what ought-to 
follow. Our predecessors settled this trouble; and 
all we have to do is to put it upon the table, or 


| rule it out of order, as a matter determined as be- 


longing to the Printing Committee. Their power 
is as great as the power of any other body in this 
land, that is not provided for in your Constitution. 
It is provided for by lew; and they have the plen- 
ipotenuary right to act in every and all matters con- 
nected with printing, as I have sufficiently indi- 
cated, if we can understand a very plain Jaw in 
our own mother tongue. I move to lay this whole 
subject upon the table; and if my views are right, 
it ought to, and will, I hope, go there. ; 

[Cries of “That is right!’ “That is right!’’] 

Mr. BROOKS. I would say, that after the 
legal gentlemen of the Flouse have discussed this 
question, it is quite time for the printers to say a 
word upon it. 

Mr. FREEMAN. T rise to a question of order. 
Tam not entirely familiar with the rules: of the 
Flouse, but there is a printed rule to which I wish 
to call the attention of members. It is the 20th 
rule of the House, which is a copy of the second 
section of the law discussed by my friend from 
Indiana, (Mr. Parxer.] Itisa joint ruleof both 
Houses, as is the law under consideration. Here 
let me say, that I agree with the gentleman from 
Indiana that it ig not in the power of this House 
alone to repudiate that law. The point to which 
I wish to call the attention of the House is this: 
«< It shall be in order for the Committee on Print- 
ing to report at any time.” Now, the Committee 
on Printing consists of three Senators and three 
members of the House of Representatives. There 
has been no report made to this House by the 
Committee on Printing. 

A Voce. Yes there has. ; 

Mr. FREEMAN. The Joint Committee on 
Printing have never authorized or required the 
chairman on the part of the House [Mr. Gorman] 
to report, He was called out here by the resolu- 
tion of the gentleman from Mississippi [Mr. 
Brown] to give information to the House of what 
had been done by the committee. There is no 
regular ‘report now before the House, and the 
point of order I make is, that the Committee on 
Printing have not made any report in this matter, 

Mr. GORMAN. They did not authorize me 
to make any report, nor did I, except for the in- 
formation of the House. My statement was only 
made for the information of the House. 

The SPEAKER. The Chair has then been 
greatly misled. He had supposed there was a 
report made. : 

Mr. GORMAN. Ifthe Chair will alow me—I 
made a written statement only, for the information 
of the House. I so stated. 

The SPEAKER. The Chair understood that 
the gentleman from Indiana had, for the informa- 
tion of the House, submitted a report of. the pro- 
ceedings of the Joint Committee on Printing by 
order of that committee. ry et 

Mr. GORMAN. I never had any order in the 
world. 
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-Mr. VENABLE. I rise toa question of or- |: 
der. 
The SPEAKER. The gentleman from Mis- |; 
sissippi is already upon the floor to a question of |: 
order, ; . DA 
Mr. FREEMAN. T agree with the gentleman || 
from Indiana in the remarks which he has made. 
It struck meat the time that this whole proceed- | 
ing was out of order. “Had I been one of the old 
members of the House, E should have mentioned 
the fact along time ago. We have now ascer- 
tained that there is no lawful report from the Com- 
mittee on Printing before this House; that all of |i 
this discussion has’ occurred out of order; and, 
therefore, I conclude that the motion to print this 
report, and the motions to amend, are all out of 
order, - eS i i 
Mr. FLORENCE. 
man’s recollection 

The SPEAKER. Thegentleman will suspend 
until we reach an important fact. It is impossi- 
ble.we can all talk at once, and be understood. 
The Clerk, for the information of the House, will 
read the report of the committee. i 

“The Clerk read as follows: 

“The Committee on Printing, which is charged by law 
with the duty of remedying any neglect or delay on the part 
of the contractor to do the publie printing for the Thirty- 
second Congress, ask Jeave, for.the, information of the 


House, to report, that they have had the subject under con- 
sideration,” &e. . 


The SPEAKER. The Chair must overrule 
the point of order raised by the gentleman from 
Mississippi, (Mr. Freeman.] He must continue 
to regard this document, upon its face, asa report 
from a committee, 

Mr. FREEMAN. I wish to make this sug- 
gestion to the Chair: That there seems to bea || 
misunderstanding, upon the face of that report, of 
what this committee intended to do. The Chair 
is familiar with the mode in which this thing was 
brought before the House, and he knows the fact 
that it was not brought before this House upon the 
motion of the committee itself. 

i The SPEAKER. The Chair knows of no such 
act. 

Mr. FREEMAN. The chairman of the com- 
mittee expressly stated that it was not their duty 
to report; but if the House desired the information 
they would report. It says expressly upon its face, 
“ done for the information of the House.” 

The SPEAKER. Does the gentleman from 
Mississippi appeal from the decision of the Chair? 
The Chair again states to the gentleman—— 

Mr. FREEMAN. I wish to make this point, 
seeing that the equity of the thing would lay the 
whole subject upon the table—— 

Mr. MARSHALL, of Kentucky. And thereby 
confirm the action of the committee. 

Mr. PARKER. The remarks of my friend 
from Mississippi [Mr. Freeman] have brought 
to my mind a matter to which I would direct the 
attention of the Elouse for a moment. Now, it 


i 


i 


I wish to recall the gentle- 


| friends around me, 1 withdraw my motion to ad- 


| from Montello to Grand Rapids, on Wisconsin river, by 


me, they can vote down my motion, which is to | 
lay.the whole. matter upon the table. i 

Mr. BROOKS. I rose to ask the gentleman 
from Indiana [Mr. Parker] to let us have a vote 
directly upon referring this question to the Judi- 
ciary Committee. | ae 

The SPEAKER. It is moved tolay the report 
upon the table, and upon this proposition the yeas 
and nays are demanded. : 

The yeas and nays were ordered. ` 

Mr. HARRIS moved: that the House adjourn. | 

Mr. GORMAN. I hope the gentleman will 
withdraw the motion. f 

Mr. BAYLY demanded tellers on the yeas and 
nays. i 

‘Mr. HARRIS. Being urged by several of my | 


journ. 

Mr. VENABLE. I renew it. 

Mr. HALL demanded the yeas and nays; which | 
were not ordered. 

Mr. GORMAN. 1 wish that the House would 
consent to take one vote, that. we might act one 
way or the other. ; 

[Cries of “Order”? “Order !?’] | 

Mr. JONES demanded tellers upon the motion 
to adjourn; which were ordered. 

The question was then taken, (Messrs. Vena- 
BLE and WittiaMs acting as tellers,) and there 
were—ayes 73, noes 61. 

The House then adjourned to twelve o’clock 
to-morrow. 


PETITIONS, &c. 

The following petitions, memorials, &c., were presented | 
under the rule, and referred to the appropriate committees : 

By Mr. SCHERMERHORN: The petition of Angus C. | 
Mann and several others, citizens of the town of Wheat- | 
land, county of Monroe, New York, against the extension 
of the Woodworth patent for a planing machine. 

By Mr. DO IY : A petition of James Pratt, C. J. Marsh, 
and others, citizens of Marquette county, for a mail route 


Harrisville, Long Meadow, and Sy}vester’s. 

By Mr. ROBBINS: The memorial of Fayette Piersin and | 
26 others, practical printers of Philadelpbia, respectfully 
urging Congress to establish a national printing office on i 
Governor Doty’s plan. 

Also, the memorial of- William D. Jones and 32 others, 
practical printers of Philadelphia, who also recommend the 
propriety of- establishing a national printing office. 

By Mr. PHELPS: The memorial of Charles $, Wallach 
and others, asking the incorporation of the Washington 
Cemetery. Association. 

By. Mr. THOMAS M. HOWE: The remonstrance of 
John Stewart and others, citizens of Pennsylvania, against 
the extension of the Woodworth patent. 

By Mr. FLORENCE: The memorial of John H. Tag- 
gart, M. C. Brown, John H. Fasy, R. B, Smyth, and 32 
others, practical printers, of the city of Philadelphia, in 
favor of the establishment of a national printing office. 

Also, the memorial and papers of Edward J. Cadwala- 
der, praying for an invalid pension. 

Also, the memorial of Griffith Williams, W. W. Fulton, 
Louis B. Crozet, Hiram M. Grosh, and 25 other practical 
printers of the city of Philadelphia, in favor of the establish- 
ment ofa national printing office. 

Also, the memorial and papers of Charles Conner, an in- 
mate of the naval asylum at Philadelphia, praying for an 
| invalid pension. 


will be observed in this second and third section 
that there is a plain distinction drawn between the 
committee as a whole, and that portion of thecom- 
mittee which belongs to this House. The com- 
mittee as such, constituted by the Senate and by 
the House, have certain powers. One portion of 
the committee have certain other powers. All of 
these powers to which I have referred, it struck | 
me, that this House was assuming to itself to ex- 
ercise, and especially to determine whether the 
printer has been in the line of his duty, and 
whether he hascomplied with his contract. © Look 
here, again: “that all motions to print extra num- 
bers of any bill, paper, or document, in either 
House shall be referred to the members of the || 
committee of that House.”’ There the members || 
of the committee of this Howse have certain pow- 
ers,and the committce as a whole is a legal body, | 
and their powers as such are designated. “My in- |i 
tention was, when T arose, so many gentlemen || 
having discussed this bill so fully upon both sides || 
of the House, and some of them having seemed to | 
me to wander so far from the true track, | 
put an end to this discussion. In making these f 
suggestions, I do not desire to do a discourteous i 
thing to any gentleman. A few friends ask-that [ 
shall not make a motion to lay upon the table, | 
while numerous others i 
it. With the views I have in this case, concurred | 
in as they appear to be, I cannot do otherwise than | 
make the motion. If the House disagree with |i 


to try and 


i 
i 

i 

j 

| 

| 

| W. PF. Gough and 73 others, residents of Louisville, Ken- 
| 

i 

f 

i 


| Thomas A. Russell, of Kentucky, praying the payment of a 
| certain certificate on the ten per cent. consolidated fund of | 
| the Jate Republic of Texas. | 


| private bills was postponed until one o’clock. i 


are pressing me to make | 
| duigence of the Senate while I make an explana- 


By Mr. CABLE, of Ohio: A memorial from citizens 
of Stark county, Ohio, against the monopoly of the soil, 
and in favor of the freedom of the public lands to actual 
settlers. | 

Also, a remonstrance from John Murphy, and 82 other 
citizens of Jefferson county, Ohio, against the extension of | 
the Woodworth patent. ` | 

By Mr. MARSHALL, of Kentucky : The memorial of 


lucky, praying modification of the tariff on cigars of less 
valuation than <10 perthousand, soas to afford employment 
to American Jabor, and to shield it from foreign fraudulent 
competition. - 

Also, the memorial of sundry merchants and citizens of. 
Louisville, praying Congress to act for the relief of the 
Wheeling bridge. 

Also, the memorial of Sarah L. Russell, widow of Col. i 
| 


IN SENATE. 
Fray, April 16, 1852. 
Prayer by the Rev. Lirrteron F. Morean. 


- On motion by Mr. GWIN, the execution of the 
order setting apart Friday for the consideration of | 


PERSONAL EXPLANATION. | 
Mr. BORLAND. I throw myself on the in-/ 


tion personal to myself, in respect to my course 
while a member of the Committee on Printing. 


zE 


| Washington Union. 


The PRESIDENT. If such is the pleasure of 
the Senate, the Senator will proceed. i 

Mr. BORLAND. Mr. President, I do not oc- 
cupy a position of such prominence as to make 
what I do or say of any great importance to the” 
country at large. Fortunately for myself, and 
perhaps more fortunately for the country, this is 
the case. But what I do or say is of importance 
to myself and to my constituents; and I wish there- ° 
fore always to stand right upon the record—that 
is, to be known for just what I am, and respons- 
ible for just what I do and say, no more and no 
less. i 2 

It will be recollected, that the other day I made 
an informal report from the Committee.on Print- 
ing, and at the conclusion of it, and the explana- 
tion which I then. gave, asked to be excused from 
further service on that committee. I was excused. 
And I did hope that with that transaction all my 
connection with the Printing Committee, and alk 
my concern, beyond a motion or vote, with the 
printing of Congress, would cease. For three years 
and more it had been my duty and my misfortune 
to be chairman of the Committee on Printing. I 
say my misfortune, for, although the duties which 
devolve upon that committee are of no’ great im- 
portance to the general interests of the country, 
they did impose upon me an amount and character 
of labor more trying to my feelings arid my pow- 
ers of endurance than any other of which I can 
well conceive. They were not heavy cares. that 
oppress, but small ones that irritate—irritate and 
annoy to a degree that unfitted me for other and 
more important business. That consideration, 
with the others which I then stated*to the Senate, . 
induced me to withdraw from that committee. 
After that I did hope to have nothing more to do. 
with it, or the business before it. f 

It will be recollected, further, that in my re- 
marks on that occasion 1 expressly disavowed 
any intention. to treat with disrespect any member | 
of that committee, or to cast censure upon any- 
thing they had done. I expressed the opinion 
that the action of the majority of the committee 
had been wrong, and that I could ‘not coneur in 
it; adding, at the same time, that I did so without 
disrespect to any member of the committee, and 
without casting censure upon its action. I did so 
deliberately—I did it with a purpose. That pur- 
pose was to disconnect myself from all matters 
relating to that committee and its action, so that 
might not even seem to be involved in anything 
like controversy about them afterwards. But it 
seems that I am not permitted to escape, even after 
I have voluntarily withdrawn, and been excused 
by the Senate from further service on the com- 
mittee. 


I will read a paragraph from an editorial in the 
Union newspaper of this city, which appeared 
yesterday morning, in respect to my course’on the 
committee, connected, as it is, with the’ debates of 
the House of Representatives, as J find them re- 
ported in the city papers. The editor of the Union 
newspaper, in commenting upon’ the course pur- 
sued by the Southern Press of this city, says: 


“We should not have noticed such acknowledgments 
of profligacy, had not the honorable member from Missis- 
sippi manifested so great an anxiety in his remarks lest the 
public interest should fall a sacritice to the party bias of the 
members of the Printing Committee. Thatgentleman-called 
to his aid his friend from Massachusetts, Mr. Rantoul, who.. 
declared that he could defend his own coalitions, but not 
those founded on public plunder. Coalitions to break up , 
the Union were all exeusable, but coalitions to execute the 
laws were infamous! It was all right enough. to prevent 
the Washington Union from being employed as public 
printer, as long as thereby the door of hope. was kept open 
for the Southern Press and the National Era; bnt the mo- 
ment the committee acted, as they were bound to do by the. 
provisions of law, all is wrong! “All wag right as Jong as 
Mr. Borland continued to put his veto on the Washington 
Union.” : 


In my report from the committee, and in my 
remarks upon it, I made no reflections’ upon the 
I said nothing-about it, èx- 
cept to state the action of the committee in regard 
to it. And yet connecting the last sentence of the 
paragraph which I have read with the other portions 
of it—although it does not do so directly—it does, 
by implication and innuendo, place me, together 
with a Representative from theState of Mississippi, - 
(Mr. Brown,] and Mr. Rantoul, of Massachu- 
setts; in the attitude of delaying and obstructing 
the public business for the purpose of getting pat-. 
ronage, or because we could not give patronage, to 
the editors of the Southern Press and of the Na- 
tional Era. Ifit means anything, it means that. 
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1 shall not, however, comment upon this sepa- 
rately. I will now read, in connection with it, 
from a speech which appears in the Washington 
Union of this morning, as delivered by Mr. Gor- 
man, of Indiana, onthe 13th of this month on the 
same subject. Mr. Gorman, as chairman of the 
House Committee on Printing, in giving an ac- 
count of what the majority of the committee had 
done, and in justification of himself for the course 
he had pursued, said: 


“We have only the power to do, what? To remedy neg- 
lect to comply with the-contract—to remedy any neglect in 
printing the documents.in time. Thatis our business. We 
are sentinels placed upon the watch-tower to see that your 
contractor has done his duty, and to see that you get your 
public documents when you need them, and in due time. 
When the conviction forced itself upon us that he had not 
done s9, we attempted to parce! out the printing, so that it 
could be done properly. One gentleman proposed that it 
be done by Donelson & Armstrong. Another proposed 
to add the name of Mr. Towers, and so on, until al- 
most everybody in this city was proposed. I. frankly tell 
this House, that I have voted for two months against any- 
body having this printing but Donelson & Armstrong; and 
when I asked the honerable chairman what he proposed, 
and what he wanted, he responded ‘ he wanted notiing.?? 


It is here attributed to me, that when asked what 
I wanted to do with the public printing, I answer- 
ed, I “ wanted nothing;’’-and the words are given 
with quotation marks, as the identical ones used 
by me. I will not comment upon this separately; 
but will read further, in connection with it, a pas- 
sage from the remarks of Mr. Sranron, of Ken- 
tucky, another mentber of the Committee on Print- 
ing, delivered in the House yesterday, as 1 find 
them reported in the National Intelligencer of this 
morning. In defending the action of the majority 
of the Committee on Printing, Mr. Sranrown al- 
ludes to something that had been said about giving 
a portion of the public printing to Mr. Fisher, the 
editor of the Southern Press, and says: 

«“ While negotiations were going on to obtain the execu- 
tion of the public printing, Elwood Fisher, of the Southern 
Press, proposed a combination between himself and the 
editors of the Union. Mr. Fisher requested the committee 
to divide the printing, for this reason—that it would produce 
a reunion between the Southern -Democrats and Compro- 
mise Democrats. He (Mr. S.) told him that sach a thing 
was utterly impossible; that under any state of circum- 
stances he could not get more than two votes—those of him- 


self and Mr. BorLanp—all the other members of the com- 
mittee being from the Northern States.”? 


Mr. President, taking the article in the Union, 
this statement of Mr. Srawron, with the general 
drift of the remarks of Mr. Gorman, all together, 
the impression is likely to be made that 1 sat in 
the committee as the representative either of the 
Southern Press singly, or of the Southern Press 
and National Era together, seeking to obtain for 
those papers, as patronage, a portion of the pub- 
lic printing. I have to say, upon that, in few 
words, that from beginning to end, in every line, 
word, and syllable, so far as any such impression 
or imputation upon me is intended, it is false in 
fact 

The PRESIDENT. The Senator is aware that 
he must not speak of what has taken place in the 
House of Representatives. 

Mr. BORLAND. Mr. President, I am allud- 
ing to proceedings published in newspapers-—to 
articles published in newspapers reflecting inju- 
riously upon me—doing me gross injustice, and I 
am giving them my contradiction. I apprehend 
that is not out of order. 

The PRESIDENT. ‘Lhe Senator will listen to 
what is the rule, and then confine himself within 
its limits: 


“It is a breach of order, in debate, to notice what has ; 


been said on the same subject, in the other House, or the 
particular votes, or majorities on it there; because the opin- 
ion of each House should be lett to its own independency, 
not to be influenced by the proceedings of the other; and 
the quoting them might beget reflections leading to a mis- 
understanding between the two Houses.” 

Mr. BORLAND. Mr. President, I know tha 
you would not do me injustice, or put a wrong 
construction on what I said, or intended to say. 
I think, however, if you will recur to the begin- 
ning of my remarks, and my reference to the sev- 
eral articles L have read, you will recollect that I 
spoke of them as newspaper publications reflecting 
upon me. | did not treat them as the proceedings 
of the House of Representatives. 

The PRESIDENT. The Senator expressly 
named the individuals who made the speeches from 


which he read. 


Mr. BORLAND. I named the individuals as 


the reputed authors of the articles which appeared | 
What I mean to say, without | 


in the public press. 


| referring to those articles as the proceedings of the 
| House, or to those gentlemen as members of the 
| House, but as publications inthe Union and the Na- 
i 
i 
i 
| 


tioned—that is, as either seeking or desiring the 
| publicprinting, orany portion of it, forthe Southern 
| Press, the National Era, or any other press, they 
| are in every sense, and in every way, false. So 
| far from representing any one upon that commit- 
| tee, or desiring to obtain patronage for any one, I 
expressly declined to advocate the claims of any 
{ 
H 
i 
t 
} 
| 


| committee. I will say, further, that when applied 
; to by Mr. Fisher, the editor of the Southern Press, 
to agree to an arrangement by which he supposed 
a portion of the printing could be given to him, I 
told him at once, and decidedly, that L would do 
no such thing. I told Mr. Fisher, I told the com- 
| mittee,and say it here now, to place myself right, 
| once for all, that in regard to patronage, either to 
| the party press, or to partisans of any class, I hold 
this position: I will not create patronage for any 
one—I will not increase prices or patronage for 
| 
| and I have to choose, at fair prices, and for proper 
| public purposes, for the execution of the work, 
| between my political opponents and my political 
| friends, I will give to those who agree with me in 
political sentiment, and rejoice if they can make it 
| useful either to themselves personally, or to the 
party to which we belong. 

This is the position which I have always occu- 
pied. And the statement of it, brings me to my 
course upon thè committee., ` 

I will repeat here, as I said the other day, I be- 
lieve that, under the law, the committee had the 
power to take the printing from the contractor, 
‘and to give it to other persons. I did not agree 
to the particular direction in which they gave that 
printing, because, as I expressly ‘said. to them, 


gave it agree with me in sentiment, or pursue, as 
conductors of the public press, a policy which, in 
my opinion, fairly represents the views I enter- 
tain, or which is calculated to promote the public 
interests, or the special interests of the Democratic 


party. Pats i 
| The position in which I seem to have been 


read from the newspapers, and by the general 
į course of the majority of the committee in de- 
| feuding their own course, is that of obstinately 
disregarding the public interests in an exigency 
which required prompt action, because F could not 
obtain patronage for certain presses or individu- 
als, for whom I sought and desired it. I repeat, 
i that I occupied no such position; and there is no 
truth in any assertion, or implication, which 
tends to place me in any such position. I did not 


nothing. When applied to by the chairman ofthe 


tion to make. 
of the committee, presiding over its deliberations, 
ready to hear, and put to the vote, any proposition 
that might be made. I had no proposition of my 
| own to make; but if one should be made which 
| met my views of propriety and policy, I would vote 
i for it. 


| 
| remark somewhat further upon the course of the 
|! committee, while [was a member of it. 
| so is necessary to a full understanding of my po- 
i 
| 


the Senate. 


| to detail what takes place in committees. How- 


li Senate without objection, and, if no objection be 
| now made, the Chair will interpose no obstacle. 

I| Mr. BORLAND. The action of the commit- 
| tee to which I particularly allude, is that which 
Í tions, both to the Senate and to the House of 


| obstinately thrown myself in the way of the ex- 


|. ble before the country. _ e 
tion of the committee, in disposing of the pub- 


tional Intelligencer, is, that so far as they represent | 
meas occupying any such position as I have men- ; 


one. This is well known to every member of the | 


any one; but when public work is to be dispensed, | 


and say now, neither of the parties to whom they | 


placed before the country by the articles I have | 


say, I “wanted nothing,” or was willing to do | 
House Committee, lo propose some person as a | 


recipient of this patronage, I said I had no proposi- | 
I said I sat there, then, as chairman | 


Now, Mr. President, I presume it will not be į 
out of order, or, if it be, you will correct me, to | 


To do’ 
sition, alike on the committee and as a member of | 


| ThePRESIDENT. The Chair will state to the í 
| Senator, that, strictly speaking, it is not in order ‘j 


| ever, it has been done, over and over again, in the’ 


|i has, in part, been reported, in the form of resolu-: 
l: Representatives. If it were true that I had thus | 


! ecution of the public work, J should be culpa-: 
If it be true that the 


ic printing, was such as the exigencies of the pub- . 
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lic service made necéssary, or was even the best 
that could have been taken, under the circum- 
stances, | should studi have been culpable, to some 
extent at least, for resisting or obstructing that 
action. But, sir, I deny that thiswas so. 1 deny 
that this action was either necessary, or that. it 
was even ‘the best that could have been taken, 
This is my opinion. Í think facts warrant me in 
entertaining it, and a sense of duty induces me to 
express it. I say that, although the public print- 
er had violated his contract, and it was proper 
that the work should be taken, in part at least, 
from him and.given to some one else, yet that it 
has not been given to the persons best prepared 
and best qualified todo it; and it was not agreed 
to be paid for at prices which, in my opinion, were 
warranted by the public interest, or the rights of 
the superseded contractor, There were persons 
every way well qualified and prepared, in my opin- 
ion, even better qualified and prepared than those 
to whom. it. was given, ready and willing to do 
the work for a smaller price than was agreed to 
be given. And, then, there stood the contractor 
who, however far. he had failed to do his duty, 
was still, with his securities, liable on his bonds, 
to pay the difference between his contract price 
and this new price. So much for that. 

Now, sir, a word upon the resolutions reported. 
to the two Houses, respectively, as representing 
the action of the committee. On the 12th, (last 
Monday,) I reported, as the action of the com- 
mittee on the 8th, this resolution: 

“Resolved, That the committee enter into a contract with 
Donelson & Armstrong to do the future printing of the 
present Congress in the House, and with Gideon & Co: for 
the Senate, upon such terms as shall be agreed upon here- 
a . 


This is copied from the journal of- the commit- 
tee, as the official action, by a vote of four to two, 
of the joint committee. ` 

The other resolution, as reported by the chair- 
man of thé House committee, as representing the 
same action of the same committee on the same 
day, as I find it published in the newspapers, is in 
the following words: . 

“On motion by Mr. GORMAN, 

“Resolved, ‘That, for so much of the public printing as 
may be deemed necessary by the committee to remedy any 
neglect or delay on the partof the contractor (Mr. Hamil- 
ton) to execute the work ordered by Congress, the persons ` 
doing the work under the direction of the committee be al- 
lowed the same price as may be contained in Mr. Rives’s 
bid for printing for the Thirty-second Congress: Provided, 
That in no case shall pay be allowed for double composi- 
tion. 2 

The two resolutions are found to be materially 
different. The one I reported here on the 12th is 
the one adopted on the 8th, and as I copied it from 
the journal, unaltered by any recorded action of 
the committee up to that time. How the altera- 
tion was made | do not know, nor why it was 
done. I merely state the facts in order to show 
that what I reported was the recorded action of 
the committee. I have attended no meeting of the 
committee since the 8th, when that resolution was 
adopted. — i 

I have been censured because I refused my vote 
to give the printing to Donelson & Armstrong 
and the Republic—especially because | refused to 
give it to Donelson & Armstrong. In my opin- 
ion they do not fairly represent the views which I 
entertain upon important matters of public inter- 
est and policy, now. before the country. Flow- 
ever binding, then, I might have felt the obliga- 
tion to give any patronage at my disposal to a 
political friend, instead of a political opponent, the 
Union newspaper, as conducted by them, does 
not sustain towards me, at least, such party rela- 
tions as would require or justify such consider- 
ation at my hands. 1 am not disposed to quar- 
rel, nor will I quarrel, with them, or any one else, 
because they differ with me on matters of public 
policy. But I am bound, nevertheless, to act 
from my own sense of propriety, and convictions 
of duty, in all such cases; and when } do so act, 
I am not amenable to censure—no one should 
quarrel with me on account of my opinions; and 
surely no one, who claims to think for himself, 
or to act from his own convictions, can justly 
charge me, for my course, with any want of re- 
gard for publie duty, or party fealty. 

But I never understood, until recently, that the 
proposition to give this printing to Donelson & 
Armstrong was placed upon the ground which I 
now find it placed by the committee; that is, the 
exigencies of the public service, or the necessity 
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for.having the work done at once and promptly. 
The main, if not only, consideration suggested 
by Mr. Donelson himself, to me, and his active 
friends, to induce me to support that preposition, 

~ was the necessity of it to sustain the Union as a 
‘party press; it being alleged that in no other way 
could the papér be sustained and kept up. Sir, 
the appeal was distinctly, and repeatedly, and 
openly, made to me, as a party man, to do this 
“as a party measure, whereby patronage would be 
given to that paper, which was a losing concern, 
and could not be sustained except by profitable 
jobs of public printing. Appeals were made to 
me upon that ground, and that ground alone, not 
merely in connection with this printing, but when 
Mr. Baicir’s resolution was reported from the 
Committee on Printing, to give to Donelson & 
Armstrong the printing of the Seventh Census, 
the appeal was made to me upon the same ground 
by-the active friends of the Union, and by one of 
its conductors in person—I mean Mr. Donelson. 
I was. told that it was necessary in order to sus- 
„tain the+paper, that it, must have that printing. 
Nay, sir, I was told—and I am‘sorry to have to 
say it, butit is necessary to my full justification— 
I was told by one of the most active friends of 
that press—one who had its interests specially in 
charge, in regard to this patronage, that unless the 
printing was given to Donelson & Armstrong, and 
that, too, within three weeks, the Democratic 
party would be disorganized and disbanded. The 
gentleman who told me so, said he had agreed 
with*some fifty others of the House of Repre- 
sentatives, that the proposition should be made a 
test of the Democratic party organization; and 
that unless it were conformed to, the party would 
be disorganized and disbanded. 

Whether the gentleman making that declaration 
to me had the authority to speak for the fifty others, 
Ido not know. I do not know, even, that he was 
really in earnest, for himself. But the declaration 
he did make repeatedly, and often most vehement- 
ly. My answer to that was in very brief terms. 
L stated, with perfect candor, that if the integrity 
and organization of the Democratic party, much 
as I loved it, depended. upon the patronage to be 
given in the form of profitable jobs of public work 
to newspapers at Washington, or was to be sus- 
tained only by services to be paid for in money 
out of the public Treasury, | would, at that very 
moment, vote for its disorganization and annihi- 
lation; and further, thatif such was the conditions 
of partisan service to be rendered’ by the Wash- 
ington Union, the sooner the Democratic party 
was clear of it, the better. 

I am as thorough n party man as any one upon 
this floor. I have been devoted to the interests 
of my ‘party ever since I first took part in the 
business of lifé. I do not care what cries may 
be raised against me—what statements may be 
made as to my position, or my party associations, 
or the considerations which control me. T am 
willing to stand upon the declarations I have just 
made, asa rule for my conduct in all matters in- 
volving my public duties, or party relations. I 
feel, in my heart, that I havea clean, bill of polit- 
ical and party health, . I Shall trust to it. . Bat, 
sir, supposing the Union to have satisfied me ever 
so well as a party organ—supposing its course to 
have been ever so acceptable to me, as a Dem- 
ocratic press, when it was proposed to me, as a 
means of sustatning and supportingit, that | should 
support, also, a paper directly opposed to the prin- 
ciples and the views [ entertain—my antipodes in 
politics, and engaged in the daily denunciation of 
the party to which I belong, I would have seen 
the whole concern, and every other paper along 
with it, sunk into the bottom of the sea, before T 
would have moved one finger, or said one word 
in acquiescence—or hesitated to declare, às I now 
declare, my disavowal and repudiation of all such 
means or arrangements, Tell me, sir, about Dem- 
ocratic organization, and party fealty, to be man- 
ested by such propositions and arrangements as 
this! Why, sir, what is it buta coalition with 
our political opponents? And for what? Not, 
sir, for political advancement, or party advantage. 
No, sir, it is political amalgamation, and -aban- 
donment of party, with the effect only of giving 
money to particular individuals—and one of those 
individuals an active, unscrupulous, vindictive po- 
litical opponent! To my mind, it has no consid- 
erations of propriety to commend it to favor-—no 
item of party advantage to justify it. It is, to my 
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apprehension, neither more nor less than ah amal- 
gamation of parties—an utter disregard of all party 
distinctions, for mere pecuniary gain. “Such is 
my opinion. ` Let it pass for what it may be worth. | 
I neither censure nor condemn that of others. 

And here, Mr. President, lest I be misunder- 
stood, I must do an act of simple justice to an 
individual. I had heard, from an early period of 
the session, that an arrangement had existed be- 
tween the Unionand Republic newspapers, to get, 
and divide the public-printing. I was sorry to | 
hear it. The rumor was contradicted. Iaccepted 
the contradiction. I heard it again, on what 
seemed to me pretty good authority, the day be- 
fore the committee met. This arrangement was 
made on the 8th of April. On that morning, as I 
was coming to the Capitol, I met one of the pro- 
prietors of the Washington Union—I mean Gen- 
eral Armstrong; and l had a conversation with 
him on this subject.. I stated to him, that I under- 
stood that this arrangement was about to be made. 
And, as Ì expected from him—a gentleman whom 
Ihave known for years, and for whom I have 
ever entertained the highest respect—with an ex- 
pression of indignation which became him, he 
said, in substance: ‘Sir, I know of no such ar- 
‘rangement ; and if any such arrangement should 
‘be made, I should repudiate it; Ilove my party; 
‘I labor for my party ; and any legitimate advan- 
‘tage, in a pecuniary point of view, that I can get | 
‘in the faithful discharge of my duty to that party, | 
‘I will receive; but if it is to be obtained by | 
‘amalgamation and coalition with my political 
‘opponents, I would scorn to touch it.” I hon- | 
ored him fur the sentiment. It was what l ex- 
pected from what I had known, and what I had 
always heard, of his course through life. And I | 
do not believe now, that such an arrangement as | 
that of which I have spoken, meets, or can meet, 
his approval, or would, under any circumstances, 
be accepted or concurred in by him. | 

Mr. President, I have said all that I desire to ` 
say, in a manner somewhat incoherent and dis- 
connected, itis true, yet, expressing, in substance, | 
the views F entertain, I beg pardon of the Senate 
for having trespassed so long upon theirattention, 
and am now done. 

Mr. SUMNER. -May I throw myself for one 
minute, and only one minute, on the indulgence 
of the Senate? I also have a personal explanation 
to make. > i 

Mr. BADGER. I must interpose an objection: 
Three quarters of an hour have already been taken | 


Mr. SUMNER. ‘Tf only wish one minute. 

Mr. BADGER. Then I withdraw my objec- 
tion. i 

Mr. SUMNER. I see by the telegraphic. re- 
ports. in the New York and Boston papers, of what 
passed in this body on the question of granting 
lands to the State of Ohio, that the remarks which 
fell from the honorable Senator from Virginia | 
{Mr. Hunter] are attributed to myself. lam, 
by that fact, placed, if I may say so, in a false | 
altitude. Iam made to say that I would not vote 
for the bill; and then, upon the yeas and nays, my 
vote appears as in favor of it. I wished simply 
to make a correction of that fact, that the incon- 
sistency should not appear before the country. l 
did not speak on that oceasion, but simply voted 
for the bill, believing that, in doing so, I did an 
act of justice, at once to the State of Ohio, and no 
injustice to the old States. 

ORDER OF BUSINESS. 

Mr. UNDERWOOD. l have had some peti- 
tions to present, which I wish to get before the ! 
committees, and I have been trying for a day or 
two without succeeding. I want to get through 
with the morning business. I expect that other 
gentlemen have petitions as well as myself. I 
move to suspend the order, requiring this day to 
be set apart for private bills, until half past one 
o’clock. 

The motion was not agreed to. 

Mr. HUNTER. I must ask the permission of | 
the Senate to make a motion to take up the defi- | 
ciency bill to-day. | 

The PRESIDENT. Thatcannot be done with- 
out a suspension of the order. 

Mr. HUNTER. Then I move that all prior 
orders of business be suspended for the purpose 
of taking up that bill. 

Mr. WALKER. Is that in order? We have 
just decided not to postpone private bills. | 


i 
Í 
| 
| 
i 
I 
| 


The PRESIDENT. This is for a different 
purpose. = 

Mr. PRATT. I think it would be much better 
to have a general understanding that we will meet 
to-morrow for the purpose of taking up the defi- 
ciency bill, if the Senator from Virginia desires 
it. Ifthere is that understanding, it will produce 
a general attendance on the part of Senators, 
and private bills will be proceeded with to-day, as 
it was expected. The general expectation was 
that private bills would be taken up to-day, and 
there are many-Senators who desire to vote on the 
bill, to which the Senator from Virginia refers, who 
are not in their places, but who would be here to- 
morrow if such an understanding was had. 

Mr. HUNTER. Ihave no expectation of 
being able to get through the bill in one or two 
days, for I have already received notice that it 
will probably be debated. If itisin order for me 
to make the motion, I should like to. have the 
sense of the Senate upon it. I have nothing to 
say. I merely wish a vote. ayo Me 
The PRESIDENT. It will be in order for the 
Senator to move to suspend the order of business 
for a specific purpose. ; : 

Mr. HUNTER. I submit that motion, for the 
purpose of taking up the deficiency bill. © ` 

Mr DOUGLAS. Ihave been trying to get the 
floor for the purpose of making an appeal to the 
Senate in behalf ofthe Territorial bills, which, ifnot 
passed by the Senate this week, may not be acted 
upon in the Flouse of Representatives this session. 
Seeing that there isa disposition on the part. of 
the Senate to proceed to the consideration of the 
Private Calendar, I am unwilling to ask it to take 
up the Territorial business to-day,.but I ask the 
Senate to meet to-morrow, and then Jet us act 
upon the Territorial bills. Those who do.not feel 
an interest in Territorial business may stay away 
to-morrow. We will take no exception to it. 
Those who do take an interest in it are certain! 
enough to make a quorum, and I hope they will 
gratify me by coming to-morrow and acting on 
these bills. 

Mr. ATCHISON. Ifitis in order, I will move, 
as I find the Senator from North Carolina has 
neglected his duty, that when the Senate adjourns 
to-day, it be to meet on Monday next. ` 

The PRESIDENT. The motion is not now 
in order, as there is a motion pending which was 
made by the Senator from Virginia. 

Mr. ATCHISON.» I move to lay that motion 
on the table. ` eee i ; 

Mr. BADGER, I would suggest to-my friend 
from Missouri to withdraw the latter motion. He 
need not be alarmed that I shall neglect to attend: 
to my duty. ' 

The motion to lay the motion of Mr. HUNTER 
on the table, was not agreed to. 

Mr. SHIELDS. I would suggest to my hon- 
orable friend from Virginia, that it would be better 
to make the deficiency bill the order of the day for 
Monday. Iam willing to take it up now, and 
postpone it, and make it the special order for that 
day. That is the reason why I voted against lay- 
ing his motion on the table. ‘I know he is in duty 
bound to press this matter. He is only acting as 


| the chairman of the Committee on Finance ought 


toact. Itis evident that the bill cannot be dis- 
posed of this week, and therefore I would suggest 
that it would be much better, by common consent, 


‘to set aside Monday for its consideration. ; 


Mr. HUNTER. Iam very reluctant, to pres 
this matter, day after day, upon the Senate; but I 
have received a letter from one of the Depart- 
ments, informing me that drafts have been drawn 
upon the Government, and that there are.no.ap- 
propriations to meet them. I believe that every 
cent of appropriation for the transportation of the 
Army is exhausted; every cent for fotage has been 
exhausted. Tam placed in a disagreeable position. 
I stand responsible before the country for this de- 
lay. All l ask, is for the Senate to give me a vote. 
If they vote me down, I shall trouble them no 
more. : - 

The motion to:postpone the order of the day 
was agreed to., 


DEFICIENCY BILL. 


The Senate accordingly proceeded to consider, 
as in Committee of the Whole, the bill. of the 
House. of Representatives, to supply deficiencies 
in the appropriations for the service of the fiscal 
year ending June 30th, 1852. i 


THE CONGRESSIONAL GLOBE. 


1099 


It was reported by the Committee on Finance | 


with a number of amendments. 

The PRESIDENT. ‘Lhe first amendment oc- 
curs in the first section of the bill, and is as fol- 
lows: : T 

“ for completing the floating dry-dock at San Francisco, 
Calilornia, authorized by act of 3d March, 1851, $360,000. *? 

Mr. HUNTER, Mr. President, it will, per- 
haps, facilitate the passage of this bill, if I ex- 
plain its objects and purposes before we enter 
upon it, and endeavor to define the relations which 
Congress and the Executive Departments bear 
towards it. So much has been said elsewhere in 
relation to the propriety of passing any deficiency 
bill at all, and so much is likely to be said here in 
relation to it, that it seems to me that it will per- 
haps save time if I were to open the consideration 


of the bill with an explanation of its objects and 


purposes. : 

It has been objected that there ought not to be 
any deficiency bill; that enough ought to be es- 
timated in the beginning and that the Govern- 
ment should confine itself to the appropriations 
which were then made. Experience willshow, if 
we look back, that the Government has never been 
able to confine itself to the sum originally ` appro- 
priated; and, sir, when we look to it, we will find 
that this capacity in Congress to pass deficiency 
bills may be eminently useful and serviceable. 
The deficiency bill grows out of a change in tle 
fiscal year—a change made in the year 1842. Be- 
fore that time, when appropriations were made 
for the fiscal year, we used to have constantly— 
certainly, from 1820—two bills, the first a partial 
appropriation, the second an appropriation in full. 
Whoever will refer to the bills of appropriation in 
the Synoptical Index of the Laws will find abun- 
dant evidence of this fact. The first, or partial 
appropriation, was made that the Government 
might be supported until the full appropriation was 
made by Congress, so as to give them time to dis- 
cuss it. .They came then in this order—the par- 
tial appropriation first, and the full appropriation 


afterwards. But when the fiscal year was altered, . 


and made.to commence on the first of July, this 
order was changed; first comes the appropriation, 
which purports to be'a full appropriation for the 
year, and then comes the deficiency bill, that is 
to say, the partial appropriation. 


Now, I say that this faculty, this capacity to | 


pass a deficiency bill is eminently useful. With- 
out it Congress could not trim down the estimates 
as they ought to do. Without it, neither Con- 
gress nor the Executive could make those experi- 
ments towards economical reform which would 
be practicable, when we know that wecan, atany 
time thereafter, passa deficiency bill to remedy any 
mistake or error which would occur. Indeed, the 
necessity of thiscapacity to provide for deficiencies 
I cannot better illustrate than by reference to the 
history of this very bill. Whatever isindtspensable 
in it originates mainly in this—I now speak of those 
items which are most essential and important— 
namely, in the necessity for the military appropri- 
ations. The House of Representatives last year 
were discontented with the estimates for the Navy 
and War Departments. The chairman of the Com- 
mittee of Waysand Means addressed a letter to. the 
Secretaries of the Warandthe Navy Departments, 
at the request of the committee, requesting them to 
diminish their estimates. The Secretaries replied 
that they could not do so. They did not think 
their estimates were too high. ‘The chairman of 
the Committee of Ways and Means addressed 
another letter, saying that the committee were de- 
termined to reduce, and asking them to designate 
the items upon which the reduction could be made. 
The Secretary of War declined, and said that the 
whole amount was necessary. ‘he Secretary of 
the Navy did designate some items in his esti- 
mates, and the committee made the reductions. 
In relation to the quartermaster’s estimates in the 
Army, the House cut down one half, striking, as 
hey themselves said, in the dark. Now, I never 
would (although itis true these bills came up to 
the Senate too late to give us much time for action) 
have taken the responsibility of recommending the 
Senate to pass an appropriation bill with only half 
the estimated items, if I had not known that if any 
mistake should occur, we would have the power 
to remedy it ina deficiency bill. Knowing that, 
I concurred in the movement of the House most 
cheerfully, for I believed that the estimates were 
too large. Ibelieved that the admonition would 


= 


| deficiency bill which cannot be deemed indispensa- 


„exception of items of that character—and one to 


| many gentlemen to vote against this bill in the 


! and the necessary means of transportation. 


burden, horses; &c.,. to get those means; and 
then, when we come to make an appropriation for 
the next fiscal year, we shall have to buy them 
over again—thus subjecting the Government td 
five times the expense, if we refuse to pass the 
bill, that. we should incur by adopting it, even 
admitting that many of the items cover extrava- 
gant expenditures. It may be asked, then, what 
is the remedy? Tas: Congress to sit with its-hands 
tied? Is it to make appropriations when it believes 
the expenditures have been extravagant? Has it: 
no remedy? There isa remedy: and that remedy 
is with the people. Let each branch of the Gov- 
ernment discharge its duty, within its appropriate 
sphere. Each is responsible to the-common con- 
stituency, the people, for the mode in which they 
have discharged their duties. And what is the 
duty of Conzress? It is to appropriate only to 
| necessary and proper objects; to appropriate to 
i no object which is not necessary and proper. Avd. 
when the appropriation is made, itis the duty of 
the Executive so to disburse it, that the Govern- 
ment shall receive the worth of a dollay for every 
dollar expended. . f f 

But suppose that, by lavish and wasteful” ex- 
penditures, the Government does not receive the 
worth of the dollar, but only ten cents to every ` 
dollar, what is the remedy? It is for Congress.to 
expose the fact before the people; and we have 
never yet had, in my opinion, and l hope we never 
will have, the Administration which would not, 
feel the full weight of its responsibility to the peð- 
ple. I believe that this, in the long run, would.. 
prove an adequate remedy for abuses of this.sort. 
I acknowledge thatthe process isslow. But what 
are we to do, except for each to keep within its 
appropriate sphere, and discharge its;own duties, 
The theory of our Government supposes a certain 
discretion to bélong to the Executive, ang for its: 
| exercise he is: responsible to those who elected 
him. -Congress is not responsible for the mode in 
| which the money is expended. : Could Congress, 
when it made the appropriations for the year 1849, 
have foreseen and provided against the fact that an 
escort was to be sent across the plains to carry 
Mr. Collyer to California; to carry a collector to 
his post, at an expense of $34,000 or $35,000, with 
such a cortége and equipage as might have befitted 
a Persian satrap, going to his province? Could 
Congress, when it made the appropriation for the 
| quartermaster’s department, for the same year— 
1849—have foreseen that barracks would be put 
up in California out oflumber at $500 a thousand? 
Could Congress provide against the-fact that the 
army in New Mexico would be posted in towns 
i where everything was expensive, and difficult to 
priation last year, and now added, because we |; be obtained, instead of being posted in places 
shall certainly have to put them either in this bill |; where they could have easy access to fuel and pro- 
or in that for the next fiscal year, For instance, |; visions, and have the means to obtain.them upon 
we now make the appropriation of $360,000 for the |! cheaper terms? Could Congress foresee or pre- 
dry-dock in California, instead of providing for it |; vent the fact that one quartermaster in New Mex- 
in the regular bill of the next fiscal year. Itis put | ico should have expended, in the fiscal year end- 
in this, because it will be necessary to provide for |i ing June 30, 1851, for forage alone, $566,892? 
it some time or other. The dock was finished ;, when, in the year 1844, I believe, the whole of 
sooner than it was expected, and we were asked || the expenditures for the quartermaster’s depart- 
to putit here, and take it out of the general appro- |; ment was not quite $900,000. (See Quartermas- 
priation bill for the next year. I say, with the |; ter General’s Report for 1850.) 

' Mr. BRODHEAD.. What is the name of that 
quartermaster? pe 

Mr. HUNTER. His name, I believe, though 
Tam not sure, is Reynolds. The name is not 
given, but the amount. is... He was an assistant 
quartermaster in New Mexico—not California, as 
I stated, by mistake. 

A Senator. Was it at one post? 

Mr. HUNTER. ‘There were about seven or 
eight posts. I will refer to the papers to get at 
the exact state of the case. I find that this expend- 
iture was for forage in military department No. 
9, New Mexico. . 

I was asked what was the entire expenditure of 
the qnartermaster’s department in New Mexico, 
for the year ending Juné 30, 1851? I believe it 
was $806,154. But I will come to that subject 
presently. J have merely referred to these items 
for the purpose of showing that itis impossible 
that Congress can be held responsible for the mode 
in which the money was expended, and that its 
sole responsibility was, in appropriating money 
only for necessary and proper objects, and in pro- 


be wholesome and do good. And I think such 
was the result, in point of fact: {t did good in this: 
the Secretary of the Navy, for the most part, con- 
fined himself within the reduced appropriation. 
‘The esumates that are now made for the deficiency 
bil, added to the appropriations which are made 
for this fiscal year, do not quite amount to the sum 
estimated ın the quartermaster’s department; for 
instance—there is one large sum of $250,000 for 
incidental expenses stricken out, for which no es- 
timate is made in the deficiency bill. 

But that is not all. I-think I shall show, as I 
proceed in the history of the matter, that whatever 
reforms have beén made—whatever steps have 
been taken towards reform—(and some have been 
taken) have originated since the criticism on the 
estimates of last year, and probably originated out 
of the action of Congress. $ 

But there is another objection to the deficiency 
bills, and that is, that itis sanctioning the-Execu- 
tive in pursuing a course contrary to law. We 
pass a law, saying that we appropriate so much; 
and if we allow the Executive Department to ex- 
pead more than the sum thus applied, it is suid 
that we sanction them in departing from the law 
made by Congress, and thus set a dangerous pre- 
cedent, If that were so, I should acknowledge 
the force of the objection; but 1 had occasion the 
other day to read the section of the act of 1820, 
in which it was provided— 

“That no contract shall hereafter be made by the Secre- 
taries of State, of the ‘Treasury, or the Deparmientot War, 
or of the Navy, except under a jaw authorizing the same, 
or'under an appropriation adequate to its fulfillment; and 
excepting, also, contracts for subsisting and’ clothing the 
Army or Navy, and contracts for the quartermaster’s de- 
partment, which may be made by the Secretaries of those 
Departaients,?? 

lu.was obviously necessary that such a power 
should be reposed in the heads of the Depart- 
ments, to keep our troops from suffering—to keep 
them from mutiny, from the want of necessary 
supphes. These are the most essential items, in 
the bill; and indeed the public service would not 
sutier greatly, though it would somewhat, if you 
were to strike vut every: other item except those 
in relation. to appropriations for. subsistence and 
transportation. Most of those items come under 
that law. I know there are some things in the 


bly necessary at present—-some which, in ny | 
opinion, ought not to pass; some, again, which 
were put in it by the committee because they must 
be paid either in this fiscal. year or the next, as 
they were certainly due, or certainly to be re- 
quired, during the one year or the other. Some 
matters included here were omitted in the appro- 


which l am opposed, that for the Collins line of 
steamers—the essential provisions of the bill re- Í 
late to the estimates for the quartermaster’s depart- 
ment; for the contracts which they were allowed to 
make, without any special appropriation, under 
the law of 1820. So much for that objection. 
But there is another objection. It is urged by 
many—and | believe it isa reason which induced 


House of Representatives—that the expenditures 
have been extravagant; and that, if they vote for 
this deficiency bill, they are admitting that the 
Executive Departments have made these expend- | 
itures properly, and that they are economical; 
and so believing, they could not vote for it. IFI 
believed that euch was the issue upon the vote 
upon this bill, it would affect my course in relation 
to it: for I cannot lay my hand on my heart and 
say, that I believe that the expenditures have been 
moderate, and proper, and economical. But that 
is not the issue presented to us upon the passage 
of this bill. What would be the consequence of |, only ) 
our refusing to pass it? Why, the Army would |: viding the sums necessary to carry them out, even: 
be without forage, or subsistence for the horses, © although they might be somewhat too large, owing 
y They | to maladministration. But, sir, I have been asked 
| in private, what is the remedy, if there has been 


would have to sell the public property, beasts of } 
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maladministration, and how shail we hold the Ex- || 
ecutive responsible? Why, sir, we can do so, by 
exposing the facts to the public. But, it 3s asked, 
« How shall. we ascertain those facts? There | 
may be abuses, and Congréss may not be able to 
reach one in ten.” “Tadmit that facts and yet, 
when there hasbeen great- expense and extrava- 

ance, there will always be.a mode of reaching it. 

ne method is, tó expose the sum total, to hold 
‘up the aggregate result; and if it be of a character 
calculated to startle the’ public mind, then the 


Administration must explain how thatexpenditure || i 
| Mexico, $806,154—and how does all this come 


is made.. Another mode.of reaching and correct- 
ing such extravagance is, by going into specific | 
`- items; and showing that these, expenditures were 
extravagant and improper, as may sometimes be ; 
done. I believé that, when we look at the subject | 
in either way, we shall find there has been extrav- | 
agance and maladministration. Some of these | 
extraordinary expenses might, perhaps, appear to | 
be necessary in the administration of the Govern- 
ment, in distant portions of the country; aud it 
was,'at all events, difficult for the Executive to | 
prevent abuses; but these abuses do exist, toa | 
fearful and alarming extent, and I propose, pres- 
ently, to call the attention of the Senate to some | 
of them. `. i 
In the report made a year ago last December, 
for the year 1850, the Secretary of the Treasury, | 
forthe purpose of showing the expenses of the | 
Mexican war, made a table, from which it appears | 
that the average expenses for the years 1843, 1844, 
and 1845.are takenin one table by way of compar- | 
igon, and then the years 1846, 1847, and 1848, and | 
then three other years. The average expenses, ex- | 
clusive of thé trust fund expenses in the Post Office 
Department, and the payment of the principal and 
interest of the public debt, for the three first years | 
was $25,410,000. The average annual expenses | 
during the years of the Mexican war were $45,729,- 
888. Let ussee what is the sum total of the expendi- , 
tures now. According to his statement, there was 
expended during the last year $38,028,801, after de- | 
ducting payments on account of trust funds and the | 
public debt. In the quartermaster’s department, | 
there was expended, according to a statement fur- 
nished me by its’ head, $5,286,142 for the fiscal | 
year ending in June, 1851. By a statement fur- 
nished me from the Register’s office, it appears 
that of this sum, $5,064,295 were drawn from the 
Treasury; so that the residue of $1,221,850 was | 
probably derived from Mexican contributions and | 
the civil fund in California. Now, as the state- 
ment of expenses in the Secretary’s report was 
taken from the Register’s books, we must add this 
$241,847 to the $38,028,801 to find the real ex- 
penditure of $38,270,648 for.that year. Such, sir, 
were the disbursements of one year, and that in 
time of peace. The estimated expenditures for 
the present year, exclusive of debt and interest, is 
$41,533,000, and since that statement, new and 
large additions have been proposed in this defi- 
ciency bill, Now, it will not do to say that this | 
expense was on account of these distant posses- | 
sions. We had large armies afoot during the 
Mexican war; and, according to the statements of 
the present Secretary of the Treasury, the annual 
éxpense then, as appeared from the Register’s | 
books, was about $45,000,000, or about ten per) 
cent. more than the sum estimated for the present 
fiscal year. I say, then, that these resuits show ! 
something which requires an explanation, 
“| find, on comparing the expenditures for the | 
Army proper, for the year ending the 30th of June, 
1845, and the year ending June, 1851, that in 
1845 the whole expense under that head was 
43,155,027; and in 1851 the expense of the Army 
proper was $8,949,000. When you come to add 
to that $241,847, to be for expenditures in the 
quartermaster’s department, not appearing in the 
Register’s books, you have an expenditure for the it 
Army proper. of upwards of $9,000,000, being 
about three times as much as it was in 1845. 
We have the estimate for 10,500 troops in the 
field; and when we come to take the expense for 
the quartermaster’s department for the last fiscal 
ear, we find it comes very nearly $500 per man || 
under that head alone. In the Army proper, the i 
expense, when the sum of $241,847 is added as 
above to the Secretary’s statement, is about $875 
per man. And the whole military expenditures 
of that year are $11,811,792, as stated in the re- 
port of the Secretary of the Treasury, $241,847,- 
as.appears from the evidence to which I have re- | 


| 
t 


| grain. 


| 
j per year for corn alone, and about $13 50 annu- | 
i} 


rto the circumstances to which it was to be applied. 


ferred and $2,062,267 for military pensions would 
amount to $1,344 per man. | f 

But the fair mode of estimating these expendi- 
tures for purposes of comparison, is to take those | 
for the Army proper; and under that head we have, 
as I have before stated, $875 per man for the last | 
fiscal year. But when we come to look at some of 
these items, we find they are of a character that 
must of necessity startle us. During the last fis- 
cal year they spent, in the Quartermaster’s De- 
partment in Texas alone, $1,040,000; in. Cali- 
fornia, $827,000; in Oregon, $187,000; in New 


about? Why, it results from the fact that there 
haè been no élasticity, no flexibility, in the sys- 
tem of administration as applied to new and en- 
tirely different circumstances. They persisted in 
following an old system, designed for an old and 
thickly-settled country, and applied it to a wil- į 
derness. Every other people, exhibiting any ad- 
ministrative genius, and having distant posses- 
sions, have adapted their system of administration | 


The old Roman soldier marched with his imple- 
ments of Jabor, as well as with his weapons of | 
war, designed to cover himself at night after the j 
march of the day was over. The soldier of the 
French ImperialArmy, when his object was speed, 
dispensed with the cumbrous equipage.of a tent, 
and found a temporary substitute in the fire of the | 
bivouac. ‘And if something of this sort of admin- | 
istrative genius and talent had been shown in our | 
service, how much might we have reduced the ex- | 
penditure of the Army at these distant posts! But 
nothing of this sort was done until very lately. 
Nothing was done towards making the soldiers 
help to cover and subsist themselves until very re- 
cently. Now, there is a change. On the 8th of. 
January 1851, an order was issued requiring the | 
soldiers to raise provisions for their own use at 
the posts, and allowing them’ such prices for 
them as the United States would have given in | 
the nearest city in which such supplies were usu- ' 
ally purchased. This order was but a renewal of 
one that was originally issued by Mr. Calhoun, 
when Secretary of War, on September 11, 1818. 
Why was it allowed to slumber so long, a dead 
letter on the records of the Department? | 
We find by reports that this plan is working | 
well. The first quarter from which we have had | 
any account in regard to it is Fort Leavenworth, | 
in which instance we have a cheering report of its | 
good effects. We are also informed that Colonel 
Sumner intends to execute this order in New! 
Mexico, with a good prospect of effecting a reform | 
in thé expenditures, as we are informed by Col | 
onel Swords. (See Quartermaster General ’s ré: | 
port.) The fact of the change is evidence of the | 
sense of the Department as to its propriety. Have | 
we not a right to complain that this old policy was | 
not sooner renewed? | 
Another reason of this great expense is, that | 

| 


the army was improperly posted. ‘This, too, is 
evidenced by the fact, that these posts have been 


| changed, and by the testimony of Colonel Swords. | 


Colonel Swords states that he found the army in | 
New Mexico, posted in towns where everything | 
in the nature of fuel, provisions, and forage, was | 
dear; but they are now taken out of these towns į 
to places where grass grows spontaneously, and | 
the troops may supply themselves on cheaper | 
terms with fuel and quarters. And thus a large: 
expense for forage may, perhaps, be avoided. | 
We also learn that it has been the habit to feed | 
horses with large quantities of grain, and that in 
a wasteful manner, in a country where corn is | 
sold from $1 60 to $2 80 per bushel. He says 

that there is one route, especially, which he has i 
been over, on which it is not necessary to feed 

2 He mentions an instance of one private | 
train which had been three times across the plains 

without corn, merely feeding upon grass. He 

says that he is trying the same experiment suc- | 
cessfully, and is feeding in that way. And yet 4 
we find this immense expenditure for forage— | 
$600,000 for foragein New Mexico alone—clear in 
the last fiscal year. We find by his report that the | 
expense of a mule is something like $180 or $190 | 


ally for farriery and medicines. We find the esti- ! 
mate for forage in Oregon, at Steilacoom, to be ;; 
nearly $20 per month, and at other points $14 36 
per month. All this in a country where horses il 


run wild, and mounted Indians ride about with no | 


other support for their horses than the sponta- 
neous growth of the plains. In California the es- 
timate for forage for horses, mules, and oxen, is 
nowhere less than $20 per month; and in some, 
places, such as Rancho Delcino, the estimate 
is $40 25 per month, or upwards of $480 per 
year: In the same estimates we find that at 
Monterey it is $20 25 per month. And now. per- 
mit me to read you something in relation to that 
matter. The estimate for forage at Monterey, 
California, for the present fiscal year is $20 25 
per month, or $243 per annum. Tread now from 
a document from the quartermaster’s department, 
being a report made by Alfred Sully in 1849, while 
at Monterey. He says: 

«For fuel, the country is well supplied with wood onthe 
spot. For forage, the grazing about four miles from here, 


where most of the public animals are now kept, is pretty 
good the year round.” - 


So that in 1849 we have an officer reporting to 
the quartermaster’s department that the subsist- 
ing of animals by grazing is pretty good the year 
round, and yet here is an estimate of $20 per 
month for forage for animals at that point. 

But, sir, there is another cause, which I believe 
has led-to a great deal of unnecessary expense. I 
acknowledge that there are great difficulties in. the , 
way. I trust that I am speaking in no captious 
spirit, but solely with the object of revealing the 
truth. That other cause which has operated in 
increasing the expenditure, is the mode in which 
provisions and other supplies are transported to 
the army. It is the interest of the subsistence 
department to purchase provisions, &c., as: cheap 
as they can, and hence they are often purchased 
at distant places, without regard to the cost of 
transportation. It is also the interest of the quar- 
termaster’s department to have them purchased at 
points where the transportation will be as little as 
possible; and in this conflict of interest it-is the 
duty of the Secretary of War to see that the pub- 
lic interest is not thereby damaged. But owing, 
perhaps; to this conflict of interests, it not unfre- 
quently happens that these stores are, transported 
at avery heavy cost, sometimes at the rate of 
twenty-two or twenty-three cents 


; per pound, when 
all things are estimated. Such, 


think, was the 


„expense of transporting supplies through Indian- 


ola,in Texas, to posts in New Mexico. -> It istrue 
that the Department is altering this, and, in this 
respect, I will not say an abuse, but an error, is 
reforming. They are now contracting for their 
transportation from Fort Leavenworth, in such a 
way as to make it cost not more than from twelve. 
to fourteen cents per pound to the contractors, al~ 
though the expense of escorts and other things 
swell this rate somewhat. But with respect to 
all, except a few contracts for transportation made 
about two years ago, it will be found that these 
beginnings of reform originated since the criticism 
of the estimates from the War Department, at the 
last session of Congress. Ido not say that we 
should not have had them without this, for neces- 
sity would have forced them upon the attention of 
any head of the departments. But oneof the great 
evils is, that the public agents at a distance seem 
to act without any sense of responsibility to the 
Government. Sir, we have had cases brought up 
in which officers of the Army have become con- 
tractors to furnish the Army with forage and hay. 
We shall soon have another case brought before 
us, in which the Indian commissioner in Califor- 
nia undertook to feed thousands of Indians, there- 
by spending hundreds of thousands of dollars, 
without the authority of this Government.. > 

Mr. DAWSON. May Iask the permission of 
the Senator from Virginia to makea remark? He 
speaks of this case as being brought out by his 
call; he ought to do the Secretary of War the jus- 
tice to say that, so far back as the 9th'of Febru- 
ary, he made a communication to. the Senate of 
that very fact; and asked this body to provide 
some legislative remedy, as there was no law in 
existence applicable to it. 


Mr. HUNTER. Thatis certainly the fact. The 


Senator from Georgia informed me, sir, that the 


Secretary of War had addressed a letter to him on 
the subject. I mentioned the call to identify. the. 
case. > ; 

But, as I was going on to say; these facts show 
that the hand of authority is wanting to hold the 
reins with a firmer and more vigorous grasp.in 
those distant portions of our immense empire; that 
some voice should be raised that would be heard 
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and heeded in those distant regions, or else our 
agents and officers will act on their own rèsponsi- 
bility, without obedience to what is desired or or- 
dered here. But I believe’ that the expense of 
keeping up an army in those distant countries 
must be great—no matter who. administers the 
Government. I believe that there are great and 
inherent difficullies in the case; and I think that 
they have not been met in the true spirit of ad- 
ministrative reform. -I believe that they did not 
begin in time; and that, when they did begin, they 
did not -proceed with sufficient vigor. But I am 
inclined to.think that the appropriate committees 
will have to turn their attention to this subject— 
for it is impossible that the Finance Committee 
can attempt it—for the purpose of devising such 
measures as will enable us to defend these distant 
possessions at less cost. . 
Sir, in Oregon we have already made grants of 
land—why not adopt some system of military 
colonization, so as to promote the settlement of the 
country, and render its defense more cheap? ‘some 
plan which would in fact make the public lands in 
that Territory support this expense, and ina mode 
which would facilitate their settlement? This sys- 
tem of military colonization was one of the modes 
by which the old-Romans defended their distant 
possessions. i 
Austria now subsists seventeen of her best re- 
giments on her ‘ military frontier,” where they 
furnish not merely-military service to the Govern- 
ment, but supply their own rations in considera- 
tion of the occupancy of the land. I mention 
these facts as instances of the modes in which 
other nations conform their systems of adminis- 
tration to the circumstances of the case, not as 
examples to be strictly and exactly followed. 
What should be the system that we should adopt 
I do not pretend to say.” It has been suggested 
that something is necessary, and I think the sub- 
ject is worthy of careful consideration. In Cali- 
fornia General Jesup has recommended, on account 
of the evil resulting from the desertion of the troops 
rendering it difficult to defend the country, that 
a portion of the men should be employed in work- 
ing in the mines of gold, nearly the whole of which 
belongs to the Government; and some portion 
might, perhaps, be thus employed so as to furnish 
the means for defending the country. How far 
this suggestion. may be worthy of consideration I 
do not know; but I think it may be of some im- 
portance. I understand that the Pueblo Indians, 


in some places, have been driven away, and are | 


now swelling the bands. of the roving tribes who 
were menacing the frontiers of California.: How 
far these Indians may be made. to subserve the 
general object I cannot say, either by working the 
mines, or as an auxiliary force in keeping down 
the Indians—wild hordes who threaten the peace 
of the country. But I believe it will be better to 
employ them thus than to do as the Indian com- 
missioners have done, by attempting to support 
and feed them at the expense of the Government. 
If we are to keep peace among them, so as to pre- 


vent their destruction by war, and furnish them | 


also with food to support them, it is obvious that 
they will increase faster than the whites, and the 
more we do the more trouble we shall have. It 
seems to me that something in relation to this mat- 
ter must be done, and done speedily, in order to 
diminish these expenses. 


But I pass from matters merely conjectural and | 
speculative, and come to some facts which are ; 
I say | 
that the Department ought to push still further i) : 
i | House of Representatives, when they cut down 


more immediately connected with this bill. 


the measure it has commenced towards making 
the troops support and cover themselves. 

Before, however, I pass from these matters, I 
must say, in justice to General Jesup, that I do 
not think he is responsible for most of the errors 
to which I have referred. He could not post the 
army, if the troops were placed in towns, instead 
of places where fuel and forage were convenient. 
He could do nothing less than transport the supplies 
as ordered. If he was ordered to transport sup- 


plies by way of Indianola to Santa Fé, he was ! 


obliged to do it, if it did cost twenty-two or twenty- 
three cents per pound to effect it. I believe he did 
not use the means in his power quite as well as 


he might have done; but it is very easy to criti- | 
cise at this distance of place and time—much easier, | 


I know, to criticise than to do; and I, at least, 
shall not attach any censure to that officer for the 
matters to which I have referred. I also say, in 


| deficiency is. 
| side or outside of the Department who can pretend 


justice to the head of the War Department, that 
{ think he has been endeavoring to reform abuses; 
he has been making efforts to do so; but my 
object is to point out the errors of the Adminis- 
tration, not for purposes of attack, but in order 
that they may be remedied. There isa class of 
difficulties to which we are’exposed, in regard to 
which I must say, I think there is a want of 
efficiency in the quartermaster’s department. ‘The 
accounts of the quartermaster are in arrear ever 
since the last quarter of the year 1847, and have 
not been fully settled for five years. For thatthe 
quartermaster is not responsible; but I went to the 
office of the Third Auditor, and I found that there 
were great and intrinsic difficulties in the way ofset- 
tling them, from the want of a proper promptness 
and accountability in the quartermaster’s depart- 
ment itself. There was a system commenced 
during the war—a system of drafts—under which 
quartermasters draw on each other. Instead of re- 
quiring that these drafts should be paid where 
drawn, within a reasonable time, they were made 
payable anywhere, and without giving any notice 
to the accounting officer here. ‘hey were made 
payable, in fact if not upon their face, anywhere, 
and, I believe; have been paid at other points than 
those upon which they were drawn; if drawn on 
New Orleans, they might be paid in New York; 
and thus they floated about the country as a kind 
of bills of exchange; whereas it should have been 
ordered’ that they should be made payable ata 
certain place, and within a certain and proper 
time. Underthese circumstances, it became 1m- 
possible to settie the quartermaster’s department. 
If accounts are not presented and settled at proper 
times and at fixed periods, itis impossible to make 
the rests and strike the balances often enough for 
strict accountability: : 

Itis indispensable that rests and balances should 
be made periodically, and every exertion should 
be made to cause them to report promptly. Itisa 


much more important matter than it seems to be; . 


for without it there can be no due degree of re- 
sponsibility. I was shown, at the Third Auditor’s 
office, a’ pay roll upon which a clerk signed his 
receipt for his pay by making his cross mark. 
Another person, a teamster, signed his in the same 
way; and yet there wasa certificate stating his 
account, in which his name was signed in a good 
clerical hand. I was also told that, in one account 
there was found an error of $25,000 in addition. 
Another quartermaster broughtin, during the Mex- 
ican war, the accounts for at least eleven, and 
perhaps thirteen quarters at one time. The con- 
sequence is; that the accounts are all behindhand, 
and no man can tell what the real amount of the 
I do not believe there is a man in- 


to make evena reasonableapproximation to thereal 
amount. Accounts of deficiencies have come in 


from California since this bill was reported which | 


will probably add largely to the amount already 
estimated. Í asked General Jesup how much these 
would add, and he said he could not tell ull the 
accounts were settled. 1 know that it isa difficult 


thing to enforce order and strict regularity in those | 
distant States and Territories, and itisa matter to | 
It is, however, time : 


be accomplished by degrees. 
to endeavor to enforcea strict and prompt account- 


ability. Without it the Executive cannot know | 


the condition of the public Treasury, nor can 


Congress know in what manner and in what sums, 
to appropriate money, as I shall show more fully į 
presently. As long as this is the case, they are | 


indeed striking in the dark, as was said in the | 


an appropriation one half. And who can blame 
them for striking in the dark under such circum 
tances? for move with what care we may, we are 
compelled to act without proper light and informa- 
uon. 

But why is it that these quartermasters’ ac- 
counts are in arrears in the Third Auditor’s office 
since the year 1847? I know that Auditor to be 
an honest, industrious, hard-working man, and 
that he found the accounts in arrears when he 


came in, and has not had force enough since to ;; 


enable him to bring them up. He told me that it 
was useless to give him any additional force, unless 
he could have that kind of experience which was 
required to make out these accounts. How can 


we know what force to add, or where to add it, | 


unless we have some assistance from the Execu- 


tive Department? It is now more than a year t quiring that they should be returne 


since the Senate, on my motion, ordered a call upon 
the Executive to present some plan for-equalizing 
the salaries in the same grade of service, and for 
‘reorganizing the clerks in the several Deparimentts, 
for the purpose of making the force more efficient; 
and up to this day we have had no answer to the 
call, although these facts and others were staring 
them in the face. r 
I know something about the clerks in the Exec- 
utive Departments. Someof them, I know, have 
genius and talent and character enough: to fill any 
post in those Departments, from the highest.to the 
lowest. I know that incompetent and idle men 
are also to be found there—men who encumber 
| the Departments, and live as useless pensioners 
upon Government. Good men are laboring there, 
toiling sometimes by night as well as by day, 
under the heart-sickening consciousness that no 
degree of merit can insure them promotion, or al- 
ways preserve the places which they already fill; 
but that idle and incompetent men may be placed 
over them merely because they can command more 
political influence. If these Departments were 
reorganized—if their. modes of transacting busi- 
ness were more systematized, and the. machinery 
so adjusted as to show by its working both ‘the 
competent and incompetent hands which it em- 
ployed—and, above all, if this organization held 
out a proper prospect of reward and promotion to 
merit—the public business would be better pèr- 
formed, and by fewer persons, and at less expense, 
Sir, let the clerks once know that merit will be 
rewarded, and that idleness will be punished, and. 
you will soon see another and a different spirit 
! animating them. There is talent enough in these 
Departments, if they were properly organized, to 
| make them such models of business establish ments 
i as any Secretary who presided over them might 
well contemplate with pride and pleasure. But, 
sir, to effect this desirable end these Departments 
must be so organized as to do justice; the ém- 
ployees must know, as every American citizen in 
any other occupation knows, that the road to pro- 
motion is.open to them, if they are industrious 
and honest and capable; and that if worthless and 
incompetent, they must leave the places for better 
men to supply. In doing this, we would not only 
insure at less than the present cost a much more 
efficient service, but we should elevate the charac- 
ter and respectability, and increase the happiness 
of the corps of clerks themselves; and I submit if 
this be any small object. Is not a corps of effi- - 
cient and experienced clerks as essential to the 
good government of our country as an army or a 
navy? And yet, sir, notwithstanding these circum- 
stances, which appeal so strongly not only to the 
sense of policy, but to the humanity of those 
who administer the Government, the call to which 
I have referred has been slumbering in the Exec- 
utive Departments for more than a. year, and. no 
answer has been given to it as yet. Sir, surely 
the condition of these Departments calls for some 
amendment and reform. The Third Auditor re- 
quires some additional- force, and we ought to give 
him force enough to settle the current accounts 
promptly as they come in, and to bring up the old 
arrearages of accounts as rapidly as can’ well be 
done. It is a shame that with an overflowing 
Treasury we cannot state what is its true condi- 
tion, or settle promptly the accounts of our public 
servants. What is so likely to demoralize the 
public service as the want of strict and: prompt 
accountability on the part of the agents of Govern- 
ment? . F 
But, Mr. President, this is not the only diffi- 
| culty. There have been innovations upon old 


ii usages, in my opinion upon old laws, which have 


! been highly detrimental. I do not say that these 
: innovations originated with this Administration. 
Some of them were ready-made to their hands, and 


‘| some of them, so far as I can ascertain, did originate 


“| ought to suppress. 


| with this Administration—abuses which Congress 
I shall show you some of the 


‘| reasons for the present confused state of our pub- 


| lic accounts, and how it is that we cannot act in- 


| telligently in relation to them. 


We all know that in 1795 a law was passed, re- 


:| quiring all balances of appropriations, with certain 


| years from their date, to be carried to the 


i 


exceptions, which were unexpended after “two 
surplus 
i fand. Then, in 1820, we passed a law. covering 
cases in which these appropriations were, drawn 


i retad he W. ad Navy, and re- 
by the Secretaries of the War ar A AA fand 
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withiù two years. - Well, how have they regarded 
that law? ‘They have been acting of it, fam told, : 
for-eight years past, under the idea—and how they`jj 
derived it 1 know not—that unless the Secretary 
of- War, or of the Navy, said the purpose was | 
accomplishéd “for which the appropriation was: i 
made, it would not go into the surplus fund; and p 
that invopposition to a lucid and cogent opinion | 
of an Atioriey General; given- upon the very 
case to.which I refer. £ mean that of Mr. Ber- | 
rien, “Attorney General of -the United States, | 
on the 13th Mareh, 1831, when his opinion was 
“taken in reference to this very matter, and in which |! 
he gives it as his clear and decided opinion, that 
the money must go into the surplus fund. It is 
too long to read. here, but 1 wish 1 had time to do | 
ao; and I submit that every person who does read 
it, must: come to the conclusion that it is the cor- | 
rect- construction of the law. 
`. But, permit me to go one step further before I 
proceed to illustrate how this practice of reserving | 
appropriations from the surplus fund, after the two | 
years have expired, is working in the Depart- | 
“ments.” Weall know, that when the system of 
specific appropriations was adopted, there was 
vothing about which Congress showed so much 
jealousy as the power of transfer. It wasa power | 
that they confined to the President, alone. it was) 
a power that they restricted to certain appropria- 
‘tions for the: War and Navy Departments. ` ln 
‘this same act of 1820, there are two sections, 
(ihiree.and four,) which forbid a transfer of any 
appropriation made for one year in a succeeding 
year, and allowing a limited power of transfer 
within the year.for which the money was appro- ; 
priated ;{(sée act, May Ist, 1820;) but-this power 
was vested in the President alone, and strictly 
guarded. ‘But, in. 1842, when the present Pres- 
ident was chairman of the Committee of Ways 
and Means—at a time when they were very 
anxious to restrict executive discretion; and when | 
everything was being done to diminish it;—for at 
that time the Committee of Ways and Means was | 
not very favorable to the acting President—they ; 
„passed ‘an act entitled ‘An act legalizing and 
«making appropriatidns forsuch necessary objects | 
“as have been usually included in the general ap- | 
“propriation bills, without authority of law, and 
t to fix.and provide for certain incidental expenses | 
“Gof the Departments and. offices: of the Govern- 
< ment, and for other purposes.” 
Butobserve, Mr. President, that this was passed 
for the purpose of limiting Executive discretion, 
-to. fix everything by law, and: to allow as. litle 
discretionas possible as to these incidental expen- | 
kes; ` Towards the end of the act, in the twenty- 
third section, it is provided, that ‘¢ In case the | 
© gum appropriated for any object shall be found 
£ more than sufficient to meet the expense thereby | 
t contemplated, the surplus may be applied, under | 
‘the discretion of the head of the proper Depart- 
“ment, to supply the deficiency of any other item 
“in the same Department or office.” l 
This was obviously designed to apply to the ob- 
jects mentioned in the act itself. But the Secre- 
_taries now undertake to transfer, upon their own 
- authority, from any one head to any other in their | 
own Departments, and this under the very provis- | 
ion designed to restrict and curtail the Executive | 
power as much as possible. ‘The consequence is, |i 
that, with this ‘construction of power in relation | 
to. the surplus find, and this claim of power in ! 
relation to transfer, we never know what is appro- I 
priated; and all attempts to limit expenses by spe- 
- cific appropriations have been perfectly vain and | 
futile. i g i 
- Let me come back to a case that will illustrate | 
the mischiefs, both from the construction of the | 
, surplus fund clause and from the power of trans- | 
fer, as it is now claimed: There was a case from | 
Florida, of the steamer Watchman. 


t 
i 
| 


| 
i 
jj 


A bill was; 
rendered for service in 1835 and 1836. The Third | 
Auditor reported on the case in 1850. There was j 
nothing to pay the claim, in the event that it was | 
allowed, except by using an old appropriation, | 
which ought to have passed to the surplus fund, | 
and then by transferring it toa different object from | 
that which. was’ originally. designed. ‘There was: 
an old*appropriation for the payment of Florida | 
militia men, m 1839 and ’40. Under the act of | 
4820. no such transfer could be made even within ` 
two years fram the date of appropriation, and ac- i 
cordingly this twenty-third section of the-act of, 


i 1842:was invoked for the purpose. The Secretary | 


priation, and 1 found there were two opinions in 
regard to the power to make such a trausfer—one 
in which the Secretary of War showed, as I think, 
that the power did not exist; and the other, in 


which the Attorney General said it did. The Sec- | 


retary of War said, however, that he felt bound 
to defer to the opinion-of the Attorney General. 
Well, what is tobe the result of ail this? © In 


the first place, every old appropriation which has | 


not been carried to the surplus fund, constitutes a 
source of strong temptation to the. clerks to sell 
their knowledge to persons who work for such 
claims, and every facility is afforded to easy and 
plant, or to corrupt public officers, should such 
exist, to allow these claims, and pay them in a 
mode which would scarcely ever attract public ob- 
servation with such practices as these in regard to 
these surplus fund and. transfer warrants. How 


is it in the‘ power of Congress to limit the ex- | 
Of what use. are specific appropri- į 


penses? 
ations? We make a specific appropriation that 
we may spend so much under such a head, and 


yet it turns out that it is no limitation ‘at all; for | 


the Departments go to- some old appropriation, 
which has not been passed to the surplus fund, 


and transferring it under the act of 1842, they | 


thus swell the amount far beyond what we dreamed 
of when the old appropriation was made. Allow 
me to illustrate this. ‘he appropriations actuall 
made for the year 1851 for the Quartermaster’s 
Department, as far as Í can ascertain them from 
the Elouse documents, amounted to $3,915,912. 
Now, by a statement. obtained from the Regis- 
ter’s oflice, as to the whole sum expended under 
appropriations and repayments, and transfers, I 
find that it amounted to $5,064,295; but the 
amount actually expended, according to General 
Jesup’s statement, was $5,286,142. So that. we 
commenced with an appropriation of $3,915,912 for 
the year 1851, and expended. actually $5,286,124. 
This amount was composed of ‘Mexican contrib- 
utions, of appropriations made for that year, of 
balances of old appropriations, and of transfers to 
the amount of $730,000. ; 

Let us see where some of these transfers came 
from. . One of them came from an appropriation 
for paying the regular troops, made the 18th of 
March, 1847, amounting to $150,000, an. appro- 
priation which ought long since to have gone to 
the surplus fund. Another case is that of an ap- 
propriation made for extra pay, in August, 1848, 
of $380,000, which was transferred also, making 


| iu all, of these old appropriations, $530,000. These 


transfers were made in April, 1851. 

Sir, how can Congress limit expenses by limit- 
ing the appropriations, while the, Departments are 
thus allowed to refer to old appropriations and 
transfer them ad libitum? 

Thus we see that in every way we are mysti- 


fied, and that it is impossible to restrict expendi- | 


tures by specific appropriations, as we neither 
know what is wanting nor how much is already 
applicable to the particular service under old apro- 
priations. i 

Now,I do not charge this on the Administration 
as having been designed. I say that these abuses 
have Leen accumulating, some for eight years past, 
and some within the last four years. 


transfer under it, originated, I believe, under the 
present Administration. In relation to the abuses, 
or what I believe to be abuses, as to the surplus 
fund, the Administration is responsible not for 


originating, butcontinuing them. Certain it is that į 


these practices ought either to be ahandoned, or 
we should give up the system of specific appro- 
priations. The two cannot coexist without a 
manifest contradiction. I know that they excuse 
it by saying when an appropriation is made for 
an object which is not completed, it is useless to 
pay money into the surplus fand which has not 
been expended. within two years, because it may 
be required to satisfy existing contracts. But how 
easy would it be, after the expiration of that 


The present | 
construction of the act. of 1842, and the practice of | 


clever gentlemen; and it is 


Goverument to know the true state of its accounts; 
to know how far certain objects were already pro- 
vided for by existing appropriations, and how far 
new appropriations would be necessary. In short, 
sir, such a system of rests and balances was indis- 
pensable to accomplish the objects proposed by 
the mode of specific appropriations. a 
Now, sir, a word or twoin relation to the pres- 
ent estimate for deficiencies in the quarlermaster’s 
department. If I were to express an. opinion in, 
regard to those estimates and the real deficiency— 
and I do not believe that any man cah speak of 
the amount of the deficiency with anything like 
certainty—1 should say that the estimate is under 
what will be wanted. I. find, when we come to 
add what i8 estimated for deficiencies to what is 
already appropriated for this fiscal year, that the 
sum is about $900,000 less than was expended last 
year. | know, too, that there are many unsettled 
accounts that remain to be adjusted; but I do not 
know what they will disclose. [think it probable, 
however, that they will disclose still greater defi- 
ciencies; and, under these circumstances, E think it 
is not only proper, but necessary that we should 
appropriate the amount which is asked for these 
objects. I wish, sir, I could believe that the 
amount estimated would pay all demands under 
the present deficiency bill. -If that were ‘so, I 
should be glad to pass these estimates, and take a 
receipt in full, But, however that may be, thereis 
one thing to which we think Congress should turn 
iis attention, and that is, to the adoption of such 
laws as will enforce a strict and prompt accounta- 
bility of the Departments.. The Executive, too, 
should take such steps, and call upon us, if neces- 
sary, to pass the measures proper for adapting 
our system of military administration to the cir- 
cumstances of the country in which it is to be 
applied. 1 think, too, that a strict accountability 
and obedience to orders ought to be exacted from 
our officers and agents who are acting ata distance 
from the seat. of Government.. ` oh | 
Sir, this thing of officers undertaking to pledge 
the credit of the. Government, and to incur large 
expenses without authority, is a matter which it 
seems to me should be promptly put a stop. to., 
But these are affairs which more properly belong 
to the Senator from Illinois, the chairman of the 
Committee on Military Affairs, and to the Sen- 
ator from California, as chairman of the Commit- 
tee on Naval Affairs. These are matters of 
reform which I beg to commend to their attention; 
for I believe they are grave enough to demand 
their attention, and that of the Executive too, ‘I 
regret, sir, that L have had to trespass so ‘long 
upon the time of the Senate in making these 
remarks; but I thought that it would favilitate the 


| progress of the billif Ididso. I felt it due. to 


myself, because I ‘advocate the passage of the 
deficiency bill now, and because some of my friends 
think that it is sanctioning aspirit of extravagance 
to doso: I wished to place the matter upon the 
true ground, and to defend myself against all such 
imputations. 

Í had another reason: it was my duty to make 
an exhibit of the-state of the Treasury 1n relation 
to these matters, as far as I could do so, and as 
clearly and as explicitly-as I could.. I regret that 
I was iiot able to obtain all the information neces- 
sary to enable me to make a clear and explicit 
statement of our financial condition, The state 
of our public accounts is such that I do not believe 
any man can do it; and any person who attempts 
to straighten tke tortuous thread of the discourse 
of our Executive Departments will find that he 
has a tangled yarn to deal with. It was oncesaid 
by a distinguished Frenchman, that ‘* words were 
made to conceal ideas; ” I think I might say, with 
greater truth, that, our system of public accounts 
has been perverted so as to conceal facts. 1 donot 
charge this on the heads of departments, for I 
am speaking now, not so much of persons as 
of a system. So far as I know them, they are 
not my purpose to 
wound or. disparage them. I believe, that so far 
as they are concerned, they inherited some errors; 
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that they have made large additions of their own í 
to the stock on-hand; and that, when they come | 
to transmit the inheritance, it will be sadly incum- | 
bered. De j 

1 know the difficulty surrounding the whole sub- : 
ject, and I feel that more allowances should be | 
made for errors in applying a system to a new | 
country, than in. administering it to an old one. | 
In short, my opinion is that “ the-times are outof | 
joint;” and Jt do not feel quite sure that these gen- | 
tiemen ‘‘ were born to set them right.” | 

Mr. GWIN. -I wish to say something to the : 
Senate in reference to some of the remarks which | 
have been made by the Senator from Virginia, | 
but as it is a matter of importance that we should | 
have an Executive session, | move that the further 
consideration of this bill be postponed till to-mor- 
raw, in order that the Senate may proceed to the 
consideration of Executive business. : 

Mr. UNDERWOOD. T wish the gentleman 
would withdraw the motion, to allow me to aska 
question of the chairman of the Committee on 
Finance. 

Mr. GWIN. Certainly. 

Mr. UNDERWOOD. I have not read the bill, 
but I wish to know from the gentleman from Vir- | 
ginia whether he proposes any remedy to obviate | 
the abuses, and to repeal the obnoxious laws of: 
which he has spoken? | 

Mr. HUNTER. I will say to the Senator . 
from Kentucky, that it is my design to try the 
sense of the Senate by an amendment on that 
question. Some of these things did not come to 
my knowledge until after the bill was reported. 

Mr, UNDERWOOD. I should like to make: 
a few remarks, if they would not interfere with ! 
the iixecutive session asked for by the Senator 
from California. I shall conclude directly, so that | 
he can take the floor and occupy it when the bill 
comes up in the morning. I asked the chairman | 
of the committee whether there were any propo- | 
sitions in this bill to remedy the evils of which he | 
complains, and hetells me there are not; but with | 
that quickness which belongs to him; foreseeing, 
I suppose, that the attack upon the Administra- 
tion was altogether misplaced; unless there was a 
proppsiuan pending to remedy theevils of which 
ne complains, he notifies me that he intends, before ; 
we get through the bill, to offer amendments. for 
the purpose of meeting the objections which he has | 
pointed out. j 

The tenor of the remark which he has made | 
has been to place the fault upon the Administra- 
tion, in many respects, when the fault, as I con- 
ceive, belongs to Congress. Where did that sys- 
tem of abuse, of which he has complained, ‘in 
respect to the inefficiency of the clerical corps of : 
the Department originate? J admit that it exists. 
But it originated in that system of removals from 
office which had its origin in an Administration, 
which we all know ought to be charged with it. 
The system has been continued. The system | 
exists; and if it does continue, it will, in my hum- 
ble opinion, render totally inefficient the opera- 
tions of the Government here. Who can rely 
upon holding a clerical office in any of the Depart- | 
ments? The man that gets an office, expects, 
upon a change of Administration, to lose his 
office. What incentive has he to qualify himself : 
for the station? What motive has he to be faith- 
ful to the country? -What-hope can he have of: 
advancing himself by promotion? What chance | 
of promotion. ahead is there to stimulate him to do | 
his duty? None whatever. As for the gentle- ` 


man’s complaints in respect to the system of an | 
ineficient clerical corps here, he must attribute it | 


to the party with which he is identified—with 
which he associates—and not to the party now in 
power in the Executive branch of the Govern- 
ment. Sir, all my life, I have been for reforming 
these abuses. All my life I have been against ! 
this system of things; and I commend to the | 
country the remarks of the honorable gentleman | 
when he says that he is in faver of a system of | 
things which shall hold out some hope of promo- , 
tion to the individuals who are thus employed in | 
the performance of clerical duties in the Depart- | 
ments here. Let them be put upon the footing of | 
the Army and Navy. I will go for that. He: 
will find me standing at his back, when he brings ; 
forward a system by which something like se- | 
curity, permanence, and promotion shail be held 

out to these individuals, to stimulate them to do 

their duty. Sir, if there be an object upon the 


face of the, Almighty’s earth. deserving of sym- 
pathy, it is the condition of a poor clerk, witha 
wife and starving children, which administration 
after administration has deprived of office, with- 
out any fault on his part, and turned upon the 
world to starve. I know of instances of this sort. 
[know of Democratic instances of this sort that 
have been made victims to Whig administrations. 
This state of things is not confined to Whigs | 
alone. Sir, I know of individuals acting with the | 
Democratic party, who have received this treat- : 
ment; though many more on the other side have | 
received it, from those to whom I an politically 
opposed. It is asystem every way warring against 
the public interests, and which oughtto be broken 
up; and the man who can do il, be he of what 
party he may, will deserve the thanks of the. 
country for accomplishing it. 

The gentleman speaks of the condition of the 


and again, session after session, year after year, I | 
have occasionally got up and suggested the pro- | 
priety of appointing committees to go and inspect | 
these Departments, and see how their business is | 
conducted, and to inform the country how it is. 


bureaus: Ihave not even got one respectful list- | 
ener to a proposition of that sort, much less have | 
I been able to find an individual willing to codper- | 
ate in such a scheme. ‘ 
made on the part of a member. of this body or of | 
the other [fouse, so far as I know, to institute 
these examining committees, which every State 


ing in relation to the administrations of the various | 
States. It isno wonder, then, that we should hear | 
complaints as to our total ignorance of the manner 
in which the public business is conducted in the 
Departments; You will pot examine; you will 
not take the steps necessary to get that informa- | 
tion, either for yourselves or for the country; and 
then, when you do not do it, you speak of your 
total ignorance of what has been going on in the 
Departments, and the bad manner in which they 
conduct their business. | 

A word, now, in regard to some of the abuses 
which are alleged to exist. A year or two ago, 1 
proposed a plan by which we should endeavor to | 
arrive at them. It was to get annual reports of; 
the prices of labor, of the prices of every kind of 
agricultural produce, and to get this information at 
every part of the country. I submitted a series of | 
resolutions, to get all that information expressly 
with a view to enable us to form some idea, when 
the Departments reported, as to the contracts for 
supplies for forage and subsistence, &c., whether | 
they had exceeded that reasonable economy in the | 
management of the public affairs which an indi- 
vidual would observe in conducting his own basi- 
ness. Yet, a celebrated gentleman, on the oppo- 
site side, when such resolutions were brought up 
for consideration some years ago—the late Sena- 
tor from Missouri, [Mr. Benton]—endeavored to 
convert the whole proposition into ridicule; and so 
far succeeded that nobody thought of adopting it. 
The inefficiency of this body and the other House, 
in taking the’ necessary steps to watch over every 
Administration, is the great fault why the public 
business is not better managed. 

Now, in reference to these abuses which are 
complained of, can the gentleman tell me how 
much cheaper any given amount of work could 
have been performed by the quartermaster’s de- 
partment than it has been performed for? You 
cannot tell whether there has been an abuse; you 
cannot tell whether the quartermaster’s depart- | 
ment has paid more than it ought to have paid for | 
any given article, unless you can tell me the prices 
| at which the article had been furnished, and the: 
cost of transportation to the place where it was į 
wanted. How can you getup and make a gen- 
eral denunciation in reference to the abuses of any 
of these departments, unless you can specify the 
prices and show the difference between what the | 
thing could have been furnished for and what it | 
was furnished at? There is no possibility of tell- | 
ing whether there has been extravagance or not. | 
You require a given amount of service; you say | 
that ‘so many rations shall be placed at a given ; 
point in California, for instance. You say this 
thing, that thing, and the other shall be done. i 
į Of course, you include the means of doing it. Then i 
:; you can only tell whether the Executive Depart- | 
i) ment has performed the duty in a proper manner, | 


Departments; but who is to blame for that? Time ||: 


carried on, and what is the condition of the various || 


Never has a response been ij 


Legislature in this Union is in the habit of appoint- || 


ji ator meant to say. 


| lowed to all Administrations. 


and ata proper price, when you are furnished the 
data on which the contracts were madé. | Now, is 
it right to indulge ip denunciation without having 
thatdata? Can anything of that sort be tolerated? 
Give us the data. Show the thing which the law 
required to be done, Show the thing whieh thè 
public service, required to be done. Show. the 
price at which it was done, and then show, by 
salisfactory evidence, how muchiless.it could have 
beendonefor. When all this information is given, 
we can see whether it has been done properly, 
correctly, and economically. 

Mr. PRATT. The Senator from Virginia, I 
believe, suggested the idea of starving the Indians, 
to prevent them from multiplying, in order to save 
expense, i 

Mr. UNDERWOOD. Yes, sir, that idea 
been suggested. i 

Mr. HUNTER. I have-advanced no such 
idea. I said it would be better to employ them 
in work, than to feed them in idleness. 1 did not 
say that they would starve by being employed. 

Mr. UNDERWOOD. 1 was about to borrow 


has 


‘the idea; but if the gentleman disclaims it; of 


course, l will not do su. l believe Lwil net follow 
out the train of remark which, perhaps, |. might 
indulge in, and which it might be well enough for 
me to indulge in. But these remarks can be sug- 
gested when the honorable Senator from Virginia 
shall offer the amendments which he contemplates 
to offer,and which I. am glad that he intends to 
offer. 1 shall most assuredly vote for everything 
that shall tend to put proper restrictions upon every 
Administration. I hold-to the doctrine of specifi¢ 
appropriations; and if thé Departments are in the 
habit of committing abuses, by transferring appro- 
priations, or in any other way, so as to cover up 
the facts, I shall, most assuredly, vote for that 
remedy which will make them exhibit the facts, 
and enable us, by looking, if we will look, into 
the accounts kept at the Departments; to ascertain 
what are the facts. 1 think that all these appro- 
riations, after a given time—and you may shorten 
it, if it is not short enough -already—which go 
into the surplus fund, ought to constitute a part of 
the mass in the Treasury, subject to specifie ap- 
propriations; and-that the discretion of the Depart- 
ments ought to be taken from them after.a given 
length of time. Some little latitude must be al- 
You cannot get 
along by exactrules without, some little discretion. 
The public service will require some discretion 
to be lodged in the Departments. But Iam for 
allowing as litle discretion as possible, in refer- 
ence to money and its appropriation for specific 
objects. If the system is found to work well, I 
regret that those whoare charged with the financial 
concerns of the country—those committees of thé 
two Houses of Congress, whose business itis to 
look into that subject, (and it has never been mine— 
and l have sometimes been. sorry that it- has not 
been,) should not have corrected those laws which 
admit of the abuses of which the Senator from 
Virginia has complained. : 
Mr. PRATT. It was at my suggestion, made 
in a laughing manner, that the Senator from Ken- 
tucky referred to the Indians. Now I understood. 
the Senator from Virginia distinctly to say, that if 
the United States continued to furnish the Indiang 
with bread, they would multiply faster than the 
whites, and consequently would o¢easion trouble 
and expense to the Government., That was his 
argument. So; of course, the sequitur from itis, 
beyond all doubt; correct, that the better plan 
would be to starve them, or, still better, perhaps, 
shoot them, and get rid of them in this way. . 
Mr. HUNTER. What I said was, that cer- 
tainly it would be better to employ them in work 
than to feed them in idleness. 
Mr. PRATT. Perhaps that was what the Sen- 


Mr. HUNTER. I do not know that we are 
under obligations to feed everybody who is hun- 
gry. I do not know that any obligation rests 
upon us to support all the Indian tribes.. } am 
not aware that this is a part of the obligations that 
rest upon us. I did say, that if we are to support 
every idle and wild Indian who rides over the 
plain, and give him as much as he wants, and then 
pay to keep the peace for him, and preventan y 
man killing him, the Indians’ wonld probably in- 
crease at this rate faster than the white men who 
are to support them. . The difference between the 
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Senator. from, Maryland and myself is this: he 
has more sympathy for the Indian who rides about 
* doing nothing, and I have most sympathy for the 
white man whom he woald make labor to support 
the Indian. - [Laughier.] 
.-Mr. PRATT: [did not attempt to express any 
sympathy or opinion of my own. J only stated. 
what the Senator from Virginia had said, not what 
he meant to say; and’ I appeal to every one who 
heard-him first, whether I did not, in words, state 
verbatim exactly what he did say, thatif the Gov- 
ernment of the United States furnished. the Indians 
with bread, it would necessarily occasion their 
miilplication beyond the whites, and would bring 
“with it, as a consequence, increased expense to 
“the Government. That is what hè said. 
Mr. HALE. [listened to the Senator from 
‘Virginia witha good deal of satisfaction. But I 
want to say this, not so much for his benefit as 
for the benefit of the country, that he may expose 
“just as many abuses as he pleases, but the idea of 
~ getting Congress to remedy them’at this time, is 
perfectly idles: Iwill tell him the reason why it is 
~wo.. He belongs to the dominant party—not ex- 
„actly, however, for the parties are so fixed now, 
that it is hard to say which is: dominant-—but, he 
` belongs to the dominant majority in this body, 
and.the Senator from Kentucky belongs to the 
friends of.the Administration.. Let the honorable 
Senator point out as many abuses as he pleases 
in ‘the Administration—does he suppose that the 
_ Dewnocrats will reform them now? No, sir; they 
will take care to see that they are properly used by 
their friends, who are ready to come into power so 
soon. That is the result. There will not be one 
~of those abuses reformed by any enactment of 
- Congress at this time. Gentlemen are exceed- 
ingly opposed to them; but there is not time to re- 
form them. Besides that, it is very inconvenient 
to reform them, when the party practicing them 
are going out, and the other party are shortly to 
-have the benefit of them. ; 
But if the honorable Senator from Virginia 
thinks that he has brought to: the consideration of 
. the Senate, at this time, the most glaring abuses 
which exist in the Administration—which exist 
palpably with the light of the sun shining upon 
- them, so that everybody can see them—he is ex- 
ceedingly mistaken. 1 hold in my ‘hand a report 
` submitted to this body by the Secretary of the 


abuses will increase and goon just exactly as long 
‘as the present system of things continues. — 
Mr. CASS. Does the Secretary in his report 
say ihat he makes the allowances against law? 
Mr. HALE. No, sir. : i . 
Mr. CASS. Is it a question of construction? 
Mr. HALE. I will read the law. | 
Mr: BADGER. Give us the items 
the payments are made. $ 3 
Mr. HALE. I will give the items. The act 
to which I allude was passed on the 3d of March, 
1835, and it is entitled “ An act regulating the pay 
of the Navy.” The second section of the act 
(and I call the attention of the Senate to it) is in 
these words: : 


“And be it further enacted, That no allowance shall 
hereafter be made to any officer in the naval service of the 
United States for drawing bills, for receiving or disbursing 
money, or for transacting any business for the Government 
of the United States; nor shall be allowcd servants, or pay. 
for servants, or clothing or rations for them, or pay for the 
same ; nor shall allowance be made to him for rent of quar- 
ters, or for rent for furnitufe, or for lights, or for fuel, or for 
transporting baggage. And it is hereby expressly declared, 
that the yearly allowance provided in this act is all the pay, 
compensation, and allowance that shall be received under 
any circumstances whatever by any such officer or person, 
except for traveling expenses, W 
ten cents a mile shali be allowed.” 


In the face of that provision, which, it seems to 
me, does not admit of very great latitude of con- 
struction, by an order of the Secretary of the 
Navy, of September. 30, 1848, there is allowed 
to every commandant of a navy-yard— 
` For one parlor. 

1 dozen chairs, not to exceed 


1 sofa, not to exceed 
1 pier, or centre table, not to exceed... 


for which 


l looking-glass, not to excee@d.....0s.eee6 + seen 40 00 
1 pair andirons, (if no grate,) not to exceed.. .10 00 
1 fender, not to exceed. .is.e sereen wate 10 00 
1 set shovel, tongs, and poker, not to exceed...... 8 00 
1 carpet, not to exceed (per yard) ...seeeeese 1 75 
| 1l hearth-rug, not to exceed. ss... scrret Kerra 8 00 


Dining-room. 
1 set dining-tables, not to exceed, 


j AMOUNË,. s sesssrerseeee eres sesceecences « 90 00 
1 sideboard, not to exceed s.s... sses 50. 00 
13g dozen chairs, not to exceed... s... seeecess 36 00 
1 pair andirons, (if no grate,) not to execed...... 10 00 
1 fender, (if no grate,) not to Exceed. ....+eeeee 10 «0 
1 set shovel, tongs, and poker, not to exceed..... 8 00 
1 carpet, not to exceed (per yard).....seerereeee 1 75 


I hearth-rug, not to exceed... .sseeecevereereeeer 8 00 
Passage, or Hall. 
1 stove and fixtures, (if no furnace,) for houses 


‘Navy, near two years ago, by which he discloses 
to the Senate.the fact, that he is expending and 
disbursing thousands upon thousands of dollars 
of the public money’ annually, not only without 
‘Jaw, not only in abuse of law, but in the direct 
` face of the law. : 
- Lrefer to the Senate Executive document No. 51, 
„of the first session of the Thirty-first Congress, 
laid upon our tables on the 28th of May, 1850, by 
which it appears that the Secretary of the Navy, 
by virtue of an order issued on the 20th October, 
1342, and subsequently on the 30th of September, 


1848, (and I wish the members of the Senate would || 


read it,) is paying annually thousands upon thou- 
„sands to every officer of the Navy who is attach- 
ed to a navy-yard; in the shape of allowances, 
which he regulates and graduates in the face ofa 
provision of the law of March 3, 1835, which en- 
acts that the pay there provided shall be in full of 
all compensation, and shall exclude all 
under any circumstances whatsoever, Now, while 
we know this, and while the Secretary of the Navy 
comes here and tells us that he is paying out, not 

only without law, but against law, and in spite of | 


the law, this amount of money, what isthe use of |i 
l| that the English language, by any possibility, is 
| - 


. talking about abuses? Let us see, first, that these 
things, which are palpable, and which are not 
abuses of the law, but direct violations of the law, 
running in its very face, can be remedied. After 
that has been done, let us attempt to remedy 
abuses; and until that is dove, it will be idle to 
attempt it. 

L rejoice exceedingly that the attention of the: 

Senate, and of the country, has been’ called to ; 
these abuses; but I want to call the attention of 
the country to the state of things that will exist. 


Congress will adjourn at the end of this session, | 


and will finally conclude its labors on the 3d of 
March of next year, and there will not be the first 


letter of a law passed that will remedy one single į; 
one of these abuses; but they will stand, and the | 
increase and will be larger. |; 


next year they will i a I 
Instead of the Administration being more efficient | 
in regard to them, it will be more loose, and the 


allowances : 


north of the Potomac, not to exceed...... 66,6935 00 


1 hall-lamp, not to exceed..... ees 6 00 
Oil-cloth, or painted carpet, for hall, a e first 
flight of stairs front, per square yard, not to ex- 
ceed, per yard..... eee e ee meek eee eeren enone ees 25 
` Chambers. 
3 bedsteads for commandant, not to exceed in ag- 
GregAte AMOUNE, occ seer eceeer ee eeseeeees ++ 60 00 
3 bureaus for commandant, not to excecd... 54 60 


3 wash-stands for commandant, not to exesed. 


| 18 chairs for commandant; not to exceed. ... ...... 27 00 
| 3 pairs andirons (if no grate) for commandant, 
not to exceed 00 
3 sets shovels and tong: 
exceed oe eee cece ee terrane connec eee nennes 0 00 
3 carpets for commandant, not to exceed (per 
il yard) ws. eee Sire Sassen wa See plage bales ales, seeee 1 25 


There is thusan increased pay allowed to these 
officers, under the order of the Secretary of the 
Navy, in the face of the law, I should think some- 
thing like six hundred or a thousand dollars a 
year.. This provision is made not only for the 
commandants, but also for the commanders, lieu- 
| tenants, pursers, surgeons, masters, assistant-sur- 
geons, boatswains, carpenters, sail-makers, and 
God knows who; I do not, sir. This fact has 
been before the Senate for nearly two years. In 
the face of the most direct and positive prohibition 


capable of, this order of the Secretary of the Navy 
‘is allowed to exist—raising and-inereasing the 
compensation of these officers thus much. Now, 
if we allow such things ; if we say nothing. about 


© such things, why should we talk about abuses? 


{f the compensation of these gentlemen is not 
enough, raise it, until it is enough. But while 
such is the law, and. while such is the prohibition 


‘Janguage can make it, and the Secretary of the 
Navy comes in with his order, and increases the 
compensation ten, fifteen, or twenty-five per cent., 
what is the use of talking about abuses?. ‘The fact 
is, that the administration of these various Depart- 
ments practically, is above any legislation we can 
have here ; and, until there is some efficiency in 
i seeing the laws. that we pass executed, it is per- 
| fectly idle to pass them. If a system of account- 


hen under orders, for which- 


| expressed in as plain a manner as the English 


thing by the 


ability, or something else, cannot be established, 
which will give efficiency to the laws that we pass, 
it is idle to undertake to talk of reforming any- 

assage of laws. i 
Mr. BADGER. The remarks. of the Senator 
from New Hampshire afford. a striking instance, 
how easy it is to assert that one. thing is in direct 
opposition to another, and that it is clear, plain, 
certain, inevitably and indisputably opposed to 
the other; when perhaps on a little examination it 
may appear, that there is noinconsistency between 
them at all. Now, so far from my being able to 
perceive that there is any opposition between the 
law, which ‘the Senator has read, and the order of 
the Secretary of the Nayy in. 1848, they. strike me 
as relating to subjects of an entirely different kind, 
and that the order is perfectly consistent with the 
law. The law of 1835 gives an increase of annual 
compensation to the officers of the Navy, gradu- 
ating itin each grade according to the particular 
service upon which: they were placed; and it de- 
clared that the compensation should be in full of 
all pay and allowances to them, with theexception 
of the allowance for traveling expenses. What 
is all this long list of “ pokers,” and ** sofas,” and 
‘‘sideboards,’”? and ‘shovels and tongs,” and 
‘ carpets,” which the honorable Senator has read ? 
What has that to do with the provision of the law? 
Those pokers,:and shovels and tongs, and. other 
articles are not given to the officers—not at all. 
It would be just as much in place, to. allege in- 
consistency, if he were to say that a commodore, 
who is in command of a seventy-four which has 
sofas and chairs, and beds, and other articles of 
the kind, on- board, which are put there for the 
accommodation of the commodore, and also other 
accommodations put there for the convenience and 
advantage of the lieutenants, and for the conve- 
nience.and advantage of the subordinate officers, 
and of the men, are compensations made to them 
in violation of law. Sir, it is not so. The law has 
no application to it. 

The Government has certain navy~yards. They 
build houses to accommodate the officers and the 
men who are to be stationed there. I wish to ask 
the Senator if the use of the houses, in addition 
to the pay and allowance, is forbidden by the act? 
Why, certainly not; no more than the use‘of the 
ship which shelters the officers, and is to them a 
floating house, isa violation of. the act of 1835. 
The Government puts furniture on board the ship, 
or floating house. Is that.any violation of thelaw ? 
Why, certainly nots." Itis nota bit more a viola- 
tion of the law than to say that the planks which 
form the floor of the cabin, which are paid for by 
the Government, and upon which the officers walk, 
or the deck which covers their heads, and forms 
a roof to protect them from the weather, is an àd- 
ditional allowance, and in violation of the law. 
What the Government does with regard to the 
floating house upon which the officer is put, itdoes 
with regard to the stationary house upon shore, in 
which the officer is put.. It does not take an offi- 
cer and send him to these navy-yards, where he 
is to stay, according to the regulations, for two, 
or at best three years, and compel him to expend 
thousands of dollars from his own money to fur- 
nish the house in which he is to live—which 
would be just as reasonable as to require him to 
build.the house in which heis to live, He is a 
temporary occupant, according to the regulations, 
having to go to some other station every, two or 
three years. Therefore, it was thought’ just.and 
reasonable that the house on shore should be.fur- 
nished, in which a man lives who is.to command 
a yard, as that the house at sea, or ship, should 
be furnished. But the furniture does not belong 
to him. It belongs to him vo more than the ship 
or house at sea belongs tohim. -Itis Government 


| furniture. It is put there for his accommodation 


when he is ordered to a station. And-whenhe is 
transferred somewhere else, and does not need the 
use of it, it belongs to his successor. . 

Mr. UNDERWOOD. . Like furnishing the ` 
President’s House. : 

Mr. BADGER. I thank the honorable Senator 
for the illustration. The Constitution of the United 
States declares, that the compensation of the Pres- 
ident, fixed by law, shall be neither increased nor 
diminished during his continuance in officé.. Con- 
gress cannot, without violating the Constitution, 
add one dollar to his salary; but, I pray you, did 
it ever enter into any man’s head that we were 
increasing the compensation of the President, in 
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violation of the Constitution, when we voted a | 
sum of money to pay for the furniture of the 
President’s House? Why, Mr. President, did 
you, or did any gentleman imagine that-he was ' 
violating the Constitution and increasing the. pay | 
of the President when, in the course of the last | 
session, we made appropriations for carrying gas- 
lights into the President’s House, a convenience ! 
which he had‘not/had before? Now, are not the 
two cases precisely parallel? That law is a rule of 
conduct to the Departments, and the Constitution 
is the rule of law to us. If we may furnish the |; 
President’s House without violating a provision | 
of the Constitution which inhibits us from increas- 
ing his salary, surely it is equally true that there 
is no violation of that law when the Secretary of 
the Navy fixes the rule by which furniture shall 
be put into the house to be occupied by the com- 
mander of the yard. The Secretary’s order was | 
in every respect a correct one. It was the usage | 
of the Government. to furnish these houses. It | 
was the duty; and properly the daty, of the Gov- | 
ernment to furnish them. That order, so far.from 
being liable to censure, is, in my judgment, enti- | 
tled to great praise. It was to prevent extrav- | 
agance in furnishing these houses.. It was to have | 
furniture suitable, decent, creditable, and proper | 
to the rank of the individual, and, at the same ! 
time, prevented any charge on the Government 
which might be considered extravagant or osten- 
tatious. That was the whole matter. It seems 
to me, therefore, that if this is the only additional ; 
case the Senator has to present of a plain, palpa- | 
ble violation of the law, he has been very unsuc- | 
cessful in the search. as | 

| 


My friend from Maryland reminded me, and | 
the Senator from. New Hampshire. will know 
whether it is correct or not, that at a former ses- | 
sion, the Senator moved some provision or limita- | 
tion to the naval appropriation bill, prohibiting | 
money being paid for these expenditures. 

Mr. HALE. I do not remember ever having | 
made such a proposition. I know that I moved a |! 
resolution which called out the report from which | 
T have read. 

Mr. BADGER. 
sion, however; and wealso supposed that that had | 
been voted down. If that was so, why we have |! 
the construction of Congress coinciding with the ‘| 
construction of the Secretary. But there is the | 
law. It is nothing more in conflict with what the : 
Senator has read than the Constitution, in regard || 
to the compensation of the President, is in conflict | 
with what we have done from the foundation of : 
the Government. The practice to which the Sen- | 
ator refers did not date in 1848. It was coeval | 
with the act of 1835. It existed then. It has ex- | 
isted continually since, and 1 apprehend that no- ; 
body but the Senator from New Hampshire has 
supposed that there was any conflict between the 
law and that practice. But the Secretary of the 
Navy, by his order of 1848, intended to restrict 
the amount of the allowance and prevent abuses. 
That is, I take it, the whole matter. 

Mr. HALE. Lam glad to hear this explana- : 
tion. [think the Senator from North Carolina 
has satisfied everybody of the wide diversity of 
the case he has taken to illustrate the matter, and || 
the one I have brought before the Senate. He |! 


We were under that impres- | 


illustrates the order of the Secretary without law |; 


| 
| 


and against law; for when I am talking about the 
English language I can talk as plain-as anybody, 
to an appropriation made by Congress to furnish 
the President’s House. Iam not going to discuss 
the constitutionality of that provision. [produced 
an order of the Secretary of the Navy, made, I 
say, by the plainest construction of language, 
against the law, and it is hkened to an appropria- 
von made in pursuance of law—an appropriation 
made by law. 

Tam glad that this matter has come up. 
not expeet to reform these abuses. Ionly expec 
that they will be increased by the next Adminis 
tration. Let me, however, give an illustration. |, 
Our compensation is fixed at eight dollars a day. | 
Suppose some gentleman here should go and_hire | 
a house in the city of Washington, and call upon i 


70 


i 


| United States all the time owning it. 
to the argument of the Senator from North Caro- ; 
It would be no 


| these officers. | 
own the furnitare all the time, and he has had | 
| 
| 


| that will be found to be the fact. 
good deal of opposition, and a good deal of dis- | 


Í tion of the Senate, was put in, providing that— 


| gent manner in which it is expressed—* [tis bereby ex 


! traveling expenses according to orders, for which ten cents 


-1852. 


the Secretary of the Senate to give an order to the 
upholsterers and cabinet-makers, and other gentle- 
men who keep wares that are suitable for furnish- 
ing a house, and the Secretary issues an order for 
some $1,500 or $2,000 worth of furniture—not to 
be furnished to the Senator—oh, no, sir, the Sen- 


i ator is not to have a dollar’s worth of it, but it is 


to be put into his house, and he is to use it—the 


lina, that would be. ño abuse. 
violation of thelaw. The Senator would not have 
received more than eight dollars a day. To be 
sure there would have been some property paid for; 


but. the United States would own it, and he would | 


have had but the use of it. It is said that. this 
constitutes no compensation, pay, or allowance of 
Why? Because the Government 


nothing but.the use of it. 


I have nothing to do with the argument that | 


this is exceedingly convenient. If the compensa- 
tion paid to the officers of the Navy is not enough, 
I am willing to go ever so far to increase it.to 
what is necessary.. If it is necessary that this 
allowance should be made, letthem have it; but let 
them have it under the law, and not against the 
law. Thatismy complaint. It seemsto me that 
the Secretary of the Navy, when he made. this 


| order, was perfectly sensible of the impropriety of | 


it; for I will tell you how it reads: ‘The allow- 
‘ance of furniture to the several houses provided 
“by the Government, at navy-yards, stations, and 


‘hospitals, occupied by officers and others, in the | 


‘ service of the Government,” shall be-so and so. 
The Secretary of the Senate might maken allow- 
ance to‘the houses that we occupied, and furnish 
them at the expense of the Government, and then, 
of course, there would be no increase of. pay, 
allowance, or compensation to us, 
receiving only eight dollars a day, and have this 
in addition. i 

This system of extra compensation and allow- 
ance for rent, for furniture, quarters, traveling 


expenses, &c., prior to the passage of the act of |; 


1835, had got to be an enormous abuse. 


average pay of these officers was raised nearly 
hundred per cent. It was nearly doubled. I think 
It produced a 


cussion; but whoever will read the reports at that 
time will see, that to obviate the objections that 


were raised against it, and to make this thing pal- | 


atable to the body who passed it, and satisfy them 
that the door was to be shut against the abuses 
which had grown up.under the extra allowances 
for these very things—for fuel, for rent, for quar 
ters, for furniture, for servants, &c¢.—this very 
sweeping clausc, to which [have called the atten 


“ft is hereby expressly declared??—mark the very pun 


pressty declared, that the yearly allowance provided inthis į 
act, is all the pay, compensation, and atlowance that shall 
be reeeived under any circumstances whatever, except for | 


per mile shall be allowed.” 

‘I‘he Senator undertakes to compare this to the 
furnitureof a ship. Why, there isnocomparisona 
all. Not the least in the world. Weall know what | 
a ship is; and we all know what a house is. A 
ship is a place where a man is ordered for duty, | 
and it is connected with his duty. It is as much - 


a part of the instruments with which he executes | c E: defi 
i| tor’s opinion; is it that of anybody else? 


as is the fire-arm which is put into the 


his duty, J ) 
Not so witha: 


hands of the soldier or the sailor. 


house and furniture. It may be said that it is) H v : 
i| any opposition to law in the order which was 


convenient for gentlemen to have these things, and | 
that they cannot live without them; that they can- | 
not discharge the duties assigned by the Govern- į 
ment without them. The same argument would ; 
apply to the officer’s food. He cannot go to a 
navy-yard, and discharge the duties imposed upon 
him without eating, without- drinking, withou 
being clothed. And the argument of necessity, 
upon which 


would justify this abuse—for I must call it so—f 


According ! 


i; the meaning of the proviso whic 
|| New Hampshire has read, he has informed us 
We should be jj 

i] pose those terms do not help us to understand 


By the | 
‘| act of 1835, if I am not exceedingly mistaken, the 
viv one } 


the Senator from North Carolina: 
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|| must speak from the dictates of my own under- 
|| standing—the same process of reasoning which 
would justify this, from the. necessity of the case, 
|| because the officer cannot otherwise discharge his 
i| duty, would apply to all his personal expenses. 
i It would apply to his food; it would apply to his 
| clothing, and -to every single article of expense 
which it is necessary and convenient for him, in 
order to enable him to discharge his duty. ar 
, Let me not be misunderstood. T have no objec- 
tion to gentlemen in the Navy receiving this allow- 
|| ance, and receiving ittwice over, if itis necessary, 
|; or fourfold, ifitis necessary ; but] doask thatit shall 
|| be done by some semblance of law; that it shall 
not be in its very face a contradiction to the plain- 
ii est construction which the simplest understanding 
‘| cannot help putting upon the aw. That is what 
ii I complain of. I repeat again, that if it is, possi- 
| ble for the human intellect to discover varjance as 
| wide apart as the two. subjects could possibly be, 
it is the express, pungent, stringent, unequivocal 
i provisions of the law, and in the circular of the 
Secretary of the Navy, issued, as 1 contend, by 
i| the plainest force of language in.contravention 
and in contradiction of it. Now, Isay, while you 
have such things as these staring you In the face— 
while you have the construction of an executive 
| officer of the Administration repealing, setting 
aside, nullifying, and trampling upon a provision 
of law, it is not, it seems to me, very much worth 
i while to be talking about reforming some abuses 
which have grown up under the law. Let us learn 
first to make our laws respected. Let us see that 
laws are executed where they are plain as lan- 
guagecan make them. Then, and not till then, 
let us begin to talk about reforming abuses. f 
Mr. BADGER. | For the purpose of illustrating 
i the Senator from, 


that it is “expressly provided.” Now, I sup- 


what is provided; and nobody has ever imagined 
|| that what is put down in a statute, and written 
i there as a proviso, is an implied proviso. [think: 
j| every man must admit that the force of it would. 
|| have been just the same if the word “ expressly”. 
|! had been Teft out. It is ‘expressly provided;”’ 
i| then the question comes up, what is _expressl 

{| provided? That what is paid to the officers shall 
i| be in full for their services, and that no other pay, 
i| compensation, or allowance shall be made to them 
|; under any circumstances. What is the meaning 
i| of that? “The pay which is given to them is asum 
i of money: paid- into their pockets to be used for 
| 


| their own benefit. It is in full of what?) OF all 
' compensation, pay, and allowance. Then, those 
words must mean something analogous to that 
thing which is given to them as a substitute for 
all these matters. I think thatis clear. The fur- 
nishing of a house for an officer of a navy-yard is 
not making any addition to his pay; itis notgiving 
him any additional compensation for doing ‘his 
i duty. Ït is not making any allowance to him at 
all; not the least in the world. If it is, then the 


i “4 n . 
[| furnishing of the President’s House is making an ` 
| allowance to him; and, if that is making anallow- 


| ance to the President, then we increase his salary 
| in violation of the Constitution. 

But the Senator reiterates over and over again, 
with a large collection of epithets which do not 
add exceeding force to A says, and certainly 
do not tend to show that what he says is reason- 
able, that all this is in plain, unquestionable oppo- 
sition to, and defiance of law. That is the Sena- 
Is there 
asingle member of this Senate, but the Senator 
from New Hampshire, who believes that there is 


| made by the Secretary in 1848? I apprehend there 


is not a single one. ‘The Senator says there is no 


i] analogy between the two cases of furnishing a 


ship and furnishing a house. He says the ofticer 
is ordered to the ship to perform a certain duty 
there, and that the ship is a necessary means of 
enabling him to perform the duty. That is very 
| true: but do these officers go and quarter thèm- 
selves at the navy-yards of their own. will and 


i 
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pleasure, and for t 
not each and every 
tion to which he goes, wheth 
An officer. who is living In 7 
Massachusetts receives an order fro 


heir own accommodation? Ts) 
one of them ordered to thesta- | 
ether on sea or onshore: 
New Hampshire or | 
m the Navy | 
Department, to proceed to Norfolk and take com- 
mand of the navy-yard there. He goes there, 
and the Government has provided a house.for him 
to live in; is it not necessary to have the house? 
The Government. has’ built it. The honorable 
Senator does not object to that.. The Government 
builds the ship.: But the Senator says the furpi- 
ture of @house does not bear the same relation to 
the house that the furniture of a ship bedrs to the 
ship. Why not? The. only furniture of a ship 


that the Government wants for its own purposes, || 


are the guns, and means- of making the ship an 

instrument of defense and annoyance. ‘Vie sofas, 

the mirrors, the chairs which.ave put there—- 
Mr: CASS. . A chair isa chair, wherever it is 


1 


“Mr. BADGER. Yes, as my friend from Mich- ij 


jgan says; a chair is a chair, whether ou board a 


ship or in a house—I say ail these are put there i 


to be used by the officer, and the Government. 
gets ho benefit from them. The cases, therefore, 
are analogous; and if the argument of the Sena- 
tor from New Hampshire be true, in every in- 
stance in which a chan’, or any other furniture, has 
been provided ‘for the use and accommodation of 


| 


j 
1 


tl 


the year, for freight and transportation of materi- 
: als, for stores, for yards and docks,” &e. “LT need 
not read them all; but it goes ov and says,‘ for 
Į postage of letters on the public service, for furni- 
‘ ture for Government houses.?”? There is the pre- 
cise appropriation, acting upon which the Secre- 
tary of the Navy has endeavored to limit this ex- 
| penditure. Congress hasy therefore, authorized 
| the expenditure of this appropriation anterior to 
the time. ` a S 
Mr. HUNTER. One remark'of the Senator 
from Georgia renders it necessary that I should 
say a few words. Hecomplains that I have made 
| a general arraignment of the Administration. I 
i have not meddled with the economy of the Ad- 
ministration, except so far as it is connected with 
his bill, I was obliged to show—it was my duty 
to show, so far as I could—what was the defi- 
ciency; and, for that purpose, it was necessary to 
į ascertain what it was for. I was obliged, also, to 
allude, in reference to this matter—because it has 
i been largely canvassed—to the question whether 
the expenditures were economical. I was obliged 
| to show how far we were responsible, and how 
‘far-the Administration-was responsible. 1 sub- 


t 


t 
li 


line of my duty in relation to the deficiency bill. I 
! have not touched the conduct of the Administra- 


f 


an officer on. boarda ship, or in which anything 
has been: puton board the ship except what was | 


| mately and immediately connected with this very 
l bill. i 


necessary as means of war, that law of 1835 has i| Mr. BERRIEN. Jt was not my purpose to 
been violated. But no man will be so absurd as |; call insquestion the correctness of the conduct of 
to maintain that; aud, therefore, no man will be— |, the honorable Senator. Jt was my purpose, not 


I will not say absurd, butgo mistaken—as to main- 
tain the other, ` 

-I dislike to sea these things raked up-to the Sen- | 
ate, for the purpose of casting reflections on the | 
reputations of gentlemen who were at that time at 
the head of the Department, but who are no longer | 
here. Besides, the Secretary necessarily makes | 
his estimates every session of Congress, In which 


he states what he wants for this purpose, and the | 


sense of Congress has determined the interpreta- į 
tion which they give to the statute, because they 
have yearly.voted to give the supplies for this as į 
for other purposes. 

Mr. BERRIEN. Ihave been struck with the 
peculiarity of the discussion with which we. have | 
peen favored from the chairman of the Committee | 
on Finance upon the subject of deficiency bills. | 
was gratified at the explanation which was given 
of the origin of such bills. It was perfectly satis- j 
factory, I have no doubt, to the Sennte. 
had litte expected, in the discussion of a bill, the | 


Bat I |j 


| to charge him with any departure from his duty, 
| but to express my surprise that the argument by 
which the Senate would be induced to vote for the 
deficiency bill should be one which would show 
the wrong conduct of the Administration under 
which the deficiency occurred. 

Mr. ADAMS. 1 wish to inquireif there is any 
| existing law authorizing the furnishing of houses 

for officers ? 

| Mr. BADGER. I cannot answer that. AIT 
know is, that it hag been the uniform custom of 
the Government. 

Mr. DAWSON. Money has bee 
| erp for it. 

Mr. BADGER. Yes; ‘every year appropria- 
tions have been made for furnishing the houses. 
I now make the motion to postpone the further 
consideration of this subject until to-morrow. 

The motion was agreed to. 


RECESS. 


n frequently 


object of which was to supply deficiencies to meet || 


the present exigencies of the Government, to have 


tion. Sir, fam not prepared to enter into a dis- | 
cussion of that sort at this moment; and F note it 
merely for the purpose of having tt understood by 
the country that this Administration is capable of 
a defense when the proper moment arrives for 
making it. ; 

But L rose particularly for the purpose of reply- 
ing to the suggestion of the Senator from New 
Hampshire. So far as regards the perfect analo- 


gy of the cases which have been stated by the hon- |: 


orable Senator from North Carolina, (Mv. Bang 
or,] f think there ig net an individual who hea 
me who donbts it. But one place of refuge was 
Jeft to the Senator from New Hampshire. Ti was 
that, while the appropriation for the furnishing of | 
vessels, and for the furnishing of the President’s 
House, were made by law, and had received the 
sanction of Congress, this act was done at ihesole 
will of the Secretary of the Navy, entirely without 
law, and opposed tolaw. When that suggestion 
was. made, itat once occurred to me that the Sec- 
retary of the Navy could not, of his own funds, 
pay for these articles of furniture; that he must 

ave been furnished by Congress with the funds 
which were necessary for such a disbursement; 
and, consequently, that the articles of furniture 
must be found mentioned in the estimates of the 
Secretary of the Navy, made to Congress, and 
had, therefore, received theirapprobation. Casked, 
therefore, for any one estimate of the Secretary of 
the Navy, in order to test that fact; and I ñow 
offer it to the Senate: Itis the general estimate 
from the Bureau of Yards and Docks for the year 
ending June 30, 1850, in addition to the balances 
remaining unexpended on the first of July, 1849, 
“for contingent expenses which accrued during 


t 
Hfi 
found a general arraignment of the Administra- |} 


Mr. BADGER. I desire now to submit the 
motion that when the Senate adjourns to-day, it 
be to meet on Monday next. My friend from 
Missouri, [Mr. Arcutson,] this morning, charged 
me with neglect of my duty to do it; but I now 
make the motion. 

Mr. CASS. The honorable Senator from IHi- 
1 nois,the chairman of the Committee on the Territo- 
| cies, [Mr. Doveras,} has been called away by an 

udispeusable engagement which he could not 
|! break. I promised him to renew to the Senate 
|| his wish that they should meet to-morrow to take 
up territorial business. I believe, myself, it should 
f be done, and therefore shall vote for it, and m 


hh 


it 


H à X X % 
‘| obedience to my promise have mentioned it to the 


Senate. 

Mr. ATCHISON. I shall vote for the motion 
to adjourn over. I know of nothing that is so 
pressing in relation to the Territories. There is 
one bill, in relation to them, that has yet to be 
reported, which I consider highly important. But 
that has not been reported, and cannot be acted 
on to-morrow. Therefore, I feel no interest in it, 
except a general interest to adjourn until Monday. 
{Laughter.] 

Mr. CASS.. The honorable Senator from Fli- 
nois stated—and I believe such to be the fact—that 


| chairman of the Committee on the Territories, or 
| from any member of it,a proposition to take upany 
measure connected with the Territories heretofore; 


mit that, in all this, Ihave not departed from the | 


'| tion in regard to any matter, which was not inti- į 


but now the matter, all at once, is of very press- 
| ing interest, because Monday has been set apars 
l by the House for the purpose of aeting on such 
business. f 
Mr. CASS. The honorable Senator from Wis 
nois mentioned it half a dozen times.: < 
Mr. ATCHISON. Fdo not recollect it.. 
The motion to adjourn over was agreed to. ~- 
REPORTS AND PETITIONS. |. f 
Mr. JONES; of lowa. ` If in order, I desire tò 
make a report. oe meat 
The PRESIDENT. lt can only be done by 
wnanimons consent, as the rule is that private bills 
shall be considered on Fridays. . . 
Mr. JONES. Fam instructed by the Commit- 
tee on Pensions, to which was’ referred the peti- 
tion of Susan Campbell, to reportit back, and ask 
for the adoption of the following’ resolution: i 
Resolved, ‘fat the petition and aecompanyiug. -doeu 
ments be transmitted to the Commissioner of Pensions, and 


that the committee be discharged from the fusthef consider- 
ation thereof. š 


rhe resolution wasagreed te 

Mr. PRATT. As itmay not bein my power 
to be here on Monday, L will now, as instructed, 
| by the Committee of ‘Claims, report a bill for the 

relief of Hodges & Lansdale, and the legal repre- 
| sentatives of Rinaldo Johnson, deceased. 

The bill was read a frst time, and passed to a 
second reading; ané the report was ordered to'be 
| printed. 7 : Sey 
P Mr. MALLORY, from the Committee on Naval 
Affairs, reported a. bill for the relief of Hiram 
| Paulding; which was read a first time ant passed 
to a second reading, and the report was ordered to 
be printed. : Res 

Mr. PRATT. An officer in the Navy—Lieu~ 
tenant Pinckney—who is just ordered to sea, has 
| sent me a memorial which he is very anxious to 
| have presented to the Senate. It represents that- 
' in the publication of the account of Commander 
Wilkes’s exploring expedition, great injustice,’ 
detrimental to his character as a professional man 
and officer of the Navy, has been done him. He 
first applied to the Navy Department on the sub- 
ject; and a letter affixed to his petition from the 
Secretary of the Navy, states that inasmuch as 
this book has been nablishad by order of the Sen- 
ate, the Navy Department could not assume juris- ` 
| diction of the matier. There is also a letter. of 
| Commander Wilkes, written in 1839, when a me- 
morial was presented by the same gentleman, in 
| which he.promised that in future editions of the 

work the necessary corrections should be made in 
order to make it conform’to the truth as repre- 
sented by this officer. Hie now says that. whilst 
| be was at sea two editions of the work have been 
| published without making the promised amend- 

ments. I ask that thememorial be referred to the 
Committee on Naval Affairs. i 5 

It was so referred. i 
| Mr. UNDERWOOD presented the petition of 
| George Morris, a soldier who had been taken pris- 
oner and kept.with the Indians three or four years, 
asking a grant of land as compensation’ for the 
detention; which was referred to the Committee 
on Public Lands. — 

PAPERS REFERRED. . i 

Mr. UNDERWOOD. Early in the session L 
made the motion to refer the petition of the heirs 
of isaac Shelby to the Committee on Revolu- 
tionary Claims; but by some means the proper 
| entry has not been made. I now renew the mo-. 

tion to take the papers from the file and refer them 
to that committee. i 

The motion was agreed to. 

H. B. DORSEY. 

Mr. GWIN. The memorial of TI. B. Dorsey 
was referred to the Committee of Claims, and re- 
ported upon adversely by that committee. - I have 
ascertained, by inquiry of the Commissioner of in- 
dian Affairs, that it isa claim that properly belongs 
to the Committee on Indian Affairs. I wish now 
to move to refer it to that committee, © 

The PRESIDENT. - When.was it -presented ? 

Mr. GWIN. It was presented this. session, by 
myself. It was referred to the Committee. of 
Claims, and reported back adveérsely, and ig now 
on the table for consideration. It went io ‘the 
wrong committee. Itis a claim which has arisen 
out of Indian depredations.. My motionisto refer 
it to the Committee on Indian Affairs, that it may 
have the administrative examination of the bureau, 
i under the law. . 


& 
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No objection was made, and the motion was | 
agreed to. ` ` 
‘ NOTICE GF A BILL. 

Mr. BADGER gave notice of his intention to 
ask leave to introduce a bill to prohibit the public | 


| 
| 
execution of criminals within the District of Co- | 
BILL INTRODUCED. | 
4 


lumbia. ` 
Mr. MALLORY, agreeably to previous notice, |: 
asked and obtained leave to bring in a bill to reg- 
ulate the surveying and sale of lands belonging to 
the United States, in certain cases; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 
RESOLUTIONS. $ 
Mr. DODGE, of lowa, submitted the following |! 
resolution; which was considered by unanimous | 
consent and agreed to: f | 
i 
| 


ved, ‘Phat the report of Captain Stansbury upon his 
EX on to the Great > Lake, 
he printed at ast speciat sessien Of tae Senate, be exes 
cuted, together with the extra numbers ordered during the 
pres R, under the special direction of the ‘l'opo- 
graphical Burear, i 

Mr. HALE submitted the following resolution 
fer consideration: 

Resolved, ‘Phat the Secretary.of the Navy be directed to 
inform the Senate. how many officers of the Navy, if any, | 
are receiving greater compensation than is provided hy the 
act to regulate the pay of the Navy of the United States, 
vissed March 3, 1885: if any officers are receiving such 
y, the amount thereof, their names, the time 
during which they have respectively received such pay, 
and the jaws or authority by which they received it. 

EXECUTIVE SESSION, | 

On motion by Mr. GWEN, the Senate proceeded 
to the consideration of Executive business, and 
after some time spent therein, the doors were re- |i 
opened, : . ats 

And the Senate adjourned till Monday. 


i 


\ 
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whieh was ordered to ii 
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HOUSE OF. REPRESENTATIVES. 
FRIDAY, April 16, 1852. 
The House met at twelve o'clock, m. Prayer 
by the Rev. Larrrzron F. Moreay. 


THE PUBLIC PRINTING. i 

The SPEAKER stated, as the first business in | 

OT anaes Inne eieo a Wepanany i 

and resolutions ip reference to the printing of Con- 

gress, on which motion the yeas and nays had 
been ordered on yesterday. 


: cedence? 


Mr. EDGERTON moved that the rules be sus- || 
pended, and that the House resolve itself into a 
Committee of the Whole on the Private Calendar. 

Many Voices. “Oh! no; finish the printing 
business,” 

The question was then taken on Mr. Encer 
rox’s motion, and on a division, there were—ayes | 
35; noes nat counted. t 

So the motion was not agreed ta. 

The question recurring upon the motion to lay 
on the table, 

Mr. GORMAN moved that there bea call of | 
the House. i 

Mr. JONES, of Tennessee. I presume thatthe | 
object of that motion is merely to have a cail of 
the roll, in order that members may have time to 
come in; and £ therefore ask for the ycas and nays |) 
upon it. : 

The yeas and nays were ordered, and the ques- 
tion being put, it was decided in the negative— 
yeas 39, nays 106. P 

35 a call of the House was not ordered. 

The question was then taken on the motion to 
lay upon the table; and it was decided in the neg- 
ative-——yeas 81, nays 89; as follows: . 

YEAS—} . Willis Allen, William Appleton, Thomas 
Bartiett, Bowie, Bowne, Briggs, Brooks, Burrows, 
ington Cabell, Chastain, Clark, Cobb, Cullom, 
Jahn G. Davis, Dawson, Dean, Disney, Dock Dunham, 
Faulkner, Thomas J. uller, Gayiord, Gen Gorman, 
anliton, Hammond, Haven, Hendricks, G oll, An- } 
drew Johnsen, Robert W. Johnson, Gearge W. Jones, | 
George G. King, Landry, Letcher, Lockhart, Mace, Mar- i! 
tin, MeCorkic, { 


j 
] 
i 
ij 
| 


es 


B. Ca 


MeLanahan, MeMallin, Meacham, Miller, ji 
oln Moore, Moreherd, Nabers, Outlaw, ji 
Polk, Porter, Price, Riddle, $ 


ik, 
Ross, Rus o, Schermeshiorn, Schooleraft, | 
Seurry, David Ta. Seymour, Origen S. Seymour, Skelion, | 
Rtanly, Frederiek P. Stanton, Richard if. Stanton, Stone, | 
St. Martin, Sutherland, Taylor, Benjamin Thonipson, i, 
George W. Thompson, Thurston, Ward, Watkins, Wells, |: 
Yates-—eb. i 

i 

j 


S. 


Alexander White, Wileox, 
2 Z ATK Hison, John Appleton, Ashe, |: 
Averett, Barrere, Boeock, Bragg, Brenton, Albert G. iF 


Brown, Joseph Cable, Lewis D. Campbell, Cartier, Cas- 


i from Mississippi, [Mr. Browx.] 


kie, Chandler, Ct 


So the House refused to lay the report, and the 


į motions in reference thereto, upon the table. 


Mr. ORR demanded the previous question. 
_ Mr. STANTON, of Ohio, moved that the rules 
be suspended, and that the House resolve itself 
inte a Committee of the Whole en the Private 
Calendar, 
Mr. ORR. Which of those motions takes pre- 


The SPEAKER. 


In the opinion of the Chair, 


i the motion to go into a Committee of the Whole 
| Llouse takes precedence. 


Mr. ORR, [ desire to inquire of the Chair what 
would be the effect, if the motion of the gentle- 


man. from Ohio should prevail, and the blouse | 


should go into a Committee of the Wiole House, 
and this question should not be. reached to-day? 
Would not this subject go to the Speaker’s table? 

The SPEAKER. It-would not. 

Mr. ORR. Then, when would it come up? 

The SPEAKER. It would come up as the un- 
finished business to-morrow morning. 

{Cries of ‘Let us finish it now.” ] 

Mr, POLK. I would like to know of the chair- 
man of the-Committee on Printing, whether it will 
not facilitate the action of that committee, if the 


| House act upon this subject at once, without 


deferring it by a reference to a committee? 

The SPEAKER, Thatinterrogatory can only 
be made by unanimous consent. 

{Cries of “Object!” and “Let us’ take the 
vote. ”’] 

The question was then taken on Mr. STAaNTox’s 
motion, and it was not agreed to. 

The question recurred on seconding the demand 
for the previous question. 

Mr. STANLY. 1 ask what is the question be- 
fore the Lfouse? 

The SPEAKER, 
to refer the report of the Committee on Printing to 
the Committee on the Judiciary, with certain in- 


| Siructions. 


Mr. STANLY. 
ing? 

The SPEAKER. Yes; there is a motion pend- 
ing to refer the report to. the Commitiee on Print- 
ing, with the same instructions; and there is a 
motion also pending to amend the instructions. 

Mr. STANLY. i hope the several propositions 
wiil be read. 


Is there no other motion pend- 


The SPEAKER. H there is no objection, the 
papers will be read. 
Mr. JOHNSON, of Arkansas, objected. 


M 


ositions be read. 
The motion was put, and agreed to. 
Mr. HOUSTON. I desire to ask a question, 


‘ before the reading commences, and before the pre- 


vious question is seconded. f undersiood the gen- 
tleman from South Carolina (Mr. Orr] to propose 


to strike out “the Judiciary Committee,” and to 
‘insert “the Committee on Printing,” 


hat amendment was accepted by 
Ts that so? 


Mr. BROWN, of Mississippi. 


| accept it. 


Mr. ORR. That amendment is now pending. 


The Clerk then read the various prepositions. ; 


The question being upon seconding the demand 
for the previous question, it was put, and, ona 
division, there were—ayes 84, noes 53. 

Mr. BRIGGS demanded tellers on the second. 

Tellers were ordered, and Messrs. Brooxs and 
Ha. were appointed; and the question being put, 
the tellers reported—ayes 86, noes 43. 

So the previous question received a second. 


The question being, ‘Shall the main question <i 


be now pat???— 
Mr. DOTY demanded the yeas and nays. | 
Mr. FITCH. Lam confident there is a migap- 


There is a motion pending, : 


STANLY. I must know what I am called | 


! to vote upon, and therefore I move that the prop- 


and that i 
the gentleman | 


No; I did not 


> | prehension as to the effect of the main question. 


i 
f 


‘| Li brings us, I believe, first to vote on the propo- 
ii sition to strike out ‘the Committee on the Judi- 
ciary,” and insert “the Committee on Printing.” 

The SPEAKER. , The. first vote is on the 
‘amendment to the instructions, ` “RS 
| Mr. FITCH. Thatis; on the adoption of the 
| bureau bill. : 
The SPEAKER. On the adoption of the prop- 
| osition of the-géntleman from Pennsylvania, [Mre 
L FLorsxee}  ' j 

Mr. FITCH. 
not? 
| Tke SPEAKER. It is. When that question 
| is decided, the Chair will put the question on re- 
‘ ferring this whole subject to the Committee on the 
< Judiciary; and if that fails, then upon the motion 
f to refer it to the Committee on Printing, That is 
: the order in which the Chair proposes to put the 
: questions, è 
1 Mv. FITCH. 
! I understand not. ; 
i , Phe SPEAKER, They have been read several 
, times, 
| Mr. HALL. I wish to make an inquiry of the 
: Chair. Uf these instructions are all rejected, will 
iit then be in order to move vadditional instruc- 
“tions? ; 

The SPEAKER. Jt will not. Under the opera- 

i tion of the previous question, no new matter can 
i be introduced. heh ` 

Mr. HALL. Will not the previous question 
be exhausted, when all these resolutions are re- 
: jected ? ‘ 7 . 
i. The SPEAKER, Not until the whole matter 
iis disposed of, neta i 


Mr. ORR. Withall due d 


That is the bureau bill—is it 


Are the instructions imperative? 


| eference to the Chair, 
| I have a different. opinion with reference to the 
i| order of questions. My proposition was a mo- 
| tion to strike out ‘Judiciary Committeé,”? and 
| insert the Committee on Printing;”? and [sub- 
| mit that the question must first be put upon my 
| motion. 
| The SPEAKER. Our rules provide that, when 
|i motions are made to refer a matter to the Commit- 
! tee of the Whole on the state of the Union, or to 
ba Committee of the Whole Elouse, and to other 
committees, it shall be the duty of the Chair to 
| put the question upon sending it to the Committee 
of the Whole first, and then on the motions to 
refer to the other committees, in the order in which 
! they were made. The Chair thinks that the most 
i: convenient mode of reaching the object of the gen- 
! teman from South Carolina is, to take the vote 
upon the reference to the two committees in the 
order in which they. were proposed. The result 
i will certainly be the same. 
' Mr. POLK. Is it in order now to move to lay 
! this whole matter upon the table? We are getting 
into sach confusion, that I desire to submit that 
| motion. š i 
: [A message was here received from the-Senate 
| by the hands of Aspory Diexixs, Esq., their 
| Secretary. ] 

Mr. POLK. I will withdraw my motion for 
the present. 

Mr. BROOKS. Irise to a point of order. I 
sire to inquire if it wiil be in order to move to 
| postpone this matter to a day certain ? a 
|! The SPEAKER, It is not in order during: the 
| pendency of the demand for the previous ques- 
; tion, ý 
| Mr. BROOKS. I beg to call the attention of 
: the Chair to a decision made by him on the 27th 
! of February upon this very point. When the 
bounty land bill was up before the louse, it was 
decided that, after a demand for the previous ques- 
tion upon the final passage of the bill, a motion to 
‘postpone to a day certain was in order, From 

that decision an appeal was taken, and the Chair 

was sustained by the ilouse. 

AN “The Chair has since reversed that 

: decision. 
The SPEAKER. The decision of the Chair 
was, thata demand for the previous question, or 
the ordering of the main question, did not cut off 
a motion to postpone to a day certain. Since that 

time, however, the Chair has reversed that decis- 
i ion, for reasons which he then briefly. stated. 
Tbe Chair is now very clear in the opinion that 
afier the demand for the ‘previous question has 
been made, a motion to postpone to a day. certain 
cannot be maze. 

Mr. BROOKS. 


od 


MBER. 


Do T understand the Chair to 


April 16, 


éthat a motion to 

is not in order? 
‘The SPEAKER. the’ ’ 

the demand for the previous question 1s pending. | 


decid 
Ttis not, for the reason that į 


- Mr. BROOKS. But that decision of the Chair |) 
was reversed the other day. 

The SPEAKER. If the gentleman from New 
York will allow the Chair, he-will say that the 
gentleman has not stated: the decision to which he 
Siludes correctly. ‘That was not a case equiva- 
lent to the present one. There.was then a motion 
pending to postpone to a day. certain,. pending 
which the previous question was demanded and 
geconded, and thé main question was ordered: to 
be put? The Chair then decided that the previous | 

‘estion did not cut off the motion to postpone. 
That was the decision to which the gentleman 
refers, and the circumstances of the case were to- 
tally unlike the present. No such motion was 
pending in this case when the previous question | 
was demanded—none whatever. The decision of |; 
the Chair is, that no new motion can be madé tc 

amend, to commit, or to postpone while the pre- 
vious question is pending. 

.Mr. BROOKS. After the main question has 
‘been ordered to be put, will it not be in order then |: 
to. make the motion? i 

The SPEAKER. It will not. No such mo- 
tion'can be made during the operation of the pre- 
vious question. In the other case, which has been 
alluded to, the question was, whether the ordering |} 
of the main question affected.a motion pending 
before it was ordered. Since that time, however, |: 
thé Chair has become satisfied that his decision | 
was incorrect according to parliamentary law. 

Mr. BROOKS. ` 1 have no doubt. the decision 
of the Chair is correct. I wish only to know | 
how to be guided in future. | 

The SPEAKER. The Chair is willing to have | 
his decision criticised, corrected, or exposed to the ; 
House. | 

_ Mr. DOTY. ! 
the yeas and nays. | 

ir. MARSHALL, of Kentucky. | 
‘inquire of the Chair, whether, if the main ques- | 
tion is not ordered to be put, the question will not | 
come up again to-morrow and every Sor 
| 

1 

H 

| 


Į will withdraw my demand for ! 


1 desire to ! 


day, until it is‘ disposed of? 
Thie SPEAKER. It will come up to-morrow. 
Mr. MARSHALL. Then it cannot alter the 
question at all, if it is postponed. ; 
- The main question was then ordered to be put— 
ayes 104, noes not counted. k 
“iy, POLK, I believe now, that by the decis- | 
ion of the Chair, a motion to lay the whole mat- 
ter on the table is in order. I make that motion. | 
The SPEAKER. As there has heen no action ji 
t 
| 
| 
| 


by the Elouse affecting the proposition before the | 
ouse, since a similar motion was made and voted 
down, the Chair repeats the decision made some | 
weeks ago, by him, upon that point, that the mo- į 
tion is not, at this time, in order. ! 
Mr, POLK. If Lam not mistaken, there has 
been two distinct votes taken since the other mo 
tion, to lay upon the table, was voted down. 
The SPEAKER. There has been no amend- |: 
ment voted on, no vote upon sending it to a com- || 
mittee, nor anything which would be likely to | 
change the disposition of the FEouse with reference ii 
to it; and upon that ground, the Chair decides | 
that the motion. is not in order. That has been | 
his decision heretofore, and he is disposed to ad- |: 
here to it, unless overruled by the House. A 
Mr. STANLY. Is it not now in order to move 
to postpone to a day certain? 
-The SPEAKER. Not in the opinion of the 
Chair. i 
Mr. JOHNSON, of Arkansas. As we have 
progressed thus. far in this business, and as we 
have been always taking steps backward at every 
opportunity, I move to reconsider the vote just | 
taken, by which the main question was ordered į 
to be put, and to lay the motion to reconsider upon |. 
ihe table—if the motion is in order—so that we 
cannot retrograde in our action. . f 
The SPEAKER. That motion isin order. |; 
The question was put, and the motion to recon- : 
sider was laid upon the table. 
Mr. GORMAN. Mr. Speaker, I propose to 'i 
address the House. 
The SPEAKER. The gentleman is entitled to : 
one hour to close the debate. 
Mr. CLINGMAN. I rise to a point of order. : 
The Chair will recollect that it has been twice de- i: 


‘in the House or Committee; but a member reporting the | 


| and close debate.” f 


‘in relation to this matter. 
Í. the committee did not desire to have made known. || 


‘the committee, demanded that I should report the 


į should be considered as a regular report from that 
i committee. I do not propose now to go Into the 


‘matter now? ` ‘The Committee on Printing, under 
|; neglect that may ocenr on account of the inability 


b 
' stated to the Mouse, declared that Mr. Hamilton, 


: mand the votes of a majority of the committee; 


: your reports, 


ii or would not do. This, I suppose, will sufficiently 
i explain the reasons for our action. 


| been attributed to that committee, | have some- 


‘shall use towards them shall hurt, they know , 


no report from the Committee on Printing, and if : 


i 


such was the fact he'has no right to -close.debate. | 
. Mr. HOUSTON. But the House decided that | 
he did make 'a report. ae Pod 

Mr. POLK. I desire to say to the gentleman | 
from North Carolina, that he appealed to me yes- | 
terday, and I withdrew the motion to lay upon the | 
table, in order to give him an opportunity to make | 
a speech. > _ k 2 i 

Mr. CLINGMAN. I am aware of that. I| 
know that it is a well-settled question, that the 
chairman of the committee has the right to be heard | 
before the question is finally disposed of; but I 
doubt whether he can do so upon the motion to | 
refer. , i 
The SPEAKER. The 34th rule provides that | 


«No member shall occupy more than one hour in debate 


measure under. consideration froin a committee may open 


The Chair thinks that, under this rule, he has i 
no discretion, and overrules the point of order. f 

Mr. CLINGMAN. I appeal from that decis- | 
ion, and upon it I ask the yeas and nays. | 

Mr. BAYLY; of Virginia. I move to lay the | 
appeal upon the table, . The Speaker has decided | 
this matter.as his predecessor did. | 

The question was put, and the appeal was or- ; 
dered to Jie upon the table. 

So the decision of the Chair was sustained. 

Mr. GORMAN. I did not intend again toaddress 
the FLouse upon this subject, after the brief expla- 
nation I gave when 1 made what has been deter- 
mined by the House to be a report. A disposi- 
tion upon the part of the House was manifested 
to hear what the Committee on Printing had done 
Whisperings went 
round this Hall, that there was something behind | 


My own honor, as I then stated, and the honor of | 


facts of the case to the House, for its information. 
I was not instructed by the joint committee to | 
make that report, and I did not intend that it 


general merits. I have a few things, however, 
hat I desire to say, and 1 shall endeavor to con- 
fine myself as much as possible to the points 
which Í desire the House to hear me upon. 

What is the state of things in relation to this 


the law which has been read over-and over again || 
during this debate, have the power to remedy any | 


of the public printer to execute his contract. That 
committee, a unanimous vote, as has been 


the public printer, had failed to execute his con- 
tract in almost every particular, and there was no 
remedy left them but to adopt such measures as | 
their judgment in the premises mightdictate. Un- 
der the power given them, they did execute: that : 
judgment in the best manner they could under the į 
circumstances. But it so happened, as the com- 
mittee was constituted, that no one could com- 


and, consequently, the printing which the’ public 
printer had neglected to execute, was not taken | 
from him. . We found that some seventy-six of | 

which had been placed in the hands | 
of the public printer, had never been touched; we 
found that of all the work which had been pre- 
sented to the committee for their examination, not 
a single copy came up to the requirements of the 
contract. lu view,then, of the total failure of the | 
public printer to execute his contract, the commit- ; 
tee dcemed it their duty to adopt measures to get 
some one else in his place to do what he could not || 


Now, Mr. Speaker, of the motives which have 


thing to say; and, if I deal-in words which bear 
as strongly upon others as the implications of- 
others have upon this committee, I trust gentle- ; 
men will bear with me. And, if the language I i 


where it comes from. That is understood. l 
Tt has been said that this committee acted with i} 


from North Carolina [Mr. Crineman] to say. 
Now, sir, I do not know what understanding may 
have taken place between the editor of the Repub- 
lic and the editors of the Union; but I wish to say 
to the gentleman from. North Carolina, that the 
Committee on Printing never consulted with 


‘Gideon & Co., not one word was ever heard from 


them.. No one‘was consulted with, except Don- 
elson & Armstrong, from the beginning to the end, 
so far as my knowledge extends, unless some 
Whig member of that committee may have con- 
sulted with others in private. If. they did, it never 
came to the knowledge of the committee, as a com- 
mittee, nor to me individually. This subject. of 
public printing, therefore, has always beena bone 
of contention before the country, Now, I say 
again, that that committee have been acting upon 
this matter for two months. They have beertry- 
ing to adopt some measure to reniedy this neglect 
for more than two months. For myself, I can.say 
to the gentleman from North Carolina, [Mr. 
CLINGMAN,] that I have, from the beginning, and 
until the last final vote was taken, voted against 
the Republic. That last and final vote was given 
the day before I reported what I did to this House. 
I have continued rather faithful against them, than 
faithful for them, for E had been voting for others 
to have this patronage from first to last. < 
Whatever Boyd Hamilton could not do-under 
his contract—whatever he would fail to do—that. 
part, and that part alone, did I ever think we had 
a right to give to anybody else. “Now, the gen- 
tleman from North Carolina [Mr. Cringman] says 
that we undertake to impose upon this House.a. 
public printer without consulting them. Is that 
the record? We undertake to propose to certain 
printers in the city of Washinton to do—what? 
Todo some work which the public printer-has 
failed. or neglected to do. How do you know 
says my honorable friend from North Carolina, 
(Mr. Cuixeman] that he has failed? Have we 
not examined the specimens? klave we not ex- 


‘amined the copies which he furnished to us? 


Have we not examined the character and style of. 
the printing, the impression, the ink, the paper? 
That is our business, and if wè had failed in that, 
we should have been derelict in our duty, and I 
should have failed to recognize in myself a prinsi- 
ple which 1 would apply to others,and Ishould have 
failed to do that myself which 1 denounced others 
for not doing, if I had not looked to the type, the. 
press-work, the ink, the paper, and everything; to 
see whether or not it complied with. the contract. 
Then, have we undertaken to elect a. public print- 
er? I understand that when you. propose to elect 
a public printer, you propose to give into his hands 
the whole printing of Congress. We have made 
no such proposition. A decided majority of the 
Printing Committee, so far as I have understood 
them, are in favor of giving the contract systema 
full and fair test; and, from the indications in this 
House, I should judge that there is a majority in 
this House in favor of giving that contract system 
a fair test. The gentleman from North Carolina 
(Mr. Cuweman] insists that it will not be giving 
itafair test: He tells the House that the action 
of the committee will destroy the contractsystem, 
when that committee comes up and says that this 
public printer shall have every job that he can do 
in accordance with his contract. When we show 
in that report that he has failed to do it—when we 
show that we do not propose to give toany One 
else a single job, except what he fails or neglects 
to do, in the language of the law, we also say that 
we intend to hold him to a strict accountability 


| upon his bond. We say that the next remedy is, 


to put that bond in suit, to recover whatever excess 
we have to pay. Weare carrying out the letter 
of the law, precisely as you ‘have directed ws? 
The law of the land has prescribed those-duties. 


| It says that your public printer shall beheld re- 


sponsible for any excess paid for printing, which 
he has failed or neglected to perform, over his 
contract price. “We propose to hold him respon- 
sible for this excess, if we have to pay any. . 
But the gentleman from North Carolina, [Mr. 
Ciinemay,] in the face of these facts, saya to the 
House that we are undertaking to destroy the con- 
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tract system, and that if we are not undertaking to | 
destroy the contract system, he says the practical 

effect of our action will be to.destroy it. 
that be the effect of ouraction, if we hold this man re- 
sponsible, asthe law requires? Butgentlemen upon 
this floor from that side of the House, come to me 
aud say, if we hold this poor man to his contract, 


under the law, he will be ruined, and other inno- || 


cent persons will be ruined. We have come up 


to the stern letter of the law, and have cast aside | 


all questions of clemency and mercy, supposing 
that mercy to be in your hands, but not in ours. 


We have met the question boldly in the face, and `; 


we have said that the contract shall be carried out . 
in accordance with the instructions which that law 
lays down. Yet this House has been told that : 
we have attempted to do away with the contract : 
system. We deemed that we had no power to 
do so. $ 

In the next place the gentleman from North ' 


Carolina (Mr, Cuineman] says that we have of- |; 
fered a resolution which the former chairman of | 


the Committee on Printing [Mr. Boruanp] re- : 


ported, but that we adopted another and different |; wou 
| do it upon terms equally fair as those offered by `: 
‘1a political foe, in preference to that foe. 


course, Certainly we did; and had the gentleman 
exercised his usual sagacity, he would have seen 


the reason for it. When the proposition was first i| 


made to give the rurure printing to some one be- | 


side the contractor, the question immediately: 
‘| were equal. 


sprung up, whether or not we had the power to 


do that, The gentleman from New York, [Mr. || 
Hdaven,] one of the members of the committee, : 


who has the reputation of being as good a lawyer 
us any other in the country, suggested that it was | 
doubtful whether that power could be exercised by 
the committee. What did we do? 
doing a thing about which there was a doubt of; 
our power to do? No! Weconceived, therefore, : 
that we had no power to make this transfer for the 
future printing. Whatever the contractor fails or 
neglects to do of the printing that is ordered now, 


according to his contract, we may make arrange- ; 


ments to have done. That was our argument 
there; it is our argument here, and 1 am satisfied 
it convinces everybody. here. The gentleman : 
himself must know that that motive operated ; 
upon us, i 
If the motive had operated upon us to go con- 
trary to the law, and to carry out a resolution 
which the gentleman says was contrary to our : 
power, then he would have come up here and have 
said that we exercised a power not granted by the | 
law, and he would have sustained it, too. 
diseovered the error ourselves. 
steps. 
and reported that to the country, 
neglect of the public 
contract.’ ‘There we stopped. Thatgentleman and 
this House is convinced that we controlled our ac- 
tion precisely according to the letter of our power, 
and wentnut oneinch beyond it. Our powers as a 
com? 
which reads as follows: 


“to remedy any 


‘And beit further resolved, That a connnittee, consist- 


ing of three members of the Senate and three members of -; 


the House of Representatives, shall be chosen by their re- 
spective Houses, which shall constitute a Committee on 
ng, which shall have power to adopt such measures 


lay on the partof the contractor to execute the work ordered ` 
by Congress, and to make a pro rata reduction in the com- 


pensation allowed, or to refuse the work altogether, should |} 


he ll casi | aper 
r and his securities shall be responsible for any ‘| own papers 


it be deemed inferior to the standard ; and in all cases, the 
contr 
inereased expenditure consequent upon the non perform- 
ance nf the contract. The committee shall audit and pass 
upon all accounts for printing, but no bill shall be acted upon 
for work that is not actually exccuted and delivered, and 
which they may require to be properly authenticated. ’* 


Now, sir, after carefully perusing this law, and 
the powers granted, and the duties enjoined, it 
would take more than the gentleman’s declaration, 
here or e 
man upon this floor, of any party, who believes 
that the committee has transcended its powers in 
any single point, or in any contingency. I do not. 
believe a word of it, when the pretense is set up ; 
that we exceeded our powers. You do believe, in ' 
my opinion, that we have done exactly what the 
letter of the law authorized us to do. He says, 
that, for political purposes, we undertook to give | 
it to Donelson & Armstrong. : 

Mir. CLEINGMAN, (interrupting.) Will the 
gentleman allow me a moment? 

GORMAN. If I have misrepresented the 


gentleman, Twill. : 


owcan | 


i 
} 
i 
i 
j 
! 
I 


Mr. CLINGMAN. My remark as to the gen- ‘| committee to give them this or that price. They 
tleman from Indiana [Mr. Gorman] being influ-.., only asked the committee for the printing, if any 
enced by poli bias, was founded upon astate- | one but the contractor got the work. Indeed, : 
ment which 1 read from the Congressional Globe. | Gideon & Co. never asked the committee for any- 
It is from the gentleman’s speech upon the census | thing, that I know of. I asked the committee, in’ 
printing. I will read but a few sentences: i behalf of Donelson & Armstrong, for it.. But I 
2 sT ask my friend what more there is in this transaction? : tell. this House that Gideon & Co.'s hands are 

onelson rmstrong are to do it, and it is ci ai : è i f i 
because their names a inserted here, [tell pei i at 'i eean P OM They ane talked tonie;and aid 
contract can be given them, so far as my influence and votë NOt know r-Gideon until after the final vote was 
go, they shall have it. Why will I select them in prefer- :Ă aken. If there has been any coalition on`the 
ence to other Democrats? “I will do so, I tell my friends, | part of the Printing Committee, they could, and 
Sey eee EA E party, Is : more readily would liave coalesced, as a matter of 

i a ! course, with some other printer than that of the, 

Thes are the grounds upon which I based my | Republic, ; : 
remarks. | + But, sir, let me look one moment at this í s- 

Mr. GORMAN. I repeat them now, and I. tion, as presented by the gentleman from North 
never uttered a sentiment more true than that. | Carolina, [Mr. CLINGMAN,} and the gertleman 
The gentleman has not driven me from the record. | from Mississippi, [Mr. Browy;] for I conceive; of 

stand there yet, and the man who tells me that |! all the speeches made upon this subject, that gen- 
he is not a party man, he is, as I stated before, a | tleman (Mr. Criveman] has presented the most 
kind of animal that I have not often seen in human ¿| unfair issues. He has presented them with that 
shape in this country. But I. had the candor to | degree of force which usually characterizes his 


Persist in | 


But we |! 
We retraced our ʻi 
We adopted the very language of thelaw, | 


printer to comply with his || 40) ; i : 
HI prices were those contained in the recent bid of :; 
| Joha C. Rives. The gentleman says that John '| given to them? 
! C. Rives’s bid was higher than that of Towers. || 


tee are laid down clearly in the law of 1846, | 


| Rives’s bid was the cheapest to the country, and į 


vall be deemed necessary to remedy any neglect or de- ii 


: friends, and myself particularly, 


elsewhere, to convince me that there is a :; 


come out on that occasion, and state boldly that I 
would give it to a political friend, where f could 


And [| 
apprehend that there is nota man upon the Whig `i 
side of the House, who would not have done the `! 
same thing, if the consideration upon each side a 
| 


But to the point. The gentleman from North || 
Carolina [Mr. Cuixeman] says! was actuated by i 
political motives: The first motive which actuated |} 
me was to discharge my duty, and to place the pub-.:| 
lic printing before the country. The next motive §j 
was to look about and see whom we could get to 
perform the work, as the public printer had |} 
failed to perform it in obedience to his contract. :| 
Was that a legitimate step? What other step : 
could. we have taken, than to look about and see‘ 
who could perform the duty that your public ; 
printer had failed to perform? Was not that the | 
next legitimate duty of the committee? It was. 
Then comes up the question, to whom shall it be | 
given? . First, the committee considered and pro- 
posed to. give it to A, B, C, &. To whom 
could we give it? Almost every printer in the city 4 
of Washington was proposed. ‘There could beno 


| in first with clean hands. 


concurrence of opinion. Asa matter of course, ‘| 
in obedience to what { said before, in my speech | 
upon the census printing, I preferred to give the 4 
contract to a political friend, instead of to a politi- 
cal foe, where the terms were equal. I acted upon || 
that principle, and I shall continue to act upon || 
that principle. 

In the next place, what did we do? 
down the prices that we agreed to give. Those | 


I have said that I proposed Towers’s bid; but I; 
was satisfied, by a calculation, by deducting the 
sixty-nine per cent. upon the long numbers, that ` 
acting under that conviction, I accordingly agreed ; 
to that bid. 4 A 
What next, sir? Why, it is now stated in this :| 
morning’s Globe, by Mr. Rives, that his bid was | 
higher than Towers’s. If itis, Mr. Rives led his 
into an error; for '! 
he published, over his own signature, and in his || 
of 13th December, 1851, as follows: 


«As Tam the lowest bona fide bidder for the greatest por- 
ion of the printing of Congress, and have made ample 
preparation to execute, all that may devolve upon me, f: 
have felt it my duty to assert my claim; and L herewith |: 
tender as security, Messrs. John W. Maury and George | 
Parker, of this city—as sufficient men as can be foundany- 
where—who are prepared, as you will see by the inclosed, 
to enter into hond for the execution of this work, according 
to the terms of your advertisement and my bid. i 

úI am ready to verify the statements of this note by tes- 
timony before you. Butif, as agents for letting the print- 
ing of Congress, you should not determine to set aside a 
sham bid in favor of the bona fide injured bidder, (accord- 
ing to the usage in the Executive Departments of this Gov- 
ernment,) but choose, rather, to submit the matter to the 
body immediately interested, I beg leave respectfully to 
solicit, through you, an investigation of the case by a com- 
mittee of Congress.” 

Lean say to you, 
vote controls it, that contract goes to no man that 
does not agree to do it as cheaply as any respon- į 
sible bidder under the law. Gideon & Co., or! 
Donelson & Armstrong, have never proposed to; 
have a stipulated price over and above either |) 
Rives’s or Towers’s bid. They did not ask the | 


and to this House, that if my 4 


conjunction with Southern men as Ilearn. 
We laid | 


i posed to any 


! bargaining and coalescing. 
i then have been satisfied. 

| organ’s friends—the National Era—might have yet 
been refractory without a slice. That is the first 
start of all this coalition, and thé first thing I ever 
' heard of it was, thatit was rejected by one of the pro- 
| prietors 


| gestion in reference to this matter; 


| ability upon the floor, but he did it in that kind of 
| iron-heeled way which would seem to carry that 
imperium in imperio manner that Ido not think 
proper to submit to. When any gentleman un- 
dertakes to charge coalition, their hands should be 
clean. Jt is said, sirjin law, that when you come 
into a court of justice for equity, you must come 
Now, sir, how did we 
give this printing to these two men? The Na- 
tional Intelligencer was one of the public presses 
of the Whig party. The Southern Press was a 
kind of ‘quasi’? organ of the South, of: what is ' 
called State-Rights men; and I have one word 
upon that question of State-Rights to say, at the 
proper time. I believe the Southern Press is com- 
posed of one Whig and one Democratic editor, I 
believe Mr..De Leon was always a Whig, and I 
have never heard that he has changed. Now, as 
to this coalition, if. there had been.a disposition 
on the part of the committee to make a coalition 
they had the opportunity tendered them by the 
Southern Press. I state to the gentleman from 
North Carolina, from information, that a distin- 
guished and worthy Southern gentleman, the editor 
ofa newspaper in Columbus, Georgia, came to this 
place, and propositions and arrangements were 
upon foot, as I have understood, for the purpose 
of making him editor of the Southern Press. 
have also understood that he was to come out and 
declare his acquiescence in the compromise, and 
declare himself in favor of the nominee of the 
Democratic party. . He used the above words in 
j Could 
not there have been an alliance here that would 
have suited part of the opposition of this House? 
and could not part of the public printing have been 
Could we not have made suchan 
arrangement as that? I say we could, as T have 
been informed. ` f i ` 
But, sir, that gallant man, General Armstrong, 
who has stood the fire that tried men’s souls, and 
who bears upon his person the marks of his-coun- 
try’s foes, rejected it. Not because the associa~ . 
tion would have been disagreeable personally, but 
because he wanted to avoid any combinations that 
might be charged as coalitions. I, sir, was op- 
alliance with any press, North or 
South, Kastor West, but the Democratic organ. 
You would have had.an alliance here, if you had 
taken the editor of the Columbus Times, as I learn: 
If you could have had him at the head of the South- 
ern Press, you would, in my opinion, have been 


satisfied, and we would not have been compelled 
to answer the charge brought against us here, of 


The extremes might 
Possibly the Abolition 


of the Union. On the other hand, I did not 
Mr. Fisher, or Mr. De Leon makinga sug- 
but I afterwards 
learned that such suggestions were being made qui- 


hear of 


; etly in the rotunda, at the National Hotel, and 


in the street.» The proposition crept to the ears of 


' gentlemen upon that committee, that Fisher would 


like to have a slice. And now, sir, owing to that 
failure, possibly, I see the two gentlemen from 
North Carolina, and some other, gentlemen on 
this floor, whom I could name, of extřeme opin- 
ions upon the doctrine of State-Rights, attacking 
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Doviélson & Armstrong, right and-left, and for no 
other reason, as Iam induced to believe, than that 
they. had opposed the action of the Nashville dis- 
union convention, and would not submit to the 
doctrine of the right of secession without cause, 
and at the will and pleasure of a State. 

The gentleman from -North ‘Carolina [Mr. 
Cumeman] would not have me call him a Dis- 
unionist, for I, suppose that-he would deny it in 
its offensive sense. But the gentlemen who have 
been known as Setessionists or State-Rights Se- 
cessionisis, it seems are. determined to. proscribe 
the friends of the compromise if they can. I 
know that most of the so-called State-Rights men 
are sound.and thorough Democrats. But, sir, we 
ought not and cannot submit to be ruled or ruined 
bya small section of the party any more; we have 
felt this before, and have been defeated by it, and 
yet have tolerated their recreancy; but I bid adieu 
To the hopes of success if it has to be purchased 
at the expense of our long-established principles. 
Defeat is much better than success, if we are to 
be dragooned into a toleration of factions and fa- 
natics, North: or South. The gentleman from 
North Carolina led off the last Congress with de- 
nunejations, strong, loud, and burningagainst this 
glorious Union. 
heard here last Congress sending denunciations 
against this Union, and the action of this Govern- 
ment under the Constitution of the country, came 
from that gentleman from North Carolina, ‘That 
war he has képt up with a perseverance worthy 


of a better and more patriotic cause; up to this | 


hour he stands here ready to destroy the harmony 
of both the great parties of the country, his object 
being scen only in the distance. Sir, parties are 


essentially necessary in a liberal Government iske |j 
ours—they hold incheck the usurpation of power; | 


they check the extravagance of Government; they 
act as censors over each other’s error; wid: are 
calculated to stimulate all to a higher national pa- 
triotism, He may say he loves this Union, but 


he has a very,exalted opinion of a Southern Con- |) 
His acts, his record, his conversation, | 
are all to that point, and have been ever since I |. 


federacy. 


have known him. I would liketo know now where 
is the combination ? 
these extremes that is big with meaning whenever 
any. question -comes up involving, directly or indi- 
rectly, or even by implication the compromise 
measures of the last Congress—my friend from 
New York, (Mr. Kive,] with Gippias & Co., 


and the Southern extremes, cheek-by- jowl, in fra- | 


ternal coöperation, to proscribe and putaside Don- 
elson & Armstrong, who are known to be as true 
men aod as true Democrats as any in the Jand, 
Sir, if these elements are to triumph, and every 
Democrat is to come under their ban, defeat ts pret- 
erable by far. Itis folly to hearken to professions 
of acquiescence in these measures, if itis to give 
them power to. proseribe whom they please. — 
this coalition the venerable gentleman from Ohio 
[Mr. Gropivas] has been faithful, and promises 
fair to keep the faith. Keep the faith, my venera- 
ble friend! (Laughter. ] Be faithful to your in- 
stincts. 2 

Sir, where is the next coalition? 
man from M 


himself upon his ultra Southern v 
+ 


had madehis speech the otherday, and had e 
coalition upon this subject, who eas 
most enveloped him ii their ea 

the. honorable. gentle: a 


Pacsron Kixg,] the leader 


t 


of the F'vee-Soil party, 


and the honorable gentleman from Siassachuseits, i 


(Mr. Ranrovr,} and the honorable gentler 
the way, (Mr. Srevens, of Penn 


man over 


his remarks, their cordiality seemed most de 
ful, and the association highly agrecable. 
coalition is this, sir? A comitio 
not to break down the Repa 
to Democratic gentlemen of these 


ultras North 
& Armstrong, proprietors of the only Democratic 
press of the Metropolis, if we give out a portion 
of this printing to them which the printer fails to 


Of course Whig gentlemen, upon that side, will 
not vote for them alone. Now, they say, ‘they 


will not agreé to give patronage to friend or | 
foe, unless they let them alone in their extreme | 


doctrines; especially do they propose to vote against 


|! sound, consistent, faithful, talented Democrats. 
| Where-did yowlearn that Democracy that would ! 


„contract, at reasonable prices, to a political friend 
; on equal terms with others? But if itis too high or 


: Donelson & Armstrong? 


| 

| friend A i 

| Mr. GORMAN. . I meant you as well as the 
| 


l others; but do not take much of my time. 


| time. 
i Soilers and Southern-Rights men would combine 
‘and keep people from plundering the- Treasu- 


l 

H . : i A © 

; who combine to let men in the ‘Treasury, either at | 
i . 


Sir, the first voice that was | 


| 
m i 
| gentleman from ‘Tennessee. | 


i that way—and I demand to know. 


|| Mr. VENABLE: 


Donelson & Armstrong, who are known to be; 
not permit a committee of. your House to give æ fair 


too extravagant a price, you have a right to object 
to it as guardians of the public Treasury of your 
country. But, sir, do you deny that the Aboli- 
tionists upon this foor, and stich gentlemen occu- 
pying such extreme grounds as the gentleman 
from North Carolina, [Mr. Crineman,] and my 
friend Mr. Vewasrr, and such gentlemen on the 
other extreme of this House, intend to break down 


Mr. VENABLE. 1 would simply ask my 


fy 


Mr. VENABLE. I rarely take anybody’s 


I will merely say, sir, that if the Pree- 


ry, that they aréa more honest. party than those 


the gable-end or at the door. i 
Mr. POLK. Does the gentleman intend to 
make the slightest imputation that that was done 
by the other party ? 
Mr. VENABLE. I made ‘no allusion to the 


| Mr. POLK. lask the question—having voted 
Mr. VENABLE. As to the demand made to 
| me, I have just this reply to make to it: My 
_friend from Indiana tells me that he alluded to me 
as one willing to break down the Government. 
Mr. GORMAN. The Union office, | said; and 
pretty nearly the Union, too. 
I am responsible to my con- 
stituents, and to no one else, upon that subject. 
Mr. GORMAN. Iam speaking to them, too, | 
and 1 wish them io hear what [ say. 


I see a cordiality between | 


In | 
ji Let us settle the account before we settlethe other 
i two questions. 
Į} not, you will have to settle the account at last.” 
And all I ask of you, is to settle the account, 


The gente- |; 
nt EMA. pb k i 
sippi, [Mr Brown,] who prides 

ws; after he | 


k, (Mir. | 


a What |) 
ition of gentlemen, © 
for when I come | 

f 


Mr. VENABLE. I will say to the gentleman 
from ‘Tennessee, that I do notimpute any improper 
motives tohim. 1 seek no collision, personally, 
with any individual. But I say to my friend from 
Indiana, if he has undertaken to make a coalition 
between Free-Soiiers and those whom he is pleased 
to cail extreme Southern-Rights gentlemen from | 
the South, whose purpose is that the public money 
should not be wasted for the public printing, I; 
‘shall be proud to codperate with anybody who 
! will save the hard earnings of my constituents | 
‘from any such operation. A grave old man in 

my country had an account to settle with one of 
‘his neighbors, who, meéting him one day, said: 
* Caleb, you are a cursed rascal, and I can whip 
; you.” ‘No,’ replied the old man, “Iam no 
i rascal; and supposing that I am a rascal, and you 
can whip me, that does not settle the account. 


Whether | ama ctirsed rascal, or 


| Who does the printing cheapest? If the Free- 
Boilers and Giate-Rights men are unwilling to put 
it out to the highest bidder, and, instead of that, 
will give it to the lowest bidder, and are willing 
to save the hard earnings of the working people, 
LT will follow in that company. 

Mr. GORMAN. The gentleman is highly 
patriotic on this especial occasion. But 1 was 
upon the point of saying, what J now will carry | 
out, that it is the determination of the gentiemen 


cession, or State-Rights party—I care not by 
what name they go—to break down the organ of: 
the Democratic party, so called, edited by Donelson ; 


& Armstrong, because they oppose the doctrines | 


of the Nashville Convention; and if they fall, I: 
sey I will fall with them. . I tell gentlemen, I go. 


l South, af I a i i for the doctrine of State-Rights as far as any party 
ne aida BE RE i | : Ly pe 
and South, ahd ask if they will sustain Donelson | who understand themselves, that are not inclined 
to be disunionists per se. 
ie That a State, or any other great portion of the: 
O © people, suffering under long and intolerable op- ` 
execute, and which we have under the law the; nine a ai ae 


power to give, they answer invariably No, Noxo. 3 


How fardo I go? I hold | 


t pression, and having tried all constitutional rem- 
‘edies without the hope of redress, may have a 


/ ‘natural right, when their happiness can be no 
| “otherwise secured, and when they can do so with- : 


‘ out greater injury to others, to absolve themselves | 
‘from their obligations to ihe Government, and ` 


i appeal to the last resort. The existence of this: 


3 `! sess. And I say, that the very doctr 
| composed of what is called the Disunion and Se- 

All: 
were cordial to him indeed, and after he consluded | 


‘right, however, must depend upon the causes 
‘which may justify its exercise.” 

And, * Vadimit the right of a State to secede for 
‘just cause, to be determined by herself.” 

t Being a party tothe compact which the Con- 
“stitution forms, she has the right which all other 
‘parties to tlie compact possess, to determine for 


i ‘herself when, where, and how the provisions of 


¢that compact have been violated. The right ofa 
‘State to secede in case of oppression or ‘a gross 
‘and palpable violation of her constitutional rights 
‘as derived from the reserved sovereignty of the 
‘States, I am prepared to recognize.’ id 

‘¢Thguch case ‘ each State,’ in the language of the 
‘Kentucky and Virginia resolutions of 1798 and 
©1799, ‘is to be the judge, not only of the infrac- 
‘tions, but the mode and measure of redress.” 
‘In the next place, would the citizens of the se- 


; £ ceding State be liable to the penalties of treason? 


‘I answer, no. ‘In my opinion no man coms 
‘mits treason who acts in obedience to the laws 
tand authorities of a regularly organized Govern-- 
‘ment, such as we recognize our State govern- 
‘ments to be.’ ”” . i , : 

In reply. to my friend, [Mr. Asune.) whether 


| the General Government can use force to compel 


such a State to submission, involves too many 

other material questions which my time will not 

allow me now to answer as I would desire. F 

will, however, say that the other States would cer- 

tainly have a right to levy war upon her as she | 
would upon any other foreign Power. 

Therefore, in this view of the case, the erercise 
of this right by any one or two States of this Con- 
federacy must necessarily involve them and the 
other States in a war. On the other hand, I 


| utterly deny the right of secession by a State with- 
| out just cause, or merely at her own will and 
: pleasure; for example, I utterly teny 

i a State to set up as an excuse that sh 


the right of 
e can form a 
better and more advantageous alliance with a 
foreign Government, and for this cause secede, or 
merely by saying she is tired of the association. 
But she must exhaust all her legal and consti- 
tutional remedies for redress before this right 
begins. H it were otherwise, our constitutional 
Government would be a mere rope of sand, liable 
to fall to pieces at any moment. 

Mr. VENABLE. That is good 
doctrine enough forme. 

Mr HHLLYER. That is my. doctrine, 

Mr. FREEMAN. Thatis my doctrine, 7 

Mr. GORMAN. Here, Mr. Speaker, is State- 
Rights men and Union men all around me, saying 
that this is good enough State-Rights principles 
for them. Then; pray, what do they differabout? 
This is the doctrine of the Washington Union; 


State-Rights 


this is the doctrine of General Jackson; this isthe 


doctrine of Governor Cobb, of Georgia; for the 
above quotations are from General Jackson and 
Governor Cobb, copied word for word. Where 
is the man who goes further? Does any member 
upon this floor? I suppose there area few ex- 
treme men of the South who do, but I apprehend 
they are not very numerous. 

Now, sir, although these facts are, or ought to 
be, known to these Southern men, yet they seem 
determined to proscribe the Democratic press at 
this ‘national capital—the Union—because the 
editors of that paper have notseen preper te go as 
far as some men upon the subject of secession. I 
deny the right of a State to secedeat will. She is 
tobe the judge herself of her wrongs, in accord- 
ance with the natural right which every people pos-. 
2 T have laid 
down here, is laiddown in the Washington Union, 
verbatim el tileratim, and my Southern friends come 
up here and denounce it. They refuse to read, it 
would seen, what the editors have said upon that 
subject. My honorable friend from Virginia [Mr. 
Meapr] was present when | expressed my eenti- 
ments in this manner once before, in the presence of 
the distinguished gentleman from Georgia, [Gover- 
nor Cobb,] and in that doctrine he coincided fully. 
Another gentleman from Virginia, [Mr. Bococx,] 
entertaining extreme views, says that he acqui- 
esces in-this position. Jt is sustained by the 
“ Washington Union.” Itis the doctrine of Jack- 
son, Jefferson, and Madison. Yet, sir, they have 
undertaken to break down Donelson & Armstrong, 
and they have done it under the supposition or 
pretense thatthis paper is not advocating the sound 
State-Rights doetrine. I say that that paper has 
advocated State-Rigbis in its true sense, and to 


Wl 


I 
l | 
The gentleman from Virginia [Mr. | 
it. p Sir, if | 

i 

| 


the permanency of this Union for a day. 

Mr. FREEMAN. The Nashville Convention 
adopted a resolution that a State had the right to | 
secede at its owh pleasure; and the Southern- | 
Rights party adopted it as their platform. $ 

Mr. GORMAN: Ifthey had added ‘‘for cause”? 
after exhausting all constitutional remedies for 
redress, it would lave been well enough. Can 
Southern-Rights gentlemen expect to force me or 
the great body of the Northern Democracy into a 
support of doctrines so intolerable as the right of 
secession at will, without just cause? ` They ought 
not to try it. f am confident that my political 
friends do not desire it. I will not act with any | 
party—I will not be recognized as being connected | 
with any party—which recognizes the right of | 
secession at will, without cause. That is tlie dis- | 
union doctrineand policy. Gentlemen entertaining į 
those opiniongare the ones to whom fallude, when | 
J assért that it seems to me that he is a disunionist | 

| 
i 
| 
l 
i 


per se who promulgates sach intolerable heresy. ; 
Now, what is proposed to be done? ‘The com- |: 
promise has been passed and acquiesced in by the | 
most extreme mer in the South. The ‘W ask- 

ington Union” has acquiesced in it, and the Dem- | 
ocratic party have acquiesced init from Maine to | 
California—from the Atlantic to the Pacific. Do | 
you expect to obtain harmony in your ranks if ; 
„you attack Donelson & Armstrong for the reason 
that they do not agree with some of you upon the 
right of secession? I say that they do, however, 
in its true sense, as understood by Jefferson, Mad- 
ison, and Jackson; and that the whole Democratic | 
party.of the North will stand substantially. by the 
declaration that I have made, which is in the lan- | 
guage of General Jackson. Donelson & Armstrong i! 
have been the steadfast, firm, uncompromising’ | 
advocates of the finality of the compromise. From | 
whence do members upon this floor see this attack | 
emanate? From Free-Soilers and Abolitionists, | 
who have with a vengeance been howling upon 
the track of the editors of the ‘¢ Union” ever since jj 
this proposition has been introduced into the 
House. Every man advocating extreme doctrines |; 


perse. | hold no political association with men who 


; to say, that if the friends who haveacted with me 


! they have stood firm for the last three years try- 


upon the right of secession has howied en their || 
track ever since this matter was hinted at; and ifi; 
they do not make war to the knife, if driven to the | 
‘wall—if they, Donelson & Armstrong, do not die 
like gallant Democratic men, I willdenounce them 
as unworthy the name of sound national Demo- 
crats. If they are put down, the country will | 
understand that it has been for that reason. You | 
know it. . You have put the handwriting upon | 
the wall too plain. It cannot be misunderstood. | 
Your ire was kindled up with renewed vengeance | 
at the ‘Republic’s” being associated with them | 

| 

| 


{ 


in this printing, which has also advocated the final- | 
ity of the compromise. The onslaught was first 
commenced by the gentleman from North Caro- 
lina, (Mr. Vewasxe,] by saying that Major Don- | 
elson was the administrator of General Jackson’s || 


opinions. God grant that I may be following the |i 
lead of such old fogies as General Jackson; and if | 
Major Donelson oly administers. the old hero’s 
opinions faithfully, he will hold a high seat inthe | 
affections of the good old time-honored Democ- | 
racy-——— ou 

Mr. VENABLE. I said that he was the ad- |) 
ministrator of General Jackson’s opinions in his ; 
own wrong. i 

Mr. GORMAN. Ithank God that I have fol- i| 
lowed such a lead. Iwill continue to doso. You || 
might as well undertake to tell me that you can |! 
dam up the Mississippi with your hand, as to tell i 
me that you can convince the country that you do |! 
not intend to break down Donelson & Armstrong, || 
because they advocate and have advocated these 
compromisé measures. They did not agree to the 
extreme doctrines of some of the Southern-Rights _ 
men running for office in the States of Mississippi i 
and Georgia. That has given offense to some. 
Sir, put them down, and you strike a blow at the 
success of the Democratic party. So help me 
God! I will wield whatever of influence I may i 


i ethe Committee on the Judiciary to ta 


| of the Judiciary Committee defined by th 


| question of fact; a question of fact properly sub- | 


| plenary powe 


undertake te proscribe this press because its editor 
will not say that the fugitive slave law ought not 

to be executed, and is all wrong, | 
and assaults come from that quarter, also. That 
is trae in every word and syllable. I have some | 
little right to speak to my Southern friends; for no 
man went further than I did in the last Congress 
upon the doctrine of State-Rights, and of opposi- 
ion to the Wilmot proviso and all exclusions of | 
the Southern people. I have the right, therefore, | 


n this matter are to be proscribed, we will die hard. 
say, when we go down, we will pull into a com- 
mon grave some others in our firm embrace. I | 
am not to be told by the gentleman from Missi 
sippi that my action here may lead to worse con- | 
sequences than the emptying of the Treasury, or f 
the dismembering of the Democratie party. 1am 
not to be told by the gentleman that it may lead 
to the dissolution of these United States, withouta | 
reply, such as I have made. What did he mean : 
when he spoke of the one hundred thousand men | 
who followed or patronized the principles ‘of the 
Southern Press—the one hundred thousand men for 
whose action he would. not be responsible when | 
the Democratic party organizes at Baltimore. 

I understand him, he means distinctly that hewiil 
not be responsible for their action, and that the 
consequences of our action may lead them off from 
the Democratic party, by proscribing the Southern | 
Press. -Who proposes, or ever proposed to pro- į 
scribe that press? Lf any one ever did, I never | 
heard of it. If they do go off from the Democratic | 
party, it will be upon a question of publie print- Í 
ing, involving indirectly the compromise, and noth 
ing else. It will be because they could not kick 
Donelson & Armstrong out of position for their 
compromise opinions. The country will under- | 
stand of what materials these opponenis were 
composed, and the country will apply the correct- 
ive. Mark that! Do they want te xo of? We 
can only suffer defeat if they do. And let it come 
rather than that compromise men shall go down 


i 
i 
| 
| 


for such reasons, when eighteen twentieths of the |. 


sound Democracy are with them; when we know 


ing to settle this vexed question of slavery. ‘The 
time, I sincerely pray, has gone by forever when a 
mere handful of partisans shall again successfully 


attempt to. force the great body of the Democrat || 
Republican party to tolerate their factious or fa- | 
! natical views. i 


Mr. McLANAHAN. f think that it becomes 
necessary that I should interrupt the gentleman | 
from Indiana, [Mr. Gorman,] at this stage of his | 
remarks; and, as the first question before this į 
House is the reference of the bill under consider- | 
ation, I be leave to state that, in my humble | 
judgment, to take this business out of the hands | 
of the joint committee, which has been constituted į 
by Congress for the purpose of attending to this | 


special subject, would be highly discourteous. i 


The business of the Judiciary Committee is de- | 
fined in the 87th rule: ‘Itshall be the duty of | 
ke into con- | 
‘sideration such petitions and matters or things 
‘touching judicial proceedings, as shall be pre- | 
‘sented, or may come in question and be referred | 
‘to them by the House.” i 
Mr. SWEETSER. Wil the gentleman allow | 
me to propound a question? . : 
Mr.GORMAN,. [cannet. Thiscolloquy may : 
take up my time. : 


Mr. McLANAHAN. 


Here we have the duties 

e 87th | 
rule. ‘here is no judicial question here. Itis a i 
mitted to the joint committee, constituted in virtue | 
of the law of 1846. That committee had the | 
r either to curtail the amount of com- | 
pensation, that the law authorizes them to give to | 
the public printer, or they had still further and faller :; 
power to annul and abrogate the contract. If, in 

the exercise of the power thus delegated to the 

committee, they do an act of Injustice to the con- | 


tractor, the contractor’s remedy is an application ji 


to the equity of Congress. If the contractor does ! 


The opposition |i 


As: 


if 


: make fish of one and flesh of the other. 


injustice, and fails.to ful fill his contract, the remedy 


|i of the United States is an“action at law against 


the contracior aud his sureties. The action of the 
committee, within the power thus delegated to them 
| by the law of 1846, is an action fall, complete, 
j and effectual for the purposes for which that law 
was intended. If Congress. wish to stop. that 
committee in their action, it must, by a joint reso- 
lution, annul and repeal the law. Jf this House 
think that this committee, in the exercise of the 
powers thus delegated to them, are doing injustice 
either to the contractar, or are failing to. do justice 
to the interests of the United States, itis compe- 
tent for the House to declare, by resolution, that ` 
the committee shall be discharged, and the matter 
i referred to another committee. It has been sug- 
| gested, with a good deal of skill, I admit, that the 
_ respective Houses should choose the committee; 
‘but I submit to this House that, although the 
, Speaker constituted the committee, and the House 
: acted through the Speaker, yet it is too late for the 
| House now to repudiate. the act of the Speaker. 
That committee thus constituted, in the fulfillment 
of their duty, have entered into a contract, and 


$ 


j| the printing done under that contract is now lying 


‘around upon our tables. It is impossible for the 
Iïouse to go bebirid the action of the. committee. 
if that action, as I have said before, does injustice 
to the contractor, his remedy is an appeal to the 
equity of Congress, and it can be donean no other 
way. Jn my opinion, it seems, then, that the 
committee have not transcended the powers dele- 
gated to them by law. 
i Mr. MARSHALL, of Kentucky. Frise to a 
|. question of order. . I wish to know, if itis in order 
for the gentleman who has the exclusive privilege 
| of the floor for an hour, to give way to the chair- 
man of the Judiciary Committee to make a speech 
upon an independent question, without any person 
| having a chance to answer it? f ; 
| The SPEAKER. The Chair decided some 
days ago, that the gentleman upon the floor had 
aright to yield for explanation to others. ` lt has 
»been done by members of the House, from time 
i to time, and the Chair cannot. fix his limit. 
| Mr. McLANAHAN. The gentleman need 
| not press it. I neither belong tothe Abolitionists 
or Secessionists, and I did not suppose he would 


| 
iT 


| raise such a point. 


Mr. MARSHALL. 
place. Ge 
Mr. GORMAN. When I was interrupted, I 
was speaking upon the subject of cur political re- 
i lations to this question. If L have not taken the 


I thought it was out of 


|! proper view of it, it has not been done for the want 
| of any personal respect to the gentlemen with 


whom I differ, and with whom I am associated— 
an association which has always been agreeable 
ito me. But facts, and actions, and votes, speak 
louder than mere words sometimes, and the record 
upon this occasion has shown to the country, and 
I hope that the vote which has been taken, and 
i the vote which is.to be taken, will show the coun- 
try, the true secret of this attack on the Democratic 
organ, although I know there are associated with 
the opposition many gentlemen who differ with 
me upon various points connected with this ques- 
tion, other than those before stated. But those 
gentlemen, in a body, who have held extreme 
| opinions, North and South, have been acting to- 
| gether for the same common object-— 
| _-Mr. VENABLE. I rise to a point of order. 
In speaking. some time ago about printing the cen- 
! sus, I was called to order for saying not one tenth 
! part of what was said by the gentleman from In- 
i diana, [Mr. Gor{max,] and I was ruled out of or- 
der, and made to sit down. 


i 


The SPEAKER. The gentleman from Indiana 
is not properly in order. 


Mr. Y E. Ithought it was not right to 
[Laugh- 


t 
t 


er. 

hhe SPEAKER. The Chair will state to-day, 
as he did yesterday, that when a gentleman upon 
the door is called to order, the Chair is bound to 
enforce the rule. 

Mr. CLINGMAN. When a gentleman is re- 
plying to remarks, I do not think he is out of 
order. 

Mr. VEN 
: of order, I wish simply to 
‘have no disposition to sto 
diana, | Mr. Gonman.] T 
i go on for more than half an hour. 


ABLE. With regard to the question 
be understood, that I 
my friend from In- 
ave permitted him to 
ir. I wish to sug- 
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” thought it might-operate gently upon others, as 
well as.myself. ere SS 2 : 
Mr. GORMAN. Ishall not goon out of order, | 
and I will not disobey the suggestion of the | 
Speaker. ; In conclusion, I will say to the House, 
that I shall be perfectly satisfied to see them take 
any coursethey may think proper in their wisdom ! 
and judgment in referring this matter back to the 
committee, with any instrictions they may desire. 
The committee, however, have their powers de- 
fined -by law, and any instructions given by this 
House without first repealing the law, cannot con- 
trol their action in the case of the. present con- ; 
tractor, or the present printing., The House com- j 
mittee. will faithfully. and respectfully reflect the 
wishes of this body; and it is their duty to do so, į 
rovided it is consistent-with their views of public | 
interest. If it should be inconsistent with our i 
views of the interest of the country, they can re- | 
port that fact to. the House for. future action. I | 
ave no kind of objection, as I said before, to re- | 
ferring it back to the Committee on Printing; and | 
it: would be perhaps out of place and indelicate for į 
mé to say what my feelings would be, provided | 
you were to take it out of the hands of the Com- 
mittee on Printing after such a long-protracted and ! 
tedious debate, and place it in the hands of the | 
_ Committee on the Judiciary. . I frankly confess | 
that I should not feel it compatible with my own | 
honor and my own self-respect longer to remain 
in my: position iw that committee; but anything | 
which this House may ask me to do as onè mem- 
ber of that committee, I shall cheerfully do to the | 
best of my judgment and ability. 1 have this to 
say in the little time left to me. There is an ele- | 
ment in this.printing question—a patronage which 
has always been a bone of contention in this Gov- | 
ernment, and always will be im every Govern- | 
ment constituted as ours is, and it will always be | 
entering more or less into and becoming a part of | 
the motive in the action of parties. .There is an | 
element in this question of patronage, connected | 
as it has béen with the politics of your country, | 
that is dangerous to the organization and har- | 
mony of the Democratic party. It will be re-i 
garded by the country, in spite of whatever you | 
may say or do to-day, as a proscription, marked | 
out.and aimed at one who has-stood upon the 
watchtower as a faithful guardian of the Demo- 
cratic party, and of the measures known as the | 
compromise measures of the last Congress. I; 
say to the country, that if this question is decided | 
in such a manner as to proscribe this press, you 
cannot keep the country from believing that you 
did it from those considerations when they analyze 
the vote throughout upon this subject. If you | 
refer this matter back to the Committee on Print- 
ing, the committee will pursue the even tenor of | 
their way, and they will proceed to make a con- | 
tract with some person to do the remainder of the 
printing at such prices as we may regard reason- | 
able and just. J can assure the honorable gentle- ; 
man from North Carolina, [Mr. Curseman,] that | 
the next proposition we shall make will be Tow- 
ers’s bid; and we will take that as a standard, 
and proceed accordingly. If this matter is re- 
ferred back to the committee we must act, or we 
must not do our duty, which you have ordered us 
to do. ; 

Mr. CLINGMAN. | I am for referring it back ' 
if the committee will make up their minds to this, | 
and take it fairly. I will vote to refer it back. |} 

Mr. GORMAN. ‘ If we will take it fairly!” | 
Every kind of insinuation seems to be pointed at | 
the committee, as if- they will not do right. I} 
shall not pLence myself at any time, or in any | 
place; to do right. Iwill do right independent of | 
any such pledge, so far as my judgment foes. I 
shall act fairly, independent of pledges, so far as | 
am capable. I leave the matter to the judgment ` 
and wisdom of the House. te : 

Mr. POLK.. If itis now in order, I move to` 
lay this whole matter upon the table, and call for 
the yeas and nays. I supposé the House is well |! 
satisfied that - i 

[Cries of. Order!” © Order 1?? « Order !?*} il 

Mr. FITCH. [Í believe that the- Speaker has | 
decided that question to be out of order. : 

The SPEAKER. The Chair thinks that it is || 
now in order to move to lay upon'thetable. Debate || 
has taken place, which, in the opinion of the f 
Chair, might influence the judgment of the House, || 
and itis in order to make the motion. 


| by Mr, Frorence to the instructions proposed by 


of the Chair. 

Mr. STANLY: 
the table. ; 

Mr. MARSHALL, of Kentucky. I demand 
the yeas and nays upon that motion.. 

The SPEAKER. There having been no action 
at-all upon the part of the House, and no discus- 
sion an hour ago, the Chair decided that it was 
not in order to repeat the motion to lay upon the 
table. The Chair now decides that, as discussion 
has been had, it is in order. 

-Mr. WOODWARD. x 
Chair what would appear upon the Journal imme- 
diately before this motion? ; ` 

The SPEAKER. The Chair believes the mo- | 
tion made by the gentleman from Tennessee [Mr. 
Porx] would appear, and the decision of the Chair | 
that it was not in order. , 

Mr. BAYLY, of Virginia. I desire to ask the į 
Chair if the rule is not that two motions toadjourn į 
cannot be made until “business has intervened? | 
And whether, after a motion to adjourn has been 
voted down, and a speech made, it is notin order 
again to move to adjourn ? i 

The SPEAKER. There can be no question 
about that; and the Chair has confidence in the 
correctness of his decision. ; , 

Mr. STANLY. It has been- so decided in this 
House fifty times. a tee 

The SPEAKER. The House, however, may 
differ with the Chair. 

The question was then put on Mr. Stanry’s 
motion to lay the appeal upon the table, and it was į 
decided in the affirmative. 

So the appeal was laid upon the table. 

The question recurring on the motion to lay the 
report upon the table, l 

The yeas and nays were ordered. 

The question was then put, and it was decided 
in the negative—yeas 82, nays 88, as follows: 

YRAS—Messrs. J. Appleton, W. Appleton, T. H. Bayly, | 
Bowie, Bowne, Briggs, Brooks, Burrows, Chandler, Chas- | 
tain, Clark, Cobb, Cullom, John G. Davis, Dawson, Dean, : 
Disney, Dockery, Dinham, Faulkner, Freeman, Thomas | 
J. D. Fuller, Gaylord, Gorman, Hamilton, Hammond, Ha- ! 
ven, Hebard, Hendricks, Hillyer, Ingersoll, Andrew Jolm- 
son, Robert W. Johnson, George W. Jones, George G. 
King, Landry, Letcher, Lockhart, Mace, Martin, MeCor- 
kie, MeLanahan, MeMullin, Meacham, Miller, Henry D. 
Moore, John Moore, Murray, Nabers, Outlaw, Samuel W. 
Parker, Penn, Polk, Porter, Price, Riddle, Ross, Russell, 
Sackett, Savage, Sehermerhorn, Schooleralt, Seurry, David 
L. Seymour, Origen S. Seymour, Skelton, Stanly, Freder- 
ick P. Stanton, Richard I. Stanton, Stone, St. Martin, 
Sutherland, Sweetser, Taylor, Benjamin ‘Mhompson, 
George W. Thompson, Ward, Watkins, Wells, Alexander 
White, Wileox, and Yates—82. 

NAYS—Messrs. Aiken, Allison, Ashe, Averett, Barrere, 
Rocock, Bragg, Brenton, Albert G. Brown, Joseph Cable, 
Lewis D. Campbell, Cartter, Caskie, Chapman, Clingman, 
Conger, Curtis, Dimmick, Doty, Eastman, Edgerton, Ed- | 
mundson, Ficklin, Pitch, Florence, Floyd, Fowler, Gamble, 
Giddings, Goodenow, Goodrich, Grey, Grow, Hall, Harper, 
Isham G. Harris, Sampson W. Harris, Henn, fibbard, 
Horsford, Houston, Howard, John W. Howe, Thomas M. 
Howe, Hunter, Lves, Jackson, Jenkins, James Jobuson, 
John Johnson, Daniel T. Jones, J. Glaney Jones, Preston 
King, Kuhns, Kurtz, Mann, Humphrey hall, Mason, 
McDonald, MeNair, McQueen, Meade lison, Molony, 
Morehead, Morrison, Newton, Olds, Orr, Andrew Parker, 
Peaslee, Penniman, Perkins, Phelps, Powell, Rantoul, Rob- 
bins, Scudder, Smart, Snow, Benjamin Stanton, Thaddeus 
Stevens, Thurston, Venable, Walbridge, Wallace, Wash- 
burn, and Woodward—e8s, ° 


I move tolay the appeal upon | 


So the House refused to lay the report upon the | 
table. i 
The question recurred on the amendment moved 


Mr. Browx, of Mississippi. 

Mr. BROWN, of Mississippi. Would it be 
competent, at this stage of the proceedings, for 
me, as the mover of the resolution, to strike out i 


i 
| 
i 
l 


the Judiciary Committee and insert the Commit- || 


tee on Printing? . | 
{Loud cries of ** No, no!” : if 
Mr. POLK. Would that be in order? I 
The SPEAKER. Has the attention of the, 
gentleman from Mississippi been drawn to the rule | 
controlling the case? : 
Mr. BROWN. No, sir, it has not. ʻi 
The SPEAKER. The 45th rule is in these 
words: Peas 
‘* After a motion is stated by the Speaker, or read by the 
Clerk, it shail be deemed to be in the possession of the | 
House, but may be withdrawn at any time re a decis | 
ion or amendment.’? k i 
The Chair thinks the gentleman may modify | 
his motion. t Í 
Mr.BROWN. Well, sir, I am willing that the 
Judiciary Committee should be stricken out—— | 


I would inquire of the |) 


| Chair? 


April 16, 


I did not understand it. 

The SPEAKER. The gentleman from Mis- 
sissippi proposes to modify his original proposi- 
tion; and as there has been no decision on it, or 
amendment, the Chair is of opinion that. the gen- 
tleman has a right to do-so. ; , 

Mr. JOHNSON, of Tennessee. What is the 
previous question ? A re 

The SPEAKER. Is that a decision upon the 
subject-matter? 

Mr. JONES, of Tennessee. I would suggest 
to the Chair that the gentleman from Mississippi 
does not propose tos withdraw his. resolution, 
but he proposes to make it a different resolution 
from that upon which the main question has been 
ordered. He-can withdraw his resolution before 
a decision or before it has been amended; but that 
is a very different thing from changing the char- 
acter of thé proposition and bringing us to vote 
on a question different from the one on which we 
have ordered the main question. 

Mr. BROWN, of Mississippi. To get rid of 
this difficulty, I withdraw my application to amend 
or modify my proposition, simply remarking that 
I do not care whether the Judiciary Committee is 
striken out or not. ` 

Mr. JONES. If I understand this question as 
it now presents itself to the House, we come first to 
vote upon the amendment of the gentleman from 
Pennsylvania [Mr. FLorencr] to the resolution, 
of instruction proposed by the gentleman from Mis- 
sissippi, [Mr. Browy.] : to 

The SPEAKER. ‘That is the first question. 

Mr. JONES. If that is voted down, we come 
then to vote upon the resolution referring this re- 
port to the Committee on the Judiciary, with cer- 
tain instructions. If that is voted down also, I 
understand that we then come to a vote upon the 


; motion of the gentleman from South Carolina 
|! [Mr. Orr] to récommit the report without instruc- 


tions, for the gentleman offered no’ instructions. 
Those are the three propositions before the House. 

The SPEAKER. the Chair understands the 
last proposition differently. u 2 

Mr. JONES. Well, sir, the motion of the . 
gentleman from South Carolina must either be in 
that shape or else it does not come in atall. There 
was an amendment to the resolution pending at the 
time he made his motion, and it would therefore 
have been in the nature of another amendment, 

‘The SPEAKER. The gentleman from South 
Carolina distinctly proposed to strike out the Ju- 
diciary Committee and insert the Committee on 
Printing. an . 

Mr. JONES. Then I submit that he could not 
make that motion to aniend the original resolution 
while the amendmentof the gentleman from Penn- 
sylvania [Mr. Fiorence].was pending. It could 
only come in in the nature of an independent mo- 
tion to recommit. The gentleman from South 
Carolina could have offered an amendment to the 
amendment of the gentleman from Pennsylvaitia, 
but he could not, while that amendment to the 
original resolution was pending move to amend the 
original resolution. ` i 

The SPEAKER. The Chair will state to the 
House his understanding of the propositions be- 
fore the body. In his opinion, the vote will first 
be upon the amendment proposed by the gentle- 


| man from Pennsylvania to the instructions origin- 


ally offered by the gentleman from Mississippi. 
Then will follow the-vote on referring, with those 
instructions, to the Committee on the Judiciary. 
If that fails, the Chair -proposes, as the most can- 


‘venient order of disposing of the various proposi- 


tions before the body, to put the question on 
referring to the Committee on Public Printing 
with instructions. 

Mr. JONES. Those instructions would have 
been voted down if we rejected: the proposition to 
refer.to the Committee on the Judiciary. 

The SPEAKER. -The Chair will ask the House 
to instruct him on this point, for it is but a matter 
of convenience. If the decision of the Chair in 
this respect is overruled, the Chair supposes it 
will be in order for the-gentleman from South 
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r. HAMILTON called for the yeas and nays 
on Mr. Firornencz’s amendment to. the instruc- 
tions; and they were ordered. . 

Mr. CLINGMAN. I ask for the reading of 
the first part of those instructions. J want to 
know whether they are positive instructions, or 
merely instructions inquiring into the expediency, 
and so forth. 

Mr. FLORENCE. | Merely to inquire into the 
expediency. - í 

_Mr. CLINGMAN. Let the original instruc- 
tions be řead. 2i 

The SPEAKER. The Chair hopes there will 
be no objection to the reading of the first clause of 

. the instructions. 

There being no objection, f 

The Clerk read the resolution, which is as fol- 
lows: 

“ Resolved, That the report on the Committee.on Printing 
be reterred to the Committee on the Judiciary, with in- 
structions to report npon the whole subject, and to recom- 
mend, for the adoption of. Congress, such a system for the 
execution of the public printing as they may deem most ex- 
pedient, and that they especially take into consideration the 
plan for a printing bureau, for the execution of the work 
under the supervision of a Government oficer.” 


The question was then taken on Mr. Fror- 
eNcE’s amendment to the instructions, (which has 
been heretofore published, and which proposes to 
append to the instructions submitted by Mr. 
Brown, a bill for the establishment of a printing 
bureau,) and it was decided in the negative—yeas 
61; nays 105, as follows:” 

VFAS—Megsra. Aiken, Allison, Ashe, Averett, Barrere, 
Bragg, Brenton, Albert G. Brown, Joseph Cable, Lewis D. 
Campbell, Cartter, Chapman, Clingman, Conger, Disney, 
Doty, Eastman, Fitch, Florence, Floyd, Fowler, Gaylord, 
Giddings, Goodenow, Goodrich, Grey, Grow, Sampson WW. 
Harris, John W. Howe, Thomas M. Howe, Hunter, Ives, 
Jenkins, John Johnson, Daniel T. Jones, George G. King, 
Preston’ King, Kulins, Mace, Mann, McLanahan, Me- 
Queen, Millson, Newton, Orr, Andrew Parker, Samuel 
W. Parker, Penniman, Perkins, Phelps, Rantoul, Robbins, 
Scudder, Snow, Thaddcus Stevens, Thurston, Venable, 
Walbiidge, Wallace, Addison White, and Woodward—61. 

NAYS—Mevssre. John Appleton, William Appleton, ‘T. 
H. Bayly, Bocock, Bowie, Bowne, Briggs, Brooks, Caskie, 
Chandler, Chastain; Clark, Cobb, Cullom, Curtis, John G. 
Davis, Dawson, Dean, Dimmick, Dockery, Dunham, Ed- 
gerton, Edmundson, Faulkner, Ficklin, Freeman, Thomas 
J. D. Fuller; Gamble, Gorman, Green, Hall, Hamilton, 
Hammond, è 
Ilendricks, Henn, Hibbard, Hillyer, Horsford, Houston, 
JToward, Ingersoll, Jackson, Andrew Johnson, Jas. Johu- 
son, Robert W. Johnsen, George W. Jones, J. Glaney 
Jones, Kurtz, Landry, Letelier, Lockhart, Humpbrey Mar- 
shall, Martin, Mason, McDonald, MeMullin, MeNair, 
Meade, Miller, Miner, Molony, Henry D. Moore, John 
Moore, Morehead, Murray, Nabers, Olds, Outlaw, Peasice, 
Penn, Polk, Porter, Powell, Price, Riddle, Ross, Russell, 
Sackett, Savage, Schoolcraft, Scurry, David L. Seymour, 


Origen 8. Seymour, Skelton, Smart, Stanly, Benjamin 
Stanton, Frederick P. Stanton, Richard H. Stanton, Stone, 


Sutherland, Sweetser, Taylor, Benj’n Thompson, George 
W. Thompson, Ward, Watkins, Alexander White, Wil- 
cox, and Williams—105. 

So the amendment was not agreed to. 

Mr. BRIGGS moved that the House do now 
adjourn. 

ADJOURNMENT UNTIL MONDAY. 

Mr. CABELL moved that when the House ad- 
journs to-day, it adjourn to meet on Monday 
next. 

Mr. DEAN called for the yeas and nays... 

Mr. JONES, of Tennessee. I would ask the 
gentleman from Florida if it would not be better 


to sit to-morrow, and. then adjourn till Tuesday? ! 
Monday is always a dead day, when no business | 


is done. 
Mr, C 

tion. 
‘The yeas and nays were not ordered. 


ABELL. No. [Iwill adhere to my mo- 


Mr. JONES demanded tellers on Mr. Canery’s | 


motion; which were ordered, and Messrs. Jones, 
of Tennessee, and FowLer were appointed. 

The question was then put, and it was decided 
in the afirmative—ayes 77, noes 56. 

So the motion was agreed to. l 

The question was then taken on the motion to 
adjourn, and disagreed to—ayes 23, noes not 
counted. 

The question then recurred 
report to the Committee on the 
the instructions moved by Mr. Brown 
sissippi. i 

Mr. FITCH. 
wish the Chair to decide. 

Mr. POLK. I call the gentleman to order. 

Mr. FITCH. Iam upon a point of order. 


Judiciary, with 
of Mis- 


Harper, Isham. G. Harris, Haven, Hebard, | 


upon referring the | 


AL 
vote has been taken upon an amendment contain- ; 
ing instructions to establish a prinung bureau; ! 


I have a point of order which I ij 


now, I want to know whether, after this has been 
rejected, it is in order to vote upon another prop- 
osition imbodying the same provision? 

The SPEAKER. The Chair overrules the 
point of order. The Chair cannot tell but the 
House, after rejecting the amendment, will adopt 
the original resolution. At least it is not for the 
Chair to determine what should be the vote of the 
House. 

Mr. FITCH. Will the Chair decide whether 
it is in order to ask fora division of the instruc- 
tions? They contain two propositions. 

The SPEAKER. The Chair will examine 
them. 

Mr. JONES. If gentlemen will look at the re- 
solution, they will find that if the resolution is 
divided, and the first portion rejected, there will 
be no intelligible proposition left. 

The SPEAKER. Willthe gentleman from In- 
diana indicate the precise point at which he asks 
a division? S 

Mr. FITCH. The resolution proposes, in the 
first place, to instruct the committee to report such 
a system for the execution of the publie printing 
as they shall deem expedient; and in the second 
place, it instructs them, especially, to take into 
consideration the plan for a printing bureau. I 
desire that the resolution shall be divided after the 
word ‘ expedient.” 

The SPEAKER. The first part of the resolu- 
tion would then read. ` 

Resolved, 'T'hat the report of the Committee on Printing 
be referred to the Committee on the Judiciary, with instruc- 
tions to report upon the whole subject, and to recommend 
for the adoption of Congress such a system for the execn- 
tion of the public printing, as they may deem most ex- 
pedient.”? 

That would stand as an intelligible proposition. 
The other proposition would then read 

« Anà that they especially take into consideration the 
plan for a printing bureau, for the execution of the work 
under the supervision of a Government officer”? 

This could not stand by itself as an independent 
proposition, The Chair decides that the resolu- 
tian is not divisible. . 

Mr. FLORENCE. I desire to suggest a ques- 
tion of order. An amendment was offered by 
myself, directing the committee to take into con- 
sideration, especially, a bill which accompanied 
it. Now, I learn that gentlemen around me un- 
derstand that amendment as directing the commit- 
tee absolutely to report that bill. Lonly desire to 
say that such was not the case. It did not so 
instruct them. 

[Cries of ‘* ‘Too late for that. 
ment has been rejected.””] 

Mr. MEADE. {desire to inquire of the Chair 
whether, if the amendment he rejected, it will then 
be in order to move a reference of the report to 
the Committee on Printing? ; 

The SPEAKER. It will not. be in order 
during the operation of the previous question. 

Mr. KING, of New York. | I understand that 
is precisely the motion now pending. 

The SPEAKER. The resolution before the 
House is to refer the report to the Committee on 
the Judiciary, with instructions. If that motion 
be voted down, the question will then recur upon 
the motion to refer to the Committee on Printing, 
with instructions. 

Mr. MEADE. But if that motion be voted 
down, 1 wish to know if it would be in order to 
move to refer to the same committee, with differ- 
ent instructions ? . . 

The SPEAKER. After the previous question 
has been exhausted it will then be in order for the 
House to take such action as to them shall seem 
proper. SPF 3 

Mr. MEADE. When will it be exhausted ? 

The SPEAKER as soon as a vote has been 
taken upon the motion to refer to the Committee 
on the Judiciary, and upon that to refer to the 
Committee on Printing. 

Mr. JONES, of Tennessee, moved to recon- 
ider the vote by which the last amendment was 
rejected, and to lay the motion to reconsider upon 
the table; which latter motion was agreed to. 


” 


« Your amend- 


Mr. JONES. I now move to lay the whole | 


subject upon the table. 

Mr. MARSHALL, of Kentucky. Upon that 
motion I demand the yeas and nays. 

Mr. VENABLE. ‘I move that the House do 


now adjourn. 
The question was put, and the House refused 


to adjourn—ayes 18, noes not counted. 


The yeas and nays were ordered, and -the 
question being put, the result was—yeas 78, nays 
89; as follows: ews my oe 

` YEAS—Messrs. John Appleton, William Appleton, 
Thomas IH. Bayly, Bowie, Bowne; Briggs, Brooks, E. 
Carrington Cabell, Chandler, Chastain, Clark, CobbyCott- 
man, Cullom, John G. Davis, Dawson, Dean, Disney, 
| Dockery, Dunham, Faulkner, Freeman, Thomas J. D. 
| Fuller, Gorman, Hamilton, Hammond, Haven, Hendricks, 
| Hillyer, Ingersoll, Andrew Johnson, Robert W- Johnson, 
George W. Jones, George G. King, Landry, Letcher, Lock- . 
hart; Mace, Martin, Mclanahan, MeMullin, Meacham, 
Miller, Henry D. Moore, John Moore, Murray, Nabers, 
Outlaw, Samuel W. Parker, Polk, Porter, Price, Riddle: 
Ross, Russell, Sackett, Savage, Sehoolcraft, Scurry, David 
L. Seymour, Skelton, Stanly, Frederick P: Stanton, Rich- 
ard H. Stauton, Stone, St. Martin, Sutherland, Sweetser, 
Taylor, Benjamin Thompson, George W. Thompson 
Ward, Watkins, Alexander White, Wilcox, Williams, an 
Yates—78. È 

NAYS—Messrs. Aiken, Allison, Averett, Barrere, Bo- 
cock, Bragg, Brenton, Albert G. Brown, Joseph: Cable, 
Lewis D. Campell, Cartter. Caskie, Chapman, Ginga: 
Conger, Curtis, Dimmick, Doty, Eastman, . Edgerton, Ed- 
mundson, Ficklin, Fiteh, Florence, Floyd, Fowler, Gam- 
ble, Gaylord, Giddings, Goodenow, Green, Grey, Grow, 
Hail, Harper, Isham G. Harris, Sampson W. Harris, Henn, 
Hibbard, Horsford, Houston, John W. Howe, Thomas M. 
| Howe, Hunter, Eves, Jackson, Jenkins, James Johnson, 
| Jobn Johnson, Daniel T, Jones, J. Glaney Jones, Preston 
King, Kuhns, Kurtz, Mann, Humphrey Marshall, Mace, 
McDonald, McNair, McQueen, Meade, Millson, Miner, 
Molony, Morebead, Morrtson, Olds, Orr, Andrew Parker, 
Peaslee, Penniman, Perkins, Phelps, Powell, Rantoul, Rob- 
Scudder, Smart, Snow, Benjamin Stanton, Thadde- 
us Stevens, Thurston, Tuck, Venable, Walbridge, Wal- 
| lace, Washburn, Addison White, and Woodward—89. 
| So the motion to lay upon the table was no 
| agreed to, : p 
| The question then recurred upon the adoption 
I of Mr. Brown’s resolution, to refer the whole 
| subject to the Committee on the Judiciary, with 
instructions. : 

The yeas and nays were demanded and ordered, 
and the question being taken, the result was—yeas, 
41, nays 118; as follows: _ ` 
| Y¥EAS—Messrs. Aiken, Allison, Barrere, Albert. G. 
Brown, Joseph Cable, Lewis D. Campbell, Cartter, Chap- 
man, Clingman, Conger, Doty, Eastman, Fowler, Gentry, 
Giddings, Grey, Grow, Harper, Horsford, John W. Howe, 
Thomas M. Howe, Hunter, fyes, Jenkins, Danie! T. Jones, 
Preston King; Kuhns, Mann, Hamphrey Marshall, Mce- 
Queen, Newton, Perkins, Powell, Rantoal, Robbins, Scud- 
| der, Thaddeus Stevens, fuck, Venable, Watace, vand 
| Washburn—41 
` NAYS—Messrs. John Appleton, William Appleton, 
, Averett, Thomas i. Bayly, Bocock, Bowie, Bragg, Bren- 
Lon, Briggs, Brooks, B. Carrington Cabell, Chandler, 
| Chastain, Clark, Cobb, Curtis, John G., Davis, Daw- 

son, Dean, Dimmick, Disney, Dockery, Dunham, Ed- 
| gerton, Edinundson, Faulkner, Ficklin, Puch, Florence, 
| Thomas J. D. Fuller, Gamble, Gaylord, Ġreen, Hall, Ham- 
i ilton, Hammond, Isham. G. Warris, Hebard, Hendricks, 
Henn, Hibbard, Hillyer, Houston, Howard, Ingersoll, 
, Jackson, Andrew Jolnson, James Johnson, Jot Johnson, 
i Robert W, Johnson, George W. Jones, J. Glancy Jones, 
| George G. King, Kurtz, Landry, Letcher, Lockhart, Mar- 
1 tin, Mason, McDonald, MeLanahan, McMullin, MeNair, 
i Meacham, Meade, Miller, Millson, Minér, Molony, Henry 
: D. Moore, John Moore, Morehead, Morrison, Murphys 
| Murray, Nabers, Orr, Outlaw, Andrew. Parker, Samuel W. 
| Parker, Peaslee, Penniman, Phelps, Polk, Porter, Price, 
i Riddic, Ross, Russell, Sackett, Savage, Schooleraft, Seur- 
| ry, David L. Seymour, Origen S. Seymour, Skelton, Smart, 
| Snow, Stanly, Benjamin Stanton, Frederick P. ‘Stanton, 
| Richard U. Stauton, Stone, St. Martin, Sutherland, Sweet- 
} ser, Taylor, Benjamin ‘Thompson, George W. Thompson, 
| Thurston, Walbridge, Ward, Watkins, Alexander White, 
; Wilcox, Williams, Woodward, and Yites—118. 
So the resolution was not adopted. 
i The question then recurred upon the motion to 
‘recommit to the Committee on Printing, with in- 
| structions the same as those proposed to the Judi- 
| ciary Committee, FB - 

Mr. GORMAN. .I suppose we shall have 
unanimous consent to refer the subject back to 
: the Committee on Printing. 
| [Cries of “ Agreed 1’? ** Agreed !™”] 
| Myr, DEAN moved to reconsider the vote just. 
i taken by which the House refused to commit to 

the Committee on the Judiciary, with instrue- 
' tious, and lo lay the motion to reconsider upon 


j 
1 
| 
i 
i 


i 
|: the table; which latter motion was agreed to. 


Mr. JONES. [now rise to a question of order. 
I desire to inquire whether it is competent forthe 
House, by its own resolution, to instruct a joint 
© committee of the two Houses? That committee 
|: cannot be instructed without a joint resolution 
‘adopted by both Houses of Congress, and ap- 

proved by the President. 

Mr. LETCHER. Is itin order to moveto lay 

: the whole subject on the table? 
' "The SPEAKER. It is in order. 
i Mr. LETCHER. J make that motion. 
| Myr, VENABLE. We have voted down that 
i motion three times already, and we wil do it 
i again. 


| 
} 
H 
i 
t 
i 
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Mr, BROWN, of Mississippi. Upon that mo- 
tion Tdemand the yeas and nays. : 

“Mr. BROOKS. Irisetoa privileged question. 
I want more time’to consider®apon this subject. 
1 move thatthe House do now adjourn. | 

‘The question was put, and the House refused |, 
to adjourn, 3 ; -o 
~ The yeas and nays were then ordered on the |j 
motion -to lay on the table. $ 

Mr. LETCHER: -I will withdraw 
to lay upon the table. ae 
. Mr. JONES. I now desire-again to submit the 
question to the Chair whether it is competent for 
this House to instruct a joint committee, except 
with the concurrence ofthe Senate? Talso sub: 
mit further, if the whole duties uf this committee | 
are nat specified by the joint resolution of 1846, |; 
by which this committee was constituted. I sub- 
mit thatit is‘not a committee appointed under the 
rules of the House, nor of the Senate, but by a 
joint resolution passed by both Houses, and ap- 
proved by the President; and that their duties are 
defined by law. > 

The SPEAKER. The Chair overrules the 
point of order raised by the gentleman from Ten- 
Hessee, upon the ground that itis not the province 
of the Chair to decide what the effect of the pro- 
ceedings of action of this House will be. That 
isa question for ihe House to decide. . 

Mr. JONES. ‘Well, I will-call for a division 
of the question, so that the voteshall first be taken 
upon the question of reference, and then upon the 
instructions. I believe it is competent for us to 
do that.. : 

Mr. STEVENS, of Pennsylvania. I rise toa | 
point of order. YT submit that the motion of the 
geatleman from Tennessee is notin order, because 
the question is indivisible. If you take a vote 
‘upon the first half of it, and reject it, you cannot |! 
vote upon the second part as an independent prop- 
osition. p i 

. The SPEAKER. The Chair decides that, ac- | 
cording to the uniform practice of the House, so | 
far as it has come under his observation, the di- |! 
vision asked for by the gentleman from Tennessee 
cannot be made. The question must be taken 
upon the motion as a whole.. The gentleman can, 

- however, have a separate vote upon the motion to | 
print, which is pending, if he desires it, | 
© Mr. JONES. Ts there such a motion pending? | 

The SPEAKER. There is; unless-a separate j| 
vote is demanded upon the motion to print, the || 
question will be, «S 
ted to the Committee on Printing, with instruc- || 
tions??? 

Mr. HALL demanded the yeas and nays; 
which were not ordered. on 

Mr. BROWN asked for tellers; which were or- 
dered, - 

Mr. JONES, of Tennessee. If this question to 


[i 
+ 


I 
i 


the niotion 


recommit to the Committee on Printing be voted || 


down, will not the previous question be then ex- 
hausted, and will it not be in order to move to re- 
‘commit without instructions ? 


H 


hall the report be recommit- | 


structions may include something that is- objec- 
tionable. , i 

The SPEAKER. When the House shall have 
refused to recommit, (if it shall so-do,) I should 


like to know what becomes of the instructions ?. 


Are there any legs or feet left for it to stand upon? 
Mr. FLORENCE. Irise to a point of order. 
If the motion to refer to the Committee on Print- 


| Ing is passed, does it take the bill which 1 offered 


with it? : 
[Cries of “No! No !? s Nor’) r 
‘Lhe SPEAKER: The gentleman’s bill has 
been lost. ; 
Mr. FLORENCE. Iwas perfectly aware of 
that; but I supposed that when the resolution re- 
ferring the subject to the Committee on the Judi- 
ciary was not concurred in by the House, and the 


` 


į question: came up upon referring it to the Com- 


mittee on Printing, with the same instructions, 
that it would take that proposition along with it. 
I rose for information, and I am sorry to learn 
that it does not. 

The SPEAKER. 
down by the House. - 

Mr. PARKER.. I 
making an inquiry. It is certainly a matter of 
wisdom for us, when we take a step, to see where 
we are to land. T'he object is now to refer to the 
Committee on Printing, with instructions. Sup- 
pose the committee refuse to obey ? 


It does not. It was voted 


[Cries of tt Order? “* Order!” all over the | 


Hall. 

rid SPEAKER. Upon the motion to commit 
with instruction, tellers were ordered. 

Mr. ORR. I called for tellers upon the yeas 
and nays. 
` The SPEAKER. The Chair was never ap- 


|, prised that there was such a call till this present 


moment. ‘Lhe Chair has no doubt of the fact that 
the gentleman has a right to tellers upon the yeas 
and nays. 
Mr. ORR. 
The SPEAKER. There was not a suificient 
number up to demand the yeas and nays. 
Mr. ORR. | suggest that there were a sufi- 
cient number up. 
The SPEAKER. The Chair distinctly said 


there was not a sufficient number, and the yeas } 


and nays were not ordered. If the gentleman 
from South Carolina, [Mr. Orr,] or any other 
gentleman, asked for tellers upon the yeas and 
nays, the Chair certainly did not hear’it. The 
Chair’s recollection is, that several amendments 
intervened, and the vote was about to be taken, 
when some one called for tellers, upon the propo- 
| sition to refer to the committee, and tellers were 
ordered upon the recommitment. 

Mr. CAMPBELL. I move that the House do 
now adjourn; which motion was not agreed to. 

Messrs, Stanton, of Tennessee, and VENABLE 
were then appointed tellers, on the motion to re- 
fer the resolution, with instructions, to the Com- 
j mittee on Printing. 
The question was then taken, and the tellers re- 


: The SPEAKER, The previous question will 
be exhausted when this question is taken, and the 
vote upon printing. : 

Mr. STANLY. The question is now upon re- 
ferring this matter to the Committee on Printing 
with instructions to report. Is that the ques 
tion? 

The SPEAKER. The proposition is to refer 
tothe Committee on Printing, with the instructions 
proposed by the gentleman from Mississippi, [Mr. 
Brown.] i 

Mr. STANLY. Does that inclu 
bureau? > i 

{Cries of “ Read the resolution!” “ Read the 
resolution?) — . ; 

TheSPEAKER. The resolution is very short, |! 
and, unless it is objected to, it will be read. 

No objection being made, the resolution was | 

“accordingly read, as previously inserted. 

Mr. STANLY. That is the only proposition 
that is to go to the Printing Committee ? 

The SPHAKER.’ It is proposed. to send the 
report back to the committee, with the instruc- 
tions just read. ; 

Mr. POLK. Fs itin order to move to divide 
the resolution, with a view to laying the instruc- 
tions upon the table? 

The SPEAKER. It is not. 

Mr. POLK. One. is clearly a question of re- 
ference, and the other of instruction. The in: ! 


ji 


de the printing ; 


ported—ayes 82, noes 74. 

So the resolution, with the instructions, was 
referred to the Committee on Printing. 

Mr. BAYLY, of Virginia. I move to recon- 
sider the vote hy which the resolution, with in- 
structions, was recommitted to the Committee on 
i Printing. 


| Mr. VENABLE. And I move tolay that mo- | 
; tion upon the table. 


Mr. BAYLY. And I call for the yeas and 
nays. 
Mr. STANTON, of Tennessee. I move that 
the House do now adjourn. © 

Mr. CARTTER demanded tellers; which were 


: ordered; and Messrs. Srrvens, of Pennsylvania, į 


and Hrsparp were appointed. 


ported—ayes 74, noes 67. 


So the House adjourned, to meet again on Mon- | 


day next. 
, NOTICE OF A BILL. 

Mr. FLORENCE gave notice of his intention to ask leave 
on to-morrow, or upon some subsequent day, to introduce 
a bill providing for the immediate establishment of a na- 
tional printing office. 

PETITIONS, &e. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees: 

Ry Mr. KUHNS: The petition of William Lemmon and 


But that question has not been put. | 


I rise. for the purpose of jj 


other citizens of Western Pennsylvania, praying Congress 
to pass a Jaw granting pensions to the officers and soldiers 
of the Iudian war of 1793, 

By Mr. HENDRICKS: The memorial of David Rey- 
nolds, Adjutant General of the State óf Indiana, praying 
that a reimbursement be made to the State of Indiana of 
money paid in the organization of the Indiana regiments 
for the war with Mexico, and which was uot provided for 
in the law of June, 1848. 7 

By Mr. SMART: The petition of Peter Hopkins, of 
i Maine, praying for a pension on account of injuries sus- 
| tained while on publie service during the war of 1812. 
| By Mr. APPLETON, of Maive: Petition of Jacob Me- 
i Leilan and others, owners of the ship George Turner, of 
Portland, Maine, for remission of á fine imposed last De- 
cember for an alleged violation of the passenger laws. 

By Mr. TUCK: The petition of. Jesse Barker, a revolu- 
tionary. soldier, fora pension. 

By Mr. DAWSON: The resolution of the Legislature of, 
the State of Pennsylvania, requesting their Representatives 
iin Congress to use all honorable means to prevent any 
‘ further extension by Congress to the heirs and assigns of 
the late William Woodworth of the patent granted origin- 
ally on the 27th day of December, 1828, and the amended 
specifications thereto for his improvement in the method of 
planing, tonguing, groving, cutting into mouldings. planks, 
| boards and other materials. A 
By Mr. GREY: The petition of. Leslie Combs, of Ken- 
| tucky, praying payment by Cong: of $69,200, besides 
| interest, due him by the late Republie of Texas, under the 
; actof June 7th, 1837, tor which the custori-house duties 
| were specially. pledged, and which are now being received 
| by the United States ; said claim being one of those recog- 
| nized by the ‘Texan boundary. bill of the 9th September, 
| 1850, according to the report of the Seeretary of the Treas- 
| ury of the 13th of September, 1851. 

By Mr. GAMBLE : ‘The petition of Colonel L. B. Crist, 
Win. Cameron, esq., and others, citizens of Union county, 
Pennsylvania, asking for a modification.of the bounty land 
law of 1850, so as to give to the persons intended to be ben- 
efited by said law not less than one hundred and sixty acres 
of Jand. k s 

Also, the petition.of Mrs, Mlizabeth Hail, of Northumber- 
land county, Pennsylvania, widow of John Hall, a revolu- 
tionary soldier, asking for a grant of bounty land. 

By Mr. MOORE, of Louisiana: The: petition of P. C. 
Bethel, asking permission to build a wharf and warehouse 
on an oyster-bed reef in Atchafalaya bay, and a grant of a 
portion of the reef for that purpose. $ 

By Mr. FLORENCE: The resolution adopted by the 
Printers? Union of Philadelphia, in favor of, and recom- 
f mending the immediate establishment of, a national printing 

office. i 

Also, the proceedings of a meeting of the citizens of the 
| city and county of Philadelphia, in favor of granting to the 
soldiers of the war of 1812 at least one hundred and sixty 
ees of land, and praying Cougress to pass a Jaw to that 
effect. 

By Mr. IVES: The petition of 63 citizens of New York 
for aid in the construction of a railroad from Saratoga to 
Sackett’s Harbor, in said State. 

Also, a remonstrance of John Sigourncy, and 52 others, 
citizens’ of New York, against the. renewal of a patent 
granted to Austin and Zebulon Parker for alleged improve- 
ments upon reaction water-wheels. 


IN SENATE. 
Mownpay, April 19, 1852. 
Prayer by the Chaplain, Rev. C. M. BUTLER. 
The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of 
War, transmitting, in compliance with a resolu- 
tion of the Senate of the 23d ultimo, a report of 
the Colonel of the Corps of Topographical Engi- 
neers, containing ‘ the report, estimate, and plan, 
in reference to the beacon, orlight-house structure 
for the new South Shoal, off Nantucket;?? which 
| was ordered to be laid upon the table. 


PETITIONS, ETC. 


Mr. MILLER presented a petition of inhabit- 
ants of Sussex county, New Jersey, praying the 
establishment of a mail route from Newton to 
į Deckertown; which was referred to the Commit- 
| tee on the Post Office and Post Roads. 
| Mr. SEWARD presented the petition of Philip 
; G. Van Wyck, executor of Philip Van Cortlandt, 
| an officer in the war of the Revolution, praying an 


; allowance for depreciation on commutation certifi- 


i cates; which was referred to the Committee on 
Revolutionary Claims. 
Also, a petition of citizens of Minnesota, urging 


L || the early ratification of the treaties made with the 
The question was then taken, and the tellers re- | 


Sioux Indians iu the summer of 1851; which was 
| referred to the Committee on Indian Affairs. 
Mr. GWIN presented the memorial of Volney 
Ostrander, praying the appointment of a tribunal 
to review the decisions of the late Board of Com- 
missioners for the settlement of claims of Ameri- 
can citizens against Mexico; which was referred 
to the select committee appointed on that subject. 
Also, the memorial of Duncan W. Murphy, 
and others, praying the right of way through the 
| public lands for the purpose of constructing a rail- 
road from Benicia to Shasta City, in the. State of 


i 


California; which was referred to the Committee 
on Public Lands. 
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Also, the petition of William A. Wood, pray- |i 
ing compensation for his unlawful detention in the 
military service of the United States, and malicious 
treatment during such detention by officers of the || 
United States; which was referred to the Commit- | 
tee of Claims. a Tg a 

Mr. SUMNER presented the petition of mer- 
chants and citizens of Fairhaven, Massachusetts, 
praying that further aid may be extended to Col- | 
lins’s Ine of mail-steamers; which was ordered to 
be laid on the table. 

Mr. BRODHEAD presented resolutions of the 
Legislature of Pennsylvania, against the exten- 
sion of Woodworth’s" patent for a planing ma- | 
chine; which were referred to the Committee on 
Patents and the Patent Office. 

Also, sundry petitions from practical printers 
of Pennsylvania, praying the establishment of a 
national printing office; which were referred to the 
Committee on Printing. 

Mr. RUSK presented the petition of John P. 
McElderry, praying compensation fortwo months 
services as a clerk in the Bureau of Docks and 
Yards; which was referred to the Committee of 
Claims. 

Also, a memorial of members cf the Cincinnati 
and Pittsburg Associations of Steamboat Engi- 
neers, of captains and owners of steamboats, of 
officers of insurance companies, and other citizens 
of the United States, directly interested in the navi- 
gation, by steam, of the Ohio and Mississippi, 
praying the enactment of such laws as will more 
effectually secure the safety of life and property on 
board vessels propelled, in whole or in part, by | 
steam, and recommending some remedies, which ; 
their practical experience in the business of steam |: 
navigation has suggested to them; which was or- | 
dered to be laid on the table. | 
Mr. SHIELDS presented two memorials of cit- | 
izens of Illinois, praying that the bridges of the + 
Wheeling and Bdmont Bridge Company may be | 
established as mail routes; which were referred to 
the Committee on the Judiciary. j 

Mr, FISH presented a petition òf citizens of the 
city and còunty of New York, remonstrating 
against the extension of Woodworth’s patent for 
a planing machine; which was referred to the 
Committee on Patents and the Patent Office. 

Mr. UNDERWOOD presented the petition of 
Andrew Fountain, praying the payment of Texas | 
bonds, of which he is the holder; which was re- |! 


ferred to the Committee on Finance. ji 

Also, a petition of merchants and other citizens | 
of Louisville, Kentucky,,praying farther aid to | 
Collins’s line of steamships; which was ordered to | 
be‘laid on the table. | 

Mr. HUNTER presented a report’and resolu- | 
tions of the Legislature of Virginia, on the sub- | 
ject of the Virginia military land warrants, issued | 
for services in the war of the Revolution; which | 
were referred to the Committee on Public Lands, 
and ordered to be printed. : f 

Mr. DAWSON presented a petition of the ofii- 
cers of. the * Washington Yagers,” praying that 
the arms necessary to equip that company in ac 
cordance with law may be granted them; which | 
was referred to the Committee on Military Affairs. | 

Also, a petition of the officers of the *¢ Wash- 
ington Boone Riflemen,” praying that the arms 
necessary to equip that company in accordance 
with law may be granted them; which was re- | 
ferred to the Committee on Military Affairs. i 

Mr. SMITH presented a petition of inhabitants | 
of Stonington, Connecticut, praying thatfurtheraid |, 


may be extended to Collins’s line of mail-steam- "| 
ers; which was ordered to be laid on the table. i 
Mr. DODGE, of Wisconsin, presented a peti- i 
tion of residents at or near Darlington, Wiscon- :; 
sin, praying the esiablishment of a mail route from 
Mineral Point, by way of Willow Springs, Darl- | 
ingtonand Gratiot,to Warren; which was referred |: 
to the Committee on the Post Office and Post Roads. | 
PAPERS WITHDRAWN AND REFERRED. ti 
Oa motion by Mr. SEWARD, it was i 
Ordereł, That the petition of Nancy Whiting, on the files - 
of the Senate, be referred to tre Committee on Pensions. || 
On motion by Mr. DOWNS, it was 
Ordered, That the petition of William Pumpbrey, on the 
files of the Senate, be referred to the Committee on Private a 
Land Claims. : 
On motion by Mr. SHIELDS, it was 
Ordered, That the memorial of the members of the bar of > 
fhe District of Columbia, on the files of the Senate, relating ii 
to an increase of the salary of the jndge of the orphans’? | 


: tary 


court for that District, be referred to the Committee on the 
Judiciary. ` : ~- 

REPORTS FROM STANDING COMMITTEES. 

Mr. ATCHISON, from the Committee ‘on In- 
dian Affairs, to which was referred the memorial 
of Calvin B. Seymour, asking indemnity for mer- 
chandise destroyed by the Creek Indians in the 
po 1836, submitted a report, acconipanied by a 

ill for the relief of Calvin B. Seymour and Wil- 
lard Boynton, surviving partner of the firm of W. 
and H: Boynton; which was read and passed to 
the second reading. The report was ordered to 
be printed. 

He also, from the same committee to which 


was referred the petition of John W. Quinney, | 


praying to have the rights of a United States citi- 
zen and a ‘home, and that all his rights in the 
Stockbridge tribe of Indians may inure to him, 
reported a bill for his relief; which was read and 
passed to the second reading. 

He also, from the same committee, to which was 


| referred the bill from the House of Representatives 


for the relief of the legal representative of James 
C. Watson, of Georgia, reported it back without 
amendment. f 

Mr. WALKER, from the Committee on Rev- 
olutionary Claims, to which was referred the me- 
morial of Catharine G. Finney, in behalf of her- 
self and other heirs of officers of the Revolution, of 
the Rhode Island brigade, praying remuneration 
for depreciation of pay-certificates for services 
during the Revolution, asked to be discharged from 
the further consideration thereof, on the ground 
that it was embraced in the general claim of the 
Rhode Island brigade, now under consideration. 
lt was so ordered. 

He also, from the same committee, to which 
was referred a memorial of citizens of New York, 
praying that pensions may be granied to the 
widows and children of officers and soldiers of 
the Revolution; the petition of the children of Brin- 
ton Paine for back pay and pension, with the re- 
port of the Committee on Pensions thereon; and 
the documents in support of the claim of William 
Read for compensation for services in the Indian 
war of 1793, asked to he discharged from the fur- 
ther consideration thereof, and that the last-men- 
tioned be referred to the Committee of Claims, 
which was agreed to. 

Mr. WADE, from the Committee on Claims, 
to which was referred the petition of Priscilla C. 


| Simonds, praying remuneration for the effects of 
o died in the ser- | 


her son, Moses H. Simonds, wh 
vice, and were taken possession of by his superior 
officer and lost, submitted a report, accompanied 
by a bill for her relief; which was read and passed 
to the second reading. ‘The report.was ordered to 
be printed. 

He also, from the same committee, to which 
was referred the memorial of the heirs and legal 
representatives of Samuel Prioleau, praying im- 
demnity for property destroyed by order of Gen- 
eral Lincoln during the revolutionary war, re- 
ported a bill for their relief, which was read and 
passed to the second reading. , 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to which was referred the bill from the 


ment. 


He also, from the sarne committee, to which |: 


were referred the memorials of Wiliam Bader, 
and of Joseph H. Marsh, reported adversely 
thereon. The report on the first-named memorial 


| was ordered to be printed. i 7 
Mr. SHIELDS, from the Committee on Mili- |; 
Affairs, to which was referred the bill from — 
| the House of Representatives for the relief of Ser- 


geant Leonard Skinner, reported it back without 


amendment. 

He also, 
was referred the memorial of Julius A, Pratt, pray- 
ing to be employed to clear out the river San An- 
tonio, in Texas, asked to be discharged from the 
further consideration thereof; which was 
to. a, 
He also, from the Committee for the District of 


| Columbia, to which was referred the several me- : 
< morials relating to the amendment of the charter 

of Washington, reported a bill to amend the char- |: 
‘ter of the city of 


Washington; which was read 
and passed to the second reading. ; 

Mr. UPHAM, from the Committee on the Post 
Office and Post Roads, to which was referred the 


House of Representatives for the relief of Mau- | 
rice K. Simons, reported it back without amend- 


from the same committee, to which | 


agreed || 


petition of Samuel F. Butterworth, submitted a 
reporl, accompanied by a bill for his relief; which 
was read and passed to the secoud reading, The 
report was ordered to be printed. ; 

Mr. HAMLIN. The Committee on Com- 
merce, to which was referréd the memorial of the 
Legislature of Tennessee, praying the establish- 
ment of a marine hospital’ at Memphis, have di- 
rected me to reportadversely thereon., 1 desire to 
say in this connection, that the memorialists do 
not really ask for the establishment of a Marine, 
| hospital, but for a State or county poor-house, and 
| such most assuredly is not within the view of the 
law. ‘There is a leiter from the Secretary of the 
Treasury in relation to the mater. T move that it 
bë printed for the use of the Senate. 

The motion was agreed to. | 

Mr. DAWSON, from the Committee on Patents 
and the Patent Office, to which was referred the 
petition of William R. Nevins, submitted a report, 
accompanied by a bill for his relief, which was 
read and passed to the second reading. The re- 
port was ordered to be printed. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs; to which was referred the memorial 
of Jonathan Lewis, reported a joint resolution for 
his relief; which was read and passed to the second 
reading. ‘ f . . 

Mr. BRADBURY, from the Committee on the 
Judiciary, to which was referred the petition of ©. 
E. Grenedux, reported a bill for his relief; which 
was read and passed to the second reading. 


NOTICES OF BILLS. 


Mr. GWIN gave notice of his intention to ask 
i Jeavé to introduce a bill to-grant the right of way 
through the public lands-of the United States for 
the construction of the following railroads, to wit: 
From: Benicia, by the way of Sacramento. City, 
Marysville, and Shasta City, to Shasta Balle City; 
from San Francisco to San José; from Sacramento 
City to Nevada City; from Sacramento City, via 
Coloma, to Placerville; from Stockton to Mou- 
kolumne Hilf; from Stockton to Sonora; from 
Stockton to Agua Fria; from Monterey; via: San 
Juan, to Agua Fria; from San Pedro to Los An- 
geles; from San Diego, via San Luis Rey, Los 
Angeles, San Juan, to San José; and from Los 
Angeles to Agua Fria. a 

Also, a bill supplemental to the act of Congress 
‘approved March 3, 1851, to ascertain and settle 
the private Jand claims in the State of California. 

Mr. DOWNS gave noiice of his intention to 
ask Jeave to introduce a bill, providing for the is- 
suing of patents for a certain class of confirmed 
' private land.claims in Louisiana. 
|” Algo, a bill for the relief of Leonard Dyson, as 
“assignee of Edward McLaughlin, or his legal rep- 
|! vesenatives. f 
| Mr. BRODHEAD gave notice of his intention 
j to ask leave to introduce a.bill for the relief of 
| Mary E. Davis, widow of E. W. Davis. 
| 
| 


| 
i} 
ii 
| 
| 


i 
||. Mr. GEYER gave notice of his intention to ask 
| leave to introduce a bill to provide for the improve- 
ment of the navigation of the Mississippi river, 


and the navigable waters leading into the same. 
BILLS. INTRODUCED. ; 
Mr. GWIN, agreeably to previous notice, 
asked and obtained leave to introduce a bill, to 
i! provide for a monthly mail from San Francisco, 
via the Sandwich Islands, to Shanghai, in China; 
i which was read a first and second ume by its title, 
‘i and referred to the Committee on the. Post Office 
| and Post Roads, and ordered to be printed. 


‘| EXECUTIONS IN DISTRICT OF COLUMBIA. 


Mr. BADGER, in pursuance of previous no- 
i: tice, asked and obtained leave to introduce a bill 
to prohibit public executions in the District of 
Columbia; which was read the first time, and or- 
` dered to a second reading. 

Mr. BADGER. Iask the Senate, by unani- 
mous consent, to permit that bill to be now read 
the second time: and if, after it is read, there be 
no objection, | hope the Senate will agree to put 
the bill immediately upon its passage. There are 
: circumstances that render the bill not only proper, 
but, if proper in itself, proper to be passed imme- 
diately. 

There being no objection, the bill was read a 
! second time, and the Senate proceeded to consider 
it, as in Committee of the Whole. Tt provides 
i that persons now under sentence of death, and 
‘| who shall hereafter be adjudged to suffer death 
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within the District of Columbia, shall be executed 
within the walls. of some- prison in the District, 
or within a yard or inclosure adjoining said prison, 
and not elsewhere; that the marshal of the Dis- 
triċt; or one of his deputies, (with such officers of 
the prison, constables, and other peace officers as 
the marshal: or his deputy shall deem proper,) 
shall ‘attend at said execution. It also provides, 
that the marshal, or his deputy, shall invite the 
district attorney, two or more physicians, and 
twelve respectable citizens, to. be présent at every 
such execution, and, at the requést of the person 
to be executed, shal! also allow any ministers of 
‘the Gospel, (not more than three in number,) his 
or her counsel, or ány of his or her near relatives, 
to be present thereat; but no person or persons 
other than-those mentioned in the act, and no per- 
son whatever-under the age of twenty-one years, 
shall be. allowed to witness any such execution. 
“Mr. HALE. I want to make a single sugges- 
tion to the honorable Senator from North Caro- 
Hina. . T see that the bill, as it now stands; makes 


it imperative on the marshal to request the pres-| 


ence of the district attorney; and he is to request 

the attendance of. the prisoner’s counsel, if the 
prisoner shall desire it. I wish to transpose the 
words “his or her counsel,” so asto make them 
come in immediately after the words  shallinyite 
the district attorney ;” so that it shall be incumbent 
on the marshal to-invite the district attorney, and 
algo the'prisoner’s counsel, without the request of 
the prisoner. -I hope there will be no objection to 
this change. I propose an amendment to trans- 
pose the words 1 have indicated. 

Mr. BADGER. -I have.no objection to it.” I 
put the bill in its present form because l hardly 
supposed it would be proper to invite the prison- 
er’s consel unless the prisoner desired it. But I 
have no objection to the proposed change. 

The amendment was agreed to; the bill was re- 
ported to the Senate as amended; the amendment 
was concurred in, and the bill was ordered to be 
engrossed fora third reading. It was subsequently 
read a third time and passed. 


MARINE HOSPITALS. 


Mr. HAMLIN submitted the following: reso- 
lation; whicli was referred to the Committee on 
Commerce: ooi i K 

- Resolved, That the Secretary of the Treasury be, and be 

is hereby directed to cause such an investigation as he shall 
deem necessary, to ascertainjf any of the marine hospitals 
exeeted by the United States Government, are used-for any 
purpose ether than for the relief of sick and disabled seamen, 
and óther persons by law entitled to relief; and if itshatl be 
found that said hospitals are used for any purpose except 
such as specified by law, that the Secretary be directed to 
adopteuch rites as shall prevent said abuse. 


“UMPQUA AND ROQUE RIVERS. 


Mr. GWIN submitted the following resolution; 
which was agreed to: : 


: i 
Resolved, That the Secretary of War communicate tothe j 


Senate a copy of report and survey in reference to the 
Umpqua and Roque rivers of Oregon, made by Lieutenant 
Williamson, captain topographical engincers. 


ORPHANS’ COURT.OF WASHINGTON, 


Mr. SHIELDS submitted the following resolu- | 


tions which was agreed to: 


Resolved, That the Committee on the Judiciary. be in- | 
structed to doyuire into the expediency of placing the com- | 
“ution of the judge of the orphans? court for the county of : 


ens 


Vashington, in the District of Columbia, upon an equality į 
with that of the judges of the district court for said District. | 


PENSION AGENTS. 


Mr. SHIELDS submitted the following resolu- 
tron; which was agreed to: 


` Resolved, That the Committee on Pensions be instructed j: 
to inquire into the expediency.of so amending the second | 


section of an act entitled * An act making appropriations 
for the payment of revolutionary and other pensions of the 
United’ States, for the year ending 30th June, 1848,” ap- 
proved 20th February, 1847, as to extend the compensation 
allowed by said sečtion to pension agents for services ren- 
dered since the passage of said act, to all. pension agents 
who had rendered simi 

of said act. 


COAL USED IN THE NAVY. 


lar services previous to the passage | 


The Senate proceeded to consider the resolution | 


submitted by Mr, Coopmr, the 2d instant, in 
relation to the qualities of the several species of 
coal used by the Navy; and it was agreed to. 


PAYMENTS TO NAVAL OFFICERS. ` 
The Senate proceeded to consider the resolution 
submitted by Mr. Hace, the 16th instant, in re- 


lation to unauthorized payments to naval officers; 
and it was agreed to. $ 


„paix off with hi 


‘lieve, in which the Senator resides. 


FRENCH SPOLIATIONS. i 
The engrossed bill to provide for the ascertain- : 


ment and satisfaction of claims of American citi- |. 
zens, for spoliations committed by the French | 
prior to the 31st day of July, 1801, was read a} 
third time. . at E ae l 

On- the question, ‘* Shall this bili pass ?—the 
yeas and nays were demanded by Mr. Bropuean, |; 
and ordered; and it was détermined in the afirm- || 
ative—yeas 26, nays 13; as follows: 

YEAS—Messrs. Badger, Berrien, Borland, Bradbury, 
Clarke, Cooper, Davis, Dawson, Downs, Fish, Geyer, 
Hale, Hamlin, James, Mangum, Miller, Pearce, Sebastian, |) 
Seward, Shields, Smith, Spruanee, Sumner, Underwood, : 
Upham, and Wade--26. 

NAYS—Messrs. Adams, Atchison, Brodhead, Cass, 
Dodge of Wisconsin, Dodge of lowa, Douglas, Felch, 
Gwin, Hunter, King, Norris, and Walker—13. 

Mr. RUSK rose when the roll was about to be ` 
called, and said: I simply wish to say that I|: 
should vote against that bill, but the Senator from | 
Louisiana [Mr. Sovre} having gone home, 1) 
agreed to accommodate him by pairing off with 
him. He would have voted for the bill, if he had |! 
been here. I mention this fact as my reason for : 
not voting on this. bill., $ 

Mr. JONES, of Iowa. . A similar request was 
made of me by the Senator from Maryland, (Mr. 
cree who is now absent, as we are on different 
sides of the question in relation to this bill, he j, 
having determined to vote for it, and [ against it 

Mr. BROOKE. The Senator from California, 
{Mr. Wetrer,] who is absent, requested me to 
m on this bill, and I have agreed 


a 
! 
| 
i 


to do so. 
Mr. BORLAND, on his name being called; 
said, I vote “aye,” under protest. 
Mr. MANGUM, when his name was called 
said, I vote “aye,” under instructions. i 
THE DEFICIENCY BILL. | 
The Senate, as in Committee of the Whole, re 
sumed the consideration of the bill to supply defi- 
ciencies in the appropriations for the service of the |: 
fiseal year ending the 30th of June, 1852. i 
Mr. GWIN. Mr. President, it was not my 
purpose to make any remarks in reference to this |. 
bill, except to explain some of the amendments || 
which have been offered by the -ommittee on Fi- ! 
nance. But the diséussion which took place on | 
Friday last has made it a duty on my.part to pre- | 
sent some facts to the Senate, which I shall do as | 
briefly as possible. Although I dissent from the | 
chairman of the Finance Committee in some of ! 
the positions. assumed by- him in opening this | 
[ 


| 
| 
f 
| 
i 
i 
i 


discussion, I should, nevertheless, have remained | 
silent, but for a remark which fel! from the Sena- | 
tor from Georgia, [Mr. Bernrien.]- That Senator | 
stated that he was struck with the peculiarity of | 
this discussion, with which we have been favored, || 
from the chairman of the Finance Committee, on |! 
the subject of deficiency bills. And he went on |, 
to state that he was not now prepared for the dis- 
cusion; but he added: 

“T note it merely for the purp of having it nnderstood 
by the country, that.this Adininistration is capable of a de- 
rense, when the proper moment arrives for making jt.” | 

Now, here is a notice given to us, that the Sen- | 
ator intends to defend this Administration at the 
proper time; and, in order that he may have ad- i 
ditional materials to those that were furnished by | 
the Senator from Virginia, (Mr. Funrer,] I will | 
give him some other items which will demand ex- 
planation from the champions of the Administra- : 
tion. I shall commence by calling the attention 
of the Senator to this provision of the Constitution 
of the United States: 


“ No Senator or Representative shall, during the time for ` 
which he was elected, be appointed to any civil office nnder |: 
the authority ofthe United States, which shall have been 
created, or the emoluments whereof shall have been in- 
creased during such time; and no person holding any office 
under the United States shall be a member oi cither House 
during his continuance in office.” 


T will then ask him to refer toa letter from the 
Secretary of State, which he will find in the decu- 
ments accompanying the President’s message, on 
California and New Mexico, addressed to theii 
Hon. Thomas Butler King, who was, at the time, . 
a member of Congress elect from the district, I be- | 
The Secretary | 
of State says: i 
. “The President, reposing full confidence in your integ- : 
rity, ability, and prudence, has appòinted you an agent for | 
the purpose of conveying Important instructions and di 
patcbes to our naval and military commanders in Cali- : i 
fornia.” l 


; Georgia. 


: United States. 


At the close of this letter he says: 


t Your compensation shall be at the rate of eight dollars 
per diem, from the time of your departure on the business 


- of your mission, until your return home; and you will be 


allowed your traveling and other expenses during your ab- 
sence.” 


Mr.DAWSON. Whatis the date of that letter? 
Mr. GWIN. It is dated April 3d, 1849. Mr. 
King was at that time a member of Congress from 
He had been elected, I believe, the pre- 
vious October. His term had commenced; and 
here he receives one of the mostimportant appoint- 


| ments, as I shall presently show, ever conferred 


upon any individual, from the beginning of the 
Government to the present time, still retaining his 


| seat in Congress, and receiving compensation at 
: the rate of-eight dollars a day, and his traveling 
| expenses, in addition to what he might receive as 


a member of Congress. Now, what was Mr, 
King’s mission? He had. placed under his con- 
trol the whole power of this Government on the 
Pacific coast, or that portion of it included within 


‘the Territory of California: Fle had placed at his 


disposal the army, navy, and Treasury of the 
I have the documents to prove ` 
what I state. [read trom a letter trom General 
Smith, who was in chief command in California, 
addressed to the Secretary of War. He says: 
“Sr: J have the honor to acknowledge the receipt of 
your communication, by the hands of the Hon. ‘Ty. Buder 
King. : 
“ With the view of affording him every possible opportu- 
nity of acquiring information relative to California, its pres- 
ent situation, its capabilities and prospects, | have prepared 
the means of making a journey over the most part of the 
Territory that is inhabited—going from the upper part of 
the Sacramento along the foot of the Sierra Nevada to the 
upper waters of the San Joaquin, and returning hy a route 
nearer the coast, after visiting the country north of this bay, 
near the sea. Several officers of the staff will accompany 
us; and an experienced geologist, Dr. Tyson, of Maryland, 


i: has proinised to go along. Commodore Jones will also ba 


of the party, if he finds be ean be spared trom the court. 


| We shall Jeave as soon as the steamer is dispatched.” 


Now, this expedition is one of the items that 
has within a few years swelled the expenditures 
in the quartermaster’s department to such an ex- 


i traordinary amount. It was fitted out by the quar- 


termaster at great expense, and Mr. King was es- 
corted by the general and commodore in command 
of the army and navy on the Pacific coast into the 
interior of California, accompanied by an armed 
escort. The authority by which Mr. King con- 
trolled these movements,emanated trom the Presi- 
dent of the United States. There was no disere- 
tion left to the military-commanders in California. 
Iwi show now what Mr. King did as to the 
navy. He delivered -his instructions to Commo- 
dore Jones, in command on that ‘station, who 
writes a letter to the Secretary of the Navy as 
follows: ` 5 ~ 


“Sin: I have tae honor ty acknowledge the receipt of 
your letter of the 7th of April, handed to me on the 5th in- 


| stant by Lieutenant Ringgold of the Navy, in company with 
i the Hon, T. Butler King. 


o g. A more acceptable visitor than 
Mr. King could hardly have been sent to California; nor 


i: could his arrival here have been more opportune, being 
: limscelf the bearer of the first authentic intelligence of the 
` failure of all efforts in Congress to extend the laws of the 


United States over this Territory. Mr. King will doubtle 
report by the first steamer the state and condition of affairs 
here as he found them. . [tis very gratifying to that portion 
of the army and navy serving on this station, to find that 
the measures they have adopted for the security of persons 
and property, and for the collection of duties on foreign im- 
ports, are approved by Mr. King, as we hope they will be 
by the President.” È j 


To show what unlimited power was conferred 
on Mr. King, I will read a letter addressed by him 
to Commodore Jones, dated 


San FRANCISCO, ingust 13, 1849. 

Sin: In carrying into effect the views and poli¢y indi- 
cated in the letter of the Secretary of the Navy, whieh I 
had the honor to deliver to you on my arrival in this place, 
it has become nec y that [ request you to dispateh the 
steamer Edith, as soon as practicable, to St. Diego, touch- 
ing at the intermediate ports, and to return to Monterey by 
the Ist proximo. [lease to have her supplied with stores, 
&e., to accommodate some twenty persons in her cabin, 
As she is now, I am informed, undergoing repairs, T must 


‘| beg that you will not hesitate to employ such force as will 
: insure her being ready for sea, If possible, by Saturday 
; next. 


J have the honor to be, with. very great respect and ex- 
teem, your most obedient servant, 
T. BUTLER RING.. 
Commodore T. Ap C. Jones, Ṣe., &e., e 
Commodore Jones, on the first of September, 
notifies the Secretary of the Navy of this order: 


“Sin: The steain-propeliers Edith and Massachusetts 


: have been transferred from the War to the Navy Depart- 
: ment—the former to the squadron and the latter to the joint 


commission. The Edith was in a very unserviceable eon- 
dition—that is, her propelling machinery, which has beén 


a requisition of the Hon. T. B. King, to-bring the members 
elect from “an Diego, Los Angeles, and Santa Barbara, to 
Monterey, where the convention for forming a State con- 
stitution will this day meet.” 


On the 12th of September, he writes another 
dispatch to the Secretary as follows: 

| Fraa Smir OHIO, SAN FRANCISCO, 2 

September 12, 1849. $ 
Sir: The inclosed'copy of a letter from Lieutenant 
James McCormick will inform you of the shipwreck and 
total loss of the United States steam- propeller “ Edith.” 
My letter (No..65) of the lst of September last informed you 
of the object for which the Edith was dispatched to lec- 
ward, which will be better understood by the accompany- 
ing copy of a letter from the Hon. T. Butler King, to me 
addressed. I am pleased to say that, notwithstanding the loss 
of the “ Edith,” the object of her visit below has not been 
defeated, as ail the members elected to the convention from 
the southern districts, with a single exception, were in 3 
tendance at Monterey when the convention organized for 


basiness on Monday, the 3d instant, and, by last accounts, || 


were proceeding harmoniously in thelr great work. 


f have the henor to be, most respectfully, your obedient | 


servant, THOS. AP C. JONES, 


Cammander-in-chief U. S. Naval forces, Pacific ocean, ` 


Hon. Wm. B. Preston, Secretary of the Navy. 


- {t will dina be seen how this vessel waslost, that | 


cost, | believe, $120,000, and thus lost in the ex- 
ercise of authority conferred on Mr, King, giving 
him the control of the army and navy of the 
United States, who originated an expedition that 
turned out to he wholly useless, as the delegates, 
with a single exception, had proceeded to the con- 
vention independent of it. The vessel could have 
rendered important service at that particular junc- 
ture, in carrying supplies from one part of the 
country to another, Its total loss makes another 


large item in the expenditures of the Government, | 


which have been so enormously increased of late. 


i will progress a little further. I wish it dis- i 


tinetly understood that I speak on this subject 
without the slightest intention of reflecting on any- 


nee pero: not upon Mr. King. What he 
did he conceived to bein the discharge of his duty 


to the country. But I intend to hold this Admin- 


istration responsible for the expenditure of public : 
money that has taken place in California, and | 
which is now creating a prejudice against neces- ; 


sary appropriations for that State; and I intend to 
show that the expenses heretofore incurred in that 
State, with the concurrence and sanction of the 
Administration, have been, in some instances, 
wholly unnecessary, and a 


wish to eal] the particular attention of the honor- 
able Senator from Georgia, who is prepared to de- 
fend this Administration, to another fact. 
King returned to the United States, and made a 
report on California. 
Mr. BERRIEN, 
Senator from California, without d 
position to defend the Administration when 
think proper to do so, I beg to say that the Sena- 
tor has totally misconceived the declaration which 
[made the other day. 1 said that this Administra- 
tion was capable of a defense, when the proper oc 
casion should arrive.. T have not said (asthe Sen- 


With the permission of the 


i 


ator now says) that I was prepared to. make that <: 
But I desire to say that there was noth- | 


defense. 
ing in the remark which I made the other day that 
authorized the Senator from California to xppeal 
to me in the manner in which he has done. 

My. GWIN. [am very sorry that I misunder- 
stood the Senator. { certainly understood him to 


make a general statement to the Senate, that he |; 
was very much surprised at the course of remark : 


pursued by the Senator from Virginia. 
Mr. BERRIEN. So I was. 
Mr. GWIN. 


defense; 
intention hereafter to make that defense. If the 


senator’s attention had been turned to what J said 
in the opening of my remarks, he would have dis 
covered that Í stated E would give items to be de- 
fended additional to those which the Senator from 
Virginia had presented to the Senate, for I thong! t 
the Administration needed a defense on these sub- 
jects. 1 was merely calling the attention of the 
Senator from Georgia to these facts, because he 
had, as 1 conceived, on the part of the Adminis- 


i 


tration, thrown down the gauntlet, and f was pre- i; 


pared to take it up. 
Į will proceed very 
of the Senate and of th 


briefly to call the attention 
e country to one fact. Mr. 


waste of the public | 
money. Í will proceed with Mr. King; and Li) 


Mr. i 


laiming a dis- į 
é a 


I understood him to say further, | 
that he was not then prepared to go into a defense } 
of the Administration, but that it was capable of: 
and I drew the inference that it was his | 


; of his office, he repaired with dispatch to the seat 
of Government, and became a candidate for the 
! Senate of the United States. He spent weeks at 
: the seat of Government, keeping “open house,” 
| electioneering for the oflice of Senator, while the 
: dutiés of the office of collector were left to be per- 
| formed by persons inexperienced at least, if not 
‘incompetent. The incumbent of this high office 
i of >the Government, enters the political arena 
: with all the power it conferred—power that he 
used on that occasion, if I am not misinformed, 
to promote his election to the Senate; for one of 
i the most important considerations with some who 
sustained him was, that they expected to get 
his place in the event of his election to the United 
States Senate. He carried on that contest during 

one hundred and forty-two ballots for Senator 
: with a spirit and energy rarely if ever beforé 
known in this country. ‘The Legislature adjourned 
without making an election. Mr. King, holding 
this high Executive office, went before the people 
of California as a candidate for the Senate. It 
was charged—and I have not seen it contradicted 
by authority—that a large number of individuals 
were employed in the custom-house who traveled 
through the State of California, and endeavored in 
every way they could to carry the election in favor 
of the present Administration, and especially to 
secure a Whig majority in the Legislature in favor 
of the election of Mr. King to the Senate. 


i 
i 
| 
t 
l 
} 
! 
i 
i 


! of credit given to the Treasury Department, be- 
cause it had recently greatly retrenched the ex- 
penses of the custom-house.at San Francisco. I 
wish to bring,to the notice of the Senate, and I 
wish the inquiry answered at the proper time, 
whether or not these expenses had not been in- 
creased to an extraordinary extent, to accomplish 
political objects; and when there was no necessity 
for these additional forces for these objects, the 
election being over and the Whigs defeated, then 


i the retrenchment took piace; and, to divert public į 


attention from the fact, credit is given to the Ad- 
ministration for this evidence of reform.. Under 


Treasury Department, to exclude California from 
the operation of the general law, which makes it 
| necessary to report the expenditures appropriated 
iu in collecting the customs; for, owing to the great 
i! distance of that country from the seat of Govern- 
ment, | have reason to believe that the expenses 
of collecting the revenue there has increased to 
treble what they were under the de facto Govern- 
ment; when the price of everything in that country 
was higher. i 
There is another fact which, if in order, IE wish 


known to the Administration would be contested 
onconstitational grounds, was withheld from the 
: Senate,so that we could notact upon it, until after 


he had been elected a member of the ‘Thirty-first 


Congress expired —thus giving this coordinate | 


branch of this Government in making appoint- 
- constitutionality of the appointment, 


day to the extraordinary expense that was in- 
curred in sending Mr. Collier, the first collector, to 
California. 
his possession he kn 
|; $35,000 expended for that purpose 
i the quartermaster’s department. What became 


| of the property? Was it, or any portion of it, | 
i ever returned? Certainly not. Flere was an- 


‘expenditure of near $35,000 of public money in 
sending a collector to © 


: less time for $500, and should have paid his own 
expenses. He had as long a tail in his escort as 
+a comet. A number of them, when they got to 


| 
i 
i 
i 


| necting themselves with the Government at all. a 
|i do not wish to do an injury to any person, but 


We have seen, in the newspapers, a good deal | 


the unlimited power that we have given to the | 


to bring to the notice of the Senate and thecountry. : 
That the: nomination of Mr. King, which it was i 


the dth of March last, when the time for which ' 
ments to office no opportunity of passing upon the |, 


The Senator from Virginia referred the other ʻ 


He stated that from official papers in ` 
ew that there was nearly | 
, furnished by : 


alifornia, when he could | 
have gone there by Panama in five or six months 


| California at the expense of the Government, went | 
their way—-some to the gold diggings, not con- 
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Vitis my duty to` state these facts, when, as I be- 
lieve, the malpractice of the officers of the Gov- 
ernment iñ California is likely to do great injury 
to that State in the appropriations which she 
now asks, and so much needs. - It is a painful 
duty to arraign any individual, but I must state 
that this collector notoriously. violated the law, in 
| seizing the cargoes of French vessels; that he con- 
| fiscated those goods, and, in. further violation of 
| law, peddled them through the country; sold them 
| here‘and there, and never made any return of the 
| proceeds. of the sales of these goods, or none that 
| was intelligible. When his acts were disavowed 
i by the Secretary of the Treasury, and he was 
ordered to return these goods, they had been thus 
disposed of, and we were compelled, inorder to do 
| justice to the citizens of France, to pass a law to 
|; pay them from the Treasury of the United States. 
: Claims thus arising from the illegal acts of this 
| collector to the amount of a million of dollars, as 
| L was told by the French consulat San Francisco, 
| have been presented to this Government, and have 
| and now are being paid at greatly reduced esti- 
{ i A 

| mates by the Secretary of the Treasury. Was 
: not thisa great abuse of power, which has resulted 
| in a great loss to the Government? In additiori to 
‘this, it was charged against thisofficer by mem- 
_ bers of his own party that he had, in violation of 
li the sub-treasury law, used the public funds that 
i came into his hands. for speculative purposes, 
i) which should subject him to criminal prosecution. 
|| Notwithstanding these violations of law, the 
|; knowledge of which was in possession of the Ad- 
| ministration, when the districts were changed, the 
| same individual, with these heavy: and grave 
| 


l! charges hanging’ over him, was again renominated 
‘Í to the Senate for the very. important office which 
| he had before held. But such was the effect pro- 
| duced on the Senate by the rehearsal of these bots 

i that he was almost unanimously rejected. The 

official records of the country prove that this gen~- 

tleman, on whom I wish to inflict noinjury, stands 

charged on the books of the Treasury as being in 

default to the Government for hundreds of thou- 

sands of dollars. 

Mr. DAWSON. Will the Senator from Cali- 
fornia give the name of the officer to whom he 
‘alludes? ; 
Mr. GWIN. Ihave already stated that these 
|| charges are against Mr. Collier; the first collector 
i: of San Francisco. I do. not wish to inflict any 
‘injury on him, or prejudice him in the ‘defense of 
| his case; which is now undergoing investigation, 
|i in the courts. I will state another fact. I want 
‘| the Senate to bear in mind the datas of these trans- 
actions. Mr. King’s appointment was in April, 
i: 1849, immediately after the coming in of the 
| present Administration; for I look upon it as being 
i but one Administration from the 4th of March, 
| 1849, to the present time. he date of Mr. Col- 
| lier’s appointment is coeval with that of Mr. 
i King’s. I have read from official documents to 
i: show that the whole of the military and naval 
| power of the Government on the Pacific coast were 
put under the control of Mr. King. I will now 
show, from the same documents, that the collector 
|. holding the revenues of the Government was suh- 
|| ject to a similar control, as I stated some time 


j ago: 


Treasury DEPARTMENT, April 2, 1849, 

Sir: This will be handed to you by the Hon. T. Butler 
King, if there should be in his opinion occasion for so doing. 
ii The object of this letter is to impress upon you the desire of 
|; the President that you should, in all matters connected with 
i Mr. King’s mission, aid and assist him in carrying out the 
views of the Government as expressed in his instructions 
from the Department of State, and that you should be guided 
f by his advice and counsel in the conduct of all proper 
i measures within the scope of those instructions. 
I am, very respectfully, your obedient servant, 

W. M. MEREDITH, 
Secretary of the Treasury. 


Janes COLLIER, ESQ., 
Collector of the Customs, Upper California, 

About the same time, in 1849, a gentleman from 
the State of Missouri, General John Wilson, was 
appointed an Indian agent for Salt Lake; and he, 
© also, was furnished with an extravagant outfitand 

escort to conduct him to his agency. . 
Ele went to the Salt Lake, and stayed there long 
enough to write a letter or two, Hethen wept to 
. California with his family, hie books, and bis 
| baggage of all descriptions. He was an emigrant, 
moving at the Government expense. He landed 
in the valley of the Sacramento about the com- 
mencement of the winter season, could carry his 
© effects no further; buried them, and hurried. on 
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wis 


with his family: ‘By an order that emanated from | 
the Secretary of War, a detachment of the army | 


was ordered out the following spring to bring in || 


the private property belonging to the Indianagent, 

transported for him at Government expénse by 

the Salt Lake to. California.. I was told by the 
assistant quartermaster, who fitted out the expedi- 
tion, the principal object of which was to perform 
‘this: service, that the cost’ was littl less ‘than: 
$100,000. This is another of the items that ere- 
atessthe necessity of deficiency bills, and charged 
as an expenditure in California. After General 
Wilson got to California, he resigned his agency, 
but no eensure was cast-on him for. having passed 
through the country where he was assigned to | 
duty, and.emigrating, at such an enormous ex- | 
peise to the Government, to anather part of the : 
country; but he was actually appointed to another ; 
ofice in California. TIe was made navy agent at | 
San Franciseo, an office of great importance, the 

emoluments of which he received for a. long time | 
withoutgiving the bond required by law; and he | 
never did give bond that was accepted, and the 
office was abolished to get clear of him. This | 
same gentleman is one of the high priests of the 
Whig party in. California, He lately presided 


over one of the largest Whig conventions ever as- | 


sembled in that State. 

‘T allude to General Wilson in no spirit of un- 
kindness, but to show where a large amount of 
the public money charged to California has gone. 
T put it to the account of a mal-administration of 
thiis Government, which commenced in the spring 
of 1849. . 

_ will now go back and show the origin of the 
abuses of which F complain, which is inflicting 
such deep injury upor my State; for I believe that | 
there was never such recklessness known since 
this Government was formed in the ex 
the public money, as bas been exhibited there. 

I, was an important era in the history of this 
country, when, on the 4th of March, 1849, a suc- 
cessful Geheral was installed into the office of 
President of the United States—one who had been | 
all his life, from early manhood, in the Army of | 
the United States—who had never voted, and pos- | 
sessed no knowledge of civil affairs. , 1 

This important event has laid the foundation of 
the subsequent recklessness and disregard of law 
in expending the public money, especially in the | 


i 


military departinent of the Government. I speak | 
for my own section of the Union, 
speak for theirs. ae 

An order that E may be fairly understood by the 
Senate. when I am speaking of events thatocenrred 


in California, which may not be so familiar to |i 


other members as to myself, I will read an extract | 


renditure of |; . y le k 
j ji recognized California as a part of the Union, and have cx- 


Let others i 
j 


| ity tó. exercise civil control in times of peace ina 
: territory of the United States. The necessity of 
the case may have justified this assumption of 
power, but never that of levying duty. by his 
simple edict under the tariff of 1846. : s 
Thus at the close of the war with Mexico, this 
officer, who was in command of the Army in Cal- 
| ifornia, notified. the Government, that to prevent 
| anarchy, a de facto government must be maintained 
j until Congress established a legal one. He also, 
under the tyrant’s plea -of necessity; extended the 
revenue laws of the United States to California. 
Before Congress acted at all, he decreed that the 
tariff of 1846 should be enforced there, and under 
this decree duties were exacted. When this letter 
reached the Secretary of War, the assumption of 
civil authority was overlooked, as the emergency 


‘| arising from the neglect of Congress to create a 


government justified it. The Secretary of State, 


i| Mr. Buchanan, in a letter to Mr. Voorhies, post 


| ofice agent, justified the formation of this de facto 
| government. The question as to the power to 
; collect duties, which had been assumed by Gov- 
| ernor Mason, was referred to the Secretary of the 
| Treasury. On the 7th October, 1848, he issued a 
| circular, in- which he stated explicitly that there 

was no power to collect duties in California. I 
| will read its A , . 

“On the 30th of May last, upon the exchange of ratifica- 
tions of our treaty with Mexico, California became a part 
of the American Union; in consequence of whieh, various 
questions have been presented by merchants and collectors 
for the decision of this Department. 

© By the Coustitution of the United States it is declared 
that §.2U treaties made, or which shall be made, under the 
authority of the United States, shalt he the supreme law of 
{ the land.’ By the treaty with Mexico, California is annexed 
to this Republic, and the Constitution of the United States 
is extended over that Territory, and isin full force through- 
f out its limits. Congress, also, by several enactments, sub- 
| sequent to the ratifieation of the treaty, have distinctly 


tended over it, in several important particulars, the laws of 
the United States. 

“ Under these cirenmstances, the following instructions 
| are issued by this Department: 
; “fst. AR articles of the growth, produce, or manufac- 
ture of California, shipped therefrom at any time since the 
30th of May hast, are entitled to adinission, free of duty, into 
ali the ports of the United States. 

2d. All articles of the growth, produce, or manufacture 
of the United States, are entitled to admission, free of daty, 
into California, as are also ail foreign goods whieh are ex- 
empt from duty by the lasws of Congress, oron which goods 
! the duties preseribed by those laws have heen paid to any 
collector of the United States previous to their introduction 


H into California. 
‘3d. Although the Constitution of the United States ex-’ 


tends to California, and- Congress have recognized it by 
| daw as a part of the Union, and legislated for it as'such, vet 
itis not-brought by Jaw within the limits of any collection 
: district, nor has Congress authorized the appointment of 
any officers to callect the revenue aceruing on the import 
of foreign dutiable:goods into that Territory. Under these 


from a letter addressed by Colonel Mason, Mili 


tary Governor of California, to the Secretary of |! 


War, afier he received the news of the peac 
Mexico. After stating that he had anticipated | 


the instructions in regard to the peace, he says: |) 


& The first part of the Scerctary’s instructions were there 
fore anticipated, and E bave now only to funit the latter 
“part, viz: ‘to take proper measures with a view to it 
(Upper Califarnia) permanent ocenpation.? 


“The above are the only instructions I have received ji 


from the Deparunent to guide me in the conrse to be pur- | 
gued, now that war has ceased, and that the country forms i 
an integral part of the United States. 
years no eivi government has 
trolled by the senior military or naval offic and no civit 
atlicers exist in the country, save the aleatdes appointed or 
confirmed by m 


od here, save that con- 


ple atlarge Wecivil management and control of the conntry, |! 
would most probably lead to endiess confusion ` not to 
absolute anarehy ; and yet what right or authority have } to | 


exéreise civil cantrol in time of peace in a Territory of the | 
United States? or, if sedition and rebellion should arise, | 
where fs my free to meet it? wa companies of regulars, | 
every day diminishing by desertions, that cannot be p i 
vented, will soon be the onty military force in California; Í 
and they. will be of necessity compelled to remain at San 
Francisco and Monterey, te enard the large de 
der and munitionsof war, which cannot be removed. Yet, | 
unsustained by military force, or by any positive instrue- | 
tions, F fee) compelled to exercise contro) over the alealdes 
appointed, and to maintain order, if possible, in the coun- 
try, until a civil governor arrive, armed with instructions 
and laws to guide his footsteps, |” 

“Tu like manner, if all customs were withdrawn 
ports thrown open free to the world, San Francisco would $ 
be made the depĉt of ali the foreign goods in the north Pa- 
eife, to the injury of our revenue and the interests of our own | 
merchants, To prevent this great influx of foreign goods i 
Inte the conntry duty free, E feel it my duty to attempt the | 
collcetion of duties, according to the United States tariff of | 
1845. “his will render it necessary for me to appoint tem- | 
porary collectors, &c., iñ the several ports of entry, for the 
niilitary force is too much reduced to attend to those du- 
ties.” 


Here is an honest avowal that he has no author- | 


e with i: 


For the past two ji 


If "Po throw off upon them or the peo- l? 


pots of. pow- 3} 


sand the | 


circwnstances, although this Deparunent nay be unable to 
collect the duties aceruing on importations from foreign 
countries into California, yet, if foreign datiable goods 
shoald be introduced there, and shipped thence to any port 
or piace of the United States, they will be subject to duty, 
as aiso to all the penalties prescribed by taw when such im- 
portation is attempted without the payment of duties.” 

He reiterated this statement in his annual report 
at the opening of the next session of Congress; 
and President Polk, in his last annual message, 
| said most emphatically that no such. power could 
| be exercised. Here is what they say: 

The reyenne laws not having been extended to Califor- 
nia, no duiies could be coliected there, but the Department 
exercised all its authority by issuing the circular hereto an- 
nexed, (which I have just read, } (marked 5,) opening free 


It 


trade, under the Constitation, between its ports aud those 
of the rest of the Union, at the same time guarding the rey- 


i enue from Ios 


+ as far as practicable.” 
| © No revenue has beon, or could be, collected at the por 
| in California, because Congress failed to authorize the es- 
tab ment of custom-houses, or the appointment of offi- 

purpose. 

;  ** The Secretary of the Treasury, by a cireular letter ad- 
dressed to the collectors of customs on the Tth day of Octo- 
ber last, a copy of whichis berewith transmitted, exercised 
all the power with whicly he was invested by Jaw.” 

| __ When the news of this disavowal of the power 
i that had been exercised hy Colonel Mason, as de 
| facto governor of California, reached that 
| application was made to Commodore Jones, (who 
was in the bay of San Francisco with a faval 
| force, to execute the tariff of Governor M ason,) to 
| know whether the circular of the Secretary of the 


| 
i 


i! Treasury, and the message of the President, did 


not make it his duty to permit vessels carrying 
; supplies to the citizens of California to enter the 


| ports of that country and land their cargoes with- 


out paying duties? What was his reply? It was 


i very brief. 
; 


; _ He said he intended to execute the 
tariff established by Colonel Mason, with all the 


country, |! 


| power under his command; that is to say, if it was 
| not obeyed by the citizens of California, and by 
those carrying supplies to them, he would use the 
Navy of the United States to sink their ships, and 
starve the people into obedience. . 

. When intelligence of this expected collision be- 
tween the people of California and those in com- 
mand of the Government forces reached here, was 
the conduct of these officers censured? Not at 
all. It was silently acquiesced in, and therefore 
tacitly approved. 

Ihave thus stated, at some length, the history 
of events in California,. which resulted in the col- 
lection of what is known there as the “civil funds”? 
and will be pretty well known here by the same 
title before you are done with it. The temptation 
to use it for objects not provided for by any law, 
could not be resisted;-and thus was laid the foun- 
dation of the enormous expenditures upon objects 
of doubtful necessity, of which we have heard so 
much. But I will state here, in reference to the 
responsibility of expending this money, charged 
upon the assistant quartermasters in California, 
that I do not indorse this charge unless it is proved 
| that they acted without authority. If they acted 
under orders from a superior officer, which were 
sanctioned, or not disavowed, by the Secretary of 
War, the head of the Department, and not. the 
subordinate, is responsible. The Quartermaster 
General is a subordinaté—is thé head of a bureau; 
and if he, or any of his subordinates, violated the 
law in expending the public money, it was the 
duty of the head of the War Department to report 
hint or them to the President of the United States 
for disrnissal, or to be tried by a court-martial. I 
am prepared to say, that the Quartermaster Gen- 
eral, and his subordinates in California, so far as 
I know, have always acted under orders from su- 
į perior authority; and that every abuse (and there 
are many in the expenditure of the public money 
in that country) has been sanctioned, either tacitly 
or openly, by the head of the War Department, 
I do not attach the least blame to the present Sec- 
retary, because the abuses and assumptions of 
power to which I have referred originated before 
he came into office, and I believe he is diligently 
engaged trying to pet a stop to the extravagant 
| expenditures of his Department. But I am look- 
ing to the system which was established in 1849. 
The Quartermaster’s Department is not responsi- 
ble, and should-not be made the scape-goat, and ` 
bear the blame that properly attaches to the head 
| of the Administration. ‘ 

Mr. DAWSON. Will my friend from Cali- 
fornia yield the floor for a moment, for the. pur- 
pose of examining into this matter? He says that, 
jin the Quartermaster’s Department particularly, 
| enormous abuses have been practiced. As he has 
| drawn our attention to them, will he'state where 
| they are ascertained to exist, that we may know 
where to guard against theri for the future? 

Mr. GWIN. Tam coming to that, and siall 
| read from thé documents presently. But the gen- 
į tleman misunderstands me, when he says I refer to 
the Quartermaster’s Department particularly, and 
charge it with enormous abuses. I say that there 
has been a wasteful expenditure of piblic money 
in California, not only in the Quartermaster's De- 
partment, which T will show has only obeyed 
| orders, but I think I may add in nearly every 
department of the Government under Executive 
control. i will now read from a report of Major 
Vinton, one of the most intelligent officers of the 


Quartermaster’s Department,and the senior officer 
of the departinent in California, dated M 
1850: 


arch 29, 


the honor to report that, in com- 
ewit sof the Sth of April, 1849; to proceed 
to California, and there take in charge the direction of the 
affairs of the quartermaster’s department of the Paci fie divis- 
ion of the Army, I embarked at New York on the 17th of 
April, 1849, (with $150,600 in specie under my eare,) and: 
arrived at Panama on the 2d of May. At that place T wag 
detained twenty-four days hy untoward circumstances, and 
reémbarked on the Pacifie the 23d of May, for San fran 
cisco. ?”? A 

After going on to state the situation of affairs 
which he found on his arrival in California, he 
describes the point which had beén selected as the 
great depét for the army and navy of the United 
States on the Pacific. Iwill read what he says on 
that subject: 

* By the united judgment of Major General Smith and 
Commodore Jones, a place sitrated on the north bank of 
the straits of. Karquinez, called Benicia. has been selected 
as the most favorable locality for our military and naval 


depôts. Itis with great reluetanee, therefore, that I ven- 
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ture to describe this position, believing, as I do, that inost 

ol its inportant features are objectionable, or rather, that it 

is Jacking ia many attributes which are requisite in a site 

tor the purposes that this has been. Geograph- i 
ically it has bnt few defects, being in a direct line of com- | 
munication with the’ ocean, having good anchorage, deep | 
water, and free approaches to its shore for the unlading of | 
the largest class of ships. - Here its advantages cease, and į 
they relate more to the intcrests of commerce than to the 

peculiar fitness of the place for a military station and-a de- 

pot, of supplies. Topograpbically, it is uninviting in the | 
extreme, possessing an aspect neither of beauty nor of ase- 
fulness. Hills, barren of trees or any other vegetation but 
the wild oats, rise abruptly from the water, and, swelling 
onward to the interior for six miles, are utterly destitute of 
wood; but beyond that region the scrubby oak makes its 
appearance in single trees, or in small clusters, affording 
but a scanty supply for present consumption. Fresh water 
is only found in one small spring, about a mile westward : 
from.the depat. his has to be shared with the citizens of i 
the town of Benicia. | 

“Having in view, then, that these two great elements, 
which invariably form the first principles in making a choice i 
for the residence of acommunity, are wanting atthis place, | 
Į think the defects of the position are made manifest. i 

€ Jt has been supposed that the’ waters of the straits, at i 
certain seasons of the year, may be relied on for the usc of 
the troops; but I think this erroneous. Itis only at a cer- 
ain stage of the tides, combined with very high water in | 
the Sacramento and San Joachin rivers, that the water of ; 
the straits is palatable, and then it.is deemed by some to be i 
unwholesome. A well fifty feet in depth was dug by Lieu- 
tenant Colonel Casey’s company, but the water proved | 
brackish and unsuitable for use. | 

“I'he rocks forming the base of the hills seem to have 
heen, by some convulsion of nature, thrown upwards from ; 
a horizontal position, giving a dip, towards- the straits, by | 
whieh the water cannot be retained below the surface. | 
Artesian wells may, by persevering probing, remedy this | 
great evil, and itis the only reliance we now have. No | 
expense should be spared to procure scientific as well as 
practical men to push, vigorously, the search-for water by 
such means; and I must earnestly urge the subject to your 
notice as an enterprise upon which the welfare of the depot 
and its inhabitants are to depend. 

‘Previous to my departure for Oregon, I caused to be 
purchased an instrument for boring, and placed it under the | 
management of Mr. Bomford, whose report will be found 
in the appendix. Although he has not met with full suc- | 
cess, I feel confident that, with more’ perfect apparatus, | 
water of a good quality may yet’ be obtained convenicnt 
to the depét. But to guard againsta failure through such 
means, the commanding general is desirous of providing 
jn another manner for a supply of water for the use of the | 

ost. i 

p “Te proposes that, at a point adjacent to some of the 
Jarger buildings, a cistern. to contain from two hundred | 
thousand to three hundred thousand gallous of water be | 
constructed; the bricks and cement of which it is to be į 
formed to be brought from the United States. But as ex- | 
pensive as artesian wells are, they would cost far less than | 

| 

l 

| 


siich an undertaking. Water remains to be provided, and 
the choice of meansis left for your decision. Small wooden | 
cisterns have been constructed near the store-house already 
erected; but the supply from them is only adequate in the 
rainy season, 

« Wood can be obtained on Suisun bay and on the Sac- 
ramento river; but if procured by contract, under the pres- ; 
ent rate of wages for labor, it would form an item of expend- | 
jture surpassing the belief of the most eredulous ; avd if j 
attempted by the labor. of our troops, desertion wouid inev- | 
itably follow, to the annihilation of the mititary force so 
employed.” 

This selection laid the foundation of large ex- 
penditures in California. The officers who made 
the selection were subordinate to the Secretaries of 
War and the Navy. Their action was not final 
or effective until sanctioned by the heads of these 
Departments. The Secretary of the Navy did not 
approve of the selection, or if he did, there has 
been no expenditure of public money towards the | 
establishment of a navy-yard there. He waited ; 
for Congress to act, and we now have the subject | 
under consideration. Not so with the Secretary | 
of War. Notwithstanding the report of Major | 
Vinton, made near two years ago and laid before : 
him, in which he shows the most palpable defects | 
in the location, he has never disapproved of the ' 
act of the commander of the Pacific division; and || 
therefore I hold him responsible for the entire ex- i 
penditure o i 


f the public money there. I will call | 
the attention of the Senate to a few more extracts | 
from this document, and will thus show why J in-} 
troduced the civil fund into this discussion: | 


“In some of my reports, made while stationed in Cali- l 
fornia, I had occasion to cal your attention to the fiscal ; 
concerns of the guartermaster’s department under my | 
charge. 'The jarge sums carried to that country by Major } 
Fitzgerald and myself, were speedily expended. Indeed, I 
found that on my arrival there the debts contracted by ay! 
predecessors were so large as to leave no other resort for 
means to carry on tbe current duties of the department than 
the ‘civil fund? of California, S0 called, which had been 
raised, in part, by military contributions during the Mexi- 
can war, and otherwise by the collection of dutics at the 
ecuston-house. E * 

«This fund, being under the control ofthe Governor of the 
Territory, was placed for safekeeping in the custody of some 
one of ihe disbursing officers of the quartermaster’s de- 
partment. As it had accumulated 10 a cumbrous amount, j 
and, from the character of the buildings at San Francisco, 
no good plaee of security could be found in which to de- il 


e 
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«tbis fund had at one tine become alarıning, and I was ap- 


posit it, it was deemed expedient and safe to lend such sums 
as were needful for the urgent wants of the army, to be re- 
placed ata subsequent and convenient period by remittances 
trom the United States. But for this resource the opera-. 
tions of the quartermaster’s department would have been 
much impaired if not entirely stopped for want of funds. 
And such had been the extravagant wants of the depart- 
ment, by the unforeseen iuerease ‘of the demands upon it— 
extending beyond any, even the wildest conjectural esti- 
mates that could. have been formed—that the drafts upon 


prehensive that the sums so expended mightexceed the ap- 
propriations for that division of the'army. Being assured, 
however, by the general commanding, that any excess of 
expenditures would be provided for by future appropriations 
by Congress, the ‘civil fund? continued to be our relance. 
In relation to this subject [have written extensively enough 
before to render further remarks unnecessary 5 yet, as It 
may not be well understood how the civil fund has been 
created, I will remark that in its accumulation it may be |} 
classed under three distinct heads, viz: 

“ Ist. The money received from. military contributions 
during the war with Mexico. i 

«2d. The amount derived from the collection of duties 
on imports under the administration of Colonel Mason, 
without the authority of law, and subseqnent to the treaty 
of peace with Mexico, and prior to the arrival of Major 
General Smith; and 

«3d. The amount which accrued from the collection of | 
customs after the Ist of March, 1849, under the cirenlar 
letter of General Smith, which made the duties collected 
subject to the future action of Congress—the suns being 
voluntarily deposited by the importers in we hands of the 
agents of the Government. 

« AH drafts upon these deposits by the disbursing offi 
cers of the army have been considered as loans, to be re- 
placed atter the action of Congress shall have been had in 
relation to the fund.” 


These extracts show an extraordinary state of 
affairs. The $150,000 taken out by Major Vin- 
ton, and I know not how much by Major Fitz- 
gerald, is speedily exhausted. But this was but 
a drop in the bucket in fitting up this new depôt, 
and carrying òn the services in other parts of the 
State. The depét was likely to be brought toa 
stand-still. What is to be done? - Why, borrow 
from the civil fund. Presently the sums thus 
borrowed become so enormous, fears are enter- 
tained that they will exceed the appropriations 
made by Congress, but-the commanding general 
tells the quartermaster to go on, and pledges Con- 
gress to provide for this excess of expenditure. 
This pledge in this quartermaster’s report is 
brought to the notice of the Secretary, who ex- 
presses no dissatisfaction at this assumption of 


power. He tacitly assents to this use of the civil 
fund, and thus with his sanction hundreds of 
thousands of dollars are expended in establishing 
a depot, in the face of a most unfavorable report 
of Major Vinton as to the site. 

The quartermasters were frightened at this sys- 
tem of borrowing money to carry on a work not 
authorized to be built by Congress—were fright- 
ened at exceeding ‘the appropriations made by 
Congress to meet the expenses of their depart- 
ment; but the commanding general said go on; the 
Secretary of War. acquiesced, and another large 
item is thus made up for a deficiency bill. 

One word more, and I will pass on, Major 
Vinton acknowledges that Colonel Mason col- 
lected the civil fund without authority of law. || 
He also refers to the voluntary deposit made un- |) 
der General Smith’s’ regulations, these voluntary i! 
deposits being made under the threat, that if any 
importer should refuse, his vessel would be driven 
from the coast by Commodore Jones’s guns. 

Now, J ask this question, Cui bono? What was 
the necessity for these expenditures? It may be |! 
said, to protect the people of California in the 
event of war. There could have been no other 
justifiable reason given for expending such vast | 
sums of money without authority of law, unless 
there was a pressing necessity for it. 1 will read |, 
from the report of another quartermaster, Major |; 
Allen, toshow what benefitthe peopie of California |; 
were to derive from expending such sums in es- |! 
tablishing a new and expensive depdt on a large 
scale to quarter the army: 

«I entered upon duty in California on the Ist of July, |! 
1849, and took post at the place selected for a general depit, į; 
on the straits of Karquines, near the town of Benicia under 
the direction of my predecessor. The quartermaster’s 
stores had been transferred to this location from San Fran- 
cisco, and were piled upon the ground near where it was 
proposed to erect storehouses; having no cover but the old 
sails of vessels, aud no protection but the watebfuln 
asingle agent. The time for which the storchous 
Francisco had been rented, expired on the 1st o Fuly, 
the enormous rent demanded per month for their continued 
occupation determined the commanding general to remove 
the stores in advance of any improvements, presuonng that 
the loss of property would be less in value while thus ex- 
posed, tban the expenditure required for its storage. 

«f found two companies of the 2d infantry stationed at ! 


n and ji 


t report to yon every circumstance attendant opon 


i find in the aecompan 


ofin wn 
| army was ina state of utter disorganization 


this point; the officers with families were quartered upon 
an old hulk moored near the shore, and the single officers, 
together with the soldiers, were living in tents: upon the 
shore. One half of the men belonging to these companies 
had already deserted, and the remainder had ceased tobe 
soldiers excepting in.name. “They refused to work ‘unless 
paid the mining value of labor, and they could not be trusted 
as a guard over the public property. So lax had become 
the discipline, and so little confidence had their immediate 
commanding officer in their fidelity, that he declined issuing 
arms to them, and did not attempt to exact from them any 
extra duty whatever.” i . ý 


To avoid the enormous rents of San Francisco, 
hundreds of thousands must be expended in build- 
ing anew depot. And for what? To quarter troops 
for the defense of California, that could not. be 
trusted by. their officers with arms in their hands; 
the officers starving, (for it is weil known they 
could not live on their pay,) and. the soldiers, to 


| whom the people were to look for defense, deserting. 


Vastsums paid to laborers to build barracks for sof- 
diers, in such a state of insubordination, that the 
would not work, and could not be intrusted with 


+ arms, or with the charge of the public property! 


With a full knowledge of these facts, the Secretary 


| of War sanctions these enormous expenditures on 


a depét established without authority of law, with 
the full knowledge that no corresponding benefit 
could result from its establishment, either to Cali- 
fornia or the United States. J intend it to bedis- 
tinetly understood, that these extraordinary. ex- 
penditures were known to the Secretary of War, 
and not disapproved of by him.: 

Hear what Major Allen says, in the report F 
have just read from. The italics are mine: 

“That the cost of the.improvements made, and services 
rendered, have no parailel in the history of the quarter- 
master’s department, ft ain fely aware; but private, as well 
as public interests, have been subordimate to a state of 
things—have acknowledged a-standard of valne—which 
has no parallel in the history of the world. My correspond- 
ence with you, during this year, will show with what re- 
Iuctance I have submitted to circumstances which E coutd 
not control The silence of the War Department, unless 
recently, induced the commanding general, to believe thut 
the improvements he was directing had at- least the tacit 
consent of the higher authorities, und, as the expenditures 
had periodically been reported, it was presumed that they 
had ucquiesced in the necessity of submitting to the current 


| rates of th country.” 


«g do not remind you of this state of things for the 
purpose, at this Jate day, of giving you information. 
Por a portion of the period to whieh I now refer, the De- 
partment, bere, was represented by an officer of superior 
rank to myself. Itwas the special duty of this officer tø 
the ex- 
traordinary expenditure of money in this division. He had 
full knowledge, being present, of every transaction. have 
not seen his report, but E have ne doubt, from the vigilance, 
zeal, and intelligence manifested by this officer, that but 
litte was omi which the subject suggested, and nothing 
that was requisite toa clear and explicit understanding orhe 
condition of the country. Vrom this source alone, I may 
venture the presumption that it was made known to the 
Department at an early day, the impossibility of making any 
improvements here without enormous cost, Or of fiting out 
or providing transportation for any military) movement, 
without an expenditure of money excceding in amount ten- 
fold, atleast, the outhy incident to like service on the At- 
side. A retrospective inquiry. implies an absence of 
this knowledge and invites explanation, which T havegiven, 
not, however, with the expectation of stating any new 
facts.” 

«c Byery transaction of mine has, however, been subjected 
to the watchfulness and control of a superior authority, and, 
a superior discretion. My immediate commanding generat 
is accordingly my most competent witne: one you will 
ing papers ample evidence that my 
whole conduct has his full and entire approval.” 


Mr. DAWSON. What is the date of that re- 


ort? 
i Mr. GWIN. June 30, 1851. It is in the Quar- 
termaster General’s report, sent in at thecommence- 
ment of this session. I repeat.the fact, these ex- 
penditures were known to the head of the War 
Department; and that the commander of the mili- 
tary division on the Pacific had no reason to be- 
lieve that he was acting contrary to the wishes of 
the head of that Department, when he received no 
intimation of it. Major Alien entertained no doubt 
but that all of his acts were approved, until a very . 


; Jate period. He was not censured, nor attempt- 


ed to be censured. No one can assert that he 
acted without authority. He refers to his com- 
manding general, who approved all of his acts, 
Has this commanding general been censured. for 
giving this approval? Not at all. The whole of 
this movement, and of this extraordinary expend- 
itare of the public money was known to the head 
of the War Department, and henever disapproved 
As to its necessity, I have shown that-the 
7 that 
the officers were starving—that is to say, no officer 
could live on his pay—and the men deserting; that 
the soldiers at Benicia—and I suppose it was the 
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Š ! 
ease at every other-point—could. not be. trusted. | 
The regiment commanded by Major Seawill, as 
he informed me, was reduced to two hundred men; 
the soldiers would not labor without. the pay of 
a workman in the mines—would desert if they 
were required to do the dury of a soldier; which 
made it necesgary to hire-laborers and mechanics 
at from four to fifteen dollars a day, to do what 
‘soldiers. in. other, parts of the.country were re- 
quired to do, and did do; to build barracks for 
the army, when, from desertions, there was no 
army,and but few soldiers who. could be relied | 
‘upon. ge TR. San toes 24. S 

-I invite the attention of the Senate to the fact 
that there was a much larger number of officers 
and. soldiers‘in California before the arrival of 
those for whose accommodation this’ expensive | 
dépôt was established, who were comfortably 
quartered in convenient and appropriate sections 
of the Territory; that there were quarters for sol- 
diers, as well as for the officers and their families, 
(without the necessity of the-latter being cooped up 
in.old ‘hulks of ships)—~at Monterey, Santa. Bar- | 
bara, Los. Angeles, San Diego,- and Sonoma. 
There were the New York regiment, the Mormon 
battalion, with the officers and soldiers of the reg- 
ular army, which formed a larger force in Califor- 
nia before the close of the war than we have ever 
had since. It is thus evident that:these extraor- 
dinary expenses to provide new quarters were. en- 
tirely unnecessary, aad that the soldiers were thus 
brought nearer to the mines, and tempted to de- 
sert. . Major Vinton says, in regard to the postat 
Benicia, ‘when he arrived there, there was no 
wood, that they would have to get it from Suisun 
and the Sacramento river at extraordinary prices, 

robably $100 a cord. I do not pretend to be 

amiliar with military affairs, but officers of the 
army in California, of high character, have al- 
ways asserted that there was no necessity of 
establishing the depdt at Benicia. This I know | 
_to be the opinion of General Riley. T do not 
‘censure the chief in command of the Pacific di- 
visions it was a matter of judgment with him; ! 
but the head of the War Department, if he dif- 
feréd from General Smith, should have disap- | 

roved of his acts,.as did the Secretary of the 

lavy, by: ngot carrying out the recommendation 
of Commodore Jones, until it was approved and 
‘sanctioned by Congress. 

Lhave brought to the notice of the Senate the 
enormous expenditure of the War Department in 
California not nuthorized by law, and sanctioned | 
by the head of the. Department, in order to show | 
the contrast in the other Departments of the Gov- 
ernment. Iwill refer first to the Navy Depart- 
ment, which was cautious In adopting the recom- 

. mendations of the commodore in command on the 
Pacific, involving the expenditure of large sums 
of money until Congress was consulted. The 
Navy coud not participate in the brilliant achieve- 
ments of the Mexican war, for Mexico had no} 
navy to contend with on the ocean. The glory | 
and renown of that war was monopolized by the | 
Army. One of its most successful generals was, | 
from the enthusiasm of the moment, elected Presi- 
dent of the United States.. The success and 
brilliant achievements of the Army, during the 
war, seemed to impress upon the mind of some 
of the officers of that branch of the public service 
that they were privileged to vary from the rigid | 
restrictions that had been imposed upon them be- | 
fore the war, and that they could expend the | 
. peie money on objects which they conceived to | 
| 


ze for the public good, without the previous sanc- | 
‘tion of law; and they relied on the military chief | 
who ruled. the country to shield them from cen- | 
sure. 

Mr. DAWSON. I would inquire of the Sena- 
tor from California, at. what particular time that 
depot was ordered in the neighborhood of Benicia? 

Mr. GWIN. In-the spring of 1849. i| 

Mr. DAWSON, What ume in the spring of | 
1849? 

‘Mr. GWIN.  Itis mentioned in the reports of | 
Greneral Smith, to which I have not yet referred. | 
The report of the location was forwarded. to this | 
city after the 4th of March, 1849. It was not! 
known tothe former Administration, 

| 


i 
| 
t 


Mr. DAWSON. What I desire to know is, 
whether the location was made under the present 
or.the last Administration ? a i j 

Mr. GWIN. It was made sinee the 4th of: 


į advances to the amount of $150,000, for the purpose of 


March, 1849. -H 


Mr. DAWSON. Under what orders? 


Mr. GWIN: There were no orders issued toji 
General Smith by the last Administration to make 
any such location. i f 

Mr. DAWSON. 
established? ; : 

Mr. GWIN. By-the general in command of 
the Pacifie division, and sanctioned by the Secre- 
tary of War. | < ` 

Mr. DAWSON. I want to know who the 
military commander was at the time the depôt was 
ordered? > ` 

Mr. GWIN. General Smith. 

Mr. DAWSON. | General Persifer F. Smith. 

Mr. GWIN. I give General Smith full credit 
foracting as he thought for the good of the country. 
But I contend that it was the duty of the Secretary 
of War, who should have been familiar with the 
revenues of the department, and the extraordinary 
expenditure that would result from the establish- 
ment of this depét, to have required that the old 
quarters of the army during the war, should be 
used until Congress should determine to establish 
new localities in the sections of the State where 
they were needed. t : 

. Now, Mr. President, I come to another matter. | 

In the Indian. appropriation bill, passed on the | 
third of September, 1850, we have this clause: i; 

-C To enable the President to hold treaties with; the vari- i 
ous Indian tribes in the State of California, $25,000.” t 

This is a modest sum of money, nothing like as 
much as it should have been, but all that Congress 
thought proper to appropriate. Acting under the |! 
authority thus conferred upon him, the President 
of the United States proceeded to organize a Board 
of Commissioners. . He appointed three, two of 
whom were resident on this side of the Rocky |: 
Mountains. Fle sent them to California, no doubt 
at the public expense, to negotiate treaties. These 
commissioners took with them authority to call to 
their aid the army of the United States stationed 
in California. Phat is to say, they took with 
them authority to call upon the commander of that | 
military division for escorts. {Í wish it to be borne | 
in mind that all this was to be done under an ap- | 
propriation of $25,000. 

‘One of the Board, and its disbursing officer, on |! 
the 11th of December, addresses the Commissioner |! 
of Indian Affairs, as follows. After casting a slur |! 
on the State authorities, that they were belligerent; 
that war with the Indians was profitable, because 
soldiers got from five to ten dollars per day, and 
“Uncle Sam” would foot the bill, (very doubt- 
ful,) he proceeds to say: 

“We are now en route for the Mariposa country, with 
an escort of one hundred and one picked men, ten officers, 
three six- mule covered wagons, and some one hundred aud 
fifty pack mules, to carry our provisions, ammunition, and 
Indian goods; all under the command of Captain B. D. 
Keyes, an experienced and excellentoflicer, from whom we 
feel assured not only of protection, but of cordial cospera- 
tion, in our endeavors to pacify the Indians, with the olive 
branch rather than the sword. We arrived here hy steamer 
from Benicia, on the 8th instant; yesterday evening, the 
horses and mules for transportation arrived ; to-day, we are |i 
arrauging for the journey, and expect to be on the road, 
in the direction of the Tulare Lake, early to-morrow 
morning? 

‘We are gathering all the information we can, and by | 
no means despair of effecting, in the name of their Great 
Father, the President, a very general pacification; but it 
will be a work requiring address, time, and, probably, a 
large outlay of money for goods and provisions.” 

I will now show how this escort was fitted out, 
by reading from a letter of T. Butler King, col- | 
lector at San Francisco, to the Commisioner of In- | 
dian Affairs. The quartermaster’s department |, 
was out of funds, and had made application to the }! 
collector for assistance. Fle says: 


«<} may be permitted to add, that having heretofore made 


By whom was the depét 


enabling the troops to move in support of the commission- 
ers; and without [ had taken the responsibility, not a step 
could have been taken fur the pacification of the Indians, 
and the prevention of probably a long-and disastrous Indian 
war; and though four months subsequently I received an | 
approval of that advance by the Quartermaster General, 
yet I have been reminded by the Commissioner of Cus- 
toms, in a letter received by the tast mail, that my conduct 
in this matter is contrary to law.” i 


Flere is information that will enlighten the chair- 
man of the Finance Committee as to the origin of || 
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these deficiencies. The collector is surprised to |i 
find he has acted « contrary to law,” in advancing $ 
public money to an officerin advance ofan appro- |: 
priation made by Congress. I have been anxious.: 
to ascertain what amount was expended on these i: 


escorts, but cannot get the information from the |: 


Quartermaster ’s Department, owing to the mixing |) 


‘and obeying. their orders. 
; $150,000 all supplies for this escort are paid for, 


; for a week.” 


it. 


to be small, in comparison, 
® 


up of accounts. I therefore adopt Mr King’s let- 
ter as the most definite information I can com- 
mand. : - 

ĮI wish it to be borne in mind that this com- 
mission was organized on an appropriation of 
$25,000; and, before they commence their labors, 
‘they involve the Quartermaster’s Department in 
an expense of $150,000, which is borrowed from 
the collector. at San Francisco. 

~The collector is charged with acting contrary to 
law in loaning the money; but he is in no danger. 


: He will be indemnified- by transfer warrants, or 


in a deficiency bill. I allude to this transaction 
to show that the War Department has become the 
predominant power of the Government, whose 


' subordinates act without authority of law, with 
| an impunity. not tolerated in any other Depart- 


ment in the Government. Thus I find this es- 


| cort provided with money from the collector’s 
| office, contrary to law, paid to agents subor- 


dinate to this Board of Indian Commissioners, 
That, while from this 


the supplies for the commissioners and Indians, 
with whom they are treating, are bought on a 
credit, and have not been paid for to this day. 
And here in this deficiency bill there is, no doubt, 
an estimate for the deficiency thus created, which 
we are called on to make an appropriation to meet, 
while not a dollar is appropriated to defray the ex- 


| penses of the commissioners, and to pay for their 


supplies and those furnished the Indians while the 
commissioners were treating with them. 

The commissioners, having the entire control of 
the expedition, are limited in their expenditures to 
the sum of $25,000 appropriated; and, although 
they have drawn drafts for the overplus of their 


| expenditure, these drafts are protested, and the 
: parties furnishing the supplies are unpaid; nor has 


the Department of the Interior asked for their pay- 
ment, although the Secretary is aware that the ex- 
penditures have largely exceeded the appropria- 
tion. j 

ln proof of this, I will read extracts from lettere 
of the commissioners, found in the annual report 
of the Commissioner of Indian Affairs: 

“We arrived accordingly atthis camp on the 15th ultimo, 


found some Indians on the ground, and others continued to 
arrive daily until the 26th ; when, having meanwhile treated 


| the red men and their families to as many provisions as they 
: could eat, and finding them. in excellent good humor, we 


met them in council, explained to them the object and pur- 
poses of our mission, and submitted to them our proposi - 
tions for a general treaty of peace, and a settlement of all 
existing difficulties.” * * * * + Far 

`“ We have, therefore, been under the necessity of making 
pretty liberal provision under the head of ¢ subsistence,’ 
and now advertise you that this course will have to be pur- 
sued throughout the whole State.” * * t a Por 
pressing demands, we have to do the best we can, fully 
satisfied that our policy is correct, and that it is, Jn-the end, 
cheaper to feed the whole flock fora year, than to fight them 
* * * * * . * * 

“The county set apart for them so far is very poor soil; 
but a small portion of it is adapted to agricultural purposes, 
but remarkably well adapted-to the raising of stock; and 
we think it would be good policy to supply them liberally 
with brood stock, in addition to the beet cattle, which is ini- 
dispensable for present consumption, as the faithful fulfill- 
ment of the treaties on their part will measurably depend on 
They must have food,” .* > * * * 

“This will require sioney, and it is a subject of surprise 
and regret that the appropriation for our use’ has heen cut 
down so small. ‘The amount required will be seemingly 
large, but, by pursuing tbe foregoing policy, it will be found 

toall treaties where annuities 
are given.” ¥ * $ £ * 

“ L have sent men among them who speak their language, 
and are influential, and placed beef cattle under. the care 
of the traders, in order to supply their pressing necessities 
for food, and to induce them to come down froma outof their 
mountain fastnesses, all of which it is to be hoped will have 


# * 


: the desired effect of causing thein to come in and conclude 


a treaty. f speak of this as the only true policy; further 
experience only confirms previous statements, that the In- 
dians are numerous and formidable ;.and it.is difficult, if 
not impossible, to subdue them by waging war; itis possible 


; to make terms with them by exercising-a. proper and hu- 
©; mane policy, making them not only useful to themselves, 


+ * ” 


but to the white community at large.” 

& f determined to discharge the escort that accompanied 
me through to that place, and return to San Francisco, or 
proceed down the coast with an escort of citizens, who 
kindly.proposed to accompany me to the Indian villages in 
the vicinity? * * * * On the 17th day of June, I 
addressed a note to Captain E. D. Keyes, who had com- 


; mand of the escort, dispensing with the further services of 


his command, a copy of whicli, together with his reply, I 
herewith inclose.”’ $ 


These extracts show that the commissioners 
controlled the escort, that they were incurring ex- 
penses largëly exceeding the appropriation, yet 
we do not find that they were eheeked by the De- 
partment, 
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Seon after I returned home an alarming rumor 
prevailed, that there was danger of a general In- 
dian war in the northern portion of the State, and 
in Oregon. Gne of the commissioners applied to 
me to urge Mr. King to make an advance on the 
appropriation of $25,000, which was made at the 
last session of Congress, but which had not been 


transmitted by the Department to the commission- | 


ers. I did advise Mr. King to make an advance 
of $5,000 on the appropriation, but distinctly dis- 
avowed any sanction of the policy or acts of the 
Board. 

Some days since my colleague [Mr. WELLER] 
offered a resolution, which was adopted, calling 
for information in regard to the acts of the Indian 
agents in California. The reply of the Secretary 
of the Interior is not yet printed, which I very 
much regret, for I ani anxious to use it on the pres- 
ent occasion. I have procured a copy of the let- 
ter of the Commissioner of Indian Affairs, which 
accompanies that report, which I will read to the 
Senate: i ‘ 


DEPARTMENT OF THE INTERIOR, 
OFFICE oF INDIAN AFFAIRS, April 13, 1852. ? 

Sır : Inanswer to the resolution of the Senate of the 6th 
anstant, in which you are required to inform that body-— 

1. Whether the Indian commissioners or agents in the 
State of California, in their negotiations, have contracted 
any debts for which the Government is liable, and if so, the 
amount thereof; and 

2. Whether any drafts drawn by said commissioners, or 
agents, have been protested by the Department, and if so, 
the ainount— 

T have the honor to transmit, herewith, copies of sundry 
communications from the Indian agents in California, from 
which it appears that they have contracted debts to the 
amount of $716,394 79; also, copy of a comnitnication 
from the late sub-agent, (Johnson,) showing that he, too, 
has contracted liabilities to a considorable extent. The pre- 
cise amount is not given, but itis believediobe upwards of 
$50,000, as I understand that his drafts to near that amount 
nave already been presented. : ; 

The whole amount of the appropriations for Indian pur- 
poses in California was placed in the hands of the agents, 
and they had no authority whatever for exceeding that 
amountin their negotiations. They allege, however, that 
the pressure of circumstances was such as to justify them 
in the course they have pursued. Upon the correctness of 
this allegation depends, I apprehend, the liability of the 
Government to pay the debts they have contracted. To 
whaltextent it is correct, the Departmenthas not the power 
to determine, nor has it the means of forming a satisfactory 
opinion. ‘he question of the liability of the Government 
to pay these debts, must necessarily be decided by Con- 
gress; and presuming that a thorough investigation into the 
Whole matter would be required, I have heretefore recom- 
mended that an appropriation be made to meet the expenses 
of such investigation. 

A large portion of the debts above referred to, are in the 
form of drafts drawn by the agents on the Secretary of the 
interior, and as they have not been presented to this office, 


Lam not able to state the amount te which they have been - 


protested. 

In connection with this subject, I have the honor to trans- 
mit, herewith, copy of a communication, with accompany- 
ing papers, addressed to you by Hon. Thos. H. Berton, aud 
seferred by you to this office. 

It may also be proper to state, that, in addition to the 
foregoing Habilities, a claim has been presented by Dr. W. 
M. Ryer, to the amount of $13,402, for his services in vac- 
vinating Indians in California, the particulars of which are 
set forth in papers, copies of which are herewith submitted. 

A Very respecttally, vour obedient servant, 
L. LEA, Commissioner. 
To rau SECRETARY or THE INTERIOR. 


From this official.statement, it appears the In- 
dian agents in California have contracted debts 
beyond the appropriations made by Congress, to 
theamount of $766,000. That the greater portion 
of this indebtedness is represented by drafts drawn 
by the agents on the Secretary of the Interior, 
which were protested on presentation. I have 
before shown that $150,008 was drawn by the 
quartermaster’s department from the collector at 


San Francisco, to defray the expenses of escorts | 


to these Indian agents, which, added to the above 
amount, shows an expenditure in one year of about 


$1,000,000 based uponan appropriation of $56,000. | 


The Commissioner of Indian Affairs, in the letter 
I have read, is quite non-committal, He says 
these agents had no authority to exceed the amount 
of the appropriation. Why, then, are they not 
dismissed? Hereisanacknowledgment that they 
have exceeded their authority under the law, yet 
they are permitted fo go unpunished. Two of 
them are sull acting, and probably drawing more 
drafts, to meet with the fate of their predecessors, 


G1 


and the third left California, and at his leisure re- 
paired to this city and resigned, drawing his-sal- 
ary up to the date of his ‘resignation. These 
drafts are circulating all over the country. They 
were given for suppltes for the Indians, transferred 
by the parties who furnished the supplies, and 
large amounts are in the hands of third parties, 
who took them under the confident belief that they 
would be paid on presentation, by the Govern- 
ment. A single mall sometimes brings drafts to 
the amount of hundreds of thousands of dollars; 
all are protested on presentation, and the agents 
who are thus dishonoring the Government are 
permitted to go unwhipped of justice, and con- 


Executive will not shield him from the responsi- 
bility of these transactions. They must be de- 
fended or disavowed; if not disavowed by the 
: dismissal of the officers, which is not the case, 
then the Department is. tacitly sanctioning these 
; acts, and will be responsible for the difficulty that 
must follow. The citizens of California have 
furnished these supplies, upon drafis drawn by 
officers of the Government. They did not ask 
for the authority under which these officers acted. 
It was not supposed that they would act without 
authority. Yet the drafts given in exchange for 
their property are dishonored, and no steps taken 
to get an appropriation to pay them. Numerous 
treaties have been made with bands of Indians, 
which treaties are withheld from us. | In regard 
to them the Department preserves towards the 
Senate the silence of death. A part of the treaty- 
| making power, yet treaties are made, and without 
| waiting for our action, they are executed as laws 
| of the land, if not with the approval of the Execu- 
| tive, certainly without any marked disapproval; 
for the parties whọ have committed these unlaw- 
ful acts are still in the public service. A more 
dangerous assumption of power has never occurred 
in this country. It is without a parallel in the 
| history of the Government. "Three Indian agents, 
under the exclusive control of the Executive, 
j| make numerous [ndian treaties, and before they 
| are laid before the Senate, or even transmitted to 
ii the Executive, they commence executing these 
| treaties as laws of the land; seize upon the 
li country reserved; drive off the whites, m some 
| instances buying out their possessions, and pledg- 
ing the Government for payment, (I have numer- 
ous claims of this sort;) make large purchases of 
|| provisions to feed the Indians, which are paid for 
li in drafts upon the head of the Department—drawn 
without authority, and protested on presentation; 
| 


' and yet these men are permitted to retain their 
| offices, and continue in their lawless course. Can 
‘the Administration escape censure for these acts 
‘of its subordinates, by remaining silent? Are 
these transactions to be covered up by withhold- 
i ing the treaties from the Senate? While the dis- 
! honored drafts of the Government for near a mil- 
lion of dollars are still unpaid, shall the Executive 
| be permitted to avoid all responsibility, by giving 
_no opinion as to the acts of its subordinates? 
Where are the treaties? Why are they not trans- 
mitted to us? Some of them have been made for 
more than a year. We have been near five 
months in session, and yet we are not officially 
notified of their existence. Does the Executive 
approve of the policy chalked out in these treaties? 
i If so, why not send them tous for our action? If 
f he does not sanction this policy, why not notify 
| the Senate of the fact, and appoint other agents to 
adopt a different policy? Is the Executive in favor 
of paying these protested dratis? If so, why not 
ask for an appropriation? I have been urging 
action on this subject ever since the session com- 
menced, and all that I have been able to extract 
from the Department was an estimate for $10,000, 
to pay the expenses of an investigation into the 
acts of the Indian agents. The Commissioner of 
Indian Affairs ‘speaks very complacently of this 
estimate, as if, by making it, the Department had 
done all that it was ir duty bound to do. Charges 
| of fraud rest upon these transactions. It is the 
i duty of the Department to probe them to the bot- 
| tom, and punish the guilty Has this been done? 


tinue the system. This stand-still policy of the ` 


I say no; and yet we are complacently told that 


the Department. 


but there must be action on thissubject. The peo- 
ple of California are ùp in. arms against these 
treaties; yet they are withheld from us. . I think 
I can anticipate their fate in this body, if they are 
ever sent to us. To show the state of public feel- 
ing in my.State, I will read from a report made by 
a committee of the Legislature, to which the ques- 
| tion of these tréaties was referred: P 


“The committee to wham certain resolutions of the Sen- 
ate, having reference to the Indian treaties made by the 
United States Commissioners, Messrs: Wozencraft, McKee 
and Barbour, and the true policy that. the interest of the 
State of California requires should be adapted by the Fed- 
eral. Government, have, according to order, bad the same 
| under consideration, and respectfully submit the subjoined 

report and resolutions: pe 

“Your committee in approaching the. consideration of 
| this subject, were deeply impressed with its importance? 
| deeply affecting the present and future prosperity of. te 
State. Regardicss of the extraordinary circumstances 
| which impelled the wave of population to. this State, they 
have undertaken to assign to the Indian tribes a consider- 
able portion of the richest of our mineral lands. Regardless 
of the topographical character of our State, whieh presents 
an extensive surface of the most.valuable grazing land of 
the earth, but with a comparatively limited quantity of land 
fully adapted to agricultural purposes, those gentlemenhave 
undertaken to assign no iuconsiderable portion of the tatter 
| in exclusive property to the Indian tribes, wholly incapable, 

by habit or taste, of appreciating its value, ` 

“ Your committee cannot understand the wisdom of this 
| policy; nor can they believe that it is one to which this 
State willever quietly submit. In examining this subject, 


dian commissioners is not sustained, either by the practice 
of the Mexican Republic, or that for the last forty-five years 
of our own. ` ; 7 J 

It is well known to all those who are acquainted with 


the right of the Indian in the soil was never admitted nor 
recognized. The general policy of those Governments 
was to Christianize the Indians, and teach them agricul- 
ture, by bringing them into the missions, which were from 
time to time subject to their authority. The Indians thus 
brought together were subject io the authority of the priests, 
even to the extent of inflicting corporal punishment, for 
disobedience of orders, &c., &e. $ 

“Chis policy has produced a. marked effect upon many 
of the tribes in California. . Many of them had lost their 
wandering character, abandoned their hunter state, and had 
become vaiuable and indeed indispensable servants to the 
large ranciicros, upon whose estates they were content to 
live. The policy of the Indian commissioners in collecting 
these Indians together, has been, so far, eminently injuri- 
ous. They have deprived those engaged in agriculture and 
herding of their usual labor. They have burdened the 
country with the expense of supporting those who had pre- 
viously supported themselves. ‘hey have taken from the 
labor of California some of ber most important agricultural . 
districts, and from, the hardy adventurer from ‘the distant 
States. of this Union, large bodies of the mineral Jands filled 
with the precious metals; and they have wroyght all this 
mischief witheut one redeeming or corresponding equiva- 
lent. The Indian, though fed and clothed, is no happier; 
though professedly under the protection of the United States 
i Government, he is less safe; though the land assigned him 
i is interdicted to the white man, he swallows his little sub- 
stance, and the destruction of the race we desire to save is 
| accelerated by the very means to which they bave resorted, 
What, then, is to be done? It isa question full of interest 
and difiiculty.. Yet, your committee are firmly of opinion, 
that the true policy towards the mission Indians, and alt 
those who are brought within the influence of the mission 
policy, is to Jet them alone. Tf. thus treatéd, they will re- 
sume their former occupation, and supply, to a great extent, 
what is se much needed—that labor without which it will 
be long before California can feed herself. ‘The Indians, 
| moreover, would be happier, safer, and longer preserved 
| from that destruction which seems to be inevitable. 

« As tò the wild Indians now Jocated within this State, 
| your cominittee must pretest against locating then within 
our limits. Occupying an important frontier position on the 
great Pacific—a position of the greatest importance to the 
whole Republice—it is indispensable that this State should 
>be whoily occupied by a homogeneous population, all con- 
tributing, by their character and occupation, to its strength 
and independence. 

«To take any portion of the country west of the Sierra 
Nevada, for the home of the wild, and generally hostile 
Indians, would be so manifestly unwise apd impulitic, that 
your committee cannot think that anything more is neces- 
sary, than thus to present it to public consideration.. But 
tie policy which suits California, has been one long estab-. 
lished, and to which we claim an undoubted right. That, 
policy is to remove all Indian tribes beyond the limits of 
the State in whieh they are found, with all practicable dis- 
patel. GPN 

“Your committee ask if this has been the policy of 
every Administration since-1804—ifin its prosecution, mil- 


lions have been expeñded—if the happiest resulis -both to 
the red man and to the white, have followed it~the country 


I am not disposed te cast censure upon any Oey, 


New Suares..:..No., Tl. 


Congress must:look into it, ag it is no business of 


They saw a policy adopted by the Indian commissioners, ` 


they have been surprised to find that the policy of the In- | 


; the history of the Indian policy of Spain and Mexico, tiat ` 
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strengthened, and the Indians rescued from destruction ; | 
“why isit, that the policy Has not been pursuéd here, that | 
the mischievous.and antiquated system condemued by every | 
Administration for nearly fifty years, and at war with all | 
experience, should be attempted to be revived in this State |} 
from which especially it should have been excluded ? 
sí Your committee therefore respectfully recommend the 
adoption of the following resolutions, with the concurrence 
of the House of Assembly: g etad 
`. & Resalved, (as the sense of the Senate and Assembly of | 
the State of California,) That-the poticy pursued by the 
‘Federal Governusent towards the Indian tribes in-this State, 
is wholly and radically wrong, and should. be rejeeted. 

` Resolved, That our Senators in Congress be instructed 
. to oppose the confirmation of any and all treaties with Fn- 
dians of the State of California, granting to Indians‘an ex> 
elusive right to.oécupy any of the public landsin. the State. 
` & Resolved, 'That the policy so long and steadily pursued 
by the.General Government, of removing the wild Indians | 
beyorid the jurisdiction’ of States is conceived in wisdom } 
‘and dictated by humanity, andis productive of tranquillity 
and happiness to the whole country, and. that no other can | 
with safety be adopted within th tate. . | 

“ Resolved, That. our Senators be instructed, and our | 
Representatives requested, to-use their best endeavors to : 
procure the adoption, by the Federal Government, of the 
same- course, towards the Indians of this State, that h 
been pursued in. other States for the last quarter of a cen- 

FY. . 
Resolved, That the Governor be reqnestcd to present 
' to our Senators and Representatives, each, a copy of the 
foregoing report and resolutions. 

Nb ` M. M. WAMBAUGH, Ch 
J H: RALSTON; 7 
B. FRANK KEENE, 
JAMES MILLER” 

_ There was but one dissenting voice in the com- 
mittee in making this report, and the member dis- 
senting was, as I am informed, pérsonally inter- 
este in having the treaties.confirméd. . A 

There, is danger iw the delay of the Executive | 
in acting upon’ this ‘subject. ‘The Indians expect ! 
to be fed, to be maintained without labor. Stop | 
their rations and they willbecome vicious. They į 
have been. withdrawn from: their usual habits of | 
labor and former means óf support, and they will | 
not return to them.. They will steal, rob, and | 
murder, and thus bring on collisions with the : 
whites that will result in the extermination of the | 
Indians. They are located by these treaties in the |, 
midst of the white settlements; collisions must || 
‘und will occur, if this policy is adhered to. if 

Mr. UNDERWOOD. | Will my friend be kind | 
enough to answer the question, whether this’ bill | 
‘contains appropriations for money thus expended || 
in the execution of treaties not yet ratified ? 

Mr. GWIN. Not in the execution of the trea- || 
ties; but no doubt part of the deficiency in the Quar- | 
termaster’s Department, which is provided for in J! 
this bill, resulted from the acts of these Indian 
agents, who, in making the treaties, were furnished , 
with escorts at the expense of the Quiartermaster’s | 

Department. ` ; i 

Sir, | bave said, and again repeat, that the trans- | 
lation of a victorious general from the head of his | 
army to the presidential chair, with no experience | 
in or qualification for civil affairs, has had a bane- |! 
ful efect upon the administrative departments of |! 
the Government. With a military President to || 
shield: delinquencies, the executive officers of that | 
department have exhibited a looseness in the per- 
formance of their official duties that was before 
unknown. When cailed on by Congress to reduce 
their estimates, they decline. When their esti- £ 
mates are cut down by Congress, they go on and | 
spend largely over the amount appropriated, aud | 
demand of us the passage of a deficieney bill. Sir, ij 
we are losing all control over this department of 
the Government, [f this military spirit continues ` 
to prevail—if we continue the policy of taking our i 
Presidents from the chiefs of the Army—vwe will :| 
very soon’ be required to stop our deliberations, |! 
and, merely register edicts. "The subordinates of | 
the War Department in their expenditures exceed | 
the appropriations; the Government. steps boldly | 
up and demands additional appropriations, and | 
they are granted. The subordinates of another | 
Department exceed the appropriations: in their | 
expenditures, Are we called on. to meet these | 
deficiencies? Ohyno, the Department repudiates. | 

The military is the overshadowing power of: 
the Government. In that department the subor- | 
dinates may exceed the lawfulappropriations with || 
impunity. Yet when a couple of young officers, || 
who'had gallantly faced the enemy in Mexico, |! 
take a small contract to supply a portion of the || 
army with forage, which is not prohibited bylaw, | 
a great noise is made about it; and they are sub- 
jected to a court-martial. If Iam not mistaken in 
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ings in California, not with the head of the De- 
partment. Yet we observed the other day that 
the Senator from Georgia (Mr. Dawson] was.tena- 
cious. in giving the War Department the credit of 
investigating this abuse, instead of dividing the 
honor with the Senator from Virginia, (Mr. Hun- 
TER,}] whose resolutions brought the proceedings 
in this case before the Senate.. There are much 
greater abuses (and I do not justify this one) in that 
Department, for which the Secretary will get yet 
greater credit if he eradicates them. 

The Senator from Virginia [Mr. Hunter] has 
stated that the expensé of the quarter-master’s 
department in California the last fiscal year was 
$827,000, and this.statement has gone all over the 
Union; and when we ask for appropriations that 
are indispensably necessary, we are met with the 
argument that the expenditure there has already 
been enormous. ‘This, as I have shown, has 
arisen from the unauthorized expenditures in that 
country, and the abuses that grew out of collect- 
ing the civil fund. Can the chairman of the Fi- 
nance Committee inform me whether we will ‘be 
called to pass a deficiency bill to pay back the 
money borrowed from that fund? i 

‘Mr. HUNTER. 
made on Friday, that the quartermaster’s accounts 
were in arrears; they-have not been settled, par- 
ticularly, those of California. But, I have been 
informed” by General Jesup, since’ this bill was 
reported, that large accounts had come in from 
California, and that they would no doubt swell 
the amounts. Ido not know the amount; Gen- 
eral Jesup could not inform me what it was; and 
I do not believe that any man can tell the amount. 

Mr. GWIN. I differ with the chairman of the 
Comunittce on Finance, when he says that the law 
of 1820 authorizes or sanctions, in the slightest 
degree, some of the items in these deficiency bills. 
Sir, I want to know what is to become of this pro- 
vision of the Constitution of the United States, 
that— 

«No money shall be drawn from the Treasury except in 
consequence of appropriations made by law,” 

The chairman of the Committee on Finance has 
shown that the appropriations made for the quar- 
termaster’s department for the year ending Ist of 
June, 1851, was $3,915,912, and the expenditures 
of the year, $5,256,124. 3 should like to know 
if there is any sanction under the law of 1820 for 
such a use of the public money, right in the face 
of this provision of the Constitution?’ Here is the 
appropriation, as shown by the chairman of the 
Committee on Finance, amounting to upwards 
of $3,900,000, and yet we are told that the actual 
expenditure exceeds $5,000,000. Now, I cannot 
see that any law can sanction any such use of the 
public money in the face of this provision of the 
Constitution. 

{do not believe any Jaw of Congress can au- 
thorize an expenditure of five millions, under an 
appropriation. of three millions. 1 think the Sen- 
ator is mistaken in his construction of that provi- 
sion of the law. {think there is a necessity for 
rigid accountability, and that all subordinate offi- 


cers, whose expenditures exceed the appropria- | 


tions, or who fail to make returns, should be dis- 
missed from the public service and disgraced. 
Lamin the performance of a painful duty, in 
commenting on these transactions, But that duty 
must be performed. The extravagant expendi- 


tures and lawless acts of Government officers in | 


California, are producing fatal-effects upon the best 
interests of that country. [am mortified to see 
a disposition in both Houses of Congress to with- 
hold appropriations, and abstain from- passing 
Jaws of vital necessity to my constituents, under 
the belief that there is no restraint upon public off- 
cers there, and what money is appropriated will be 


wasted with no benefit to the State or Government, | 
I must expose transactions that give cause for ; 
these suspicions, and I will, regardless of the con- | 


sequences.. No portion of the country is suffering 
as mach for the want of legislation as California. 


All we want is the proper and legitimate aid of j 


the Government, and we will continue to advance 
with the giant strides of past. years to the import- 
ant position we are destined to occupy in the 
Union. s 
Mr. HUNTER. Itis not my purpose to make 
a speech ọn this matter. I merely wish to correct 
a misapprehension into which the Senator from 


this, there was personal pique, as well as a stern 
discharge of public duty. I mean in the proceed- | 


California has fallen. Idid not say that the act 
of 1820 would justify the Quartermaster’s Depart- 


J Stated in the remarks I 


i the law or violating the law. 


ment, or any: other Department, in departing from 
The section of the 
law of 1820, to which reference has been made, 
reads thus : a 

“That ne contract shall hereafter be made by the Seeré- 
taries of State, of the Treasury, or of the Department of 
War, or of the Navy, except under a law authorizing the 
same, or under an appropriation adequate to its fuliiiment ; 
and excepting, also, contracts for subsisting and clothing 
the Army. or Navy, and contracts for the Quartermaster’s 
Departmeit, which may be made by the Seeretaries of those 
Departments,” 

ĮI said that tbis law authorized. such contracts on 
the partof the Quartermaster’s Department for sub- 
sistence and clothing ;and whenacontract was made 
it was for us to say.whether or not we should appro- 
priate forit. That was not saying that the money 
could be drawn out of the Treasury without an ap- 
propriation by law. I know that cannot be done. 
But contracts can be made, and these contracts, ac- 
cording to law, may be made, and good faith will re- 
quire us to pay them. I said, therefore, in relation 
to these deficiencies, as faras they have been pre- 
sented to us by the Quartermaster’s Department, 
we ought to provide for them, inasmuch as they 
were debts incurred under legal authority, unless 
it could be shown thatany portion of them were 
contracts in violation of law; unless it could be 
shown that any portion of these accounts were im= 
properand ought not tobe allowed. Whenever that 
is done, I acknowledge a case is shown in which 
the appropriations ought not to be made; but until 


| that is done, as the Department has the right to 


make the contracts, when it presents us these es- 
timates, I see no other course, unless we mean to 
deny the Army the means of transportation and 
subsistence, but to make the appropriations, un- 
less we can be shown specific cases of abuse. 
That is what I said. Not that you could draw 
money out of the Treasury without appropriations 
by law, but that there was a right to make con- 
tracts for these objects, and that, when contracts 
were made, it seemed to me good faith required us 
to fulfill them. I said, the probability was, that 
they would be found necessary, because | found 
that the money provided for these objects in the 


; deficiency hill, added to the appropriations already 


made for the present fiscal year, was less than the 
actual expenditures for the last fiscal year by some- 
thing like $900,000. It therefore seemed to me 
that it would be unsafe to appropriate less than 
was estimated for in this deficiency bill.’ This is 
the explanation which I have to make. 
Mr.GWIN. I think the Senator gavea broader 
construction to this law a few days ago than he 
does now. I said, and I say now, that the act of 
1820 was passed for the purpose of making con- 


į tracts for clothing and subsistence, and the baild- 


ing of navy-yards and fortifications that could not 
be completed within one year. | Time was neces- 
sary to have competition in the market for sub- 
sistence and clothing. But wag it ever supposed 
that this gave power to any Department of this 
Government to, go beyond the appropriations 
made by law to make contracts to an enormous 
amount? The law is specific in its character to 
invite competition, and also that contracts might 


| be made for a large amount of materials, to build 
| a fort oranavy-yard. But all these contracts were 
~ based upon the fact that they were to be binding 


only in the event of an appropriation being made. 
But this is an entirely different case. The case 
that I have brought to the notice of the Senate is 
where an unconditional. draft has been drawn 
upon the Treasury. These are not contracts. 
This furnishing of money by the Quartermaster’s 
Department, to carry out this Indian expedition, 
has reference to nothing of this sort. They have 
spentthe money. They havenot made a contract 
to spend the money when the appropriation should 
be made. They have spent the money-and are 
coming to us to foot the bill. This spending of 
money and calling on Congress to. meet the defi- 
ciency is an enormous abuse that is yearly in- 
creasing. {do not think the law of 1820 justifies 
these expenditures; nordo I think it should have 
any other than a literal construction, such as was 
put upon it at the time it was passed, which was 
to get the best market for certain materials for the 
public service. 2 f . 

Mr. HUNTER. I did not say that this clause 
would shelter any abuse, or cover any departure 
from the established laws of the land. Tsaid that 


this clause gaveto the Quartermaster’s Department 


the right to contract for these objects. But when 
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the contract was once made, it seemed to me that |: having before us a special order—the. homestead {i p 
it was our duty, in good faith, to provide for it. | 
‘That was as far as I went. As to the particular |: 


item to which the Senator has referred, in regard 
to the recent transactions with ‘the Indians, | am 
aware that these matters depend upon an entirely 
different thing. The matters which hehas brought 
to our notice may be right er wrong, and when the 
ease is presented for action the Senate will judge. 
According to the showing ef the Senator from 
California, they seem to be wrong. He considers 
that a great abuse has grown up there.. Notwith- 


standing this. abuse, the power to which I referred |) 


is a very different thing, and might exist, as it ur- 


doubtedly does exist. I have read the law giving |! 


this power to the Quartermaster’s Department. 
Now, in relation to expenditures under this 

appropriation. The Senator has quoted the ap- 

propriations of one year. Does he mean to say 


that they had no right to expend the balance of ; 


outstanding appropriations for the year before? 
Does he mean to say that they had no right to 
expend money paid into the Treasury by repay- 
ment? But, in addition to that, they expended 
money by transfer, to which I objected. That was 
one of the very abuses to which I objected, and 
which J pointed out. But there is an expenditure 


over.and above that of moneys which were derived | 


out of the civil fund of California. -That is an- 
other and a larger question—a question which I 
do not touch—namely, the right of the Govern- 
ment to spend the money raised by military con- 
tributions and this civil fund, without an appropri- 


ation by law. That belongs to another bill, and to | 
another question entirely. The Senator from Cali- | 


fornia either confounds questions, or he misunder- 
stands me totally. All that I meant to say was, 
that this power to contract given to the Quarter- 
master’s Department existed, and where adebt was 
thus made under the law, and in pursuance of the 
law, I saw nothing left. for us but to provide for 
its payment. : 

Mr. ATCHISON: 
the further consideration of this bill until to-mor- 
row, for the purpose of going into Executive 
session. : l i 

The motion was agreed to. 


EXECUTIVE SESSION. 
The Senate proceeded to the consideration of 
Executive business, and after some time spent 


therein, the doors were reopened, and 
The Senate adjourned.” 


HOUSE OF REPRESENTATIVES. 
Moweay, April 19, 1852. 
The House met at twelve o’clock, m. 
by the Rev. ©. M. BUTLER. . 
The Journal of Friday last was read and 
approved. 
The SPEAKER. The first business in order 
is the motion made by the gentleman from North 
Carolina [Mr. VexasLe] to lay on the table the 


Prayer 


motion made by the gentleman from Virginia | 


{Mr. Bayzy] to reconsider the vate by which the 


report from the Committee on Printing was recom- | 


mitted to said, committee. 


TERRITORIAL BUSINESS. 


Mr. CLINGMAN. I beg leave to make an 
inquiry of the Chair upon a point of order. 
Chair will, perhaps, remember, that this week, 
commencing with to-day, was set apart, especially, 
for the consideration of territorial business. I 
have been instructed by the Committee on the 


Territories, in the absence of the chairman, to | 
suggest to the House, if it ke more agreeable to : 
the members, in view of other pressing business, - 


to move the postponement of the consideration 
of the territorial business to the third week in 
May. 

Mr. JONES, of Tennessee. 
tion of order. The question pendin 
not debatable under any circumstances. 

The SPEAKER. The gentleman from North 
Carolina is not proposing to debate anything; but 
merely requests the unanimous consent of the 


I rise to a ques- 


S 


House to allow him to submit a motion that the | 
territorial business—the consideration of which | 


was fixed for this week—shall be postponed until 
the third week in May. 

Mr. CLINGMAN. I do that, because I pre- 
sume it will be more agreeable to the House, we 


I now move to postpone | 


The | 


I think, is | 


bili—and other pressing business. The territo- 

rial business can as well be cousidered at the time | 
to which I propose to postpene it; and 1 hope 
; there will ke no objection. If there be objection, 
| shall move to suspend the rules for the purpose 
| of enabling me to submit the motion indicated. 
; make this motion with a view that it shall be 
| Special order for that week. f 

i Mr. STANLY. Isthat motion now in order ? 
; TheSPEAKER. It isnot in order if objected | 
i tO. r 
Mr. STANLY. I object: to anything other | 
|! than the regular order of business. 
i Mr. CLINGMAN. Istated thatif my motion | 
|. was objected to, I would move the suspension of | 
| 

| 


I 
a 


i the rules, and, if possible, effect my object in that 
way. 

‘he SPEAKER. The Chair thinks a motion 
to suspend the rules is not in order, while the 
House is in the execution of an order under the | 
ii previous question. : 

Mr. CLINGMAN. Iwill remind the Chair, 
that the previous question is not now pending; 
and the subject I propose to postpone being, also, 
a special order for to-day. 

The SPEAKER. The Chair will state, thatthe | 
previous question is pending upon the motion to 
print, and will operate until the House decides the 
motion upon the printing of the report. 

Mr. CLINGMAN. í will remind the Chair, | 
| that thisis a motion.to reconsider. The previous | 
| question has exhausted itself upon the moton to 
| recommut, and on the motion to reconsider it does 
|; not, therefore, operate. f 
|| The SPEAKER. The decision of the Chair | 
| upon that point is, that the previous question con- | 
i tinues to operate upon all. questions connecting j 
themselves with that report until the last proposi- | 
tion is disposed of; and ne motion to reconsider 
| an intermediate vote can be debated. 
| Mr. VENABLE. 
| decide, that the motion having: passed under’ the 
|) previous question, it prevents debate upon the mo- 

II tion to reconsider? 
The SPEAKER. There can be no debate so | 


i 
J 
Í 
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[| any one of the questions connected with the sub- | 
| ject. 
i Mr. VENABLE. I had supposed otherwise. | 
Mr. STANLY demanded the yeas and nays 

l upon the motion to lay upon the table the motion 

i to reconsider; which were ordered. f 
The SPEAKER. The gentleman from Virginia 
ji [Mr. Bayzy] moved, on Friday last, to reconsider | 
i the.vote by which the House recommitted to the | 
i: Committee on Printing, with instructions, the re- 

k port made by that committee. The gentleman 


| lay the motion to reconsider upon the table, and 
! the question is now upon the latter motion. 
! The question was then put upon the motion to, 
| lay the motion to reconsider upon_the table, and 
| it was decided in the negative—yeas 71, nays 84; 
|l as follows: : ; 
| YEAS—Messrs. Abercrombie, Aiken, Allison, Ashe, 
| David J. Bailey, Bragg, Brenton, Albert G. Brown, 
Joseph Cable, Lewis D. Campbell, Thompson Campbell, 
Caskie, Chapman, Clark, Clingman, Cottman, Curtis, 
Dimmick, Doty, Eastinan, Ficklin, Floyd, Fowler, Gay- 
ord, Giddings, Goodenow, Grey, Grow, Sampson W. Har- 
ris, Howard, Johu W. Howe, Thomas M. Howe, Hunter, 
t| Jackson, Jenkins, Andrew Jobnson, Jolin Jolinson, Baniel 
L. Jones, Geo. W. Jones, J. Glancy Jones, Preston King, 
| Kulus, Mann, Mason, McLanahau, McNair, MeQueeu, 
|| Meacham, Meade, Millsc Molouy, Morrison, Newton, 
Orr, Andrew Parker, Penniman, Perkins, Phelps, Powell, | 
Robbins, Scudder, Smart, Benjamin Stanton, Alexander |! 
Thurston, Townshend, ‘fuek, Venable, Wal- | 
, Wallace, Washburn, and Woodward—71. | 
S— Messrs. Willis Allen, Andrews, Join Appleton, | 
J 
| 
| 


i 


1 Appleton, Thomas H. Bayly, Barrere, Bowie, 
(| Bowne, Brig Brooks, Bunel, B. Carrington Cabell, 


tin, Cobb, John G. Davis, Dawson, Dean, 
: Disney, Dockery, Edgerton, Sdmundson, Ewing, Freeman, 
L Thomas J. D, Fulter, Gentry, Gorman, Green, Hall, Ham- 
A iiton, Hammond, Harper, Isham G. Harris, Hart, Haven, 
i| Bebard, Hendricks, Henn, Hibbard, Horsford, Houston, 


i Chandler, Ch 


li Ingersoll, James Johnson, Robert W. Jolson, George G. 
li King, Kartz. Landry, Letcher, Lockhart, Mace, Humphrey 
|i Marshall, Martin, McCorkle, MeMuliin, Miller, John 
| Moore, Morehead, Murray, Nabers, Olds, Outlaw, Samuel 
W. Parker, Peaslee, Polk, Sackett, Schermerhorn, Seury, 
Origen S. Seymour, Skelton, Snow, Stanly, Frederick P. 
Stanton, Richard H. Stanton, Stone, Stuart, Sutherland, 
` r, Taylor, George W. Thompson, Ward, Watkins, 
White, aad Wiiliams—84. 


hh 
2 


SG 


i i 
i Mr, FITCH, previous to the announcement of | 


i: Adadi 
n So the motion was disagreed to. 
| the result of the above vote, stated that he had 


l understand the Chair. to |! 


| long as the previous question is operating upon |; 


| John Moore, Mo 
d 2 


aired off with his colleague [Mr. Dungam] upon 
tLe questions then pending convected with’ the 
public printing. : E 
The question then recurred upon the motion to 
reconsider, pea ARNA 
Mr. ORR demanded the yeas and nays; which 
were ordered, 2 ; 
_ The guestion was then put, and it was decided 
in the atlirmative—yeas 87, nays 72; as follows: 


YEAS—Messrs. Abercrombie, Willis: Allen, John Ap- 
pleton, William Appleton, Thomas H. Bayly, Barrere, 
Bowie, Bawne, Briggs, Brooks, Chander, Chastain, Cobb, 
Cottman, Callom, John G. Davis, Dawson, Dean, Disney, 
Dockery, Edmundson, Ewing, Freeman, Thomas. J. D. 
Fuller, Gorman, Green, Hall, Hamilton, Havimond, Har- 
per, Isham G., Harris, Hart, Haven, Hebard, Rendricks, 
IFenn, ` Bibbard, er, Horsford, Houston, Ingersoll, 
James Jobson, Robert W. Jonson, George W, Joues, 
George G. King, Kulms, Letcher, Lockhart, Mace, Martin, 
McCorkle. McDonatd, Meacham, Miller, Morehead, Mur- 
ray, Nabers, Olds, Outlaw, Samuel W. Parker, Peaslee, 


; Penn, Polk, Porter, Ross, Sackett, Savage, Schermerhorn, 
| Seurry, Origen S. Seymoüùr, Skelton, Snow, Stanly, Fred- 


evick Pe Stanton, Richard H. Stanton, Stone, Strother, 


| Stuart, Sutherland, Sweetser, Taylor, George W. Thomp- 
> J > g p 


son, Ward, Wells, Addison White, Alexander White, Wil- 
lians, and Yau 7. J ` 
NAYS—Moessrs: Aiken, Allison, Ashe, Averett, David 
J. Baile rage, Brenton, Albert G. Brewn, Joseph Cable, 
Lewis D. Campbell, Thompsonu Campbell; Cartier, Caskie, 
Chapman, Clingman, Conger, Curtis, Dimmick, Doty, 
Kastan, Kieklin, Floyd, Fowler; Gaylord, Grey, Grow, 
Sampson W. Hivris, Howard, John W.-flowe, Thomas 
M. Howe, Hinner, lyes, Jackson, Jenkins, Andrew John- 
san, Damel TY. Jones, J. Glaney Jones; Preston King, 


; Kurtz, Landry, Mann, Huuphrey Marshall, Mason, Me- 


Lanahan, McNair, McQueen, Meade, Millson, Molony, 
ison, Newton, Orr, Andrew Parker, 
Pemniinan, Perkins, Phelps, Powell, Rantoul, Robbins, 
Scudder, Smart, Benjamin Stanton, Alexander I. Ste- 
pheus, ‘Thurston, Townshend, ‘Tuck, Venable, Walbridge, 
Wallace, Washburn, and Woodward—-72. 


So the motion to reconsider was agreed to. 

Mr. GORMAN moved to lay the whole subject 
upon the table, and upon that motion demanded 
the yeas and nays; which were ordered. 0 > 

The question was then taken, and it was decided 
in the negative—yeas 74, nays 90; as follows: 


VEAS—Messrs. Willis Allen, Thomas ff. Bayly, Bar- 
rere, Bowie, Bowne, Briggs, Brooks, B. Carrington Cabell, 
Chandler, Clark, Cobb, Cullom, John G.’ Davis, Dawson, 
Dean, Dockery, Ewing, Freeman, Thomas 4. D. Fuller, 
Gaylord, Gentry, Gorman, Hamilton, Haomond, Harper, 
Haven, Hebard, Hendricks, Hillyer, Andrew Johnson, 
Robert W., Johnsen, George W. Jones, George G, King, 
Kuhns, Leteher, Lockhart, Mace, Martin, MeCorkle, Me~ 
Lanahan, McMadjin, Meacham, Miller, Murray, Nahers, 
Ontlaw, Samuel W. Parker, Penn, Polk, Porter, Ross, 
Sackett, Savage, Schermerhorn, Schooleratt, Scurry, Ori- 
gen S. Seymour, Skelton, Stanly, Frederick P. Stanton, 
Richard H. Stauton, Stone, Stuart, Sutherland, Sweetser, 
Taylor, George W. Thompson, Ward, Watkins, Wells, 
Alexander White, Witeox, Wiiliams, and Yatesx—74. 

NAYS—Messrs. Abercrombie, Aiken, Allison, William 
Appleton, Averett, David J. Bailey, Bragg, Brenton, Albert 
G. Brown, Joseph Cable, Lewis J). Camphell, Thompson 
Campbell, Cartier, Caskie, Chapman, Clingnian, Conger, 
Curtis, Dimnick, Doty, Eastman, Edgerton, Edmundson, 
Fieklin, Floyd, fowler, Giddings, Goodenow, Grey, Grow, 
Hall, Isham G. Harris, Sampson W. Harris, Hart, Henn, 
Hibbard, Norstord, Houston, Howard, John W. Howe, 
Thomas M. Howe, Hunter, Ives, Jackson, Jenkins, James 
Johnson, Jolin Johnson, Daniel J. Jones, J. Glancy Jones, 
Preston King, Kurtz, Landry, Mann, Humphrey Marshall, 
Mason, MeDonatd, McNair, MeQueen, Meade, Millso, 
Molony, John Moore, Morehead, Morrison, Newton, Olds, 
Orr, Andrew Parker, Peastee, Penniman, Perkins, Phelps, 
Powell, Rantoul, Robbins, Sendder, Smart, Sinith, Snow, 
Benjamin Stanton, Alexander H. Stephens, Thurston, 
Townshend, Tuck, Venable, Walbridge, Wallace, Wash- 
burn, Addison White, and Woodward—90. i 


So the motion was disagreed to. ; 
[A message was here received from the Senate, 


by Aszury Dicxins, Esq., their Secretary, notify- 
ing the House of the passage by that body of the 
French spoliation bill.] 


The question then recurred upon the motion to 


recommit the report of the Committee on Printing, 
with instructions, 


Mr. BROWN, of Mississippi. Is the previous 


question now exhausted ? 


The SPEAKER. Itis not, in the opinion of 


the Chair. 


Mr. POLK. I would inquire of the Chair, 


whether it is inorder to move to lay the instruc- 
tions upon the table? 


The SPEAKER, In the opinion of the Chair, 


the instructions cannot be separated from the 
praposition to refer. : 


Mr. HOUSTON. In this connection I propose 


to present a point of order. Ht is a point which 
was incidentally brought up on Friday, and is 
this: I understood the Chair on Friday to decide 


| that the reso 
sippi [ : 
not only not in orde 


lution of the gentleman from Missis- 
Mr. Brown] was not divisible; that it was 
r to divide the instructions, 
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April 19, 


Chair. . Je pe . 

Mr. HOUSTON. I raise this point: The mo- 
tion to commit made by the gentleman from-South 
Carolina, [Mr.-Orr,] 1s entirely distinet from the 
instructions which were presented by the gentle~ 
man from Mississippi, [Mr. Brown;] and I ask 
the Chair whether it is not-first in order to takea. 


vote upon. the instructions, and afterwards upon 


the motion to commit? : - . 
“The. SPEAKER. The Chair stated to the 
House on Friday, that the precise motion made 
by the gentleman. from South Carolina was. to 
strike out the motion to commit to the Judiciary 
Committee, and to inseft the Committee on Print- 
ing. The Chair also. distinctly stated, that the 
` most convenient mode of reaching those proposi- 
tions would-be to take the vote first upon referring 
with instructions to the Committee on the Judi 
ciary, and secondly: to refer to the Committee on 
Printing, with instructions. The House acqui- 
esced; and in that form the questions were sever- 
_ally put to the House; but the Chair here sug- 
gests, that if that decision. of the Chair were over- 
ruled, and the suggestion of the gentleman from 
Alabama followed, the gentleman from South Car- 
olina would, as a matter of course, have been mis- 
led arid overreached in his object. i 

Mr. HOUSTON. Thè Chair misunderstands 
me.. I do not present. the point now for the pur- 
pose of excluding the motion of the gentleman 
from South Carolina. Iam willing to-take it that 
his motion is in order—the motion to reconsider, 
with instructions; but I now ask that the House 
be allowed first to vote upon the instructions, and 
then upon the motion to commit. That, it occurs 
to me, is the usual mode upon a motion to com- 
mit, with instructions. If the mere motion to 
commit, with instructions—— 

_ Mr. JOHNSON, of Arkansas. I call the gen- 
tleman to order. Debate is out of order. 

The SPEAKER. Debate is not in order. 

Mr. JOHNSON. It is too much to, have to sit 
here listening to nothing but debate upon points of 
order. i as A 

Mr. HOUSTON. Iammot debating. 

The SPEAKER. The Chair understands the 
proposition which the gentleman makes, and is 

repared’ now to give his decision to the House. 
He is frank to confess that it would be a very con- 
venient rule if the proposition to refer to a commit- 
tee with instructions could be so divided that the 
vote of the House be had separately upon'the prop- 
osition to refer and to instruct. But the Chair has 
looked at the precedents to some extent upon that 
subject, and he has also looked at the parliament- 
ary law, neither of which justify, in his opin- 
ion, such a decision, however convenient it might. 
be to this body under the operation of the previous 
question. 
refer at all, every member will see at once that 
there is nothing left in the shape of instructions 
upon which the House could act. The Chair, 
therefore, overrules the point of order ‘raised by 
the gentleman from Alabama, 

Mr. GORMAN. J wish to submit a point of 
order, upon which I desire the Chair’s decision. 
Itis, that the House of Representatives cannot 
instruct a joint committee created and acting under 
the law: 

The SPEAKER. However fully the Chair 
might agree as an individual with the conclusion to 


which the gentleman has come as to the effect of |! 


the action of the House, still he is of opinion that 
it is a matter to be considered by the House, and 
not to be decided by the Chair as a mere question 


of order. It is not competent, in other words, for |! 


the Chair, in such a case, to determine what the ac- 
tion of the House will be. 
the House to decide, and not the Chair. 
Chair, therefore, overrules the point of order sub- 
mitted by the gentleman from Indiana: 

Mr. 
Chair, I am so confident that my point of order is 
well taken, that I take an appeal from the decision 
of the Chair, : 

Mr. ORR. I move to lay the appeal upon the 
table. 

Mr. CLINGMAN. I inquire of the Chair 
whether this point was not made on last Friday, 
decided by the Chair, and acquiesced in by the 
House? 


|| House for consideration. 


For instance: if the House refuse to } 


That is a matter for | 
The || 


ORMAN. With great respect to the |} 


Mr. GORMAN demanded tellers upon the mo- 
tion to lay the appeal upon the table. f 

The SPEAKER. ‘The gentleman from Indiana 
raises the question of order, that it is not compe- 
tent for this branch of Congress to instruct a joint 
| committee of the two Houses. ~The Chair decides 
that that is a point to bè determined by the House 
and not by the Chair—the proposition itself being 
germane, intimately connecting itself with the 
| subject of printing, which is pending before the 
or The Chair thinks that 
itis not his province to determine what the effect 
of the action of the House will be, but that it is 
the Hlouse itself. From this decision the gentle- 
man. from Indiana takes an appeal. A motion is 
made that the appeal ‘do lie upon the table, and 
upon that motion tellers have been demanded. 

Mr. FREEMAN demanded the yeas and nays, 
which were not-ordered. - ` ; 


Hakr and Ewing were appointed. 

The question was then-taken, and there-were— 
ayes 98, noes not counted. : 

So the decision of the chair was sustained. 

The question then recurred upon recommitting 
the report to the Committee on Printing, with in- 
structions, — 

Mr. ORR demanded the 
were ordered, 

Mr. MecMULLIN. May I be permitted to in- 
quire what the character of the instructions are?. 

The SPEAKER, They are those voted upon 
on Friday last. If it is the pleasure of the House, 
they will be read. 

Mr. McMULLIN. 
motion to amend? 

The SPEAKER. 
tion operating. 

Mr. STUART. I wish to make a point of 
order, and it is this: that the motion to recommit 
i the report to the committee with instructions, is 
divisible in this way, so as first to take the vote 
upon the motion to recommit; if that carries, then 
the vote upon the instructions? 

The SPEAKER. If the House refuses to re- 
commit, will the gentleman inform the Chair what 
becomes of theinstructions? Can the House vote 
upon the instructions: : 

Mr. STUART. Of course, they fail—— 

The SPEAKER. The Chair again overrules 
the point of order made by the gentleman -from 
Michigan, [Mr. Sruarr,] for reasons which have 
already been stated. ` 

Mr. STUART. In that case, I wish to appeal 
from the decision of the Chair. 

Mr. ORR. I move to lay the appeal upon the 
table. 

The question was then taken, and the appeal 
was laid upon the table. 

Mr. EWING. May I inquire whether the mo- 


Is it competent to make a 


| upon the commitment first? 
| "The SPEAKER. . That is precisely the ques- 
tion which the Chair has decided, from which an 
appeal was taken, and the decision of the Chair 
sustained. 

Mr. KUHNS. 
structions read ? 

The SPEAKER. 
| mous consent. A 
Mr. JOHNSON, of Arkansas. 
| Mr. BROWN, of Mississippi. 
| done by a vote of the House? 
| 
| 


T object. 
Can it not be 


The SPEAKER. How often that motion can 
be repeated is questionable. 4 

Mr. STEPHENS, of Georgia. Once a day. 

Mr. JOHNSON. I withdraw my objection. 
' The instructions were then read, by the Clerk, 
‘as follows: 
“ Resolved, That the report on the Committee of Printing 
| be recommitted to the Committee on Printing, with instruc- 
tions to report upon the whole subject, and to recommenda, 
i for the adoption of Congress, such a system for the execu- 
| tior of. ihe public printing as they may deem most expe- 
dient; and that they especially take into consideration the | 
plan fora printing bureau, for the execution of the work | 
under the supervision of a Government office. ?? 


| Mr. STEPHENS, of Georgia. I call for a 

division of the question of instructions. i 
| The SPEAKER. Does the gentleman from 
; Georgia [Mr. Srernens] ask a division of the in- | 
i structions themselves ? . . i 
| Mr. STEPHENS. Yes, sir. 

The SPEAKER. That-is precisely the point 


Tellers were then ordered, and Messrs. Locx- j 


yeas and nays; which į 


It is not, the previous ques- | 


tion cannot be divided, and the question taken | 


Ts it in order to have the in- ! 


It can be done by unani- | 


the Chair sustained. 

Mr. STEPHENS. No, sir, that was as toa 
‘division upon committing and upon the instruc- 
tions. Fask only for the division of the instruc- 
tions themselves. 

The SPEAKER. The gentleman from Michi- 
gan [Mr. Srvant] asked in substance precisely 
the same thing. 

Mr. STEPHENS. I did not hear the point of 
the gentleman from Michigan, [Mr. Sruarr,] but 
certainly it is in order to ask for a division of any 
question, if it is susceptible of division. These 
instructions comprise two very distinct proposi- 
tions. I call for a division of the instructions. 

The SPEAKER. Will the gentleman indicate 
at what point the question is divisible? 

Mr. STEPHENS. I will, if the Clerk will 
;| read the instructions- again. I think a division 
can be made after the word ‘* expedient.” 

Mr. FITCH. The object of the, gentleman is 
the same f had in view on Friday ‘last, and 
which the Chair decided out of order.. I think 
the decision was incorrect, and I hope the Chair 
will reverse its own decision. I will not take an 
appeal, nor would I be willing to vote for it if 
taken. s i 

Mr. JONES, of Tennessee.. Read the last 
branch of the instructions. 

The Clerk then read the latter branch. 

Mr. STEPHENS: That isa very distinct. 
proposition. Here is what the 53d rule says: 

“ Any member may call for the division of a question, 
which shall be divided if it comprehénds propositions in 


substance so distinct, that one being taken away, a substan- 
|, tive proposition shall remain for the decision of the House.” 


If the first part of these instructions are stricken’ 
out, there will be a substantive proposition left; 
and if the second is stricken out, there will be also 
a substantive proposition left. 

Mr. STANTON, of Tennessee. It is plain to 
me, that the first decision of the Chair was right, 
and that-the present one is right. If the second 
i| proposition may stand, the first may; and should 
it be now decided that the instructions can he sep- 
arated, the proposition of reference itself may also 
be separated from the instructions. 

The SPEAKER. There is no question of that; 
but the resolution itself is not thinly ‘divisible. 
But if it were, and contained two propositions en- 
tirely distinct, the difficulty would occur again, 
and the House would be voting first upon the ref- 
erence, and then upon the instructions. If they 
cannot separate the two votes, first upon referring 
to the committee, and then upon the instructions, 
surely it.is not competent for the House to vote 
first to refer, and then to instruct in part. The 
Chair must, therefore, overrule the point of order, 

Mr. WILLIAMS. I desire to state a fact to 
the Chair, before he overrules the point of order. 
The Chair will, doubtless, recollect the celébrated 
resolutions of Mr. Gordon, of Virginia, upon 
which a motion was made to commit with instruc- 
tions-—— . 

The SPEAKER. As old. a member as the 
Chair is, they were presented before his time. 

Mr. WILLIAMS. A distinct vote was taken 
to recommit, which failed, and of course the in- 
structions failed. It has been almost the uniform 
practice of the House, first to take the question, 
whether the House will commit the subject or not. 
; TheSPEAKER. The gentleman from Ten- 
| nessee [Mr. WiLLiams] is aware that the Chair 
; decided the proposition, and an appeal was taken 
| ten.minates since, and the decision of the Chair 
| was sustained. The Chair would be very willing 
i indeed. to reverse his own decision; but to reverse ’ 
his own decision and that of the House so soon, 
; is rather more than can be reasonably expected of 
‘him. [Laughter.] ni ` 
Mr. WILLIAMS. Very well, sir. 

Mr. MARSHALL, of Kentucky..'I desire, in 
| order to regulate my vote,to ask a question of the 
: Chair. If the reference with instructions is voted 
| down, and we come back to the motion ‘to print, 
| and it is carried, will the report then be before the 
: House freed of the previous question, so as to take 
any direction that the House chooses to give it? 
| ‘The SPEAKER. The report. was regularly 
| before the House; a motion was. made to commit 


i 
if 
I 


ii to two different committees, with instructions; a 


| motion wasalso made to print the report; and upon 
i these several propositions the previous question 


mit the report, the House will then, under the op- 
eration of the previous question, be ‘brought to 
vote upon the proposition to print, alone. When 
that motion is disposed of, the Chair is of opinion 
that it will then be competent for the House’ to 
make such other disposition of the report as it 
may see fit. i 

The Clerk here commenced the call of the roll, 
but before any respònse was made, 

Mr. STEPHENS, of Georgia, said: I did not 
understand the ground upon which the Chair 

laced his decision against the point of order made 
yy myself. Was it upon the ground that the 
Chair had previously decided the question that a 
motion to commit with instructions was itself in- 
divisible? . ` 

The SPEAKER. The Chair decided that it 
was not competent for the House first to take the 
vote upon the commitment, and then upon the in- 
structions. 

Mr. STEPHENS. Sol understood. - 

The SPEAKER. In thatthe Chair was sus- 
tained by the Fouse. If, therefore, it is not in 
order, the Chair remarked, to take a separate vote 
first upon committing, and then-upon the whole of 
the instructions, in the opinion of the Chair, it 
would nat be in order to take a separate vote upon 
a part of the instructions. 

Mr. STEPHENS. Well, I take an appeal 
from that decision. ` $ : 

The SPEAKER. The Chair further remarked, 
that the instructions were, in his opinion, scarce- 
ly divisible, independent of that objection. 

Mr. HOUSTON. They are, certainly, not di- 
visible. 

The SPEAKER. The Chair thinks that upon 
two grounds he may well decide against the prop- 
osition of the gentleman from Georgia, and they 
are these: that if gentlemen will look at the in- 
structions they will see, the Chair thinks, that they 


are not divisible, as proposed by the gentleman ` 


from Georgia; and secondly, that if they were so, 
it would not be in order under the decision of the 
Chair, in which he was sustained by the House, 
to divide the instructions, for the reason that the 
Chair has decided, and the House has sustained 
that decision, that it is not in order to take the 
vote first upon committing, and then upon the 
whole of the instructions, and that therefore it 
would not be in order to take a separate vote thus, 
upon a part of the instructions. Upon these two 
grounds, the Chair overrules the point of order 
raised by the gentleman from Georgia. 

Mr. STEPHENS. I shall submit to the Chair 
a very few remarks on the appeal which I take. 

Mr. HOUSTON. The previous question has 
been ordered. 

Mr. STEPHENS. I hope the House will in- 
dulge me only for a few moments. 

The SPEAKER. The Chair would be very 
happy to hear the gentleman if it was the pleasure 
of the House. 

Mr. STEPHENS. 
my views. 

Mr. CABLE. [I object to the gentleman pro- 
ceeding, as it is too late to take an appeal. The 
call of the roll having commenced, it is certainly 
too late to take an appeal. If, however, it is not 
too late, I shall not object to the gentleman pro- 
ceeding. 

The SPEAKER. . No response had been made 
to the call. 

Mr. FICKLIN. I desire to. ask the Chair a 
question. If the-vote now is in the negative— 
against committing with instructions—— 

Mr. STEPHENS, of Georgia. [ have the 
floor, I believe. 

The SPEAKER. The gentleman from Geor- 
gia cannot debate the appeal, and therefore the 
Chair doubts whether he has the floor. 

Mr. STEPHENS. [am entitled to the floor, 
if anybody is. hath 

The SPEAKER. The gentleman from Ilinois 
rises to a question of order, in this immediate con- 
nection. 

Mr. STEPHENS. Do I understand that any 
gentleman objects to my giving a | eX] 
of the views I entertain upon this point? 

The SPEAKER. It was objected to by a gen- 
tleman on the right of the Chair. 

Mr. STEPHENS. I thought the objection was 
made on the ground that it was too late to take 
an appeal. 


I wish to give the Chair 


a brief explanation | 


| would be. 


| which shall be divided if if comprehends propositions iu | 


| decided, ten minutes ago, that it was not compe- | 


‘| The. Chair, therefore, decided, that even if there 


i lambia.] 


| 


instructions, it was putand decided in the negative | 
| —yeas 75, nays 89; as follow 


ison W. Harris, È 


: ton, William Appleton, T 


Mr. JOHNSON, of Arkansas. If one debates, | 
all will have to debate, and therefore, with all re- | 
spect to the gentleman from Georgia, I must ebject 
to any debate. ; 

Mr. FICKLIN. 
it then be competent to commit without instruc- | 
tions, or to make any other ‘disposition of the re- , 
pert that the House chooses? i 

The SPEAKER. The Chair thinks that it | 

Mr. STEPHENS. I call for the reading of the 
first clause of the 53d rule of the House, and then 
for the reading of the resolution down to the point 
where I ask that the division may take place, and 
the subsequent proposition commences. 

The Clerk read the first clause of the 53d rule, 
which is as follows: 

“ Any menrber may call for a division of a question, i 


substance so distinct that one‘being taken away, a substan- 
tive proposition shall remain for the decision of the House.” 


The first portion of the resolution, if divided as 


proposed by Mr. Sreruens, would read: l 


“ Resolved, That the report of the Committee on Printing | 
be recommitted to the Conimiétee on Printing with instruc- 
tions to report on the whole subject, and to recommend for 


the adoption of Congress such a system for the execution $j 
of the public printiug as hey may deem most expedient.” 


. The second branch of the resolution reads as 
follows: 

“ And that they especially take into consideration the | 
plan fora printing bureau, for the execution of the work, | 
under the supervision of a Government officer.” 


The SPEAKER. It would then read, if the 
first branch of the instruction was rejected, 

“ Resolved, And that the committee especially,” &c. 

Mr. STEPHENS. ‘That the report bere- 
committed tothe Committee on Printing, and that | 
they especially take into consideration,” &c. I 
appeal from the decision of the Chair. 

Mr. CABLE moved to lay the appeal upon the 
table. 

Mr. STANTON, of Ohio. I ask if this identi- 
cal question has not been already decided? 

The SPEAKER. It has been decided, in sub- 
stance, some three or four times since we have 
been engaged on this matter. |] 

Mr. STEPHENS. This question of order has | 
not been raised, as I will show to the House, if E |i 
am allowed to proceed. It is an entirely distinct ; 
question. | 

[Cries of Order!’ “Order 1] 

The SPEAKER. The Chair and the. Honse 


i 
| 


tent for the House to vote first upon a proposition | 
to refer, and second on a proposition to instruct. | 


were two distinct propositions contained in the 
instructions, if the House cannot vote separately 
upon the whole of the instructions, they certainly 
cannot do so upon a part of those instructions. It 
is, however, for the House to determine the ques- 
tion, 
The question was then taken on Mr. CABLE’S 
motion, and it was agreed to. 
So the appeal was laid upon the table, and the ! 
j 


decision of the Chair sustained as the judgment of | 


the House. 

[A message was recived from the Senate, by the 
hands of Aspury Dicxins, Esq., their Secretary, 
transmitting a bill which had passed that body to 
prevent public executions in the District of Co- 


The question then recurring on the commitment | 
of the report of the Committee on Printing, with | 


i 
i 
i 
i 
| 
| 
| 
i 
} 
H 


s: 1 
YUAS—Messrs. Aiken, Allison, Ashe, Averett, David J 
Bailey, Bragg, Brenton, Albert G. Brown, Joseph Cable, | 
Thompson Campbell, Cartter, Caskie, Chapman, Clingman, j 
Conger, Curtis, Dimmiek, Doty, Bastian, Ficklin, Floyd, ji 
Fowler, Gaylord, Giddings, Goodenow, Grey, Grow, Samp- | 
foward, John W. Howe, Thomas M. i 

Jackson, Jenkins, Andrew Johnson, |: 
Preston King, Kurtz, Lan- |; 
eLanahan, MeNair, Me- | 
John Moore, Morrison, 


Howe, Hunter, Ives, 
John Johnson, J. Giancey Jones, 
dry, Mace, Mann, Mason, 
Queen, Meade, Milson, Molony, Jo ; 
Newton, Orr, Andrew Parker, Pemiman, Perkins, Phe! 
Powell, Rantoul, Robbins, Scudder, Smart, Smith, Benj 
min Stanton, Alexander H. Stephens, Thurston, Towns- į 
hend, Tuck, Venable, Walbridge Wallace, Washburn, 
Addison White, and Woodward—75. 1 
NAYS—Mesers. Abercrombie, Willis Allen, John Apple- |) 
homas H. Bayly, Barrere, Bowie, |! 
ks, E. Carrington Cabell, Chandler, |; 
Cullom, John G. Davis, Dawson, |. 


? 


} 
t 
F 
ji 
1 
| 
l 
i 
i 


Bowne, Briggs, Broo 
Chastain, Clark, Cobb, Cu 


Dean, Disney, Dockery, Edgerton, Edmundson, Ewing, il 
Freeman, Thomas J. D. Fuller, Gentry, Gorman, Green, |i 


il 


Hall, Hamilton, Hammond, Harper, Isham G. Harris, Hart, 


i| Mr: MARSHALL. 


I now desire to-ask the Chair |: bers, Olds, Outlaw, Samuel W. Parker, Peaslee, Polk, Por- 


! this question: if this vote is in the negativ i 
q gaves will ii Scurry, Origen S. Seymour, Skelton, Stanly, Frederick P. 


i Stanton, Richard H. Stanton, Stone, Stuart, Sutherlandy- 
Sweetser, Taylor, George W. Thompson, Ward, Watkins, 
Alexander White, Wilcox, Williams, and Yates—89. ~ 

; . So the motion was not agreed to.. sts 

i Mr. HALL. I move to reconsider the vote 

‘just taken, and to lay the motion to reconsider 


‘| upon the table. 


|| Mr. STANTON, of Tennessee. 


| ; : T raise the 
i question of order, that the vote having already 
' been reconsidered once, the motion of the gentle- 
‘man from Missouri is not inorder. 

The SPEAKER. The Chair decides that the 
motion is not inorder. ~ ; 

Mr. OLDS. Is it in order now to move to 
commit without instructions? É 
| TheSPEAKER. “Not until the previous ques- 
, tion has exhausted itself upon the motion to print. 
Mr. OLDS. Suppose the House should refuse 


|! to print, would it then be in order? . 


The SPEAKER. The Chair thinks it would. 
The question was then taken on the motion to, 
print, and it was not agreed to. ` 
Mr. VENABLE moved the following resolu- 
tion: a ae 
Resolved, That the Joint Committee on Printing be re- 
quested to contract with the lowest. responsible bidder, 
| alter ten days? notice, for such work as the present contract- 
| or has failed, or may fail to execute according to contract. 


Mr. VENABLE addressed the Lfouse an hour 


ii in explanation of his opposition to the action of 


the Committee on Printing; and in support of the 
proposition submitted by himself. ` , 
[For the speech of Mr. V., see the Appendix. ] 
Mr. GORMAN. I move to strike out from 
the resolution the resolving clause, and insert the 


| 
| following: i : 

.Resolved, That the report be recommitted to the Com- 
mittee on. Printing. 


And upon it Í move the previous question. 

Mr. MARSHALL, of Kentucky. I trust the 
House will not suffer this—(Cries of ‘t Order !”? 
« Order!”} I trust.that they will hear the propo- 
sition I design to submit by way of information, 
if the previous question is not sustained. 

Several Meapurs, Read it! Read it! 

The SPEAKER. If not objected to, the propo- 
| sition of the gentleman from Kentucky [Mr. Mar- 
| snart) will be read. 

Mr. POLK objected. 

Mr. HOUSTON. Is there a proposition now 

before the House to commit without instructions? 
I have the floor. 
Mr. HOUSTON. That proposition comes up 
| asan amendment. Will the Chair rule that as a 
| simple proposition to commit without instruc- 
| tions? . E wish to know that. . 

The SPEAKER, There have been no instruc- 
tions to the Committee on Printing. 

Mr. MARSITALL. Do I understand the 
Chair to state. that there is objection to reading 
the proposition I wish to offer? E 

The SPEAKER. The Chair stated so dis- 
‘tinctly. 

Mr. MARSHALL. 
House to have it read? 

The SPEAKER. Thegentleman has his rem- 
edy. Does he appeal? 

Mr. MARSHALL. 
strange. 

TheSPEAKER. The Chair begs leave to state 
that there is a demand for the previous question, 
which cuts off all debate and all amendments. 

Mr. MARSHALL. I am not designing to re- 
flect upon the Chair at all. 

The SPEAKER. The gentleman from North 
Carolina [Mr. Vexante] submits a resolution, 
based upon the report, declaring that the Commit- 
tee on Printing be requested to let the printing out 
to the lowest responsible bidder. The gentleman 
from Indiana (Mr. Gormsy] proposes. to strike 


i 
i 


Is it competent for the 


I do not appeal, but it is 


: out the whole of that resolution; and he submits a 


imple resolution that the report be recommitted 
o the Committee on Printing, and upon that prop- 
osition the previous question is demanded. 
Mr. ORR demanded tellers. on the previous 
nestion. ee, S 
Mr. HOUSTON. My objectis to inquire of the 
Chair, so that there may be no doubtabout it. If 
the proposition made by the gentleman from Indi- 
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ana [Mr. Goran] should be regarded as strictly 


inorder, I desire now, before the previous question | 


is ordered, to submit a simple proposition to re 

commit the bill. 
The SPEAKER. 

gentleman from Indiana [Mr. Gorma 


If the proposition of the 


tions, by a vote of the House. 
Mr. McMULLIN. 


replied to by some one. 


Mr. STANTON, of Ohio. 


is an independent resolation? 
The SPEAKER. 


‘ag an independent proposition. 


_- Mr. STANTON. Then I submit, itis not in : 


order, because a question was pending: 


The SPEAKER. ‘The Chair thinks there was : 
The Chair begs leave to state | 
tothe House, and for the information of gentlemen || 
upon all hands, that under the joint rule of the two | 


no question pending. 


q] prevails, | 
the report will be recommitted, without. instruc- 


I rise for the purpose of | 
requesting the gen tleman from Indiana [Mr. Gon: | 
wan] to withdraw the demand for the previous | 
question, s0 A9 to permit the remarks of the gen- l 
tleman from North Carolina [M¥. VixaBLE]) to be! 


T wish to know if 
the motion of the gentleman from Nofth Carolina | 
{Mr. VenapLe] to recommit, withoutinsiructions, i 


The gentleman presented i | 


Jones, George G. King, Preston King, Kuhns, Kurtz, Lan- 
dry, Mann, Humphrey Masshalt, Mason, MeMullin, Me- 
Nair, McQueen, Meade, Millson, Miner, Moiony, More- 
head, Morrison, Newton, Orr, Andrew Parker, Penniman, 
Perkins, Phelps, Powell, Robbins, Seudder, Smart, Sintih, 
Benjamin Stanton, Alexander H. Stephens, Strother, Thurs 
ton, Townsbend, Tuck, Venable, Walbridge, Wallace, 
Washburn, and Woodward—79. as 3 


So the amendment was adopted. 


Mr. GORMAN moved to reconsider the vote | 
by which the amendment was adopted,and to lay | 


the motion to reconsider on thé table, 


Mr. ORR moved that the House adjourn; and | 


apon that motion demandéd the yeas and nays. 
The yeas and nays were not ordered. 


The question was then taken, and the House | 


yefused to adjourn. 


The question was then taken upon Mr. Gor- | 


maw’s motion to lay on the table the motion to re- 
consider, and it was decided in the afirmative. 
Mr. MARSHALL, of. Kentucky. T ask the 
unanimous consent. of the House that I may in- 
troduce my resolution. 
The SPEAKER. 
me, the question recurs under the operation of the 


previons question upon the adoption of the reso- ; 
lution as amended, which is to recommit the re- | 


ama eres mance mente ow | 


If the gentleman will allow į 


the gentleman from Kentucky as having with- 
drawn the motion? 

Mr. MARSHALL. Certainly } did. 

Mr. JONES. I rise to a question of order, and 
that question is a privi'eged question, to move to 
reconsider the vole by which that resolution to 
commit was adopted. 

Mr. MARSHALL. The gentleman must first 
get the floor for that purpose. 

Mr. JONES. The gentleman obtained the floor 
to move to reconsider the vote, bat then he says 
he withdrew it. I did not so understand him. 
The Chair did. not so understand him; for the 
Chair inquired whether he did withdraw it or not. 
Jf he obtained the fluor for the purpose of offering 
his resolution, or of moving to suspend the rales 
to introduce it, F rise for the purpose of making a 
privileged motion, thét’is, to reconsider the vote 
on the commitment, and it would take. precedence 
of his motion to suspend the rules. 2 

The SPEAKER. The usual practice, so far as 
the Chair recollects, in such cases, has been, that 
when an individual is upon the floor addressing 
the House, and wishes to yield to another, he sig- 
nifies his wish to have his proposition to reconsid~ 
er entered upon. the record, and also his wish for 


the proposition to be called up at a more conve- 

nient season than the one when he is addressing 
the Tlouse. The Chair doubts whether the gen- 

deman from Tennessee can take the floor from the 

gentleman from Kentucky, for the express pur- 
oxe of considering a privileged motion. 

Mr. JONES. I say, that we arose at the same 
time. 

Mr. MARSHALL. Irise toa question of or- 
der, I wish to know how the gentleman from 
Tennessee [Mr. Jones] gets the floor from me? 

The SPEAKER. The Chair decides that the 
genileman from Tennessee {Mr. Jones} cannot 
take the Moor from the gentleman. 

Mr. MARSTIALL. Then, I hope the gentle- 
tleman will permit my motion to proceed. My 
motion is, to suspend the rules, in order that I may 
introduce the resolution which has been already 


‘Houses the Committee on Printing has a right to | 
report at any time. The decision of the Chair has | 
been—and about the correctness of which he has | 


|| pert. 
| 
no doubt--that the right to report carries with it | 
| 
| 


The question was then taken upon theadoption 
of the resolution as amended, and it was agreed to. 

Mr. MARSHALL. I move to reconsider the 
vote by which the resolution as amended was | 
passed. 
and the gentleman from North Mr. GORMAN. And [move to lay that mo- 
Carolina (Mr. Vewaxwe] offersa resolution based i tion upon the table. i : 
upon that report, which the Chair thinks is inor | Mr. MARSHALL. I did not intend to take 
der. ‘Che gentleman from Indiana [Mr. Gorman} l| any advantage of the House, and being perfectly 
pioves to sirike out that resolution, and insert the satisfied myself that the Speaker yielded me the! 
one proposing to refer the report back to the Com- || floor with the understanding that it was done for | 
mittee on Printing, without instructions; and upon ; the purpose of enabling me to introduce my reso- 
this motion the previous question is demanded, | tution, 1 will confine myself to my original inten- 
and tellers asked for. tion; and I shall ask the indulgence of the House 

The question was then taken upon the demand || to permit the resolution which f have offered, and | 
for the previous question, (Messrs. Orr and Daw- which I send to the Clerk’s table, to be read. 1 
son acting as tellers;) and there were—ayes 83, | shall not offer to take any advantage of the gen- - 
noes. 54. tleman from Indiana [Mr. Gorman] to move to , read. 
So the previous question was seconded, and the reconsider his proposition. . | Mr. STANTON, of Tennessee, moved that the 
main question ordered. {Cries of ** Read it’? e Read tt] ‘| House adjourn, 

"The resolution was then read, as follows: || The question was then 
it 


the-right of the Elause to dispose.of the matter | 
reported upon, . The Committee. on Printing has 
made ‘a report, 


Mr. HOUSTON moved to reconsider the vote | taken, and the House 


by which the main question was ordered, and to | 
lay that motion upon the table; which latter mo- ; 


tion waa agreed to. 


Mr. ORR demanded the yeas and nays; which |j 


were ordered. ` 


Resolved; That a sclect committee of five be appointed ii 
ting laws 
| and orders on the subject of the public printing, with instruc- 


hy the Speaker, towhom shall be reterred the exis 


tions to report to this House, by bill or otherwise, what 


amendments to said laws may be expedient in order to in- | 
‘sure the faithful aud prompt execution of the printing for | 


refused to adjourn. : 

The question. being on the motion to suspend 
the rules, 2 

Mr. MARSHALL, of Kentucky, demanded 
the yeas and nays; which were ordered. 


The SPEAKER. The question recurs upon ‘| Congress. “Mr. McMULLIN moved that the House do 
the motion of the gentleman from Indiana, [Mr. Mr. HALL. J object to the introduction of the now adjourn. ` 
Gorman.) | resolution. — Mr. STUART. Lappealto the gentleman from 


Mr. ORR. Task for the reading of the original 
roposition and amendment. 

Mr. McMULLIN. _I object. | 
Thé question on reading was put to Ure House, 
and earried. in the affirmative; and the reading was | 
ordered, and had, i : 


Mr. MARSHALL. 
the rules, in order that the resolution may be con- | 
sidered. 


li 
I move a suspension of |i Virginia to withdraw the motion, and allow the 
‘| House to fix a time for the consideration of the 


| territorial business. 'Thisis the only day on which 
Mr. JONES, of Tennessee. I rise to a ques- j} 1t can be done. 8 

tion of order. Lask if it. is in order to move a | Mr. McMULLIN. 

ass Hor : : . ‘| suspension of the rules when a privileged question |) motion. . 

Mr. STEPH ENS, of Georgia, If the House || js pending? l sed q i The question was then taken on Mr. McMet- 

adjourns now, will not this matter come up as the Mr. MARSHALL. A privileged question is | pIN’s motion, and it was disagreed to, on a divis- 

first business in the morning? l| not pending. | jon—ayes 76, noes 86. ` 

| O Mr. JONES. Iunderstand the gentleman from || So the House refused to adjourn. 

iE Fhe question was then taken on Mr. Mar- 

| 

\ 

i 

| 


I cannot withdraw the 


“The SPEAKER. It will. 
Mr. STEPHENS. 1 move, then, ‘that the | Kentucky [Mr. Marsiranz] to make the motion 
to reconsider the vote on the proposition to com- || swAL’s motion to suspend the rules, and there 
were—yeas IIl, nays 48; as follows: 


House adjourn. : . i 
The question was then taken, and it was decided || mit Í 
in the negative, | x A i hilwawrd i 

So the House refused to adjourn | Mr. MARSHALL. | J withdraw it || YRAS—Messre: Aiken, Allison, Ashe, Averett, David 

: any i io Mr. JONES. Then Irise to a privileged ques- || J. Bailey, Barrere, Bowie, Bowne, Brenton, Albert G. 

The question was then taken upon Mr. Gor- ‘| tion, || Brown, George H Brown, E: Carrington Cabell, Jósep 

man’s amendment; and there were—yeas 86, nays | Mr. MARSHALL rose toa privileged question i| Cable, Lewis D. Campbell, Thompson Campbell, Cartter, 

79; as follows: | 1 L eat ad th eal ; | Caskie, Chapman, Clingman, Cobb, Conger, Curtis, Dim- 

echt. o H0580 moved to suspend the ru es, s | mick, Dockery, Doty, Eastman, Edgerton, Edmundson, 

Y¥BAS—Messrs." Abercrombie, Willis Alten, Jobn Ap- | The SPEAKER. The gentleman from Ken- ‘| Ewing, Fitch, Floyd, Fowler, Gentry, Giddings, Goode- 

pleton, William Appleton, David J. Bailey, Thomas H.i tacky (Mr. MARSHALL] having moved to recon now, Green, Grey, Grow, Sampson W. Harris, Haws, 


Bayly, Bowie, Bowne, Briggs, Brooks, E. Carrington Cab- ‘l a; + ~ > i| Haven, Hebard, Horsford, Houston, John Ww. Howe 
y gas s, K. Ci t ab- | ; rec rie > : st E . 
i sider the vote, if the Chair recollects aright, the | Thomas M. Howe, Hunter, Ives, Jackson, Jenkins, James 


ell, Chandler, Chastain, Clark, John G. Davis, Dawson, | ones) aK P 
Dean, Disney, “Edmundson, Ewing, Freeman, Thomas J. : rule places 1t m, the power of any gentleman to || Johnson, John Johnson, Daniel T. Jones, J. Glancy Jones; 
p: Pune, Gaylord, Gaig Gormans Green, Hall, Hamil- | demand its consideration al once. Did the gen- || George G. King, Preston King, Kuhns, Kurtz, Landry, 
on, Hammond, Tarper, Isham G. Harris, Hart, Haws, | tleman from Kentuck Mr. Marsuait] with- !| Mann HWuinphrey Marshall, Mason, McNair, McQueen 
Haven, Hendricks, Henn, Hibbard, Hilye Houston, How- H dré his motion to ky Me J | Meacham, Meade, Miller, Millson, Miner, Molony, Jolin 
ard, Ingersoll, Andrew Jobnson, James Johnson, G. W. || raw a à at H Moore, Morehead,- Moriison, Newton, Orr, Outlaw, An- 
Jones, Letcher, Lockhart, Mace, McCorkle, McDonald, i Mr. MARSHALL. I desire to say, that I felt’) drew Parker, Penniman, Perkins, Phelps, Porter, Powell, 
MecLanahan, Meacham, Miller, Marray, Nabers, Olds, S myself bound by a sense of propriety, that instead || Rantoul, Robbins, Sackett, Schermerhorn, Schooleraft, 
W. Parker, Peasteé, Polk, Porter, Price, Riddle, Ross, || of availing myself of an opportunity to throw | ecu cain Smith, Stanly, Benjamin ntan, Alex- 
these gentlemen off their balance, or to give way || iMwenshen tephens, Strother, Sweetsen et cc, Ward 
to the motion to adjourn, or address the House ! 


Sackett, Savage, Schermerhorn, Schooleratt, Scurry, Ori- 
Townshend, ‘Tuck, Venable, Walbridge, Wallace, Ward, 
George W. Thompson, Ward, Watkins, Addison White, | for an hour, I stated distinetly, without yielding i ; 
i i NAYS—S Willis Allen, John Appleton, Thomas 
Prenton, Albert G. Brown, Joseph Cable, Lewis D. Camp = N 
sept the motion to reconsider, but would adhere | 0. Fuller, Gaylord, Gorman, Hall, Hamilton, Hammond, 
i a Š Letcher, Lockbart. MeDonakl, McMullin, Murray, Na- 
John W. Howe, Thomas M. Howe, Hunter, Eves, Jack- i| CANYY that intent into efect. bers, Samuel W. Parker, Peaslee, Polk, ‘ 


en S. Seymour, Skelton, Stanly, Frederick P. Sta 
£ ? 2 ys LEnS Wuiton; | Washburn, Watkins, Alexander White, Williams, Wood- 
x3 Vhite, Wi g Williams, - ates i = X k 
Alexander White, Wileox, Williams, and Yates—86. the floor, that I would not interfere with the object he ee i Wve ander Chastain, Clark, Jolin 
. Barly, 5 Sy a , Chastain, Clarx, 
bell, Thompson Campbell, Cartter, Caskie, Chapman, | inal i b I dth Tet C Harris, Hart, Hendrick Henn, Wibbard, Hill 
Pier! rig ne tent; bec $ 5: sham G. Harris, Hart, Hendricks ard, Hillyer. 

man, Bdgerton, Fiektin, Fitch, Floyd, Fowler, Giddings, | TO MPOTO Sh intent; Because t SUPECSEC T Swaid, ( í r i nes; 
7 , ey l 4 ni n 7 ee j Ross, Bavage, 

son, Jenkins, Jobn Johnson, Danicl T. Jones, J. Glancy | The SPEAKER. Does the Chair understand |! Scurry, Origen S. 


Richard H. Stanton, Staart, Sutherland, Sweetser, Taylor, | 
g ward, and Yate Yh. 
NAYS—Messrs. Aiken, Allison, Ashe, Averett, Bragg, of the gentleman from Indiana, and would not pre- | G. Davis? Dawson, Dean, Ficklin, Freeman, Thomas J, 
Clingman, Cobh. Conger, Curtis, Dimuick, Doty, East- | 
ae ee. Gray, Grow, Sampson W. arris, Horsford, Chair gave me the floor, expecting that I would | Howard, Ingersoll, Andrew Johnson, George W. Jones, 
i Seymour, Skelton, Frederick P. Stan- 
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ton, Richard H. Stanton, Stuart, Sutherland, and. Wil- 
cox--48. 


So (two thirds voting in the affirmative) the | 


rules were suspended. 

The question recurring on the adoption of the 
resolution, 2; 

_Mr. MARSHALL moved the previous ques- 
tion. 

Mr.STANLY. Iask the gentleman from Ken- 
tucky to allow me to offer.an amendment to that 
resolution ?. : 

Mr. MARSHALL. I cannot. 
on the previous question. — 

Mr. HOUSTON. I would like to ask the gen- 
tleman from Kentucky to modify his resolution, 
so that it will be referred to the Committee on 
Printing ? Aa 

[Cries of “ Oh no,” and laughter.] 

Mr. STANLY. 
to have the amendment I wish to offer read for 
information. I think it will save $100,000. I 
want to reach that Ritchie claim which we were 
prevented from investigating last session, and 
which, we shall be called upon to appropriate for 
at the end of the present session, in all probabil- 
ity. 

There being no objection, the amendment was 
read, as follows: 4 ; 


«And that said committee be directed to investigate the 
accounts of John H. Prenhotin and William M. Belt, for 
printing executed-in their names for the Senate and House 


I must insist 


of Representatives for the Thirty-first Congress, whethet- 
rendered before, during, or since the adjournment of that 
: { 


Congress.” 

Mr. MARSHALL. J insist on the previous 
question. 
_ Mr. APPLETON, of Maine, moved that the 
House do now adjourn. 

The question was put and decided in the neg- 
ative. j é 

So the House refused to adjourn. 

Mr. GORMAN. I want to know if Thave not 
a right to move to reconsider the. vote by which 


the report of the Committee on Printing was re- | 


committed, and to lay the motion to reconsider 
upon the table? Í 

The SPEAKER. There is a privileged ques- 
tion already pending—the demand for-the previous 
question, but the motion of the. gentleman from 
Indiana to reconsider can be entertained by general 
consent, f 

Mr. WASHBURN objected. 

The previous question received a second, and 
the main question was ordered to be now put, and 
being put, the resolution was agreed to. 

Mr. MARSHALL moved to reconsider the vote 
by which the resolution was adopted, and to lay 


the motion to reconsider upon the table; which | 


latter motion was agreed to. 

Mr. GORMAN moved to reconsider the vote 
by which the report from the Committee on Print- 
ing was recommitted, and to lay the motion to re- 
consider upon the table; which latter motion was 
agreed to. : 
TERRITORIAL BUSINESS. 

Mr. STUART. I wish now to move that the 
territorial business, which was made the special 
order for this week, be postponed and made the 
special order for the third week in May next. 

There being no objection, it was so ordered. 


CLAIM OF TRENHOLM AND BELT. 
Mr. STANLY. I move to suspend the rules 


to enable me to offer, as an instruction to the select i 


committee on the public printing the resolution 
which I had read just now. 

Mr. DEAN moved that the House do now ad- 
journ. 


PUBLIC EXECUTIONS. 


Mr. FICKLIN. I appeal to the gentleman from | 


New York to withdraw that motion. A bill has 
passed the Senate directing that all executions in 
this District shall be private, and not public. There 
is to be an execution here on Friday next, and it 
is very desirable that that bill should be acted 
upon. 

Mr. ORR. I object to that. 

The SPEAKER. Does the gentleman from 
New York withdraw his motion? 

Mr. DEAN. IfI withdraw it, 
business in order be the motion o 
man from North Carolina to suspend the rules? 

The SPEAKER. It will. 

Mr. DEAN. Then I cannot withdraw it. 


will not the first 


l ask the consent ofthe House |} 


f the gentle- ; 


The question was then taken on Mr. Dean’s 
motion; which was agreed to, g 
And the House adjourned’ until to-morrow at 
twelve o'clock. 
i ` NOTICE OF A BILL. 
Mr. McMULLIN gave notice of his intention to. ask 


Congress àt a sum not exceeding $1,500 per annum, and 
their traveling expenses. te and fromm the scat ef Govern- 
ment at not more than ten cents per mile. i 


PETITIONS, &e. 
The following petitions, memorials, &c., were presented 
under the ruie, aud referred to the appropriate committees: 
_ By Mr. MeMULLIN: The petition of R. Sannders, as- 
sistant United States marshal for King and Queen county, 


| taking the Seventh Census. i 
| By Mr MASON: The petition of Andrew Fountain, for 
the payment of $2,100 ‘exas notes, and interest thereon. 

Also, the petition of C. M. Hanks aid ethers, fur the es- 
tablishmeut of a maii route. 

By Mr."£IOMP8ON, of Virginia: The memorial of 53 
citizens of the county of Ohio, Virginia, against the dese- 
cration ofthe Sabbath by the transportation of the mails on 
that day. 


to the city of Wheeling, in relation to the construction of 


Missouri river. 

By Mr. THOMAS.M. HOWE: The remonstrance of all 
the transportation coinpanies upon the publie works of the 
State of Pennsylvania, between Pittsburg and the Eastern 
cities, remonstrating against any action by Congress sane- 
tioning the Wheeling Bridge, and. designed to defeat such 
“remedy as may be provided by the Supreme Court of the 
United States to secure the navigation of the Ohio river. 

Also, a similar remonstrance trom individual transporters 
on the public works of Pennsylvania. 

Also, a similar remonstrance from King, Pennock & Co., 
Spring & Co, and other citizens of Pittsburg, Pennsyl- 
vama. 

By Mr. WILLIAMS: The petition of the citizens of 
Henderson county, asking a mail route from Red Mound, 
| Henderson county, by the way of Bredee’s Ferry, to Wood 
| post ottice, Perry county. 

By Mr. RIDDLE: ‘Che petition of ‘The Journeymen 
Printers’ Protective Union” of the city of Wilmington,Del- 
aware, praying Congress to take such measures as may be 
necessary for the establishment of a national printing office. 

By Mr. LETCHER: The petition of William Frazier 
and 106 other citizens of Augusta county, Virginia, pray- 
ng Congress to establish the bridges of the Wheeling & 
Belmont Bridge Company, as post roads 

By Mr. JOHNSON, of Tennessee: The memorial of 
James Elliot, in whieh he sets forth his views in re! ard to 
the proper disposition of the public domain; also his views 
on the right of petition, &c. 

By Mr. SCOHERMERIORN: The petition of William 
t Baldwin and other citizens of the county of Monroe, New 

York, asking for a free and unrestricted commercial iuter- 

course between the inbabitants of the United States and the 
| Canadas. 
By Mr. ALLISON: The petition of James MeClee and 
| 107 others, citizens of Washington county, Pennsylvania, 
' for an act to prohibit the transportation of the mails on the 
l Christian Sabbath or Lord’s day. 
| Also, two petitions of similar import, signed hy Rev. 
il Alexander Murray aud 83 others, citizens of Beaver county, 
H Pennsylvania. : 
i Also, the petitin of John Ferguson and 97 others, citi- 
ji Zens of Lawrence Nunty, Pennsylvania, fora modification: 
of the existing tariif Jaws, so as more effectually to encour- 


Also, the petition of H. P. McKee and others, citizen 


| corporating “ The Social American Brothers? Council of 
the United States, No. 1.” 

By Mr. BROWN, of Mississippi: The petition of Wil- 
liam P. Trotter and 19 other soldiers of the United States, 
praying Congress to pass an act authorizing them to locate 
their bounty land certificates on the reserved lands within 
six miles of the Mobile & Ohio Railroad. 

‘Also, the memorial of Edward Logan, of Mississippi, pray- 
i ing that Congress will give him 160 acres of land, he having 

been unjustly deprived of his bounty as a volunteer in the 
i Mexican war. e 
|: Also, the petition of A. Delmas, of Mi 
remuneration for Josses sustained by him as fight-house 
. keeper at Pascagoula, in the State of Mississippi. 
| Also, the petition of John MeDonald, prayiug increased 
! compensation as a Census taker in Mississippi. 


ssippi, praying 


: from Brookville, Jeferson county, to Smicksburg, Indi- 
ana county. 

Also, a petition from Warren county, 
route from Titusville to Sugar Grove. 

By Mr. ROSS : The petition of R. T. Donatt 
practical printers of n ns} 
vania, asking for the establishment of a national printing 
i office. 
| By Mr. CHANDLER: The memorial of the Pennsylva- 
nia Academy of the Fine Arts, asking that Mr. M. F. 
` Rethermel, historical painter, may be employed to paint 
vne of the national pictures for the Capitol. 

By Mr.CLA 
S. Hampton, and 69 others, 
son, in the State of Iowa, in 3 
that “they regard the Wheeling bridge, in its present con- 
dition, as a nobie triumph of art; one of the most signal 
achievements of science in this age, and they would regard 
| its overthrow as a triumph of vandalism. E 
l ask that said bridge may be declared a post road.?? 
| By Mr. HENN: Petition of J. É 
[i citizens of Mills county, Iowa, asking a grant of land toaid 


praying fora mail 


citizens of the county of John- 


leave to introduce a biil fixing the salary of members of |} 


Virginia; praying extra compensation for his-services iu i 


Also, a communication of the city of Burlington, Towa, į 


a railroad from Peoria, Ilinois, through Burlington, to the i 


age and protect the manufa cturing interests of the country. 3 


of Freedom, Beaver county, Pennsylvania, for an act in- į 


By Mr. CURTIS: A petition praying for a mail route } 


and others, | 
Daylestown, Bucks county, Pennsyl- | 


RK: The memorial of S. C. Trowbridge, G. j 


which the memorialists state | 


bey therefore i 


A. Painter and 23 others, j 


j > $ 3 
in the construction of a railroad from Burlington, via Fair- 
field and Ottumwa, to the Missodti river; opposite the mouth 
of Platte river. > A à Aaa] Sna 

Also, petition of Israel Millerand 75 others, citizens of. 
Clarke county, Jowa, asking a grant.of lands to aidin the 
construction of a railroad from Burlington to the Missouri, 
river ` $ $ d 

Also, petition of David Newtan and 15 ethers, eitizens of 
Clarke county, Iowa, asking for a_mail route from Chari- 
j.ton, Lucas county, via Glenns, White Breast, and Hope- 
ville, to Pisgah, in Union county. : i 7 
Also, petition of Alfred -B. Webber and 65 others, citi- 
į zens of Lowa, asking for the establishment of a máil foute 

from Marengo, through the counties of Benton, Paweshick, 
Tama, and Marshall, to Mariette. : The 

Also, the petition of Devore Salmer and 3] others, citizens 
of Fort Madison, Towa, asking for the construction of a tree 
canal around the Fails of the Ohio river. ` 


! IN SENATE. 

_ Tuxspay, April 20, 1852. 
Prayer by the Chaplain, Rev. C, M, BUTLER, 
The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in compliance with a.resolution of the 
Senate, Captain Howard Stansbury’s Report of 
his Exploration of the Valley, of the Great Salt 
| Lake; which was read, and ordered. to be laid 
on the table. : 


| Mr. HALE. I perceive by the reading of the 
i Journal this morning that there is an error with 
regard to the resolution which I offered on the 
16th instant, and which was adopted ` yesterday. 
The Journal states that it is a resolution to inquire 
| into unauthorized payments to naval.officers. It 
was not.so; but to inquire into payments. greater 
than the law authorized. I wish the Journal may 
be corrected. > ; i 

The PRESIDENT. The correction will be 
made. f ` 


| CORRECTION OF THE JOURNAL. 


PETITIONS, ETC: 

Thé PRESIDENT pro tempore laid before the Sen- 
ate the memorial of P, H. Watson and E. 5. Ren- 
wick, přaying that an investigation may be made 
into the unjust charges brought against the Com- 
missioner of Patents for granting E, S. Renwick a 
patent for an improved railroad chair; which was 
referred to the Committee on Patents and the Pat- 
ent Office. ` 

Mr. SEBASTIAN presented the petition of 
| John S. Gibson and Paul A. Swink, contractors 
| for carrying the mail, praying to be relieved from 
| 
! 


| the fines imposed. upon them by the Post Office 
Department; which was referred to the Committee 
| on the Post Office and Post Roads. 
| Mr. PEARCE. I have been requested to pre- 
; sent the memorial.of a committee appointed at a 
| meeting of the creditors of Texas held in the city 
‘of Washington on the 14th of April, 1852, pray- 
| ing the payment of such creditors of the late Re- 
| public of Texas as are comprehended in the.act 
| of Congress of September 9th, 1850, in the man- 
| ner proposed by the Secretary of the Treasury in 
| his report of September 13, 1851. As this isa 
‘very important memorial, and relates to an im- 
portant subject, and may involve a large expend- 
iture of money, I ask that it may be printed, and 
be referred to the Committee on Finance. 

The motion to refer was agreed to. ` 

The PRESIDENT. The question of printing 
| goes to the Committee on Printing under the rule. 
|” Mr. PEARCE. This is a special memorial of 
| claimants against the late Republic of Texas. It 
i is very short,-but it imbodies-a decision made by 
' the Executive, who gave his construction of this 
matter in 1850, and shows his opinion with regard 
to the claims of this class of creditors for whom 
the $5,000,000 was reserved. I think the memo- 
rial very important, and I hope it may be printed. 

The motion to print was agreed to. 

Mr. DODGE, of Wisconsin, presented a peti- 
tion of citizens of Adams county, Wisconsin, 
praying the establishment of a mail route from 
: New Haven to Nevadah; which was referred to 
the Committee on the Post Office and Post Roads. 

Mr. BRODELEAD presented a memorial of the 
Board of Trade of Philadelphia, praying the es- 
tablishment of a light-house board; which was 
: referred to the Committee on Commerce. 


| 

{ 

| 

| Mr. FISH presented three petitions of citizens 
|. of the State of New York, praying the renewal of 
|. UriEmmons’s patent fora planing machine; which 
i| were referred to the Committee on Patents and the 
|} Patent Office. : 
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REPORTS FROM STANDING COMMITTEES. 

Mr. COOPER, from the Committee on Tndian 
Affairs, to which was réferred the petition.of Amos 

. Kendall and John E. Kendall, praying to be reim- | 
bursed certain moneys wrongfully paid out by the 
Government of the United States to the Western 
-Cherokees, submitted a report, accompanied by a | 
pill for their relief; which was read and passed to 
the second reading. : 

“The report was ordered to be printed. 

Mr. WADE, from the Committee on Claims, 
to’ which was referred the petition of. Sally J. 
Mathews, praying payment for services of her 
husband as clerk in the ‘Treasury Department, 
submitted a report, accompanied. by a bill for her į 
relief; which was read and passed to the second 
reading. ` ; 

The report was ordered to be printed. 

Mr. HALE, from the Committee on Private 
Land Claims, to which was referred the petition | 
of Catharine Strubing, widow of James Strubing, j 
submitted an adverse report; which was ordered 
to be printed. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was referred the petition of | 
Jaimes Harrington, praying to be allowed com- 
pee for loss of-time and’ sickness, caused 

y melting lead while in the employment of the 
United States, submitted a report, accompanied by 
a bill for his relief; which was read and, passed to 
the second reading. ye 

Mr. GEYER, from the Committee on Pensions, 
to which was referred the petition of F. M. Bal- 
ster, widow- of John Balster, who was killed at 
Charleston Arsenal while in the discharge of his 
public duties, praying a pension, submitted are- 
port, accompanied by a bill to grant a pension to 
the widow and children of Teun Balster; which 
was read and passed to the second reading. 

The report was ordered to be printed. i 

He also, from the same committee, to which | 
was referred the petitions of Lucie Ann Garner 
and of Wiliam Heumann, submitted adverse re- | 

orts thereon; which were ordered to be printed. 

Mr. HAMLIN, from the Committee on the | 
Post Office and Post Roads, to which was referred 
the petition of Joseph Nock, praying remuneration 
for losses sustained in consequence of the violation 
of a contract for supplying the Post Office Depart- 
ment with locks, submitted an adverse report; 
which was ordered to be printed, 

CONFIRMATION OF LAND TITLE. 

Mr: HALE. The Committee on Private Land 
Claims, to which was referred the petition of Wil- 
liam Thompson, on behalf of himself and other 
heirs of Joseph Thompson, senior, deceased, pray- 
ing the confirmation of their title to a tract of land 
in the State of Missouri, have instructed me to 
submit a report, accompanied by a bill confirming 
their tide to the said tract. i 

The bill was read a first and second time, and, 
by unanimous consent, was considered by the | 
Senate as in Committee of the Whole. 

Mr. HALE. The grant mentioned in this bill | 
is a Spanish grant, on which the petitioners have 
lived since the year 1807. They have some show | 
of title, but that title is not legally perfect, and 
they come to Congress to ask that it may be con- | 
firmed. This bill has already passed the Senate | 
three times, and this is the fifth favorable: report 
that has been made. It has, however, on every 

` occasion, failed in the House of Representatives. 
The petitionerssay that there has not been a court 
held in their county for the last six years, and the | 
judge of that county says that thisis the only cas 
‘that he has to try; so that if Congress will only 
confirm this title, he will never need to go into that 
county atall. [Laughter.] 

The bill was reported to the Senate without 
amendment, and was ordered to be engrossed for 
a third reading. 

EFFICIENCY OF THE ARMY. ! 

Mr. SHIELDS. The Committee on Military | 
Affairs, to which-the subject was referred, have 
instructed me to submit a report, accompanied by | 
a bill to improve the efficiency of the Army of the | 
United States. j 

The bill was read a first time, and ordered to a | 
second reading. : f 

Mr. SHIELDS. The report that accompanies | 
the bill embraées some very important provisions | 
in relation to the Army. I move, therefore, that | 
it be printed, and that two thousand additional i] 


copies be -printed for the use of the Department, 


-and that copies may-be sent to the officers in dif- 


ferent parts of the country. ; 

The motion to print the usual ànd the additional 
copies was agreed to. 

Mr. SHIELDS. I will ask that the same num- 
ber of copies of the bill may be printed with the 
report. -I will state my object. This bill nearly 
concerns the state of the Army; and changes, to 
a considerable extent, some of the provisions for 
its government, now in force. For instance, “it 
abolishes the brevet pay, double rations, and va- 
rious other matters in detail. My wish is, that we 
may have the benefit of the experience and sug- 
gestions of officers in all parts of the country, in 
order that we may legislate advisedly and with a 
due degree of caution. The best mode of attain- 
ing that object, in my opinion, is to send these 
gentlemen copies of the bill and report. 

Mr. ATCHISON, I desire to know from the 
Senator from Illinois what necessity there is for 
printing the additional copies of the report? I am 
aware that a vote was taken on the subject a few 
minutes ago, but am not aware of the contents of 
the report, and should be glad to hear from the 
honorable Senator the reasons for printing the 
two thousand copies. 

Mr. SHIELDS. I will state that readily. The 
report is brief, and the bill itself.is brief. But the 
report refers to different acts which are affected 
by this.bill, which could not be pointed out by this 
bill itself; and it shows the effect that will be pro- 


duced if this bill should become a Jaw on previous |: 
legislation, and the changes, modifications, and | 


consequences of this act so far as the committee 
has been able to accomplish that object. 

Mr. BADGER. It enables everybody to see 
what the object of the bill is. 

Mr. SHIELDS. Certainly; that is the object 
of my motion. It enables everybody to see at 
once what is proposed, how much of previous le- 
gislation it will change, and what will be the con- 
segienco of these innovations to the Army gen- 
era . 

Mr. ATCHISON. I desire to hear the bill 
read. I donoteven know what the object of itis. 
_Mr. SHIELDS. Oh, then I withdraw my mo- 
tion. 


VOLUNTEERS IN DISTRICT OF COLUMBIA. 


Mr. DAWSON. The Committee on Military 
Affairs, to which was referred the petition of cer- 
tain volunteer companies in the District of Colum- 
bia, have directed me to report a joint resolution, 
which I ask may be considered now. 

The resolution was read, as follows: 


Joint resolution for supplying arms to the Washington Ya- 
gers and the Washington Boone Rificmen. 
Resolved by the’ Senate and House of Representatives 


of the United States of America in Congress assembled, i 


That the Secretary of War be and he is hereby authorized 
and directed to eause to be furnished to the Washington 
Yagers and the Washington Boone Riflemen, two volunteer 
companies raised and organized in the District of Columbia, 
the necessary annsand equipments to said companies re- 
spectively, under such rules and regulations as, may be 
deemed proper for the safety of such, and for their return to 
the Department. 


The resolution was read a second time, and 


considered by the Senate as in Commitiee of the | 


Whole. 

Mr. SHIELDS. These are two volunteer com- 
panies in this District to. which the Department 
cannot furnish arms under the present state of the 
law. The Department recommends that permis- 
sion may be given to furnisharms to these compa- 
nies, and to have the control of them, so as to 
secure their return. 

Mr. WALKER. I desire to inquire of the 
Senator from Illinois whether it is the ordinary 
arms which it is proposed should. be furnished to 


these companies, or whether new ones are to be i 


purchased for them. 

Mr. SHIELDS. It-is the ordinary kind of 
arms, which the Department has in great abun- 
dance. i? 

The resolution was reported without amend- 


ment, and was ordered to be engrossed fora third | 


reading. 
CLAIM AGENTS. 


Mr. BRODHEAD. TheCommittee on Claims, 
to which was referred the bill to amend and ex- 


| tend the provisions of an act approved July 29th, 
1846, entitled “ An act in relation to the payment | 
of claims,” have instructed me to report the same . 


back, with an additional section, and one or two 
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other slight amendments, and recommend its pas- 
sage, as thus proposed to be amended. The first 
section of this bill makes absolutely void all agree- 
ments and powers of attorney entered into for the 
purpose of prosecuting claims against the United 
States, if executed prior to the allowance of the 
claim, and the issue of a warrant for the payment 
of thesame: The second section of the bill makes 
it unlawful for any officer of the Government, con- 
nected with any of the Executive departments, to 
bein any manner concerned in prosecuting claims 
against the United States, or furnishing informa- 
tion, except in the proper discharge of his duty, 


| to aid in the prosecution of claims. The. third 
| section (which is the additional one proposed to 


be inserted by the committee) makes it unlawful 
for any member of either House of Congress to 
be concerned in the prosecution of any claim 
against the United States. 

The provisions of this bill will, I think, com- 
mend themselves to the favorable consideration of 
the Senate. Ifit shall be adopted, as the commit- 
tee propose to amend it, it will be in these words: 

Beit enacted bythe Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That all transfers and assignments hereafter to be 
made of any clainy upon the United States, or any part or 
share thereof, or interest therein, whether absolute or con- 
ditional, and whatever may be the consideration therefor 5 
and all contracts or agreements hereafter to be made for 
allowing compensation to any agent tor claims,-or other 
person or persons, for or on account of services performed 
or to be performed in procuring testimony in support of, or 
otherwise aiding in obtaining the allowance of any such 
claim ; and alt powers of attorney, orders, or other authori- 
ties, for receiving payment of any such claim, or any part 
or share thereof, shall be absolutely null and void, unless 
the same shall.be freely made and executed in the presence 
of at least two attesting witnesses, after the- allowance of 


| such claim, the ascertainment of the amount due, and the 


issuing of a warrant Tor the payment thereof. 
Src. 2. And be it further enacted, ‘Nhat any officer of 
the United States, or person holding any place of trust or 


| profit, or discharging any officia) function under or in con- 


nection with any Executive Department of the Government 
of the United States, who, after the passage of this act, shall 
act as an agent for prosecuting any claim or elaims against 
the United States, or shall in any manner or by any means, 
otherwise than in the discharge of his proper official duties, 
aid or assist in the prosecution or support of any such claim 
or claims, shall be liable to indictment as for a misde- 
meanor, and on conviction in any court having cognizance 
thereof, shall pay a fine notexceeding one thousand dollars, 


| or suffer imprisonment not exceeding six calendar months, 


or both, as the court in its discretion shall adjudge, due re- 
gard being bad to all the circumstances of the case. 

Src. 3. And be it furtherenacted That any member of 
cither Houses of Congress who, after the passage of this 
act, shall for compensation, paid or to be paid, certain or 
contingent, act as agent or attorney for prosecuting any 
claim or claims against the United States, or shall in any 
manner, or by any means for such compensation aid or assist 
in the prosecution or support of any such claim or claims, 
shal! be liable to indictment and prosecution as in the-case 


+ mentioned in the 2d section of this act. 


Src. 4. And be it further enacted, That the provisions 
of this act, and of the act of July 29th, 1846, entitled “< An 
act in relation to the payment of claims,” shall apply and 
extend to all claims agaiust the United States, whether 
allowed by special acts of Congress or arising under gen- 
eral laws or treaties, or in any other manner whatever. 

Mr. Bropueap’s motion to consider the bill at 
this time was not agreed to. 


BILLS INTRODUCED. 


Mr. DOWNS, agreeably to previous notice, 
asked and obtained leave to introduce a bill, pro- 
viding for the issuing of patents for a certain class 
of confirmed private. land claims. in Louisiana; 
which was read a first and second time by its title, 
and referred to the Committee on Private Land 
Claims. 

Also, a bill for the relief of Leonard Dyson, as 
assignee of Edward McLaughlin, or his legal rep- 


; resentatives; which was read a first and second 


time by its title, and referred to the Committee on 


' Private Land Claims. 


Mr. GWIN, agreeably to previous notice, 
asked and obtained leave to introduce a bill to 
grant the right-of way through the public lands of 
the United States for the construction of the fol- 


‘lowing railroads, to wit: From Benicia, by the 


way of Sacramento City, Marysville, and Shasta 
City, to Shasta Balle city; from San Francisco 
to San José; from Sacramento City to. Nevada 
City; From Sacramento City, via Coloma, to 
Placerville; from Stockton to. Moukolamne Hill; 
from Stockton to Sonora; from Stockton to Agua 
Fria; from Monterey, via San Juan, to Agua Fria; 
from San Pedro to Los Angeles; from San Diego, 
via San Luis Rey, Los Angeles, San Juan, to San 
José; and from Los Angeles to Agua Fria; which 
was read a first and second time by its title, and 
referred to the Committee on Public Lands, 
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Mr. BRODHEAD, agreeably to previous no- 
tice, asked and obtained leave to introduce a bill 
for the relief of Mrs. Mary A. Davis, widow of 
Daniel W. Davis; which was read, and passed to 
the second reading. 

PRIVATE LAND CLAIMS IN CALIFORNIA. 

Mr. GWIN. Pursuant to previous notice, I 
ask leave to introduce a bill supplemental to the 
act of Congress, approved March 3d, 1851, to as- 
certain and settle the private land claims in the 
State of California. 

Leave was granted, and the bill was introduced 
and reada first time. 

Mr. GWIN. Mr. President, I ask the unani- 
mous consent of the Senate that this bill may now 
have a second reading, with a view to reference. 
In making this motion, I propose to show its ob- 
ject, and the reasons which induce me to urge that 
it may be speedily matured into a law. 

It is known that under the governments which 
preceded the United States in sovereignty in Cali- | 
fornia, a number of large claims had their origin, 
in virtue of which extensive bodies of lands are 
claimed as private property; and that before and 
since the change of government, and at the passage 
of the act of 3d March, 1851, there were titles of 
this class in which there was so much uncertainty | 
as to what was their limits or position, that it was 
often: impossible for settlers, in locating them- 
selves, to know whether they were on the public 
lands, or upon what might be claimed under. a 
Spanish or Mexican title. The consequence is, 
that settlers, innocent of any intention to encroach 
upon the claims of others, have gone to work and 
reduced into ‘possession small parcels of land, and | 
made valuable improvements within what it now 
appears is claimed as the property of others, under 
titles derived from the former governments. In 
doing this, they have imparted such additional 
value to the adjacent property as, in the ordinary 
transactions of life, might be regarded as a full 
equivalent for the small parcels they occupy. But 
I am not willing, even. under this view of the case, 
that the owners of bona fide foreign titles shall 
lose a single acre of their lands. The object I 
have in contemplation is to do justice both to the 
settler and to the claimant under Spanish or Mex- | 
ican titles. I wish to secure the bona fide settler 
in the soil covered by his actual improvements, 
according to the most minute Jegal subdivisions 
of the public lands that will embrace his residence 
and those improvements, and, at the sume time, 
indemnify the Spanish or Mexican claimant by 
giving him other lands now the property of: this 
Government. I think I know enough of the jus- | 
tice and liberality of the people of our country to 
satisfy me that a measure like this could not fail 
to be acceptable to them. I- cannot believe that 
there is an extensive Jandholder or claimant in the | 
State of California, that would be willing, had he | 
the power, to dispossess and drive off the actual į 
settler from the small piece of land on which he 
has established himself, and leave him and his 
family homeless, and without a remedy. 

I propose, then, to quiet this class of rights, and 
to’ indemnify the parties claiming under written | 
titles; and find that I am not only fortified in this | 
measure by what seems to me an obvious act of 
justice under the circumstances, but by the policy | 
of Congress in analogous cases.. The whole legis- | 
lation; general and special, of the country, indicates | 
the tender and constant regard which has ever | 
been extended towards settlers, and the liberal pro- | 
vision which Congress has felt to be their due. 
Hence, from the acquisition of Louisiana and 
Florida up to the present session of Congress, we | 
find our statute books full of laws for the security | 
of settlement rights. It was my anxious desire, | 
and I made an effort, to have a principle inserted | 
in the act of March 3d, 1851, kindred to that con- | 
templated by the bill I now propose to introduce. | 
The importance of the early passage of that act, | 
and the apprehension that the enactment of it | 
might be endangered for want of time if I insisted | 
on this amendment, then induced me to defer the | 
subject for a more suitable opportunity, knowing | 
that my object could be effected ina supplemental 
bill. ‘The time is now arrived, when it is neces- | 
sary and of the highest importance to our people | 
that this bill should be passed. a aa: 

It is plain and explicit in its provisions, which || 
are few and simple. The board have the power | 
finally to confirm these settlement rights, and issue | 
a certificate of confirmation. This is the mode |! 


i] 
i 


| ‘happen that the lands, 


United States, any act of Congress to the contrary 
notwithstanding,” and the fifth section of that ‘act 
provides for the granting to a party of ‘* a certifi- 
cate (confirmation certificate) stating the circum- 
stances of the case, and that he was entitled to a 
patent for a tract of land therein described;”’ and 
then, as proposed in the present bill, makes pro- 


| vision for the survey and the subsequent issuing 


of the patent. But I come now to consider the 
policy of Congress, and the reasons for it, in deal- 
ing with titles analogous to these. In our early 
legislation, laws were passed for ascertaining and 
adjusting titles and claims in the former province 
of Louisiana; and the sixth section of the act of 


| March 3d, 1811, expressly interdicted the offering 


for sale of any ‘< tract of land” to which. a claim 
had been duly filed according to law for the pur- 
pose of investigation, until the final action of 
Congress thereon. Notwithstanding this, in the 
progress and rapid growth of the country, many 


i| of these claims, which were indefinite in extent or 


limits, or difficult of identification, were settled 
upon by our citizens. ‘Sales of portions of them 


were made by the officers of the Government, set- | 


tlement claims were confirmed by Congress: as 
donations, and school sections allotted. 

Congress, however, in forbidding the sale of 
lands covered by foreign titles, reserved the right 
“to do what should seem to itself agreeable to 
equity and reason on a full and final survey of the 
whole subject.” ; 

A profound jurist of this country, Mr. Legaré, 
late Attorney General of the United States, has 
pieced our relation to this subject in a most strì- 

ing point of view. ‘ Weall know,” he said, 
how. impossible it is for the Government to stay, 
or even regulate the eager rush of our people into 
the new lands. It accordingly did, in that case, 
what it has been over and over again constrained 
“to do, as against itself by its own preémption 
‘laws; it sanctioned what it could not prevent, 
«and made compensation to the claimant under a 
«treaty with a foreign government, which itcould 
< no more execute literally than it could its own 
‘laws with regard to the sale of its domain. I 
‘ say, claims under a treaty—claims against itself 
‘asa Government—claims which no courthasany 


‘ 
< 
‘ 
‘ 


‘in conscience, and bind the other Departments 
‘only so far as Congress has been pleased to 
“acknowledge. For although by referring these 
6 claims to the decision of a district court, with an 
‘appeal to the Supreme Court of the United 
« States, they are made, toa certain intent, judicial 


|| € questions; yet it is only so far as regards their 


‘ validity as claims, or ‘jura ad vem.’ The in- 
< quiry, is this a good and valid, or a false and 
«groundless claim?. is, under these acts, to be 
‘answered by the courts; but the subsequent 
‘question, supposing it to be the former, how 
c shall it be executed? is one which, under the acts 
< of 1824 and 1836, (read together,) Congress has, 
tin my opinion, in all cases, Within the exception 
‘ referred to above, reserved for its own decision, 


| cand in regard to which it has decided that the į 


‘execution shall be by an equivalent in land.” 
And what is the provision which Congress made 
in this matter in the act of the 26th May, 1824, 
the first law that was ever passed for the adjudica- 
tion of foreign titles by the court, being “< An act 
‘ enabling the claimants to lands within the limits 
«of the State of Missouri and Territory of Arkan- 
« sas to institute proceedings to try the validity of 


‘their claims ?? Why, by the eleventh section, | 


it is declared that, ‘‘if in any case, it should so 
tenements, or fleredita- 
< ments, decreed to any claimant under the provis- 
‘ions of this act, shall have been sold by the 
‘United States, or otherwise disposed of, or if the 
‘same shall not have been heretofore located; in 
‘each and every such case it shall and may be 
‘lawful for the party Interested to enter, after the 
‘same shall have been offered at public sale, the 
‘like quantity,” on other lands. 


| «right to enforce, and which bind Congress, only i 


| gress in relation thereto. 


| jsiana in behalf of the United States. : : 


By these proceedings the title of the sovereign 
had been diverted. in favor of Soulard, and. the 


i tract absolutely detached and severed, by actual 


survey, from the map of the public lands. 
Notwithstanding this, the Supreme Court sus- 
tained the principle now contended for, in decree- 
ing the claim of the petitioners to the land ‘‘ to be 
“a good and valid title thereto, by the law of nä- 
‘ tions, the laws, usages, and customs of Spain, 
«(under whose Government the title originated ,) 
‘ thé treaty between France and the United States, 
< for the cession of Louisiana, and the stipulations 


| thereof, (with which the treaty of Guadalupe Hi- 


dalgois almost identical, in terms, in regard to the 
security of property,) ‘as wellas the acts of Con- 
i ? Tor we find. that the 
court, in decreeing the title valid in that case, did 
so, except as to certain parts of the lands surveyed 
for Soulard, which had been sold by the United 
States; and the court then further ordered and de- 


i creed ‘that the title of the petitioners to all of said 


tlang embraced in said concession and survey, 
‘which has not been sold by the United States, is 
‘valid by the laws and treaty aforesaid, and is 
‘hereby confirmed to them, agreeably to the said 
‘concession and survey.” That court; atthe same 
time, in ordering the surveyor general to survey 
the land, directed him to “ certify, on the plats and 
‘ certificates of such survey to be made, what part 
‘ or parts of the original survey of such land had 
‘been sold by the United States, with the quantity 
‘ thereof;”’ and further declared the confirmees en- 
titled to take the area of the interfering sales in 
other lands. 

This act of 2th of May, 1824, for the adjust- 


| ment of claims by the courts, and which was lim- 


ited to Missouri and the Territory of Arkansas, 
was, with certain limitations, extended to Florida, 
by the sixth section of the act of Congress of 28d 

ay, 1828, ‘ supplementary to the several acts 
providing for the settlement and confirmation of 


| private land claims in Florida,” and, since: the 


same act of 1824 was revived and extended to 
Missouri, Arkansas, Louisiana, and so much of 
the States of Mississippi and Alabama as is in- 
cluded in the district or country south of the thirty- 
first degree of north latitude, and between the Mis- 
sissippi and Perdido rivers. P 

Thus we see the principle which Congress has 
deemed proper to lay down in making the courts 
the instruments of adjudicating foreign titles, and 
that the correctness of that principle has been fully 


| sustained by the judiciary. 


We will now see what course was pursued by 
Congress in regard to a large and important class 
of titles in Missouri, which remained. unadjusted 
after the passage of the act of 1824, and before the 
enactment of ihe law of 17th. June, 1844, and 
where. Congress retained to itself the power finally 
to confirm or not. By anact,approved 9th July, 
1832, “for the final adjustment of private land 
claims in Missouri,’ provision was made for the 
appointment of a board of commissioners for the 
examination of French and Spanish titles. The 


| second section of that act required the board to lay 


before the Commissioner of the General Land Of- 
fice a report, under a certain classification, of. the 
claims so classed, ‘stating therein the date and 
‘quantity ofeach; whether there be any, and what, 
‘conflicting claims, and the evidence upon which 
‘each claim depends, and the authority and pow- 
‘ers under which the said claim was granted by 
‘the Spanish or French Governor, commandant, 
‘or sub-delegate, to be laid before Congress for 
‘their final decision upon the elaims contained in 
‘such first class? A report, was accordingly 
made by the commissioners, on the 27th Novem- 
ber, 1833, and communicated to the Senate m Jan- 
uary, 1834. In that report the commissioners 
contemplate a state of things analogous to that for 


1130, 


whigh J now propose making provision. They | The next amendment of the Committee on Fi- 
reported: that— : : ; || nance was to strikeout the proviso in the follow- 
« There are numerous cases of lands lying within the i mg clause: 3 i 7 
j 
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. 
April 20, 
For presents and provisions for Indians visiting 
superintendent on official business...... sere .. $1,000 00 
For traveling expenses of the superintendent and 
Za 2,500 00 
For furniture for superintendent’s o! seveee 1,000 00 
For iron sate for supcrintendent’s office.......... 1,000 00 
For erection of buildings for the use of superin- 


.— 


French and Spanish claims. belonging to the: individuals i For Gompengation tò temporary clerks in the office of 
whose right or claim originated noder the Government of |) the 'Phird Auditor of the Treasury, employed in making out į 


the United States; some depend upon purchasers , some |! certificates of service from the muster-rolls of 1812, and 


i 
i 
i 


upon the laws allowing preémption; some others upon || the several Indian wars, $11,800 + Provided, That no clerk tendent ve eaae ee £7,000 00 
New Madrid locations ; atid some, agun, upon settlement || shall receive more than at the rate of $1,000 per annum-)| For erection of warehouse for t age of In- 
rights whieh have been confirmed. ‘ i dian goods, and public property...srere sere .. 8,000 00 


i 
t 
+ Most of those persous have been for a long time settled | 
upon their lands. . Their claims being of abona fide char- i 
j 
l 


acter, derived from the Government of the United States, 


they wenton to improve theirlands, making for themselves 
and families comfortable homes, without any belief that 
they would ever be interrupted in their possessions.. Should | 
the claims reported by ‘the Board he confirmed by Congress | 
in’ whole or in part, Congress will, in their wisdom, no |i 
doubt, notice the suggestions -here made, and carve out `| 
‘such a course as will quiet the uneasiness and anxiety 
which are felt, by doing everything whieh even the most i; 


scrupulous demands of justice could desire.” . 
© Congress did notice this suggestion, and, in ex- 
ercising the power and right of final confirmation | 
in the case of the greater portion of the claims | 
then recommended, declared, in the second section | 
of the act of Congress, approved 4th July, 1836, 
“confirming claims to land in the State of Mis- | 
souri,.and for other purposes,” that if it should | 
be found “that any tract or tracts, confirmed as i 
‘aforesaid, or any part thereof, had been previ- į 
‘ ously located ‘by any other person or persons, i 
tunder any law of the United States, or had been | 
«surveyed and sold by the United States, this act 
«shall confer no tive to such lands in opposition to 
~ the rights acquired by such location or purchase; | 
‘but the individual or individuals, whose claims jį! 
“are hereby. confirmed, shall be permitted to locate 
«so much thereof as interferes with such location 
“or. purchase”? on: other public unappropriated || 
lands subject to private sale. 
I think I have shown that the principle imbodied |; 
in this billis just, reasonable, and proper, and notat : 
all inconsistent with our treaty obligations; that it 
is sanctioned by enlightened reason, sound policy, 
by the most deliberate legislation of Congress and 
solemn adjudications of the Supreme Court of the | 

United States; and, wherever it has operated, it 

has been fully acquiesced in as equitable and neces- | 
sary when applied to the most important and wide- i 
spread landed interest of the country. | 
“In behalf, then, of the hardy emigrants, of the |} 
industrious setulers, I ask of you to protect, by |! 
law, their settlements, to secure them in their | 
homes, and, in the name of equity and good con- |j 
science, where such settlements are bona fide for- || 


eign titles, to do justice to that class of my con- | 
stituents who are the owners of such titles by 
making them at. the same time ample indemnity 
on other lands. 

The bill was read a second time, and referred to 
the Committee on Public Lands. 


ORDER OF BUSINESS. 

Mr. HUNTER. I move that all prior orders | 
be postponed in order that the deficiency bill may | 
be taken up. ; [l 

Mr. GWIN. I hope the Senator will allow us H 
to take up the apportionment bill. lt has been | 
fully discussed, and can immediately be ordered 
to be engrossed and be put upon its passage. 
Mr. HUNTER. Itis for the Senate to deter- || 
mine which pill shall be taken up. If I thought | 
the bill alluded to by the Senator from California 
could be disposed of without further discussion, I | 
would not object to its consideration, but I must 
insist upon my motion. 

The motiou was agreed to. 

THE DEFICIENCY BILE. 

‘The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill from the House |; 
of Representatives, to supply deficiencies in the | 


And insert:in lieu of this proviso, the following: 
Which sum shal! be distributed among the clerks, ac- 


| 

! 

G i 

| under this act; i 
j 

i 

t 


cording to the direction of the Secretary of the Treasury: | 
209 
7 


Provided, Thatno salary from this fund shall exceed $1 
per annwn. 


The amendment was agreed to. 


The next amendment of the committee was to i 


insert the word “temporarily,” after the word 
“employed,” in the following clause: 

For compensation to extra clerks employed in the office 
of the Auditor of the Post Office Departinent, $4,000. 

The amendment was agreed to. 

The next amendment of the committee was to 


strike out ‘‘ fifteen”? and insert “twelve,” in the | 


folluwing clause: 
For subdividing fifty townships into sections, at a rate 
not exceeding $15 per mile, $36,000, 


The amendment was agreed to. 


The next amendment of the committee was to : 
i| insert the following item: 


For compensation of the surveyor general of Arkansas, 
per act of August 8th, 1846, 32,000. 

The amendment was agreed to. 

The nextamendment of the committee was to 
insert the following item: 

For clerks in the office orthe surveyor general of Arkan- 


| sas, per act of August 8th, 1846, 36,300. 


Mr. HUNTER. That is in pursuance of esti- 
mate. 

The amendinent was agreed to. 

The next amendment of the committee was to 
strike out ‘ five” and insert “six,” in the follow- 
ing clause: 


‘sin the mineral region of Michigan, at a rate 
ding $5 per mile, $20,650. 


The amendment was agreed to. 


not exe 


The next amendment of the committee was to | 


insert the following: 


For completing the improvements of New Jersey ave- | 


nue, north of the Capitol, $9,000. 
Mr. HUNTER. This is for the improvement 


| of New Jersey avenue, which rans by the railroad 


depôt. It is in pursuance of an estimate from the 
Department of the Interior, These improvements 
have been commenced, mid the report of the Coni- 
missioner of Public Buildings shows how the 
money already appropriated has been expended. 


| This amount will have to be expended either du- 


ring this or the next fiscal year. Itis for the Sen- 
ate to determine which. 
The amendment was agreed to. 


The next amendment of the committee was to į 


insert: 


For planting and finishing the roads and walks through 
that portion of the public mall surrounding the Smithsonian 
Institution, $7,000. 

Mr. HUNTER. This item is estimated for by 
the Secretary of the Interior. It is proposed to 
appropriate this amount in this bill, instead of ap- 
propriating tt for the next fiscal year, as this is 
the planting season. 

The amendment was agreed to. 


The next amendment of the committee was to | 
insert this clause: 


For deficiency inthe appropriation for defraying the ex- 
sof preparing the Opinions of the Attorneys General, 


The amendment was agreed to. 


The next amendment of the committee was, to : 


Provided, [hat the entire cost of the buildings for the use 
of the superintendent and of the warehouse aforesaid, shall 
not exceed the stuns hereby appropriated, including the 
expense of procuring siles. 

|| For United States flags, for distribution 

i uribes.. $500 00 
il Mr. HUNTER. I hope the question will be 
taken on all the items together, except on thosein 
relation to the erection of buildings. Iam opposed 
| to the items in relation tothe erection of buildings, 
and I am in favor of the others. 

The PRESIDENT. That course will be pur- 
|| sued. The question will first be taken on the 
‘| items previous to the one “ for the erection of 
buildings for the use of superintendent.” 

‘| The question being taken, those items were 
agreed to. 

The PRESIDENT. The question now is on 
inserting, ‘for erection of buildings for the use 
of superintendent, $17,000.” 
i| Mr.GWIN. Ithink {can give good reasons 
why this item ought to pass. If it does not, we 
shall have to pay that amount in rent nearly every 
two or three years. This is to cover the entire 
i| expense of putting up the buildings. We know 
i| that rents in that country are enormous. In ad- 
i| dition to this, the superintendent ought to be en- 
tircly removed from the cities. He ought to have 
his residence where the Indians will not be tempted 
| by the dissipation. of the cities. He must have 
|| around him Indians all the time; because he must 
i) become familiar with them, and they mast become 
familiar with him. Itis absolutely necessary that 
the superintendency should be located. at some 
point where he can have them out of the reach of: 
vicious white men. 

As l said before, if we do not pass this item, 
| we will have to pay a large rent. The Govern- 
I| ment is now paying, for the custom-house, ap- 
praisers’ stores, United States courts, and the post 
| ofice at San Francisen, about $120,000 a year for 
rents. In this item the whole expense of buildings 
is limited to the $17,000 appropriated. 

It seems, also, to be absolutely necessar that 
there should be a store-house erected. If the In- 
dians there are to be treated as they are elsewhere, 
we must have a place to put the articles that are 
to be given to them. I think it would be economy 
to put up these buildings at once. The Depart- 
| ment has estimated for them, after full examina- 
tion. 

Mr. HUNTER. Inrelation to the erection of 
these buildings, my impression is, that we had 
better postpone it until we know where the build- 
| ings are to be located—until we can have some 
‘| accurate information on the subject. They may 
! be located at a place where the natural resources 
| of the country would enable us to build them much 
| cheaper than is here proposed. I believe there 
i was an estimate for a store-house for the Indian 
|j agent in Oregon, which was stricken out in the 
|| House of Representatives for some such reason 
| 
1 


Hi 
among the 


| as that, I presume. The amount, however,is not 
very large. : 

Mr. GWIN. The site has already been indi- 
i| cated by the superintendent. He has been in- 
| structed to select the site. I think the best thing 
| to be done would be to erect the buildings at once, 
and thus get clear of the payment of rent. This 
proviso fixes a limitation beyond which it cannot 


strike out, in the appropriation for extra clerks In| 
the Pension Office, “one thousand,” and insert 
“twelve hundred,” in this proviso: 
. Provided, That no clerk shall receive more than at the | 
| rate of one thousand dollars per annum, under this act. 
The amendment was agreed to. H Mr. GWIN. The superintendent has been in- 
The next amendment of the committee was to |; structed to make the location; and he will report 
| insert the following: ‘| in favor of a site near the confluence of the Sac- 
ramento and San Joaquin rivers with the Suisun 
dian affairs in California, authorized by the act of 3d of |! bay, near the head of the bay of San Franciscom 
March, tRy E end er | a point where he can have immediate communica- 
ee ay o: superiitendeni $1,318 68 | ion with the whole of the interior, by the rivers 


appropriations for the service of the fiscal year |, 


: | | go; and with that limitation the buildings can be 
ending the 30th of June, 1852; the question pend- || 
i 


pul up at once, 

Mr. CASS. I would ask the honorable Sena- 
tor from California where the location of the su- 
‘| perintendency is proposed to he? 


ing being upon the first amendment of the Com- į 
mittee on Finance to insert the following clause: | 

For completing the floating dry-dock at San Francisco, 
California, authorized by act of 3d March, 1851, $350,009, 

Mr. HUNTER.. This is a sam which was | 
orignally estimated for the next fiscal year, and | 
was accordingly placed in the civil and diplomatic 
bill for the next fiscal year, by the Committee of 
Ways and Means. But it seems that the dock || 
will be finished sooner than was anticipated, Iti; 


| 
‘| 


For expenses of establishing the superintendency of In- j! 


Por g >of clerk 3 i 

will be finished before the end of the present fiscal i oe Sn ae for superintendent... cess. eee. 1,000 bo ‘and the country up and down the coast by San 
year; and it is recommended by the Department | For stationery, fuel, lights, &c., for office of su- | Francisco bay. It is the best location which can 
that we should pay it in this bill. The Committee |) ph n tendent.. +--+ i 3 TE 09 i| be pointed out. It removes the Indians entirely 
on Finance concurred in that recommendation. || For Aa D taneous. itens ortar 20 °° || from all the towns, while it is within two and a 
* The amendment was agreed to. ij expenses of the superintendency...ss. erse» 275 00 i| half hours run by steamboat of San Francisco. 


1852. 
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It is at the mouth of two large rivers, where agents | 
and messengers can be sent north and south, at} 
any time. [t is remote from all the towns, and is | 
cut off by the bay from San Francisco, Benicia, ; 
and all those places where the Indians can get | 
liquor, and become dissipated, | 
Mr. CASS. The question, to my mind, is about | 
expending so large a sum of money for so tempo- 
rary a purpose. [Ít seems, to mè impossible that 
that can long be a-station for the Indians. Ina 
very short time, perhaps, they will pass away | 
from there; and, therefore, I doubt the expediency | 
of appropriating so large a sum for so temporary ' 
a purpose. ` i 
Mr. GWIN. Ihope the Senator is right, when | 
he says they will soon pass away. 
Mr. CASS. By their passing away, 1 mean | 
going from the white settlements. - 
Mr. GWIN. There is a vast number of In- 
dians in thatcountry. Their number is variously | 
estimated at from fifty thousand to seventy-five 
thousand. The point of which I have spoken is | 
the most convenient to have communications with | 
all the Indians. [tis the very best place which can ' 
be selected. These rivers are well known to those 
acquainted with the geography of the country. ; 
One runs north, and the other south, and they ; 
come together at-this particular point, and enter | 
the Suisun bay. The Indians are on the sources | 
of these rivers, and up and down the Pacific coast, 
which makes this location a very favorable one. 
It is said that this must be a temporary estab- 
lishment. Why, the superintendency in Missouri : 
has been in existence for thirty years, although i 
the Indians are passing away from that locality in | 
á great degree. “Lam perfectly confident that their | 
buildings ought to be made permanent, and that 


this appropriation ought to pass now, in order that ij 


the superintendent may be enabled to bring the 
Indian chiefs around him, to get them accustomed | 
to the habits of our people. | 

Mr. CASS. I doubt the expediency of bring- ; 
ing the Indians there, at all. My experience has ¢ 
led me to doubt.the expediency of holding out | 
inducements for them to come within the white ; 
settlements. I doubt whether it does any good. | 
If these Indians have any business to do, they! 
always have some of their principal men to do it. : 
I doubt very much the expediency of bringing | 
large bodies of them in contact with the whites. [| 
do not see any advantage to be gained by it; and 
I can see manifest injury which might be accom 
plished. ; 

Mr. GWIN. Itis not intended to bring large 
bodies of Indians to the superintendency, but 
merely to bring the principal men, who are to 
have intercourse with the superintendent. ‘There 
are superintendencies established on a similar prin- 
ciple in other parts of the country. Tam just: 
informed that the Superintendent of {ndian Aflaurs 
in Missouri has intercourse with Indians to the 


rocky Mountains; but yet he has an office inSt. | 


Louis. I have said before, that tlie position which | 
I have indicated, is the most convenient position 
in the State. 1 think, when located there, the. 
buildings. ought to be permanent. ) 
make this appropriation, the superinfendent will : 
be forced to go into the towns and hire houses. | 

Mr. ATCHISON. I do not know whether the | 
object of this appropriation is to erect a dwelling- 
house for the superintendent, or merely to erect 
an ofice for his use. : 

Mr. GWIN. The superintendent must havea 
house to live in. 

Mr. ATCHISON... In the city of St. Louis, I 
believe that even up to this hour the Government 
pays rent for offices. The superintendent has his i 
own house. He pays for his own house. 

As for the use of a warehouse, that must only 
be a temporary building for storing such goods as ; 
may be intended for the use o 
ment of annuities and presents. It will only be 
temporary. Those things might, perhaps, as well ; 
e landed at San Francisco, and from that point - 
distributed north, south, east, and west, to the 
Indians all over the State. I do not see the neces- | 
sity of the erection of buildings for a warehouse. | 
But, at the same time, I submit to the better 
knowledge and greater experience in California | 
affairs of the Senator who represents that State. | 
For my own part, E am willing to vote the appro- i 
priation. I am willing to take his word and his | 

If; 


judement in regard to it. ae n 
Mr. HALE. Ihave one objection to this. 


Unless you | 


f the Indians in pay- |! 


you pass this year an appropriation of $17,000 to 


an appropriation of $17,0UU more for furnishing 
it; and we shall have to make an “additonal ap- 
propriation every year for furniture. l have had 
oceasion to look at the estunates, on which are 
supposed to be founded the authority for buying 
furniture, and t find that they are very indefinite 
indeed. ‘I'he furnishing of houses comes in under 
the head of ‘contingent expenses,” as “ fumiture 
for Government houses,” without telling what 
they are. lam perfectly willing to give to Cali- 
fornia everything’she wants; but I do not want to 
build houses when I know what the result will be, 


will be very expensive. 
| to pay a liberal rent. 
much as building a house. 
ply to the dwelling-house. I kuow nothing about 
the necessity for a warehouse. 

Mr. RUSK. 
ment. | know the difficulues under which Cali- 
fornia labors, in relation to the Indians, and f 
wouid be willing to vote a large aud liberal sum | 
to relieve her from those difficulties. But 1 think 


that it will but increase those difficulties. 1 be- 
lieve the superintendent of Indian Alfairs in Cali- 
fornia gets about $4,000 or $4,500 a year. 
see in this bill an appropriation of $3824 17 for the 
salary of a clerk to the superintendent. “And Í 
see an appropriation of $1,000 for rent of office 
for supertutendent; and for stationery, fuel, lights, 
&e., for office of superintendent, $275; for mes- 
| senger, expenses, &e., $4U0; for labor and miscel- 
laneous items, aud contingent expenses of the 


visiting superintendent on official business, $1,000; 
the nevessary attendants, $2,500; for furniture for | 
superintendent’s office, $1,000; for iron safe for | 
superintendent’s office, $1,000; for the erection of | 
| buildings for: the use of superintendent, $17,000; ; 
and for the erection of a warehouse for the storage | 
of {Indian goods and public property, $8,000. 
Now, dus looks to a permanent establishment. 


| Lf we build houses, at the public expense, for the 


Indian superintendent in California, it ought to be : 
done everywhere else. Our 
grown up to an enormous expenditure. Untor- 
tunately, the number of agents that we have ap- 
pointed, have not improved the condition of the 
Indians—rather the reverse. The principal thing, 
in my opinion, that a superintendent in California 
| will have to do for some years, if he discharges 
his duty, will be to travel about and visit those 
i Indians. They are not going to come to him. A 
few of them who will learn the tricks of cheating, 
and getting blankets and presents of various kinds, 
may go to him, while those who commit the dep- 
redations, will not come near him. Yet here we 
are to make a permanent establishment, at an 
enormous outlay of money. 
instance, we must do it elsewhere. 
our territory is very large. There are a great | 
number of Indians in New Mexico; and it we 
make this appropriation, we must, as a matter of 
course, make like appropriations for permanent 


in New Mexico. It will be the same case in Ore- 
i gon, and it will be the same case in Texas. 

The great objection which Lhave to all these | 
gross appropriations, is this: I do not know of 
any officers who have improperly exercised the 
powers upon this subject; but here is a temptation 
to peculation and fraud upon the Government. 
Here is an appropriation of $17,000, to build a 
house. Well, you tempt a man to make false re- 
turns. You tempt bim to build a house for five 
or ten-thousand dollars, asd falsify his accounts, 
by charging the Government the amount appro- 
priated. These things are complained of. I know | 
nothing in regard to them. i 2 
ion, an ill-digested plan for the expenditure of a 
large amount of money, without the necessary . 
cheeks: and so far from accomplishing the object 


other way, to increase them. 
Mr. GWIN. e 
ate about this matter, but the Senator from Texas ; 


build a house, next year you will have to make | 


for the next thing will be to furnish it; and furni- | 
ture will not last a-great while, and replenishing it | 

[t would be better for us j 
It would not cost near so | 
These remarks ap- | 


this is beginuing entirely at the wrong end, aud, | 
so far from relieving, my deliberate Opinion ts, jj 


And | | 


superintendency, 9275; for provisions for Lodians | 


for traveling expenses of the superintendent and i 


Indian affairs have | 


If we do it in this i! 
The extent of | 


buildings, iron safes, and everything of that de- į 
wes h lee RS 
scription, for the superintendency of Indian affairs | 
A 


1 
| 
l 
i 
H 
| 
| 
| 
| 
i 
i 


QIY ; | eucy ought to be permanent. 

I dislike to oppose this amend- j 
| 

j 


i 
H 
| 
) 


i pointed by the Government -for the 
| affairs, as per reportof Thomas B. Stoddard, comm f 
ij selected by the Secretary of War, to make the requisite in- 


. been frequently reported from the Committee 


But it is,in my opin- ; 


of keeping the Indians quiet, and preventing dep- :; 
redations on the white settlements, 13 inclined the =: 


1 do not wish to detain the Sen- |: 


is altogether mistaken when he says this is an ill- 
digested plan. It has been most’ thoroughly ex- 
amined in the Department of the Interior, and 
there is no doubt that it will cost as much ima few 
years for the paymerit of rent as it is proposed. to 
pay for constructing these buildings. This item 
is based on an estimate for these buildings. They 
are absolutely necessary.. If the superintendent 


is compelled to rent an office in San Francisco, F 


presume he cannot get it for less than .$500 a 
month. In addition to that, you must have store 
houses for the purpose of keeping the goods in- 
tended for the Indians. 
Government is to pay rent, will amount to this 
sum in two or three years. If the Senator is in- 
formed of the cost of labor and materials in that 
country, he knows that it will take this. amount 
of money to put up such a building as will be re- 
quired for the public business;. and 1 wish to say 
to the Senate that the location of the superintend- 
Every Indian su- 
permtendent and agent in the country hag a resi- 
dence furnished by the Government. , Persons 
who are appointed to these offices cannot.sleep on 
the ground, and live in tents, as the Indians do, 
The superintendent of Indian affairs in California 


| has an administrative examination of all the ac- 


counts of the agents and sub-agents in that State. 
He has the power of removing them instantly; 
and the controlling power over the whole mañ- 
agement of Indian affairs there. If the Senator 
from Texas will look into this very bill, he will 
find an appropriation for completing buildings for 
the superintendency in Oregon. ‘There is not one 
superintendent in the United States, with the ex- 
ception of Missouri, where rents are cheap, but 
has some such building. The superintendent of 
the Indians, west of Arkansas, has a commo- 
dious residence prepared for him. These byild- 


| ings are required, if you intend to give any effi- 


ciency at all to the office. It is not proposed that 
any tribe of Indians shall come’ to the superin- 
tendent here, but. the chiefs will visit him at his 
home; and when he wishés to see the tribes, he 
will go to them, I wish him to travel extensively. 
Provision is made in this bill fur his traveling ex- 
penses; but at the same time he ought to have a 
permanent office; and if he is to pay annuities to 
the Indians to get them to remove, he ouglit to 
have a safe in which to keep the money to pay 
them. ‘This estimate was made by the Depart- 


! ment after a full examination into the case. 


know that it is economizing the public money to 


! nut up buildings at once. 
f D 


The amendment was not agreed to, 

The PRESIDENT. The next.amendment is 
to insert in the bill the following: f 

For the erection of a warehouse for the storage of Indian 
goods and public property, $8,000 :. Provided, That the en- 
tire cost of the buildings for the use of the superintendent, 
and of the warehouse aforesaid, shall not éxceed the sums 
hereby appropriated, including the expense of procuring 
sites. 2 

The amendment was not agreed to. 

The PRESIDENT. The next amendment is 
to insert the fullowing: mS 

For United States flags for distribution among the tribes, 
$500. ` s 

The amendment was agreed to. 

The PRESIDENT. The next amendment is 
to strike the following clause from the bill: 

For payment to the Seneca Indians of New. York, for 
moneys wrongfully withholden from theim by an agent ap- 
management of their 
sioner, 


vestigation, pursuant to the direction contained ja the fourth 
ection of the act of 27th Junc, 1846, making appropriations 
or the Indian department, $28,505 50: Provided, ‘Phat the 
Secretary of the Interior is hereby required, upon payment 
of the money herein specified, to take such farther steps, it 


, any may be necessary, as shall enable the United States to 
i) recover the amount due from said agent. 


ltrust the Senate will not 
This appropriation has 
on 
Indian Affairs, in the shape of a séparate bill. It 
is now recommended as one of the estimates—as 
a portion of the deficiency—by the Secretary of 
the. Interior. I will state the facts of the case 
briefly. In 1836, 1837, and 1838, there were cer- 


Mr. ATCHISON. 


agree to that amendment. 


© tain funds belonging to the Seneca Indians, a por- 


tion of which were to be paid by an agent, asthe 
agent of this Government, to them. Te reserved 
them in his hands. He never did’ pay. them 
aver—he never accounted for them. . There were 
other fands—not, perhaps; funds of the Govern- 
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ment of the United States, but the funds of the 
Indians—that were placed in his hands-—under 
his control—for their use, and for their benefit, as 
had been the case with the former agent for that 
tribe of Indians. “This agent’s name was Stryker. 
He embezzled this money—defrauded and cheated 
the Indians out of it, and never paid them a. dol- 
lar. An act of Congress was passed, authorizing 
-the President to appoint a commissioner, who 
should go and examine into the matter, and ascer- 
tain whether the agent Stryker had embezzled the 
money of the Indians, and withheld it from them; 
- and if-so, what was the amount. The name. of} 

the agent thus appointed was Stoddard. He 
went, instituted. an investigation into the matter, | 
and made a report; and he found that the sum of 
p200 proposed here to be appropriated; was 
due to the Indians—that. they had been swindled 
out of it by Stryker. Year after year frequently, 
since J. have been a member of the Committee on 
Indian Affairs, this matter has been brought be- | 
fore us, and I believe there was never any dissent 
to the appropriation inthe committee. The House | 
of Representatives have now made this appropria- 
tion a part of the deficiency bill, and sent it to the 
Senate, and the Committee on Finance propose to 
-strike it out, which I hope will not be done. I 
have thus stated briefly the sum and substance of 
this matter. P i 

. Mr. PEARCE. Irecollect that two years ago, 
when the Indian appropriation bill was up for the | 
consideration of the Senate, an amendment, ap- 
propriating this sum of money, was offered by a 
then Senator from Delaware, the Committee on 
Finance having refused to insert it. They then 
examined into it. Iwas then familiar with all the 

apers and facts. I will not profess to be so now. 
But I have a general recollection of the ground 
upon which the Senate, very deliberately and with 
‘a full argument of the case, rejected it. This man | 
Stryker, it is true, was the Indian agent, Ele re- 
ceived and embezzled the funds of the Indians; 
but it was not as Indian agent that hedid it. Be- 
sides being the Indian agent, he was the agent of 
the Seneca tribe of Indians; and this sum of money 
consisted but in emai) pait of the moneys which |, 
he received from the Government, and in a very 
considerable degree of annuities due the Indians 
from: the State of New York, and from other 
sources. {do nòt recollect the amounts, but my 

eneral recollection is, that a very large amount of 
the funds which he thus embezzled never came 
from the Government of the United States in any 
shape whatever. 

Now, if the Government of the United States 
is liable for anything, it is liable only for so much | 
of the embezzled funds as were derived from it 
and paid into the hands of Stryker, as Indian 
agent. He was constituted by the Indians their 
agent, and held their moneys; if ithad not been || 
for that, he would. have been obliged to pay over, || 
and no doubt would have done so. But they || 
trusted in him.. Besides the trust reposed in him 
by the Government of the United States, there | 
was a special, private trust reposed in him by the | 
Indians themselves. He was their constituted 
agent for all these purposes; and in the capacity 
of their agent he committed the embezzlement. | 
dare say the Senator from Kentucky must remem- 
ber that when this subject was formerly under dis- į: 
cussion the question was asked, if anybody could | 
say that the bond of this agent would be respon- || 
sible for any of the peculations. Ido not recol- | 
lect that any member of the Senate had the least |! 
idea that it would; and we thought that if his bond lj 
would not be liable to the Umted States, surely 
the United States were not liable to the Indians. |! 
E was willing to admit that, if the agent. of the | 
United States had not paid over the moneys which 
the United States had placed in his hands, there | 
being no other circumstance to enter into the con- i 
sideration of the case, then the United States ought i 
to make them good. But whew the Indians had i 
made him their agent to hold their money, and he || 
was to account to them, he was accountable to f 
them, and the United States Government could |i 
not be called upon, and ought not to pay the |: 
money. And most undoubtedly, if the United f 
States are responsible at all, they are responsible |j 
only for the portion of the funds which went into |, 
Stryker’s hands as Indian agent of the United 4: 

States; but this provision of the bill does not so | 
discriminate, and, therefore, E think it ought not i 
te pass. {i 


i 
| 
| 
i 
| 


H 


ii 


i 
li 
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Mr. MILLER. I was in favor in the commit- 
tee, of retuining this part of the bill, There is no 
doubt of the fact, that this Indian agent received 
the money for the Indians; that he has never paid 
it over to them; that he defaulted, and that they 
have lost.the money. It also appears by the re- 
port which was made by the commissioner ap- 
pointed, under the authority of law, to’ the War. 
Department, that the money was received by this 
Indian agent in his official capacity; that it was 
paid to him as Indian agent, and, as such, to be 
paid over to the Indians. It may be that he was 
constituted by them as their agent. But we ac- 
knowledged him also as our agent in the transac- 
tion of the business upon which he was sent; and 
itis stated in one of the reports of the Secretary 
of War that it has been the policy of this Govern- 
ment, in treating with the Indians, to make all the 
funds, not only which they are to receive from the 
United States, but which they have been receiving 
from the different States, under contracts with 
them, pass through the hands of our agents, so 
that no other person should have, at any time, 
dealings with the Indians. It can be shown, if 
any gentleman has the report, that the money was 
paid into the hands of the agent, not at the mere 
request of the Indians, but that it was under the 
authority and direction of the Secretary of War; 
and that although the Indians consented to it, yet 
it was because that direction was given to the 
money by the Government at Washington. It 
may be true that Stryker was not technically the 
agent of the United States in this matter, that he 
may have been constituted, by the consent of the 
Indians, to receive the money, yet they trusted 


| in him because this Government trusted him—they 


trusted him with the money because he was our 
agent; and if our agent committed default, and 
pocketed the money, surely the Government is 
legally and morally bound to the Indians for that 
money. That is the case here; and not only that, 
but the Secretary of War, in his estimates, has 
recommended the appropriation. Before the re- 
port of the commissioner was made, there was a 
doubt about the matter; but on that report being 
made, the Secretary of War estimates this as a 
part of the expenses of the Government, and rec- 
ommends it to be passed. Under these circum- 
stances, it appears to me that although the agent 
may not‘ have been technically the agent of the 
Government in this matter, yet he was recognized 
as such, the Indians understood him as such; and 
therefore we are bound to pay the money. 
Mr.SEWARD. I think when the Senate come 
to examine this subject they will find that this is 
the very last appropriation in the bill which ought 
to be struck out. Itis well known, that from the 
foundation of this Government the United States 
have assumed the office of guardian and protector 
of the Indian tribes. As such they, a few years 
ago, extended their guardianship and care over the 
Seneca Indians of New York, who were the re- 
mains of the ancient and renowned Six Nations, 
who had, until that period, been under the guar- 
dianship of the State of New York, living inde- 
pendent of the control and supervision of the Uni- 
ted States. The Government appointed the agent 
Stryker, to exercise the office of superintendent, 
which office is that of actual guardian for the inter- 
ests and affairs of the Indians, nothing more and 
nothing less. They deputed to this-person the 
office of taking care of the affairs and interests of 
this relic of the Six Nations. Having invested 
him with their confidence, and with the possession 
of the funds which were to be paid by the United 
States to the Indians, he was in possession of the 
highest confidence of the Government. The In- 
dians finding such confidence reposed in him by 
the United States, necessarily, as the wards of the 
United States, also reposed in him their confidence, 
and intrusted him with their money—money which 
somebody must keep forthem; and who so-worthy 
as he? ‘The funds which thus came into his pos- 
session by virtue of the confidence which they 
yielded to him, he abstracted, and after the most | 
strenuous efforts on their part they were unable to | 
obtain any compensation or indemnity. They 
came to the Government of the United States and 
asked relief. "The Government instituted an in- 
quiry into the facis, through the agency of Mr. 
Stoddard, thus implying that if it should be found 
that the funds which the Indians had intrusted to 
Stryker, by virtue of his character as the agent of 
the Government, had been embezzled by the pub- 


lic agent, the Government would indemnify them. 
The report was complete and satisfactory, and the 
Secretary of War—to whose province the super- 
intendency of Indian affairs then belonged—rec- 
ommended the appropriation. It seems to me, 
therefore, that this is a case in which, whether 
you consider the nature of the subject, or the rela- 
tions of the parties, the Government of the United 
States will not plead specially so as to exempt 
themselves from the legal obligation to pay these 
moneys, but that they will, in the -spirit of the 
relation which they hold towards the Indians, and 
in the discharge of their responsibility as guar- 
dians, indemnify the Indians for the money they 
have lost by the act of an agent who had obtained 
their confidence, at the instance of the Govern- 
ment of the United States. 

Mr. COOPER. It seems to me that there can 
be no difficulty whatever in this question. If the 
facts be as stated by the Senator from New Jer- 
sey, viz: that the agent Stryker received the money 
as agent of the United: States, then the United 
States are bound to pay the Indians. If it be re- 
garded simply as a legal proposition, under that 
state of the facts the United States are liable to 
the tribe. It does not matter at all that Stryker 
was the agent of the Indians as well as of the 
United States. In a court of justice, if it were a 
question between individuals, if the facts are as 
stated—and if my memory serves me right the 
Senator from New Jersey is correét in the state- 
ment he has made of them—the Government would 
be liable. It placed the money in the hands of the 
agent, to be paid over to the Indians; the agent 
embezzled the funds; he embezzled them, not as 


| the agent of the Indians, but as the agent of the 


United States. It was the duty of the Govern- 
ment to see that the funds took the proper direc- 
tion, and reached the proper hands, and it was its 
default that they did not. Now, I repeat again, 
in a contest between individuals, the facts being as 
stated, the law would be with the Indians, inde- 
pendent of that humane, generous policy which 
this Government has always thought it its duty 
to pursue towards the helpless and ignorant Indian 
tribes. Ican see no reason why this money should 
not be paid over. If the agent received it as the 
agent of the Indians, and receipted to the Govern- 
ment for it as such, then, of course, in.a legal 
point of view, the Indians, whose agent Stryker 
was, would be the losers; but if, on the contrary, 
he received it as the agent of the Government of 
the United States, it remained in his hands as its 
agent, and theloss must be the Government’s, and 
not the Indians. 

Mr. SEBASTIAN. I dislike to prolong this 
discussion, and should notdo it but for the reason 
that there are some facts that were submitted to 
the consideration of the Committee on Indian Af- 
fairs, which had this subject under discussion, 
which seem to have escaped the ‘attention of the 
different Senators who have spoken uponit. The 
objections which this claim has heretofore encoun- 


i tered, proceeded on the ground that the agent of 


the United States received this money, not in his 
character as a United States agent, but as the agent 
of the Seneca tribe of Indians, selected by them 
as such, and upon other considerations. If that 
proposition were true—which it does not appear 
to be in point of fact—this claim would, of course, 
be entirely different in its character, and it would 
be the mére ordinary consequence of misplaced 
confidence on the part of the Indians, a mischief 
which we would be under no obligation to redress 
for them. Such, however, was not the fact. The 
Seneca Indians, receiving some of these moneys 


| from the United States, and some by way of an- 


nuities from the State of New York, and from a 
private land company, had, from a remote period, 
no other agent for their administration than those 
successively appointed and indorsed by the United 
States, refused, in termé, to intrust them to the 
United States until he was so ordered, authorized, 
and his obligation to do-so, to receive them, recog- 
nized by the United States. I call the attention of 
the Senate to two letters, which were written from 
the War Department to Mr. Stryker, recognizing 
his obligation to receive the money from the pre- 


|| vious agent of the United States, and to makea 
certain disposition of it on the part of the Seneca 


Indians: i 
DEPARTMENT OF War, March 11, 1819. 
Sin: Iam informed by Mr. Pari sub-agent to the Six 
Nations, that there are in your possession bonds and mort- 
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gages which belong to the Seneca Nation, and that you are | 
ready to give them up to him, whenever he produces an 
order from this Department to that effect. 

This is, therefore, to request you to deliver to Mr. Parish | 
all sucb bonds and mortgages, and other property belonging | 
to the Six Nations, and likewise all public property belong- 
ing to the agency you lately filled, which may remain in : 
your hands. ĮI am, &e., 


J.C. CALHOUN. 


DEPARTMENT or WAR, i 
OFFICE or ĪNDIAN AFFAIRS, August 7, 1832. ? j 

Sır: In addition to the further evidence and explanation 
required of you by a- tetter forwarded this day from the of- 
fice of the Second Auditor, you are dirceted to`place in the 
hands of your successor, Mr. Stryker, whatever amount 
you may now hold by nature of your office of agent, as the 
trustee of the Indians, and if you have invested any portion 
of the amount you have so received, you will transfer to the 
same gentleman, the securities upon which such invest- 
ment has been made. His receipt will be required as your 
voucher, upon which the amount now charged to you will 
be passed to your accounts. 
* * * * * 


* * * * 


Tam, &c., ° ELBERT HERRING. 
Justus INGERSOLL, Medina, New York. 


* 


The letters just read were two letters directed 
from the War Department to the sub-agent, at the | 
time Mr. Calhoun presided over that Department. 
They show, conclusively, not only that he re-: 
ceived the money by the express directions of the | 
Government, but that he was directed to charge 
himself with the amount of money received, and ; 
that the Department was to settle with him for 
these funds, and with no other person whatever. 
The letter alludes, also, to money received from 
the State of New York, denominated trust funds. 
His authority embraces not only the trust funds, 
but also those which were the annuities from the 
United States to the Seneca Indians. Our rela- 
tions, indeed, with those Indians have never as- | 
sumed their: full capacity to manage their own 
affairs, but have been those of mild and paternal 
authority and guardianship on one side, and con- 
fidence and dependence on the other. . Thus, all | 
their national funds, whether by law or usage [ 
cannot say, had been uniformly invested and .ad- 
ministered by our agents, and as uniformly turned 
over to their successor, until this sweeping em- 
bezzlement left nothing but a claim upon our jus- 
tice. ‘This must leave the fact beyond question | 
or dispute as to the authority which this Govern- 
ment exercised, and the obligation of the sub-agent 
to receive them in consequence of the orders of the | 
Secretary of War of the United States. 

There is but one other fact to which I wish to 
refer. It is a fact showing that, in consequence 
of what has been stated, and in consequence of 
subsequent legislation upon the subject, our in- 
vestigation is confined to a much smaller compass 
than Senators have supposed. If it is in order to | 
advert to the past legislation of the other House j 
as well as this, it can be shown that, in 1846, this | 
subject was before Congress, and was the subject 
of disagreement between the two Houses. The 
one insisted on the insertion of this article, and į 
the other that it should be expunged; and the re- 
sult was—a compromise recommended by the 
committee of conference—the enactment of the 
fourth section of the act of 1846, referring the | 
whole matter over to the investigation of a com- 
mission, to be instituted under the authority of the 
Department of War. That commission was au- 
thorized to inquire what amount of moneys had 
gone into the hands of the agent, and what amount 
thus received by him had been embezzled or with- 
held from the Indians; in other words, the real 
extent of the defalcation. This investigation was 
avery searching one, and the report very volumi- 
nous; and it showed the true amount to be due to 
the Indians, and embezzled by the agent, to be 
that for which an appropriation is proposed. In 
this manner was the doubts of Congress, in 1846, 
removed. The question which jt referred to that : 
commission covered the whole controversy, and 
their report leaves us no other duty but to appro- | 
priate the amount, as was contemplated by that | 
act of Congress. ` ; 

Thus, sir, you perceive that the facts of the case | 
have already become an adjudicated matter; and 
it appears to me, that the subject narrows itself | 
down to the smallest compass, and that the ques- 
tion really before us is, Whether the amount con- 
tained in the bill is the result of the investigation 
of theagent of the Government authorized for that | 
purpose? I will not trouble the Senate with any 
further remarks upon the subject, than to express 
my hope that the amoant may not be struck out. 

Mr. PEARCE. I have found the report to 


ij sale, in 1788, of some lands to persons of that 


which l alluded. From this, it appears that the 
claim consists of various items. The first is one 
of $7,143, known as the Phelps & Gorham annu- 
ity fund. This money the Indians obtained by the 


name. : 

The Government. had no connection with the 
sale, but the agent of the tribe had always man- 
aged it. While Stryker was agent, it was made 
use of. by him, and although he mortgaged his |; 
property to them to secure it, yet they never ob- || 
tained. any portion. of it, the property being 
exhausted: by prior liens or mortgages. The an- |; 
nuity on this was $500 per annum, from 1837 to 
1850, inclusive; in all, $7,500 more. : 

The next item is, for the amount of an annuity 
of $500 per annum, payable by the State of New 
York, under an arrangement made in 1815, which 
the same agent received for two years, 1837 and 
1838, but never paid over to the Indians. 

The third item arose in this way: In 1838, the 
Indians had some difficulty in relation to the dis- 
tribution of part of the annuity due from the Uni- 
ted States, “ in consequence.of a change in the 
‘established custom of paying such money to the 
t chiefs, to be disposed of by them, by distributing 
‘the annuity money directly and equally among 
‘the heads of families.” The money, at first, was 
deposited in the bank of Buffalo, to the credit of 
certain chiefs, who drew it from the bank and took 
it to the council house, and it was afterwards re- |} 
deposited in bank to their credit. They were 
induced by Stryker to Jet him have it for distribu- 
tion, and then he embezzled it. This is $3,482 50. 

The last item is for moneys deposited by Polly 
Jameson, a wealthy woman of the tribe; it was 
her own money—no part of any annuity or Gov- 
ernment fund. ; 

The only passage in the report showing the 
charge which the agent had over these affairs, says: 

“This superintendent or agent has always had charge 
of, and been required by his appointment and instructions 
to exercise a careful supervision over all their afthirs and 
interests; and “the Indians have ever looked up to him 
as a safe depositary of their interests, and as a person to be 
confidently relied upon in all matters connected therewith.” 

I suppose no doubt that his official character 
gave him credit with and the confidence of the 
Indians. They were induced by his official char- 
acter voluntarily to place their funds in his care; 
and they authorized him to receive their dividends | 
from the bank in the same way as Mrs. Polly 
Jameson had been induced to place her individual 
funds in his hands; and | think the Senate must 
decide,as they did three years ago, that these | 
funds were not placed in his hands as the agent of 
the Government, and that, therefore, the Govern- 
ment is not responsible, unlcss we mean to affirm 
that the United States guaranty the fidelity and re- || 
sponsibility of all Indian agents to whom the 
various tribes may choose to intrust funds of 
which the Government has no knowledge, and 
over which they have no rightful control. 

Mr. ATCHISON. The Senator from Mary- 
land has stated the facts pretty nearly as they 
exist. A portion of the funds in the hands of this 
agent were the funds of Indians, intrusted by 
them to his care. They made him their trustec. 
Now, [ take the broad ground that he is respon- f 
sible as agent of the United, States for any default || 
that he may have made when acting in: that || 
capacity; and that the Government is bound to 
recognize any breach of trust to the Indians; for 
when you send an agent or a sub-agent to an In- | 
dian tribe, you indorse his honesty, and you 
guaranty all the losses that the tribe may sustain 


ington. 


| the question. 


| other capacity. 


by means of his villainy or his fraud, and should 
be responsible for them. Now, the Government 
of the United States sent this man (Stryker) to 
take charge of these Indians, both in regard to the 
interests of the Government, and the interests of |: 
the Indians themselves. If, then; they could not |! 
place confidence in him, in whom could they place į 
confidence? Their great father sent them this || 
man, giving him a letter of credit, fully indorsed; |; 
and I hold that the United States is responsible |; 
for all frauds perpetrated on that tribe by him; and |} 
not only on the tribe, but on individuals of the j 
tribe—just as if I gave aletter which was fraudu- | 
lent, or calculated to deceive the friend to whom 
it was addressed. I hold that this doctrine as || 
applied to Indian agents has peculiar force. | 
Mr. DAWSON. Will the Senator from Mis- |; 
souri answer me one question in relation to this 
matter? Isee, among the letters dated 1832, that jj 


| this agent was instructed to procure the assent of - 
the Indians to.act as their agent; and to obtain it in 
i writing as a power of attorney; which he was m-. 


structed to deposit in the proper office in Wash- 
Isitnotso? — ` j 
Mr. ATCHISON. I am not able to answer . 
Mr. DAWSON. What I want to know is, 
whether the instructions were eomplied with, and : 
whether the power of attorney was obtained, and 
placed here as required ? i RR 
Mr. ATCHISON. Iam notable to say; but 
l think that the letter read at the Secretary’s table 
sustains the position fully, both that®the act of 
Stryker was sustained, and that it was ratified and 
sanctioned in Washington city. f 
Mr. BRADBURY. If the Senator from Mis- 
souri will allow me, I will state that the fact ad- 
verted to by the Senator from Georgia, is.contained 
in the latter portion of: the letter which was read. 
That letter, which related to the recéipt of the prop- 


| erty of the Indians, also required that the previous 
assent of the Indians should be obtained and filed, 


in writing, and deposited with the Department. > 
There was another qualification in one of the 


| other letters deserving of notice, which- speaks of 


‘whatever may be held hy virtue of your office 

as trustee of the Indians;”’ thus limiting the appli- 

cation to such funds as may be, by virtue of his 

office as agent, intrusted to him, and: which has : 
no reference whatever to funds received in any 

It related to those funds which 

went-from the United States, and notto any funds 

which were intrusted to him either by the State of 
New York, or by the Indians themselves, for if 
he misapplied the funds derived from the State of 
New York, that State might be called upon to 

make reparation. - : 

Mr. CASS. l understand that this is demanded. 
as a deficiency. by the War Department? : 

Mr. HUNTER. Kis, a 

Mr. CASS. Then I shall vote for that appro- ` 
priation. 

Mr. ITALE. ` That is right. 

Mr. CASS. This is the last and feeble rem- 
nant of one band ‘of the great. tribe of Iroquois, 
who, at the time that our forefathers landed upon 
this continent, carried their victorious arms from 
Canada to Florida. We have driven them before 
the great tide of civilization west of the Missis- 
sippi to the forests and the prairies. We have 
got their country, and now gentlemen getup here 
and ask us to argue this point, as though we were 
arguing a suit for six and a quarter cents before 
some justice of the peace. Mr. President, I trust 
that it rests on higher and better principles and 
feelngs. Here is an agent of the United States 
sent to them by the President of the United States, 


| whom they call in their language, their ‘* Great 


Father.” He has got the money for which we 
all agree that we are responsible, He has also got 
their money from the State of New York, which 
was placed there by them for safe-keeping, and as 
they had been in the habit of doing for years and 

ears. 

Mr. BADGER. Ever since the year 1794. 

Mr..CASS. And now I ask, if gentlemen are 
willing to place this on a principle so small? You 
have got their country; you have driventhem from 
their native soil; your agent has got their money, 


| and embezzled it, and you are bound to refund it. 


That is all there is about it. 

Mr. BERRIEN. From the statement which 
has been presented to the Senate, and from the 
letter submitted by the honorable Senator from 
Arkansas, I am compelled to believe that this ap- 
propriation ought to be made by Congress. 

The claim consists of moneys which had been 
embezzled by an agent of this Government, of 
two different descriptions: First, of money placed 
in his hands by this Government, for the purpose 
of discharging a debt due to the Indians. Sec- 
ondly, of money which’ he had received from the 
Indians as their agent or trustee, In regard to the 
first, there can be no doubt that it was a debt due 
by the United States to the Indians; and the Gov- 
ernment had endeavored to discharge ithy placing 
money in the hands of their agent. He embez- 
zled the money instead of paying it to the Indians. 
The Government is therefore responsible. -In re- 
gard to the second, I doubt whether itis necessary 
to go into the general principles adverted tọ by the 
honorable Senator from Michigan. In my jodg- 
ment there is a direct responsibility. If this Gov- 


1134 


April 20, 


a 


THE CONGRESSIONAL GLOBE. 


ernment had furnished Stryker witha letter of intro- 


duction to that people saying, Wesend thismanas | 


ouragent, for the purpose of transacting any mat- 
ters that may occur between.us, and we recommend 
him to you as a man in whom you may safely 
place. confidence—under thesé circumstances, I 
apprehend, the failure of Stryker to dischargeany 
trust reposed in. him by the Indians would have 
involved the Government of the United States; 
and Lask what stronger letter of recommendation 
could have been given him than by constituting 
him their agent in. these matters? I apprehend 
there is a distinct liability on that ground; but 
when I look at the letter submitted by the Senator 
from Arkansas, all doubts seem to vanish. The 
Government had been aware that there were funds 
belonging to these Indians held by the predeces- 
sors of Stryker; they required his predecessor to 
transfer these funds to him, and thereby consti- 
tuted themselves the trustee of those Indians, and 
were responsible for the misconduct of the agent 
in their character as trustees, 

J observe that reference is made to a section of 
that letter, by which the agent is directed to obtain 
the assent of the Indians, and to transmit the 
written evidence of that assent to the Department. 
That provision can have no effect as to the liability 
of the Government. It was directory on the part 
of the Government to their officer, who was con- 
stituted their agent for the purpose of executing 
this trust. In whatever possible view the subject 
is. considered, it seems to me that the claim is 
just. OA 
The question was then taken on the amend- 
ment; and it was not agreed to. 

The PRESIDENT. The next amendment is 
to strike out the words— 

For compensation to three special agents, and four in- 
terpreters for the ludian tribes of Texas, and for the pur- 
chase of presents, and to. negotiate with said Indians under 
instructions trom the Commissioner of Indian Afläirs for 
their removal from that Stare to some designated unocen- 
pied territory of the United States, $25,000. 

“Mr. RUSK. Before the question is taken on 
striking out, L wish to amend that portion, and I 
hope I may be able to suggest such emendations 
as will render that part of the bill acceptable. I 
propose to amend by striking the words ‘ com- 
pensation to three special, agents, and four inter- 
preters for the Indian tribes of Texas, and for;” 
and further to amend by striking out the word 
“said,” and insert the article “the,” and also to 
insert after the words ‘ Indians?” the words “ in 
Texas,” so that when thus amended it will read as 
follows: 

For the purchase of presents, and to negotiate with the 
Indians in Texas under instruct from the Commissioner 
of odian Affairs for their remeval from that State to some 
United States, 


Mr. BADGER. 
explain why these amendments are necessary or 

roper? 

Mr. RUSK. 
the bil now reads, it stands thus: 

for compensation to three speciat 


Will the Senator from Texas 


E will, sir. As that portion of 


agents and four in- 
terpreters for the Indian tribes of Te and tor the pur 
chase of presents, aud to uegdtiate with said Indians under 
lustractions from the Commissioner of Indian Affairs for 
their removal from that State to some designated wnioceu- 
pied territory of the United States, $25,000. 


The special agents have been provided for in the 
annual appropriation bills, which amount is not 


expended. There was a bill passed by the last | 


Congress, making permanent Indian agents, and 
inthe next fiscal year we made an appropriation 
for their salaries; so that, so far as that matter is 
concerned, there is no necessity for this appropri- 
ation. With regard to the other, however, I con- 
sider that there is an Important necessity. Sir, I 
suppose the explanation of the other amendment 
will more properly be made after the question has 
been taken on the first one. 

Mr. HUNTER. Tunderstand it is proposed to 
strike out the provision which relates to the three 
special agents und the four interpreters. 

Mr. RUSK. Yes, sir. 

Mr. BELL. Is that the proposition of the Sen- 
ator from Texas? 

Mr. RUSK. [t is, sir. 

The question was then taken on striking out the 
words “ compensation to three special agentsand 
four interpreters for the Indian tribes of Texas, 
and for:’? and the motion was agreed to. 

The PRESIDENT. The next proposition of 
the Senator from Texas is to amend line 259, by 


word ‘*the;”? and after the word “ Indians,” the 
words in Texas.” : i 

Mr. RUSK. As I apprehend that the Finance 
Committee would not have proposed striking out 
this part of the bill if they had-had the necessary 
information, [ wish to give that explanation to 
the Senate. - Ha Nya 

There are a great many Indians, Mr. President, 
in the State of Texas who. do not belong to that 
State. The Seminoles, and Creeks, and Chero- 
kees, and portions of various other tribes of Indi- 
ans, whose lands have been purchased and who 
have been moved west to lands given to them by 
| the Government of the United States; have left 
these lands, and become intruders in Texas for a 
number of years past. The intercourse laws in 
relation to Indian tribes, which would apply to 


Pe 7 : ; 

| striking out the word “ said ” and inserting the 
i 

| 


not apply to them in Texas; and for years past 
we have been obliged to submit to their depreda- 
tions, withoutany sortof appeal to. the intercourse 
laws in regard to Indian tribes. Now, it is clear 
and palpable injustice, that the United States 
should take these Indians, and either force them, 
or permit them, to settle down in our territory. 

hey do us an immense mischief; and it is for the 
purpose of getting rid of them thatwe ask for this 
very small appropriation, and to negotiate with 
them to induce them to go back to their own 
tribes, and to the lands assigned to them by the 
Government of the United States, and to cease 
their intrusions upon us. All we ask for this is 
$25,000. 

Mr. BADGER. 


Will the Senator from Texas 


how the fund is to be administered ? 

Mr. RUSK. We have Indian agents there al- 
ready, and, therefore, do not need others. They 
were provided for under the annual appropria- 
l ions, 

Mr. BELL. 
gentlemen who are to have the management of 
this fund are the agents who have been there for 
two or three years? 

Mr. RUSK. No, sir. Two of them have been 
appointed recently—one of them, a gentleman 
named Howard, has been appointed within the 
last few days. Another is a gentleman from Ma- 
ryland, with whom 4 have not the pleasure of an 
acquaintance. These three Indian agents are there 
under the last annual appropriation, and they are 
capable men, 

Mr. BELL. f understand that these funds are 
to go into their bands; but 1 do not understand 
the object of the amendiment which was agreed to 
a moment ago. 

Mr. RUSK, I will read that portion of the bill 
as I propose to amend it. It runs in these words: 


For the purchase of presents, and to negotiate with the 
Indians in Pexas,nader instructions trom the Commissioner 
of Indian Affairs, tor the removal from that State to some 
uated unvecupied territory of the United States, 
25,000. 


Mr. BELL. I would like to inquire if these 


places of residence, if they have villages in Texas? 
[ have understood that a large portion of them, 
especially those who are so mischievous, are In- 
dians who are beyond the control either of Texas 
or of any of their own tribes; that they are really 
outlaws who. live a free and roving life, having 
i fled from the Cherokees, Chickasaws, and Creeks. 
| ff this is so, we cannot control them any more 
‘than we can control the wild Camancies, who 
; have always plundered: the borders of Texas. I 
: should be glad to have the honorable Senator from 
Texas, as I know he has well seitled opinions on 
that subject, explain to us whether he supposes 


enditure, with a view to thatobject. 1 think we 
have appropriated to this object heretofore large 
sums of money, forthe purpose of enabling agents 
to treat with them. I think they have been threat- 
ened in those cases where they have been settled 
in villages with being driven off. 

I make these inquiries in order to learn the views 
of the honorable Senator from Texas, who, I know, 
has examined this subject with his usual good 
sense and candor. I know that, by the amend- 
ment he bas proposed, it is implied that he thinks 
there is some chance of effecting a valuable object. 
For my own part, in view of our past history in 


a 


| them in the territory to which they belong, do | 


| allow me toask him, if hestrikes out these words, | 


I would like to know if these | 


refugee Indians, of the Creeks, Cherokees, Semi- | 
noles, or whoever they may be, have established | 


there will be any good resulting from further ex- | 


f connection with this subject, and the efforts made 
| to restrain the Indians both by Texas and the 
| United States Government, it appears to me that 
we cannot expect any good result from holding 
ii conferences with them, They will receive this 
i; $25,000, or what remains after the agentsare paid; 
+ they will profess every sort of friendship with their 
‘fathers, and a disposition to forbear hostilities 
upon the frontier; but they will only keep their 
pledges until they feel the impulses moving them 
on to make depredations, or- until they become 
necessitous. I take it there must be some other 
policy than this to restrain these outlaws of the 
great tribes settled on our western frontier, as well 
as the Camanches; some policy to restrain, if pos- 
sible, their inroads upon the frontiers besides that 
of an annual distribution of presents. For al- 
though they may not come: in regular bands to 
murder and rob upon the frontiers, there are those 
among the bands who perpetrate these outrages, 
and who disclaim any interest with the bands. I 
wish the honorable Senator from Texas to state 
what are his views, whether we have any grounds 
to suppose that it is worth while to hold. confer- 
ences and make treaties with them, and bestow 
presents upon these wandering bands of outlaw 
Indians, who cannot be restrained by the tribes 
themselves? - If the Senator can give any reason 
for hoping that they may be removed from Texas, 
I shall be glad. 

1 would be glad if he would designate some ter- 
ritory of the United States upon which they may 
be located, where they will not be the robbing and 
murdering bands which they now are. Where 
will he place them? Will he place them on the 
western border of Missouri, or carry them to the 
borders of New Mexico, and let them unite with 
the other tribes there, the Navajoes or the Caman- 
ches, or will he carry them further North? No- 
where is there any place where he can send them, 
where they will not cause the same annoyance to 
those persons settled on the frontiers of the United 
States. Ifhecan suggest any place or point where, 
under the instructions of the Commissioner of In- 
dian Affairs, there is any probability of effecting 
| his object, T will cheerfully go with him. 

Mr. RUSK. I begin my explanation to the 
Senator—and I am sorry that I have no more time 
to make it—by stating that not one dollar has ever 
| been appropriated by this Government, for the 
purpose of bringing back ‘its roving Indians from 
their encroachment on our territories. And F can 
accompany that statement by another: that thou- 
sands of dollars have been appropriated by the 
Government of the United States, to put arms into 
the hands of those very Indians, to murder the 
women and children on the frontier of Texas, at 
the hour of midnight. For eighteen or twenty 
years those Indians have been encroaching on us. 

I desire the attention of the Senator. There are 
| Some questions that he asked me, which I cannot 
| answer. He asked where we are to remove these 
| Indians? That is a question I cannot answer, 
except by saying that the United States had no 
right to thrustthemon Texas. ‘That isaquestion 
for the Government of the United States to con- 
sider. 

1am necessarily compelled to be more concise 
on this subject than I could wish; for it is one that 
has been a source of annoyance to me for many 
years. In 1833 a treaty was entered into between 
the United States and Mexico, requiring the 
United States, on their pledged faith, to restrain 
these Indians, and prevent their encroachments 
| on the territories of Mexico. But they went over 
in large bands—several thousands of the Chero- 
kees, several thousands of the Kickapoos, and 
almost the entire Caddoe nation, besides several 
other tribes—and commenced their depredations, 
The matter was brought to the attention of the 
Government of the United States, but nothing 
| was said or done to remedy the evil. In 1835, in 
| the face of that treaty—having the same provis- 
ions as the treaty which now exists between the 
United States and Mexico—the Government of 
the United States made a treaty with the Caddoe 
Indians, one article of which was, that they were 
to leave the territories. of the United States, and 
never to return to them again. There was no 
other territory to which they could go but that of 
Texas. And this was in the very teeth of the 
treaty, with its obligations binding on them, to 
protect Texas! Itdid more: another article bound 
the United States to pay $10,000 per annum to this 
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tribe of Caddoe Indians.. They immediately com- 
plied with the terms of the treaty, by removing 
from the territories of the United States, and set- 
ting down on those of Texas. And every day 
when their $10,000 become due, they came to the 
agent of. the United States—for Texas was not 
then admitted into the Whion—and they received 
their $10,000 donation in-arms and ammunition; 
and scarcely traveled a hundred miles before they 
commenced their. depredations—not on men, but 
on women and children—with the means you had 
furnished them. Sir, I speak what I know, and 
what I have seen. 

Mr. BELL. What Indians were they? 

Mr. RUSK. TheCaddoes. These people are 
there now. They have settled in villages, and 
their chiefs have more influence than those of any 
other tribe. You have thrown them on us; and 
we now ask you to remove them, and give them 
a portion of yourown territory. But nota single 
dollar has been appropriated for this purpose. 

Mr. SHIELDS. ‘There is no feeling on the 
part of the honorable Senator from Tennessee, as 
Í understand him, to oppose this appropriation. I 
have a question in my mind in relation to this 
matter, which I propose to ask of the honorable 
Senator from Texas, and I hope he will treat it 
dispassionately. I would like to know whether 
the object of this is to remoye, not the Indians 
who have gone in upon Texas from the territory 
of the United States, but the original Indians, 
living along the Rio Grande—some of them in 
little pueblas? I wish to know whether it is meant 
to apply to all the Indians now in Texas? for the 
honorable Senator knows very well that some of 
these Indians were in Texas before the whites, 
and are there still. Ifso, I would like to know it. | 
And I would ask the same question which the 
honorable Senator from Tennessee propounded: 
Where are we to send these Indians? If we re- 
move them out of Texas, and send them to New 
Mexico, shall we not be compelled to remove them 
out of New Mexico, and send’ them elsewhere? 
Now, there are along the Rio Grande tribes that 
are half civilized, that have their little towns’ and 
pueblas; and this provision will apply to them as 
well as to those bands who have gone in there— 
those refugees, as the Senator from Texas calls 
them. 

I wish to vote for this appropriation, and, there- 
fore, I would like to have a satisfactory answer to 
the question, where are they to be sent, and who 
are to be sent? Who are to be removed, and 
where are they to be removed? And if they be- 
come troublesome again, where are they then to 
be removed? Are we to continue to remove them 
until we get them into the Pacific? 

Mr. RUSK. This is not an amendment of my 
own. It comes from the House of Representa- 
tives, suggested, evidently, by the Commissioner 
of Indian Affairs. What purpose he hasin view, 
it is impossible for me to tell, So far as I am con- 
cerned, I have no objection to limiting it to the 
taking back of those Indians that properly belong 
to the United States. 

Mr. SHIELDS. That is right. 
them, and there will be no trouble. 

Mr. RUSK. I have no objection to that at all. 
This amendment comes from the House of Rep- 
resentatives, and was asked for, I presume, by 
the Commissioner of Indian Affairs. I see that 
it is put under his control to enter into these nego- 
tiations. I will not detain the Senate longer. I 
shall have occasion hereafter to advert to this sub- 
ject, and then | shall go into the whole matter from 
the beginning to the end. All that is asked here 
now, is a very small amount to be ‘appropriated į 
for the purpose of removing, or of entering into 
negotiations to remove, those Indians who are 
clearly not entitled to be there. If itis the policy 
of the Government of the United States—if it is 
the policy of this Senate—when they have trouble- 
some Indians, to thrust them upon us because we 
have some territory, and to take no sort of steps 
to remove them, or to defend the frontier against 
their depredations, the Senate may strike out the 
amendment. That is all. 

Mr. BELL. Ido not think the remarks of the 
honorabie Senator from Texas answer my sug- 
gestions at all. I have often heard him allude to 
ihe facts which he has alluded to to-day, with a 
good deal of feeling then, as now; but I have no ; 


Confine it to 


‘be regarded as being on our frontier. 


feeling upon this subject. This is the remnant of | 
an old quarrel which remains here between Texas, | 


THE CONGRESSIONAL GLOBE. 


as an independent State, and the United States. 

1 do not remember the article alluded to in the. 
Caddoe treaty; but [think it is very likely to be 

what the honorable Senator has stated it to be. ! 
if there be any such article in the treaty, it is 
certainly an improper and an unneighborty one 
towards Texas or Mexico, whichever might then 
But I deny 
that it has ever been, within my recollection, the 
policy of the Government of the United States—I 
mean a policy recognized and acted upon—to send 
the Indians out of our territory into that of any 
of our neighbors, ‘That treaty may have been a 
departure from the policy, and may have passed: 
the Senate of the United States without reference 


to the policy of intruding the Indian tribes upon |) 


our neighbors. k 

My remarks before were based upon the hy- 
pothesis that the honorable Senator sought tbis 
appropriation for the purpose of removing back to 
some other territory of the United States these 
Creeks, and Cherokees, and Seminoles, as well as 
other lawless bands of Indians. I think the hon- 
orable Senator, in his first remarks, alluded to 
them. 1 heard then no reference made to the 
remnant of the Caddoe Indians, that had been set- 
ded iv villages. I had always understood that | 
they were a peaceable, and rather‘an imbecile, and 
not a warlike tribe of Indians at all. -If they 
have become so, I think it must have been since 
they founded themselves in a part of the territory 
of Texas; and that, by uniting with the Coman- 
ches and the refugee Cherokees, Creeks, and Sem- 
inoles, they may have had their original habits de- 
terorated, and may have become robbers. f did 
not understand that this appropriation was asked | 
for the removal of the Couuloes on the ground of 
thenational courtesy between the two nations at the 
time. the stipulations of the treaty were entered 
into. But even in regard to that, if the appropria- 
tion is to apply to the Caddoes, while 1 am will- 
ing, if that be the object, to vote this appropria- 
tion, yet I doubt very much the practicability of 
removing them out of the territory of Texas. It 
may be that some of them, in the western part of 
Texas, may have found the most suitable home 
for themselves—certainly | know of no other 
more suitable. If you take them northwest of the 
Cherokees, Choctaws, and Chickasaws, as they 
are now settled, you take them upon Indian terri- 
tory, or territory applied to the outlet of those 
tribes. If you take them still further north, you 
bring them in contact with the western frontiers— 
with the white settlements. So, then, Í can per- 
ceive no probable good result from this appropri- 
ation, % 

In regard to the general policy of the Govern- į 
ment towards Texas, I consider that the Govern- ; 
ment of the United States, in virtue of the guar- 
dianship which it assumes over the Indian tribes, 


and the powers whieh it claims of directing inter- || 


course with the Indian tribes upon the great policy 
of preserving peace on the frontier, is bound to 
remove all those Indians as speedily as may be, 
with safety and with propriety to the people. And | 
whenever there is a proper demand by the grow- | 
ing population of the State of Texas, this Govern- | 
ment is bound, furthermore, in virtue of the same | 


power which it has assumed to control the affairs || 
i 


of the Indian tribes, to preserve them in peacable 
relations with the people of ‘Texas as faras itis in 
its power todo so, t understand that this is the | 
policy of this Goverhment, now recognized as 
being proper. We expend hundreds of thousands 
of dollars annually for the purpose of preserving 
peace upon the frontiers of Texas against these 
Indians. I understand, indeed, that it is done but 
very ineffectually; that murders and robberies are 
still committed; and that they would be commit- 
ted, if there was no Creek, nor Choctaw, nor refu- 
gee Seminole, nor Caddoe, within the territory of 
Texas. Will the honorable Senator deny it? 
Would there have been peace and quiet? Would 
there have been no plundering, no robberies, no 
murders of women and children on the frontiers 
of Texas, but for these Indians having been | 
thrown into that territory by the Government of | 
the United States? , : 

Mr. RUSK. I conscientiously believe there 
would not. . : 

Mr. BELL. Icannot deny that that is the Sen- | 
ator’s belief. But whence the accounts we daily re- i 
ceive from the Rio Grande; of bands of Comanches | 
making inroads into that country, carrying off | 


| horses and cattle? Some of those desperate and 
warlike Seminole chiefs have thrown themselves 
upon that country, and become the leaders of these 
hostile Indians. Now, can we repress. those bands? 
Does the honorable Senator suppose we have it 
in our power to hang or to shoot ‘Wild Cat,” 
unless we have him in our power? i 

Mr. RUSK. Wehad him once.” 

Mr. BELL. Yes; but we cannot catch him 
again. Nor is ita very easy thing to catch any of 
those desperate leaders who fled from the United 
States. The policy of the United States, and its 
duty to Texas, is to defend that frontier; and 
whenever we can find territory to which to remove 
these Indians, to make treaties with them—not at’ 
the expense of $25,000, but at an expense of 
$500,000, or even of $1,000,000, in one bill, or 
even a larger sum, to get rid of ‘them: Although 
these tribes are not large, it would be economical 
for the United States to appropriate three.or four 
millions at once, if you could effect the object of 
removing these Indians altogether from the terri- 
| tory of Texas by that amount; because, in, four 
or five years, it will cost us that sum to keep 
them in order, 

My interrogatories to the Senator from Texas 
were witha view to have him satisfy us—to satisfy 
the Senate—or that, in regard to my own course, 
he might give mesome reasonable expectation that 
the object of removing these Indians would be ef- 
| fected by voting these $25,000. Seeing, however, 
that the honorable Senator manifests so much feel- 
ing and solicitude about the matter, L'am not dis- 
posed to vote against it, even if he gives no othér 
reason for it, because I see that his heurt is in it. 
{ presume him to be perfectly patriotic: and 
though his grounds may notaltogether satisfy me, 
yet I will trust him as a Senator and representa- 
uve from that part of the country, for the concla- 
sion-that it may conduce to some good result, and 
relieve the frontier of Texas. - 

Mr. SHIELDS. To accomplish the object 
which the honorable Senator from Texas has in 
view, and which I think.is a very proper object, 
and to make the amendment clear and definite, I 
move to add after the word ‘Indians,’ the words 
| «in Texas, who have been intruded into that State 
from the territories of the United States.” That, . 
I presume, will accomplish the object in view. 

Mr. HUNTER. Tanderstand that the Senator | 
from Texas agrees to restrict the amendment so | 
as to apply it only to the Indians forced into 


| Texas by the Government of the United States. 


That being done, 1 hope that we shall pass the 
item. 

The amendment of Mr. SmeLps was agreed to. 

Mr. ATCHISON. I now propose to strike 
| out, after the word ‘* State,” the words ‘* to some 

designated unoccupied territory of the United 
| States.” : 
' I wish to make this amendment for this reason: 
| It is obvious that those Indians who have intruded 
themselves into Texas from the territories of thé 
United States, should be removed from Texas. 
There are two ways of getting them out of Texas. 
One is by negotiation, as proposed here; the other 
is by the use of the United States troops and the 
Texas rangers. We can make an effort to nego- 
tiate them out, at an expense of .$25,000, or 
| $50,000, or $100,000, if necessary. If they can- 
not be got out in that way, then the. other 
means of forcing them out must be resorted to. If 
the words which I propose ‘to strike out, are 
| stricken out, it will then leave it with thé United 
| States to restore the Seminoles, who have intruded 
i themselves into Texas, to the territory belonging 
| to them; and to restore the Cherokees to the Cher- 
| 


| okee country, the Delawares to the Delaware 


‘country, and the Kickapoos to the Kickapoo 
i country. It will leave the Government of the 
United States to purchase them outof Texas,and 
restore them to their own tribes; or, if that cannot 
be done, then, as I said before, resort must be had 
oto the sabre and the rifle. 
i The amendment was agreed to. | , 
! The PRESIDENT. ‘The question now ts on 
striking out that portion of the bill recommended 
| to be stricken out by the Committee on Finance, 
: as it has been amended. my 
Mr. HUNTER. As the ċlause has „been 
amended, there js no object in striking it dut. I 


believe that, as amended, it is right. : 
The question must be 


| The PRESIDENT. 
| taken. 
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Mr. SEBASTIAN. I would like to have the || 
section proposed to be stricken out read as it has į 
been amended on the motion of the Senator 
from Missouri and the Senator from Illinois. 

it was accordingly read, as follows: 

“For compensation to three special agents and four in- 
terpreters for the Indian tribes of Texas, and for the pur- 
chase of presents, and to negotiate with said Indians in 
Texas who have been intruded into that State from the ter- 
ritories of the United States, under instructions from the 
Commissioner of Indian Affairs, for their removal from that 
State, $25,000, 

Mr. BADGER. As the clause now reads, it 
would seem to imply that these Indians had been 
instructed to go there by the Commissioner of In- 
dian Affairs. : 

"Mr. HUNTER. IJ move to transpose the words 
“under instructions from the Commissioner of |; 
Indian Afairs,” so as to insert them immediately 
after the word “ negotiate,” and to strike out also 
«Commissioner of Indian Affairs,’’ and insert | 
“Secretary of the Interior,” so that the clause || 
will read: -> $ - 

& For compensation to three special agents ahd four in- 
terpretors for the Indian tribes of Texas, and for the pur- 
chase of presents, and to negotiate, under instructions from | 
the Secretary of the Interior, with said Fndians in Texas who 
have been intruded into that State,” &c. 

The amendment was agreed to. 

Mr. BORLAND. 1 now move to amend the 
clause proposed to be stricken out, so as to strike 
‘out the words, “and for the purchase of pres- 
ents.” I think the powerto negotiate is sufficient, 
I have always thought this giving of presents was 
an objectionable feature in our legislation, Ihave | 
looked upon it as paying tribute, pretty much the 
same as we formerly paid tribute to the piratical 
tribes on the Mediterranean. 

Mr. CASS. I merely wish to inquire precisely | 
what is to be the object and effect of this proposi- | 
tion. Isit meant that, under the power to nego- 
tiate, presents may be given? If that is meant, 
what is gained by not saying so? If it is proper 
to give presents, it is proper to say so. 

Mr. BORLAND. I donot like to makea con- | 
fession that we are to buy peace. | 

Mr. RUSK. There is no Indian treaty, to my 
knowledge, that has not contained a clause for the 
giving of presents., 

Mr. CASS: think it would be better to retain 
the clause; because, if it is stricken out, it may | 
impose some difficulty on the Department. 

r. BORLAND. In order to satisfy gentle- 
men, I withdraw my amendment. 

ThePRESIDENT. The question is now upon 
agreeing to the amendment of the Committee on 
Finance, to strike out the clause as it has been 
amended. | 

The motion to strike out was not agreed to. 

The next amendment of the committee was to 
add to the clause, ‘for continuing the collection } 
“and for publishing the statistics and other inform- į 
‘ation authorized by the act of 3d March, 1847, | 


Provided, That the work shall be completed in five | 


| the typography is more beautiful. I believe it is ; 


| here a statement of the cost of this work. The 


| country. 


| consists of certain philosophical speculations upon 
| the character, and condition, and probable fate in 


volumes, and that at least one volume shall be published in į 
each year until the whole series of five volumes shall be į! 
finished. 


Mr. BADGER. 


i 
$ 
“and subsequent acts, $17,000,” this proviso : H 
i 
j 
| 
{ 


T should like to hear some i 
il 
| 


sultation with him, I found that the work would ; 
probably be finished in five volumes, and at the: 
rate of one volume a year. ii 

Mr. BORLAND. [ would like to ask the hon- 
orable Senator from Virginia if he knows the | 
amount of money that will have to be paid for || 
these books? What will the five volumes cost? ; 

Mr. HUNTER. [I think they will cost about |: 
$20,000 a volume for the publication and printing, ' 
exclusive of the salary of Mr. Schoolcraft, and, per- | 
haps, one clerk. Iam not aware whether one or o 
two clerks are employed. I can hardly give the | 
Senator all the information he desires now, but I- 
can do it by to-morrow morning. : 

Mr. BORLAND. I certainly have had a good 
deal of gratification in examining the two volumes 
of this work which have been published. It is |: 
the most beautiful piece of work that I have ever 
seen in my life. I believe the world cannot fur- }) 
nish such a piece of typography as we have in | 
this book; but J have not examined its contents |; 


| books are very beautiful. 
|; a great deal of interest; but I have not discovered 
i| formation which T think would repay us for the 


of the work. 


i into the amendments proposed by the committee 


‘but the last—that in relation to the Collins line of 
i steamers, which I know will be debated. The 


with sufficient care to be enabled to pronounce an 
opinion satisfactory to myself in regard to it. I 
am inclined to think, however, that we may draw 
the distinction here which was drawn in the eriti- 
cism of. several works, between a work that is jj 
very beautifully got up, and a work which is, in 
itself; not very beautiful; or, to express the idea 
more clearly, perhaps 1 had better repeat a criti- 
cism that was applied to a book of poems some | 
years ago. In a criticism upon a certain poetical 
work that was published in our country a few 
years ago, a remark was made that it was a very 
beautiful book of poems. Such was the announce- 
ment of the critic. The question was asked 
whether the term ‘ beautiful” applied to the book | 
or to the poetry? Here is certainly a very beau- | 
tiful book; a magnificent book as a piece of book- | 
making; but can any one tell whether the book | 
contains anything that is really valuable or not? 
Mr. BADGER. It contains some beautiful 


i 
i 
Í 
i 


pictures. i 


My. BORLAND. Yes, sir, very beautiful; and 


the best specimen of typography that the world 
has ever produced. 

Mr. HUNTER. If the Senator desires it, I | 
can now furnish him the information. 1 have 


amount expended in the course of the last five 
years has been $39,361. That is independent of 
this deficiency. Here is a letter in which there is 
a statement of that deficiency. The Department 
states that this work can be completed in five vol- 
umes. 

Mr. WHITCOMB. From whom is the letter? 

Mr. HUNTER. From the Department of the 
Interior, to which L addressed inquiries about the 
matter. 

Mr. BORLAND. Wehave here, then, a state- 
ment about equivalent to what the Senator said 
before as to the cost of the volumes. He said—- 


| and this statement now proves it—that they would |; 
cost about $20,000 a volume; so that the whole 


work will cost $100,000. Can any one say, from 


examination of the work, or from his knowledge | 
of the materials, that it is worth that, or will be | 


worth one half of that? Of what does it consist? 
It does not consist of matters which are necessary 
for our legislation. It adds nothing to the scien- 
tific knowledge of the country; but it consists of 
speculations upon what we may cull, I suppose, 
the romance of the history of the red men of this 
It does not state anything beyond mere 
speculations. It states nothing that can be relied 
upon with any great degree of confidence; but it 


the future of the various Indian tribes of our coun- 
try. It may be very valuable, but I do not think 
that we have such assurances of its value as will 
justify us in expending $100,000 inits publication. 
For one, I am not satisfied to that extent, and for 
that reason I shall be unwilling tu continue it. The 
I have received the 
different volumes, and I have examined them with 


in them that character, kind, and amount of in- | 


money we propose to expend in the publication 


_ Mr. BADGER. Mr. President, having arrived, 
in the progress of our investigations and inquiries 


to this bill, at the stage at which we now are, it 
seems to me there could be no more fitting occa- 
sion fur the Senate to adjourn. We cannot get 


Mr. HUNTER. 


i J hope we shall not now ad- |: 
journ. 


We may get through all the amendments 


others, I think, can be adopted without much de- | 
bate. 


|; 
Mr. HUNTER. When we get to that, E shall |: 
ask the Senate to let it lie over, for reasons which l; 
T shall state. ji 
Mr. BADGER. There is only one formal 
amendment between the one we are now on and }: 
that. il 


| 
t 
i 
| 


| by sitting here any longer. 


Mr. HUNTER. I think we had better get 
through with them before we adjourn. , 

Mr. BADGER. We can accomplish nothing 
It is a dark and a dis- 
mal day.. The feelings of everybody are de- 
pressed; and after the suggestion of the Senator 
from Arkansas as to this book of ‘picturs,” 
[laughter,} or this romance of history, as he called 
it—I should rather say history of romance—I do 
not think we can get to the question. AsI do 
not believe we can get to a vote upon the amend- 
ment to-day, and as it is a fit time to adjourn, I 
move that the Senate do. now adjourn. 

Mv. HUNTER asked for the yeas and nays 
upon the motion; and they were ordered, and 
being taken, resulted—yeas 25, nays 17; as fol- 
low: ; i 

YEAS—Messrs. Atchison, Badger, Bell. Berrien, Brooke, 
Cass, Clarke, Cooper, Davis, Dawson, Felch, Fish, Geyer, 
Hale, Mangum, Miller, Morton, Rusk, Sebastian, Seward, 
Shields, Smith, Spruance, Sumner, and’ Upham—25. 

NAYS—Messrs. Adams, Borland, Bradbury, Brodhead, 
Dodge of Wisconsin, Dodge of Iowa, Downs, Gwin, Ham- 
lin, Hunter, James, Jones of Towa, King, Norris, Under- 
wood, Wade, and Whiteomb—17. ý 

So the motion.was agreed to, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, April 20, 1852. 
~The House met at twelve o’clock,m. 
The Journal of yesterday was read and approved. 
SELECT COMMITTEE ON PRINTING. 
The SPEAKER hay appointed the following 
gentlemen as the select committee to whom has 
been referred the existing laws and orders on, the 


| subject of the public printing, viz: Messrs. MAR- 


sHaLL of Kentucky, Harris of Alabama, Cuan- 
pier, Fuser of Maine, and HAMILTON. 

The SPEAKER announced as the first business 
in order the consideration of the bill of the Senate 
to enforce discipline and. promote good conduct in 
the Navy of the United States. ` 

CLOSE OF DEBATE ON HOMESTEAD BILL. 

Mr. JOHNSON, of Arkansas. I rise to a 
privileged question; and that is, to move the usual 


| resolution, to close the debate on the homestead 


bill, which has been the special order since the 
first of March—more than seven weeks—when 
there are ten general appropriation bills of this 
Government to be considered; and if we give but 
a week to each of those bills, it will take us until 
August to get through. - I would move to close 
the debate to-morrow, at one o’cloek; but if gen- 
tlemen are anxious fora little more time, I will 


: allow them until Thursday, but I cannot allow 


| them more than that. 


I offer the usual resolution, 
to close the debate on the homestead bill on Thurs- 
day next, at one o’clock. 

Mr. JOHNSON, of Tennessee. The gentleman 
from Arkansas seems to manifest some anxiety in 


_ relation to the termination of this debate, and 


| cated any such thing. 


while manifesting that anxiety, he indicates to the 


|! House that he has this thing entirely under his 


control, and that he will allow. 

Mr. JOHNSON, of Arkansas. I have not indi- 
I am in favor of the pas- 
sage of the homestead bill. 

Mr. JOHNSON, of Tennessee. F understood 
the gentleman to say that he would allow us more 
time. 

Mr. JOHNSON, of Arkansas. 


I meant so far 


'as my motion was concerned. 


Mr. JOHNSON, of Tennessee. I wish to say 
that but very little of the time of the [louse has 


fi > P 5 P 

À ; d |: actually been consumed in the discussion of this 

through the bill this evening. ; 
i 

i 


subject. 


Mr. JOHNSON, of Arkansas. Fifteen days, 


` sir. 


Mr. JOHNSON, of Tennessee. Not at all. 

Mr. JOHNSON, of Arkansas. I say, sir, that 
fifteen days have already been devoted to this bill. 

The SPEAKER. The Chair hopes that gen- 
tlemen will recollect that this is not a debatable 
question. 

Mr. JOHNSON, of Tennessee. 
pose to debate it. 

The SPEAKER. If the House will indulge 
the gentlemen, the Chair will be very happy to 
hear them. 

Mr. JOHNSON, of Arkansas. I ask the gen- 
tleman from Tennessee to inquire of the Clerk 
how many days have been devoted to this bill. 

Mr. STANLY. I want to get on with the 


I do not pro- 


or 
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public business, and therefore I must object to this 
discussion, 


Mr. ALLISON. Several gentlemen here are 


anxious to be heard upon this subject. I hope they |: 


will be heard, and that the debate will not be thus 
summarily closed. [Cries of Order!” “Order!” 
It is true that this bill has been before the House 
for a very long time. (Loud eries of ** Order!’’] 
The SPEAKER. Debate is out of order. 


Mr. MeMULLIN. What is the question be- | 


fore the House? 


The SPEAKER. A motion toclosethe debate i! 
on the homestead bill on Thursday next, at one | 


o'clock. 

Mr. SMART. Oh! withdraw it. 

Mr. JOHNSON, of Arkansas. I never will, 
while there is so much of the public business to 
be done. : 


tion by ‘striking out ‘* Thursday” and inserting 
“ Monday’? in lieu thereof. ` 

I beg the indulgence of the House to say one 
word in reply to the argument of the gentle- 
man 

[Cries of “ Order H? “Order !”’] 

The SPEAKER. Itis the duty of the Chair 


to enforce the rule; and he begs the indulgence of į 
the House in saying that debate is out of order ; 


upon this question, and cannot be allowed by the 
Chair. 

Mr. McMULLIN. 
me to speak, any more than it was for gentlemen 
over the way. 


The SPEAKER. The gentleman from Vir- i 


ginia is out of order, and will take his seat. 
Mr. McMULLIN. But it was not out of order 


for the gentleman from Arkansas (Mr. Jonnson] | 


to——— 

Cries of “ Order P? ** Order !”’] 

The SPEAKER. The gentleman from Vir- 
ginia is out of order. 
gentlemen to order. He cannot permit any fur- 
ther debate. 

Mr. ORR demanded the previous question; and 
on the question, Is there a second to the demand ?— 

Mr. CLINGMAN called for tellers; which 
were ordered. 

Mr. SWEETSER. 


sas upon the table? 
The SPEAKER. 
Mr. SWEETSER, 


It is in order. 
I make that motion. 


Mr. HOUSTON demanded the yeas and nays, : 


which were ordered; and the question being taken, 
the result was—yeas 108, nays 52; as follows: 
YEAS—Messrs. Willis Allen, Allison, Ashe, Averett, 


Thomas H. Bayly, Bartlett, Bowie, Bowne, Brenton, Al- | 


bert G. Brown, Buell, Joseph Cable, Lewis D. Campbell, 
'Thonipson Campbell, Chandler, Chapman, Chastain, Cott- 
man, Cullom, Curtis, John G. Davis, Dawson, Dean, Dim- 


mick, Disney, Dockery, Eastman, Edgerton, Ficklin, Flor- | 
ence, Floyd, Fowler, Thomas J. D. Fuller, Gaylord, ; 
Giddings, Goodenow, Goodrich, Gorman, Grow, Hall, 
Hamilton, Hebard, Hendricks, Henn, Hibbard, Hillyer, | 
John W. Howe, Thomas M. Howe, Ives, Jenkins, Andrew ;; 


Johnson, James Johnson, John Johnson, Daniel T. Jones 
J. Glancy Jones, George G. King, Preston King, Kuhns, 
Kurtz, Letcher, Mace, Mann, McDonald, MeMullin, Me- 
Nair, McQueen, Meade, Miller, Millson, Miner, Molony, 
tienry D. Moore, Morrison, Murray, Nabers, Newton, 
Andrew Parker, Samuel. W. Parker, Peaslee, Perkins, 
Polk, Porter, Powell, Price, Rantoul, Riddle, Savage, 
Sendder, Origen S. Seymour, Skelton, Smart, Snow, Rich- 
ard H. Stanton, Alexander H. Stephens, Stone, Suther- 
land, Sweetser, Taylor, George W. ‘Thompson, ‘Thurston, 


Townshend, Washburn, Watkins, Wells, Addison White, ;; 


Alexander White, Williams, and Yates—108. 
NAW S—essrs 
David J. Ban 
Cartter, Caskie 
son, Fawkner, Fitch, Gentry, Grey, Harper, Isham G. Har- 
ris, Sampson W. Harris, Hart, Houston, Howard, Hunter, 
Ingersoll, Jackson, Robert W. Johnson, George W. Jones, 
Lockhart, Martin, MeCorkle, Meacham, Jolin Moore, 
Morehead, Olds, Orr, Outlaw, Penniman, Phelps, Robbins, 
Sackett, Schooleraft, Scurry, Stanly, Benjamin Stanton, 
Frederick P. Stanton, Stuart, Wallace, Ward, and Wood- 
ward--52. 

So the resolution was laid upon the table. 

PUBLIC EXECUTIONS IN THE DISTRICT. 


Mr. FICKLIN. l 
consent of the House to take up the Senate bil, 


72 


Barrere, Bragg, Brooks, Geo. H, Brown, 


2 
> 


i 


It is not out of order for ; 


The Chair did call the gen- |; 
tleman from Arkansas [Mr. Jonnson] and other | 


Is it in order to move to ; 
lay the resolution of the gentleman from Arkan- | 


Abercrombie, Aiken, John Appleton, | 


Clark, Clingman, Cobb, Doty, Edmund- | 


I now ask the unanimous 
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l which passed that body and came here yesterday, | 


|i to do away with public executions. 

_ As I understand it, a man by the name of Wil 
i liam Wells was convicted of murder, aud sen- 
|j tenced to be hung. That sentence is to be exe- 
l| cuted on Friday next. If there is no objection 
li upon the part of the House, I desire, at the re 
n quest of numerous citizens of this District, that 
i that bill be taken up, and that the sense of the 

House shall be taken upon it, without delay. 
Mr. CLINGMAN. [ object. 


DISCIPLINE IN THE NAVY. 


: to the enforcement of discipline in the Navy? 
The SPEAKER. 


' and there are also sundry amendments pending. 
i Mr. PRICE. Well, sir, I claim the floor upon it 
li Mr. ORR. I desire to ask the gentleman’ to 
_ waive his right to the floor for the present, tha 
i: we may have one hour devoted to the call of com- 
| mittees for reports. 

ii Mr. PRICK. I desire to inquire of the Chair 


the morning hour? 

‘| The SPEAKER, 
for the morning hour. 
| Mr. PRICK. F shall. probably occupy the 
i! whole of that honr, or nearly so. 

Mr. ORR. Ido not desire, by any means, to 


lt is only the regular order 


floor, but I would suggest that, by unanimous 
consent, one hour be devoted to receiving reports 
from committees, and that then the gentleman shall 
have his hour to speak upon the Navy bill. 
Mr. PRICE. 
i| will agree to that. 
i The SPEAKER, 
tion of the business for the morning hour, and, as 
|| unfinished business, will take precedence of the 
|| calling of committees for reports. 
| Mr. ORR. 
; morning hour could be extended so that we could 
have one hour for each, could it not? 
TheSPEAKER. Itcould, with the unanimous 
‘ consent of the House. 

Mr. ORR. Then I hope it will be given, 

Mr. ALLISON. I object. 

Mr. STANTON, of ‘Tennessee. 
say, that [ am anxious, as the House knows very 
; well, to arrive at some conclusion upon this bill. 
` I am disposed to accommodate the gentleman from 
South Carolina, [Mr. Orr,] and í shall not object 
| to the arrangement he proposes, if the House 

agreeto it. But I desire, at an early period, to 
| have some definite action upon this bill, and to 
‘ have it disposed of in some way or other. 
Mr. RANTOUL. [rise toa privileged ques 
l tion. . I desire to ask that the gentleman from New 
i: Jersey, and the House, will allow me to make a 
personal explanation. Jt will take but two or 
three minutes. 


Mr. STANLY. 


T 
x 


m public considerations 1 


‘am compelled to object. ‘The gentleman, per- ` 


i haps, will not take up more time than he says, 
li but somebody will want to reply to him. 
|i gentleman publish his explanation. 

O° Mr. RANTOUL. J ask the gentleman to 
| withdraw his objection. My explanation will 


‘anybody in this House. f rc) 

Mr. STANLY. This species of explanation 1s 
agreat abuse of the public time. I feel itto be 
i my duty to object. 
Mr. PRICE said: Mr. Speaker, from my long 
© association with the Navy, | naturally feel a lively 
: interest in any measure orlaw relating in any way 


ularly do [regard the bill now under consideration 
: asimportant to the well-being of the Navy, and in 


the country, as the efficiency of the Navy depends 
entirely upon its discipline. 

I have not lost the attachment, regard, and sym- 
| pathy created whilst associated with those brave, 


That is the first business, i} 
|, There is a motion pending to recommit the bill, :! 


Mr. McMULLIN moved to amend the resolu- `; 


i: if the consideration of this bill is not confined to | 


deprive the gentleman from New Jersey of the | 


I have no objection, if the ILouse | 


This bill constitutes a por- į 


But, by unanimous consent, the | 


I desire to | 


Let the ;! 


need no reply, because it does net retiect upon | 


to that branch of our country’s service; and partic- | 


consequence is depending its value and worth to © 


noble, and generous sailors constituting the right 
arm of our country’s defense. They expect me, 
sir, to raise my voice here, whenever any measure 
is before this House that so intimately affects them, 
as I am the most immediate and direct. repre- 
sentative the Navy has ever had upon this floor; 
and whatever views [ may express here, believe 
me, sir, will be the honest convictions of my mind, 
| drawn from my knowledge and, experience of 
|| naval affairs, derived from ten years’ service, as 
i| best calculated to promote harmony and good 
j| feeling on board our national ships, and tend 
i; most to elevate the officer and the man. I regret, 
sir, that the obligation has not fallen. upon one 


e || more experienced and capable than myself. With- 


|| out any eloquence or. powers of rhetoric, I fear 
that I shall not do the subject justice; that I shall 
disappoint my old associates, for all I shall say 
i| will be said in simple and plain terms, and, I fear, 
fail in enlisting any feeling upon this subject, or 
eating: any sympathy for our gallant Navy. 
The indifference exhibited here upon all naval 
matters almost forbade my saying one word upon, 
a subject I consider of the first importance to the 
country; so chilling and paralyzing is the air of 
this House upon naval matters, that the honor- 
lable chairman of the Naval Committee [Mr. 
| Stanton] tells you that he is discouraged in the 
hope of anything being done for thé Navy. 

Now, sir, the title of this bill is unpretending, 
and may seem to most members unimportant in 
comparison to the political speeches which are 
'| daily made here to the exclusion, postponement, 


| 
| 
i 
| 


i| or delay of this and other legitimate. business be- 
fore this House—a practice that is indulged in in 
Comnnittee of the Whole, which, in my humble 
opinion, is wrong, against the rule, and deprecia- 
ting the character of this House hefore the country 
and the world. We were not sent here to make 
presidential speeches, and waste the time and 
| money of the people in expressing our personal 
| preferences, or advocating the claims of candidates 
for the Presidency. Our constituents do, and have 
aright to complain of such irregularities in our 
|| proceedings. Nor has the National Legislature 
i! to do with the local, State, or sectional differences 
| of party, which have been brought in here this 
| session, and so openly and fully discussed, with 
j such a great consumption of time. I solemnly 
i; enter my protest against. sucli abuse, and mean 
i thereby to exonerate myself from any censure 
which may be cast for allowing debate irrelevant 
‘| to the subject under discussion. 
But, sir, let us reflect upon’ the object of the 
1 before us—to enforce discipline and promote 
i| good conduct inthe Navy. Is this a subject to be 
'! treated indifferently or lightly? Is naval discipline 
nimportant? Ts not the power, efficiency, and 
value of your Navy dependent upon its discipline? 
And is not the Navy the surest standard of a na- 
tion’s greatness and power? And, sir, if we con- 
i| tinue to trace this chain of reasoning, we will find 
'] that naval discipline is one of the keystones of the 
i!l arch upon which our grandeur as a pation rests, 


i] 
i| 
| 
| 


i| pil 


‘attested our superiority on the ocean, and the truth 
| of what is weil and truly said by the poet: 

‘| «The empire of the sea has passed away from Albion’s 
i shore 3 . i FA 
:| Columbia rules the ocean now—Britannia ruled of yore. 
The importance of maintaining discipline in the 
| Navy is in the prospective still more important; 
|! for in the progress and spread of republican prin- 
i ciples, they are sure to come in conflict with the 
,| monarchical principles of the Old World, and many 
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o be fought upon the ocean 
now!edged by the Pow- 
is capable of seli-gov- | 


sanguinary battles are t 

before the great truth is ack 
ers of Kurope, that man i i 
ernment. The necessity of keeping our Navy well 
prepared to meet such a crisis, which is inevitable, | 
iS most apparent. Her career must he the most | 
conspicuous; and in any contest, the Navy, if she 
is appreciated and sustained properly by Congress, 
T can foretell, will reflect the brightest victory 
whicli the historian has yet recorded, and continue 
to promote and extend Democratic republican i 
principles and government. I hope, sir, E may | 
impart some of my feelings and views and enthu- | 
siasm to this House. | 


I regret, in discussing this bill, that I shall take 
views directly opposed to so devoted and zealous | 
friends of the Navy 


as the honorable chairman of 
the Naval Committee, 


and the honorable gentle- | 
man from Virginia, also a member of the Naval |! 
Committee, [Mr. Bocock,] who have advocated 
the amended bill as presented by the honorable 
chairman; but, sir, I find some gratification in ad- j; 
vocating the principle contained in the bill offered : 
by the horiorable gentleman from Virginia repre- 
senting the Norfolk district, (Mr. Mixison,| which | 
is essentially a naval district, and he ought to be 
well posted up on naval matters, 1 believe, how- 
ever, that he and myself do understand and rep- 
resent the voice of the Navy and the country, in | 
advocating the principle of summary. courts-mar- | 
tial, instead of giving supreme, absolute, and undi- ii 
vided authority to the captain to punish, whieh is į; 
the difference between the bill of the honorable 
chairman of the Committee on Naval Atiuirs and 
the substitute offered by the gentleman from Vir- 
ginia, (Mr. Minnson.} Difference of opinion inre- 
gard to this principle is not confined to the menibers ʻi 
of the House, for the officers of all grades of the || 
Navy are very much divided in opinion upon this | 
subject. Indeed, t believe if it were referred to Jack, | 
he would settle it by preferring the old system of 
flogging. There is no doubt that the Navy has 
Jost some of its best men by the law abolishing -i 
flogging; for I am told that itis not an unusual 
occurrence for the old Navy seamen to enter the 
recruiting rendezvous, and ask the officers if flog- 
ging is restored; and upon receiving a negative 
reply, they refuse to ship or ealist. Tam weil sat- | 
ished that the discipline of our Navy has dimin- | 
ished since the passage of that law, and that there 
js a want of alacrity, quickness, respect, and 
prompt obedience of orders that was before known 
and observed in our Navy,and which constituted 
the pride of a man-of-war’s company, and stis- 
tained and compensated the officer for the labor of 
exercising the crew in working ship, and drilling : 
his division at the battery; for without the ob- 
gervance of military etiquette, and ail the internal 
regulations of a ship, inefficiency and discord pre- 
vails; whereas, on the other hand, efliciency and 
harmony go together. 

On a well-ordered, well-disciplined ship, you 
will find great contentment aad pride of ship; every 
person on board feels that he contributes to it, and 

whilst the men are proud and satisfied with the 
officers, the officer in return fecls a corresponding 
feeling for the men, which creates a confidence 
and belief in their ability to cope successfully with 
an enemy. Such boasting is the surest evidence 
of a high state of discipline. But, sir, [am not ` 
sure that the old discipline ard tone of the service 

would not, in time, be as high as it ever was. | 
Under the present law, all the power to punish 
now exists that ever did exist, with the exception 
of flogging; and I am not sure but that, in a short | 
time, some mode of maintaining discipline may be |) 
found more humane, more civilized than flogging, i 
which was, I must admit, a most wholesome and 

salutary restraint, and did preserve most exact ` 
and precise discipline, whilst it was inflicted with 

discretion and humanity; but when abused by a 

tyrannical, passionate, or intemperate officer, it 

destroyed discipline and harmony. Many expedi- | 
ents are now resorted to, and with great success, 
fam informed; but still the punishments are cruel. :; 
But the low moral state of the crews demand it; À 
nor can they be ameliorated or lessened, until the 
moral character of the men of the Navy is im- 
proved; and to do this, we want the entire naval : 
system revised, and an entire new naval code. In 
this view, every gentleman who has spoken upon | 
this subject agrees: and I have no doubt itis the 
prevailing sentiment of this House. The boner- 
able chairman of the Committee on Naval Affairs 


f 
i 
I 
| 
| 


: martial. 


informs this House, that he contends for an entire 
revision of the code by which the Navy is gov- 
erned; that he presented a report and bul to the 
last Congress, for that object, upon which no 
action could be had; and that he is now agaia in- 
structed by the committee to report a bill, with the 
same object; and the. honorable gentleman admits 
that the measure now before the House is only a 
partial one, designed to meet a present exigency; 
but he fears, from the little interest manifested by 
the mass of the members, that it will again be 
allowed to sleep. f 

But, sir, I think if the honorable chairman had 
an entire new code and system to present, it wouid 
command prompt and immediate action. l am 
opposed to partial legislation. I want, also, to see 
the entire naval system revised; there is a crying 
necessity for it. l 
wait until such a system is devised, than to pass 
this bill in any shape. 1 do not believe there is 


‘| such a pressing exigency for this law. I do not 


see What new power or principle it confers of pun- 
ishment, that makes its passage so necessary; for, 
as I said before, all the power to punish ever con- 
ferred upon the commander, be now has, with the 
exception of flogging—and they are a long list of 
punishment, known under the usages and prac- 


tices of the sea service. Indeed, L donot see that | 


the bill, as.reported by the honorable chairman, 
confers any new authority upon the commander 


ofa ship, unless it is the single punishment of the j| 


loss of three months’ pay, provided by the bill 
before us. Stil, in cases of theft or waste of pub- 
lic property, | have Known the captain to order 
the amount charged against the offender, and cred- 


| ited accordingly, that restitution might be made. 


So that, in truth, there is no new authority to be 


conferred by this bill, and the records of the De- | 


partment do not show that the discipline of the 
Navy has been so seriously interfered with. Cer- 
tain it is, they do not show any serious acts of 
insubordination, mutiny, or revolts. No men 
have been shot down or hung; and, I believe, 


> 


! there have been fewer offenses, and fewer courts- | 
Andas to the effect of the discontinu- ;' 


ance of flogging in the mercantile marine, the rec- 
ords of our United States district and admiralty 
courts will show fewer cases of revolt and mu- 
tinous conduct tried before those courts since the 
passage of that law, than for the same period of 
time before. I can state this as a fact, as regards 
the southern district of New York, which has ju- 
risdietion over the large commerce of the great 
commercial emporium, as I am assured by an 
officer of that court, who gave me as a reason 
for this, that most of the complaints formerly grew 
out of cruel flogging by the captain, and the gener- 
ous impulses of the crew, who would attempt to 


resist the authority of the captain, by preventing 


D 


i flogging. Entertaining these views, | should much 


prefer that this bill should not be acted upon, but 
that we should await the presentation of an entire 
revision of our naval system. And I will here 
remark, that I should feel the greater confidence in 
such a code if it emanated from the Naval Com- 
mittee, in preference to the manner proposed 


are informed by the honorable chairman of the 


! Naval Committee, viz: * Thatit shall be the duty 


‘of the President to cause to be prepared a suit- 
‘able code of laws for the Navy, and submit the 
‘same to Congress, as soon as practicable, for 
«such further action as may be required.”” And 


- the honorable gentleman made the following re- 


marks a few days since: 

«c The Naval Committee did not feel itself anthorized— 
and, I think I may say, did not feel itself capable—of doing 
justice to a subject of this kind. It is a great subject—one 
of great interest—one requiring extensive knowledge, as 
we?! as experience, on the part of those who should under- 
take to preseribe a code of laws for the government of the 
Navy. How could any of us, who have never crossed the 
ocean, and who know nothing of the practical workings of 
these Jaws on board a ship, undertake to prepare a code of 
Jaws for the government of the Navy? Now, it is proper, 
and I conceive it is the only proper mode, to eall upou the 
Prosident to present the views of the Navy Department, 
and of sneh officers as may be required, to prepare a code, 
in order to alter and amend, if it may be nece 
perfect into the shape of a law, a code which shali be ef- 
fectual for the government of the Navy.” 

Mr. STANTON, of Tennessee. The gentie- 
man from New Jersey will allow me to suggest 
that this is a very imperfect report of my speech. 
My idea was, that these officers ofthe Navy might 
be called upon to suggest the principle upon which 
the code should be prepared, and upon being pre- 


I think it would be better to! 
are men accustomed to the old usages, and the 


ary, and | 


| 
| 
| 
| 


| 
| 
| 


! 
Í 
i 


fi 
| sented 


to Congress, it should then be perfected by 
committees, and by the action of Congress itselt. 
Mr. PRICE, Lobject to that course. 
Now, I beg leave to entirely dissent from this 
mode of obtaining a code of Jaws for the govern- 


ment of the Navy. Pass such a bill, and what is 
i the effect? The President, under the requirement 
' of the law, reférs it to the Secretary of the Navy. 
. The Secretary of the Navy, who knows no more 


| 


‘the subject to the officers immediately 


about the practical workings of these laws on 
board a ship than the gentlemen composing the 
Naval Commiltees of Congress, naturally refers 
around 
him, who are the old captains of the Navy, 
and they digest a code which in time will be pre- 
sented to Congress. This mode of obtaining a 
naval code | object to; for it is partial, and will 
only represent one grade in the naval service, who 


: young, ambitious, and progressive efficer has no 
: yoice in framing a code governing a service under 
-which he is ambitious, and hopes some day to 


| guin renown. 


‘The talent of the sea officers of the 
Navy to-day is in the junior grades; and when E 


| gay this, I do not mean to disparage the old navat 


veterans; I only mean to say, they are not the 


men to prepare a code for naval government. 
Again, sir, under such alaw the staff officers of 
your Navy would notbe consulted—oflicers of the 


highest intelligence and cultivation would not be 


represented, and the result would be great dis- 
satisfaction on the part of the whole Navy, 
causing great delay in the legislation, and in the 
end a postponement or rejection. No, sir, the 
Navy and the country expect Congress, throughs 


| theis committees, to frame the laws which are to 


govern the Navy. 

I beg leave to differ, most respectfully, from the 
committee as to any want of authority or capabil- 
ity, on their part, to do justice to so great and in- 
teresting a subject. They have the power, or if 


| they consider they have not, this House will grant 


it to them, as a matter of special reference, of ob- 
taining all the required knowledge and information 
requisite to prepare such a code. And no laws 
emanating from any other source will be satisfac- 
tory or acceptable. Let the different grades be 
heard: the old and the young. It is a great labor, 
but one I trust the Naval Committee will not shrink 
from. Itis the only way of reconciling all the eon- 
flicting opinions existing among the different grades 
of officers, who are extremely tenacious as to the 
action of officers. or influence of any grade over 


l another in the framing of laws or reculations— 


| particulari 
& 


Į should theattention of the Naval Com- 
mittee be drawn to the present mode of promoting 
the officers, and the present system of enlisting 
the men; and also to assimilated rank and naval 


- uniform, now regulated by the Navy Department, 


i which are sources of great annoyance and bad 


feeling between the sea officer and the staff officer 
ofthe Navy, and ought, m my opinion, to be reg- 
ulated by law. A late order of the Department, 
entirely changing the naval uniform, is now a 
source of great complaint and dissatisfaction. 


I The uniform is subject to constant change, as it is 
last Congress, and to be renewed at this, as we i 


changed almost as often as the head of the Navy 
Department, which works a very great evil, and 
gives great discontent, and great expense to the 


_ officers, and should be fixed permanently by law. 


I ara informed that a board of sea officers drew 
up the regulations for this change, and the staff 
officers complain that they were not repr sented, 
and that they are depreciated, in a military consid- 
eration, by the new regulations. 

But now, sir, I will proceed to examine this bill 


“now under consideration, in the view that it will 


pass in some shape; and first, as neither bill nor 
amendments meet my entire approbation, Twill 
give notice of the amendments I propose to offer 


‘ to the bill of the honorable gentleman from Vir- 
' ginia, as I infinitely prefer it to the bill that came 


from the Senate, or the amendment offered by the 


‘honorable chairman of the Naval Committee, who 


has so far changed his views, since the bill was 
first introduced by him, of giving to the com- 
mander of a ship the discretion to punish without 
control, as to reduce the punishments so conferred, 
from thirty days’ confinement to ten days’ confine- 
ment. This isa great falling off; and if it is done 
in the spirit of compromise, I regret I cannot meet 
the gentleman and support his amended bill. But 
I believe authority to punish more severely than 
is contemplated by that amendment should exist 


LOBE. 


1139 


somewhere, on board ships cruising alone and ab- | 


sent a long time from the squadron, to preserve | 
proper discipline. This authority 1 would give to | 
the summary court, as provided by the bill of the | 
honorable gentleman from Virginia. The amended 
bill, therefore, is more objectionable than the Senate 
bill, as it would fail entirely of its object. First, | 
then, I propose to repeal all the articles of the act jj 
of 1800, entitled ‘“ An act for the better gevern- |; 
ment of the Navy,” which empowers a captain of 
a ship to inflict, of his own authority, punishment. 
I do this, as some doubt exists as to the discretion t 
and authority which the commander of a ship has || 
of inflicting those cruel tortures alluded to by the i 
honorable gentleman of the Naval Committee from 
Virginia. “Under this act both bills are alike objec- 
tionable, as neither repeal those barbarous punish- 
ments that have been practiced under that law— 
and there can be no objection to repealing a law | 
which might by possibility be construed te confer | 
the authority to inflict such monstrous punish- | 
ments. ‘That law repealed, I will propose a further | 
amendment, defining the authority of the captain, 
which shall be restricted to confining in irons, 
or otherwise, for the space of ten days, the impo- 
sition of extra duty; and also, if the offense is of | 
a very serious character, and deserving a greater |} 
punishment than the summary court-martial is jj 
authorized to inflict, to detain the man in confine- i 
ment until he is tried by a general court-martial. 
For offenses meriting punishment beyond the au- 
thority ofthe captain, summary courts-martial may 
be ordered. Against this system of courts-martial ; 
on board ship, the honorable chairman of the Na- | 
val Committee, and his colleague on that commit- | 
tee, have raised several objections, which I will now || 
proceed to answer. They have argued that bring- :| 
ing up a sailor on board ship before a court, and | 
confronting him with his judges, and permitting | 
him to argue with them and dispute with them, | 
would have a bad tendency. Now, I ask, sir, 
has such been the consequence of general courts- | 
martial, which have been so leng known and ac- | 
quiesced in? And would not such reasoning ap- | 
ply as well to a general court as toa summary | 
court? 

The honorable chairman of the Naval Commit- 
tee says this court-martial, on board of a ship, 
will be but a mockery. This is a broad declara- 
tion, and one that E meet by just as broad a dis- 
sent and denial, l believe that those courts would 
have a most beneficial and conservative influence || 
on board ship. The honorable gentleman wants | 
to leave the responsibility undivided with the cap- | 
tain, and says that the members of the court are || 
not responsible for its decision, except by im- į 
peachment. The bill provides that the court shall | 
consist of three commissioned officers; a record 
of their proceedings is to be kept, and the pro- || 
ceedings to be conducted under such forms and 
rules as may be prescribed by the Secretary of the | 
Navy. Now, I ask, is not each member of ai! 
court quite as responsible, and as likely to admin- l 
ister justice, as a captain? - They are officers hold- ; 
ing the same commission as a captain, and in every | 
degree as responsible; influenced by the same high | 
honor and consideration, and equally desirous of; 
sustaining good discipline, and their decision is | 
also subject to the approval of the captain, Tam | 
opposed, sir, and make the most positive and jj 
direct issue with the gentleman, upon the policy || 
of giving the sole power into the hands of the cap- : 
tain, to punish on board ship. I prefer to divide | 
the authority. Iam willing to give the captain 
power to a certain extent. It is right that he 
should have power to meet, promptly, any insub- | 
ordination or breach of discipline; but when you | 
come to severe punishments, it is better that that | 
authority should be divided. It is only in con- j 
sonance with the spirit of our institutions. As) 
to the impracticability of organizing courts upon || 
some of the small vessels, urged by the honorable ; 
gentleman, on the ground that the officers are not | 
on board, required to form it, such a case could | 
scarcely arise; and if it should, the captain can lI 
carry the offender to the squadron, as is now the || 
custom. This is no difficulty in the working of | 


if 


i 
| 
| 


the system, | 

Again, the gentleman has, assumed that sum- | 
mary courts-martial are unmilitary, and therefore i 
inapplicable to the Navy, as a military establish- |: 
ment. 1 contend, on the contrary, that courts- | 
martial are essentially military. ‘The Army, for | 
nstance, have a garrison court, which assimilates | 


i ginia, (Mr. Mrtuson 


with the summary court proposed by this bill; 
and during the Mexican war, in the city of Mex- 
ico, General Scott established military commis- 
sions, which was a court composed of three offi- 
cers, for the trial of military offenses, which was 
found to work well; and there never was stricter 
military discipline maintained in the Army or the 
Navy than was maintained in the city ef Mexico 
during its occupation by our troops. Now, I ask 
the honorable chairman whether he thinks the 
three officers, as a board, were as capable of doing 
justice as one of the generals of division? He 
may prefer to yield to General Scott, the hero of 
so many battles, to myself. Military and naval 
discipline is necessary. No one feels this more 
sensibly than | do. No one is more tenacious of 
the honor and glory of our military and naval 
character. The powers of commanders must. be 
limited to a certain degree of authority, and be- 
yond that let it be shared by officers equally capa- 
ble and responsible. Power often makes men 
tyrants; there is always danger of abuse when 
unlimited, and it is this that we want remedied, 
Summary courts were proposed by the naval offi- 
cers, and they presented a bill with that provisions 
but the honorable gentleman says it was not from 
choice. This is strange, that a board of officers 
should propose a system that has been character- 
ized by the honorable chairman of the committee 
as a mockery, and impracticable; for he contends, 
in another part of his speech, that they are the 
source from which the Navy ought to draw a code 
of laws for its government; he ought not to inval- 
idate his own witnesses. 

In regard to the last section of the bill from the 
Senate, which provides for an asylum and half- 
pay for life, this section so greatly extends any 

ension law now existing, that I shall oppose it. 

"o furnish an asylum and half-pay at the same 
time, is so far beyond what has ever been done, 
that whilst I have as lively an interest in the wel- 
fare of the sailor, and am as anxious to see him 
well and comfortably provided for as any person 
can be, still 1 think it best not to change the present. 
regulations of the asylum. ‘The rewards provided 
for good conduct is a most admirable feature, and 
are the same in both bills, and cannot fail to meet 
the sense of the House, the Navy, and the coun- 
try. It will prove a valuable stimulus to good 
conduct, and a strong inducement for men to re- 
enlist. A man that has been one cruise, in the 
Navy, is worth much more than one that has not. 
It is very important to retain men in the naval 
service, and the country can well afford to give a 
bounty as an inducement for men to return and 
remain in the Navy. In the numerous objections 
which I have urged against the bill reported by 
the honorable Chairman of the Naval Committee, 
I hope nothing I have said can be tortured into a 


| reflection upon the action of that committee; for I 


mean to accord to the honorable chairman, and 
every member of that committee, full credit for the 
industry and labor that they have bestowed upon 
naval subjects, and for the zeal and anxiety they 
have manifested to have them acted on. 1p con- 
clusion, I hope that whatever judgment the House 
may-come to on this subject, that they will give 
the further instructions for an entire new naval 
code, to be prepared and presented to this House, 
a system that will elevate the moral standard of 
American seamen, and teach them to know that 
degradetion is not in the punishment, but in the 
offense or crime which renders it necessary. 

Mr. FITCH.. Mr. Speaker, this is a matter 
that has occupied the attention of the House during 
the morning hour for a long time, and being de- 
sirous of reaching reports from committees, I eall 
for the previous question, : ; 

Mr. CABLE, of Ohio. Is a motion to go into 
the Committee of the Whole on the state of the 
Union upon the special order now in order? 

The SPEAKER. Itis: ; 

Mr. CABLE. I then submit that motion. , 

Mr. MILLSON. Lask my friend from Indiana 
to withdraw his call, in order that I may submit a 
few remarks upon this bill, made necessary by 
what fell from my colleague [Mr. Bocock] a few 
days ago. In some respects what 1 wish to say 
may almost be called personal explanation. — 

Mr. FITCH. I would withdraw my motion to 
permit the explanation by the gentleman from Vir- 
„Jas I understand it is some- 
what of a persoual character, but Í am appealed to 
by others to withdraw it for them; and if I yield 


| gentleman will withdraw his call for the 


to one, I must to all.. I must, therefore, decline 
altogether to withdraw it. ane 

Mr. MILLSON. If my colleague were here 
there would be less necessity for my speaking, for 
lam sure he would himself admit that some of 
his statements were too broad, and did me injus- 
tice, though, of course, without any intention to 
do so; but he is not here, and I desire to: make an 
explanation myself. Ido not wish to appear upon 
the records of the proceedings of this House as 
entertaining, without explanation and without de- 
nial, the views-attributed tome. My statement 
will not occupy more than a few minutes. If the 

le previous 
question, I will renew it. ë 

Mr. FITCH. If the gentleman will 
to renew the call, I will withdraw it. i 

The SPEAKER. In the mean time I must say 
to the gentleman that he cannot deprive the gentle- 
man from Ohio [Mr. Casre] of the right to the 
floor to move, as he has done, that the House go 
into the Committee of the Whole on the state of 
tae Union. 

Mr. CABLE. I withdraw my motion, 

Mr. MILLSON. J am perfectly willing to let 


promise 


| the matter go over until to-morrow, I still retain- 


ing possession of the floor. 

Mr. CABLE renewed the motion to go into 
committee; which was agreed to. 

The House accordingly resolved into the Com- 
mittee of the Whole on the state of the Union, 
(Mr. Hissar in the chair.) 


HOMESTEAD BILL. : 


The CHAIRMAN stated that the first business 
before the commiltee.was upon the special order, 
being House bill No. 7, for the promotion of agri- 
culture, commerce, manufactures, &c., and. the 
gentleman from Ohio [Mr. Newroy] is entitled to 
the floor, 

Mr. HALL, Will the gentleman from Ohio 
yield me the floor for a moment? ' 

Mr. NEWTON. I will for a few moments. 

Mr. HALL. By the courtesy of the gentleman 


| from Ohio, 1 desire only to say, that I have com- 


mitted to paper some remarks I had intended. to 
deliver to the House had I been successful in ob- 
taining the floor for the purpose. I ask, instead 


i of occupying the time of the committee, to have 


the privilege of publishing my remarks. 
[Cries of Agreed!’ “Agreed!”] 
[Mr. Hall’s speech will be found in the Appen- 


i dix.] 


Mr. NEWTOWN then addressed to Committee 
foran hour. He said that from 1796 to the present 
time the subject of an agricultural bureau has been 
recommended to Congress by the Executive branch 
of the Government. Nothing, however, has ef- 
fectually been done. While other interests have 
been sedulously guarded and liberally patronized, 
agriculture, the foundation on which they restand 
grow, has been struggling alone, without being 
acknowledged in the great relationship, We have 
increased in population—from less than four mil- 
lions of people we have grown to nearly twenty- 
five millions. Our territory now stretches from 
ocean to ocean and from a tropical sun to near the 
polar regions, embracing various climates, soil, 
and people from all nations, with intelligence gen- 
erally disseminated. More than eighteen millions 
of our citizens ave engaged in the cultivation of the 
soil. It is this which gives us national promi- 
nence over every other people. In the course of 
forty years our country will contain more absolute 
freeholders than all the rest of the world beside. 
Improvement in agriculture is the strongest bond 
ofunion; butits neglect is too palpable. ‘The great: 
object of such a bureau as that which is proposed, 
is to elevate the social condition of agriculturists, 


| At present the business appertaining to this class ` 


is confined to a small apartment of the Patent Of 
fice; but it has no more connection with the Patent 


! Office than it has with the War or the Navy Depart- 


ment. The bill reported from the Commitee on 
Agriculture, organizing an agricultural bureau, pro~ 


| poses an outlay of $10,350; an inconsiderable sum 


beneficent objects - 
He earnestly con- 
demanded by justice 
(Mr. N.s 


compared with the great and 
sought to be accomplished. 


tended that such a bureau is 
as well as the vast interests involved. 


| Speech will be found in the Appendix.) . 


preliminary remarks, 


“Mr. RIDDLE, aftera few 


| said that the sooner we dispose of the unsettled and 


uncultivated territory, the better it will be for the 


public treasury and the people of the United States. 
"Phe sooner we donate the publiclands to the States 
for purposes of education, internal improvement, 
or: whatever else the constituted authorities may 
direct, the better it will be for the people of the entire 
country. He then referred tothe question of party 
politics; spoke in the highest terms of the Demo- 
cratic Presidential candidates—Cass, Douglas, 
Buchanan, and Butler, and others—and condemned 
the arraying of them the one against another by 
their respective friends on this floor. Tach and all 
of them are worthy of the support of the Democ- 


racy, and entitled to the confidence of freemen. ` 


The Democracy, as represented in the Baltimore 
Convention, will settle all the differences which now 
exist. He paid his respects to the Whigs, whose 
policy he condemned; and he claimed the passage 
of the Compromise measures as the triumph of the 
Democracy. [Mr. R.’s speechis published in the 
Appendix.] 

Mr. HOWARD obtained the door, butyieldedto 

Mr. STANTON, of Tennessee, who moved 
that the committee rise. 

Mr. JOHNSON, of Tennessee. I would state, 
on behalf of the friends of this proposition, that 
it is their desire to bring this debate to a close. I 
know there are many gentlemen who desire to 
speak, but we are anxious that this debate shall 
be brought. to a close at an early day. 1 suggest 
that-we continue the debate one hour longer. — 

Mr. ALLISON. l appeal to the gentleman 
from Texas (Mr. Howard] to yield the floor to 
me. I desire to leave this place to-morrow, and I 
have been anxious for the last month to obtain the 
floor, and speak upon this question, If the gen- 
tleman from Texas would grant, and the House 
would concur in it, [ should like very much to 


have about three quarters of an hour to say what | 


l wish upon this subject. 

(Cries of ‘ Agreed!” “Agreed !77} 

Mr. BROWN, of Mississippi. {£ would sug- 
gest that the gentleman over the way (Mr. ALLI- 
gon] may be allowed to speak this evening, and 
that, by common consent, the gentleman from 
Texas (Mr. Howarp]} be allowed to retain his 
place in the morning. 

Mr. HOWARD. Fhave no objection. 

Mr. STANTON, of Tennessee. { withdraw 
my motion that the committee rise. 

r. OUTLAW. I should like it to be gener- 
ally understood, that no business was to be taken 
up in the House, after the honorable gentleman 
from Pennsylvania (Mr. Arison] shall conclude 
his remarks. 

(Cries of “t Certainly not!” “ Certainly not!’’] 

Mr. SUTHERLAND. 1 wish to understand, 
if these gentlemen who make this compromise be- 
tween themselves, cut off other gentlemen who 
have been waiting to speak here for some three or 
Tour weeks? 

Mr, ALLISON. k facilitates them. 

Mr. SUTHERLAND. l wantto undersuuid 


upon what poe it is made. 


Mr. SWEETSER. 1 rise to a question of or- 
der. Ido not wish to extend to one gentleman a į 


privilege which is not extended to all; and I there- 
fore object to the gentieman from ‘Texas yielding 
the floor to the gentleman from Peansylyania. 

The CHAIRMAN. The Chair asked if there 
was objection, and hearing none, ass 


has the floor. ‘The objection comes too late. 
Mr. ALLISON then addressed the Committee. 
He contended that the lands belong vo all the Stures 


and constitutea common fund, out whichall should | 
receivean equitable portion. Eighty-four millions ! 


t 
t 


of acres have been given to the new States. ie 
did not say that he complained of this, but he 


old States. He thought that he might at last ask 
for an approximation to justice for the old States. 
He preferred the scheme of the greatest living 
statesman, (Mr. Clay,) with revard to the dispo- 
sition of the publie fands. As tothe biil um 
consideration, like the cure-all 


If the benefits which its tile promises could be se- 
cured, the House should not hesitate to give this 
bill their favorable consideration, and speedily 
pass it. [Mr. A.’s speech is published in the Ap 
pendix.] 
Mr. GROW moved that the committee rise. 
The question was put, and the motion agreed to. 


j ‘ med the door | 
to the gentlemen from Pennsylvania, who now ji 


under j 
t : uid patent medi- |! 
cines placarded, he feared it claimed tou much. | 


TH 


| garn] reported that the Committee of the Whole 


| sent of the House to introduce a bill, of which pre- | 
{tisabill to provide |: 


| James Montgomery 
i of Philadelphia, petitioning Congr 


mMpia i: of 30th June, 1834, copies of such accounts as | 
only asked that equal justice be rendered to the | 
: disbursement or application of moneys, goods, or , 
; effects, for the benefit of the Indians, for the two 


having resumed the chair, the chairman {Mr, Hig- 


on the state of the Union had, according to order, 
had under consideration House bill No. 7, being a 
bil to encourage agriculture, com e, manufac- : 
tures, and all other branches of industry, by grant- 
ing every man who is at the head of a family, and 
a citizen of the United States, a homestead of one 
hundred and sixty acres of land out of the public 
domain, upon condition of occupancy and cultiva- 
ton of the same, for the period herein specified, 
and had come to no conclusion thereon. 

Mr. FLORENCE, I ask the unanimous con- 


mere 


vious notice has been given. 
| against the collision of steamers and sailing vessels 
in the night. 

Mr. FOWLER. TI object. There was an un- | 
derstanding that there should be no business trans- ; 
acted after the gentleman from Pennsylvania [Mr. ! 
Atxison] had concluded. I move that the House 
adjourn. 

The question was then taken, and it was decided | 
in the affirmative. 

So the House adjourned till to-morrow at twelve 
o’cloek, m. 


PETITIONS, &c. 


‘The following petitions, memorials, &c., were presented || 


under the rule, and referred to the appropriate committees : ; 

By Mr. BOWNE: The memorial of E. Carrington Bow- 
ers, in behalf of his mother, sole heir of Ebenezer Sage, 
deceased, 

By Mr. EASTMAN: The petition of 460 citizens of |! 
Wisconsin, for grant of lands to aid in the construction of |; 
a railroad from Chicago, in Ulinois, to Janesville, in Wis- |: 
consin; and branching at Janesville, to constructone branch ij 
by way of Lake Winnebagoto Lake Superior, and another 
branch by way of Madison to Falls St. Croix; and that ; 
Allen's Grove, in Walworth county, may be named as a i 
point on said line between Chicago and Janesville. : 

By Mr. CHASTAIN: Additional testimony on the claim i 
of Robert Kirkham, of Cass county, Georgia. i 

By Mr. McNAIR: The petition of sundry citizens of 
Montgomery county, in the State of Pennsylvania, in favor 
ofa woditication of the bounty land act. 

By Mr. ROBBINS: A memorial signed by Michael W. 
Ash and 46 other citizens of Philadelphia county, Pennsyl- 
vania, praying Congress to modify the act of September 28, 
1850, so as to place those soldiers who served in the warof : 
1312, the Indian wars, and other wars of the Kepublic, on 
a tooting with the recruits enlisted to go to Mexico; and | 
thereby give to each soldier, for bis services, one hundred | 
and sixty acres of land. ‘They say that Congress should be 
just, before undertaking to be generous, and not give away 
the land to new settlers in the country, before providing for 
those, or their representatives, that periled their lives to | 
give vaiue to the public lands. 

By Mr. IVES: The petition of Elisha Camp, for aid in :; 


Jefferson county, New York. 

By Mr. KE of Rhode Island: The petition of Asa 
Gray and others, of ‘Tiverton, Rhode Island, for a buoy to 
be placed on asunken cock in Nanagnacket channel. 

By Mr. PARKER, of Indiana: The petition of Benjamin | 
| MeCarty, assistant marshal of Lake county, Indiana, pray- + 
ing additional compensation for taking the census. 

By Mr. FLORENCE : The memorial of Hugh S. Steele, 
Wa C. Keliy, James A. Sawyer, Francis J. MeCafirey 
nd other practical printers of the city 
to establish, by law, 


a national printing ofiee. 
so, the memorial of Charles W. Hawkins and others, 
ie extension of Uri 


2 patent for a planing machine. 
HART: ‘Phe memorial of Charles L, Barrett and 
ot New York, prayiug for the extension of 


it of Cri Einmons for a planing machine. 


IN SENATE. 
Wepxespay, April 21, 1852. 
Prayer by the Chaplain, Rev. C. M. Burisr. 
‘he PRESIDENT pro tempore laid before the 


| Senate a report of the Second Auditor of the 
if l 


Treasury, transmitting, in compliance with the ac 


have been rendered by persons intrusted with the 


fiscal years ending 30th June, 1850, and the 30th 


: June, 1851; which was read and referred to the 


Committee on Indian Affairs. 

Also, a report of the Secretary of the Treasury, 
relative to the disbursement of the appropriations i: 
made for locating life-boats, &c., on the coast of 
the United States; which was. ordered to be laid | 
; on the table and printed. 

Also, a report of the Secretary of the Treasury, 
: in answer to a resolution of the Senate for inform- ; 
i ation relative to the use of the marine hospitals | 


: of the United States for other purposes than the | 
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PETITIONS, ETC. 

Mr. ADAMS presented a memoria] of the as- 
sistant marshals for taking the Seventh Census in 
the northern district of Mississippi, praying ad- 
ditional compensation; which was ordered to be 


Mr. MORTON presented a petition of mechan- 
ics, planters, merchants, and others, citizens of 


|i Florida, praying that a ship-of-war may be built 
if at the Pensacola navy-yard, and that measures be 
|! taken to prepare that navy-yard for the construc- 
| tion, equipment, and repair of all classes of ves- 


sels-of-war; which was referred to the Committee 
on Naval Afiairs. 

Mr. SUMNER presented a petition of members 
of the Legislature of Massachusetts, remonstra- 
ting against an extension of Woodworth’s patent 
for a planing machine; which was referred to the 
Committee on Patents and the Patent Office. 

Mr. CASS presented a petition of citizens of 
Ottawa county, Michigan, praying the establish- 
ment of a mail route from Grandville to Holland; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. JONES, of Tennessee, presented a petition 
of citizens of Memphis, Tennessee, praying that 
further aid may be extended to Collins’s ine of 
steamers; which was ordered to be laid on the 


i table. 


Mr. UNDERWOOD presented additional evi- 
dence in favor of the claim of William Meredith; 
which was referred to the Committee on Revolu- 
tionary Claims. 


COLLINS’S LINE OF STEAMERS. 


Mr. BRODHEAD. I havea resolution of the 
Board of Commissioners of the incorporated dis- 
trict of Northern Liberties, of the county of Phila- 
delphia, on a very important subject. It reads as 
follows: 


“Resolved, (as the sense of this Board,) That tie appro- 
priation, by Congress, of the sums of money prayed tor lo 
endow the Collins steamers of New York, and similar pro- 
jects, to pamper the overgrowth of that city, with her dieta- 
tion to the rest of the country, could be better spent in aid- 
ing to build the Sunbury and Erie railroad, connecting the 
Lakes with the Atlantic—a route which wiil secure an 
early spring aud laie fall transportation; and that our Rep- 
resentatives be requested to urge such aid being extended”? 


The PRESIDENT. Is the resolution addressed 


; to the Senate? 


completing a railroad from Sackett’s Harbor to Ellisburg,in :' 


Mr. BRODHEAD. It is addressed to their 
Representatives, and | am requested to present it 
to the Senate. It raises the question whether it is 


i. proper for Congress to be making such large ap- 


; propriations for the benefit of the external foreign 


: down upon that subject, at the last session, th 


commerce, to the prejudice of the internal com- 


: merce of the country. I move that the resolution 
i lie upon the table. 


The PRESIDENT. The Chair wili-receiveit, 
although itis not a paper which properly comes 
before the Senate. 


Mr. HALE. I think there was a doctrine laid 
aL 


al 


"the proceedings of meetings which were not ad- 
i dressed to Congress, nor to the Senate, should nor 
_ be received. 


The PRESIDENT. 


The Chair stated to the 


' honorable Senator that it was not a paper proper 
: to beg 
| not addressed to the Senate, b 


presented to the Senate, inasmuch as it v 
simply a requ 
to Representatives in Congress to 


ut 


pr 


t 


ik 
': However, if thereis no objection, it will simply 
be received and laid on the table. 


Mr. BRODHEAD. The matter to whi 
lates is before the Senate. 

The resolution was laid on the table. 

REPORTS FROM STANDING COMMITTEES. 

Mr. WALKER, from the Committee on Rev- 
olutionary Claims, to which was referred the 


ch it re- 


: memorial of the children and heirs-at-law of Na- 


thaniel Leavitt, asked to be discharged from the 


. further consideration of the same, and thet leave 


he granted to withdraw the petition; which was 


© agreed to. 


Mr. CLEMENS, from the Committee on Pri- 
vate Land Claims, to which was referred resolu- 
tions of the Legislature of Michigan in relation to 
claims to lands of Joseph Sansfacon and others, 


: reported a bill authorizing & certain class of pri- 


vate land claimants to file their claims with the 


The committeeaccordingly rose, and the Speaker || relief of sick and disabled seamen; which was! register and receiver at Detroit, Michigan, for 


1852. 
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investigation; which was read and passed to the 
second reading. j 

Mr. FELCH, from the Committee on Public 
Lands, to which was referred the petition of James 
G. Bell, praying to be permitted to enter certain 
school lands in Louisiana; the petition of Charles 
P, Colston, praying the location of certain bounty 
jand warrants; the proceedings of a meeting of 
citizens of Marion county, Illinois, in favor of the 
enactment of a law granting the right of preémp- 
tion to actual settlers along the line of the Ilinois 
Central Railroad; and the petition of John L. Sul- 
livan, praying that one half of the gold produced 
by working the mines on the public Jands in Cal- 
ifornia be set aside for certain purposes, submitted 
adverse reports on the first three; which were or- 
dered to be printed, and that the committee be dis- 
charged from the further consideration of the last- 
mentioned petition; which was agreed to. 


nat 


Mr. HAMLIN, from the Committee on Com- | 


merce, to which was referred two memorials of 
citizens of Philadelphia, praying the construction 


ofa ship-canal around the falls of the River St. | 


Mary, asked to be discharged from the further 
consideration thereof; which was agreed to. 

Mr. DOWNS, from the Committee on Private 
Land Claims, to which was referred resolutions of 
the Legislature of Louisiana in favor of adonation 
of land for the use and benefit of the Pine Grove 
Academy, submitted a report, accompanied by a 
bill for the relief of the Pine Grove Academy; 
which was read and passed to the second reading. 

The report was ordered to be printed. 

Mr. UNDERWOOD, from the Committee on 
Publie Lands, to which was referred the petition 
of George Morris, asked to be discharged from 
the further consideration thereof, and that it be 
referred to the Committee on Claims; which was 
agreed to. 

BILLS INTRODUCED. 

Mr. DAVIS, agreeably to previous notice, 
asked aud obtained leave to introduce a joint reso- 
lution authorizing the closing of the accounts of 
certain officers of the Army; which was read a 
first and second time by its title, and referred to 
the Committee on Military Affairs. 

Mr. GEYER, agreeably to. previous notice, 
asked and obtained leave to bring ina bill to pro- 
vide for the improvement of the navigation of the 
Mississippi river and the navigable waters leading 
into the same; which was read a first and second 
time by its title, and referred to the Committee on 
Commerce. 


Mr. BRADBURY, by unanimous consent, į 


asked and obtained leave to introduce a bill to in- 
corporate the proprietors of the Washington Cem- 
etery; which was read a first and second time by 


its title, and referred to the Committee on the |; 


District of Columbia. 
CIVIL OFFICERS IN NEW MEXICO. 

Mr. FELCH submitted the following resolu- 
tion: which was agreed to: 

Resolved, That te Scerctary of War be directed to report 
tou te the number of civil officers employed in the 
Perrito 
tary gove: 


yg ment; by what authority they were appointed 5 
their names, and the amount of salary allowed to each; 
how Jong they remained inoffice; what amount was paid 
to, and what isstill due to each of them $ and why the same 
js not paid to them out of the balance in the Treasury, be- 
longing to the Mexican military contribution fund. 


BILLS FASSED. 
The following joint resolution and bill were 
severally read a third time, and passed: 


Joint’ resolution for supplying arms to the 
“Washington Yagers, and the ‘ Washington 


Bosne Riflemen,’’ in the District of Columbia; and | 


} confirming the claim of t i f Jo- |, : 
An act confirming the claim af the heirs, of To- ji tion on that ground, I hope that the Senator will 


l himself move the reference to the proper committee. ;' 


seph Thompson, deceased, to a tract of land in 
Missouri. 
NON-INTERVENTION. 

Mr. HUNTER. I move to take up the joint 
resolutions offered by the Senator from Rhode 
Island, [Mr. Ciarxe,] in relation to non-interven- 
tion, for the parpose of moving to postpone them 

‘To-day was selected for 


all next Wednesday. | ; 
taking them up, by the Senator from Pennsyiva- 
ect; but he 


nia, who has the floor upon that subj 
has told me that he will give way, to allow us to 
go on with the deficiency bill. 

Myr. COOPER. At the request of the Senator 
from Virginia, who is very anxious that the de- 
ficiency bili should be passed, I yield the floor, 


of New Mexico, while the same was under mili- | 


1 
if 


i 


| 


| acter of the bill, from their long acquaintance with : 


i objects, with respect to 
‘advised as in this case, 


and will postpone my remarks upon the resolu- 
tions until such time as the Senate may suggest. 
lam ready to go on to-day; but T know that the 
chairman of the Committee on Finance is anxious 
that the deficiency bill should be disposed of, and 
I therefore waive any claim which 
floor. ` 
The motion to take up the joint resolutions wa 
agreed to; and then, on motion of Mr. Hunrer, 


| the further consideration of them was postponed 
i until Wednesday, the 28th instant. 


THE CUMBERLAND DAM. 
Mr. UNDERWOOD. As fifteen minutes re- 


main ef the morning hour, I hope the Senate will j; 
‘ oblige me by devoting that time to the considera- 


tion of the Cumberland dam bill; and { promise 
that I will waste no time by debating it. 
been under consideration here for years, and I feel 
pretty sure that we can dispose of it in fifteen 
minutes. 

Mr. HUNTER. I hope the Senator from Ken- 


tucky will not oppose the motion which I now | 


make to take up the deficiency bill. 
Mr. UNDERWOOD. It will come up at the 
regular hour. 


not be occupied with the consideration of the de- | 


ficiency bill. 
Mr. HUNTER. If I thought the bill proposed 
to be taken up by the Senator from Kentucky 


could be disposed of in fifteen minutes, I would | 


make no objection, and would not persist in my 
motion. But I fear it will lead to lengthened de- 
bate, and interfere with the deficiency bill. 


Mr. UNDERWOOD. If the Senator from Vir- | 


ginia will not persist in his motion, I will agree 
that if this bill is not passed in that time, I will 
move its postponement. 


Mr. HUNTER. Very well; then I withdraw |: 


motion. 


my, 


take up for consideration the. ‘* bill to provide for 
‘the repair and improvement of the dam at the 


‘head of Cumberland Island in the Ohio river,” |) 


and it was agreed to. 


The PRESIDENT. The bill is before the Sen- | 
ate as in Committee of the Whole, and will be | 


read, 
The bill 


rection of the Secretary of War, for the repair and 
improvement of the Cumberland dam in the Ohio 
river. 

Mr. HAMLIN. 
referred to no committee. I know that the Sena- 
tor from Kentucky will inform us that the Senate 
and the country are so well apprised of the char- 


it, that it requires no reference to a committee; 
but if we are now to depart from the rule, £ would 


like to know why, when appropriations for specific: 
which the Senateis as well : 


they should not also be 
put on their passage without reference to a com 
mittee? [t is a departure from the rule to take this 


; measure from among those which are presented 


: to Congress for its action; and is such a departure : 


‘from the course that the Senate has pursued in 


| be referred to the Committee on Commerce 
‘i other committee, but that it may be passed now. 

: The bill has once passed the Senate, upon the yeas : 
a majority of three or four to one; | 


" other cases, that would justify the Senate in refus- | 


ing to act upon it at this time. 
Mr. UNDERWOOD. 
that the bill is word for word the same as a bill 
which passed through the last Congress, and then 
went through 
a committee. 
and unnecessary; bu 


Mr, DODGE, of Lowa. 
„or any 


and nays, bya m 2 ur to | 
and on that occasion the Senator from Mississippi, 


one of the most strenuous opponents of the system © 
said that this was an. 


isolated case, that the Government put the ob- |: 


of internal improvements, 


struction in the river, and ought to remove 1, as a 
the whole of the commerce of that country Was | 


suffering from the obstruction. I hope the Senate 
will act upon it now. 


Mr. ATCHISON. 


have to the | 


It has | 


è There are yet fifteen minutes re- | 
maining of the morning hour, and I hope they will į 


he question was then taken on the motion to i 


rovides that the sum of $50,000 be i 
! appropriated out of any moneys in the Treasury | 
| not otherwise appropriated, to be expended, or so | 
| much thereof as may he necessary, under the di- 


I believe that bill has been ; 


{ will answer simply ; 


all the regular forms of reference to ; 
think any further reference useless : 
tif the bill is liable to objec- | 


l hope the bill will not | 


"The Senator from Jowa is i 


eee ee ne PE 


| right. Some few years since, an appropriation to 
| a large amount was made for the purpose of con- 
i structing this dam. The avowed object was to 
| deepen the channel of the Ohio river, so that boats 
| could ascend and descend with facility. But there 
was a covert object,.as F have heard. The deep- 
‘ening of the channel was not the real object; it 
|| Was to throw the channel of the Ohio upon the 

i Kentucky side of the river, where the. town of 
i Smithland is situated, at the mouth of the Cum- 
i berland river, for the purpose of building up that 
i town, more than for the purpose of facilitating the 
| navigation of the Ohio river. But it isa matter 
of indifference, whether that was the real object or 
ii not. ‘I'he obstruction was placed in the river by 
| this Government at a great expense. 

I desire, however, to have the bill corrected, so 
that the truth may appear upon its face. I desire 
that it may not be styled a bill to repair the dam, 
but a bill to remove it—to remove the obstruction 
: In the Ohio river—for this is the only improvement 
| that can be made. I move to strike out the word 
| repair.” 
| Mr. HALE, 
' consideration. 
Mr. ATCHISON. That word occurs in the- 
: body of the bill, as wellasinthe tide. It rovides 
that the sum of $50,000 shall be placed in the 
i; hands of the Secretary of War, for the purpose of 
ji repairing” the dam. That is the substance of 
it now; but I wish the money to be appropriated 
for the purpose of removing the dam, and there- 
fore I move to strike out the word ‘repair’? and 
insert the word “remove.” ` 

The PRESIDENT. If the Senator will look 
at the bill, he will perceive thatit will be necessary 
to strike out other words. The appropriation is 
i for the “repair and improvement” of the dam. 
Mr. ATCHISON. Then I move to strike out 
; the words “ repair and improvement,” and insert 
the word ‘‘ removal.” 
| Mr. HUNTER. It is obvious that this bill 
will lead to much debate, and hence I ask the Sen- 
‘ator from Kentucky to withdraw the bill. 

_Mr. UNDERWOOD. Very well, I consent, 
sir. 
Mr. DODGE, of Iowa. I hope not, sir, I 
; trust we will get a vote on the bill, 

Mr. UNDERWOOD. 1 cannot assent to the 
amendment offered by my friend from Missouri, 
und I shall be able to show reasons why the 
amendment should not prevail. 

Mr. HUNTER. Then, I hope the bill will be 
laid aside. 

Mr. UNDERWOOD. I will make astatement 
in one minute, and then leave the matter. The 
object was as the gentleman supposed—to improve 
the mouth of the Cumberland river, below the 
island. ‘There is a bar below the island, and by 
concentrating the waters of the Ohio river at the 
mouth of the Cumberland river above the head of 
` the island, you throw a volume of water over the 
i! bar at the head of the island, which makes the 
navigation good up to the head of the island. If, 
| however, you do not concentrate the water at the 
bar, and allow the Cumberland river to spread, 
it will operate in such a way as to destroy the 
navigation up to Nashville. “That is one objec- 
tion. i 
The other objection is, that the best channel for 
navigation has always been on the Kentucky 
chute, and it is so now. I have myself been over 
itin low water in a steamboat, and this filling up 
| the dam will make it altogether better. These are 
| the reasons why the gap in the dam ought to be 
filled up, instead of taking out the whole dam. 

Mr. HAMLIN. Will the Senator from Ken- 
i tucky have the kindness to inform me whether 
has been made by the topographical 
on to the improvement, for 
which he now asks an appropriation? 

Mr. UNDERWOOD. I donot know that any 
estimate has been made of the expense of taking 
away the whole dam; I can, however, inform the 

: Senator, from personal observation, that it is more 
thana mile in length; and if you take away the 
"whole of the rocks that you placed there, the ex- 
pense will amount to hundreds of thousands, of 


The title of the bill is not under 


any estimate 
department in relati 


dollars. Nor has there been any estimate made, 
that | know of, as to how much it will cost to fill 


the breach in the dam; but I think fifty thousand 
| dollars will be sufficient for the purpose, 

` My. HUNTER. I move that the bill be now 
` referred to the Committee on Commerce; for it is 
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obvious that it will be impossible to obtain a vote 
to-day. è 

The motion was agr 

cordingly so referred. 
THE DEFICIENCY BILL. 

The Senate resumed, as in Committee of the 
‘Whole, the consideration of the bill of the House 
of Representatives to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending the 30thof June, 1852. The question pend- 
ing was upon an amendment of the Committee on 
Finance to add to the clause, * for continuing the 
‘collection and for publishing the statistics and 
‘other information authorized by the act of 3d 
«March, 1847, and subsequent acts, $17,000,” 
this proviso: 


eed to, and the bill was ac- 


Provided, That the work shall be completed in five vol- | 


umes, and that at least one volume shall be published in 
each year until the whole series of five volumes shall be 
published. 

The amendment was agreed to. 

The next amendment of the Committee was to 
substitute .‘¢ Indiana,” for ‘ Indians,” 
clause— 

For expenses of removal and subsistence of Pottawato- 
mies of Indians, $22,509, 

The amendment was agreed to. 


The next amendment of the Committee was 
stated to be to strike out— 


in the | 


Mr. BADGER. Then I move to amend the | 
amendment by striking out the proviso, so as to 
eave nothing but the appropriation for the contin- 
| gent expenses of the Senate. 5 
i” Mr. DODGE, of Iowa. The Senator from Vir- 
sgi 
| 


nia has correctly stated the facts. On the mo- 
tion of the Senator from North Carolina, [Mr. 
M.anoum,] the committee to audit and control the 
contingent expenses of the Senate, of which I am 
member, has been instructed to.inguire into the 
xpediency of reducing these expenses. The 
draughtsman for the Committee on Public Lands 
is referred to in this amendment by name, and if 
the bill should become a law, with the amendment 
as it now stands, the Senate would be estopped 
from the employment of any such officer. I was 
| opposed to the passage of the resolution offered 
by my friend from Illinois, [Mr. SmeLns,] for the 
| employment of the draughtsman. I thought, at 
| the time, that such an officer was unnecessary. 1 
am now satisfied that the Senator from Hlinois was 
right—that he understood the business of the Com- | 
mittee on Public Lands much better than I did. 
I know that the gentleman who holds the position 
has been employed with very great benefit to the 
public service. He has been of very great ser- 
vice to the committee. I suppose his employment 
will be temporary. I was opposed originally to 
having such an officer, but I am now in favor of it. 
| L should object, however, to his continuance as a: 


For expenses of continuing negotiations with the In- 
dian tribes of Oregon, lying west of the Cascade moun- 
tains, $12,000. 

Mr. HUNTER. This item was putin by the 
House of Representatives according to estimate. 
The Delegate from Oregon suggested that perhaps 
there was something in it which required exam- 
ination, and that it would be better for the pres- 
ent, to strike it out. He has since been satisfied 
that the item is a proper one, and that the objec- 
tion raised to it was groundless, I do not there- 
fore press the amendment to strike out. 

The amendment was rejected. 

The next amendment of the committee was 


after the following item in the appropriations for į? 


the contingent expenses of the Legislative Assem- 
bly of Minnesota: ‘For payment to Messrs. 
Babcock, Wilkinson, and Holcombe, for revising 
the laws, $500 each—#1,500;”’ to add: 

Provided, That hereatter no expense incurred by a Ter- 
ritorial, Legislature shall be paid out of the ‘Preasury of the 
United States, unless previously sanctioned by law. 

Mr, HUNTER. ‘This is an item for some ex- 
enses incurred by the ‘Territorial Legislature of 
Jinnesota, for the revision of their laws, without 

any appropriation from Congress, or any author- 
ity by law. The Committee on Finance deter- 
mined to grant it with the proviso which they 
have offered as an amendment, for the purpose of 
putting an end to such practices, which are deemed 
to be irregular, 

The amendment was adopted. 

The next amendment of the 
stated to be to insert this clause: 

For contingent expenses of the Senate, $137,7 
vided, Thet, at the commencement of cach session, the 
Seerctary of the Senate shall report, through the President, 
to the Senate, the occupation of each person employed or 
who has been employed during the previous year in the 
service of the Senate, the compensation he receives, (dis- 
tinguishing the regular from the extraordinary,) and also 
stating what he may reecive nuder contracts to perform ser- 
vices or furnish anything to the &: tes the said statement 
to be accompanied by a referene i 
under whieh such pe i 
ther, That no offic! 


committee was 


Pro- 


d fur 


iment or 


the Seuate shail herea become ac arniish ji 
anything, or perform D Senate other than those j 


imposed on him in consideration of the salary which he re 
eeives; nor shall a draughtsman be employed forthe pnrpos 
of the Committee on Public Lands after the expiration o 
he present session. 

Mr. HUNTER. Tam informed by the Sena- 
tor from Iowa, that he has this subject under con- 
sideration, that it has been specially referred to his 
committee by order of the Senate, and that he in- 
tends to report some provision in relation to this | 
matter very nearly similar with this, and that he 
thinks it better that we shonld act on this matter, 
not by law, but by resolution. I have determined 
not to press this amendment, hoping that he will 
report his resolution. 

Mr. BADGER. I did not exactly understand 
the purport of the remarks of the honorable Sen- | 
ator from Virginia. DoT understand him that he 
wants the whole amendment voted down, or only | 
the proviso ? 


Mr. HUNTER. Only the proviso. 


resolution : 


| have had two estimates from the Land Office as to 


Í ? h : 
"ment which we wish to offer, to provide for the 


i permanent officer. We can dismiss him by reso- 
lution at any time. He is now engaged most in- 
dustriously in the service of the public, and the 
committee will bear evidence to his efficiency. 

Mr. HAMLIN. There is a single reason 
which has not been stated either by the Senator 
from Virginia or the Senator from lowa, which, I 
think, will settle this matter immediately with the | 
Senate. The proviso which the Senator from 
North Carolina moves to strike out, proposes to | 
put our contingent fund under the provisions of 
law, and leave the contingent fund of the House 
entirely under the control of the House. I think 
we should be in a position where we could use our 
own contingent fund, or, if there is any restriction, 
the same restriction should apply to the House 
of Representatives. 

The amendment to the amendment was agreed 
to; and the amendment as amended was adopted. 

The next amendment of the committee was to 
insert the following: 

To enable the Secretary af the Senate to pay for the 
copies of the report of Dr. David Dale Owen, United States 
geologist, on the geology of Lowa and Wisconsin, and Min- 
nesota Verritory, heretofore ordered to be exeented for the 
i use of the Senate, wider the special direction of the Com- | 
| missioner of the General Land Office, $83,750, 
:! Mr. HUNTER. Since this bill was printed | 
iwe have received a reformed estimate from the 
| Land Office, reducing the amount to $31,218 75. 
| L move to amend the amendment, by substituting 
| that amount for $33,750. | 
|! The amendment to the amendment was agreed 


The question recurred upon the amendment as 
amended. 

Mr. HALE. 1 should like to hear some ex- 
| planation of this appropriation for the payment of 
; thirty odd thousand dollars for printing geologi- 
‘cal reports for individual States. There are other | 
States that have made geological reports at their | 
“own expense, which would be glad to have them 
published at the expense ef the General Govern- 


My. HUNTER. This was originally part of 
_ the estimate for the contingent fund of the Senate. 

In pursuance of a resolution passed by the Senate, | 
‘at this session, a certain number of volumes of | 
| these reports were ordered to be printed. We 


their cost—the last cheaper than the first. Accord- | 
ing to the last estimate, they will cost the .sum : 
nentioned in this amendment. I do not know 
'svhen the order of the Senate was passed for the : 
| printing of these books. I was not aware of it | 
‘untill saw the estimate in the contingent fund ; ; 
i but it struck me that the item ought to bein the! 
‘appropriation bill, and not in the contingent fund; į 
and, accordingly, there is a corresponding amend- 
i copies ordered by the House of Representatives. | 
Mr. HALE. 1 wish that the Senator from | 


| 
ment, H 
i 
j 


i 
i 
} 
| 
i 
j 
j 
i 
l 
i 
i 


H 
H 


iter, I will make him a proposition. 


! times and sessions, 


wish he would expose the policy of the Govern- 
ment and of Congress, in these wasteful expendi- 


| tures for the printing and publishing of books. 


It seems to me, that instead of appropriating these 
$30,000, the better plan would be to rescind the 
order for the publication of the books. But I have 
nothing to say as to that. I hope the honorable 
Senator will be so kind as to repeat now what he 
has said in opposition to this system before. Per- 
haps other Senators do not remember so well as I 


! do, what he has been accustomed to say against 


this system. Í remember his remarks perfectly 5 
and if he will favor the Senate with the same re- 
marks now, I have no doubt that we shall strike 
out the appropriation. 

Mr. BADGER. FThope the Senator from Iowa 


i will do no such thing, because I should be sorry 


to hear him make a speech which would be en- 
tirely out of order. ‘Ihe question is not now on 
the propriety of printing the books; but the Senate 
having ordered them to be printed, the question is, 
whether we will pay for them, It is a matter of 
no importance, therefore, to know what were the 
reasons which induced us to make the order. 

Mr. HALE. We can rescind the order. 

Mr. DODGE, of lowa. I have so very accom- 
modating a disposition that, notwithstanding the 
advice of my worthy and excellent friend from 
North Carolina—whose counsel I always receive 
with the greatest deference, and to whom, for his 
legal and other advice when we were members of 
the committee to audit and control the contingent 
expenses of the Senate, I acknowledge myself 
greatly indebted—yet, notwithstanding his admo- 
nition to the contrary, I feel that I am bound to 
respond to the call of the Senator from New 
Hampshire. J will then reiterate for his informa- 
tion that Iam now just as much opposed to the 
seven, or eight, or ten hundred dollars’ worth of 
plunder, in the shape of books, that are voted to 
the members of each House of Congress as I was 
at the beginning of the session, and as Lam quite 
sure I shall be at the end of the session, and at all 
As the Senator has alluded 
specially to me in connection with this book mat- 
He and I 


i have each enjoyed a share of this plunder. Ipro- 


| 
j 
i 


| mutually disgorge. 


posc, then, that, for the benefit of the country, we 
If he wishes to make an ex- 
hibition of his patriotism and economy in this 
matter, let him just turn over the books he has got 
to the Librarian, and I will pledge myself to join 
him, and turn over mine too, for the benefit of the 
public. Then, when our geologists go on, under 
the appointment of the Executive, and in pursu- 
ance of appropriations made by Congress, into the 
Territories of the United States, and upon the 
public lands of the United States, and make these 
geological reconnoissances, we may be better able 
to publish them. The Treasury is not, I believe, at 
this time, very hard pushed, but still a sacrifice of 
the kind I offer may give it some litle relief; and 
I propose that he and I should set a good exam- 
ple. Upon the other subject, E wish to say to the 
Senator and the Senate that these reports are not 
of States, but of Territories. 

Mr. HALE. Both States and Territories. 

Mr. DODGE, of Iowa. They commenced 
when the States named were Territories. When 
they were all your lands and your property, you 
desired to know, as far as science could inform 
you, whether there were contained, within the 
bowels of the earth, minerals——lead, coal, tin, cop- 
per, &c., which they do contain; and for your 
own purpose, with a view to the increase of the 
minimum price, which you always raise in a cer- 
tain case, when, by scientific investigations, you 
ascertain that the lands come within a certain cat- 
egory. For this purpose, you commence these 
scientific surveys, which have received the atten- 
tion of the Senate, and for which, from year to 
year, just as now, these sums have been appro- 
priated. This report was ordered at the special 
session of the Senate last year, and the extra 
numbers were ordered at this session; and, but 
for the difficulty in relation to the printing, would 
have been long since printed and distributed. 
They are not for Senators. They are forthe pub- 
lic—for the people. They are for distribution, if 
every man who receives them does his duty to his 
constituents, as I doubt not all will. 


f Iowa would favor the Senate with some of those 
j; remarks which he made in the early part of th 
i session, against this beok-making business. 


e 
I 


The final report of Dr. D. D. Owen, for the 
publication of which this appropriationis proposed, 
embraces a country equal in area to four times the 


| 
| 
H 
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State of New York, and twice and a half as large 
as the island of Great Britain. 

It defines the limits of the geological forma- 
tions, and their mineral character, from the great 
tead region, on the south, to the extreme northern 
limits of the United States, embracing the country 
bordering on Red river of the north; the whole of 
shat part of the Lake Superior country situated 
both in Wisconsin and Minnesota; the country 
lying to the sources of the Mississippi, the St. 
Louis river, Rainy Lake, the Lake of the Woods, 
and Red Lake. It defines the boundaries of a 


new coal field, lying on the west side of the Mis- | 


sissippis in Iowa, as well as the underlying and 
overlying formations that encircle and abut against 
it. 

It describes, with the aid of minute local de- 
tailed sections, the elements of stratification of all 
the beds of rock which present themselves, along 
the course of the principal streams in Wisconsin, 
Towa, and Minnesota; especially on the upper 
Mississippi, north of the Wisconsin river; the 
Wisconsin river, from its mouth to the gravities 
and traps that commence near ‘ Whitney’s Rap- 
ids;?? of the Des Moines river, from its mouth to 
the‘ Great Plaster Bed,’’nearits “ Lizard Fork; 
of the Missouri river, from Council Bluffs to its 
confluence with the Mississippi. It exhibits, by a 
map—the original of which is nearly ten feet by 


four—the superficial area of those great geological | 
formations, not only as they extend through Wis- 


consin, Iowa, and Minnesota, but also their con- 
nection with the formations of Ilinois and Mis- 
souri. By means of these sections, sources of in- 


formation are laid open to the miner, which will | 


enable him to estimate the depth, hardness, con- 


sistence, and mineral contents of the various beds | 
which he must penetrate in his search after min- | 


eral treasures, and the data thus furnished to him 
by which he can calculate the labor and expense 
of any proposed work, whether it be mining or 
internal improvement. They, moreover, lay bare 
to the inspection of the quarryman. the various 
materials best suited for constructions along the 
lines of public works, or for private enterprise. 
They designate the position, succession, and in- 
clination of the workable beds of coal throughout 
the valleys of the Des Moines, Jowa, Missouri, 
and Mississippi rivers. 

Mr. HALE. As the honorable Senator has 
made a personal appeal to me, that he and I should 
disgorge our books, 


anticipated him in that respect. l should not 


have mentioned the fact—and I do not wish to | 


boast of it—but for his personal appeal to me. I 
have given away every single one of the books I 
have received, by the order of the Senate, to a pub- 
lic library in the town in which 1 live, on the ex- 
press condition that they shall always be kept for 
the inspection of the whole people; and that, when 
the institution to which they are thus transferred 
shall fail thus to keep them, they shall become the 
property of the State library. Thus, so far as I 
am concerned, I have anticipated the Senator’s 
proposition; and 1am obliged to him for the speech, 
because it gives me instruction, I want instruc- 
tion; and I would as lief take it from a Senator 
here as from my own Legislature. __ : 

The Senator has defined his position, He is 
opposed to the sins that have been committed, but 
in favor of those that are to be committed pro- 
spectively. He is opposed to the books that we 
have distributed, and in 
not yet been distributed.- I think that is his posi- 
tion. I do not expect to be successful in my op- 
position to this, but I confess that I cannot see the 
difference. 

The Senator says 
the Senate—that they are for distribution. 
every single document of which you order the 
printing of extra copies, printed upon the suppo- 
sition that they are for distribution? This docu- 
ment stands upo 


I have uniformly voted against the whole of them. 


J remember, when I made a motion, in the early ; 


part of the session, for printing an extra number 
of some documents that related to a great national 
affair—the government of the Navy—an honor- 
able Senator from Missouri, [Mr. Arcuison,] 
whom I always hear with pleasure and with profit, 
said, that he did not know what possible benefit 
the printing of an extra number of 
could be to the people of 


I want to tell him that I have | 


that these books are not for | 
Is not | 


{ 
‘ 
t 
| 


favor of those that have | 


n the same footing with every |, 


other document of which you order extra copies. | Land Office. 


was there to look out for the people of Missouri, 
and they had not any salt-water sailors upon 
whom the discipline of the Navy was to work, 
he was against going into this national expendi- 
ture for such a local object. He thought it wasa 
local object, because he was not aware of any 


possible interest that it would be to the people of ; 
1f 1 had not heard that from a Senator ; 


Missouri. 
standing so high in the Senate and in the public 


estimation as the honorable Senator from Mis- : 


souri, Í should not have thought it was exactly 
proper. But I do think so now. {Laughter.] 
But to apply the same principle here, let me ask, 
if a publication relating to a public interest of the 


Government is not as interesting to the citizens of: 


all the States as the local geology of one or more 
of the States of the Union ? 


Lam not so vain as to believe that I shall be. 


successful in my opposition to this item; but, as { 


understand the Senator from Virginia, there is jj 
also provision to be made for printing these docu- ; 
ments for the House of Representatives, at an ad- | 


ditional expense of $30,000. 


Mr. HUNTER. ` Only $17,000 for the House. | 


Mr. HALE. 
about $50,000. 


That makes the whole, then, 
if you are going to print atthe 


public expense the geology of the States, the ex- ij 


plorations of which have been made at the ex 
pense of the General Government, I do no 


plorations at their own expénse, should not come 
in and ask to have their geological reports pub- 
lished at the expense of the General Government. 
Now, | know that several of the New England 
States, and, I think, New York and Pennsyiva- 


' nia, and some other States, have, at great expense, 


prepared geological reports of their own States, 
and 1 do not see any reason why they should not 
be published as well as these. But I leave the 
subject. 

Mr. BORLAND. I think the Senator from 
New Hampshire makes his objectien to this a little 
vo late. He ought to recollect that this is simply 
a proposition to pay for the work that has already 
been ordered by the Senate, and which is now in 


the course of preparation. Last spring, at the | 
called Executive session, the Senate ordered this , 


work to be done. And, in order to have it prop- 


| erly done, it was ordered that it should be done 
| under the supervision of the General Land Office. 
i Since the meeting of Congress at this session, 


additional numbers have been ordered of this 


work, and Dr. Owen, under the direction of the | 
Commissioner of the General Land Office, is now | 


in Philadelphia, passing the work through the 
press. So it has been done under the supervision 


of the General Land Office, rather than under the 


‘supervision of the Committee on Printing, or the ; 


i Secretary of the Senate, as has been usual. There 


i! there is one point in relation c 
: to state, and which may induce the | 


a 


that document |; 
Missouri; and, as he |; 


| Executive session last spring. e 
| able to put my hand upon the proceediegs of the | 


seems to be some question whether it should be || 


paid for out of the contingent fund of the Senate, 
or by a separate appropriation. To meet that 


difficulty—-as the money has to be paid either one | 
way or the other—the proposition has been made : 
I think it is | 


to pay it in this appropriation bill. 
a very proper place for it, and, in fact, the only 
place proper for it. : l 

Mr. HAMLIN. The propriety of paying for 
this work which has already been ordered, cannot, 
I think, be weil questioned by the Senate. 
to it, which I feel it 
to be my duty I 
chairman of the Committee on Finance to suggest 
a smaller amount of appropriation 
ment now provides for. 
ordered to be printed 


Senate for that session, and I have not, therefore, 
the language in which the order was made. | 
I think the order was, that there be the ordinary 
number of the work printed and executed under 


the direction of the Commissioner of the General 


At some day during e 7 
order passed by this body for 5,500 additional 
copies of the work, to be printed under the direc- 

ion of the General Land Office. Under these two 


H orders, it is said that the Commissioner of the! 
General Land Office includes 


It is also said that the binding is to cost 
olume. These facts were communicated 
Printing. Before these extra 
the Print- 


binding. 

$2 50 av 
to the Committee on 
numbers were ordered’ by the Senate, 


t see | 
why other States which have made geological ex- | 


But | 


than the amend- į 

This work was originally |; 
by the Senate at its called : 
i have not been | 


But- 


this session there was an | 


both printing and : 


| ing Committee had made a contract with Mr. De 
i 1 


i 


Camp to. do all the binding of the Senate at twelve 
and a half cents per volume. The binder made an 
j application directly to the Committee on Printing, 
| Stating that he was entitled to the binding of these 
5,500 additional copies, because they had been or- 
dered subsequent to the making of his contract 
with the Senate. Under that view of thie case, 
the Joint Commiitee on Printing unanimously 
passed a resolution that in their opinion the binder 
to the Senate was entitled to this work. under his 
contract, at the rate of twelveanda half centsa vol- 
ume, and they passed a resolution directing the 
‘| Commissioner of the General Land Office to hand 
;| over this work to the binder of the Senate for the 
i| purpose of having it bound by him under his con- 
| tract. 

If the Commissioner of the General Land Of- 
|| fice shail regard the order of the Printing Commit- 
tee, this work will be bound for twelve and a half 
‘| cents a volume; while if it shall be bound under 
the direction of the Commissioner of the General 
Land Office, I am told that it will cost $2 50 a 
‘volume. If the Commissioner of the General 
|| Land Office, therefore, shall carry out what is 
fairly a vote of the Senate, and what he has been 
directed to do by the unanimous vote of the Joint 
Committee on Printing, then there will. be a dim- 
invtion which may be made in this appropriation 
of some $10,000 or $15,000. TI make these sug- 
gestions to the honorable chairman of the Commit- 
tee on Finance, that he may take such course as 
| he shall see proper. 

{ desire, further, to say that J believe the binder 
to the Senate, at this session, has complied with 
his contract, and the works that he has already 
| bound are bound in a very neat and proper man- 
i ner, and in a manner whieh is fully adequate to the 
wants of thecountry. Iholdin my handa volume 
of the report on commerce and navigation, which 
has been bound by him, and it is bound in A ver 
respectable manner—in a way, ĮI think, which will 
do ample justice to this work, It seems to me 
that this is a point to which the Senate may well 
direct its attention, and that we may thus save 
nearly 42 50 on each volume of this work in its 
binding. 

Mr. HUNTER. { would suggest to the Sena- 
tor from Maine, who is cognizant of all the cir- 
cumstances of the transaction, that be should 
propose a proviso, requiring the Commissioner of 
i the General Land Office to have the books bound 
by the binder to the Senate, I believe that would 
accomplish his object. 

Ay, HAMLIN. I have no objection to that, 
I have already stated that the Committee on 
Printing have unanimously directed the Commis- 
sioner of the General Land Office to have them 
| bound there; and I think that a proviso, such as 
suggested by the Senator from Virginia, might be 
|| unnecessary. I was about, however, to suggest 
| a proviso, that not more than twelve and- a half 
cents a volume should be paid for the binding. 
Mr. DODGE, of lowa. 


` 
À 


I have no doubt in 
the world that the Commissioner of the General 
Land Office will receive and act upon the sugges- 
tions of the Committee on Printing. 

A single word in regard to these reports. They 
are not reports for Iowa, or Wisconsin, or Min- 
nesota. They are geological reports of the lands 
| of the United States, ordered by ourselves. We 
have nothing to do with it. If New Hampshire 
| and other old States have made geological surveys, 
they are surveys of their own lands. Wedo not 
own these lands. They are not our property. 

Mr. BORLAND. T would say to the Senator 
from Maine that I think he must be somewhat 
mistaken on some point, as to the cost of binding 
these books. I cannot suppose it possible that 
the binding will cost 42 50a volume. I do not 
| understand how it could possibly cost that for 
' binding these books. I should suppose fifty or 
eventy-five cents a volume would be as much as 
would be required. With regard to the binder of 
the Senate, | apprehend that, if the proposition 
were made to him, though it were at his own sug- 
gestion, that he should bind these books under his 
‘| contract, he would refuse to do so. His contract 
relates altogether to books in the octavo form. | 
we require him to bind a book of a double size, in 
the quarto form, I think he would hardly do it for 
twelve and a half cents. If the binder will do-it 
and a half cents, of course it ought to 
ought to be paid. But 


ij 
ii for twelve 
|i be done; for the lowest sum 
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.Lapprehend he would not be willing to do it for 
‘that, and I apprehend that it does not come under 

his contract. I cannot think, however, that under 
the present arrangement it can cost $2 50 for bind- 
ing the volume. Why, for that price the binding 
would be the most elegant we have ever had in 
this country. The Senator must be mistaken as 
to that point. : 

Mr. BADGER. [very much doubt whether 
any binding of these works that is suitable and || 
proper can. be procured for twelve and a haif cents ‘ 
per volume. Jt should be recollected that itis aj 
quarto book—that it is a book intended for preser- ` 
vation, and from the nature of the materials that 
are contained in it, it requires a strong binding. 
The little binding—~such as was exhibited in the | 
book held up by the Senator from Maine—may | 
answer for the ordinary books, on light paper, for 
ordinary purposes; but for.books of the kind to | 
which this amendment refers, containing plates, 


as the history of romance, and the romance of | 
history, in regard to the Indians. But that book | 
furnishes a conspicuous example of the penny | 
wisdom and pound folly of having valuable books, ; 
or books supposed to be valuable, bound in alight | 
cand insuficient manner. I can speak in regard | 
to my own copy of the work, that in less than a | 
month after I bad it, it was coming to pieces. It | 
; was bound with such insufficient and frail mate- | 
vials that they were not capable of holding the | 

i 

i 


i 
H 
i 


weight of the paper together. Now, I would much 
prefer, according to the suggestion of my friend | 
from Michigan, that we should put in a limitation | 
here, which would leave a reasonable range as. to : 
the amount to be paid for binding—say not to ex- :| 
ceed a dollar in value. If these books are to be 
published for preservation, and are of the valuable | 
description supposed by my friend from lowa, | 
they ought to be bound weli and substantially, or | 
t t oI I {else the money paid for their printing would be į 
and being oe Jescripnon Ha also very | 1 mich thrown away. If these Pooks should De | 
eavy and solid binding for their preservation, it i| bound for twenty-five cents a volume, they will | 
is all idle to talk about being able to bind them for || be bound in paper that will hardly stick together i] 
twelve and half cente per volume: A man miy i for a manths Pe ie from pace | 
contract to do it for that sum; but you may take | place will so detacn them that the several plates | 
it for granted beforehand that he will not do it as |; and sheets cannot be held together. This is the | 
he ought to do it, for that sum. [ agree with the ‘| case, I know, with the other book to which I have i 
Senator from Arkansas, that the idea of this vol- il alluded, at least with the one which came into my |) 
ume costing $2 50 per volume for binding must be i; possession. Other Senators may have been more | 
an entire mistake. But 1 think it is preposterous || fortunate in thedescription of binding of the books ; 
prep | I s 
| 
| 


to suppose that such books as these could be pro- |: that reached them. 


perly bound for twelve and a half cents per vol- |; Mr. HAMLIN. One word in reply to the- 


ume. |! Senator from North Carolina. [understand him : 
Mr, CASS. They would be better without l to say that the volumes to which he alluded—I 
binding, believe they are the historical account of the In- ; 


Mr. BADGER. Yes, sir; it would be a great | 
deal better to let the books be without binding, 
and let each person bind them for himself, than to || 
have them bound in such a manner as they would |! 
be for twelve and a half cents per volume. i a very short time, by their usage. 

Mr. HAMLIN. $I do not state the fact of my; 
own knowledge. Ihave stated what was com- ` 
municated to the Committee on Printing, that the 
binding of this volume was to be in morocco, and 
gilt, and at a cost of $2 50 per volume. 1 do not 
understand by what process the book can cost the 
amount proposed to be appropriated here, unless 
there js some extraordinary expenditure of this | 
character. Well, suppose the binder.to the Sen- 
ate shall not be able to place upon them a binding 
for twelve and a half cents—his contract, as it is 
said, holding him only to bind volumes in a quarto 
form—a binding which should compare with this 
which I hold in my hana? 

Mr. BORLAND. [hope the Senator did not ! 
understand me to say that the contract of the 
binder obliges him to bind volumes of that size. |! 
J meant to say that it contemplated books of that 
size, and that he could not and would not have 
undertaken to bind quarto volumes at twelve and | 
a half cents, 

Mr. HAMLIN. Very well; whether his con- 
tract binds him or not to it in terms—whether, 
under the terms of the contract, he is obliged to 
bind the work or not, I will not stop to inquire 
But if he is bound to bind volumes of the octavo 


dians 

Mr. BADGER. Indian romance. 

Mr. HAMLIN. Yes,“ Romance of History,” 
I think the Senator called it—came to pieces, after 
Now, | think } 
the example which the Senator has given us is a` 
very uufortinate one for the position which he 
‘has taken. The printing and binding of that work 
i cost ten dollars a volume. 

Mr. BADGER. Flow much did the binding 
cost? 

Mr. HAMLIN. Ido net know what propor- 
tion the one bore to the other. Ido not know | 
what was the cost of the binding separate from | 
the printing; but I understand that the edition of || 
two thousand volumes cost $20,000, which is ten 
dollars a volume. {1 do not believe that the dura- | 
bility of the binding depends so much upon its 
exterior appearance as upon other matters. 

Mr. BADGER. Nor do I. 

Mr. HAMLIN. l beleve that a substantial i} 
binding, and one which is fully adequate to this | 
vork, may be put upon it for half a dollar; and 
‘or that reason I move, to test the sense of the 
Senate, to strike out $31,218 75, and insert $20,000, : 
| That will leave a margin of more than half a dol- ; 
n Jar for binding. 

Mr. BADGER. The case | referred to is not 
unfortunate for my purpose. If the Senator will | 
look at that book he will find that an immense i 
outhiy of money was required for the superb en- : 


size for twelve and a half cents, he can bind a | gravings which it contains, and the very superior 
quarto book for twice the sum, and make the same ‘| letter-press and paper of which it is composed. i 


F 
The real fact was, that they printed the book in 
an admirable style, and then they thought they | 
could biad itin any, however imperfect, manner. 
The PRESIDENT. The amendment of the: 
Senator to the amendment of the committee is not | 
in order, inasmuch as the sum appropriated was 
amended to $31,218 75 by a vote of the Senate. 
Mr. BORLAND. 1 offer the following amend- | 
ment to the amendment, which I think will meet 
the difficulty: 2 
Provided, That no more than fifty cents a copy shall be 
paid for the binding of the book. 
The amendment to the amendment was agreed 
to, and the amendinent as amended was adopted 
Mr. HUNTER. I now offer an amendment, 
according to the instruction of the Committee on | 
Finance, to comeatier the one which has just been 
adopted, to provide for this work for the House. 
The PRESIDENT. A proviso has been in- 
serted in this clause that the binding of the work | 
shall not cost more than fifty cents a volume. 
Mr. HUNTER. I propose to add that proviso 
i to the amendment which f now offer, as follows 
‘Toenabie ihe Clerk of the House of Representatives to 


profit upon it, and will do it. Consequently, in 
that view of the cage, you may save at least two | 
dollars upon each volume by transferring the . 
binding of the book to the binder of the Senate. 

I think by the terms of his contract he is bound 
to bind it for twelve and a half cents a volume. 
Sull, if we have presented a volume that was not 
contemplated when the contract was made, cer- 
tainly I would not hold him to the rigid terms of 
it, but would allow him a proportionate sum, and i 
twenty-five cents would be that sum; and thus we | 
would at least save two dollars on each volume » 
above its cost, if it should be bound in morocco 
and gilt at a cost of two dollars and a half a vol- 
ume. 

Mr. CASS. If there is the least probability |: 
that the binding is to cost such a sum, it oughtto ; 
be prevented; and I would suggest the propriety | 
of inserting a provision to let the work be bound $ 
under the direction of the Committee on Printing. ` 
That would obviate all difficulty. We would be 
sure then of having it dene for a reasonable sum, | 

Mr. BADGER. Ido not know whether the 
Senator from Maine has attended at all to the: > eng ; 
binding of the Indian statistics, to which we made || Pay fer three shousand five hundred copies of the report of : 


3 Dr. David Dale Owen on the geology of Iowa, Wisconsin 
some reference yesterday, under various names—~ i| and Minnesota Territory. ordered by a resolution of the 


: and have offered this proviso to check it. 


House of Representatives to be executed under the special 
direction of the Commissioner of the General Land Office, 
216,187 50: Provided, That no more than fifty cents a copy 
shall be paid for the binding of the book. 

Mr. BRADBURY. I would suggest whether, 
before adopting the amendment, it might not be 
advisable to limit the sum. It will be seen that 
the sum of $16,187 50 is proposed to be paid fora 
limited number of books. That sum undoubted] 
embraces the expense of binding contemplate. 
We therefore appropriate a much larger sum than 
will be necessary. The construction might be 
that the whole sum would be paid, deducting the 
amount of the binding for the work itself. I think 
we ought not to appropriate beyond the necessary 
sum. f 

Mr. HUNTER. . The estimate was made by 
the Commissioner of the General Land Office. [ 
have no means of knowing how much was esti- 
mated for the binding, and how much for the other 
portion of the work; and I therefore have not the 
information to enable me to reduce the estimate 
with sufficient certainty. I apprehend, however, 


| that if we attach this proviso to it—to pay not 


more than fifty cents a volume for the binding— 
the Commissioner will spend’ so much less than 
he originally estimated for that part of the work; 
how much that was, we have no means of know- 
ing. 

The amendment was agreed to. , 

The next amendment of the committee is to add 
to the clause ‘ for payment of the second and third 
‘ volumes of the Fifth Series of the Documentary 
‘ History, under contract. with the Secretary of 
‘ State, in addition to the balance of the appropria- 
‘tion of $35,000 per act of the 30th of September, 
©1850, $11,294,” the following: 

Provided, That in addition to the conditions imposed on 
the contractors in the aet of March 3, 1843, making appro- 
priations forthe civil and diplomatic expenses of Govern- 
ment for the fiscal year ending the 30th of June, 1844, it is 
hereby prescribed that not Jess than two volumes annually 
shall be published, and that the whole shall be completed 
in five years: And provided further, That the parties inter- 
ested in this contract shall signify their assent to this fur- 
ther condition in the manner prescribed in relation to the 
other conditions conferred upon then in that act. 


Mr. HUNTER. Before this proviso was intro- 
duced, I consulted one of the contracting parties— 
the printer—who was very willing that it should 
be introduced; and it was a desirable object to 
hasten the publication, if we could do so; but Col- 


i; onel Force, the gentleman who collects the mate- 


rials, came to see mein relation to it, and said that 
it was impossible that he could get. it out so fast. 
I called at his office this morning, and he showed 


il me the mode in which he is collecting the mate- 


rials; and he convinced me that this proviso would 
require him to bring out the work faster than he 
can do so consistently with the character and ob- 
jects of the work. He says that, although he 
cannot pledge himself, yet it is his interest to get 
out the work as fast as possible; and he will en- 
deavor to bring out three volumes in two years, 
That being the case, I think we had better not 
pass the proviso; and, therefore, I do not press it. 

The amendment was not agreed to. 

The next amendment of the committee is to add 
to the clause “ to cover the balance of compensa- 
‘tion due to the United States reologists for the 
‘ Lake Superior region, and for Wisconsin, lowa, 
«and Minnesota, and to their respective assistants, 
‘including the cost of superintending the printing 
‘ of their final geological report, 85,952,” the fol- 
lowing proviso: 

Provided, That there shall be no further geological gur- 


:| vey prosecuted in Oregon, unless anthorized by law. 


Mr. HUNTER. ‘That proviso was introduced 


+ by the committee, because they found that a part 
i of this estimate of deficiencies was occasioned by 
| the employment of a geological surveyor in Ore- 
| gon, for which there had been no previous appro- 


priation, and no law authorizing it, It had been 
done because it was earnestly asked for by the in- 
habitants of the Territory, I believe, or, at any 
rate, by the Delegate, and because they thought it, 
at the Department, politic to do so. But the com- 
mittee believed that it was a dangerous practice, 
I think 


| that geological surveys, especially after the speci- 
| mens which we have had of their expense, ought 
: not to be carried on without the authority of Con- 


TESS, 
The amendment was agreed to. 
The nextamendment of the committee is in the 


| clause for compiling, printing, and binding the 
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by the Department. 

The amendment was agreed to. 

The next amendment of the committee is to 
insert the following: i 


And also a sum not exceeding $10,734 65 is hereby ap- 
propriated to pay Adam Boyd Hamilton, according to con- 
tract, for printing 20,000, and binding 18,610 copies, of 896 
pages each, of the Register’s report of the commerce and 
navigation of the United States, for 1851. 


Mr. HUNTER. This appropriation is made 
upon an estimate from the Department, and upon 
the recommendation of the Committee on Print- 
ing. Owing to some mistake, provision was not 
made for it in the last appropriation bill. i 

The amendment was agreed to. 

The next amendment of the committee is to ! 
insert the following: i 

The sum of $10,000 is hereby appropriated, to be paid to | 

l 


i 
H 
i 


| 
and expended under the direction of the Attorney Gencral | 
of the United States, in procuring such copies or other evi- } 
dence of the laws, decrees, or ordinances of the Spanish or || 
Mexican Governments, relating to or affecting Jand claims if 
in California or New Mexico, and also such copies or me- ii 
morials of said claims as may be obtained from the records || 
of the Mexican Government, with all such other documents || 
and ofticial evidence as the said Attomey General may |j 
deem necessary and proper, and may direct to be procured. | ! 
And for the purpose of procuring the information aforesaid, 
the said Attorney General is hereby authorized to employ 
or appoint an agent, who is to act under the direction of, 
and to receive such compensation as the said Attorney 
General may allow and order: Provided, however, That 
the whole expense of agency, of procuring books and doc 
uments, of transportation, and of translation, and every- 
thing connected with the work, except the printing, shall į 
not exceed the sum herein appropriated. 

Mr. HUNTER. Ihave a letter from the De- 
parimat relation to this subject, which I would | 
ike the Secretary to read. | 

The following letter from the honorable J. J. | 
Crittenden, Attorney General of the United States, 
addressed to Mr. Hunrer, was accordingly read. 

DRPARTMENT or tHE INTERIOR, April 7 

Sin: I have the honor to request that an appropriation 
of &10,000 may be made, by the deficiency bill, now pend- 
ing before the Senate, to enable the Department to send an 
arent to the city of Mexico, to collect, translate, and com- ; 
pile the various laws of the Mexican Congress, and the or- 
dinances of the Supreme Executive of that Republic, having |i 
reference to donations and grants of public lands, Re. ‘The 
Board of Commissioners, appointed under the act of 3d of | 
March, 1851, to ascertain and settle Jand tithes iu California, :| 
is now in session at San Francisco, and it will probably 
soon become necessary, in the discharge of their functions 
under that act, for the courts of the United States to ad- ; 
judge and determine the validity of those titles according to 
the laws, usages, and customs of the Government from j 
whieh they were derived. Prior to the treaty of Guadalupe | 
Hidalgo, these laws and customs were foreign to the coui- | 
try, and are now but litte kuown or understood; and the 
necessity, therefore, of placing in the bands of the officers 
of the Government and of the Judiciary, the laws, usages, 
and customs by which their action is to be governed, is alike | 
obvious and indispensable. 

Mr. DAWSON. I move to strike from the 
amendment the words ‘Attorney General? where- 
ever they occur, and insert in lieu thereof, the 
word “ President,” so as to make it read “ Presi- | 
dent of the United States.” 

Mr. GWIN. [I hope that will not be done. 
This matter has been thoroughly examined, and | 
the necessity of the appropriation brought to the ; 
notice of the Secretary of the Interior, and by that | 
Department to the Committee on Finance, by. the 
Judges of the Supreme Court of the United States, 
and by the Attorney General. It is exclusively a | 
law question, and one that pertains to the Law | 
Department of the Government. | Tam perfectly 
confident that the amendment is in its right place; 
that the provision is right as it now Is; and I hope 
it will not be changed. The only question in the 
Finance Committee was, whether the Attorney 
General or the Supreme Court of the United States - 
should appoint the agent; it was considered that 
one or the other should dott. — 

The PRESIDENT. ‘There is a letter here, 
signed by the Hon. John Catron, one of the as- |, 
sociate justices of the Supreme Court of the United | 
States, and addressed to the Secretary of the In- 
terior, which will be read: 
i 6° WASHINGTON, April 7. 
ned by 


“© Sim: On yesterday I was shown a document 
the two Senators and one of the Representative: rom the 
State of California, asking your opinion as to whatamountof : 
money would be necessary to send an agent to Mexico, for 
the purpose of collecting the laws applicable to land clair 
now in course of investigation by the board of comm 
ers in California, and likely to be presented (in part) to the |) 
Supreme Court of the United States. i 


į claims according to the ‘laws, usages, and custor 


i Said, the = 


‘the United States. 


i which took 
i: subalterns and subordinates. 


| with the President of 
: kim; he is 


| indorsed on the paper referred to, that the compilation of 
the laws proposed is not vily necessary, but indispensable, 
in my opinion, toa proper understanding of the laws ac- 
cording to which the claims originated. The eleventh sec- 
tion of the act of March 3d, 1851, imposes the duty, in 


terms, on the district and supreme courts to adjudge the 
of 
the government from which each respective claim is Je- 
rived. This duty Congress demands, and it must be per- 
formed. Butit is impossible to do so unless the Jaws are 
known to the judges, according to which they are com- 
manded to decide. ‘These Jaws w ere foreign to our country 
previous to the treaty of Guadalupe Hidalgo. Since that 
treaty, they are as much municipal laws as those of Loui- 
siana ; and the courts of justice are equally bound to admin- 
ister them, without proot of their existence and import. I 
therefore hope the courts will, at the soonest day, be fur- 
nished with a collection of those laws, and a true transla- 
tion of then. As to the amountof the expense, it is amere 
uifie compared with the enormous amount in dispute.” 


Mr. DAWSON. Under the suggestion of the 
Senator from California, I will change the motion 
which 1 made. 


dent” in the following part of the clause: 


“ And for the purpose of procuring the information afore- 
id Attorney General is hereby authorized to en 
ploy or appoint an agent, who is to act uuder the direction 
of, and to receive such compensation as the said Attorney 


; General may allow and order.?? 


the amendment is for the purpose of requiring that 
the President shall employ theagent, who will still 
be under the control and direction of the Attorney 
General of the United States. Yesterday, in a 
case where the appointing power was conferred 
upon the Commissioner of Indian Affairs, we 
changed it, and put it upon the President of the 
United States. I now propose to make the same 
change. 

Mr. BADGER. I think the amendment is 
nearly right as it now stands. The amendment 
proposed by my friend from Georgia [Mr. Daw- 
son] originally, would, I think, have been wrong; 
but whether it was right or wrong, undoubtedly 


the amendment now proposed by him is clearly | 


and unquestionably wrong. By the amendment 
proposed, at present, this money is to be placed in 
the charge of the Attorney General. He is to 


! take measures for imbodying, collecting, and trans- 
| lating these laws for the adjudication of the land 
claims, and then after you direct him to perform || 


the duty, you interpose a subsequent provision— 
that the President of the United States is to elect 
the agent whom the Attorney General is to em- 
ploy. ‘Phere is nothing irregular in the bill as it 
now stands;the President of the United States has 
the appointment of all officers under the Govern- 
ment, with a few exceptions; but we have a right 
to give the heads of Departments the appointinent 


| of agents and subordinate cllicers. 


Now, this is a matter relating to the legal de- 


! partment more immediately under the control of | 


the Attorney General, who is the genera} law ad- 
viser of the Executive;and my friend from Georgia 
has fallen into a mistake. The amendment we 
passed yesterday did not confer on the President 


! the power of nominating the officer to whom he | 


alluded, but put it in the power of the head of that 
Department m which the Commissioner of Indian 
Affairs is a subordinate. 


Tt seems to me that the amendment is right as ;, 
There is no Intrusion on the au- | 
dignity, of the President of | 
On the contrary, it appears to | 
‘me that there would bea large infringement on 


it now stands. 
thority, respect, or 


both by this new amendment, which would put 
! the President on the footing of a jomt agency with | 


the Attorney General, the latter haying the con- 


i trol and management of affairs, and the President 


merely the power of appointing the agents through 
whom the duty is to be carried out. i 
Mr. DODGE, of Iowa. E shall vote for the 


amendment of the Senator from Georgia. 


place on the Pacific coast, declared 
hat he dealt not with commissioners, nor with 
Flere is an inport- 
dealing 


nt duty to be discharged, aud T am for 


ace 


ountable. 

moat likely to be the candidate for the Presidency 
the present President or the Attorn 
Roth of them are excellent gentiemen. 


, 


T desi 


| that the present President should be held account- 


able. 


o I will only move to strike out Í 
i: said Attorney General,” and insert “‘ Presi- | 


The President has the appointing power, and į 


Tthink i 
: ; : rie | 
‘itis right. I recollect that my friend, in the able 
‘speech that he made with 


regard to the abuses | 


the United States; I prefer | 
I do not know whichis . 


ey General. 
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agree wiih the honorable Senator from North Car- 
olina, that the Attorney General ghould- not only 
have the power to collect these papers but to'ap- 
point the agent. The Attorney General is the 
head of a Department, and he should be held re- 
sponsible for the appointment. I would not give 
this duty to a chief clerk, but the Attorney Gen- 
eral is the responsible law officer of this Govern- 
ii ment, aud is the head of a Department. 

Mr. BADGER. As much so as the Secretary 
i of State or the Secretary of War. 

Mr. DAWSON. I maintain that it is improper 
to confer this appointing power on the Attorney 
General. It is a part of the duty of the Execu- 
tive. Itis said that this is entirely a legal ques- 
tion. Would gentlemen contend that the appoint- 
ment of a judge of the Supreme Court of the 
United States could be better performed by the 
Attorney General than by the President of the 
United States? Will it be said that the Attorney 
General isa better judge of the qualifications of the 
individual to preside upon that bench than the 
President of the United States? I cannot see for 
my life why this course is preferred; why gen- 
' tlemen prefer this violation of the course which is 
usually pursued. Here is an appointment to be 
made. In what department of the Government 
is the appointing power? . It is in the Executive 
| Department; and, in the language of the Senator 
i from Iowa, [Mr. Donar,] he is the responsible 
head. I do not understand why this appointment 
should be given to a department—and not ex- 
actly a department either, for the Attorney.Gen- 
| eral is merely a member of the Cabinet, by cour- 
tesy; he is responsible to the President of the 
United States. ; 

i Mr. BADGER. He is always his counsellor. 
| Mr. DAWSON. The plan I propose is this: 

| That the execution of the order doud be in the 
| hands of the Attorney General, and that the ap- 
pointment of the individual should be in the hands 
| of the President. 1 bave no objection to the At- 
torney General; none at all. 
| Mr, FELCH, I do not see the object of making 
| the amendment proposed by the Senator from 
| Georgia. Jt seems to suppose that this is a matter 
| which can only he properly intrusted to the gentle- 
‘nan who is new at the head of the Executive De- 
| partment, and that that would be the only proper 
I way of making this appointment, I rise, how- 
|| ever, for the purpose of calling the attention of the 

Senator to a case calling for an appropriation pre- 
| cisely similar in its character to the one called for 
| here. . Three sessions ago the Senate passed a 
| resolution providing for obtaining the information 
| which is now sought to be obtained under this 
i 
| 


| provision, A resolution passed the Senate by 
| which the Committee on Public Lands were in- 


i| structed to provide the means necessary for ob- 
taining this information; and in order to accom- 


plish that, they were authorized to employ some 
person who might be competent to perform the 
duty thus required, and an appropriation was ac- 


cordingly made for that purpose. The committee 
proceeded to appoint an individual, (Mr. Jones,) 


i who made that examination. He obtained the 
laws, ordinances, &e., required; he made a trans- 
lation of them, and presented them to the com- 
! mittee, but, for some reasons, he afterwards with- 
| drew them, and r fused to submit them again to 
| the committee. He received no pay for the duties 
which he performed. The manuscript was with- 
drawn, and by that withdrawal we were prevented 
from obtaining the necessary documents. Tn that 
l instauce it was not thought at all necessary to go 
to the President of the United States, or even to 
the head of the Department. Tt was a subordi- 
‘pate matter, and was submitted to the charge of 
the eommitiee in the manner F have mentioned, 
and was left entirely to their discretion. The ob- 


ject was considered very important by the com- 
i mittee, and was again submitted; but no resolution 
was passed by the Senate on the subject. The 


Senator from Misscuri objected, and, the propost- 
tion failed. ay : ¢ 
Now, in this case it will be observed, that the 
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i j 
first part of the provision commits the charge of | 
the matter to the Attorney General. He is to | 
Superintend the matter, as the law officer of the 
Government. Ít is a highly responsible duty— | 
one requiring a great deal of care and attention in 
obtaining all the documents which are necessary, 
and in rejecting those which are voluminous and 
not necessary, and which cannot be properly em- 
braced in this proposal. But the duty which is to 
be imposed on the person, whoever he may be, is 
merely the duty of an agent to assist the Altorney 
General in gathering together the materials to be 
used. ‘That agent is to be sent to Mexico for the 
purpose of getting up the materials which the At- | 
torney General makes use of, to be arranged and 

resented in a proper form for the action of the 
Senate of the United States, so that we may have ; 
them before-us, worthy of being printed, and fur- 
nishing all necessary information on this great and 
important subject. 

Mr. BADGER. I dislike to trouble the Senate | 
again upon what appears to me to bea very small | 
matter. E was not aware, untill heard the remark | 
made by my friend from Iowa, [Mr. Donee,] that | 
there was any connection between this appoint- | 
ment and the issues of the next presidential cam- | 
paign. IfI had been aware of that, f would have | 
considered the matter of more intrinsic importance, 
and would have taken more time to inform myself | 
before I decided in my own mind in relation to | 
this important question, as to whether this person 
should be appointed by the President of the United | 
States, or whether this high, important, over- | 
ruling, awful trust, should be allowed to rest in | 
the hands of so insignificant a personas the Attor- | 


ney General of the United States. But having |j 


thus far committed myself, I am disposed to main- | 
tain my consistency. i 
Now, my friend from Georgia says, that as the | 
President of the United States is the head of the | 
Executive, he has the appointing of all officers. In 
answer to that { will say that, with the exception 
of a few officers specified by the Constitution of 
the United States, the President holds theappoint- ; 
ment of every officer, subject to the will of the ; 
Senate. The Constitution declares that judges of | 
the Supreme Court and others—enumerating cer- | 
tain officers—shall be appointed by the President, | 
by and with the advice and consent of the Senate. | 
But Congress may vest the appointment of such | 
1 


inferior officers as they please, either in the Pres- 
ident alone, or in the heads of Departments, or in); 
the courts of law. Therefore, if this were an of- | 
fice, in the strictest sense of the term, implying | 
continuous employment, or the successive appoint- 
ment of new persons to hold an office, it would 
be nothing to the argument of the Senator from 
Georgia. None at all. Our power over the sub- |} 
ject is absolute. But, in the proper sense of the | 
term, this is no office. It is a mere temporary | 
trust or agency. A person is not appointed to fill | 
an office with permanent duties, embracing in the | 
nature of the case a succession of new individuals | 
to keep it up, and carry it on; but here is a man | 
appointed to go and collect some papers, under | 
the direction of somebody; but this amendment | 
proposes to place $10,000 in the hands of the At- | 
torney General, for the purpose of accomplishing | 
this objecte Now, the Senator from Georgia says | 
it will not be treating the President exactly well, | 
to give the Attorney General the power of appoint- | 
ing this agent. That is all. Suppose this matter | 
carried out: the Postmaster General appoints to | 
office a number of post office agents—men who go || 
round and investigate accounts; who superintend | 
a great portion of our great postal system. It; 
never entered the head of any man that it was | 
either proper, or necessary, or useful, or expe- |! 
dient, or advisable, that the appointment of these | 
persons should be placed in the hands of the Pres- 
ident of the United States. Is it not the uniform 
course and custom of the Government, whenever | 


i! 


tainly itis. Look at the Department of the Inte- : 
rior—the head of that Department appoints all the | 
subordinates; and it appears to me that if this | 
money is to be placed in the bands of the Attorney | 
General, and if he is to collect certain papers, it | 
would be proper to leave to him the appointment | 


of the agent who is to collect them. I must confess | 
that I think it would be a very small business to |i 


call on the President of the United States to make 
the appointment. ; 

Mr. BAYARD. [agree with the honorable 
Senator from North Carolina, that with regard to 
the constitutionality of the question, there can be 
no doubt. I believe that Congress can appoint 
this officer, or agent, or whatever name you pleas- 
to give him, without any reference to the appointe 
ing power on the-part of the President of the 
United States. Ithink itis a question of expedi- 
ency. And I disagree with the Senator from North 
Carolina, [Mr. Bapcer,] and also with the Sena- 
tor from Michigan, [Mr. Feicu,] when he speaks 
of the duties of this agent as being merely to col- 
lect papers and arrange them for the use of the 
Attorney General. When we look at the scope and 
the power given to him, I will answer for it, that 
the agent is to perform the whole business, and 
that the Attorney General will merely appoint the 
agent. lt requires for the superintendence of such 
a work as the collecting of legal documents in 
Mexico, intelligence of a very high order, anda 
legal acumen and capacity which few possess. It 
is not to go there to pick up a document here and 
a paper there for the Attorney General to arrange 
afterwards, for the benefit of the country. I sub- 
mit that this appointment is more important than 
has been supposed, and that the real and import- 
ant duties will be performed by this agent. 

The question is one of expediency, as to who 
shall exercise the expediency of appointing this 
agent. The President may appoint him, and I 
think he should do it. You place in the hands of 
the Attorney General the sum of $10,000 for a 
variety of purposes, among which is the payment 
of the agent himself. Task if it is not wiser that 
the discretion to appoint the agent should be differ- 
ent from the discretion exercised in superintend- 
ing the work afterwards, and in expending the 
money? On that ground I shall vote for the 
amendment of the Senator from Georgia. 

Mr. BORLAND. If the Senator from Georgia 
insists on his amendment, he ought to propose to 
amend still further, and provide thatthe President 
should send the name of the person he appoints to 
be confirmed by the Senate. If this is a matter 
of so much importance that the Attorney General 
cannot be intrusted with it, I think it must be of 
sufficient importance to require the further amend- 
ment I have suggested. 

The PRESIDENT. The question is on the 
amendment of the Senator from Georgia. 

Mr. BORLAND. Task for the yeas and nays. 

The yeas and nays were ordered and taken, and 
resulted—yeas 18, nays 21; as follows: 

YEAS—Messrs. Atchison, Bayard, Bell, Brodhead, 
Brooke, Clemens, Dawson, Dodge of Wisconsin, Dodge of 
lowa, Geyer, Hunter, Jones of Sowa, Jones of Tennessee, 
Mangum, Rusk, Spruance, Wade, and Watker—18. 

NAYS—Messrs. Adams, Badger, Borland, Cass, Clarke, | 
Cooper, Davis, Douglas, Downs, Feleh, Gwin, James, King, 
Miller, Morton, Pearce, Sebastian, Seward, Shields, Sum- 
ner, and Whiteomb—2l. 


So the amendment was rejected. 

The question then recurred on the adoption of | 
the amendment proposed by the committee, and 
it was decided in the afirmative. 

The PRESIDENT. ‘The next amendment is 
as follows: 


For additional compensation for increasing the trans- 
portation of the United States mail between New York and 
Liverpool, in the Collins line of steamers, to twenty-six 
trips per annum, at such times as shall be directed by the 
Postmaster General, and in conformity to bis last annual 
report to Congress, and his letter of the 15th of November 
fast to the Secretary of the Navy, commencing said in- 
creased service on the first of January, 1852, at the rate of 
$33,000 per trip, in lieu of the present allowance, the sum 
of $236,500. : 

Mr. BORLAND. As that amendmentislikely 
to give rise to considerable discussion, I would 
suggest to the honorable Senator from Virginia, 
[Mr. Huwnrer,] the chairman of the Committee 
on Finance, that he should withhold it for the 
present, and let other amendments be acted upon 
which will give rise to no discussion, reserving 
this to the last, as upon it I presume the main dis- 
cussion will take place. 

Mr. BADGER. This is the last amendment of 
the committee. 

Mr. BORLAND. I have an amendment to 
propose to another portion of the bill, which, I 
think, will give rise to no discussion, and I would 
like to have it acted upon first. 5 

Mr. HUNTER. There are other amendments 
from the Committee on Finance; which we can go 


on with by letting this be passed over for the pres- 
ent, which I am quite willing to do. 

The PRESIDENT. It can only be done by 
unanimous consent. The Chair must call for 
amendments from the committee, before any other 
can be received. 

Objection was made to taking up any other 
amendments. 

Mr. GWIN. The amendment proposes to 
increase the number of trips per annum of the 
Collins’ line of steamers to twenty-six, and give 
additional compensation for the whole service. 
The memorial of Mr. Collins and his associates, 
asking for this increased compensation, was, at an 
early period of the session, referred to the Com- 
mittee on Naval Affairs. After a thorough exam- 
ination of the subject, the committee came to the 
conclusion that it was proper to increase the ser- 
vice to twenty-six trips, and the compensation per 
trip to the amount stated in the amendment. Be- 
ing a member of the Committee on Finance, as 
well as chairman of the Naval Committee, I was 
instructed to present to the Finance Committee the 
amendment under consideration, to be offered as 
an additional section to this bill. 

The successful and masterly policy of Great 
Britain, in uniting the elements of a commercial 
marine with those of a naval force, attracted, at an 
early period, the attention of our National Legis- 
lature. Some years elapsed, however, before any 
active measures were taken by Congress to meet 
this policy by competition, Meanwhile Great 
Britain had intersected the waters of the world 
with the tracks of her swift and powerful mail 
steamers, and was extracting immense sums an- 
nually from American citizens in the shape of 
freights, postages, and passage money. The 
twenty thousand American vessels afloat on all 
the seas, with their countless millions of property, 
were dependent on the enterprise and courtesy of 
a foreign nation for the transmission of every let- 
ter that passed between them and their owners, 
Thus Great Britain was enabled to sustain a nu- 
merous fleet of mail steamers, (convertible into 
efficient war steamers,) by contributions levied to 
a large extent on American commerce; because, 
unaided American enterprise could. not enter into 
a successful rivalry with the selfeguataining polity 
and inexpensive liberality of the British Govern- 
ment, For several years this subject was pressed 
with unavailing assiduity upon the attention of 
Congress. Atlength contracts were made which 
established the present lines of the United States 
mail steamers, running between New York, Liv- 
erpool, and other important commercial points. 

he interest with which this experiment was 
watched by the American people 1s well recol- 
lected. The establishment of the line between 
New York and Liverpool was regarded as the be- 
ginning of a national contest, the issue of which 
was to decide for many years the question of mar- 
itime superiority. If the United States mail 
steamers had failed in any important particular— 
in accommodation, security, orspeed, as compared 
with the British lines—the failure would have been 
a source of national mortification and regret. Im- 
pressed with this view of their undertaking, the 
contractors determined to spare no expense that 
might be necessary to enable them in all respects 
to surpass their rivals. Without regard to the calls 
of their contract, they have built larger vessels 
than those of the Cunard line, with improved 
machinery; and it is officially before thecountry, 
in the last annual report of the Postmaster Gen- 
eral, that these vessels exhibit “ unrivaled quali- 
ties,” and establish the \ superiority’? of American 
skill and enterprise in the construction of ocean 
steamers. Indeed, it is admitted on all sides, that 
they are the finest models afloat—the swiftest, 
strongest, and most beautiful steamers in the 
world. They are thus, in fact, a school for the 
steam marine of the country. ‘This school neces- 
sarily educates good machinists, engineers, fire- 
men, mechanics, and officers of every grade, alike 
useful to the commercial and naval marine of the 
country. A NA One 

The enterprise and public spirit which induced 
the contractors to make this effort, and incur these 
large expenses, have stripped their contract of its 
commercial value, and rendered it financially dis- 
astrous to al] who are interested in it. From sat- 
isfactory evidence, laid before the Committee on 
Naval Affairs, it appears that the entire cost ef the 
four steamers of this line, viz: the Atlantic, Pa- 
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cific, Arctic, and Baltic, amounted to $2,944,142 T1. 
The sworn statement of the company, showing 
the actual expenses and receipts of the first twen- 
ty-eight voyages of these vessels, exhibits the 
actuul average cost of each voyage at $65,215 64, 
and the actual average receipts at $48,286 85; 
leaving an average deficiency on each voyage, of 
$16,928 79, or for twenty voyages, the sum of 
$338,574 40. 

Under these circumstances, the contractors call 
upon the Federal Government for additional as- 
sistance, on the ground that they have built larger 
and better vessels than their contract required of 
them; that they have been compelled to combat a 
most extraordinary and unequal competition; that 


the cost, the interest account, the expense of run- | 


ning, and the premiums of insurance have been 
thereby largely augmented; and that without thus 
exceeding the stipulations of their contract and 
incurring these extraordinary expenditures, they 


could not have accomplished the great object to | 


which the nation looked with so much solicitude, 

and now contemplate with so much pride and sat- 

isfaction. 

This view of the case embraces many consider- 
ations which entitle the parties to such an increase 
of their compensation, as may enable them to 
maintain against the Government steamers of 
Great Britain that competition, which will con- 
tinue, at least, to divide the advantages of the mail 
and passenger service of the Atlantic with our 
great commercial rival; for it is sufficiently obvious 
that, from the moment the Rritish Government 
made its first contract with Mr. Cunard to carry 
the Atlantic mail, at £60,000 per annum, (a sum 
now largely increased,) the door was closed to 
mere individual enterprise, or commercial compe- 
tition. 

The tonnage of the Collins steamers largely ex- 
ceeds the whole amount stipulated in their con- 
tract, and is competent to perform the increased 
service required by the Post Office Department. 
And it should be observed in this connection, that 
the sum now paid to this line constitutes no charge 
on the Treasury, but is overpaid by the trans- 
atlantic postages, as will be seen from the letter 
of the Postmaster General to the Naval Commit- 
tee, extracts from which I will now read: 

Exhibit of postages on mails received and sent by the Ou- 
nard und Collins steamers from February 21st, 1549, lo 
March 31st, 1852: 

Postages by Cunard line from February 21st, 1849, to April 
Q7th, 1850 

United Sta 


Postages by Cunard line from April 27th, 
1850, to March 3ist, 1852 


1,071,302 34 
United States portion 


s188 60 


Postages by Collins line from April 27th, 
1850, to March 31st, 1852 vhs T 
United States portion, . s.. 


373,337 80 


United States revenue for the same period. 

Ist. By Cunard Hne letters to 27th April, 1850, .$138,606 55 

2d. By Cunard line from 27th April, 1 to 
3lst March, 1851 

3d. By Collins line from 

3lst March, 1851 


. 223,188 00 
to 


4th. Newspaper postage to December 3lst, 1851. 46,858 88 | 
5th. Balance on closed mails.........-.+--.+- 90,151 58 
6th. Postage for State Department........+.- H 3,200 00 | 


The increase of transatlantic postage in 1851 over that of 
$197,435 61 
Increase by Collins line 


Increase by other lines 


In the preceding statement, the closed mails are 
estimated for the quarter ending December 31st, 
1851, and the newspaper closed mail accounts for 
the quarter ending 31st March, 1852, are not in- 
eluded. 

ĮI will state for the information of the Senate, 
that the closed mails here alluded to are those sent 
to Canada and other colonies of Great Britain, 
upon which a stated sum per pound is paid. Let 


$665,311 55 | 


373,337 80 | 


328,670 58 ` 


italso be borne in mind that the compensation 
paid the Collins line is $385,000 per annum; thatit | 
has not yet been in operation two years, and we 
have already received into the Treasury, from 
postage, by the establishment of the line and the 
postal treaty, more than the compensation paid to 
the contractors. 

The returns of postages show that they are 
steadily increasing; and with the enlarged immi- 
gration, travel, and commercial intercourse, must | 
continue to increase during the term of the con- 
tract, 

The soe receipts accruing to the United į 
States Government by the establishment of this | 
| line, and postal arrangement with Great Britain, | 
up to the quarter ending 31st March, 1852, 
amounted, as above stated, to the sum of | 
$828,675 59, of which amount 4138,606 55 ac- 
crued to the Government by the postal treaty, and 
before the commencement of service by the Col- 
lins line, all of which in the absence of our own | 
steamers, and the postal treaty, that resulted from 
the policy of establishing these lines, would have 
been contributed by American citizens to the | 
maintenance of the powerful commercial and naval | 
marine of aforeign Government. And this would 
have been but a small portion of the contribution; 
for the passage money, the freights on bullion and | 
on expensive articles of merchandise, largely ex- | 
ceed the sum that is levied in the shape of sea | 
postage. Indeed a more ingenious and successful | 
scheme for the maintenance of a formidable steam 
navy, at the expense of the other nations of the 
world, and to the actual profit of the British Ex- 
chequer, could not have been devised. 

ĮI am aware that the objection has been urged 
against this line of mail steamers or the contem- 
plated increase of pay, that it builds up a monop- 
oly by which individuals are sustained at the ex- 
| pense of other members of the commercial com- 
munity. But, in my opinion, the aid of Congress 
was invoked to neutralize an existing foreign 
monopoly, against which American enterprise 
could not venture to struggle, until it was also en- 
couraged and stimulated by the aid of the General 
Government. The aid asked for is to prevent the 
resumption, by Great Britain, of a monopoly now 
lost, and which, cost whatit may, she ought never 
to be permitted to regain. 

But, passing over this view of the case, the pres- j 
| ent application loses all semblance of a monopoly, | 
| from the stipulation of the contractors themselves 
to transfer their ships at cost, with their contracts, 
and all the additional facilities that may be ex- | 
|Í tended to them by Congress, to any persons who 
may be acceptable to Government, and capable of 
carrying out an enterprise of such vital interest 
and importance to the nation. In addition to this, 
there is $1,000,090 of the stock of the company, 
now represented by its bonds and debts, not yet 
taken, which will continue open to the subscrip- 
| tion of American citizens, in the event of a favor- 
able issue to the present application for additional 
compensation. In considering this important sub- 

i| ject in all the aspects in which it has been pre- 
| sented, I cannot avoid the conclusion that it is the 
true policy and obvious duty of the Government 
to sustain this line of steamers by such appropria- 
tions as may be necessary. The enterprise is one 
of a national character. Ttenlists national feeling, | 
| pride, and interests, and must be regarded in a 
broad and liberal view, without reference to the | 
narrow apprehension that too large a remuneration 

| may accrue to individual beneficiaries. If this 
objection were not entirely removed by the stipu- 
lation to transfer the contract, a sense of justice 
would dictate that the parties who have run the 
hazard of this enterprise and have achieved its re- | 
l markang results, should receive their reward. 

| 

and character; it has wrested from Great Britain | 
the palm of the maritime dominion, and merits 
| such a substantial recognition by the American 
| Government as will indicate that the contest 1s a 
| national one upon both sides, and not a strife be- 
| tween an association of American citizens and the 
greatest governmental power of the world. Their 
enterprise cannot fail to commend itself to every 
‘American mind as worthy the spirit of the age, | 
and the genius and destiny of our people. 
|| Mr. HUNTER. Mr. President, I am opposed | 
to this amendment. I know that the opposition ! 
which I shall raise will be perfectly vain and fruit- | 
l iess; but I hold it to be a duty which I owe tothe i 


i 
i 
| 
| 


eir success has elevated the American name |! 


| 


it 


| Senate and to the country, to raise my voice 


against the continuance of a principle which I 
think I can show is the adoption of that of the 

rotective system in one of its very worst forms. 

hat, sir, is the greatest, but not the only objec- 
tion to it. In the first place, this is an amendment 
to a deficiency bill. There is no pretense that we 
have not provided for Mr. Collins $385,000 per 
annum, the sum specified in his contract. There 
is, therefore, no deficiency. . 

In the next place, if we should believe that the 
change made by the Postmaster General ordering 
up, as they call it in that Department, the service 
from twenty to twenty-six tripsa year, to be right 
and proper, the addition that should be made pra 
rata would only be, according to his own state- 
ment, about $96,250 for the additional trips, which 
would make the compensation something like 
$481,000 a year for the twenty-six trips. But, in 
this amendment, (which has been offered to this 
bill, I think, very improperly—for if Congress 
mean to bestow this gratuity on the Collins line, 
it seems to me it should be done as a separate meas- 
ure, or, at any rate, in one of the general appro- 
priation bills,) we find, as I think, a manifest con- 
tradiction. ‘The amendment provides, that the 
increased service from the first of January, 1852, 
shall be at the rate of $33,000 per trip, in lieu of 
the present allowance; and it also appropriates 
the sum of $236,500, in addition to what is al- 
ready provided. Now, the addition of the sum of 
$236,500 to $385,000, the amount they now re- 
ceive, makes a fraction over $620,000 per annum. 
But twenty-six trips, at $33,000 per trip, would 
be $858,000 a year, which they would get for this 
service. But take either sum, the higher or the 
lower, it seems to me, that there is no good reason 
for granting it in this bill, and at this time. Nor 
do l believe that it can be justified by sound policy 
or justice, at any time. 

Sir, we are told that this is a grand enterprise, 
in which the credit of the nation is concerned. 
On the one hand, we ere assured that these indi- 
viduals cannot keep up this contest without fur- 
ther aid from the Government, because the British 
Government gives a greater support to the Cunard 
lines and, on the other hand, we are assured that 
ithas already bronght in postages enough to pay 
us. I understood the honorable Senator from 
California to contend that the Collins lne has 
already brought in postages enough to compensate 
for what we have paid for it. In short, we are 
told that, according to a fair calculation, thus far 
the line has not cost us a cent. Now, 1 propose 
to look a Jittle into that matter. 

Mr. GWIN. I stated that the postages re- 
ceived under the postal treaty—which was the re- 
sult of the policy of establishing these steam lines— 
into the national Treasury, had exceeded our ex- 
penditures for the Collins line. 

Mr. HUNTER. ‘Then I understand that the 
Senator from California does not maintain that the 
Collins line has brought in as much as we have 
expended on it? 

Mr. GWIN. Eneversaid so. I said the amount 
received—both by the Cunard and Collins lines, 
since the postal treaty—exceeded the amount paid 
for the Collins line. 

Mr. HUNTER. Then I submit that it has 
nothing to do with the question before us. The 
amount of money that we receive under the 
postal treaty, and from the Cunard line, has noth- 
ing to do with the question as to what the Collins 
line brings, or how far it is calculated to bring, in 
money. 

Mr. GWIN. Itis a part of the same policy. 

Mr. HUNTER. We charge, on every letter 
brought by the Cunard line, five cents inland post- 
age. So we do on every letter brought by the 
Collins line. Is all that to be given to the credit 
of our share in this grand national enterprise? 
Why, if we had had no postal treaty-—if we had 
had no steam lines—undoubtedly we should have 
made a charge for this inland postage upon letters 
brought here by the Cunarders. Now, if you 
want to see what it is that the Collins line have 
brought in to us, and what it is that we have ex- 
pended, let us look at the report of the Post Office 
Department. 

In the first place, we had to make an advances 
I think, of something like $380,000, to enable the 
company to build the ships. In the next place, 
we have given them $385,000 a year for twenty 
trips. That is something like $19,000 a trip. 
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Now, how can it be said that the English have 
given a better support, and a larger support, to 
the Cunard line, than we have given to the Col- 
lins line? That is one of the grounds upon which 
this appropriation js invoked. Why, it is found 
that the English have given, for fifty-two trips, a 
sum, as stated by the chairman of the Committee 
on the Post Office and Post Roads, I think, of 
$660,000. 

Mr. RUSK. 
sand dollars. 

Mr. HUNTER. Well, that is less than 
$14,000 a trip. The English give the Cunard line 
less than $14,000, and we give the Collins line 
about $19,000 a trip; yet the Collins line comes in 
here for more assistance. lt is proposed to give 
Mr. Collins $33,000 a trip, to enable him to sus- 
tain this great contest. 

Mr. RUSK. I presume the honorable Senator 
does not wish to be mistaken. He has referred 
to me for one of his statements, and I hope he 
will allow me to correct him on that point. The 
annual pay, according to the last accounts I have 


Six hundred and ninety-six thou- 


To arrive, however, at the conclusion to which 
the honorable Senator does, that we make a larger 
payment to the Collins line than the English Gov- 
erament does to the Cunard line, he includes the 
advance, as he chooses to term it, by this Govern- 
ment, of $385,000 to the Collins line. 

Mr. HUNTER. We pay them that amount 
annually. 

Mr. RUSK. But I understand the Senator to 
include the $385,000 given as an advance, as he 
called it. 

Mr. HUNTER. 1 stated that fact. 

Mr. RUSK. Yes, sir; and I wish to put the 
Senator right about it. The advance was made 
by act of Congress, to enable them to complete 
their ships. The $385,000 were to be paid back 
to the Government, in annual instalments of ten 
per cent., with six per cent. interest on theamount, 
and there has been paid back under that arrange- 
ment, out of that amount of $385,000, the sum of 


$373,337, with certain exceptions to which I now i 


come. One is, the newspaper postage, which 
amounts to $46,858. 
certain, the entire amount of the newspaper post- 
age brought in not only by the Collins, but by the 
Favre, and Bremen, and the Cunard line; and that 
is the entire amount which we receive not only 
for the sea postage, but for the inland postage, on 
Therefore, the whole amount of this 
newspaper postage is not, and cannot be, properly 


much of it was fairly to be credited to the Collins 
line, but I have not been able to do so. 

The next item for which perhaps credit may be 
claimed is, the balance of the closed mails, $90,150. 


| A portion of this is a credit to the Collins line; 


but I believe that far the larger portion of it should 
be no credit to them. ‘These closed mails are for 
this purpose: The British are allowed to send a 
closed mail through to their provinces, from New 
York and Boston, at so many cents per ounce. 
They are also allowed to send a closed mail by 
our steamers from New York to the West Indies. 
| This amount of $90,150 is the aggregate that was 


|| received for sending all the closed mails. Observe, 


j! 


| 
seen, (and I understand it is from an estimate of f 
the Admiralty,) of the Cunard line, is $696,000. |; 


That is, as far as l can as- i 


l | war steamers. 


also, these closed mails are not brought by the 
i Collins line only, but are also brought by the 
| Cunard line. Some come by the Bremen and 
; Havre lines, so that it is impossible to tell what 


| proportion of this property belongs to the credit 


i! of the Collins line—probably not one half of it. 


| But if you will take the whole of these items 
for closed mails, and for newspapers, and add them 
to two thirds of $373,337 received from postages 
by the Collins line, within a period of nearly two 
| years, you would still have a sum vastly under 
| what we have given them, by way of compensa- 
; tion during that period, at the rate of $385,000 a 
| year. The whole, sir, would not equal the amount 
| 0 
j 


f one year’s bounty. So, then, it is not true 
that they receive less compensation than the Brit- 
ish give to the Cunarders per trip. Noris it true, 
that they have brought in to us, by the receipts of 


postage which are fairly to be credited to them, | 


‘anything like the’sum which they have already 
cost us, 

' Well, then, what does this amendment mean, 
i when fairly considered? It is a proposition to 
i enable Mr. Collins and his company to sail these 


| steam-shipsas they may choose, from the proceeds 
| of the Treasury of the United States. They are to | 


sail the ships as they choose. And how, I submit, 
is national credit, of national reputation concerned 


steam-ships and steam lines to come in to be sup- 


| plied with money ad libitum, out of the ‘Treasury, |: 


| we can maintain that sort of competition with 
| Great Britain. But what do we gain by such an 
achievement, after we have accomplished it? It 


would be an achievement, I admit, if we were to | 


develop a self-sustaining business. It would 
be an achievement if we were to develop a 
new resource, which hereafter would sustain it- 
self and redound to the profit and credit of the 
country. But is it any credit to us to succeed in 


give us no power, but merely to gratify this desire 


English ships, if we do so at the expense of our 
National Treasury? When we come te examine 


ingrafting a dangerous principle upon 
of legislation; that we do it by inilictin 
justice upon other aud meritorious cla 


| of the navigating business which is self-sustaining, 


does not interfere to favor others at Hs expen 


Sir, is there anything, 


to wise and just legislation as the chief glory of 
the country? 

Upon what principle is it, then 

; justify the grant of this bounty, t 


that we thus 
mere gratuity, 


| to enable steam lines to carry freight and passen- ` 
|| gers at the expense of the Government? 
i 
i 


g 1 know 
that, at one time, it was said that we could thus 


i maintain a navy upon cheaper terms than we could 


without this system. It was said that it was a 
i substitute fora navy. Under that plansible and 
seductive ery, many, I know, were carried off; but 


! } believe that there are very few who now main- | 
‘l tain that it is in this way that we can build up a 
: steam navy. Why, the very officers who reporied ; 
upon these ships when they were examined, have | 


said, in relation to them, that the term in the con- 


ii tract that they should be adapted to war purposes 
| was indefinite; that a vessel might be used for : 
many purposes in war, and yet not be fitted for ; 
Commodore M. C. Perry and ; 
Commander R. B. Cunningham, in their report, į; 


say: 


‘in such a contest as this? Why, weallknow that, | 
if we open the doors and enable the owners of ; 


this barren contest, not for power, for it would |: 
l after; and that, in the mean tirne, if we would give 
to sail a ship across the Atlantic as fast ag the | 


ita little further, we shall find thet we do it by © 
our system | 
or reat T= jj 
St i. The real purpose was to build up a steam marine 
“community; that we doit to the injury ofa branch | 


‘ ment bounties. 
“ly the argument with which the iron men come 


considerable alteration would be required ; and though they 
can never be made equal to those steamers originally de- 
signed and constructed expressly for the Navy, sti! ; 
can be rendered available in cases of emergency, and wi 
out any very great disbursement of money.” 

Commander Cunningham, in his report, says: 

« The term ‘adapted to war purposes,’ used, I believe, in 
all contracts heretofore made by the Government, with iu. 
dividuals or companies, is, in my opinion, too vague and 
general to admit of strici or rigid construction. A sea 
steamer may in truth be said to be adapted to. war purposes, 
in a certain degree, wben she is capable of transporting a 
targe body of men, with their necessary baggage and mu- 
nitions of war from any one point toany other point on our 
Atlantie coast—be fully equni to the severe duty of towing 
the largest class of line-of- batile-ships in or out of action, 
as the case may be—and yet be incapable, from the slight 
construction of her upper works, of carrying three heavy 
pivot guns ora sinall battery of carriage guns.” 

In the report of the Secretary of the Navy, 
which is to be found in the same document, it will 
be seen that he distinctly repudiates the idea that 
these steamers are fit for the purposes of war 
steamers. Who would take any war steamer, 
built for the purposes of war, either in the British 
or American service, and attempt to maintain a 
competition with steam-ships for passengers and 
freight? Why not? Because, in fitting steamers 


‘for war, they are necessarily so heavy in their 


construction that they cannot have the requisite 
speed to accomplish such purposes as the Collins 
liners and the Cunarders accomplish, 

Again: I have heard it doubted by officers of 
the Navy, ia whose opinions I have great reliance, 
whether side-wheel steamers can be converted into 
efficient war steamers. I have heard it doubted 
whether the side-wheel itself does not incapacitate 
a steamer; whether it does not prevent the train- 
ing of the guns properly; whether the machinery 
of such steamers is not so much exposed as to 
cause them to be disabled at the commencement 
of an action; whether, in short, any but a ship 
that has its wheel in the stern can be fitted up for 


| war purposes. Buttheseare questions with which 


Ido not meddle. They belong to ‘ experts;” 
and I do not claim to belong to that class. I 
only speak of such information as 1 have derived 
from conversation with some of the most intelli- 
gent officers in our service. But suppose, for the 
purpose of testing this thing, that the British were 


i: to undertake to convert their navy—the vessels 


which move by sails—to the carrying of freight 
and passengers, should we emulate them, by en- 
gaging in the same business? Suppose that a 
company were to come here from New York or 
Boston, and say that, if the Government would 
help them, they would build such packets tomove 
by sails as could be converted into war ships here- 


them so much per annum, they would carry pas- 
sengers and freight, would any one think of agree- 


‘ing to any such proposition? No, sir, And yet 


such vesselx of commerce could be as easily con- 
verted into ships-of-war as these commercial 
steamers could be used for the purposes of war. 


by bountes and the aid of Government; and the 


‘ naval service wag rather the pretext than the ob- 
-and which can sustain itself, if the Government li 
ses. i 
in sach a triumph as this, | 
to be effected by legislation so unjust, which can ; 
gratify national pride? Wovld it not excite a for `; 
differént emotion in the minds of those who Jook | 
' they will get the business of transporting by steam, 


ect. 

i Then it comes to this, that we must maintain 
this line, cost what it may, in this struggle of 
national rivalry; because, if we do not (and that 
is the real ground on which the appeal is made) 
the British will sustain their steamers, and then 


freight, passengers, aud maiis—that they will thus 
acquire a monopoly of the business, and that we 
shall nothave ourshare. Clearly, then, theobjectis 
to establish acommercial steam marine by Govern- 
Now, I ask if that is not precise- 


to us and ask far more protection? What do they 
say? They say just as it is said for the Collins 
line, that the British have raised up their works 
by along system of protection. They say,“ Give 
us protection, that ours may become sufficiently 


- strong and secure to withstand the effects of com- 


petition.” The Collins line men say, “ Give us 
this assistance for a while, and we will become a 


self-sustaining enterprise; we will find that we 


shall be able to sustain ourselves——ihat the busi- 
ness will support itself.” ‘The iron men say, 
« Give us a little more protection for a while, and, 
after some time, these duties will no longer be 
necessary, for we shall be able to sustain our- 
gelver in the face of all competition. 


the support of these steamers out of the Treasury 
of the United States, which, to my mind, does not 
apply with equal force to the imposition of duties 
or the protection and support of the iron interest. 
There is not an argument against protection to 
iron which does not apply,in my opinion, against 
protection to steam. Why, whatis the complaint ? 

hat you protect one class at the expense of an- 
other. Have we not before us a memorial from 
merchants and ship-owners of New York, who 
protest that they are injured by these steamers 
which we support out of the Treasury; that the 
steamers compete with them for the carriage of 
passengers and freight? Have we not a memorial 
signed by most respectable merchants and ship- 
owners in that city attesting this fact? Is it not 
true? Does it not interfere? and is it properthat we 
should thus give from the Treasury bounties to an 
enterprise which is calculated to interfere with the 
legitimate profits of a self-sustaining business, and 
one so meritorious, one so worthy of the pride of 
every American heurt us that of our great navi- 
gating interest, which heretofore has sustained 
itself? Look atthe contrast. We have, in relation 
to that interest, thrown the gauntlet to the world. 
We have said to the rest of the world, Repeal 
your discriminating duties upon tonnage, and we 
will repeal ours. All that we ask is fair play and 
an open sea; and if you can beat us we will take 
the consequences. What has been the result? 
What has it been but triamphant and glorious to 
us, in trying the generous self-reliance of those 
who dared to risk the experiment? Now, we 
have commenced this system; and it is proposed 
that we shall plunge still deeper into a system 
which is calculated to encourage the steam marine 
at the expense of the other interests of the com- 
munity, not only injuring them, but producing 
complaints, jealousies, and dissatisfactions, which, 
in my opinion, are well founded. 

Let us see how nearly these arguments are anal- 
ogous. How does it operate as between sections? 
It is complained of the protective system, when we 
come to apply it to iron, and woolens, and cot- 
tons, that it benefits one section at the expense of 
another. How is this? Why, you start these 
lines from New York, She has lines supported 
at the expense of the Government, and running 
everywhere. If you are to afford Government aid 
and patronage, would not justice require that you 
should give it to poorer cities—to those that are 
less able to help themselves? Would not justice 


require that you should afford it to some other i 


towns, in order to develop tife resources of the 
places from which other Unesmight start and open 
anew trade in the country? If we pursue this 
system, shall we not be bound in justice to attend 
tó other sections? If we give this aid to the Col- 
lias line, and New York, how can we refuse it to 
Philadelphia, and Charleston, and Norfolk, and 
Baltimore, and Mobile,and New Orleans? With 
whatjustice can we thus afford it to the richest city 
in the Union, and deny it to all the others? {Í 
desire to see New York grow. I desire to see her 
commerce have every facility and aid which legit- 
imately belong to it; but I am unwilling that in- 
justice shall be done as between classes in this 
country, or as between different sections. Nor is 
there anything in this argument (for it is the old 
protective argument over again) that, if we do not 
sustain our Lines in the competition, the British 
will acquire a monopoly, and that they willsweep 
our steamers from the seas. 
of carrying freight and passengers is a business 
which either pays by itself, or it does not pay. if 
ic does pay, there is no need ofa bounty to aid it 
from Government. L it does not pay, then the 
more the British lines carry at the expense of that 
Government, the worse it will be for her, and the 
Detter it will be for us; because it will bea transfer 
which she will be annually making from the pock- 
ets of her people to ourselves. ; 
But it is said that a period will come at, which 
the business will be seli-sustaining—at which the 
business will have grown to be so large, that those 
persons will no longer want this protection. J 
pray to know, if, when that period comes— 
when the business is self-sustaining, will not our 
steamers, our merchants, and our enterprising 
men go into it? When it does sustain itself, wiil 
they not go into it with as many chances of suc- 
cess as the English ship-owners? With greater 
chances, indeed; for in the interim we 


shall have 


Now, the business | 


cost. 
less grow so much from year to year as to prove 
intolerable to those who suffered it? Look at it 
in whatever light you may, I think you will 
find that you cannot conduct this system with- 
out manifest injustice and impropriety. This 
thing of national steam-yachting over the ocean— 
a contest between the two nations to see who can 
run the fastest steamship, out of their respective 
treasuries—is a very expensive amusement, and 
one which will hardly pay. Itis an amusement 
which wiil cost the people of both countries dearly, 
i if they enter fully into it. For one, I am not dis- 
posed to carry it further. Lam fer carrying out 
the contract with Collins. I am for giving him 
what we promised to give him, and if he should 
come to bring any more to the Government by 
the sea postages than we give him, I am willing 
that he should have all of that. I am willing to 
give it, because that would be putting the enter- 
priae ona self-sustaining footing. Iam willing to 
hold out that sort of encouragement to encourage 
enterprise and develop trade; but I am not willing 
to enable him, or any other person, or company, 
to run steamships at the expense of the Treasury 
| of the United States. 

Mr. UNDERWOOD. With the consent of 
the Senator from Virginia, I wish to make a few 
inquiries of him. I hardly know how to vote, 
and I have come to no determination as to the 
manner in which I shall cast my vote; but I want 
information. I wish the gentleman to state, be- 
cause his attention has been directed, no doubt, 
to the point, if he knows, or whether he does or 
does not know, that this line is not self-sustaining. 
I wish to know, from those who may address the 
Senate upon the subject, whether they have turned 
their attention to the amount of the capital they in- 
vested in building the ships, and the capital em- 
ployed in hands and labor, and then the profits 
from freight and passengers? It seems to me, that 
in this investigation before us, these would be very 
proper inquiries, and [ should like to hear some 
information in regard to them. 

Mr. GWIN. Ef the Senator from Virginia will 
permit me, for a moment, J will state that there 
was a sworn statement laid before the committee. 
These vessels cost within a fraction of $3,000,- 
000. 

Mr. UNDERWOOD. How many vessels are 
there? 

Mr. GWIN. ‘There are four: the Atlantic, the 
Pacific, the Arctic, and the Baltic. The average 
running expense of twenty-eight trips was $65,000 
and odd, and the actual receipts $48,000; showing 


ty trips of $338,000. This statement was sworn 
to before the Naval Committee. 

Mr. BORLAND. Does that include the amount 
received from the Government? 

Mr. GWIN. Everything. 

Mr. HUNTER. They state the loss to he 
| $17,000 a wip, after the $19,000 paid by the Gov- 
| ernment is taken out. If this statement of the 
| proprietors of the Collins line be true, then the 
amendment is futile. f wish to call the attention 
of the Senate to the amendment in connection with 
this statement. The proprietors of this line say, 
that after this receipt of $19,000 per trip from the 
Government, they stil] lose $17,000 each trip. At 
is proposed in this amendment to raise the price 
paid to them from $19,000 to $33,000 per trip. 
That isan increase of about $14,000 a trip; so that 
if we add that sum, they will still be losing 3,000 

or $4,000 per trip. There will be that loss on the 
| mere running of the ships, allowing nothing for a 
fund to be laid up for repairs—nothing for inter- 
est on the investment. What good will it afford 
them, then, to extend the relief asked for by this 
amendment? When these vessels want repairs, 
and when they are worn out, there will be no fuud 
to supply them, and they will go down. Then, 
in point of fact, this amendment would afford no 
relief. 

Mr. GWIN. There was an estimate made of 
| the amount necessary for annual repairs. The 
| overplus was the interest account, which the com- 
mittee were not determined to allow. The loss is 
interest upon the capital invested € } 
estimate made for annual repairs. There is an esti- 


| mate made for each of the twenty-six trips. We 
|| know how much it has cost to keep the vessels in 


a loss on each trip of nearly $17,000, or on twen- |; 


‘There is an | 


tof some three or four thousand dollars a trip, and 


of all the interest—say $180,000—annually. I 
submit, then, that they could have no motive te 
go on with a business which was inflicting on 
them an annualor a monthiy loss of even that 
jamount. But why should we go to an expense of 
; more than $600,000, or perhaps more than $800,000 
a year—(and I do not know which alternative of 
this amendment will be adopted. I do not know 
whether they will be rated at $33,000 for twenty- 
six trips, or that the $236,000 additional is to be 
added to the $385,000 now allowed,)—I ask, why 
should we go into this expenditure for the purpose 
| of enabling these men, who have embarked in the 
i enterprise, to regain the money which they have 
_ lost? 

We agreed to their own proposition. They 
| came here and made proposals. They petitioned 
i for a law, which we granted them. We not only 
| gave the sum of $385,000 per annum, but we ad- 
i vanced to them $385,000, to enable them to com- 


| plete their ships. In trying the experiment, they 
i! have lost; and they maké such a showing as ren- 
| ders it improbable that they ever can make out of 
‘it a business which will sustain itself, What 
| motive, then,have we to prosecute it any further ? 
What good will it do to usto run these ships some 
three, or four, or five years longer, and, at the end 
of that time, cometo the same conclusion to which ` 
we are brought now, that the business will not 
support itself, and that it must be abandoned, un- 
less we choose to preserve it by way of a national 
amusement? 

Why, it would be better to abandon it now; and 
| if we thought, from the circumstance of their hav- 
jing entered into the enterprise, that they had 
| claims upon the nation, it would be better to com- 
| pensate them for whatever they have lost, and put 
| an end to the system, rather than to ingraft it upon 
jour legislation. If we commence with this, we 
| must favor other lines. We cannot, with justice, 
|| shut our eyes to the claims of other parts. Shall 
|! we feed only the rich, and deny everything to the 
‘poor? If you are to act upon the principle of 
' treating the different portions of the country with 
‘a parental care, you ought to turn to the weak, 
|| for the purpose of sustaining them, and not feed 
‘to repletion the strong, for the purpose of sustain- 
i ing them, and in such a manner as throws the ex- 
' pense upon the weak. ; 

l Mr. MILLER next obtained the floor; but 
|| yielded to the suggestions of Senators; and, 
| On motion, the Senate adjourned. 


| 


i HOUSE OF REPRESENTATIVES. 
j WEDNESDAY, April 21, 1852. 
The House met at twelve o’clock, m. 
l by the Rev. C.M. BUTLER. 

| “The Journal of yesterday was read and approved. 
The SPEAKER stated as the first business in 
| order, the consideration of the bill from the Senate, 
| «to enforce discipline and promote good conduct 
| in the Navy of the United States.” 


VIRGINIA MILITARY LAND WARRANTS. 


> Mr. MEADE, by unanimous consent, presented 
| the joint resolutions of the Legislature of the State 
_ of Virginia, upon the subject of the Virginia mili- 
i| tary jand warrants; which were referred to the 
! Committee on Public Lands. 


| ORDER OF BUSINESS. 


| Mr. ORR. I desire to renew the request made 
| yesterday, that an hour may be appropriated this 
‘morning to the cail of committees for reports. 

The SPEAKER. The gentleman from Virginia 
[Mr. Minisoy] is entitled to the floor. Jf that 
|: gentleman and the House assent to it, the course 
| suggested by the gentleman from South Carolina 
will be pursued. 

Mr. FITCH. I rise to a question of order. 
i My object yesterday in moving the previous 
| question on this bill was to devote the morning 
|. hour, which has been occupied for some time by 
i this bill, to the call of committees for reports. it 
| strikes me that this bill is improperly occupying 
‘the morning hour. If it can be placed elsewhere, 
| I have no desire to move the previous question. 
i The SPEAKER. If the Chair recollects aright, 
i this bill was introduced by unanimous consent. 
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Mr. FITCH. It is a Senate bill. 

The SPEAKER. So the Chair understands, 
but it was reported from the Committee on Naval 
Affairs, by the unanimous consent of the House, 
and therefore is not confined exclusively to the 
morning hour. 

Mr. FITCH. If the bill can be set aside until 
the morning hour has passed, I shall not insist 
upon the call for the previous question. 

Mr. DEAN. _I object to the bill being set aside. 

Mr. MILLSON. Suppose the House should 
devote the morning hour to the call of committees 
for reporis, when will the House resume the con- 
sideration of this bill? 

The SPEAKER. This bill is the first thing in 
order in the House during the morning hour, and 
throughout the day; and its consideration can only 
be interrupted by the introduction of a privileged 
motion, such as to go into the Committee of the 
Whole on the state of the Union on the special 
order. 


Mr. ORR. The bill would come up then at the | 


expiration of the morning hour, 

The SPEAKER. Itwould. The billcan now 
be passed over informally, if the House desires it. 

Mr. SMART. I object. 

Mr. FITCH. I must then insist that the gen- 
tleman from Virginia shall renew the call for the 
previous question, when he has made his personal 
explanation. 

Mr. STANTON, of Tennessee. I hope, then, 
that the gentleman from Virginia will allow me 
five minutes for personal explanation. 

Mr. MILLSON. I will do so. 

Mr. JOHNSON, of Tennessee. I want to see 
if I understand what point of the compass the 
House is at. 

„up regularly in the morning hour. 

The SPEAKER. The Chair decides that this 
bill, having been reported from the Committee on 
Naval Affairs by the unanimous consent of the 
House, is the first business in the House during 
the morning hour, and throughout the day, on 
each day until it is disposed of. 

Mr. JOHNSON. I understand, then, that it 
comes up regularly during the morning hour. 

The SPEAKER. It comes up in the House 
regularly from day to day until disposed of, as the 
unfinished business of the preceding day. 

Mr. ORR. Does the time consumed in the con- 
sideration of this bill come out of the morning 
hour? 

The SPEAKER. It does not. 

DISCIPLINE IN THE NAVY. 

Mr. MILLSON. I should not have thought it 
necessary to trouble the House with any further 
observations upon this bill, but for some remarks 
made by my colleague [Mr. Bocock] a few days 
ago. Ido not believe that he intended to do me 
any injustice, but he was not so discriminating as 
he usually is in the selection of his phraseology, 
and he has thus attributed to me designs and sen- 
timents which are just the reverse of those I really 
entertain. fam very much surprised that there 
should have been any issne between my colleague 
and myself. The House will recollect, that al- 
though he sustained the bill reported from the 
Naval Committee, yet, he has since said that he 
means to support the amendment offered by the 
honorable gentleman trom Tennessee, [ Mr. Stax- 


rox,] to the substitute Introduced by me. And, ; 


sir, when the House recollects that my colleague 
distinctly stated that the amendment of the hon- 
orable chairman had been prepared almost for the 
express purpose of obviating the objections which 
I had urged against the bill, it will be a matter of 
surprise that, while thus giving this practical evi- 
dence of his concurrence in the views which I 
submitted, he should have thought it at all neces- 
sary to place himself in an attitude of antagonism 
towards me. In the recent debate, he, himself, 
said that the bill gave a larger discretionary power 
to the commanding officer than was at all neces- 
sary or desirable. My objection to the bill was 
based upon that ground; and yet, concurring with 
me, as he did in those views, there was scarcely 
a single position that I assumed which he did not 
eagerly, and even virulently, assail. He declared 
that he could not support my substitute because 
it was too severe. Sir, I wish he was now here; 
F would ask him—and in his absence I call upon 
the honorable chairman of the committee to tell 
me—one single instance in which the substitute 
that I introduced is more severe than the original 


I understand that this matter comes | 


1 


t 


ji 
$ 


| Intelligencer and Republic—reports entirely justi- 
| having come forward to recommend a system of | 


| 
i bature. 


| by my coljeague’s substitute. ?? 


| provision reënacting the Jaw of 1800,” &e. 


bill. I will tell him many in which it is less so. 
All the punishments provided for in the substitute 
are of the same kind as those contained in the bill, 
and whenever there is any difference at all, it is 
because I have modified and softened them. 

But, sir, my honorable colleague, doubtless by 
the injudicious selection of language—and I am 
sure, without the least intention to do me any in- 
justice—has placed me in a position in reference to 
this question which Iam very unwilling to assume. 
The reports made of his remarks in the National 


| 
i! 
t 
H 


fied by the tenor of his speech—represent me as 


punishments most inhuman and revolting in their 
Thus, he says: 

“ My colleague has come forward to rcadopt that old act, |} 
(the act of 18u0,) with all its faults, and with all its aati- |j 
quaied punishments.” 

Again he says: 

s f maintain that the bill of the committee is better than 
the gentleman’s bill which reénacts the law of 1800.” 

Again he says: 

«hese are the provisions of the law of 1800, reénacted * 


Again: 

“í Let these sympathetic gentlemen listen to a description |} 
of the punishments which are still authorized inthe Navy, | 
and which they recommend still to retain,” 

Again: 

« My colleague puts in a special provision in his bill to 
regnact aud authorize those modes of punishment.” 

And again he says: 

& Jf there be stricken from my colleague’s substitute the | 


] 


Now, here are six distinct instances in which 
my colleague attributes to my substitute a provis- 


ion reénacting the law of 1800. Sir, there is not 
a solitary clause or feature in the substitute which 


| 


|! by the gentleman from Tennessee, (Mr. Stan- 


i 
| 
i 
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i 
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i 
| 


il and he would have found, if he had listened a mo- | 


i; colleague’s opinions upon this subject, by show- 
| ing how he had fallen into error, or rather into ; 


| of 1800.” 
been repealed. i 
“cept as to the punishment by stripes. There is ; 


“rednacts,’? as my colleague phrases it, ‘the law 
Why, sir, the law of 1800 has never | 
It is now the law of the laud, ex- |! 


no occasion to reénact the provisions of that law. || 

The substitute which I offered does not repeal 
the law of 1800; and because it does not do so, 
my colleague refers to it as reénacting the law o 
; 1600. Why, sir, I might say exactly the same 
‘thing of the bill reported by the Committee on 
| Naval Affairs, and of the substitute now offered 


| ron,] for neither repeals the law of 1800. 
: Mr, STANTON, of ‘Tennessee, (interposing.) 
' The gentleman’s colleague is not present to an- |; 
! swer for himself, but 1 think I understand the 
i position which he intended to maintain, and I 
i think his position is correct. The provision in the |} 
law of 1800, allowing the commander of a vessel |: 
i to confine a sailor ad libitum, in irons, or otherwise, || 
i in my judgment would unquestionably be repealed |; 
by the bill proposed by the Committee on Naval 
' Affairs. That was the idea of Mr. Bococx, and i 
` that was my belief. The bill expressly provides |; 
“that no confinement shall exceed a certain Jength | 
‘oftime. Besides that, in providing specific pun- | 
ishments, and designating the punishments which | 
the commander of a vessel can inflict upon a sailor, | 
all others previously employed are necessarily 
excluded by a well-known principle of law. But |: 
with the gentleman’s bill, it is precisely the con- ! 


: Mr. MILLSON. The gentleman’s explanation | 
i does not remove the difficulty in the least degree; | 


: ment longer, that I intended to do justice to my 


i the loose phraseology which he adopted in refer- 
ring to my bill. I say, sir, that conferring partic- , 
` ular powers upon a commanding officer of the 
: Navy does not necessarily take from him the 
powers which the law confers upon him at the 
present time, if there be no express provision in 
the bill repealing the act of 1800, and depriving 
: Pe of the authority conferred upon him by that ` 
law. 
| But, sir, however that may be, it does not touch © 
; the point I am now considering. My object is to 
call the attention of the House to the statement of | 


i my colleague, that certain punishments, which, I i: 


| to 
| court-martial. 


sufficient answer to this charge, 
| league really suppose that these punishments are 


| say, never were lawful, and others which are no 


longer so, were recommended and reénacted by my 


! substitute. He quotes from the articles of war sev- 


eral clauses providing for the infliction of punish- 
ments by the captain, and among them one which 
declares that, for some offences, ‘‘ a private shall 
be put in irons, or flogged, at the discretion of the 
captain,” &c. And then, he says, these are pro- 
visions of the law of 1800, reénacted by my sub- 
stitute. Now, my colleague does me great in- 
justice when he makes that statement. He cer- 
tainly did not mean to say that my substitute 
reénacts punishment by flogging. Yet his state- 
ment amounts to that. I know that he is the last 


; man in this House intentionally to do me injustice. 
The kind feelings and cordial regard existing be- 


tween us would forbid such a thing, even if he 
were capable of such a course towards any one. 
I am now complaining of his want of care in pre- 
senting his argument; but this renders it not the 
less necessary to set my own position right before 


| the ITouse. 


Now, what is the provision in the substitute of- 
fered by me, upon which my colleague bases his 
argument? It is this: 


“Sec, 10. And be it further enacted, That any punish- 
ment authorized by this act to be inflicted by a summary 
court-martial, may likewise be inflicted by any general 
court-martial: Provided, That nothing herein contained 
shall be deemed to abridge the powers of such general court- 
martial in respect to punishments now authorized to be ad- 


| judged, nor to take froin any commanding officer the right 


to order such punishments as, by law, he may now inflict 
of his own authority. ”? 


Now, the sole object of that section was to pre- 
vent the inference from being drawn, that by con- 
ferring these powers upon the summary court- 
martial, you thereby took them from the general 
court-martial; and that, by giving them to the gen- 
eral court-martial, you meant to deny all of them 


i to the commanding officer, who, by the existing 


law, is vested with some of them—such as the 
power of confinement. It is only the exclusion of 
a conclusion. It was putin for greater precaution, 
My leading object in offering this substitute was 
provide for the establishment of a summary 
But I did not wish, in any degree, 
to interfere with the existing powers of the general 
court-martial, or of the commanding officer. And, 
as far as the effect of that proviso is concerned, 
neither the court nor the commander could inflict 
any punishment not now authorized by law. 

But my colleague read, from a literary maga- 
zine, accounts of certain cruel punishments which, 
he says, have been, and may be, inflicted in the 
Navy, such as crucifying, bucking, and keelhaul- 


|, ing; and he states that I put in a special provision 


in my bill to reénact and authorize these modes of 
punishment. He doubtless alludes to the provis- 
ion [ have just read. The bare reading of it isa 
Can my col- 


authorized by the existing Jaw? He seems, in- 
deed, to think so; and I do not know but he suc- 
ceeded in making an impression upon the House, 
the other day, by the recital of these cruel punish- 
ments. Now, here I take issue with my colleague. 


‘Tsay that no such punishments can be, or ever 
|; could be, inflicted by law, in the American Navy. 


I go further. [say that no such punishments 


i| ever have been inflicted in the American Navy. 


As to this punishment of keelhauling, which my 
colleague says is authorized and sanctioned by 


© law in the American Navy, I beg to inform him 


that it has never been inflicted in any navy within 
the last hundred and fifty years, and I believe it 
has never been resorted to in any naval service 
except, perhaps, in the Dutch Navy, in the time 
of Van Tromp. g 

As to the punishment of bucking, of which my 


“colleague gave so graphic an account the other 


day, I will inform him that within the past few 
days I have held conversation with three officers 
of the highest rank inthe American Navy. Two 


: of them informed me that about a year ago they 


were members of a court-martial held in the city 


of New York, and composed of twelve captains, 
‘One of the witnesses having in the course of the 
testimony used the expression ‘* buckin 


g,” the 
judge advocate, after the court was cleared, in- 
quired of some member what was meant by that 
term; and out of these twelve naval commanders 
there was not one who even knew the meaning of 
the phrase; and yet my colleague speaks of this 


punishment of bucking as one authorized by the 


1852. 
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act of 1800, and which he supposed it was the 
special object of my substitute to recommend and 
reénact! Now, will my colleague say that these 
unusual punishments, a description of which he 
read from some literary journal, are expressly 
authorized by the existing law? I am sure he 
cannot say that. How, then, does he seek to 
establish his position? Why, he says the com- 
manding officer is authorized to inflict punish- 
ment according to the usage of the sea service. 
Yet, that gentleman, in another part of his remarks, 
said these punishments were so cruel that com- 
manding officers would not inflict them at all. 
Now, if they are so cruel that they are not in- 
flicted at all, then they are not usages of the sea 
service—if not usages of the sea service, they are 
not authorized by law. So that my colleague’s 
argument is a complete felo de se. His very reason- 
ing disproves his own conclusions. 

Mr. BOCOCK, Lhavethis moment come into 
the Hall, LI regret that I have not heard my col- 
league’s logic. 

Mr. MILLSON,. I regret that my colleague 
has not: for though I have not as much of that 
commodity as he was pleased to ascribe to me 
some days ago, I endeavor to make the best use of 
what I have; and I wish that he could have had 
the opportunity of judging whether it was too 
attenuated to go to the mark, as he seemed to 
think was the case on a former occasion. Now, 
sir, my colleague has been endeavoring to prove 
that the punishments provided for in my substi- 
tute, were so severe that he could not sustain my 
proposition on that account. He thus places him- 
self in a position of direct antagonism with the 
chairman of the Naval Committee, [Mr. Sran- 
ron,] as well as other gentlemen who urged the 
passage of this bill. My colleague says it was 
designed to take from the captain the exercise of 
these arbitrary powers. But they urged the pas- 
sage of that bill for precisely the opposite reasons. 
The gentleman from Maryland (Mr. Evans] com- 
pinea of the defeat of the bill, and said he had 

een told bya naval surgeon that insubordina- 
tion had been carried to such an extreme that 
sailors on board our vessels were daily and ha- 
bitually accustomed to use the foulest, most pro- 
fane, and even the most licentious language to 
their officers, and that there was no punishment 
forit. The same gentleman also quoted a remark 
made by my colleague from the Accomas district, 
[Mr. Bayzy,] about a sailor who threw a missile 
at his commanding officer, and he said he did not 
wonder at it, for insubordination had run riot, 
On the same occasion, the chairman of the Naval 
Committee said: ‘ Crime must not gounpunished. 
< You must give this high and important power to 
‘the commanders of vessels, or else the service 
‘will go todestruction. This is the feeling of the 
‘whole Navy.” Itwas a properand just remark 
of the chairman of the committee. But how does 
this consist with the declaration of my colleague, 
who urged the passage of the bill, not for the 
purpose of strengthening the executive arm, not 
for the purpose of giving authority to the com- 
manding officer to repress this insubordination, 
but for the purpose of weakening his authority, 
and taking from him the right to inflict those in- 
human and cruel punishments, which he styled 
“ bucking,” “crucifying,” and ‘ keelhauling ?”’ 
No, sir, my colleague, in another part of his ad- 
dress, seemed to think that it would be difficult ! 
to sustain his original position, and, forgetting, 
perhaps, that he had said there was too much au- 
thority in the commanding officer, and that it was 
the object of that Senate bill to take from him this 
arbitrary power, he appealed to the ITouse most 
earnestly and said thatit was absolutely necessary 
that there should be some authority vested in the 
hands of the captain, and protested against taking 
it from him. : 

Mr. BOCOCK, (interrupting.) If my col- 
league will allow me, I will say that I have not 
had the pleasure of hearing the whole of his re- 
marks this morning. If the whole of it has been 
like the specimen which L have heard, I think his 
logic, always good, has not been particularly suc- | 
cessful in this case. The first thing I heard my 
colleague say, when I came into this House, was 
this: that because the punishment is too arbitrary 
to be used by an American captain, that, there- | 
fore, it is not in conformity with the usages of the \ 
sea. Perhaps my colleague’s view of sea service | 


usages of the sea are made up of the usages of all 
sailors, on all ships, and on all seas, whether they 
are American sailors or not. The thing, or act, 
may be exactly conformable to the usages of the 
sea, and yet it may be true that it had gone into 
disuse among American officers, and would have 
continued in disuse in American service, unless 
recognized by the substitute of my colleague. 

The next thing I heard my colleague say to the 
House was, that Í was forgetful in one part of 
my address of what I had stated in another part. 
| But, sir, he confounds what I said in relation to 
one subject, with what I said in relation to another 
subject. In the latter part of my remarks, I was 
combating the idea of taking all authority from 
the captains of vessels, and giving them to these 
ship courts. I was not saying that there was no 
authority now in the captains. I did not counte- 
nance any such idea as that. l was combating 
the doctrine that there were to be ship courts, and 
that all power was to be given into their hands, 
| and it was in that connection that I said that it | 
| was absolutely essential that some authority 
| should be left in the hands of the commanding of- 
ficers of vessels. i 

Mr. MILLSON. Iam always pleased to hear 
my colleague, and particularly when he speaks as 
earnestly as he has recently done. 1 wish he had 
heard the whole of my remarks. If he had, I 
think he would have found that there was little 
necessity for the warmth which he displays upon 
this occasion. For while I was combating the 
position of my colleague, yet I was careful to do 
him all the justice to which I knew he was enti- 
| tled. I expressly absolved him from all intention 
to place me in an unfair and unjust position before 
this House. I was following the argument of my 
colleague, and combating it. 

Mr. BOCOCK. When I came into this House 
this morning, from which I have been detained 
by indisposition for several days past, I did not 
know what had been the style and character of 
that part of my colleague’s remarks which had 
been made before I came in. I thought that the 
latter part, the part which I did hear, was a little 
unfair, and calculated to do me injustice. From 
what he has now stated, I am free to say, that if 
1 had known the real character of the remarks 
which my colleague had made, I should not have 
said anything on the occasion, or else I should 
have piiched my remarks upon a different key. L 
am glad, however, that I have not said anything 
calculated or designed to injure or wound my | 
friend, for there are few men in this House whom 
I can so designate with as much propriety as my 
colleague. I take this occasion to say that I had 
no idea, and did not intend to convey the idea, in | 
the remarks which I made upon this subject upon 
a former occasion, that my colleague did actually 
design to reéstablish these antiquated usages, | 
though J thought that it would be the effect of his 
bill to do so. I had no idea that he designed it; 
but he had argued against the Senate bill—a bill į 
which met the approval of the Committee on Naval į 
Affairs—by adverting to the remote and possible | 
abuses to which it might lead. 1 thought it was | 
| a fair argument to show the"possible consequences | 
i which might result from his bill, I only did itas | 
an offset to the remarks which he had made. 

Mr. MILLSON. My purpose is to show, that 


by no forced construction of language could any 


the passage of my substitute would take too much 
power from the commanding officer; for he in- 
sisted that it was “ absolutely necessary that there’ 
should be some authority vested in the hands of 
the captain,’’ and complained of the attempt to 
transfer it to a summary court. Well, sir, if my 
substitute does take so much power from the hands 
of the captain, and vest itin a summary court-mar- 
tial, as he said the other day, and as he now says 
again, how can it be that it increases his authority 
by recognizing his right to inflict all those old 
punishments ? 

My colleague says that he does not refer to the 
substitute, but to the remarks I made in support 
of the substitute. I refer my colleague to the 
printed report of my remarks, and he will find that 
I expressly stated, that I did not design so take 
any power from the hands of the captain, but to 
leave him to the exercise of that authority which 
he now has by law. 

But I pass from the consideration of this part of 
the subject altogether, which hasalready employed 
me a much longer time than I intended. 

I will say a word or two in reference to that part 
of the bill to which my colleague objects, and that 
is the part establishing a summary court-martial. 
One of his objections to this is, that he does not 
wish to encourage disputes between the captain 
and his sailors, and he says the captain must not 
squabble on every little petty affair before his in- 
ferior officers. My colleague has, perhaps, never 
attended a naval court-martial. My locality bas 
given me an advantage over him in this respect, Ł 
have been a frequentattendant at naval courts-mar- 
tial. It has been my fortune, from time to time, 
to appear before such courts, as counsel for officers 
of every gradeand rank, from captain down to mid- 
shipman. Iam somewhat familiar with their pro- 
ceedings, and if my colleague supposes that there 
ever has been, or ever can be, under the existing 
organization of thesecourts, any squabble between 
the captain and the sailors, or anybody else, he en- 
tertains erroneous notions of these tribunals. Does 
he suppose that the captain is to be the prosecu- 
tor? The captain is vested, by this bill, with the 
power of pardon. My colleague need not appre- 
hend, then, any squabbling over little affuirs be- 
tween the captain and the sailors. Indeed, he will 
find that the substitute which I have offered does 
not provide for the establishment of a court-mar- 
tial to determine little affairs at all. It expressly 
declares that no case shall be brought before the 
summary court-martial, except such as require 
greater punishment than the captain is now author- 
ized to inflict of his own authority. He says, 
too, it may sometimes happen that you cannot ges 
a sufficient number of commissioned officers to 
form a court-martial. Certainly it may. Jn rare 
cases it may so happen; but what then? The sub- 
stitute provides a tribunal for the ascertainment of 
crimes, and the punishment of offenses which could 
be promptly organized in a vast majority of eases; 
and if it should not apply to all, it leaves them 
exactly where they now are. I have known m- 
stances where sailors have been brought into port, 
charged with serious offenses, and in consequence 
of their term of service having expired before they 
arrived in the United States, where only the Sec- 
retary of the Navy could convene a court-martial, 
they were obliged to be discharged without any 
trial or punishment at all. 

Now, sir, the summary courts-martial will en- 


such design, or any such effect, be imputed to my | 
amendment. SE 
But first, I must resume the thread of my dis- | 
course, at the point where my colleague inter- 
rupted me, and that is in reference to what he sup- 
poses the unfair presentation of his argument. 
take him now upon his own explanation. He 
says, that when he declared there must be some | 
authority vested in the captain, he was comment- | 
ing upon the idea presented in my substitute, of 
taking the power from the hands of the captain, 
and giving 1t to a summary court-martial, That | 
lis what my colleague now says he intended to | 
| express. ell, sir, I knew that very well; and | 
it was precisely that inconsistency which I was; 
about to show to the House ; for while, in the | 
first part of his argument, he maintained that i 
my bill did not take these powers from the hands 
of the captain, but 


j 
| 
i 
i 
i 


that the very effect of it would | 
be to reénact and reéstablish these cruel punish- | 
ments, and authorize 


he afterwards argued, as if he sup- 


the commanding officer to; 
‘inflict them, 


does not extend beyond American ships. The 


| posed no such effect would be produced, and that i 


able the commanding officer to try all offenses 
which are not of so heinous a character as imper- 
atively to demand a trial by a court of higher ju- 
risdiction; but I do not deem it necessary-to am- 
plify this part of the ease, for my friend from 
New Jersey, [Mr. Pricr,] in his remarks on yes- 
terday, has expressed himself so clearly, and 
urged such forcible replies to the objections stated 
to that part of the bill, that it would be a work of 
supererogation to add anything to what he has so 
ably said. 

Mr. STANTON, of Tennessee, I ask the gen- 
tleman to allow me a few moments. 

Mr. MILLSON. Certainly; but before I yield 
to the gentleman, I wish to make another obser- 
vation. The gentleman from Tennessee, {Mr. 
Sranron,] the other day, thought it necessary to 
advert to my remark in reference to the action of 
the Senate upon this bill, and seemed to suppose 
that I had urged a grave charge against that body, 
and declared that they had acted upon this bill 
without due consideration. Now, sir, I am very 
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unwilling to be supposed unmindful of those 


courtesies which are due from the members of this | 
I assure | 
the gentleman that I designed no disparagement to | 


House to the other branch of Congress. 


the Senate, nor should I have alluded to their ac- 
tion upon this bill at all, but that the gentleman 
himself had previously referred to it, saying that 
the bill had borne the light there, and would bear 
the light here. I onl 
seemed to have met with but little consideration in 
the Senate. It excited little interest; very little 
attention seemed to have beengiven to the subject, 
and the yeas and nays were not even called. What. 


[said was, that I ‘strongly suspected the Senate | 
may have supposed they were voting upon the || 


bill in its original form, rather than that in which 


it was presented by the amendments offered from ; 


the committee. Ihave thought it proper to say 
thus much, because I am not willing to be consid- 


ered unmindful of the proprieties which should be ; 


observed towards the other branch of Congress. 


Mr. STANTON, of Tennessee. With the gen- | 


tleman’s permission, I desire to make a few re- 
marks, in reply to some that fell from the gentle- 
man from New Jersey [Mr. Price] yesterday. I 
shall detain the House but a very few moments, 
and then, by the arrangement made with the gen- 
tleman from Indiana, [Mr. Frrou,] the previous 
question will be called. 

Now, one of the objections made to this bill by 
the gentleman from New Jersey [Mr. Price] was, 
that it did not go to the whole extent of the mis- 
chief to be remedied, and that it was not a tota 
revision of the naval code. The gentleman ad- 
mits, and everybody must admit, that such a 


revision of the naval code would be a work of | 
very great importance; and the Naval Committee ; 


upon former oceasions, and during this session, 
have thought that the proper mode of reorganizing 
the Navy would be to apply 
Navy. Now, the gentleman from New Jersey [Mr. 
Price] seems to think that course objectionable, 
because, he says, the Secretary of the Navy con- 
gults nobody but the old officers around him. But 
I wish to say to that gentleman, and to the ITouse, 


that this very provision was suggested to me, and | 


adopted upon the recommendation of one of the lieu- 
tenants of the Navy, whose authority, i am sure, 
would be as great and as commanding as that of 


any other officer in that corps, or all of them com- | 
bined. T will farther say, that I never introduced | 


a bill into this House, bearing essentially upon the 
interests of the Navy, without consulting officers 


of all grades; and I do not think the gentleman | 


from New Jersey is doing exact justice to the Sec- 
retary of the Navy, to the Administration, or to 
any person who may, at any time, occupy those 
high positions, in the supposition that in providing 
for the government of the Navy they will take the 
advice of a single corps of officers, high or low. 


The true difficulty in this case, and the only point : 
of difference between the gentleman from New | 


Jersey (Mr. Price} and the gentleman from Vi 


ginia (Mr. Mruisoy] and the Naval Committe is, ` 


whether the punishment of the sailor for these in- 


ferior offenses should be inflicted by the command- | 


ing officer or by a court-martial. 
J have said, sir, and I adhere to the declaration, 


for I believe the truth of it firmly, that such a- 


court-martial, upon the deck of a ship at sea, 
would be a mere mockery of justice. 


tleman refers, as being pecniiar to courts-martial 
would be impossible; or, if they would be possi 
ble, upon the deck of a ship they wou d pe noth 
ing more than a mere farce. The 
would be conducted in writing, with all the for- 
malities of a regular court-martial; and I must be 
allowed to say, sir, that if there be anything which 
needs reform in our Navy, the very 
others which needs it the most is this proceeding 
by court-martial; for you frequently see proceed- 
ings of this kind conducted at very great expense, 
day afterday, and month after month, and upon a 
cause which would be tried as well, and justice ad- 
ministered perhaps better,inany circuit court in the 
country, in the course of two or three days. And 
this, sir, is the system of proceeding these gentle- 
men propose to substitute for the effective mode of 
punishment recently repealed by Congress. Now, 
sir, the gentleman from New Jersey [Mr. Prier] 
does not object to the cruelty of these punish- 


ments, but on the contrary, he says that the pun- 


ishments which I propose, in my substitute, are 


y meant to say that that bill | 


to the head of the | 


Those stif i 
and formal rules of proceeding, to which the gen- i 


proceedings : 


hing of all 3 


i: ever, to hea 


not sufficient. They are not sufficiently severe, 
he says; but the difficulty is, that the severe pun- 
ishment which he proposes, shall be inflicted in a 
court-martial, composed of three officers, upon the 
quarter-deck of a ship. Now, I hold in my hand 
a paper, the National Democrat, published in New 
York, which finds fault with the bill presented by 
the Naval Committee, as passed by the Senate, 
representing the punishments contained in it as 
| very cruel—very cruel, indeed. It says: 


“ We have always acknowledged the necessity of strict 
discipline in the Navy. Itis a service that from its nature 
does not admit of the principles of republicanism. 

“You cannot have a jury on board of a ship. You ean- 

not have a republic in the military service of the country, 
| upon shore or on sea. 
"Phe commander, of necessity, is an autocrat, and the 
officers are Lis nobles; but, surely, in this free Republic, and 
| in this enlightened age, some rules of discipline might have 
| been framed and approved of that would not have subjected 
| the so-called free American seaman to punishments that a 
savage would die rather than submit to.”” 


Well, now, this paper thinks that the savage 
would die rather than submit to the punishment, 


| "Mr. PRICE. Do me the justice to say that I 
| did prefer that no action should be had before this 
House upor either of these bills; and that an entire 
| revision should be made, and more humane pun- 
i| ishments should be provided in that revision. And 
I further distinctly said, that if one of these bills 
; should pass this House, {should prefer the author- 
ity to inflict punishment to be given to the sum- 
j mary court-martial. 

Mr. STANTON, of Tennessee. 
and severest punishment proposed by the original 
bill was thirty days in irons, on bread and water, 
with the loss of three months’ pay. ‘This was the 


tute, I propose to reduce that punishment to ten 
days on bread and water, or ten days in irons, 


the captain shall not be allowed to inilict but one 
of these punishments for any single offense. If 
punishment is to be effective 


severe. This, sir, is all J have to say. 


‘| ity to inflict the punishments necessary to main- 
tain the discipline of the ship. 1 will further say, 


sir, itis suggested by the gentleman from -Virginia, 


stricken out of the bill at the suggestion of Com- 
modore Stockton, chairman of the Naval Com- 


| uttering as humane sentiments as any that have 
fallen from the gentleman from Virginia, or the 
gentleman from New Jersey, or any one else. 

Mr. PRICE. The gentleman will also state 
that he has since understood that Commodore 
Stockton changed his views in this regard. 

Mr. SLANTON, of Tennessee. J have not so 
understood it. 

Mr. PRICE. 
views expressed yesterday, that I was looking 
forward to the ameliorating of the punishments 
that are now known inthe Navy, and substituting 
bounties for good conduct and good discipline, 
instead of those punishments. 


that subject. But, sir, with all deference to the 


| been no alteration in his; for, sir, notwithstanding 


| that the two gentlemen from the Naval Committee 
| distrust the efficacy of the summary court-martial, | 


i [ cannot forget that this very system of summary 
courts-martial was recommended by the board of 
: naval officers convened in the city of Washington, 


“of whom I need only mention the names ef such 


: men as Morris and Shubrick. I am glad, how- 


ith them. 
system is 
cers of th 
sion of this question, I have received letters from 


I will state, moreover, that thi 
vored by a large number of other off 


very system of summary courts-martial. 
not see the difficulty presented by the gentleman 
from ‘Tennessee (Mr. Sraxrox] and my colleague 
! from Virginia, (Mr. Bococx,] neither of whom, 


the power to inflict which this gentleman proposed | 
| should be conferred upon the commanding officer. 


The highest | 


very severest punishment. Now, by my substi- | 
with the loss of but one month’s pay; but that ; 


at all, it seems to me | 
i that these punishments cannot be considered too : 
The | 
| question is between courts-martial upon board a} 
‘| ship, and giving to the commanding officer author- | 


| 

| {Mr. MiLLsox,] that this provision for the estab- | 
| lishing of courts-martial on board a ship was | 
| 
| 
| 


mittee in the Senate, who is as humanea man, and | 


And I farther state in all my | 


Mr. MILLSON. Lam very happy to hear the i 
gentleman from New Jersey (Mr. Price] say that | 
i Commodore Stockton has changed his views upon |: 


| high authority of Commodore Stockton, Í should | 
not have changed my original views had there | 


that Commodore Stockton now con- | 


Navy; and since the original discus- 4 


| several of them, favoring the establishment of this | 


I do; 


ever attended a naval court-martial in 
their lives. A word as to the substitute presented 
by the gentleman from Tennessee, The House 
will perceive how vast the falling of from the 
original bill. The Naval Committee, after recom- 
mending the passage of the Senate bill, now come 
forward and propose to vest in the commanding 
officer only about one thirtieth part of the power 
which they first proposed. The bill gave him the 
power to inflict ten punishments, and this amend- 
ment only gives him the power to inflict one; and 
they take off two thirds of the severity of these 
separate punishments by restricting the punish- 
ment of confinement to ten days instead of thirty; 
so that one third of one tenth makes only one 
thirtieth of the original severity. Sir, this is cer- 
tainly a very complimentary tribute to the judg- 
ment of this House, in rejecting this bill. 

One more remark, and I have done. I must 
express my dissent from the views of the gentle- 
! man from New Jersey [Mr. Price] upon one 
point, which is, that we should stay all action upon 
this subject until we can revise the whole naval 
code. I doubt very much whether there ever will 
be such a revisal—at least, in our time; and I see 
no propriety in postponing action upon a subject 
which demands immediate attention, because there 
may be necessity for revising other parts of the 
system also. In compliance with the prom- 


A 


I imagine, 


| ise I made the gentleman from Indiana, [Mr. 
| Frrer,]} , 
| Mr. PRICE. I want, with the permission of 


the gentleman from Virginia, (Mr. Mirrsox,] to 
address one word of reply to the remark of the 
honorable chairman of the Naval Committee, [Mr. 
Sranrox,] made afew moments ago. It seems 
that he wished to impress upon the House that 1 
advocated the cruel and barbarous punishments 
provided for in this bill. 
Mr. STANTON. 
cruel. 

' Mr. PRICE. I think that they are. I am 
taking ground against both of the bills. Let the 
system of punishments continue as it now exists, 
in preference to passing the bill or amendments as 
they are now presented, until a new system can 
be devised and presented, more fully embracing 
the principle of rewards—giving bounties, in- 
creased pay, and good treatment for good conduct. 
This is my wish, and I believe my remarks made 
yesterday will sustain this view. 

Mr. MILLSON. In compliance with my pro- 
mise to the gentleman from Indiana, [Mr. Frrcu,] 
I call for the previous question. 

Mr. BOCOCK. I withdraw the motion sub- 
mitted by me to recommit the bill, [moved it for 
the purpose of keeping this business before the 
House. 

The call for the previous question was then 
i seconded, and the main question ordered to be 


I do not think they are 


put. 

_ Mr. LOCKHART. I move that the bill do lie 
:| upon the table. 

The question was taken and disagreed to. 


The question recurred upon the adoption of the 
‘amendment of Mr. Srawron of Tennessee, to the 
| substitute of Mr. Mixisoy, for the original bill. 
The amendment of Mr. Sranrow was read by 
| 


the Clerk. 

Mr. JONES, of Tennessee. I understand that 
the amendment which has just been read is offered 
by the Committee on Naval Affairs, in lieu of the 
amendment of the gentleman from Virginia, (Mr. 


(E Minisox.] _ 
The SPEAKER. It was submitted by the 


leman from Tennessee as an amendment to 
‘the amendment. 

| Mr. JONES. The difference between them is, 
_ that one (the amendment to the substitute) extends 
"power to a court-martial, and the other (that of 
Mr. Minzsox) to ihe commanding officer. The 
amendment of my colleague [Mr. Stayton] pro- 
‘ides an asylum for the sailor who has served 
wenty years, and who has continuously received 
: good-conduct discharges. 

Mr. GOODENOW demanded the yeas and 
“nays on the question ; which were not ordered, 


i Mr. TUCK demanded tellers; which were or- 
i dered; and Messrs. STANTON, of Tennessee, and 
VENABLE, were appointed. 


The question was then taken upon Mr, STAN- 


yon’s substitute, and the tellers reported—ayes 50, 
noes 52; no quorum. 


PUBLISHED. 
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Mr. CLINGMAN asked for atiother-count, to 
which there was:no’objection. wee 

M r. TUCK asked that the amendment be again 

„read. EER h 

Mr.. HENDRICKS objected. 

Mr. SEANTON, of Tennessee. 
to demand the yeas and nays? 

The SPEAKER. They have been refused by 

the House. 

Mr. TUCK. Let the amendment be read. I 
am perfectly confident that it is not fully under- 
stood. 

The amendment was agein read. 

Mr. JONES. I demand the yeas and nays 

: upon the amendment of. my colleague; and I sub- 
mit to the Chair that the right to have the vote 
entered upon the Journal, is a constitutional right, | 
and not to be decided as a question of order under | 
the rules, Again: if my recollection serves me, | 
when the: Chair counted the affirmative vote that 

: heannounced, there were only twenty-two rising 1) 9° i 
not a sufficient number: Ttdoes not require || cer or A nebet 
any specific number.other than. one third of those jj eninliier discharge, ñ 

x present to call the'yeas and nays; so that, were |! ah, i 
there only fifteen in the House, three could order 
the vote to be entered upon the Journal. 

The SPEAKER. The Chair thinks that it is | 
fair that the sense of the House should be taken 
as to whether or not the yeas and nays shall be |; 
ordered. For the reason that there was nota quo- |i mh 


t 
i 
| 
i ast entisiment. 
ram present when the call was made and r fused, |! } 4 
i : j! que: asthen taken or i - 
no fair test has been made of the will of the. ma- |! Thequestion was then taken onthe above amend 
i 
$ 
4 


in the opinion of the said surgeon or senior medical officer, 
produce such injury. Ee age oe oe 


Sec. 2. Andhe it further envcted, That the commander 
of every ship ot versel in the Navy shall cause a conduet: 
book tobe kept, embracing ‘every petty officer ‘and person 
of inferior rating ander -his command, in which, shall be 
noted every instance of ineriteriousor bad conduct of cach 
man, and the punishment inflicted under this faws-and 
whenever a man is discharged, vither at or before the ex i- 
ration. of his termi of service, he shall. take care that bis 
general character be rioted on his discharge, giving to those 


Ts it too late 


who deserve them bad-eonduet discharges; and to those 
whose conduct shall merit no particatar note; discharges in 
i the usual forin: Provided, That th» character to he given 
i ona discharge shall be ascertained and established under 

such rules as shaji be preseribed by the Navy Department, 
Sec. 3. And be it further ena Thatany petty officer, 
or person of inferior rating. whe ihe discharged witha 
good conduet discharge, a service of not less than two 
years, shail have a preierence on recntering the service, 
and jn advanee to higher ratings over persons of similar 
qualifications, bat who have not se served; and whenever 
a petty officer, or person erior rating, shah be trans- 
od ire shi ion to another, his character 


d, Taatevery petty ofi- 
who shail reecive a good- 
nous service of not less 


isien in the 
wages of his 


rie : iment it was decided in tf Dual 
jority, for or against the yeas and nays. iment, and it was decided in the negative—-y eas 63, 


i 86: gs 
i Mr. CABLE, ai Ohio. I move that the rules |, neys Ep, es follows: 
‘be suspended, and the House resolve itse’f into the d ; i AR AREE 3 
Comittee af the Whole on the state of the Union. | Appenin, Pann Doaa Banie raid Deo E Eohi 
The SPEAKER. ‘That motion, in the opinion |: 
of the Chair, isnot in order, the main question | 
having been ordered, and the House being about | 
to proceed in the execution of that order. | 
The yeas and nays were then ordered. f 
Mr. GOODENOW. I ask that the amend- 
ment be again read, for gentlemen do not, gener- | 


A 
£ 
a 
2 
= 
a 
= 
= 
Z 
l 
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who merit them, good-conduct discharges ; and fo those | 


H man; and whenever a man is discharged, 
fore the expiration of nister är service, h 


e. be eutitled to a credit on the beoks of 


ally, understand it. | 


Mr. DEAN. f object to the reading. 
Mi. GOODENOW. fask, then, that the sense 


of the House he tested as to whether the amend- | 


ment shall be read or not. 

The question was then put,and upon a division 
there were—ayes 63, noes 22; no quorum. 

Mr. FOWLER demanded tellers. 

Mr. CABELL, of Florida. 
request is, that the particular amendment be read 
which we have to vote upon. 


the gentleman will withdraw his objection, and let 

us have the amendment read. and none other, so 

that we may know what we are voting upon. 
Mr. DEAN. [withdraw my objection. 
‘The amendment of Mr. Sranron, of Tennes- 


see, tothe substitute of Mr. Mitison was then | 


again read, as fellows: 
Strike out all-of the said amendment and insert: 


persans of inferior ratings, by any one of the following 
punishments, to wits 


First: By diminishing: their. rations; by restricting their 


ments, by making good from the wages of the 


going punts y 
offender to the owner of the value of the article or articles 
stolen. 


on bread water: Provided, No such confinement shall 


dten 
ling ten days 
Fifth: By solitery 
Sirih: By confinem 
By redu 


finement not exceeding ten days. 
it not exceeding two months. 
n tonext inferior rating. 


iy 
sed one month, may be added to any of the 
ided, That no sentence 
ted to be carried into 


pry, ROLIO LX 
above-mentioned punishments : Ps 
-y confinement shall be direc 
execution until fhe surgeon, or senior me 


board at the time, has examined the pris 


it shall be the dutyof the commander to remit the whole or 


+ 
i 
any part of any sentence, the execution of which would, |i 


73 


{I understand the | 


n | Molony, John Moore, Morehead, Mo 
it appears to me , 
that there can be no objection to that; and T trast ʻi 


kz m oo P $ 
s solitary confinementin irons, single or double, | 


|i the Navy, or of any shore station, shall have author 
i; punish offenses egmmitted by petty officers and persons of 
Íi inferior ratings, bf any one or more of thie fatiowiug punish- 
f; ments, to wit: 
deprivation of liberty on shore, and loss of i 

ii diet io bread and water; by impo 


: going punishments, by making good from the wages of the 
eal officer on 1) offender to the owner of the value of the article or articles 
comer, and certified |! 


thatit can be doue without serious injury to highealth; and ji 


H 
1 
| 
| 
i 
i 
{ 
i 
‘ i 
solitary confinement inirons, single or double, |} 

| 

i 

į 

i 

H 

$ 

i 

i 

H 

4 

i 

H 

i 


, Henn, 
solt, Ives, 


Isham G. Har 
dibbard, Houste 
Jackson, Andrew Jc 
son, George W. Jones, J. Glaney Jane 
Mace, Humphrey Marshall, McNair, 


W. Harris, Hendrie 
Jimter, Tage 


Leteler, Lack! 
Queen, Mi 


; Phelps, Price, 


ton, Olds, Orr, Andrew Parker, P 
1, Ben}. Stanton, 


Robbins, Ross, Origen S. Seymour, Skel 
Stone, St. Martin, Sinnet, ei Ge 
Thursion, Townshend, Walbridge, Wallace, Watkins, and 


i! Yates-—85. 


So the amendment was disagreed to. 
Mr. ORR. I move to reconsider the vote just 


| taken, and to lay the motion to reconsider upon the 
li table. 


The question was put on the latter motion, and 


A goeh: |i it was agreed to. 
That the commander of any vessel in the Navy shall have |! BS 


authority to punish ofenses committed by petty officers and |: ni f 
Tf ia 2 Or al : of Mr. Minzson for the original bul. 


The question then recurred upon the substitute 


Mr. MOORE, of Lovisiana, demanded the yeas 


nd ne A tall z 5 Daw 
; Š p Á and nays; and tellers on the yeas and nays were 
dict to bread and water: by imposing extra police and other |: and nays; i re X y 
dutjes; and in cases of theft, in addition to any of the forc- |; i f . ; 
i ! Tennessee, were appointed; Who, having made a 
| count, reported—ayes 41, which was deemed to 


7 $ F h suficien 
iecharging from the service; with bad-con- |; be sufficient. 


ordered; and Messrs. STUART, and STANTON, of 


So the yeas and nays were ordered. 
The reading of the 


i been called for, the bill wag read, as foliows: 


Be it enacted, e, That the commander of any ¥ 


tions; È rieting their 
sing extra police and ome 
duties; and in cases of theft, in addition to any of the fore 


First + By diminisbing their Y 
y z 


stolen. 


| Second: By discharging from the service, with bad-con- 
! duct discharge. _ Me ott | 
Third: By solitary confinementin irons, single or double, į 


son, Robt. W. Jolm- | 


> 
y, New- 
ii ing greater punishment than the commander ofa 


W. ‘Thompson, | 


| onde 


| a true record of the evidence which 
| thia court, and of the proceedings th 


l affirmation, whi 


Bets L + t ri | 
ia substitute having x 
H and substitute h Ə ij acensed, who shail be allowed tointe 


elin |: 
ty to j; 


| not exceeding thirty days: ` 4 


; ceeding thirty days. 


on bread and wati 
exceed thirty day 
Fourth: By solitaty: 
double, not exeveding thi 
Fifth: By solitary. c 
ith i By confinement not @ 
Seventh :-By reduction to next inferior 
Eighth: By baitand chain, bat nottod 
Ninth : By deprivation of hibertyon 
Hot ty exceed three months, maybe added ta 
above-mentioned punishinents + Provided, Phat hi l 
to solitary confinement shall be directed: tobe curried: into 
execution until the surgeon, of senior medical offiger son 
hoard.at the tite, has. examined the. prisoner and certified 
that jt cam be done without serious injury to Dis AeA pand 
it shall be the duty of the commander fo remitithe whole, 
or any part of any sentence, the exeontion ofawhich-woirld, 
in the opinion of the said surgeon, or senior medical officer, 
produce such injury. $ 3 TEY 
Seo. 2. And be it further enacted; That the commander 


| of every. ship or vessel in the Navy: shall eause a eonduet- 


hyok to be kept; embracing every pe 
of inferior rating under: th wi 
noted every instance of pyeritorious or tad ‘cond 


uy officer-and person 


care that bis general. character be noted onih ge 
giving to those who merir them good-condtet churos; 
and to those who desérve them bad conduct discharges yarnid 
to those whose conduct shall merit no partiontar notes die 
charges in the usnal form: Pravided, That the character to 
be given on a discharge shall he ascertained and estublished 
under such rules as shall be prescribed, by the Navy Do- 


Sec. 4. And be it. farther enacted, T 
eer, or person of-inferior rating; who ghall ri 
conduct discharge, after a coitinuous servi : 
than two-years, shall, if Le reénters within three: Otiths 
after his discharge, be entitled to a credit onthe book: of 
the skip to whieh he may be first ordered, of three thonte? 
wages, athis former rating; and after twenty years’ service 
in the Navy, with good conduct discharges at the termina. 
tion of each enlistment, every such petty officer, or person 
of inferior rating, shall be entitled to adaission:to dud pro- 
vision in the Naval Asylum for life, With halt’ the monthly 
wages of his Jast enlistment, E 

Ske.5. And heit further enacted, That any punishments 


| authorized by this act may likewise be inflicted by any gen- 


cral court-martial. j 
Mr. Mrursox’s substitute was then read,aa fok 
lows: : : i 


Strike out all after the enacting clause, and insert the fol- 
lowing + r LEA g ok 

That sunmary courts-martial. may be ordered upon petty 
officers and persons of inferior ratings; by the commander 
of any vessel in the: Navy, for the uial-of offenses deserv- 

sel is 

now authorized to’inflict of hisown aulhoriiy, butnot gaii- 
cient to require. trial by general court-martial. ne 

See. 2. Andbe it further enacted, Thatsummaty courts- 
më shai) commist of three commissioned officers, and of 


i some competent person to act ag recorder, to bevappojnted 


by the commanding officer, who shal have authority to 
r any oficer under bis command to actin that capacity. 
Before proceeding to trial, the members shall. take the. fot- 


i lowing oath or affirmation, to. be administered: by the ro- 


corder: : : 
“I, AB; do solemnly swear (or affirm) that will well 


l and truly-try, without prejudice or partiality, the case now 


pending, according to the evidence witch shall be adduced, 
the laws for the government of tlie Navy, and mp own con- 
scienee.” : : 

After which the recorder of the court stiall take the folh 
lowing oath or affirmation, to be administered by tie senior 
member: 

«J, A B, do solemnly swear (or afirm) that Y will keep 
may be given beture 

fa 


Sec, 2. Aad he dt further enacted, Thar all testimony 
given: before such court shall. be given orally, on oath or 
i p the. senior member of the court ‘shall 
administer, and shall be delivered in presence of the: party 
Ogate the witnesses. 
ary contie- 
inferior: 


Sec. 4. Anl be it further enacted, Th 
martial may sentence petty officers: and pe: 
ratings to any one of the following punishn 
nature and degree of the offense, viz. i 
sé: Discharge trom the i i 
: Provided, That no person s 
faveign country, without the approva 
officer of the squadron to which tbe vessel may beat 

Second: Solitary confinement’ irons, single or 


Third: Solitary confinement on 


Fourth : Solitary. confinement nc eege 
Fifth: Confinement not ezeeeding two IDE 
Sigth + Reduction to next inferior rabng 
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Eighth : Loss of pay, not to exceed three months. — | 
SEGS. Ana he it farther enacted, Thatno such sentence | 
gshall:be éarriéd-into execution without the approval of the | 
officer ordering the court, who shall have the power toremit į 


in párt, or altogether, but not to commute any such sen- 
“ténces': And provided, That no sentence to solitary confine- 
mont shall be diréeted to be carried into execution until the 
surgeon, or senior medical officer on board at the time, has 
examined the prisoner, and certified that it can be done 
without Serious injury to his health: and it shal! be the duty 
of. the commander. to remit the whole or any part of any 
sentence by a summary court-martial, the execution of 
which would, in. the opinion of the said surgeon or senior 
medical officer, produce such injury. 

Src. 6. And be it further enacted, That the commander 
of every shipor vessel in the Navy shall cause a conduct- 
book to be Kept, embracing every petty officer, and person 
of inferior rating, under his command, in which shall be 
noted every instance of meritorious or bad eonductof each 
man ; and whenever a man is discharged cither at or before 
the expiration of his term of service, he shall take care that 
his general character be noted on his discharge, giving to 
those who merit them, good-conduct discharges ; and to 
those who deserve them, bad-conduct discharges ; and to 
those whose conduct shall merit no particular note, dis- 
charges in the usual form: Provided, ‘That the character to 
be given on a discharge shall be ascertained and established 
under such rules as shall be prescribed by the Navy Depart- 
ment. 

Suc. 7. And be it further enacted, That any petty officer, 
or person of inferior rating, who shall be discharged with a 
good-conduct discharge, after a service of not less than two 
years, shall have a preference on reéntering the service, and 
jn advance to higher ratings over persons of similar quatifi- 
cations, but who have not served; and whenever a petty 
officer, or person of inferior rating, shall be transferred from 
orie ship or station to another, his character shall be noted 
on the descriptive list. 

Sec. 8. And be it further enacted, That every petty offi- 
cer or person of inferior tating who shall receive a good- 
conduct discharge, a continuous service of not less than 
two years, shall, if he reénters within three months after his 
discharge, be entitled to a crediton the books of the ship 
to which he may be first ordered, of three months’ wages 
at bis former rating. f 

Sec. 9, And be it further enacted, That the proceedings 
of summary conrts-martial shall be conducted under such 
forms and rules as may be prescribed by the Secretary of 
the Navy, with the approval of the President of the United 
States; and all such proceedings shall be transmitted, in the 
usual mode, to the Navy Departmentt 

Sec. 10, And be it further enacted, That any punish- 
ment authorized by this act to be inflicted by a summary 
court-martial, may likewise be inflicted by any general 
court-martial: Provided, That nothing herein contained 
shall be deemed to abridge the powers of such general court- 
martial, in respect to punishments now authorized to be ad- 
judged, nor to take from any commanding officer the right to 
‘order such punishments as by law he may now inflict of his 
own authority. 


"The question was then taken on the substitute 
of Mr. Mixuson, and it was decided in the nega- 
tive—yeus 66, nays 79; as follows: 

YEAS~—Messrs. Willis Allen, Averett, Bowne, Briggs, 
Albert G. Brown, Lewis D. Campbell, Cartter, Caskie, 
Chapman, Chastain, Clark, Conger, Curtis, Edgerton, Fick- 
lin, Floyd, Fowler, Gaylord, Giddings, Green, Grow, Hall, 
{sham G. Barris, Sampson W. Harris, Hart, Hendricks, 
Henn, Houston, Ingersoll, Ives, Jackson, John Johnson, 
Robert W. Johnson, George W. Jones, J. Glancy Jones, 
Kurtz, Leteber, Lockhart, Mace, Humphrey Marshall, 
MeMullin, McQueen, Meacham, Millson, Miner, Jolin 
Moore, Morrison, Murray, Orr, Andrew Parker, Samuel 
W. Parker, Polk, Price, Robbins, Ross, Origen S. Seymour, 
Skelton, Benjamin Stanton, Stuart, Sweetser, George wW. 
Thompson, Thurston, Townshend, Walbridge, Wallace, 
and Watkins—66. 

NAYS—Messrs. Abercrombie, Aiken, John Appleton, j 
Wiliam Appleton, David J. Bailey, Barrere, Bartlett, 
Bocock, Bowie, Bragg, Brenton, E. Carrington Cabell, 
Joseph Cable, Thompson Campbell, Chandler, Clingman, 
John G. Davis, Dean, Dimmick, Dockery, Doty, Rastman, 
Fitch, Florence, Freeman, Thomas J. D. Fuller, Goode- 
now, Gorman, Grey, Hamilton, Harper, Haws, Hebard, 
Hibbard, Hillyer, Horsford, Howard, John W. Howe, T. } 
M. Howe, Andrew Johnson, James Johnson, George G. | 
King, Kuhns, Landry, Mann, Martin, Mason, MeCorkle, | 
McNair, Miller, Molony, Henry P. Moore, Morehead, 
Nabers, Newton, Outlaw, Peaslee, Penniman, Phelps, Ran- 
toul, Riddle, Schermerhorn, Schooleraft, Scudder, Scurry, 
Smart, Stanly, Frederick P. Stanton, Richard H. Stanton, 
Stone, Strother, Sutherland, Taylor, Benjamin Thompson, 
Tuck, Venable, Ward, Alexander White, and Yates—79. 


So the motion was disagreed to. 

[A message in writing was here received from 
the President of the United States, by the hands 
of his Private Secretary, Mizuarp P. Frnuaors.j 

Mr. MOORE, of Louisiana. I move to lay the 
whole subject upon the table. 

Mr. STANTON, of Tennessee. I move that 
the vote just taken be reconsidered, and that that | 
motion doie upon the table. 

The question was put on the latter motion, and 
it was agreed to. 

Mr. CARTTER demanded the yeas and nays 
upon the motion to lay upon the table; which were 
ordered. 

The question was then taken, and it was de- 
cided in the afirmative—yeas 85, nays 66; as fol- 
lows: 


YEAS-—Messrs. Aiken, Wilis Allen, Ashe, Averett, į 


Barrere, Brenton, Albert G. Brown, Joseph Cable, Lewis | 
D. Campbell, Thompson Campbell, Cartter, Caskie, Chap- 
man, Chastian, Ciark, Cobb, Curtis, John G. Davis, Dean, 
Dimmick, Doty, Durkee, Eastman, Edgerton, Ficklin, 
Fiteh, Floyd, Fowler, Gaylord, Green, Grow, Hall, Ham- 
ilton, Ishman. G. Harris, Hebard, Hendricks, Henn, Hib- 
bard, Houston, John W. Howe, Hunter, Ingersoll, Ives, 
Andrew Johnson, John Johnson, George W. Jones, J 

Glancy Jones, Kurtz, Letcher; Lockhart, Mace, Mann, 
Humphrey Marshall, Mason, McCorkle, McDonald, Me- 
Mullin, McNair, McQueen, Millson, Molony, John Moore, 
Morrison, Murray, Nabers, Orr, Peaslee, Perkins, Phelps, | 
Price, Robbins, Ross, Schoolcraft, Origen S. Seymour, 
Skelton, Swart, Benj. Stanton, Stuart, Sweetser, Thurston. 
Townsbend; Walbridge, Wallace, Addison White, and 

ates—85. 

NAYS—Messrs. Abercrombie, Williim Appleton, David 
J. Bailey, Bartlett, Boeock, Bawie, Bowne, Bragg, Briggs, 
E. Carrington Cabell, Chandler, Clingman, Conger, Cott- | 
man, lockery, Evans, Ewing, Florence, Freeman, Thomas 
J. D. Fuller, Goodenow, Goodrich, Gorman, Grey, Harper, 
Sampson W. Harris, Hart, Haws, Hillyer, Horsford, How- 
ard, Thomas M. Howe, Jackson, James Johnson, Robert 
W. Johnson, George G. King, Kubas, Landry, Martin, 
Meacham, Meade, Miner, Henry D. Moore, Morehead, 
Newton, Outlaw, Andrew Parker, Samuel W. Parker, Pen- 
niman, Porter, Riddie, Schermerhorn, Scudder, Scurry, 
Stanly, Frederick P. Stanton, Richard H. Stanton, Suther- 
land, Taylor, Benjamin Thompson, George W. Thompson, 
Venable, Ward, Washburn, Watkins, and Alexander 
White—66. 

So the whole subject was laid upon the table. 

Mr. STUART. ` I move to reconsider the vote 
by which the bill was laid upon the table; and to 
lay the motion to reconsider upon the table. 

The question was put on the latter motion, and 
it was agreed to. 


REPORTS FROM COMMITTEES. 


The SPEAKER. Reports are in order from 
the Committee on Public Lands. 

Mr. CABLE, of Ohio. I now renew my mo- 
tion that the rules of the House be suspended, and 
that the House resolve itself into the Committee 
of the Whole on the state of the Union. 

Mr. ORR. With my friend’s indulgence for a 
moment, I will state that I desire to leave the 
city to-morrow morning. I have a few reports 
which I would ask now to submit from the Com- 
mittee on Publie Lands. 

[Cries of “ Agreed!” “ Agreed!?’} 

Mr. CABLE, of Ohio. 1 withdraw the mo- 
tion. 


FLORIDA, ATLANTIC AND GULF RAILROAD. 


Mr. ORR, from the Committee on Public Lands, 
to which was referred the memorial of the Board 
of Internal improvements of the State of Florida, 
made a report thereon, accompanied by a bill 
granting the right of way and a portion of the pub- 
lic lands for making the Florida, Atlantic and Gulf 
Central Railroad; which bill was read a first and 
second time by its title, and committed to the 
Committee of the Whole House on the state of 
the Union, and ordered to be printed. 


RESERVATIONS IN ARKANSAS. 


Mr. ORR also, from the same committee, to 
which was referred the petition of R. W. John- 
son, reported a bill to release from reservation and 
restore to the mass of public lands certain lands in 
the State of Arkansas; which was read a firstand 
second time by its title. 

Mr. JOHNSON, of Arkansas. Will the gentle- 

i i 
man from South Carolina [Mr. Ora] allow me to 
say a word to the House? A great many years | 
ago, it will be recollected, bounty lands for the | 
purpose of rewarding services in the late war, were | 
set apart in the States of Arkansas, Illinois, and | 
Missouri; and in other States. ‘Those bounty land 
claims, at that day created, were to be then dis 
charged by the names being put into a wheel, and 
drawn out, and the numbers that were drawn out 
with them, gave tide to certain parts of tracts in 
specific regions of country. One of these military 
bounty tracts was in Arkansas; another in Mis- | 
souri; another in Ilinois; and another in Indiana. | 
Thus a large tract of country in Arkansas, and in į 


i 


each of these other States, was reserved from public | | 


sale, and for the express purpose, by a system of 
lottery, of satisfying military warrants. The land 
is kept now from going into theæmarket at all; it is 
not all drawn out for bounties, by a vast deal. In ! 
all the States but Arkansas, this reserved land has 
been released from reservation, so it goes into the 
Treasury of the United States, and is offered for j 
sale just as all other public lands. The object of 
this resolution is to produce the same effect. At 
present the United States cannot sell, and whole | 
counties cannot be settled. There can be no dif- : 
ference of opinion about it. There is no favor 


given to anybody by this resolution; it. enables 
the land to be entered and sold, by and for the 
benefit of the United States, as other public lands 
are. In other words, it restores this land to the 
mass of public lands. I ask, therefore, my friend, 
the gentleman who has reported the bill, that he 
will express the opinion of the Committee on Pub- 
lic Lands, who have examined the ease, and if 
what I have stated is correct, | hope the House 
will pass the bill. It gives nothing to Arkansas, 
and it only restores this land to the mass of public 
lands. 

Mr. ORR. The facts stated by the gentleman 
from Arkansas, [Mr.Jounson,} have been ascer- 
tained to be correct by the committee. I have no 
objection to the passage of the bill. If there is 
objection in the House, I shall feel constrained to 
move its reference to the Committee of the Whole 
on the state of the Union. 

The SPEAKER. The question is upon en- 
grossing the bill, and ordering it to be read athird 
time. 

Mr. STANLY. I hope it will be read through. 

The bill was then cent by the Clerk. 

Mr. STANLY. That bill, it seems, releases 
to the State of Arkansas land which has been 
hitherto set apart for a particular purpose. What 
becomes of the claims outstanding? 

Mr. JOHNSON. I will state that it releases 
nothing to the State of Arkansas, It restores the 
land to the mass of public lands, and those claims 
which are unsatisfied bounty land claims, are put 
where they ought to be. If I understand rightly, 
they are putupon the same footing with the bounty 
land claims of the present day, so that the person 
who has the claim, may locate it anywhere, with- 
out being confined to a comparatively narrow strip, 
much of which is very poor land, and upon any 
tract subject to sale at private entry, without being 
subjected to a ridiculous rafiling-box and a chance 
location upon the number drawn from its wheel. 

Mr. STANLY. The bill is not understood by 
the House at all. Ido not wish to prevent its 
passage, or refer itto the Committee of the Whole, 
where it cannot be got out, but Ido object to hur- 
rying it through the House, not understandin 
what it is, in advance of other measures. l shai 

robably vote for it. 

Mr. JOHNSON. I willask the gentleman from 
North Carolina [Mr. Stanty] to allow me to state 
the case, because the citizens of the old States are 
interested in this matter as well as ourselves. This 
bill enables the persons entitled to this bounty, to 
locate, as in the case of the present bounty land 
claims; if not passed, all this class are compelled 
to go under the hotch-pot lottery law, and draw 
by chance, and they will not be enabled. to act 
under the existing laws for all other bounty land 
claimants, and locate upon other public lands sub- 
ject to private entry. 

Mr. STANLY. I dare say the gentleman is 
right. Ido not wish to defeat the bill. 

Mr. ORR. Does the gentleman wish to refer 
it to the Committee of the Whole? 

Mr. STANLY. No; bat I do not know its 
provisions, I object to picking ont particular bills 
from the Committee on Public Lands, and. push- 
ing them in advance of the great measures of: the 
country. I like to favor these Western States, 
and I have voted for them sometimes to such an 
extent, that it has brought down censure upon me 
for so doing—and I willdo soagain when they are 
proper measures. I do not wish to refer this bill, 
but I want some time to examine it. If itis not 
put upon its third reading, it will come up hereaf- 
ter, without being referred, and no harm will be 
done to the public or the State of Arkansas. I 
would respectfully suggest to the chairman of the 
committee that it go over informally, that we may 
have time to examine it. 

Mr. JOHNSON. I would be very glad thatthe 
gentleman from North Carolina [Mr. Sraniy] or 
anybody else may examine it. 

The SPEAKER. If it goes over informally, 
the Chair will state thatit will go upon the Speak- 
er’s table. 

Mr. STANLY. That is nothing unfair. Then 
we must get it out in its proper order. 

Mr. HALL. I understand that the gentleman 
from North Carolina [Mr. Sranuy] wants time to 
examine this bill. I suppose that two or three 
days would be sufficient. Isuggest, then, that the 
bill be committed to the Committee of the Whole 
on the state of the Union, and that a motion to 
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reconsider be made, and then it wiil go over, and 
in this way be brought up. 

Mr. STANLY. Thatisanindirect way. Ido 
not wish to defeat the bil). 

Mr. EVANS. lL wish to ask, if the House now 
passes to other business, whether this would not 
remain on the Speaker’s table? I recollect that, 
four years ago, when I was on the Committee on 
Public Lands, and we had this measure before us, 
there was no doubt of its being right. The gen- 
tleman from North Carolina wants time to exam- 
ine it, and I therefore suggest to the House that 
we pass to other business. It will not be worth 


while to make the motion to reconsider, suggested | 
by the gentleman from Missouri, [Mr. Hair] as 


we should never reach it again. Better let the gen- 
tleman go on with other reports. 

Mr. JOHNSON. ln what class of business 
will it come upon the Speaker’s table? There is 
a class of business there which never ought to, 
and never will, be reached. I do not want this 
bill to get into that class, because it is just and 
right. Does it come in the fifth class? 

The SPEAKER. It comes within that class. 

Mr. ORR. If a particular motion I propose to 
make will have the effect indicated-—— 


The SPEAKER. A motion to recommit would į 


keep it before the House. f 

Mr, ORR. I make the motion, then, to recom- 
mit. 

The SPEAKER. 
general consent, that the vote upon the recommit- 
ment will be passed informally. 

[Cries of ‘‘Agreed 1”? “Agreed !’? “Agreed !?7] 

On motion by Mr. ORR, 

Ordered, That the Committee on Public Lands be dis- 


charged from the further consideration of the following peti- 
tions, and that they do lie upon the table, viz: 


fa to the Arkansas and Central Railroad Company ; and 

The petition of the Jacksonville and Alligator Plank Road 
Company. 

Mr. ORR. The Committee on Public Lands, 
to whom was referred the petition of Silas Noble 
and nineteen other registers and receivers of the 
Land Office, asking additional compensation for 
locating bounty land warrants, have instructed me 


to report back the same with the recommendation | 


that they lie upon the table. They are petitions 
from the late and present registers and receivers 
at different places in the United States, having the 
same object in view. The bill which passed the 
House some two or three weeks ago, making 
bounty land warrants assignable, has superseded 
further legislation upon the subject. Task, then, 
to refer back all these petitions with a recom- 
mendation that they lie upon the table. 
It was so ordered. 


COMMITTEE ON ELECTIONS. 
On motion of Mr. HAMILTON, it was 


Ordered, That the Committee on Elections be discharged 
from the further consideration of the petition of A. W. Rey- 
nolds, contesting the legality of the eleetion of R. H. 
WeicuTMan, asa Delegate from New Mexico, and that the 
same do lie upon the table. 

Mr. DEAN moved that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. ; 

.Mr. JOHNSON, of Arkansas. I rise to a 
‘privileged question. {am glad to see my friend 
m ‘Tennessee, [Mr. Jounsen,] who was not 
“here a short time since. 


submitted yesterday morning, with this difference 
only, that I will defer the day and hour at which 
I proposed to close debate upon the homestead 
bill, to Monday next, at one o’clock. 
no remarks, but call the previous question. 

Mr. DEAN. I rise to a question of order. I 
ask if my motion is not also a privileged motion, 
and if it is nat to be put first? 

The SPEAKER. ‘ ; 
but, in the opinion of the Chair, the motion of the 
gentleman from Arkansas has precedence. 

The question was then taken on seconding the 
demand for the previous question, and on a divi- 
sion there were—ayes 50, noes 61. 

Mr. STUART demanded tellers. 

Mr. JOHNSON, of Arkansas. I will with- 
draw my resolution, believing the House are de- 
termined not to pass it. 

The resolution was withdrawn. | ; 

The question recurred on the motion submitted 
by Mr. Dean. 


Mr. NABERS. I would suggest to the gentle- 


The Chair understands, by | 


"he petition of citizens of Arkansas for a donation of 


The privileged question | 
I wish to make is to renew to-day the motion 1 | 


Iwill make || 


It is a privileged motion, | 
D 


; : 
man from New York, that he should change his 


motion to one to proceed to the business on the 
Speaker’s table. 

Mr. DEAN. No, sir; I cannot. 

Mr. HOWARD. I hope the gentleman from 
New York will withdraw his motion; there is a 
large amount of business on the Speaker’s table. 

Mr. DEAN. No, sir. 

Mr. VENABLE. With the indulgence of the 
House, I desire to make a suggestion. ‘There are 
a great many gentlemen who wish to speak upon 
the homestead bill, and I would, therefore, suggest 
that we should have a night session, to give them 
an opportunity to do so. 

Mr. HALL. Irise toa question of order; it 
is this: that the gentleman from Mississippi [Mr. 
Freeman] was entitled to the floor, and that the 
gentleman from New York had no right to take 
|| the floor from the gentleman from Mississippi to 
make the motion that he did. 

The SPEAKER. ‘The Chair overrules the 
point of order, on the ground that we are acting 
under a special order, and that the gentleman from 
New York, therefore, had a right to arrest the 
proceedings of the House, to submit the motion 
which he did, that the House resolve itseifinto the 
Committee of the W hole on the state of the Union 
i on the special order. Ordinarily, the gentleman 
from Missouri would be correct in his view; but 
as we are acting under a special order, the Chair 
thinks he is not correct, and overrules the point of 
order, 

Mr. VENABLE. I ask the gentleman from 
New York to yield the floor, to enable me to sub- 
mit a proposition, that when the House adjourns 
| it adjourn to meet at seven o’clock this evening. 
| Mr. SWEETSER. I object. 

Mr. DEAN. ‘Then I insist upon my motion. 

Mr. MEADE. Lask the gentleman from New 
York to allow me to state that my drawer is so 
full of reports from the Judiciary Committee that 
| it can hold no-more. I would suggest that reports 
should be delivered from committees before any 
other business is done. 

Mr. DEAN. I cannot withdraw my motion. 

The question was then taken on Mr. Dran’s 

motion, and it was agreed to, on a division—ayes 
|; 68, noes 63. 
So the rules were suspended, and the House re- 
! solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Hisnarp in the 
chair. 

mo CHAIRMAN stated, as the business be- 
fore the committee, the consideration of House 
bill No. 7, being a bill to encourage agriculture, 
commerce, manufactures, and for other purposes, 
on which the gentleman from Texas [Mr. How- 
arp] was entitled to the floor. 


COMPROMISE MEASURES—-WHIG CAUCUS—— 
GENERAL SCOTT. 


Mr. HOWARD said: Mr. Chairman, were I to 
confine myself exclusively to the subject under 
debate, or, more properly speaking, to the subject 
before the committee, it might be construed into 
| an intentional disrespect to the usage and custom 
of this committee. I therefore propose, in the 
first instance, to address a few observations to the 
| political aspect of the country, and to that common 

topic, the next presidential campaign. „I intend to 
| say a few words in relation to the principles on 
which that canvass must be fought; and when we 
consider how much of public interest depends upon 
the result of that contest, we cannot be astonished 
that it has occupied so large a portion of the atten- 
tion of this House. 

Tn the outset, I desire to say, that Tam opposed 
i| to anything like a separate Union party, and for 
the plain reason that I do not believe that the con- 
dition of the country makes such an organization 
necessary. I admit, that there are questions m 
this country, which may rise above party, and 
when the time shall arrive that the existence of the 
Government itself depends upon such an organ- 
ization, sech an organization will necessarily take 
place. But that is not the present condition of 
affairs. f 

I am one of those who believe it necessary to 
keep up the old party organizations. I believe it 
is expedient, for the reason that an opposite course 
would lead directly to sectional parties, and to 
! geographical organizations, which can only exist 
for a short time in this country without the de- 
struction of the Governmentitself. I would there- 


” 


Lam in favor of adhering to the old Democratic 
platform—adding to it no. more than the absolute 
wants of the country, at this time, may require; 
for, as to party creeds, when ‘old party creeds do 
not answer the purpose, it is as legitimate to have 
new ones as it was to adopt the old:in the first iv- 
stance. Itis for this reason that I have voted in 
this House for the passage of the resolutions’ ap- 
proving, or rather, acquiescing in the compromise 
measures, and asserting the principle that the fugi- 
tive slave law should be enforced. I doit, not fer 
the purpose of reflecting on the past action of any 
one, but because I conceive that such action is 
necessary to the welfare of the nation, and indis- 
pensable to the peace of society M our country, at 
this moment. Nor do I see how any gentleman 
opposed to those measures can complain of such 
a course, unless he be one of those who think that 
this Government has lasted too long, and that 
what has taken place is a sufficient ground for 
breaking it up. I may be permitted to say that 
if nothing was involved in the question but the 
aspect of parties at the South, 1 should ‘esteem 
such a vote unnecessary. But such is. noti the 
case. I should esteem a resolution approving or 
acquiescing in the compromise unnecessary, for the 
obvious reason that every Southern State, in some 
form or another, has acquiesced in the measures 
adopted by the Thirty-frst Congress.. Tf it was 
intended, therefore, to operate upon Southern par- 
ties and Southern politicians alone, it would be 
unnecessary. But, sir, that is not the state of the 
case. We have been notified here by the Free- 
Soil connection, that they hold the fugitive slave 
law to be unconstitutional, and that they regard 
the acts in relation to the territorial governments 
to be as subject to modification and repeal as any 
ordinary acts of the American Congress. It is to 
reach these, mainly and principally, that I am in 
favor of adopting the compromise asa finality. I 
do not wish to reflect even upon the Free-Soilers, 
or to thrust them out of the party. But if they 
are to continue to act with us, they must give 
bonds to keep the peace. If they do not, then, in 
my estimation, we ought to hold no further affili- 
ation with them. These persons ought not to be 
allowed inside of the Democratic party, by fur- 
ther agitation to furnish a fresh cause for seces- 
sion, or to endanger the public peace and the sta- 
bility of the Government. Agitation should cease 
on this subject. 

Now, sir, I am unable to perceive how any 
Southern man, however extreme his opinions may 
be in relation to this subject, can feel any reluc- 
tance in adopting the compromise as ‘a finality in 
reference to the whole subject. There is, in my 
estimation, a necessity growing out of the enforce- 
ment of the fugitive slave law; as it is obviously 
the purpose of the Free-Soilers and Abolitionists 
to remain quiet for the present, and then, after the 
presidential election has terminated, to come into 
Congress and agitate for the repeal of the fugitive 
slave law. Itisnotonly that measure which makes 
the adoption of the compromise resolution proper, 
but the whole subject of slavery in the Territories. 
If there was anything well understood when the 
compromise measures were adopted, it was that 
the question of slavery in the Territories stood 
upon the Constitution, that it should be main- 
tained there, and that the Territories should be 
open to slavery if the Constitution permitted sla- 
very to exist in those Territories. Now, we are 


| notified by these extreme gentlemen that it is their 


purpose to agitate the subject of slavery in the 
‘Territories, and to introduce bills for the exclu- 
sion of slavery from the Territories of New Mex- 
ico and Utah. This is the more necessary on the 
part of the South, because the census returns show 
that slavery actually exists both in Utah and New 
Mexico. Í think, therefore, that it is incumbent 
upon the Democratic party to say that that which 
was a settlement shall remain a settlement, unal- 
tered, unmodified, and unrepealed. And, sir, it 
becomes, in my estimation, the more necessary to 


| say so because I see certain opinions advanced 
| since the adoption of these measures touching this 


subject, to which, in another aspect, I wish, for 
afew moments, to call the attention of the Com- 
mittee. 


Mr. MEACHAM. Will the gentleman allow 


me to ask him a single question? 
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Mr HOWARD. If you will be brief. 

Min MEACHAM, lask thegentleman whether 
he, in sustaining the compromise, will go against 
the proposed division of the boundary of Califor- 
nia, so.as to make two States instead of one? 

Mr. HOWARD. Tam astonished that sucha 
“‘questio 


n should be asked by a gentleman who is 
a member of the Judiciary Committee. 


Califor- 
nia is in the Union. She isa sovereign State. She 
has the right to divide herself with the consent of 
Congress, and one portion has the right to come } 
‘hére and demarid admission into the Union after 
the consent is given; and when it comes here we | 
have no power then but to look into their consti- 
tution, and see whether it has or has not adopted | 
a republican form of government. 

Mr. MEACHAM, Will not you be varying ; 
the compromise if you say you will go for that 
division ? 

“Mr. HOWARD. Notatall. The idea is pre- 
posterous, for the simple reason that California 
was admitted into the Union with all the privi- | 
legeg, all the powers, and upon the principles of 
equality with the other States. No man doubis | 
that any one of the old States has the power to i; 
exclude slavery, or to retain it, at its own will and 
in iig own time. The compromise did not go be- 
‘yond the admission of California, It did not ex- 
‘tend to maintaining or excluding slavery there, 
nor to retaining the State with its present limits or 
institutions. 

But to return to the subject upon which I was 
commenting. Ithasbeen putforth, in certain quar- 
ters, that although the exclusion of slavery in the | 
Territories, by a direct act of Congress, would be 
unconstitutional, yet that it was constitutional for 
the Territorial Legisiatures to excladeit. Now, for | 
one, I desire to say that {repudiate altogether the | 
idea of the squatler’s sovercignty—that it can have | 


no existence in the Constitution, or in the brain of i; 
The || 


any sound-reasoning lawyer. And why? 
territorial yovernments are organized by Con- 
gress, Their political powers ave charters de- | 
rived from Congress. ‘They can look to thet char- 
ter for their powers, and not beyond it. To say, 
therefore, that we can confer upon a Territorial || 
Legislature a power we do not ourselves possess, 
is an idea which, in my opinion, cannot be de- 
fended by even plausible argument, A govern- 
ment organized by Congress cannot contain a 
grant of constitutional power which Congress does 
not possess. If Congress cannot adopt the Wil- 
mot proviso, much less can a Tevritoriai Logisla- 
ture, which is its creature. 

But there is another doctrine advanced in refer- 
ence to this matter, which E desire te notice. itis 
said thatail the inhabitants of» ‘Territory possess 
inherent sovereign power. Now, the idea of sov- 
ereign power disconnected from political organi- 
zation 1s one which is dificult to comprehend, if ; 


given them by Congress. ‘That charter contains 
their powers, and by it they have submitted to 
the jurisdiction of Congress, and cannot set up 
any authority inconsistent with the supervision 
and control of this Government, much less in op- 
position to-constitutional powers of Congress. I 
deny as a constitutional proposition the existence 
of * squatter sovereignty.” Jt hasno foundation 
in sound reasoning or the practice of the Govern- 
ment, Lt is inconsistent with the jurisdiction of 
the Federal Government over the public domain 
as expressly conferred by the Constitution. 


In relation to these compromise acts, I desire to | 
that Í look to the Democratic party alone to | 


say, 
maine and enforce them. That party has made 
the Government and country the great power that 
it is, and can alone preserve the Union. It shouid, 
therefore meet these questions bolcly, and pre- 
serve the public tranquillity by avowing a piat- 
form adequate to the occasion, in its approaching 
national convention. I look to the Democracy in 
this crisis, becauseit is their principle of strict con- 


en 


! siruction which alone can render the Federal Gov- 


ernment immortal and preserve the Union by 
keeping the Government within its legitimate 


| sphere; for I must be permitted to say, that, how- 


ever good may be the intentions of certain indi- 


‘ vidual members of the Whig party, or however 
‘sound may be the views and intenvons of a cer- 


tain sect of that party in relation to the great 
questions of acquiescence in a 


e 


Whig party, or, at least, the majority of th 
i I 


Northern section of it, can be depended upon. 


! say it not from any intention of casting any un- 


i just censure upon that party, 


or of imputing any 
improper motives to any one, but L say it be- 
cause I bave been forced to the conclusion from 


‘the political action of that party for the last 


twelve months, 
Why, sir, itis known that the geritleman who now 
occupies the presidential chair, and who, during 
all this controversy, has shown himself to be a 


; patriot and a gentleman, is now to be sacrificed 
i because he has taken ground in favor of the 


slave law, and has maintained and enforced it. If 


|i may jadee from what I see in the newspapers, I 
s papers, 


should think that last night he had been bound, 


and that ina very few weeks heis to be taken, | 


thus bound, to the funeral pile, there to be immo- 


‘lated, to propitiate that power in the North which 


. . . A . at | 
it have any existence. The idea of sovereignty is | 


represented by the State; and if the people are 


sovereign, it is because they ere a part of the Sinte, | 
living within an organized politics]! community, | 


and constituting a part of an organized, political į; 
government. The idea that Daniel Boone, whe 
he migrated outside the boundaries of civilization 
and settled there, possessed tt 3 of sover- 
eignty in any legui sens 2 f shall 
never be able to app 


1 


e i 


of nature. Sovereignty, in a i 
sense, is created only when men form a govern | 
ment by giving upa portion of their natural rights. | 
It ig an idea inseparable from organized gov 
ment. Squatters on the public domain, without li 
legal government, are not sovereign; they are at 
best tenants at sufferance. But suppose that 
acertain amount of political sovereignty ray be 
admitted to be inherent in the people of the Ter- 
ritories, I deny that there can be anything in the: 
proposition put forth; and for this reason, that i 
they have exercised itin adopting the territo- ' 
rial governments prepared for them by Con- j! 
gress. Admit, if you please, that they are sover- | 
eigns, the Congress of the United States havecon 
ferred a certain restricted form of government 
upon. the people of the Territories, placing them ; 
in a condition of pupilage, and they have accept- | 
ad of the Government with those powers. They 
_ have agreed to live under the Government thus 
. framed by the Congressof the United States. In i 
the exercise of their sovereignty, even if they pos- |, 


m 


sess it, they have accepted of the charter thus |; parent that the convention which sat last night, 


: true, 


: and I takeit for granted that General Scott is to b 


g| 


: gentleman from Massachusetis, [Mr. FOWLER, 


! from 


lis in favor of repealing, or of resisting, the fugitive 


slave law—that great conservative measure for the 
enforcement of a clear constitutional rigbt of the 
South. $ understand, from what L eon gather 


eng 


CAVCS 


last night, those who were for stand- 


ing up for the Constitution were confined almost 


exclusively to the Southern section of the Union, 
nd were pot very numerous at that, I see some 


gentlemen upon the other side of the House who, |! 


> doubt, cond g us some information upon 
is snbiect. Perhaps the gentleman from New 
York (Mr. Brooxs} could tell us something in 
relation to the matter. J understand that upon 
that oecasion the compromise measures were no 
y so unpopular as not to be adopted, but they 
re actually reled out of oder, Hf this be uu- 


Loe 


there, and they can correct me. Ì think, then, 
4 


lis suggested to me that the gentlemen on the 


other side of the House are mum now, as their | 


candidate will be when the final conflict comes of; 
e 


that man. If they will allow him to say anythin 
at all, it will be with the consent of Mr. Seward, 
and it will be about as explicit as the expressions 


Oe 


a 


test. 
Several M 
explain in relation to the caucus. 
Mr. CLINGMAN. 
call me up. I was there, itis true, but Iwas there 
rather ag a spectator than an actor. I hope the 


RL 


MD. 


who recited the proceedings of the other caucus, 
or my colleague, {Mr. Curnaw,}] who was the) 
chairman of that other caucus, or the distinguished 
be ealled un. 


Mr. HOWARD. 


nd the enforcement | 
of the compromise measures, I do not think the |: 


And what has been that asiion? | 


iwitive | 


the papers of this morning, tbat in the Whig | 


re are many gentlemen present who were H 


J hope gentlemen will not į! 


wi 
Ei 


and of which we have heard so much, is not very 
| communicative in relation to the principles upon 
| which it intends to act in the next presidential 
election. I understood, when these resolutions 
were ruled out of order, there were found only 
eighteen in that meeting who were willing to stand 
up for the finality of the compromise, and to say 
that the public peace shall be maintained in rela- 
| tion to these measures. 

Mr. STANLY. Willthegentleman from Texas 
| permit me to ask him a question? 

A Memeer. Make him promise to answer 
ours first! 

Mr. HOWARD. Oh! I know the honorable 
gentleman from North Carolina-will not be so dis- 
courteous as notto answer my question afterwards. 

Mr. STANLY. That is anotheraffair. [Laugh- 
ter.| I dislike to interrupt the gentleman—and 
would not do so, but because he seems to solicit 
an answer—and J will do so but for a moment. 
When I get the floor, I will show that gentleman 
that he is wholly in error about the proceedings of 
the caucus of last night. T cannot do it now, for 
it would take up the whole of his time. 

If the gentleman from Texas will answer me 
this question, he will afford me some information 
which £ have been wholly unable to get from any 
member of Congress"this session: Why did not 
General Cass vote upon the fugitive slave bill, 
when he was in the Senate the day it was passed? 
When he was in his seat a short time before the 
vote was taken? Will my friend from Texas say 
why General Cass did not vote? 

Mr. HOWARD. I would suggest to the gen- 
tileman that he had better ask that question of 
General Cass himself. 

Mr. STANLY. That would be impertinent. 
It might offend the old gentleman, and I wouldMot 
do that for a great deal. 

Mr. HOWARD. It is a matter that 1 have 
never had any conversation with him in relation 
to. I understand from his speeches 

Mr. STANLY. The gentleman cannot answer, 
the “noise and confusion’’is so great. [Laughter] 

Mr. HOWARD. There may be some private 
reason, of which I know nothing; but I know that, 
in speeches made before and afterwards, which 
are published in the Union of this morning, he 
expresses himself in favor of the fugitive slave 
law, in elear and distinct language. 

Mr. STANLY. He expresses one thing in his 
speeches, and votes the other way. Why did not 
he vote for the bill? Can‘eny gentleman on the 
other side answer that question? 

Mr. HOWARD. As the gentleman propases 
to conduct this debate by asking questions, | want 
‘i to know of nim—for | understand General Scott 
is his Magnus Apollo in this matter—whether he 
can say that General Scott approves of the fugitive 
slave law as it ut present exists? and whether, if 
elected President of the United States, he would 
employ the power of the Government to execute 
hat law? : 

Mr, STANLY. Je would be a perjured man 
l if he did not execnie the law. [Much laughter.) 

i Mr. HOWARD. Well, that would bea ques- 
il tion of morals,as well as a question of law. What 
| f want to ask my honorable friend from: North 
Carolina [Mr. Sraniy] is, whether he knows,:as 


y 


1 


| 


| 
i 


j 


t 


ey 
er. 


h |i a matter of fact, that General Scott is in favor of 
hat we have small hope from the Whig party. | 


this measure, and will resist its modification or 
! repeal? 

Mr. STANLY. He isas good a compromi 
i wan as my friend from Texas, {laughter}—a true 
compromise man. For farther information, I refer 
my friend to my letter to my constituents, pub- 


lished a few days since, which no man can mis- 


g 


| understand. 
| of opinion which were made to serve the turn of 
the Whig party during the last presidential con- |) 


Mr. HOWARD. I did nothear distinctly, but 
I understand the gentleman refers me to General 


i; Seott’s letter. 
ens called for Mr. Cryxemaxn toii 


[Cries: “No” © Nol? « Nol} 
Mr. STANLY. I beg leave to refer the gen- 
leman to General Scott, as he has referred me 
to General Cass; and when he gets General 
Cass’s answer, I will not vote for General Scott 
when he is nominated, if he should be, if I donat 
| give you his. Isnotthat a fair trade? Hane 

Mi. HOWARD. That is a trade at which 
should be likely to be cheated, if | accepted the 
| bargain; for, if General Cass would answer, the 
‘ gentleman would not only have an answer, butan 
answer to the point—an answer that he would 
maintain it by his veto power before he could get 


į 
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my vote, if there was no other chance, except a 
Whig precisely in the same predicament, But it 
is suggested that the gentleman from Masgachu- 
setts [Mr. Fowrzr] would probably give us a 


more lucid explanation of that matter, and show | 


vs in what light he understands the position of 
General Scott on the fugitive slave law. 

Mr. FOWLER. I suggest that there are other 
gentlemen who.can tell the truth besides myself. 
(Laughter. ] i . 

Mr. HOWARD. The gentleman gave such 
lucid testimony, and so much to the point, on a 
former occasion, that I was in hopes that upon this 
he would also have enlightened us in relation to 
this subject. He says there are perhaps other 
gentlemen who could tell the truth as well as him- 
self. ‘hat may he, if they happened to know it. 
But the misfortune of the thing with my Whig 
friends upon the other side is, that they do not 
know whether General Scott will stand up to the 
Constitution or not. 

Mr. STANLY. Iknowit. I answer the gen- 
tleman, I know it. I say, he is as good a com- 
promise man as my friend from Texas, {Mr. 
tLowaxp,] or myself, 

A Voice. The fugitive stave law included? 

Mr. STANLY. ‘The compromise measures, 
and the fugitive slave law, too. 


lowaxn,] and I rather think in favor of more of 
. ther than he was. 
Mr. LIOWARD. Ifthe honorablegentleman can 


state that of his own knowledge, or by authority || 


of General Scott, L shall be happy to receive the 
information. And I would like to know whether 


that is the understanding of the honorable gentle- | 


man from Massachusetts, (Mr. FowLeR,] who 


always has to be consulted in relation to these a 


miitters. . 

Mr. BAYLY, of Virginia. Come out, Mr. 
Fowren. Give us your experience. 

Mr. HOWARD. The gentleman [Mr. Sran- 


Lv] could relieve us from the difficulty, by saying, 
whether General Scott has authorized him, or any | 


one else, to make that declaration? [Laughter.] 


Mr. STANLY. Iwill answer my friend from |: 


Texas. Ihave not talked with General Scott, J 
think, in three months. 
attend to—a great deal—and I suppose he has. Í 
do not speak by anybody’s authority. 
authorize} anybody to speak his opinions. He 
will speak for himself Heisabletodoso, Lonly 
tell the gentleman—and I told my constituents in 
the letter I wrote—what i know, of my own 
knowledge, from his own lips. ‘There is no mis- 


take about that. FFI would say I heard my friend | 
ii dered. And E tell my colle 


from Texas (Mr. Efowann] say a particular thing, 
so and so—my yeraciiy not impeached—lI take 


ihe ground that speak what I know. fs thatan | 
authority in fact? Tsay, therefore, what I know. © 
Before the compromise measures were passed, | 


during their pendency—duvring the time when 


Texas was so much alarmed about the bill, which |; i 
i dency who would not uphold these cornpromise 


my friend (Mr. Howarp] had to change his vote 
to get passed—General Scott was as anxious for 


he is as true, as firm, and as unyielding a friend, 


to the measures, as the gentleman from Texas, i; any. ) ition ee 
‘| sionist scoundrel who advocated the dissolution of i 


[Mr. Howarp,] or myself. 
Mr. OUTLAW. 1 


my colleague, [Mr. Sranny,] why General Scott, | 


yeo tr, 
if he is a compromise man, does not say so? 
Mr. STANLY. 


from my colleague. He knows as well asi do, 


that General Scott is in favor of the compromise | 
measures. But, sir, as to why he does not say | 


so, | suppose there are ways by which everybody 
culate their own affairs. Each general has his 


the high position 
act an unworthy p e w 
every ten days to every popinjay politician of every 
crosa-road and dram-shop m the country, who 
might address him a letter, and asks his opinion. 


That he wili vive a full and satisfactory answer to 
the National Convention, and that his position will 


be so plain that no one can misunderstand it, F] 
doubt about than thai lam now | 


have no more 
living, Whether that National 
nominate that man whom both 
refer, or any other, E think T can safely say | 
not have my support, if my colleague, with 


Convention shall 


i: declaration, I shall be able to judge, and every 


| which | did not sign. 
t As good a com- ji 
womise iman as my friend from Texas, [Mr. | 


| the honorable and patriotic motives that always 

| animate him, cannot also support the nominee. 

i My. OUTLAW. ‘The gentleman from North 
: Carolina (Mr. Sranzy] seems to think that it is a 
strange question | ask{him. Well, in response 


i 
ii to that, the gentleman well knows the position i 
i 


occupy upon this subject. I will vote for no man 
for the Presidency, or the Vice Presidency of the 


that there can be no mistake about it, that he will 
maintain each and all of those measures, asa final 
adjustment of the slavery question. Nor am I 
satisfied, nor will my constituents be satisfied, by 
| declarations made to individuals in private con- 
! versation. They wish to judge for themselves of 
the extent to which he is committed to the main- 
tenance and upholding of these compromise meas- 
| ures. When General Scott shall make that public 


: body else will be able to judge how far he is com 
| mitted to maintain them as a final settiement. 

| Mr. STANLY. I agree to all that, except 
| what my colleague may think about the pledge. 
| I rather prefer a man’s past life and high charac- 
i ter for patriotism, truth, and honor, to pledges. 
| He signed a pledge during tbe last Congress, 
I do not sign temperance 
I will not do so, because } think it 


i pledges. i 
| wrong to pledge to man that I will not sin. l 
| will not put my name to a paper to say that ! will 
| not lie, nor steal, nor drink, but 1 object to no 
i man’s signing a pledge about anything. 1f that 
| is what my colleague [Mr. Ourtaw] means, bya 
| pledge, I hope General Scott will never give one. 
| But if he means by it, his expressing his ruil opin- 
ions, without any reserve, and without any niis- 
| take, there is no difference between us upon that 
point,and my colleague will be satisfied, as I will. 
Í repeat, my preferences are like those of m col- 
league. | have said, and I say again, it is due to 
General Scott’s character—worth more to him than 
the Presidency—that he should not allow his opin- 
ions upon great questions at issue to be misun- 
derstood. {tis due to the country, as well »s to 


I have other business to ` 
He never | 


i Mr. OUTLAW, | 
ji prediction, when it is forthcoming. 


himself, And I venture the prediction, if General 
Scott is nominated, his opinions will be as dis- 
tinctly knawn to the public, as they have been to 
all persons who have conversed withhim. [have 


no dondt, after the nomination, t shail be side by : 
gue, or rather, in my proper į 


side with my coll 


i place, following } 


lead. 

{ shalt be bappy tu see that 
But confi- 
| dence is a plant'of slow growth, {tis not a part 
lof my political creed to render my confidence 

without knowing thegrounds upon which it is ren- 
re, (Mr. STANLY, 
that when T signed that pledge it wes nothing 
i more thana declaration. Í was elected upon that 
ground to a seat upon this floor, and 1 appeal to 
him, if he, too, was not elected a member of this 
Congress upon the express ground that he would 


would like to know from |, 


That is a strange question | 


notion of propriety about the manner of act- | 
ing; and I think General Scott would descend from | 
which becomes him, and wanid || 
nart, if he were to write letters i 


my colleague at 
he |: 


vote for no man for the Presidency or Vice Presi- 


| measures. [ask him if nedid not fight the battle 


Mr. STANLY. ‘Phat } did;and Í told my con- 


any honest. Union Democrat than of any seces- 


‘the Union from opposition to the compromise 
| measures, no matter how good a Whig he might 
pretend to be. Í said ail that; and I have no more 
‘doubt of General Scott’s opinion upon the com- 
promise question thaa { would of my colleague’s, 
: [Mr. Outiaw,] if he had not just expressed it. 
Mr. GOODRICH. I was present in caucus 
ast night, and Í can answer the question which 
ithe gentiernan from Texas [Mr. Howarp] has 
i put. I was there from the commencement Lo the 
close. The only reason given for ruling the reso- 
lution out of order last night was the same 


‘ same resolution upon the table in the Democratic 
| caucus at the commencement of the session; to 
| wit: that it belonged to the National Conveution. 
No other reason was given. 

| Mr. HOWARD. I have only to say that, for 
| general national purposes, that was ouly a singe 
| resol hat | uld have adopted it 
| but that they should have aaoptea it 
i 

t 
j 


resolution; i sped 
caucus, and made it an Issue before the 


' at the first 


country, and repudiated it at the second, can have | 


that they have 
and intend to 


United States, who is not publicly pledged, so | 


the passage of the compromise measures, as my |i against those who were opposed to this settlement? į 


friend from Texas. 1 know that afterthe passage, ji j 
stituents that I would rather have the support of 


which ii 
has been assigned in this House for laying the : 


| take a new position. 
i| I have stated. ; . 
Mr. BROOKS. Willthe gentleman indulge me 


! for only a moment? 
| 


Mr. HOWARD. Very well., They say free 
| confession is good for the soul. : ; 
| Mr. BROOKS. I understand the gentleman 
|| from Texas to ask—and it is a question in: which 
i| I am somewhat interested, and for that reason I 
| answer it—why, in a caucus of fifty-one members, 
|| we adopted that resolution, and subse uently repu- 
diated it in the House of Representatives by only 
seven Whig votes from the North? — ; 
(Cries: “No? “Nol? “That is not the 
(| pot. ”} 
| Mr. BROOKS. Ioniy want to gét at the gen- 
i| Jeman’s question, 1 understand him to ask why 
Jit was that, in a Whig caucus of fifty-one mem- 
bers at the opening of the session, we adopted the 
compromise resolutions, and why we subsequently 
had this action in the House, in which there ap- 
pear only seven Northern Whig votes? 1 will 
|| tell the gentleman the reason, and it will unfold 
to him the whole story, and it may as well be 
unfolded. In the prior caucus we had no record 
! made; avd it was then the settled policy of the 
| Whig party that the compromise measures were 
to be final.” Subsequent to that time it has been 
found to be the interest of a portion, or supposed 
| to be the interest of a portion, of the great body of 
‘the Whig party North, and a portion of the Whig 
| party Sonu, to repudiate that compromise. 
ICries: “'Thatis itt’? That isit? © That is 
it!??} ý 
But when there was a resolution introduced into 
i this House, upon the part of the Southern W higs, 
| a resolution to support the Whigs of ‘the North, 
| who were compromise national Whigs—and that 
i resolution was introduced here by the honorable 
| gentleman from Georgia, (Mr. Hintyer]—all our 
il hearts wavered, because the Southern Whig. col- 
| 
| 
1 
i 
i 


l umn wavered, and did not stand by us national 
at Water- 
i loo, “Take care of himself who can.” For, if 
‘the whole Southern columu would not stand by 
the Northern conservative Whigs, it was. useless 
to fight Southern bates oa Northern ground. 
Hence, when the gentleman from Georgia [Mr. 
Ehraver] introduced his resolution here, the ery 
j| of every Northern mun was, “ Save himself who 
| can.” So the record was reversed, and there were 
1 
i 


Whigs; and the ery was of Napoleon 


round but seven Northern Whigs voting for the 
finality of the compromise. 

That is the resolution of the subsequent caucus. 
Tn the organization of the Whig caucus, held last 
(night, we were not permitted to approach a dis- 
| cussion of that subject. Upon a resolution, in a 
H Whig caucus, called for Whig purposes, it was 
|| beld to be out of order to speak of the compro- 
| mise, or even 10 agitate the subject, until. we had 
! decided upon the time and place—is that x. mis- 
tuke-—for the meeting of the: Convention; but ’ 
there stood behind those ready, the moment we 
had fixed upon the time and place, to adjourn, and 
afford us no opportunity to vote upon the compro- 
mise resolations at all. 

Great confusion in the Hall] 

Mr. CAMPBELL, of Ohio. 
man allow me to say a. word? 

Mr. HOWARD. Certainly. 

Mr. CAMPBELL. I only desire to correct the 
gentleman from New York, [Mr.Brooxs.] I da 
not come here to testify in relation to. this matter 
i arall; but I desire that what information may be 
| communicated with reference to what was donein 
the caucus Jast night, shall be correct. The gen- 
i| teman from New York is mistaken in his state- 
iment of what was the decision of the Chair last 
l evening. A proposition was presenied to the 
| caucus, fixing the time and place for the holding 
‘of the National Whig Convention. A substituteto 
| that resolution was then offered, imbodying the 
t question of the finality of the compromise. The 
| presiding officer decided, notwithstanding the 
i} proposition submitted as a substitute might, or 
ee 
| 


i 
| 
i 
t 
j 
| 


Will the gentle- 


might not, be eniertained at another stage of. the 
| proceedings, that It was not germane to the reso- 
| lution then before that body; thatit was not per- 
| tinent to the preposition for the fixing of the time. 
| and place of holding the convention. "That was 
| 


the decision of the Chair; and while I am up, 
allow me to correct the gentleman, or. rather to 
i make a statement which he has omitted; which 
|) is, that while the Chair was sustained in that de 
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cision, gentlemen from the North, from the South, 
from the East, and the West, expressly declared 
their opinion for and against the resolution ; and 
that they did not at all desire to shirk it, but that 
when it was introduced at the proper time as an 
independent, substantive proposition, they were 
willing to. entertain it; that they were wijiling to 
propose such modifications or amendments as they 
might see proper, embracing other questions. 
That is the history of the matter. Thatis the 
reason why it was properly ruled out of order, as 
any:similar resolution would be in this, or any 
other deliberative body. 

Mr. STANLY. Will my friend from Texas 
allow mè a little while? 

Mr: HOWARD. Be brief, if you please. 

Mr. STANLY. I will be brief. ‘he gentle- 
man himself has called us out. Now, sir, there 
was no rejection in the Whig caucus of this com- 
promise resolution, and there never has been any. 

here has been no Southern Whig waiving or re- 
pudiating the compromise measures. [ know of but 
one. called a Southern Whig who ever has voted 
against this compromise resolution—but one—one 
of my colleagues, (Mr. Crineman,] who left the 
caucus last night, as he stated a moment ago. 
Is there another Southern Whig who has voted 
against those resolutions? Where is the man? I 
do not know, nor have I ever heard of him. Yet 
the gentleman from New York says that the cause 
of the proceeding alluded to was the faltering, the 
wavering of Southern Whigs. How did they 
falter? I deny, most emphatically, an@ as posi- 
tively as courtesy will admit, the statement. made 
by the gentleman from New York. The gentle- 
man takes the whole Southern Whig party under 
his protection, and because we do not follow his 
lead, he seems to think that he is to be sacrificed — 
bound and taken to the altar—that he is to be sac- 
rificed because we do not follow his dictation, and 
regulate our conduct according to his manifestoes 
and his lead; that the compromise measures are all 
lost, unless all Southern Whigs implicitly obey 
his mandate. 

Mr. HOWARD. I cannot yield further to al- 
low the gentleman to go into an argument. 

Mr. STANLY. I wish, then, only to say that 
there was no rejection of the compromise resolu- 
‘tion. But one Southern Whig was against it. 
We invited gentlemen to come and go for it. If 
the gentleman who left had staid, we would, as I 
believe, have adopted the resolution submitted by 
the gentleman from Tennessee. What the gen- 
tleman from Ohio (Mr. Camenetx] states, is cor- 
rect. There was no intention to prevent discus- 
sion; but we did not intend to allow the caucus to 
be broken up, without recommending time and 


lace. 

j Mr. BROOKS. One word in reply. This mat- 
ter of parliamentary law I will not undertake to 
discuss, but it is a fact—and the intelligent people 
of this country will understand it—that in a Whig 
caucus the Whig compromise resolution of the 
caucus which met at the opening of this Congress 
was introduced, action asked upon it, and it was 
ruled out of that Whig caucus as notin order. 

Mr. CAMPBELL, of Ohio. 
be allowed to add—— 

[Cries of ‘Order? * Order!” and great con- 
fusion.] 

Mr. STANLY, (the confusion having sub- 
sided,) obtained the floor and said: The gentleman 
from New York, I feel authorized to-say, has 
written letters announcing, in advance, the inten- 
tion’of some persons to leave that caucus before 
the thing was done. J got my authority from the 
New York Express. 

Mr. BROOKS. Where is it? 

Mr. STANLY... Does the gentleman deny he 
wrote it? Hereitis in the New York Express, 
{holding up that paper,] which [ have received this 
morning. have shown it to eight or ten gentle- 
men, and it has been admitted by all of them to 
contain the argument, and some of the very ex- 
pressions, verbum verbo, used by the gentleman 
from New York last night in the caucus, and like 
those made by him here to-day. The article is 
contained in the paper which I hold in my hand. 

Mr. BROOKS. Has the gentleman no other 
authority than that? 

Mr. STANLY. Does the gentleman deny it? 

Mr. BROOKS. Ido, from the beginning to the 


end, and, before high Heaven, in the presence of 


God, I say I wrote not one word of that letter, 


was sent? 


quéstion. The person by whom that letter was 


is left. 


I hope that I may || 


| ume. 
i restore harmony and peace. 
| among them who approved of those measures, and 


| never consent that the finality of the compromise 


| or any other man, who insists upon that, or who 
is nominated by a convention which affirms or 
requires it, cannot, in my judgment, obtain the |! 


Mr. STANLY. Did you not see it before it 
Did you adopt or approve it? 
Mr. BROOKS. I will reply to thegentleman’s 


written submitted ittome. It contained harsh ex- 
pressions against the gentleman from North Car- 
olina, (Mr. Sranxy,] which I demanded should be 
stricken out. 

Mr. STANLY. Ido not thank the gentleman 
for so doing, for he approved what remained. 

Mr. BROOKS. A considerable portion I caused 
to be erased. For not a sentence of that letter do 
I hold myself responsible in any degree, nor for 
one word or syllable of it. There are sentiments 
in that which E have expressed, which are my 
sentiments, and of gentlemen with whom l asso- 
ciate, and to which, at all times and upon all oc- 
casions, in social circles, I give expression. 

Mr. STANLY. The gentleman has confessed 
that the letter was submitted to him and corrected 
by him. What motive his correspondent could 
have to assail me, as | do not know him and never 
injured him, f cannot imagine. What kindness 
there was in erasing will appear by reading what 


Mr. BROOKS. Thegentleman’s allegation was 
that 1 wrote a letter announcing my intention to 
leave the Whig caucus. 

Mr. STANLY. That the letter was written by 
the gentleman’s authority and consent he has con- 
fessed. 

Mr. BROOKS. The gentleman stated that I 
wrote a letter announcing my intention 

Mr. STANLY. No, sir; letters written by 

our authority and consent. It was then your 

etters in your paper announcing the intention of 
some persons 

Mr. HOWARD. I would like to hear what is 
going on. Let the gentlemen speak one ata time, 
and [ have no objection to giving way. [Laugh- 


ter. 

ihe. WASHBURN. Will my friend from 
Texas permit me for one moment? 

Mr. HOWARD. I think that I have as much 
of this as I want, The evidence is pretty full. 

[Cries of ** No!” No!” Let him go ont’) 

Mr. HOWARD. I yield to the gentleman. 

Mr. WASHBURN. Reference has been made 
by the honorable gentleman from New York [Mr. 
Brooks] to the caucus of the Whig members of the 
House, held at the commencement of the session, 
and, also, to that held last night. He has said 
that at the former the compromise measures were 
affirmed, and that they were repudiated at the lat- 
ter; that the Whig party North were then in favor 
of them, and are now against them, and he alleged 
that this change had been wrought by considera- 
tions growing out of the altered condition of af- 
fairs in regard to the Presidency. 1 wish to repel 
this allegation. Iwas present at both caucuses, 
and occupied the sameground at both. The Whigs 
of the North, I have no hesitation in saying, and 
the Whig members of Congress from the North, 
hold the same opinions and occupy the same posi- 
tion to-day respecting those measures, that they 
held on the first day of the session. 

Mr. PHELPS. What was that position ? 

Mr. WASHBURN. I will answer if I have 
Their course and their aim has been to 
There are those | 


those, also, who sincerely disapproved of some of | 
them. They would not—certainly the latter would | 
not—oppose the nomination or election ofany man 
to the Presidency because he differs from them in 
opinion concerning these measures. They would 
not oppose Mr. Fillmore, Mr. Webster, or Gen- 
eral Scott, or any man, North or South, simply 
for the reason that they do not agree with them as 
to the wisdom or propriety of the compromise. 
[Cries of Order! order!] They will allow men to 
differ on this subject; they know that men from 


different sections, and from the same section of {i 
i the country, will differ upon questions growing 
‘out of the institution of slavery. But this I may 
| safely say—they will not consent that the Whig | 


party shall be denationalized by the introduction 
of any new test of political orthodoxy. They will 


measures shali be made a part of the Whig creed; 
and any candidate, whether he be General Scott 


vote of a single Northern State—not one. Gen- 
tlemen may as well understand this first as last. 
lf we are to exist as a party, it must be upon -a 
platform on which men of all sections of the 
country can stand together, without any sacrifice 
of opinion, of principle, or of honor; and not upon 
one which may well hold men of all parties in one 
section, and exclude all in another. Gentlemen 
should remember that if they can make a test of 
this kind, it will be equally competent for others 
to make tests in reference to the same general sub- 
ject—they yield the question of jurisdiction and 
make slavery a national affair. 

Mr. HOWARD. I want to know whethermy 
friend from Maine, and his party in Maine, are 
opposed to any modification of the fugitive slave 
law; and whether they are in favor of enforcing it? 

Mr. WASHBURN. They will not agitate for 
its repeal or modification when agitation can be 
but useless or mischievous. They have not come 
here with petitions. I have made no inflammatory 
speeches, and shall make none—— 

Here Mr. HOWARD claimed the floor. 

{Cries all over the Hall of ‘“ Order p 6 Oye 
der!” 

The CHAIRMAN. The gentleman is called 
to order. This discussion is notin order. The 
Chair has permitted it by common sufferance, and 
if no member of the committee interposes against 
it, the Chair hereafter will deem it his duty to ar- 
rest it. 

Mr. DURKEE. It will break up both parties. 
[Laughter] 

Mr. HOWARD. My object in yielding to the 
gentleman from Maine was to obtain some testi- 
mony—some facts in relation to the caucus. 

Mr. WASHBURN. It was my desire to sat- 
isfy the gentleman. i > 

Mr. HOWARD. Of facts his speech will be 
found extremely barren. The Whig party, with 
which he is connected, is opposed to political or- 
thodoxy, if I understand his explanation. 

Mr. WASH BURN. They are very much in 
favor of political orthodoxy. 

Mr. HOWARD. Theyare opposed to making 
an explicit avowal of their opinions. 


“Mr. WASHBURN. They are opposed to 
making—— 

[Great confusion. Cries of ‘Order!’ ** Or- 
der!’?] 


Order having been restored— 

Mr. HOWARD resumed. From all the state- 
ments made by our friends on the other side, 
the Whigs have changed their party tactics. It 
appears that they were, at the commencement of 
this Congress, in favor of the compromise meas- 
ures, and that they now find it expedient to go 
against them, or at least to give them the go by. 
The expression of the gentleman from North Car- 
olina, [Mr. Sraniy,] makes that conclusion man- 
ifest. He said that he hoped General Scott never 
will condescend to pledge himself upon the subject 
of the compromise measures. 

Mr. STANLY. To signing pledges. 

Mr. HOWARD. I have only to say, in rela- 
tion to that subject, that it must be sufficiently ap- 
parentto an intelligent public, that the man for the 
first office in the world, who comes before twenty- 
five millions of freemen, and is above stating the 
principles which he himself entertains, must live 
in a region of pride far above republican institu- 
tions, or he must intend to cheat and gull those 
who take him upon trust. 

Mr. STANLY. Nobody said that. 

Mr. HOWARD. But what is the history of 
this matter? The nomination is to be made. 


| Under this miserable pretense of parliamentary 


rule, a resolution of approval was ruled out of 
order, when it was known that the decision was 


| to be a test of party action. What is parliament- 


ary law? What is it here upon political ques- 
tions? It is precisely. what a majority of the 
House choose to make it, and if there is anything 
for which I hold supreme contempt, it is the par- 
liamentary law of this House. But in. relation 
to this subject, what, does every man of sense 
know? He knows this, that the object of starting 
that parliamentary law by a Whig President of a 
Whig caucus, the object of ruling it out of order, 
has no other motive and purpose than that of 
stifling all inquiry and action directly upon the 
resolution which was intended to evoke and elicit 
party action, I feel that I should be insulting the’ 
intelligence of the country, if I contended for such 
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a position, and I am astonished that a man so bold 
as my friend from North Carolina, [Mr. Sranzy,] 
should take shelter behind a question of order in 
relation to a matter which involves the interests of 
the whole country. 

Mr. STANLY. I will tell my friend why: I 
believed there was a design to break up and have 
no National Convention atall. Thatisthe reason. 
I thought the people sent us here not to instruct 
their representatives in the National Convention 
in doctrine, but in caucus, to recommend time and 
place for holding the National Convention. That 
body will attend to their own appropriate duties. 

Mr. HOWARD. Let me say to the gentle- 
man, what I would say in reference to my own 
party, that if, instead of giving a clear and explicit 
pledge, it took shelter behind an unimportant par- 
liamentary rule, which can have no existence in a 
caucus of a political character, that the party de- 
served to be broken up, for it has nothing worth 
preserving to hold it togéther; and the party who 
wish to administer the Government, must be des- 
titute of any lofty, sound principle, that will take 
shelter behind a question of that sort. 

Mr. STANLY. Let the gentleman look to the 
Democratic Convention, as { will to the Whig 
Convention; and then if he, and [, and Southern 
men are not satisfied, we may stand shoulder to 
shoulder. 

Mr. HOWARD. Iam glad to hear the gentle- 
man indicating that wish. But it looks inauspi- 
cious at a time like this, when it is necessary to 
settle principles upon which a great canvass is to 
be conducted, and upon the assertion of which a 
great majority of the country looks to for the per- 
petuity of our institutions, to be quibbling about 
parliamentary rules, dodging questions, and refus- 
ing to answer. This is not the way to address 
freemen in a free country, which depends for its 
existence upon the representative principle. With 
out knowing the opinions of men who are candi- 
dates for office, it is impossible to administer the 
Government according to its theory, because the 
theory is, that the people shall administer the 
Government. The theory on the other side of 
the House, so far as it has been developed, is not 
that the people shall administer the Government, 
but that the trustees—the officers shall be taken 
upon trust, without expressing their opinions; and 
then after they succeed in being elected, that they 
shall be governed by temporary expedients in the 
administration of a Government of a Democratic 
cast and character. 

{Here the hammer fell.] 

Mr. HOWARD said that he had not yet 
touched upon the argument he intended to deliver. 
He would avail himself, however, of the privilege 
extended to others of writing out his remarks. 
[Elis remarks willbe published hereafter.] 

Mr. MOLONY obtained the floor, but gave way 
to 

Mr. JONES, of Tennessee, who moved that 
the committee rise. 

The motion was put, and carried in the affirm- 
ative. 

The committee accordingly rose, and the 
Speaker having resumed the chair, the Chairman 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly House bill No. 7, and had come to no 
conclusion thereon. 

Upon motion by Mr. JONES, the House then 
adjourned until to-morrow at twelve o’clock, m. 


PETITIONS, &c. 


The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. CABELL, of Florida: The petition of Joseph M. 
Hernandez, for himself and others, asking the passage of a 
law to insure the fulfillment of certain stipulations of the 
treaty ceding Florida to the United States. 

hy Mr. EASTMAN: The petition of L. H. Johnson for 
additional compensation for taking the census. 

By Mr. MOORE, of Pennsylvania: The resolutions of 
the hoard of commissioners of Northern Liberties of Phila- 
delphia, against a further grant of money te the Collins 
steamers. . 

Also, two memorials from the printers of Philadelphia, 
in favor of the establishment of a national printing ofice. 

By Mr. YATES: The petition of citizens of Woodford 
and McClean counties, for the establishment of amail route 
from Bloomington to Spring Bay. P 

Aiso, the petition of H. N. Marsh for extra compensation 
for taking the Seventh Census. 

Also, the petition of Joseph C. Howell for the same pur- 
pose. 

Also, the petition of Moses Shepherd for the same pur- 
pose, 


Also, the petition of A. C. Hardin and others, for a grant 
of lands to the State of [Hinois, te aid in the construction į 
of the Burlington, Peoria, and Lafayette railroad. | 

Also, the petition of L. A. Cunningham and others, for | 
the same purpose. i 

Also, the petition of John O. Fallon, president of the Ohio | 
and Mississippi Railroad Company, fora grant of lands to , 
the State of Ilinois for a railroad from Hinoistown, on the | 
Mississippi, to Vincennes, on the Wabash. 

Also, the petition of Luther M. Kennet, mayor, and the 
aldermen of St. Louis, to reimburse that city for moneys 
expended by the corporate authorities in removing obstruc- 
tions in the harbor of St. Louis. 

Also, the petition of B. Kellogg and others, of Tazewell 
county, against the extension of the Woodworth patent for 
a planing machine. 

Also, the petition of L. L. Bullock, president of the Buel | 
Institute, Granville, Putnam county, THinois, for the estab- | 
lishment of an Agricultural Bureau. 

By Mr. GREEN: The petition of R. R. Sloane and oth- 
ers, for the extension of the mail route from Fremont to 
Port Clinton, to Ottowa City, Ohio. 

By Mr. FOWLER: The remonstrances of Daniel Fill- 
mons, Henry Baylie, and 51 other members of Providence | 
conference, (of the Methodist Episcopal Chureh,) against 
the reéstablishment of flogging in the Navy. 

By Mr. SCUDDER: The petition of Joseph C. Delano 
and others, of New Bedford, Massachusetts, asking for 
light-boats to be placed on Minots Ledge, and the south 
shoal of Nantucket. 

Also, that a buoy boat may be placed near the shoals 
called the Bass and Great Rips. 


IN SENATE. i 
Tuourspay, April 22, 1852. 
Prayer by the Chaplain, Rev. C. M. Burer. 


The PRESIDENT pro tempore laid before the | 
Senate a message from the President of the United | 
States, relative to the state of affairs in Oregon, 
growing out of a conflict of opinion among the 
authorities of that Territory in regard to the loca- 
tion of the seat of government of the Territory; | 
which was read, referred to the Committee on the 
Territories, and ordered to be printed. 

Also, a report of the Secretary of State, com- | 
municating statements showing the number of 
passengers who arrived in the United States from 
30th of September, 1850, to Ist of January, 1852; 
which was read, and ordered to be laid on the 
table. 

Also, a report of the Secretary of War, com- 
municating, in compliance with a resolution of the 
' Senate, Lieutenant Williamson’s report and sur- 
vey in reference to the Umpqua and Roque rivers; i 
which was read, and referred to the Committee on 
Military Affairs. j 


PERSONAL AND POLITICAL EXPLANATION. 


Mr. MANGUM. I desireagain to throw my- 
self on the indulgence of the Senate for the space | 
of five minutes. When a man begins to speak of 
himself, he generally becomes garrulous, and oc- 
cupies a good deal of time; but I will be very | 
short, Mr. President; I will limit myself to five | 
minutes. 

The PRESIDENT. 
consent. 

Several Sewators. Go on. 

Mr. MANGUM. A newspaper was placed 
in my hands by a friend yesterday—a paper that 
Iam not accustomed to read—in which | find a 
violent, unjustifiable, and a most atrociously inju- 
rious personal assault made upon me. Here itis: 

WASHINGTON, April 17. 


The presidential movements here continue to be the en- | 
grossing topics, and they absorb all other matters of inter- 


est. i i 


It requires unanimous 


Itisin vain to disguise facts, and to face them always 
is true heroism. i ats 

An impression prevails—be it true or not, it is yet the 
impression—that Mr. Senator Mangum made the speech 
in the Senate he has made in consequence of the lure 
of the Vice Presidency on the Scott ticket; and an im- 
pression prevails that a like lure is held out to Mr. Senator 
Jones, of Tennessee, in consequence of which is the divis- 
| ion manifested among the Southem Whigs in Congress. I 
must not be censured for writing you of the existence of this 
impression. F did not create it. Jtis my bounden duty, as 
your correspondent, to write you not only facts, but wide- 
spread rumors affecting public men; and when these rumors | 
are put by meinto print, I but confer an obligation in giving 
them a reason to contradictin publie what is everywhere 
whispering in private. The rumor and the belief among į 
, many, therefore, is, that at supper parties and at dinner par- | 
ties acoalition has been formed between Mr. Mangum and | 
ex-Gavernor Seward on one side, involving others on their i 
respective sides, that with General Scott, as the unwriting or | 
unwritten candidate for the North, isto be run Mr. Manaunt 
South, or Mr. Jones, with the distribution of other high I 
offices among their followers in North Carolina, and F en- | 
nesse, and Kentucky. Hence this astonishing coalition! | 

Mr. Mangum was selected, rumor adds, to preside over || 
the Whig Congressional caucus at a private meeting, where 
Governor Seward was the prominent spirit, and it was there ; 
determined that the Whig compromise resolution of the | 
| first Congressional caucus should be ruled out of order. ; 


! AJl this may be most untrue, and F indorse not one word of! 


claring then: all as out of order—why cannot you, 


it; but such rumors are as current in the Washington cir- 
cles as any item of news in circulation. Ihave before me 
names of men alleged to have been. present at these private 
dinner and supper caucuses, bur it is not my business to in- 
vade social circles further thau as they.produce public meas- 
ures. 
to follow Mr. Mangum, from Tennessee and North Caro- 
lina, and to back him up, will soon tel what I need not 
write. eos 

It is agreed, teo—and Mr. Mangum?’s speech already dis- 
closes it-——that the Whig compromise resolution of the early 
Congressional caucus is to be repudiated, not only for the 
coming Congressional caucus, by being ruled out of-order. 
butin the Whig National Convention, repudiated asuncalled 
for and unnecessary also. Some of the Southern Whigs 
in this new movement insist upon it, that the waiving of the 
issue now is but its adjournment to a more fitting body—the 
Whig National Conventinn—and such of them as arein 
earnest (for some of them are) are but dupes, as dupes 
they should be. The whole compromise, as a t finality,” 
is to have the go-by, then, in the convention, and such is 
the supper and dinner caucus understanding among the 
high contracting parties, and the go-by it will have and 
sbould kave in the present position of things. Why? I 
think | hear you ask, in astonishment. Way? Hear me, 
then, and t will tell you why. 

We Northern Whigs can never fight for Southern con- 
stitutional rights on Northern ground, if Southern men aban- 
don us. The provision in the Constitution for the surrender 
of fugitive slaves is to us a most unpopular, often a most 
revolting and shocking duty; but itis a duty imposed upon 
us by the Constitution, and as sacred—solemn a part of that 
instrument, as any othersection in it. If such leading men 
as Mangum, Stanly, Jones of Tennessee, or any portion of 
Kentucky, ever abandon us when we struggle in the North 
for the unquestioned, tnquestionable rights of the Southern 
States, we must full before the unpopularity of the fugitive 
slave provision of the Coustitution. We cannot stand up 
for men who refuse to stand up for themselves. We have 
noearthly interest in protecting the odious parts of the Con- 
stitation, surrendered by the South itself. We will never 
be the catchers of negroes that North Carolina men or Ken- 
tucky men do not want. Jf we can evade that provision of 
the Constitution by Southern acquiescence, we most as- 
suredly will. Slave catching, next to slave trading, is 
thought by most peaple to byghe meanest of all dceupations. 
We Whigs who, in the North, have sacrificed ourselves, 
our popularity, our power, to preserve the consecrated in- 
strument as George Washington and a Jobn Adams be- 
queathed are absolved from all obligations to continue 
this self-sacrifice when such men as Messrs. Mangtim, 
Stanly, Jones, and others, acting for their States, acquit us 
from the contract. 

And why should we continue this sacrifice? Answer yo 
me that, Messrs. Editors. You have given the county 
from Western New York an anti-slavery man for Presi- 
dent, whose education, every feeling of whose nature, be- 
yond al] doubt, was and is anti-slavery, but who, upon 
becoming President, and taking the oath faithfully to ad- 
minister the Government under the Constitution, remem- 
bered there was a South as well as a North, and who now, 
for this remembrance only, is assailed by all the violence 
of abolition, assisted even in this assault by such men as 
Mr. Mangum in his echoes of what they say, viz: that Mr. 
Fillmore is unavailable among the Whigs of the North, and 
in the demand of his immolation therefor, This Southern 
man admits, in his own State, that Mr. Fillmore is preferred 
above ali others, but he advances the extra judicial dictum 
that he is not available in the land of his boyhood and birth, 
and that the State which has hitherto crowned him with its 
highest honors, will now turn its hack upon him. Why, 
however, it may be asked, I suppose, can he not carry 
Northern Whig votes,—an averment, by the way, as un- 
founded as eruel in Mr. Mangum’s mouth—why, (if admit- 
ted,) because he has been faithful to the Constitution and to 
the South, as well as to the North. We see in Mr. Fin- 
more, therefore, (and the same may be said of Mr. Web- 
ster, for their course is one,) Northern men sacrificed by 
Southern men, and sacrificed by Southern men, too, be- 
cause, in obedience to their oaths to support the Constitu- 
tion, they have supported in good faith that provision of it 
which secures the rights of the South. 

T'he path of duty, theretore, for Northern National Whigs, 
if Mr. Mangum and his followers persist in their course, 
and are satisfied at home, or even by divisions at home, is 
clear; and that path is, to let the South take care of itself, 
its fugitive slaves and all. If Southern men encourage the 
reopening or the keeping open the anti-slavery issues, why, 
let the reopening come, and if slavery be an institution that 
cannot stand the test of law, or religion, or popular opin- 
ion, it must tumble down. 1f Mr. Mangum ean embrace 
in caucus, Governor Sewaggs fresh from the Bloomer anti- 
slavery demonstrations of burn, and Thaddeus Stevens, 
with hauds red with the blood of the Gorsuch murder in 
Christiana, without any definition of principles—nay, de- 
the edit- 
ors of the Express? T see no reason why you Northera 
Whigs, who, as forlorn hopes, have led on even the Demo- 
eratie columns from the errors of the Wilmot proviso to the 
defense of the Constitution and the Laws, should act as 
forlorn hopes any more. When the Southern generals-in- 
chief are deserting you on the field of battle, you would be 
fools to be leading forlorn hopes in their behalf. There are 
periods in politics, as in war, when to surrender is a duty 
as well as discretion, I counsel no surrender now, how- 
ever, hut more_vigilant action than ever until it is settled 
whether Mr. Mangum leads, or even divides the South. 
New York and New England Whigs of the national faith 
should stand by their principles, and such exponents ofthem 
as Mr. Fillmore and Mr. Webster} as Jong as the Southern 
Whigs are true in mass; but if the Southern Whig regi- 
ment even stagger, or begin to stagger, sauve qut peut be 
the cry. Mr. Mangum, however, it is believed, wil soon. 
be put hors du combat. a ; , 

General Scott will certainly be nominated President in 
the Whig National Convention, if the Southern Whigs di- 
vide between him and any Northern man, and of that there 
can be no doubt; or, vice versa, ifthe Southern Whigs are 
united, Mr. Fillmore or Mr. Webster will be the man. If 


The Scott-speecires agreed: upon in these. caucuses’ 
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vs — ; i 
General Scott is nominated on Mr. Mangutn’s programme, 
it is wisely calculated, in these dinner or supper caucuses 
of. which L have been spéaking, that he can carry the | 
Northern: States, with some (one only) Southern State. ; 
Byen-such a State as Maryland is given up on ihe canvass Tt 
have seen! - Ohio, Pennsylvania, and New York, with 


i 
i 
| 
i 
i 
\ 
their slid colunias, are set down for him sure ! Noyth Ca- | 
\ 
i 
i 
H 
i 


E 


rolna, Tennessee, and Louisiana, are utterly saeriGeed in 
this calculation. Tris felvand known that, with sucb able 
men from Tennessee speaking, as Mr. Gentry is reported to 
have spoken the other: night, in the Whig caucus, or such 
as Mr. Outlaw, of North Carolina, speaking with the energy 
he is.reported to have done, there can de no possible hope | 
of thése States. 

Mr. Mangum’s programme, therefore, is a wise one : ut~ 
teratandoniment of the compromise bills, and the permission 
to run General Scott in the free States, with the repeal, or 
virtual annulment, of the fugitive slave law, upon every 
Whig henner. His strength in the free States will be deter- 
mined by the candidate the Democracy run against him3 
butitis obvious, already, that in Ohio, central and western 
New York, Abolition Democracy will beat Whig Abolition 
in this scheme, two to one. The beet Whig districts in 
Ohio have been cut out by demagogiug Democratic Abo- 
tion: and in this race of demagoging, there is nothing 
that-can equal, mùch less eclipse, such men as Rantoul, in |} 
New England, or the Chase and Giddings free Democracy ff 
of Ohio. i 

Y Rave no right to advise you, Messrs. Editors, but the | 
programme I have marked out for myself J nay ask you to l 
publish for others to see, Asa Northern man E shall go— | 
nay, I must go—with the Northern Whig party, even with 
this threatened new inscription of it: “ The practicalnulli- | 
ficution of the fugitive sluve section of the Constitutions? i 
‘simply because 1 have nowhere else to go, save into the 
arms of a Democracy, three fourths of whose presses in the 
State hi which T reside go for the very same thing, and 
almost: everything else besides. No single man, or single 
seto men, can breast the flood of Abolitionism when such 
men as Mr. Mangum take away their dykes. He who 
attempts it would only be drowned in some Zuyder Zee. 
The Whig party is dear to me, and T cannot abandon it 
now, even with these its great faults, to cling to something 
worse. General Scott, if nominated and elected by us, is 
2 man whom, of himsel, we egn trast; aud we must live 
as well as we ean in the malaria or amid the influences that 
will have nominated and elected bim. ‘Chey doom us ail 


lo proseription, to utter proscription ; we sec, know, and: 
feel, as like influences did under General Tayler; bat what | 
men euffer are things unimportant, as long as a principl: 
can be maintained. Parties are never perfect, and a man | 
must make a choice of the best of them. Under General ;| 
Scott, as under General Vaylor, if General Scott is imirt i 
to the influences that make him President, Mr. Webster | 
must hang again around ante chambers, a3 he bung beiore, | 
repulsed Oy frozen, and Mr. Pillinore must be sneered atas |} 

i 

1 


not having the power to ger even a clerkship for a friend, or 
Mr. Clay be denounced, as denounved he was when he |! 
introduced his omnibus bil. 

The future is big with events. No haman being ean fre- 
sec or control than, It see@nis to me an utter disruption of : 
“all old parties is portending. 

An BYE on THE CAPITOL 

The following editorial article I find in the same 
paper which contains this letter--The New York | 
Evening Express. of Tuesday, April 20th: 

The letter froin our oceasional Washington correspond- i 


cnt to day being of that kind whieh will probably create an | 
excitement at the Capitol, we have, for the sake of pease. i| 
i 
| 


delayed its pubheation, so that it will not appear atthe Cap- | 
itol until atter the meeting of the Whig caucus tonight, | 
"he writer, in some Utiags, expresses onr OWN views, card ia 
athers he does not. } ably. and with ef- il 
feen Had be passed the whole winter at Washington, in 
stead ofa portion of it, his views might have been diferent, i| 
but, being an independent citizen, nad just as independent i} 
of the present Administration and all its inthuences, as oF 5) 
all candidates for the Presideney who hope t sueeced the || 
present Administration, and above admini ering to any ti 
| 
| 
i 
1 
| 
1 
i 
i 


popular or official caprice, hia views are as frankly given i 
as they are strongly expressed, A 
he tone of this letter leads us to apprehend that thie 
Whig caucus this evening will not be harmonious; that 
Mr. Dawson, should he attend it, and some other Whi 
Senators from the South, should they be present, will Ie 
the us, tozether With Messers. Gi Fpl 
liams, Cabell, bi 


dry, and other Rep i! 
South. . Me Manama, Jones, Stanly, Callom, of Fen- ; 
ne 2G of Maryland, and others, we judge, from r 
cent public Incidents and lettogiy will remain, and, ofevurse, 
these will control the result. 

“ff Somhern Whigs choose to divide upon snelt nn issue 
ag the compromise measures, itis not for us to coniain, 
Upon the merits of tidse measures our views are unalterably 

aud neither wide nor circursstances ean change tem. 
owever, to wpa source of deep mortification fo sec 
Whigs doubly disagreeing upon this question-—fi as to | 
its utility and justice ; aud secondly, upon the prop F 
sustaining it publicly. “Phe enemics of the com 
especially at tie North, are made happy by thi 
faet; and if this cation to either of i 
the Southern Whig section 
[t has, however, been so long the t 
igs to he divided upon the 
t perhaps we shall be rebuked for ar z 
Seurh wiu now di totheir merits, and the propriety 
asta g the: è of the North, however 7 
sustained these measures, have been saade the p 
for aif sorts of Free Soil ab and if ther 
the South who preter to others, we cg 
no sort of objection to the cor The full tres 
such fellowship may teach b des mare of charity to- 
wards different sections of country.” ` 


I do not notice these communications when 
they proceed from tie usual organs of commiani- 
cation; but when there is toternal evidence that 


aigoing 


l 


tas Hude iniinenee on 


| when one objector could bave arresied th 
by law fora Vice President et 


l here for y 


‘falsehood, on the part of 
tand these allegatious and i 
| nounce to be--in ine 


‘about the aut 


| press the 


fo 


they proceed froma higher oficial quarter, I may | 
| feel myself called on, as I now do, to stigmatize 
their falsehood, and brand their mendacity as 
they deserve, and to fix the burning brand upon 
the mendacious and sycophantic calumniatcr. In 


this letter to the New York Express, I am charged 
with a coalition with the Senator from New York, 
formed at ‘supper parties and dinner parties;”” 
the rewards of which coalition is to bring high 
offices to the “high contracting parties,” and their 
friends respectively. Sir, every charge of coali- 
ton, preconcert, or agreement with that Senator, 
oa any public question, E pronounce to be un- 
qualifiedly and absolutely fi We are under- 
stoed to agree on the presidential question. On 
that I have not been deflected, for 1 stand now 
where | stood four years ago, as my colleague 
{Mr. Bapeer} well knows, and will be ready to 
verify on all proper occasions. 

The author of the letter undertakes to assign 
motives to me—the desire of high office, &c., &e.— 
and yet is somewhat at fault to designate it. The 
only one named is indivisible, notwithstanding 
two gentlemen are named for it, The terms of 


the coalition are singularly inexplicit and Indefi- 
A $ EEk ii “ : ae 
he catuniniatoris at fault—notin his dirty | 


aise. 


mte. 
trade, but as to the stipulations contained in the 
coalition. 

Another is still more serious—it represents me 
in the light of venal.ty, as having been selected in 
a private caucus—the New York Senator being 
present, and a prominent person in it—to preside 
in a Congressional caucus, to rule certain points | 
of order to suit the views of these conspirators. | 
This is equally fulse, as is well known to the Sen- ! 
ator from: Kentucky, [Me. Uxoxrwoop,] who | 
nominated me in a caucus of the Whigs of the | 
the Con- 
gressional caucus; which passed on boih occasions 
without dissent, and was done upon his own mo- | 
tion, and without consultation (as I presume) i 
with any one. 

With a proper respect for the Senator from | 
New York, and estimate of his talents; but he nas į 
y opinions and my actions 
as any one in this body; and L think he wouid | 
verify that, as matter of opinion, upon oath, if re- | 
quired. [Laugiter.} Sir, with regard to the charge 
of venality, Í may say that L have had the honor 
of occupying, for several years, the high seat 
whieh you now so worthily and ably fiil; and the | 
last act of this hody, on my retirement, I look || 


Senate as chairman, as he likewise did of 
1 


m 


“upon as the proudest honor ever conferred upon ij 
; me; which was the unan 


ous vote of the Senate— | 
adverse to me, and ii 
pro- + 
punt of salary fixed |! 
sted by the peor 
served my cour 
2 veuality or con- | 
sach a resule could 


tt 


with a majority in p 


ceeding--to give me the nn 


U suppose the 


rentlemen who s 


er 


sug 


selous par 
not have been 

These are the al allegations, 
they have been willingly, wiii 
made, with a full knewle 


J} believe į; 
oly and wickedly 
e or belief of their 
a who made them; 
nuations | here pro- 
ue and in detail, in 
part—and | do it under 
every respons ty, moral and otherwise, that a; 
gentleman can assume-—utterly and absolutely 
false and unfounded, $ s they affect my honor 


the whole and in e 


very 


ory integrity. Ti ous and skulking edi- | 
torial, designed to se ienant misereant, i 


ent /—who has 
!—othorwise, he 
x ‘Phe skulking 
throat calummiator! — 
d no sort of doubt 
e recently heard a 


speaks of am occasional correspon 
been here bud e part of the wini 
might have had other impr 
hypoerite! ‘The base, cut- 

Sir, Lhave in my own) 
hip. Eha 


speech in this Chamber, not froma Senator, be- 
tween whieh and portions of the letter to the Ex- 
$ x ng 


dent: 


vile ty of sentiment, 


r identity or co- 


identity of langa 


incidence in minute turus of phraseology. Mis- 
ineredible that beth did not proceed from the same |) 


we which has hitherto turned out much base, `i 
uneurrent colu, and | have thought proper to no- 
tice and brand it with the stigma of base, unpro- 
voked, deliberate and deliberated falsehood, so fi 


for 


i 
: as Lam able to đa so; and if the author ean think || 
‘of anything (as doubtless he can in his vocation) | 


that will more strongly and pointedly express con- 
temptand contamely on my part, he has, by these 


i of Mississippi, 
ferred to the Committee on Private Land Claims. 


: sion and his traveling expenses from t 
i his discharge from the ariny to his home; which 


“was referred to the Committee 


‘Jins’s line of mail steamers; which w 


print it, too, in the Express, always with the res- 
ervation that he is neither to make me say or insin- 
uate that, in my opinion, the author has any essen- 
tial element of a true gentleman. A halfway 
mendicant of an editor, who fishes up his dirty and 
dependent bread from the filthy pools of slander 
and calumny, may, in some sort, in some circum- 
stances, be an object of pity, for “his poverty 
and not his will consents.”’ 

But when some freak of fortune shail throw an 
editor into a high official position, and he shall 
affect the loftiest airs of a brilliant court, and ma- 
jestically roll in his splendid coach through the 
broad avenues of the capital of the Union—his 
official position serving asa passport to refined and 
virtuous, and the highest and most polished cir- 
cles of society, it is always to be deplored to find 
him devoid of the principles, the sentiments, and 
the feelings of a gentleman—and when this pass- 
port enables him to find his way to * private sup- 
per or dinner parties,” and we find him prowling 
about for the means of picking up calamny and 
slanders or facts, as the case may be, in the way 
of his vocation, to minister to the rabid appetites 
of the readers of his press or Express, and thus 
abusing the hospitalities in which he unwerthily 
participates, he is a fit subject to be kicked out of 
every decent circle, and Vanished the society of 
honorable men. That is my opinion. 

I am alleged to have met the Senator at + dinner 
and supper parties,” where all the mischief has 
been concocted, and the coalition perfected. 

Sir, | have met the honorable Senator but once 
ona social occasion this session, where all parties” 
met, Southern-Rights, Whigs, and Democrats, 
and where an elegant and refined hospitality ex- 


| cluded every debatable and party matter, 


Sir, L turn from this subject as I do from its 
author, with loathing, contempt, and scorn. 

The identity of language, of sentiment, and 
other circumstances, plainly enough indicate the, 
anthor. 1 havelittle doubthe is one of the editors 
of the Express. And I here pronounce, under all 
the responsibilities that can appertain to me, that 
he is a malicious slanderer, a mendacious calum- 
niator, and devoid of all the essential principles, 
instincts, and feelings of a gentleman—a_ man of 
honor, That editor of the Express, 1 take to be 
now a member of the House of Representatives. 

The PRESIDENT. The Chair cannot permit 
such language. 11 is altogether out of order. 

Mr. MANGUM. Iam aware, sir, that it is 
out of order; and I ara done. 

PETITIONS, ETC. 

Mr. CLEMENS presented a petition of citizens 
af Benton county, Alabama, praying a grant of 
land to aid in theconstruction of the Alabama and 
Georgia railroad; which was referred to the Com- 


| mittee on Public Lands. 


Mr. ADAMS presented the petition of the ad- 
ministrator of John F. Wray, deceased, praying 
that the money paid for certain lands purchased 
of the United States, his title to which has been 
declared null and void by the courts of the State 
may be refunded; which was re- 


Mr. BRODHEAD presented the petition of 
William T. Zollickoffer, praying arrears of pen- 
he place of 


was referred to the Committee on Claims. 

Also, a memorial of members of the Presbyte- 
rian churches in the Districtof Columbia, praying 
the donation of a portion of the public land in the 
District as a cemetery or place of burial; which 
on the District 


Hf 


Columbia’ 

Mr. DAVIS presented two petitions of mer- 
chants and others, citizens of Massachusetts, 
praying that further aid may be xtended to Col- 
e ordered 
to be laid on the table. 


PETITION WITHDRAWN. 
On motion by Mr. GEYER, it was 


Ordered, The petition of John Moore, on the files of tie 


| Senate, be referred to the Committee on Military Affairs. 


REPORTS FROM STANDING COMMITTEES. 
Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the memorial of 


| Jacob Gideon, asking indemnity for damages sus- 
| tained in consequence of a violation of contract by 


1882. 
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the Navy Department, submitted a report, accom- 
panied by a il; which was read and passed to 
the second reading. The report was ordered to 
be printed. 

He also, from the same committee, to which 
was referred the petition of Hezekiah Miller, sub- 
mitted an adverse report thereon; which was or- 
dered to be printed. 

Mr. FELCH, from the Committee on Public | 
Lands, to which was referred the petition of Jane 
Kearney, praying to be allowed bounty land for 
the services of her son, submitted an adverse re- 
port; which was ordered to be printed. | 

Mr. JONES, of lowa, from the Committee | 
on Pensions, to which was referred documents 
relating to the claim of Emily Hooe, submitted a 
report, accompanied by a bill for her relief; which | 
was read and passed to the second reading. The | 
report was ordered to be printed, | 

Mr. BRADBURY, from the Committee on the 
District of Columbia, to which was referred the | 
Dill to incorporate the proprietors of the Wash- 
ington Cemetery, reported back the same with | 
amendments. ` 

Mr. HALE, from the Committee on Private 
Land Claims, to which was referred the bill from | 
the House of Representatives for the relief of the 
heirs of Jeremiah Wingate, reported back the |! 

| 
4 
| 


gate, 
same without amendment. 

Mr. BORLAND, from the Committee on Pub- 
lic Lands, to which was referred the bill to revive, 
for alimited time, “ An act in relation to dona- 
tions of land to certain persons in the State of 
Arkansas,” reported back the same without 
amendment. 

Mr. HAMLIN, from the Committee on Print- 
ing, to which was referred a motion to print 
the memorial of Henry M. Price, reported ad- 
versely thereto; and the report was agreed to. 

Ye also, from the same committee, to which 
was referred a resolution of the 16th March, for 
the printing of ‘five thousand copies of a jour- 
nal of a military reconnois sance from Santa IE to 
New Mexico, to the Navajo country, by Lieu- 
tenant James H. Simpson,” reported adversely | 
thereto; and the report was agreed to, 

Q REILLY TELEGRAPH TO THE PACIFIC. 

Mr. DOUGLAS, from the Commitee on Te 
ritories, reported a bil for the pretection of 
emigrant route, and a telegraphic Mne, and fp 
overland mail, between the À i river ar 
settlements in California and Ove i 
rend and passed to the second ren 
A Bill fort vnction of the er 

io liu š 


t 
L 
, 


ra 


} 
i 


sye 
see 


HERTHA j| 
oyi 


g oten campa 
en to each cor 


as 
tine of militar 


posts—say 

nts on said 
ay one hun- !; 
red 


There shail be estat 
convenient 


s and gari 
men at cach 
ition to 
, and distances 1 
ghout the entire fe 
d by a 


s to be of ach 
for he peep 
fing the protection conitaplat 
the volunteers, frou m2 
“nity of the route. ! 
ie tb further enas i 


en ls 
and of atto 


duty oft 
the United 
ja good trav: 


rons on the 
{ sand te 


3 to 
wo i 
and | 


2, and im 
sby tie indi 
aws whenever called uy 


ii 
aldin tue execut 
te proper author 


re 


4 


The requir 
i breadsti 
dali be ue 
eo 
try can be nia 


ve, af tae prov 
ever kind, W 
selves and their animale, without 
to the fullest extent that the coun 


de 
ue 


See 
the x h 
and with the advice end consent ot the Senate; 
agieers of said regiments, commissioned an 


and all 


; ratify and approve the sal 


i taken up this morning. 


i cary to 


sioned, shall be elected hy the volunteers in accordance 
withsuch regulations asthe Presidentshail prescribe. And 
the volunteers shali be enrolled for the period of three years; 
and all the officers and men composing said regiments shall 
be entitled to the same pay and emoluments as are allowed, 
by the act referred to in the first section, to. the officers and 
men of the regimentof mounted riflemen respectively ; and, 
in addition thereto, shall be entitled, so soon as said miii- 
tary posts and stations shall have been established, to select, 
each for bimseif, one section, or six bundred.and forty acres 
of land, along said routes, but not to inelude the tracts upon 
which said posts and stations shall be located, which are 
hereby reserved for public uses ; and they shail reccive pat- 
ents from the President for said lands upon the expiration 
of their respective periods of service; and in case any such 


volunteer or officer shall die while in the service, the laud | 


to which he would have been entitled shall be granted'to 
his heirs. But the said volunteers shall furnish their own 
clothes and horses, and horse equipments ; and when mus- 
tered into service, shall be armed at the expense of the Uni- 
ted States. 

Sco. 5. And be it further enacted, That whenever it 
shall become necessary for the purpose of carrying the ob- 
jects of this act more fully into effect, the President of the 

Inited States is hereby authorized to increase or to reduce 
the number of said posts and stations, or to change their 


location, or to increase or diminish the number of men to be | 


stationed in any of them, according to the necessity and cir- 
cumstances of the case. 

Sec. 6. And be it further enacted, ‘That Henry O'Reilly, 
and such persons as he shall associate with him, are berehy 
authorized, at their own expense, to establish and operate 
lines of telegraphic communication over the public domain, 

ia said routes, and under the protection of said military 
and stations, subject to such regulations and condi- 


act, including the supplies o! 
ments, and the extinguishny 
moug te route, the sum of is hereby appropria- 
ted out of any money in the Treasury not otherwise appro- 
priate. 


JUDICIAL SALARY. 


Mr. BRODHEAD submitted the following res- 
olution; which was agreed to: 

Resolved, That the Committee on the Judiciary be in- 
tructed to inquire into the expediency of increa~ing the 
salary of the judge of the western district of Pennsylvania. 


MESSAGE FROM THE HOUSE. 


A. message from the House of Representatives 
was received by Mr. Forserv, its Clerk, announ- 
cing that it had passed the following bills: 

An act to authorize the Legislature of the St 
of Mississippi to sell the lands heretofore app 
printed for the use of schools in tha 
es already madey and 
Airact to release from reservation, and restore to 


te 


APPORTIONMENT BILL. 
Myr. GWIN. I hope the apportio 
will now be taken up and finally acted 


7 


went bil 
upon, It 


i will give rise to no debate, and will consume only 


moment. I hope that, as an act of courtesy, it 
will be taken up. 
Mr, BADGER. That bill ought to be disposed 
ot, 
The PRESIDENT, Js the Senat 
aa amendment is pending which was offered by 
the Senator from Louisiana, (Mr. Downs,} who 


| is not nowin his place? 


My. GWIN. Yes, si 


make no spe on the subject, and was quite will- 
ing that the bill should be taken up. 
ion tu take up the bill. 

Fhe motion wi agreed lo, and the Senate re- 
sumed the consid on of the ‘bil supplement- 
© An act providing for the taking of the 


‘Seventh and subseque s 
«States, and to fix the number 


‘ States,’ approved 23d May, 1850.7 

Phe pending question was on the 
of Mr. Downs, to strike out “four” a 
« five,’ 
tives two handred and thirty-five, and to add at 
the end the words, “and Louisiana shall have 


1 


tin : z ? 
five instead of four Representatives.’ 


The amendment was not agreed to. 


Mr. ADBURY. 


ree 
ke 


and inserting what I send to the Chair. ‘Phe 
2 nam 
af the bil as it now stands, in such language as to 
relieve jt from the obscurity which some 


{T have shown it to several individvals, and I 


ent of the indian title to lauds j 


t State and to | 


aware that | 


Tinake the | 


amendment i 
i rt i 
> sy as to make the number of Reprësenta- : 


i now move to amend the | 
! bill by striking out all after the enacting clause, ; 


ent which I offer embraces the provisions | 


found in | 


believe it-relieves the objections which they had to 
the billy = 0, 
The substitute is as follows: : 


That the Seeretary ofthe Interior preceed forthwith to 
apportion the two hundred and thirty-three Representatives 
among the several States, in accordance-with the provisions. 
contained in the twenty-fifth section of the act of 23d óf., 
May, 1850, and according to the’ retums of the gepuana 
which have been completed and ‘returned tothe Consus Of 
fice, in the Department of the Interior ; and it being made: 
to appear that the returns of the population of Califormiaare 
imperfect or incomplete, it is further enacted that saig State 
shall retain the number of Representatives preseribed by the 
aet of admission thereof into the Union, until a-newappor-: 
tioniment; and for this purpose the whole number of Repre-. 
sentatives is hereby increased to. two hundred-and thirty» 
fear, until such apportionment. i 

Sec. 2. Ind be it further enacted, That if, at any future 
dacennial enumeration of tne inhabitants of the United: 
States, the census of any district or sub-division in the 
United States shall have been improperly taken, or if the 
returns of any district or sub-division shail be a¢cidentally 
Jost ar destroyed, the Secretary of the Interior shall have 
| power to order a new enumeration of such district or. sub- 
division. 

Sec. 3. And be it further enacted, That the twentieth 
section ef the said act be amended by striking outthe words ` 
© has been” from the lastiine, and inserting the words “ may. 
necessarily be” in lieu thereof. 

Mr. BADGER. _1 believe that is very clear. 

The PRESIDENT. The Chair, in looking to 
the proceedings, finds that the amendment offered 
by the Senator from Louisiana was an amend- 
i ment to an amendment offered by the Senator 
from Maine. The question, therefore, comes up 
on the amendment offered by the Senator from 
Maine, which is to add an additional section. 

Mr. BADGER. The Senator can withdraw it. 

The PRESIDENT. The vote has been taken: 
on amending it. 

Mr. BADGER. True; but it has not been- 
amended, and until it is amended it is under'the 
control of the Senator. 

Mr. BRADBURY. I suppose, as I now pro- 
pose to strike out not only the entire amendment, 
but also another section of the bill, it is in order. 

‘The PRESIDENT, The Senator must be. 
| aware that another amendment, offered by him» 
is pending. But he can withdraw that, and 


is 


; but he agreed to have it |; 
He said he was going to | 


at Censuses of the United || 
of the members | 
|© cofthe House of Representatives, and provide ;j 


: «far their future apportionment among the several | 


ji self, 


i ‘| Maine, with one exception, 
|! ihe mass of public lands, certain lands in the State i| be beter Lo omit the reas 
i f ` 


: of Arkansas. 


offer the present one. 

Mr. BRADBURY. 1 will do so. 

i "Me PRESIDENT. It is proposed to amend: 
i the bill by striking out all after the enacting clause 
and inserting what has just been read. 

Mr. BORLAND. concur in the propriety of 
| the proposed amendment of the Senator from 
F think that it would 
on assigned there for per- 
miting California to retain her present representa- 
tion in the Eiouse—to make the enactment with- 
out assigning a reason, J think is suficient, If 
ihe reason be omitted, cach Senator, in giving his’ 
vate, will be controlled by whatever reason may 
be present in his own mind, But in assigning a 
reason, it may require Senators to vote for that 
which they do not believe to be proper. I sug- 
gest, therefore, to the Senator to omit that por- 
uon, and let the enactment be, that California: 
shail retain her present representation without as- 
signing any reason for it, 

Mr, BRADBURY. Ido not regard the reason 
asvery important, Itis farthe Senate to determine 
whether they will retain it or not. The hinguage 
to whieh the Senator from Arkansas refers, 
ing the reason, is in the b 


give 


ning of the follow- 


ing: 
© Andit by 
niation of C 


ng made to appear thatthe rerums of the pop- 

fornia areia eat and incomplete, it 16 

that td shal retain the uumber of 
hy the act of the admission therc~ 

the Union, until a new apportioniaent.?? 

there was a propriety in. thig case, 

the reason why we introduced an 

aly, 

. DOULAND. 

hich f prope 

3 


cUi i 


Y consider the effect of the 
sto strike cxt, as they stand 
umendinent, as unimportant so far 
ed; 


re are others simil 


the giving of the reasonis not necessary to give 
efficiency to the bill, E think it would be better to 


strike it out, and jet each Senator vote upon the 
s complete in itself, and be gov- 
1 move to strike 
ng made 


California are imperfect and incomplete.” 
Mr. BRADBURY. I apprehend that the difi- 
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culty is founded upon an erroneous construction | 
of the Constitution. The Constitution requires 
that the apportionment shall be made pon the 
population, and not upon the returns. | And we 
give the reason here, why we allow California to į 
retain her present representation contrary to the | 
returns—-because we believe that there are people 
there who are not returned. I think thereis a 
propriety in retaining the reason. ' 

Mr. BORLAND. The Senator does not seem | 
to understand my view. Ido not differ with him | 
at all about what he has just said. The ground | 
upon which l shall vote on this question, for al- | 
lowing California to retain her present represent- 
ation, is, that she was not in the Union, and was | 
not contemplated by the act of May 23d, 1850, 
which requires an enumeration to be made in ac- 
cordance with the requirements of the Constitu- 
tion; and that the act which admitted her, dated 
9th of September, after this whole transaction had 
taken place, is a piece of subsequent legislation; 
and that the provision in that giving her two Rep- | 
resentatives, until the enumeration of the inhabit- | 
ants of the United States, gives her the right to 
retain those two Representatives until the next 
enumeration ordered by an act of Congress. She 
rightfully holds them, therefore, in my opinion, 
by the legislation as it now stands. That being 
the reason which controls my judgment in voting 
to allow her now to retain them, I cannot prop- 
erly vote forthe proposition assigning a reason 
which does not contro] me. ‘ 

Mr. BADGER. I think my friend from Ar- | 
kansas will see that, at last, it comes round to 
precisely the ground which is presented in the | 
words proposed to be stricken out. Assuming | 
what he says to be correct, that the act providing 
for the taking of the census was passed before į 
California was admitted into the Union, and that 
it did not strictly and properly apply to Califor- 
nia; yet, suppose that, under the law, the returns 
from California had been complete and perfect, we 
should undoubtedly have given her a represent- |) 
ation according to the returns. Therefore, the | 
real reason, however it originates, whatever might 
have been the original difficulty in the case, which 
makes it necessary now to introduce this provis- | 
ion, and which determines us to introduce it, is the 
fact, that there are no complete returns for Califor- 
nia. Itseems to me, as the Senator from Maine | 
hag said, that as the enactment is anomalous, it is | 
better that the reason for the anomaly should 
appear on the face of the enactment. 

he amendment to the amendment was not 

agreed to. 

The amendment was agreed to, and no further 
amendment being offered, the bill was ordered to | 
be engrossed for a third reading. 


THE DEFICIENCY BILL. 


The Senate resumed the consideration of the į 
bill to supply deficiencies in the appropriations for 
the service of the fiscal year ending the 30th of 
June, 1852. 

When this bill was taken up for consideration 
on the 16th instant, Mr. Hunter explained its | 
provisions, We are now requested by Mr. Elun- | 
TER to state, that in those remarks he made an: 
error of calculation in stating the excess of ex- 
penditures, as stated by the Quartermaster Gen- | 
eral, over that given from the Register’s office, as | 
showing a sum of 91,221,856, which was probably | 
derived from military contyjbutions or the Califor- | 
nia civil fund. The real ess is $241,847. The Éi 
most material error to which this led was in stating 1 
the expenditure for the Army proper in the fiscal 
year ending June, 1851, at 9965 per man. It 
should have been $875 per man. The error is 
corrected in the pamphlet edition. 

The pending question was now stated to be on ij 
the item making additional compensation for the | 
Collins line of steamers. 

Mr. BORLAND. [rise to a question of order. | 
It is, that the pending amendment to this bill is | 
not in order under the rule. ; 

Mr. BADGER [rise to another question of ; 
order. It is, whether the Senator from Arkansas | 
can take the floor from my friend from New Jer- 
sey? (Mr. MiLLER.] | 

The PRESIDENT. Certainly; he can raise a 
question of order. | 

Mr. BADGER. Then Irise to another ques- | 


tion of order. It is, whether the Senator can raise | 
the question whether an amendment is in order |] 


which has been received by the Senate, and had 
several speeches made upon it? 

The PRESIDENT. The question can be 
raised. The amendment has been reported by a 
committee. The question now arises, whether, 
under the rule, the committee could report such 
an amendment. 

Mr. BADGER. When can that question be 
raised ? 

The PRESIDENT. Whenever the subject 
comes up for the consideration of the Senate. 

Mr. BADGER. That is true: but can it be 
raised after the subject has been debated for two 

ays? 

The PRESIDENT. The Chair cannot distin- 
guish, as to that, between different periods. 

Mr. BORLAND. My question of order arises 
under the 30th rule of the Senate, which is: 

í No amendment, proposing additional appropriations, 
shall be received to any general appropriation bill, unless it 
be made to carry out the provisions of some existing law, 
or some act or resolution previously passed by the Senate, 
during that session, or in pursuance of au estimate from 
the head of some of the Departments; and no amendment 
shall be received whose object is to provide for a private 


claim, although the same may have been previously sanc- 
tioned by the Senate.’? 


The PRESIDENT. The Chair is fully aware 
of the rule which has been read. But itis not for 
the Chair to decide, when an amendment is pro- 
posed, whether it is in conformity with a resolu- 
tion that has been passed, or with an estimate that 
has been furnished. When objection is made, 
that fact is to be established; otherwise, according 
to the rule, it would be considered out of order to 
make the amendment. The Chair cannot, by in- 
tuition, determine that no estimate has been made. 

Mr. BADGER. I desire to make a suggestion. 
In the first place, the rule has nothing to do with 
this bill. This is not a general appropriation bill. 
Thegentleman must look where we get our idea of 
genera appropriation bills, and he will see that the 

Louse of Representatives have a rule which re- 
quires that their committees shall prepare their 
general appropriation bills which are specified. 
They are the regular general appropriation bills 
of the year. It is no part of the duty of the com- 
mittee in the House, under the rule there, to pre- 

are a deficiency bill. It comes up incidentally. 
tis nota general appropriation bill and the rule 
has no app ication to it. It might as well be said, 
that, if a bill should be brought here to appropri- 
ate a particular sum of money to a particular ob- 
ject or purpose, you could not move an amend- 
ment to putin an appropriation. The object of 
the rule, which was adopted at the instance of the 
Senator from Virginia, [Mr. Hunrer,] is to pre- 
vent the general appropriation bills of the year 
from being loaded with all sorts of private or other 
unascertained claims. 

But, in the next place, if my friend from Ar- 
kansas had waited until my friend from New Jer- 
sey [Mr. Miuier] had made his speech, he would 
have found that this amendment is proposed in 
consequence of an estimate from the proper De- 
partment, 

The PRESIDENT. That being the case, the 
Chair, of course, retains the amendment, until 
the Senator produces the evidence. 

Mr. BORLAND. Junderstand the decision of 
the Chair to be, that the amendment is in order. 

The PRESIDENT. The Senator from North 
Carolina states, that it is in conformity with an 
estimate which will be shown by the Senator from 
New Jersey. The Chair states—waiving. the 
question of this bill being a general appropriation 
bill, which the Chair does not deem it necessary to 
decide—an estimate being furnished, of course 
there can be no question as to its being in order. 

Mr. HUNTER. I think it would be best to 
postpone the decision of this question of order, 
until the Senator from New Jersey makes his 
speech. 1 do not think the estimate to which the 
Senator from North Carolina refers, is such an 
estimate as brings the amendment within the rule. 
But that will be for the Senate to determine, and 
I think it will be better to determine it after the 
Senator from New Jersey has made his speech. 

The PRESIDENT. The Chair must have the 
evidence before he can decide. 

Mr. BORLAND. I am perfectly willing to 
postpone the decision of the question, until the 
Senator presents the case. 

The PRESIDENT. The Chair cannot decide 
without the whole evidence. 


Mr. BADGER. I do not know what estimate 
will be satisfactory to my friend from Virginia. 
We have an estimate from the Department of 
the sum required, founded upon a recommendation 
in the report made at the commencement of the 
session. 

Mr. MILLER. Mr. President, I was one of 
the majority of the Committee on Finance which 
agreed to report this amendment. The subject 
had been recommended to Congress by the head 
of one of the Departments, and a general estimate 
made; which was produced before the committee 
by the honorable Senator from California, [Mr. 
Gwiy.] The question presented by the amend- 
ment I consider to be oneof very high importance 
to the country; in which not only the parties to 
this contract, but many of the great interests of 
the country are concerned. In the year 1849, a 
contract was entered into by this Government, 
through the Navy Department, with Mr. Collins, 
to build a certain number of mail ocean steamers, 
giving a description of their general power and 
capacity, and specifying the purposes for which 
they were tobe used. By that contract, thesteam- 
ers were to perform twenty trips a year—that is, 
monthly trips during four months of the year, and 
semi-monthly trips during eight months of the 
year; and for which service he was to receive the 
sum of $385,000. 

The objects that the Government and Congress 
had in view in entering into this contract were of 
a national character. ‘They were, in the first place, 
to secure the speedy and cheap transportation of 
letters from Europe to this country, and from this 
country to Europe. Inthe second place, the Gov- 
ernment desired to have built ocean steamers of 
sufficient power and capacity, that might, in case 
of an emergency, be employed by the Government 
in war. ‘Other collateral and public objects were 
taken into consideration—such as the transporta- 
tion of passengers, the transportation of light arti- 
cles of freight and specie; which at that time were 
under the control of English steamers. These 
were the objects which induced Congress to pass 
the law authorizing the contract. 

Now, Mr. President, I intend to show in the 
few remarks which I shall make on this occasion, 
that all these national objects have been accom- 
plished; that Collins & Co. have built four ocean 
steamers of great power, and superior speed; that 
they are transporting the mails from Europe to 
this country, and from this country back again, 
in less time than was ever accomplished before; 
that the Government may at any time, in case of 
any emergency, command the service of four of 
the most splendid steamers that were ever built, 
surpassing in speed, in power, and in tonnage, 
any ships of the kind now afloat; that by means 
of the establishment of the American line we now 
successfully compete with, and even surpass in 
speed its great English rival, the Cunard line; that 
the American people now enjoy all those great 
advantages which were contemplated by Congress 
at the time the contract was made, and that every 
obligation on the part of the contractors has been 
faithfully performed by them. But, sir, in per- 
forming this great enterprise, so advantageous to 
the country, the contractors have sustained great 
losses. They state their loss during the last year 


| to be $338,574—in other words, that in every trip 


which they performed during the last year they 
lost $16,928 79. 

Some time during the last autumn, the Cunard 
line of steamers having been ordered up to weekly 


j service the year round, the Postmaster General 


deemed it his duty to direct Mr. Collins to increase 
the trips of his line from twenty to twenty six per 
year, and to commence on the first of January last, 
with assurances of additional compensation, to be 
made by Congress. 

This arrangement appears by the letters of the 
Postmaster General and the Secretary of the Navy, 


| which I will read: 


Post OFFICE DEPARTMENT, 
November 15, 1851. 

Sir: By their contract, the proprietors of the Collins line 
of steamers between New York and Liverpool, as you are 
aware, are required to perform only twenty voyages per 
annum—that is, monthly trips during four months, and 
semi-monthly trips eight months, of each year. In alter- 
nating, as at present, with the steamers of the Cunard line, 
we are informed by Mr. Collins that, by the Ist of January 
next, his steamers will have made seventeen trips, leaving 
only three voyages to be performed from the 1st January to 
the 27th April, the end af the contract year. 

The Cunard tine has now been ordered up to weekly 
service the year round; and deeming it highly important, 


his 
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therefore, that the trips on the Collins line should be in- 
creased from twenty to twenty-six a year, I have already 
given Mr. Collius the assurance, that if be shall see ft to 
run the necessary additional trips, to alternate, as at pres- 
ent with the British lines through the year, and wili Jook to | 
Congress for compensation, I will recommend to Congress | 
the allowance of pro rata, or such additional, pay therefor 
as shall be considered fair and proper under the circum- 
stances. 

It cannot be doubted that it is for the interest of the Uni- 
ted States to afford such aid to the Collins line as will en- 
able it to compete successfully with the British Hnes run- 
ning in connection therewith; and T beg leave to eal your 
attention to the subject, in the hope that you will unite with 
me in such recommendation to Congress as will secure the | 
jnerease of the service of the Collins line from twenty to i 
twenty-six trips a year as a permanent arrangement, 

I have the honor to be, very respectfully, your obedient 
servant, N. K. HALL, 

Postmaster General. 

Hon. W. A. Granam, Secretary of the Navy. 

Navy DEPARTMENT, November 28, 1851. 

Sır: Your letter of the 25th instant, in relation to further 
mail service for your steamers between New York and į 
Liverpool, has been received. i 

You are informed, in reply, thatthis Department concurs 
with the Postmaster Genera! in his requirements of addi- j 
tional service by the mail steamers from New York to Liv- | 
erpool, as expressed by him in his letter to this Department, į 
of which you have been furnished with a copy. 

You wiil, therefore, be pleased to furnish a schedule of | 
the days of sailing of the Liverpool mail steamers of your | 
line at as early a day as practicable. 

The subject relating to compensation will be referred by | 
the Postmaster General for the consideration of Congress. | 

I am, very respectfully, your obedient servant, 

WM. A. GRAHAM. 
Epwarp K. Coruins, Esq., and associates, New York. 


| 


The Postmaster General, in his annual report, 
also expressly refers to this subject, and recom- | 
mends that an appropriation be made. Iwill read 
part of what he says: 


<The contract with the Collins line of mail steamers be- | 
tween New York and Liverpool, requires the performance | 
of but twenty trips out and back during the year. For the 
purpose, however, of arranging weekly trips in American 
steamers, alternating with those of the Cunard steamers, 
which depart weekly from this country and England, these 
steamers have made departures each alternate week, and 
have thus completed a weekly line of American steamers 
from New York. [f these trips are continued as heretofore, 
there will have been performed in the present year three 
more trips than are provided forin the contract, and to con- 
tinue the weekly trips thereatter will require six additional 
trips per year. | 

& As the English Government had made new arrange- | 
ments, by which the weekly trips of the Cunard steamers | 
were to be continued through the year, it was deemed 
highly important to continue the weekly trips of the Amer- | 
ican steamers also. Under these cireumstances, Mr. Col- | 
lins was requested to continue his trips every other week, | 
and was assured that the payment by Congress ofa pro | 
rata compensation would be recommended. It is claimed | 
by the contractors, and it is believed justly, that a pro rata 
compensation for these extra trips, in the winter season, 
will not fally indemnify them; and if the extra trips are 
performed, it is earnestly recommended that a pro rata 
compensation, with such addition, if any, as may be neces- | 
sary to give the contractors a fair and liberal compensation | 
for the extra service, be authorized by Congress. The un- 
rivaled qualities and speed of the ships of this line, aud the | 
very satisfactory manner in whieh the service has been ; 
performed, establishing the superiority of American skill | 
and enterprise in the construction of ocean steamers and in j 
ocean steam navigation, entitle the proprietors of this linc | 
to tie most favorable consideration, and I cannot doubt | 
that Congress will make the appropriation recommended, 


Here is the recommendation from the head of | 
a Department which is called for by Senators. | 
There was also an estimate made by the Depart- | 
ment and submitted to the committee. This es-| 
timate was confined to the pro rata allowance | 
mentioned by the Postmaster General. No esti- 
mate, of course, could be made by the Depart- 
ment for such additional compensation as Con- 
gress might think proper to give for the purpose 
of sustaining this enterprise. I therefore submit, 
that this amendment is not subject to the techni- 
cal objection made by the Senator from. Arkansas, 
{Mr. Bontanp.] We are not obliged to confine 
our action to the amount of the estimate. The 
whole subject is before us. 

These additional trips were to be performed in 
the winter, with butfew passengers, atan extraordi- 
nary expense; therefore a mere pro rata allowance | 
would be no fair compensation. Collins & Co. | 
have submitted a statement showing the great | 
losses which they have sustained in running their || 
ships under the present contract; that statement | 
has been verified by affidavit; and no Senator || 
who is acquainted with the ¢ 


i 
i 


haracter and high 
honor of the persons connected with the Collins 
line, would hardly require s$ 0 i 
ts, the committee | 
were entirely satisfied that these losses have been | 
sustained; and I think I can satisfy the Senate | 


uch a verification of il 

their statements. At all even t 
j 

that unless the company receives this additional il 


i! average cost of every voyage, and the amount of i 


l and model, and been con 


| this was a great un 


| ed the trade of the world. 


| Collins and Mr. Cunard; it was nota mere strugg 


compensation from the Government the enterprise 
must fail. 

L will now state to the Senate what will be the | 
additional compensation proposed by the amend- 
ment. Under the original contract, they were to | 
perform twenty trips a year, and receive for them | 
$385,000, or $19,250 per trip. The six additional 
trips per year, under a pro rata atlowance, would 
be $115,500, making for the year’s service thesum 
of $500,500, under the present contract. The 
amendment proposes to give them at the rate of 
$33,000 per trip for twenty-six trips; making | 
“g858,000 a year. This increases the compensa- 
tion on the fifty-two trips, $357,500, or $13,750 
on each trip; but from this increase should be de- | 
ducted the additional costs of running winter trips. | 
In the statement of losses to which-I have referred, 
there is given the cost of their ships, the actual | 


capital invested. ‘The cash cost of the steamers | 
ready for sea is stated at $2,948,000, a little less 
than $3,000,000. The actual average cost of each 
voyage to England and backis stated at $65,215 64; 
the average receipts for cach voyage at $48,286 85, 
making a deficiency of $16,928 70, on each voy- 
age, which for twenty trips would amount to 
$338,575 80, and on twenty-six trips $440,148. 

The Senate will perceive by this statement that 
the amount proposed by the amendment falls a 
few thousand dollars short of the loss which may 
be sustained upon the twenty-six trips to be run 
under the new arrangement. 

I now wish to call the attention of the Senate to 
what I consider to have been the causes of these 
great losses sustained by the company. It has 
been asserted that they are owing to extrava- 
gance; that the ships are larger and more splendid 
and costly than the company were bound to build 
by the contract. It is true that these ships are of a 
superior character in style, size, and power to those 
contemplated by the contract; but ought we to 
complain of this? ‘The company may, in their 
laudable ambition to surpass their foreign rival, 
have expended more money than was required by 
their contract; but surely we ought not to take 
advantage of this, and object to their doing more 
for the success of this great enterprise than they 
were bound by Jaw to do. But, sir, the most of 
these losses arose from other causes—from ceir- | 
cumstances over which they had no control. One | 
great cause of extra expenditure on the part of | 
the company was owing to the fact that the enter- 
prise was an entirely new one in this country—so 
new that when they commenced building their first 
ship, it was found that the very machinery and the 
tools necessary for the construction of their pow- | 
erful engines were not to be found in the country. 
These implements of construction had to be either 
procured from England, or made here at great ex- 
pense; and large sums of money were necessarily 
expended in experiments upon this preliminary | 
machinery required in the construction of the 
ships. 

Butt 
By the contract, 
build ships of the siz 


hat is not the principal cause of their losses. 
Collins & Co. were not bound to | 
e and power of those they 
have constructed. They might have merely fol- 
lowed in the wake of the Cunard line; taken | 
their ships as models, and imitated them in size | 
tented with their speed. 
as every American citizen felt, that 
dertaking—that it was a na- | 
ith Great Britain j 
they | 


But they felt, 


tional contest, and in competing w 
upon this subject of ocean mail steamers, 
desired to produce to the country and to the world 
ocean steamers a little superior to those built by 
Great Britain, and with which she then command- ; 

In accomplishing that, |! 
ifices; but they have by | 


they have made great sacr x | 
so doing put afloat ships far superior to those of i 
the Cunard line in power and speed. For this: 
they have expended large sums of money, and 
sustained great losses upon their capital. . 

Another cause why they have lost money 15, ° 
that the moment their. ships were put aficat, they || 


met with a fierce and active competition in Eng- | 
land, backed by the influence of the English Gov- || 
ernment. It was not a mere struggle between Mr i | 
e ji 


merican citizen and 


between the enterprise of an A > i 
tanding upon their 


a subject of Queen Victoria, s 0 ; 
individual capital, talent, and enterprise. No, sir, 
it became a contest with the English Government. 
The moment the Collins In 


i 
i! 
i 
e was established, it ii 


became’ a ‘national concern with the people and ° 
Governrent of England to put down the Collins ` 
line, by extending encouragement to the Cunard ` 
line. At the same time, some of the first trips 
made by our steamers were unfortunate, and 
immediately the cry was raised in Europe, and 
especially in Great Britain, that. they were not 
safe, consequently, passengers refused to ‘go: in 
them; and they made many trips in which they 
sustained great losses, on account of this alarm. 

It may be true, as stated by the ‘Senator from ' 
Virginia, [Mr. Huxrer,] that these gentlemen, 
under such circumstances, expended more money: 
than they ought to have expended. But yet, we 
all know the feeling which exists in the mind: of 
every American, for Brother Jonathan to beat 
John Bull in any enterprise of this character. 
Urged on by that national feeling, and, perhaps, 
carried to an extravagant extent, these gentlemen 
may have expended more money than was neces- 
sary to fulfill their contract; but surely they are 
not to be sacrificed on that account. i 

In accounting for the losses sustained by the 
Collins line, itis necessary also to compare the 
ships of his line with those of the Cunard line. By 
this comparison it will appear that this Govern- - 
ment is enjoying the service of ships far superior: 
in size, tonnage, power, and speed to those of the 
Cunard line, and ata less compensation upon their 
relative costs and power of service. [ have pre- 
pared a comparative statement of the two lines, 
which I here submit to the Senate: 


COLLINS STEAM-SHIPS. 
ee 
e Hors l | 

Names Tonnage- | p nar, Canah $ Ms Length. 
1. Atlantic...... 3,000 1,000 1,500 274 
2, Pacific. ..... 3,000 1,000 1,500 274 
3. Baltic... i 3,000 1,000 1,500 280 
4, ATCC. 3,000 1,000 1,500 280) 


Days. Hrs. Min’s. 

Baltic...... 9 18 0 from Liverpool to N. York. 
Arctic...... 9 17 10 from N. York to Liverpool. 
CUNARD STEAM-SHIPS. 

= aieeaa 
r Horse |Capable of! 
Names. Tonnage. power. | working. Length. 
1. Africa... seer 2,266 800 1,000 280 
2. America . 1,832 650 800 249 
3. Asia...» 2,266 800 1,000 280 
4. Cambria 1,423 500 700 217 
5. Canada 1,832 650 800 249 
6. Europa... 1,832 650 800 249 
7. Niagara... 1,832 650 800 249 
13,282 4,700 5,900 
Days. Hrs. Min’s. 
Asi 10 XR 30 from Liverpool to N. York. 
Stee -f 10 12 15 from N. York to Liverpool- 
ABIR e sosees 10° R 30 from Liverpool to N. York. 
Ballic.....- 9 13 0 ot 
Difference. . 1 9 30 of time. 
Asia eases -10 12 15 from N. York to Liverpool. 
Arctic... .9 17 10 ce se " 
Diference.. 0 19 5 oftime. 


"These are the principal reasons why this com- 
pany have sustained the loss mentioned. But 
‘what has been their lossghas been the country’s 
een Josing $16,000 per 


gain. While they have, 
trip, we have been gaining great national advan- 
tages. I will endeavor to show that, in the 


first place, great advantages have been accom- 
lished for our commerce generally. In order to 
illustrate this, we mustlook back to the commence- 
ment of the navigation of the ocean by steam- 
ships. : 

England commenced this system in the year 
1838. It is true, that, as far back as 1819, an 
American ship, called the “ Savannah,” had gone 
from New York to Liverpool, partly by sail and 

artly by steam, in twenty-six days. Ifthe Amer- 
ican Government, at that time, had taken up the 
new enterprise with the same energy and force 
with which the English Government afterwards 


| took it up in 1838, we should have had the honor 


and the glory of being the first to establish suc- 
cessfully the navigation of the ocean by steamers. 
In 1838 the ‘Great Britain” was built. She 


sailed on the 8th of April of that year from Liv- 
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e history of that 


erpool, with, in the language of th 
»? “and she 


time, “t seven adventurous passengers; 


arrived in New York after a passage of fifteen 
days. In the year 1839, the Cunard line was es- 


tablished by a contract made by the British Gov- 
ernment with Mr. Cu 
Scotia, for carrying. the mails twice a month frorn 
Liverpool via Halifax to Boston, for seven years, 
for £65,000, or $325,000. Afterwards, the Qov- 
ernment increased the.compensation to £35,000, 
or $425,000; the service to be performed by ships 
of iwelvehundred tons and four hundred and fifty 
horse power. Upon the establishment of the Col- 


lins line ini 1839—40, the English Government |j 


again. increased the compensation to Mr. Cunard 
to £145,000, or $725,600, and not $697,000, as 
stated by the Senator from. Virginia yesterday. 

Mr. HUNTER. Does the Senator from New 
Jersey refer to. the statement which I made, as to 
what is given by the British Government to the 
Cunarders? 

Mr. MILLER. Fdo. 

Mr. HUNTER. ‘Then I would say to the gen- 
tleman, that that statement was obtained from the 
Senator from Texas, [Mr. Rusx,}] the chairman 


of the Committee on the Post Office and Post | 


Roads, from a statement which was put into his 
hands by the Posunaster General. I received a 
letter from the Postmaster General, requesting me 
to examine the statement, but, somehow, it. was 
Jost. But this memorandum was given to me by 


the Senator from Texas, and it is presumed to be || 


the most authentic account we have of what is 
given by the 
steam ships. 
lieve, by the Admiralty itself. 


Mr. MILLER. { know there are different state- :| 


ments in regard to what the English Government 


now pay to Mr. Cunard. Lam inforrned—and 1 |) 


have confidence in the information—that the com- 

ausation is higher than T have stated, and that it 
is now actually over $1,000,600 a year. But I 
have authority here for the amount which T have 
*s Papers for the People,” 


stated. Itis Chambers’ 
n work of great authority, published in Edin 
burgh, in 1851. It contains a chapter on the Eng- 
lish ocean mait routes, giving a full history of the 
rise, progress, and present state of the Ænglish 
policy upon this important subject. 
statistics, which must have been 
most authentic sources. 


taken from the 
I will read to the Senate 


what is stated to be the compensation received hy | 


Mr. Cunard in 1819, and the reason why it was 
then increased to the sum of £145,000: 


f But with the exception of the voyage of the Savannah, 
in 1819, the citizens of the United St 
taken any part ja conducting the stean navigation of the 
Athiutics and it was not until after all but Canard?s ships 
pad been withdrawn, that Ameri 
to ply betceen kinglund and New York. The ection of 
several oomeies for tis purpose made Mr. Cunird anu- 
ivus to ect nd àis contract, so us to curry the midis once a 
meek, and thus render him more able to meet the expected 
annpetition, Mr. Cunard suid before « committee of the 
House of Commons in July, 1849: EF was most anxious to 
‘huve it (the extension of the contract] done ause F 
the consegiernces of having these rival 
cinsé us, aid that 16 would affe: 
more tham itb: al affect us. 
her of pussenuers; but the number of leliers would be 
derekly inere oubled, becnuse tf one p 
le aust 


Cs 


mers hud kitherts been eyuni to the 
supposed that the poyment 
Dut Mr. Goniburu, then Chance 
equer, would vot give more than 
. Cunard i was ta very unjust t 
ET beg to tis not with any cis 
> be dad it ave the money to the coun- 
225,00 w yea 


eof thes 
money, hen 
o doubled, 


s is the last contract that I have any certain 
n of, sbhough J am informed thet the 


compensation Las been increased, in order to 


nay for the additional trips in winter, Mr. Cu- 


to the Chance 


3 
Be 


y Hor of the 
e noticed, and might, with 
Mr. Collins in answer to 
mom Virgiaia, (Mv. FIUNTER.] Mr. 
; the Chancellor of the Exchequer, act- 
iag in pretty much the same capacity In which 


onint?? rep} 
at to 


1, 
a} 


nard, of Halifax, in Nova | 


British Government to the Cunard | 
The account was made out, L be- | 


Tt is full of | 


es had not hitherto : 


n- huilt steumers begin | 


f puckets | 
the Govern- | 
Teoudd not increase the | 


rfrom me for the guodof the + 


| my friend from Virginia acts, cut down the com- 
pensation to £145,000, on which Mr. Cunard 
said, ‘ he did it to save the money to thecountry, 
‘but he took £25,000 a year from me for the good 
‘ of the country.” I have shown, therefore, upon 
what I consider good authority, that the Cunard 
line is now receiving $725,000 a ya instead of 
$696,000, or $15,000 atrip instea of $13,000, as 
stated yesterday by my friend from Virginia. 
Mr. BORLAND. 1 wish to understand fully 
the authority upon which the Senator from New 
Jersey relies in this case. 1 would ask him if all 
the information on this subject, as far as it relates 
to the action of the British Government, is not to 
| be found in the official records of the proceedings 
‘ of that Government, an hether they ave not to 
: be had in this city? I understand that we inter- 
change official records with the British Govern- 
ment, and Í apprehend that all their offic 
in regard to this matter is to be found in these 
records, which must necessarily be more reliable 
than a popular publication, made, I do not know 
whether in this country or in England, and thrown 
| into general circulation—a sort of newspaper pub- 
lication. T think, in a matter of this importance, 
involving facts which lie at the botton of this ques- 
tion, we should have, as authority, official in- 
|| formation, which I apprehend our Post Oilice De- 
i| partment has, and which is probably in the Library 
Ht 
I 
l 
1 
1 


| 
i i 
f 
l 


dw 


j of Congress, or 
il the Government. I would prefer, for that reason, 
to rely on official authority rather than on this 
| popular publication. 

Mr. HUNTER. The statement of $696,000 a 
| year, which E derived from the chairman of the 
1 Gommittee on the Post Office and Post Roads, I 
used because I supposed he had the most authentic 
information. He derived it from that document, 
to which my attention was directed by the Post- 
master General. I confess that { had supposed, 


| before that, the amount given the Cunard Jine was i; 


i about £140,000 sterling per annum. Ti would not, 
‘| however, vary it much if you were to take that 
amount; for the difference between $725,000 and 
&696,U00 is not very great. 

i” Mr. MILLER, "I will answer the question of 
- the honorable Senator from Arkansas. l have no 
‘| knowledge at all of there being any cfficial inform- 
ation in the Departments here such as he speaks 
of. LI think there is none. The author I have 
quoted, may be relied npon: his statements appear 
to be taken from the official documents in Great 


nea 


of reading the article, I think he will be satisfied 
of its authenticity. 

Mr. BORLAND, The Senator misunderstood 
me if he supposed I questioned atali the authority. 
I simply called attention to the character of the 
work. [said that l wouid p 
tion of my opinions, to have of al information. 
The Sevator says L would find that it contained a 


i: 
J 


te tt 


k 


her 


tns one of what we may call the 
tions” of the day, I should not 
yas from an official source, whet 


t 


Hel t 


he inform- 
as authentic or not. That is the point. 
| The Senator asked me a ques- | 


ven 


! tion, and i have answered it. The re 
the Cuna teamers, I unders 
the Admiralty, and 
the v 


ulation of 


rd s 


are connected some- 

; these compensations 

ned without hav 

i law passed by Parliament for the purpose. 

| aiso understand, that since the Cunard line w 
ordered up to additional weekly service, duri 

the last year the compensation has been again in- 


: oreased. Butas I have no information upon this 
| point, other thar that which has been stated tome `i 


cenil 


by gentlemen here, I do not rely 
in my argument. 


Tke keel of the first steamer on the Collins line 
yas laid in 1944, and their first steamer loft New 


York about the begining of the year 1850. What 
was the condition ofthings atthattime? IT callthe 


si 


ving what bas been accomplished 
‘line. At that Ome Great Britain 
4 oly ofall the foreign postage to t 
ad, also, driven off cur sailing 
Learrying of passengers. She had beaten them off 
‘in the transportation of all light artictes of mer 

chandise, and of specie, and ofall transportations 
across the Atlantic which depend upon time, speed, 


nee by this 
bad the morop- 
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in some of the Departments of 


„in the forma- į 


ga spè- ; 


upon ji as a fact | 


ention of the Senate to it, for the purpose of 


i to the management of their own 


| monopoly of the car 
Britain, and ifthe gentleman will take the trouble | 
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| Liverpoo 
i! ers to the United States. 


| control the passenge 
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kmastery of the ocean on all th 
| What has taken place since? Tt must be recol- 


and certainty. Up to 1840, the American sailing- 
packets had the control of these matters. They 
had beaten the English packets away from even a 
competition for the carrying of passengers, specie, 
and light merchandise. England then resorted to 
ocean steam-navigation. Her Government, fnd- 
ing that her sailing-vessels were beaten by the 
Yankee vessels, they resorted to steam, and by a 
most liberal policy she built up the Cunard line; 
and such had been the success of this policy that 
on the day when the keel of the first steamer of 
the Collins line was laid, England had a complete 
ese great interests. 


lected, that, in the carrying of letters and passen- 
gers, speed and certainty are everything. By the 
‘establishment of the Collins line, we have beaten 
i them upon both of these points. By that line we 
carry letters and passengers in less time than the 
Cunard line can carry them. By the accounts of 
the very last arrival of the steamers, we are in- 
| formed that, although one of the Cunard line left 
Liverpool four days before the Collins line, yet 
the mails of the two steamers were delivered simul- 
| taneously at the post office here. This is what 
the Collins line has accomplished in this great race 
! of national steamers. 

The carrying of light articles of fre sht and of 
specie has become a very important n rin our 
foreign commerce. Before the establishment of 
the Collins line, it was altogether under the con- 
trol of the Cunard line, Wemay now control it— 
we ourselves, if we sustain our own people. We 


! beat England with our sailing-vessels, and we will 


peat her with our steam-ships, if this Government 
will only protect our commerce with the same lib- 
erality with which the English Government has 


, Steam pac 
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i! they shrink into utter ins 
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i protected hers. That is the great question in this 
| case. 


‘he English Government an 


d the English peo- 
ple are very wise and very libe 


yal too, with regard 
great interests. 
as many magnificent 
at they'have a keener eye to 
We established a line of mail 
kets to Havre and Bremen. They bring 
freight and passengers from the continent, by way 
of tlavre and Bremen, to New York. Now, what 


| They do not accomplish 
| projects as we do; b 


| their own interests. 


| do we find the Cunard line doing? Why, in order 


to cripple our line, and secure to themselves the 
rying trade from the conti- 
nent, the proprietors of the Cunard liwe have, 1 
understand, established a line of smail steamers, 
running from Liverpool to Havre, by which they 
i carry, free of charge, all goods from that point to 
1, intended to be conveyed in their steam- 
This they have done, 
and are now doing. ‘The very last packet which 
arrived, brought this piece of foreign news: 

«c RenoruM.—The Belgium papers state that itis the in- 
tention of the Canard tine to establish a line of stcamers 
| between Antwerp and Liverpool, to connect with the 
American iine.?? 


Is it not evident th 


at 


Evoglar endeavoring to 
rs, the freight, and the post- 
e, from the continent to the United States io 
unless we sustain our line of steamers, 
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> mind of 


They, however, did not 
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They are langerand mor vi 
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ttobetreated lightly. Theme 
ecome a national question. 

i Thus was commenced thi rivalry which has made a gi- 
cantic race course of the Atlantic ocean—a race Course Eo 


i or il 
b 


one that the diference in the longitude of its te z 
ad ce of nearly five hours in the time of day 3 and 
thus, while the people at the American end are rising from. 
1 : the European kave got through much of 
their da : horse Childers? and other 
notables of the turf, Jone great deeds in way, but 


ificance compared with the per- 
forraanecs of a steamer, propelled by a power equal to that 
ofa thousand horses, sailing three hundred miles each day, 


1852. 
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over angry, restless waves, twenty-four, and sometimes 
forty three feet high, chasing each otlier at a distance of 
about five linadred feet, and at a speed of more than thirty 
miles an hour. All the prizes of the turf are paltry com- 
pared with that for which these steamers are contending— 
the proud distinction of establishing the most speedy and 
sale communication between two great continents and two 
mighty mations. fitherto the superiority has not been dis- 
linetly declared on either side, uor can any correct judg- 
ment he formed until at least a year has elapsed.” 

But what is more important in this case is, to 
show what has been the result of the establish- 
ment of the Collins line upon our interests at home. 
In the first place, its effect upon our Treasury, oft 
which we have heard much: Have we lost money 
by it? By the statement furnished by the Post 
Office Department, and laid before the Senate by 
the Senator from California, it appears that we 
have not lost a cent; but, on the contrary, gained 
$58,675 59. That statement shows, that the rev- 
enue derived by the United States under the oper- 
ation of the treaty, and by the Collins steamers, 
Sc Ssiavds, Srase irent anaie p ae Bieere ele 3GOLO, 015: 50 
Of which there had been paid to Col- 

lins, for his service for two years.. 770,000 00 

$58,675 59 
Or nearly $30,000 per annum into the hands of the 
Government, overand above what they have paid. 
I do not pretend that ail this postage was derived 
from letlers. or newspapers carried by the Collins 
line. Noman can understand the account in that 
way. But it is nevertheless true, that all this post- 
age, whether received from Cunard’s line or Col- 
lins’s line, has been received in consequence of that 
policy which established the Collins line. There 
was no postal treaty made between this Govern- 
mentand Great Britain, until the keel of the first 
steamer of the Collins line was laid; and we 
should have no control whatever of this postage 
fund, had not the Collins line been established, and 
put in competition with the Cunard line. So far, 
then, as the policy is concerned, and its effect 
upon the Treasury, the Collins line is entitled to 
the credit for the money received for postage, į 
against the charge for the money which has been 
paid for its support, 

{tis true that the amount received during the 
last year will not cover the amount proposed to be 
given by this amendment; yet this does not prove 
that thereceipts of the coming year will not be suffi- 
cieni to cover the appropriation, Thereisalready | 
an increase of postage this year. The increase in the | 
number of trips by both lines will add to the amount, | 
That has been the result heretofore. As the num- | 
ber of trips and the speed of the steamers have i 
been increased, the postage reveipts haveadvanced, | 
and, therefore, in considering this proposition, we | 
can safely rely, that for the cora! i 
be a considerabie increase of the postal revenue. 
Heretofore the Collins line proposed only monthly 
tripsduring the winter, and the Cunard semi-month- 
ly. Now, they alternate weekly during the whole 
year; and although there are not as many passen- 
gers in these winter trips, there are just as many, 
and perhaps more, letters in the winter season, 1 | 
shall not go into the estimate of this obvious in- į 


crease of postage; but itis manifest that by this great i 
increase of this service there will be a correspond- i 


ing increase in the postages received during the 
next year. The Postmaster General states that the 
increase of trans-Atlantic postages in 1851 over 
1850 is $197,439 61. Jt will be much greater in 
1852; so that my friend from Virginia need not 
be afraid of the Treasury being ruined by this 
appropriation. Jt must also be recollected, that 
unless we increase the service of our line, we will | 
not be able to divide the postage with our confed- 
erates. England gets much the largest proportion 


of the postage now; bet the moment we put our | : 
7 a k ; 1 Commodore Perry continues, tha 
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enutled t 
of it into aur 
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ipon an equality with hers, we shall be 
o divide tue whole po 
dreni 


antag 


a 


we to be derived from maintain- 
3 nol to be confined to a mere cal- 
culation of the amount of postage of what may be 
patinto ihe Treasury. There are other consider 
ations of much higher importance. he great 
route now fram England, and from Western Eu- 
rope, to the East Indies, is from Southampton, by 
way of Gibraltar and Alexandria. Bat who does 
not perceive that the time is coming, that it is not 
ant, when the great mail route to the East 
Indies, not only from New York, but from Lon- 
don and from Paris, will be over the Atlantic, | 
and by either the Cunard line or the Collins line, | 


Lae 
ine ¢ 


g year, there will |: 


l as such in any emergency. 


ge, and put haif ii 


nH O At the time of the construction of these ships, 


under the control either of the English Government 
or of the American Government. That presents 
this important question to the Senate and to the 
country—whether we shall not, at all hazards, 
sustai this line, in order io preserve for our people, 
and for our Government, the control of that great 
world’s route which is-to pass along the shores of 
this country, and across the Isthmus of Panama, 
and thence tothe East Indies? 

The honorable Senator from Virginia said, that 
if this line could not sustain itself, let it go down. 
The Cunard line will not go down. The great 
West india mail steam route of England will not 
go down. butif our line alone goes down, what 
happens? Ail the communication—the passengers, 
the letters, and the commerce, passing over the 
Atlantic, crossing the Isthmus of Panama to the 
Pacific ocean, and there spreading out to the great 
East—is under the complete control of the English 
Government. But if you sustain an American 
line of steamers—and if that route turns out, as I 
believe it will, to be the most direct route, even 
from London, and from Western Europe, to China 
—our line, having the superiority in speed, and of 
certainty, will be the grand carrier of letters and 
of passengers from Europe, through America, to 
‘the last indies. | 

It is stated, in the book from which I have 
already quoted, that last year a letter written in į 
i the city of New York, passing in the Cunard line 

to England, and then put on board the steamer at 
Southampton, thence to go by way of Alexan- ji 
dria to Suez, reached Hong Kong in fifty-five 
| days. 

| . Now, Sir, it is reduced to almost a certainty, 
| that a letter written in London, passing with the 
‘speed of the Collings line over the Atlante, and 
| by Panama to the Pacific, will reach the same ji 
i place in forty days. This route is ours! The 
| great commerce of the world by steam is thus | 
funder our control. Yet, the honorable Senator 
| says: Let this line go down; or let it fight its way 
las best it can under the protection of individual 
| enterprise. 

: As 1 said before, our people can contend single- 
: handed with any people on the face of the earth; 
but they cannot contend with the capitalists of 
Great Britain, backed by the protection of the 
English Government. ‘hey may contend with 
them for a short time, but the stubborn endurance 
of John Bell will break down the enterprise of a 
Yankee, unless he also is supported by his own 
Government. Therefore, I say, throwing aside the | 
| matter of dollars and cents—whether it costs us a 
| thousand dollars more or less—here are national | 
| considerations which should induce us to sustain | 
thisline. There are other considerations. By the ii 


‘ contract, these ships are to be made war steamers; || 
‘and I intend to show they are war steamers—the | 
| best of the kind in the world for certain purposes of | 
! war, und ihat they can, at small expense, be used | 
| 5 I have here a letter of I 
| Commodore Perry on this subject, dated Febru- | 
lary 18, 1852, and addressed to the Secretary of | 
| the Navy. Speaking of these ships—the Collins 
| line—he says: 

«c According to my calculations, the cost of the conver- 
ion of either the before-mentioned vessels, exclusive of 
of machiuery, &c., would not, or cer- 


tainty oug J sch steamer over $2),000, and : 
it could readily be done for this at any of our navy-yards. 
With respect to the description and weight of their respect- 
i nawents, Tam elearly of the opinion that the first 
already named, could easily carry four 
s on pivots, two forward and two att, 
in the Mississippi; and ten 8-inch 
3 rmament would not 
nd the weight less than the ice, 


3; and th 
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|! Commodore Perry adds to this letter a note, 
‘and says “that an ocean steamer of 3,000 tons is 
i tof the maximum dimension for safety and efi- 
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I will merely refer to ithe communications «upon 
the subject. They areas follows: ees 

E. K. Collins’s letter tothe Secretary of the 
Navy, in relation to the side-lever engine, with the 
Secretary of the Navy*s approval... ge es 

E. K. Collins’s letter to the Secretary of. the 
Navy, asking for consent to modify: specifications, 
with answer of the Secretary of the Navy, that 
Commodore Skinner, of the Bureau of Gonstruc- 
tion, had approved of the alteration. ea 

E. K. Collins’s letter to the Secretary of the 
Navy, asking for the appointment of a naval con- 
structor and superintendent, with Secretary of the 
Navy’s answer, appointing Captain S. Skiddy 
Naval Constructor. 

Secretary of the Navy’s letter to E. K. Collins, 
accepting the Arctic, with report of Commodore 
Perry and Commander Bell to, Secretary of the 
Navy, in reference to the capacity and usefulness 
of the Arctic for war purposes. 

Uniren Srares Navy-Yare, 
Privapbevpnia, April 14, 1852, ? 

Sın: In answer to yours of the 13th, I bave to'state; as 
chief naval constructor, the specifications for building the 
Collins live of steamers were submitted to me and ap- 
proved, as in accordance with the act of 3d of Mareh; 1847. 

They can be converted into war steamers, to carry. a bat- 
tery equal to our Jargest steam-frigates, in a short time, and 
the necessary alterations to be made to receive sucha bat- 


tery, will not exceed a cost of $20,000 each. 
í am, sir, withQreat respect, your obedient servant, 


FRANCIS GRICE. 
To the Hon. Wm. M. Gwin, 
U, S. Senate, Washington. 


It appears by these letters, which are on file in 
the Navy Department, that the vessels have been 


! constructed with special reference for war service, 


if necessary; that naval officers of high character 
and great experience, were not only consulted in 
their construction, but superintended their build- 
ing, who all say that they are capable of being 
used in case of war, at the small expense of about 
$20,000 each. 

I submit to the Senate whether this is not’a con- 
sideration which should induce us to sustain these 
ships, and to keep them under the control of the 
Government, to be used in the case of war. No 
man who has seen these ships—no man who has 
heard these evidences—can doubt for a. moment 
but that they would te, at this very hour, if war 
should break out, the most effective steam-ships 
now under our control. They may not be as 
strong as war steamers especially constructed for 
the purpose. They may not be as powerful as 
many ships constructed by the English Govern- 
ment; but their great utility would be their speed 
and their power of action. If we can, by an ex- 
penditure of $20,000, put these splendid ships into 
the war service, that of itself is a sufficient con- 
sideration for us to appropriate this money in 
order to keep them afloat. We cannot maintain 
or keep up war steamers of equal power at any- 
thing like as cheap a rate as we can these steamers. 

With regard to the capacity of these ships, and 
their usefulness in war, my honorable colleague, 
who has had great experience upon this subject, 
will, I have no doubt, sustain me in the opinion | 
have expressed, that these ships will be of great 
service to the country in time of war. These 
steamers surpass in speed any vessel which has 
yet been constructed by the Government, with all 
the advantages and experience of the Navy in the 
construction of ships. 

I noticed that the United States steam-ship San 
Jacinto arrived at Cadiz on the 25th of March, 
having left Norfolk.on the third of the month. 
Twenty-two days steaming only thirty-five hun- 
dred miles, or one hundred and- fifty-nine miles 

er day. 

Mr. STOCKTON. 
eatirely different plan. 

Mr. MILLER. i intended to compare her 
speed with the Collins line, and to state that, at 
his rate of steaming, it would require nineteen 
days for the passage from New York to Liver- 
pool, instead of nine and a half days. My col- 


That ship was built on an 


ii league states, however, that that ship was built 


upon an entirely diferent principle, and therefore 
there cannot beany fair comparison between them. 

T have called the attention of the Senate to the 
speed, the models, and the capacity of these ves- 
sels for another purpose—that is, to show that this 
company have, in executing this énterprise, made 
experiments, secured information, and given to 
the country models of steam-ships, with their en 
gines, of great practical value to the public. If 
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we never received a cent of postage, we should be 
fully compensated, in this way, for the money we 
have paid, by the increased knowledge we have 
received with regard to the building of ocean steam- 
ers, 
of time and. money, rendered all these services 
to the country, and we have reaped all the advan- 
tage of their enterprise. They have sustained all 
the loss. I say, therefore, that these consider- 
ations ought to enter into the minds of Senators 
when they vote on this proposition. 

Again: the building of them and running of 
these ships have produced to the country a class of 
practical engineers that it would not have had 
without that undertaking. It has been a school 
for our young engineers. These vessels are now 
every year training up engineers, who are to take 
charge of our steam-ships of war, to be employed 
in the commercial. marine. Thus the country is 
acquiring knowledge at the expense of the owners 
of the Collins line. This, also, ought to be taken 
into consideration. So great has been the skill, 
and so perfect the skill, in the construction of these 
ships and of their machinery, that no accident, of 
any moment, has happened to them. 

Mr. HALE. The Atlantic broke her shaft. 

Mr. MILLER. True; but it was one which 
was made in England! 

In advocating the policy of our Government 
sustaining these steamers, I wish to call the atten- 
tion of the Senate and the country to what Great 
Britain is doing upon this subject of ocean mail 
steamers, not only with regard to the Cunard line, 
but in regard to many other lines. She has es- 
tablished five great routes of ocean mail steamers. 
I do not speak now of her inland steam postal ar- 
rangements. She has now under contract with 
the Admiralty, sixty-three ocean mail steamers, 
every one of which may be converted into war 
steamers. The aggregate power of these steamers 
is twenty-nine thousand six hundred and twenty 
horse power—their tonnage is sixty-one thousand 
three hundred and forty eight—they annually 
steam one million five hundred and seventy-tive 
thousand miles. These routes are, in the first 

lace, the Atlantic route, from Liverpool to New 

ork, The second is the route to the West In- 
dies and the eastern coast of South America. That 
route has its depot at St. Thomas, from which 
they branch out with about twenty steamers, to 
the various West India Islands—to the coast of 
South America, and to Mexico. Ihave prepared 
a statement of the different minor routes connected 
with this line, showing their destination, the 
amount of tonnage, and the number of miles they 
steam. Then there is the great East India line, 
which sails twice a month from Southampton, in 
England, touching at Gibraltar, and then to Alex- 
andria, thence taking the overland route for a 
short distance, take steam again at Suez to Cal- 
cutta, and Bombay, and China, Then there is 
also the route by way of the Cape of Good Hope; 
also, the Pacific route from Valparaiso to Pana- 


ma. There are several other proposed routes, and j 


which I understand have been contracted for, to 
Australia and other portions of the East. I have 
prepared tubular statements of these different 
routes, showing the number of steamers, ton- 
nage, power, and the miles steamed. 


No. 1. 

Ee os i 

Names of Steamers. | Length. | Bwe, Tonnage. 
Bg (AVON eee, A6 | 430 1,881 
2 5 | Clyde... : 263 430 1,841 
Se | Conway. va 186 300 | 929 
SB; Dee.......... 214 410 1,848 
<i | Eagle.. 164 250 501 
EE- 207 400 1,467 
RE 212 420 1,666 
Pa 155 | 960 554 
= 215 430 1,886 
EE | Ta 234 430 1,858 
a 5 | Tevoit. 214 430 1,793 
@ = | Thames 25 | 420 1,576 
ÈS al A5 l 420 1,666 


3 


Six hundred and eighty-four thousand eight hundred and 
sixteen (684,815) miles, or not much less than thirty times 
the cireumference of the globe. 

The steamships of this company traverse routes twenty- 
seven degrees north of the tropic of Cancer, to twelve de- 
grees south of the tropie of Capricorn —embracing in their 
circuit every island of importance in the West {ndies, or 
the West const of Africa—seaports round the Gulf of Mex- 
ico, the greal cities of South America, and bestows the 


Collins & Co, have, at an immense expense | 


blessings of a postal communication for every civilized na- 
tion. 


Horse Miles an’ly 

power. Tonge.” steamed. 
Pacific Company from Panama 
to Valparaiso—this company 
i possesses five steamers, aver- 

age TOMNAgE....2.......26... 995 3,000 110,887 
| Cape of Good Hope Company— 
just commenced montily in 

i vessels ufnotiess than (each). 200 80,400 


ROUTE TO THE EAST INDIES. 

Ist. From Falmouth to Gibraltar. 

2d. From Gibraltar to Alexandria. 

3d. Fron Suez to Bombay. 

4th. From Bombay to Calcutta. 

bth. From Calcutta to Madras, Ceylon, and China, 

All of these routes are now formed under one company, 
called the “ Peninsular and Oriental Company.” 


No. 2. 
MEDITERRANEAN AND PENINSULAR SERVICE. 


E Horse ` 
Names of Steam-ships. | Length. power. Tonnage. 
d 
| | 
| Brin... 199 280 797 
Euxine 222 400 1,165 
Ganges.. 237 500 1,200 
Iberia.. a 155 190 515 
Jupiter | 158 210 543 
Madrid.. : 163 140 478 
MOntrose ssessessesessoo 166 240 606 
Pasha...... 160 210 548 
Singapore ...... 237 500 1,200 
Sultan.sceseeeece 224 420 1,690 
Tagus....-.....-- ren 182 f 286 | 782 
Between Southampton and Alexandria. 
| Hindostan s.s.s.. cesse 217 | 620 2,017 
Indus .... tee seeees 208 450 1,782 
Ripon ...... eu wares 231 450 1,925 
Between Suez and Calcutta, via Ceylon and Madras. 
Bentinck ...csececeeeeei = 27 | 520 1,974 
Haddington........- 217 450 1,647 
Oriental.. tee 220 420 1,787 
PrecursOr....c.eeceee eee 229 460 1,817 
Between Ceylon and Hong Kong, via Singapore. 
AchiHeS......ec00ee0e0.{ 205 | 420 992 
| Bragauza.secsiscrecvece 188 264 855 
| Lady Mary Wood....... 160 | 260 553 
| Malta ...ceececeeseeeeeet 205 | 460 41,217 
[| Pekin 1.0 cccceescecceoe 214 | 400 1,182 
Pottinger ....s.sseeeeee 220 i 450 1,350 
OEE SR E S SN 
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Between Hon, 
Cantoni sin iiirs esain 


Kong and Canton. 


150 | 348 


All of these vessels with their contract with the Admi- 
ralty, ‘ Are to be good, substantial (and eficient) steam- 
‘vessels, of such construction and strength as to be fit and 
! “able to carry guns of the largest calibre now used on board 
| ‘other Majesty’s steam-vessels-of-war.” 

) Number of miles steamed annually by this company, three 
hundred and eighty-one thousand nine hundred and sixty, 
|} (381,960. ) : 


No. 3. 
PROPOSED ROUTES BY GREAT BRITAIN, 

Ist. From Panama, (?) across the Pacific, to the Gallapa- 
i gos Islands, thence to Sydney. 

2d. From Cape of Good Hope, across the Indian Ocean, 

to Western Australia. 

3d. From Singapore, via Fast India Islands, to Eastern 
Australia. 

Recapitulation, 

No. Steam- Horse 

ships. power. 

f 45 28,625 

15 995 


Miles an’y 
steamed. 


1,571,063 


Ton’ge, 


56,348 
3,000 


Pacific and Cape of 
Good Hope line.. 
Cape of Good Hope 
vessels 


| 
i 
I 


|i this great Oriental route, 
tude are astonishing: 


Alexandria in smail steamers up the Nile, and in vans across 
the desert. One of the steamers at Suez belongs to the 
East India Company, and bas Bombay for its destination; 
the other is the property of the Oriental Company. The 
| tenth of the month is fixed as the day of departure ; and all 

persons and things having been shipped, the vessels steam 
down the Red Sea to Aden, distant from Suez 1,308 miles. 
‘| Here they part company; the Oriental steamer pursues a 
i course almost due east, across the Indian ocean, to Point 
|, de Galle, in the f-land of Ceylon, a distance of 2,134 miles. 
i 


|! Having exchanged mails with the vessel for China, she 
; steams up the Coromandel coast to Madras, and on to Cal- 
| cuta, where she arrives in about twenty-eight days from 
| Suez, alter traversing 4,757 miles, and spending in stoppages 
i about five days. 

i “The vessel in waiting at Point de Galle, as soon ag she 


I will also read to the Senate a description of- 
Its extent and magni- | 


_ “At Suez, at the head of the Red Sea, iwo steamers are | 
in waiting for the. passengers and mails conveyed from | 


receives what the other has brought her starts eastward, and 
after traversing 1,286 miles, arrives at Penang, in the pen- 
insuja of Malacca; from thence, steaming down between 
Sumatra and the mainiand, she arrives at the litte Island of 
Singapore, almost under the line, and then up the Chinese 
sea, terrible for its typhoons, to Hong Kong, where the Hit- 
tle steamer in No. 5 is ready to continue the line of com- 
munication to Canton. 

“The number of miles steamed by the vessels of this 
company, under contract, is 381,960, and the payment 
£204,500 per annum. The company makes an annual 
dividend of eight per cent. on a capital of about £1,600,000 ; 
and supposing that the same fleet was Kept up, and the rev- 
enue reduced to that derived from passengers and merchan- 
dise alone, not only could no dividend be paid, but an actual 
loss sustained every year of more than £1320,00)—another 
striking illustration of a fact already adverted to, that, 
without a post office contract such schemes of regular and 
efficient ocean steam navigation could not be maintained. ”?* 

This shows that, although the proprietors of 
this Oriental line now divide eight per cent. divi- 
dend per annum, yet if the contract under which 
they carry the mails were taken away, it could 
not be sustained, but that there would be a loss of 
£126,000 per annum. 

‘There is no doubt aboutit, that thatis the policy 
of England. She looks to thegreatreturn, to her 
commerce and to her manufactures, and, as this 
writer states, if not a cent of money is added to 
her revenue, by means of her postal contracts, yet 
she would be the gainer by establishing and keep- 
ing up these immense lines of steam navigation. 
These sixty-three ocean steamers, with a tonnage 
of 65,348, steaming 1,575,000 miles per annum, 
are under the control of the Admiralty, and are 
capable of being converted, at any time, into war 
steamers. Now, Senators, look at the policy of 
England. By her lines of steamers she has sur- 
rounded the world. We all remember that striking 
simile of England’s power, ‘‘ that the roll of her 
drum is heard from the rising to the setting of the 
sun.” That figure will be changed. War will 
give way to peace, and the merry ring of the 
ocean steamer’s bell will be heard, bell sounding 
to bell, the world round. 

With these facts before us—with this mighty 
demonstration made and making by the Englis 
Government for the commerce of the world—are 
we to stand still and to doubt about keeping up 
the most important line of war steamers that 
we have afloat? No, sir. While gentlemen 
alarm themselves about him whom they call the 
Bear of Russia, and are terrified lest he may 
march an army across Asia—“ dragging its slow 
length along,” with all its cumbersome and costly 
appendages—and thereby control the destinies of 
the world !—yes, sir, while we are dreaming of 
transcendental ideas about the trodden down na- 
tions of Europe, England is plowing the oceans 
from pole to pole with her mighty fleet of steam- 
ers, and sowing the seeds of a commerce and of 
trade from which she will hereafter reap a harvest 
such as no nation on this earth ever garnered be- 
fore. That is her policy. It should be ours. It 
is our mission. It is the mission of commerce to 
civilize the world. Itis commerce, aided by steam, 
that is to carry those principles of liberty and en- 
terprise which have given to this country its prom- 
inence and its glory throughout the world to the 
other races and nations of mankind. 1 am for 
sustaining this policy. fam for keeping up these 
lines. I am for increasing them. And as soon 
as a communication is opened between the Atlan- 
tic and the Pacific—as soon as the dream of the 
old Spaniard shall be fully realized, when the 
two oceans shall unite—I am for continuing these 
great lines of steam commercial navigation across 
the Pacific, and to meet England there with her 
great line which passes from Southampton to 
Alexandria, to the Indian seas, and to China. 
Then the two great nations of the world—of one 
blood, descending from the same great stock— 
will, by means of the enterprise of their citizens, 
protected and defended by their Governments, 
carry commerce and civilization round the world. 


brought through France. Making allowance for the news- 
papers contained in these, the number of letters must still 
have been enormous. All this writing and transmission of 
intelligence necessarily increase trade, and consequently 
bring additional supplies of articles to this country, the 
duties on which must more than make up the difference 
between the payments to the companies and the revenues 
of the post office. But on higher considerations than those 
of mere profitand loss, we have no hesitation in saying that 
the blessings to the country of these lines of speedy com- 
munication would not be purchased dearly if not one 
farthing of the contract money were returned.” 
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An honorable Senator suggests that we will have 
to fight for it. That may be; but I think the 
fight is going on now. ‘That fight is between 
Collins and Cunard. The English Government 
stands by her man. He failed once, and broke 
down; but the Government put him on. his feet 
again. Collins says he is now in the same posi- 
tion; that he wants a little of the sinews of war, 
$14,000 more per trip, in order to sustain the con- 
test. The question is, whether this Government 
will do for him what the English Government 
have done for Cunard—sustain our man in this 
fight. I much prefer this war of steam and com- 
merce to any other war. No blood will be spilt 
in it. The “sinews of war’? employed are only 
a little money; and if the Government will only 
stand by its citizens in the contest, the victory is 
won. 

But the honorable Senator from Virginia says, 
that this would be encouraging a monopoly. My 
object is directly the contrary. We established 
this line for the purpose of putting down the mo- 
nopoly which England had over our commerce. 
Let me say to the honorable Senator, that if the 
Collins line goes down, or is withdrawn, then 
there will be a monopoly over which we will have 
no control. The English Government will have 
the control of the transportation of every letter, and 
every pound of specie, of passengers, and of most 
of the freights from and to Europe. Then, indeed, 
we shall be subject toʻa complete monopoly. 

Againtit is said that if we protect this branch 
of business, we should protect other branches, 
Sir, Iam willing to protect every branch of Ameri- 
can labor and American enterprise which needs 
protection against English capital and English 
combination. Whenever we find England, by 
means of Government patronage, building up and 
protecting her manufactures, | say we are bound 
to give the like proche to the same kind of 
manufactures in this country, unless we intend to 
yield entirely to her. The gentleman referred to 
the iron manufactures of the country. I know 
that they need protection. Every man who has 
examined their prostrate condition, must admit 
that they require protection at once, by some modi- 
fication of the present tariff laws. While I give 
my vote for the purpose of protecting this branch 
of American enterprise and labor, I am also ready 
and anxious to give proper protection to the man- 
ufacturers of iron, and other manufacturers in this 
country. I go for the principle, and will stand by 
one and all of the great American interests, to 
sustain them against the overbearing competition 
of England. 

Again, it is said that if we grant the favor to 
New York, other cities will be coming in and 
asking similar favors. Now, in the first place, I 
do not consider this is a favor granted to the city 
of New York. I look upon it as a national ques- 
tion, in which we are all concerned. I look upon 
jt as a matter of policy for the whole country, and 
that every city in the Union is as much interested | 
in that policy as New York itself. But if the gen- 
tleman will bring forward for any city a case like 
this, where there is competition between an Amer- 
ican and an English line of steamers, I will go for 
sustaining the American line. For instance, we 
have now established, or are about to establish, a 
line from New Orleans to Mexico. If England 
establishes a line along side of it, lam ready to 
protect our line against any competition that Eng- 
land may bring against it. 

But I know of no such case. It is easy to defeat 
an application of this kind, by saying that if you 
grant this, you may grant others. Wait till they 
come, and let us judge of every case upon its own 
merits. [tturns out, upon examination of the peti- 
tions sent here, that twenty-one cities of this Union 
have petitioned in favor of this appropriation; and 
J have not heard of more than one remonstrance |! 
against it; and thatis from the city of New York. 
Ihave not heard the slightest objection to this |) 
allowance from any other city of the Union. I| 
have no doubt that there is some opposition to it || 
in the city of New York; but that opposition is 
confined to a very few. 

I have thus presented my views with regard to 
this subject. { have done so at much length, for 
I consider it to be one of high importance to the 
country. I must beg pardon of the Senate for ; 
having trespassed so long upon its attention, i 

Mr. SEWARD. I wish to submit some con- |: 
siderations in favor of the passage of this amend- |; 


; carried to the surplus fund. Since then, certificates 


| during the present session, referred to the Com- | 


i the bill correctly, it proposes to reappropriate the 
(sum of $70,000, which was once appropriated for 


i plus fund. I do not very well understand why this 


ment, but asitis too late to proceed to-day, 1 move 
that the Senate do now adjourn. 

Mr. HUNTER. I would suggest to the Sen- 
ator from New York that, if he is not ready to go | 
on with the discussion of this amendment, it can 
be laid over until to-morrow. 
other amendments of the Committee on Finance, 
on which we might act, and of which we might 
dispose, during the next half hour, if this amend- 
ment is laid over. I hope that I shall have unan- | 
imous consent to pursue this course. 

Mr. SEWARD. Ihave no objection to that 
course, if it be understood that I am to have the 
floor. I therefore withdraw the motion. 

The PRESIDENT. It will require unanimous 
consent to pass over the amendment reported by 
the committee, to take up any other subject, while 
it is under consideration; but, if there be no ob- 
jection, the Chair will pursue that course. 

There was no objection. 

The next amendment of the committee was a | 
verbal one, to strike out ‘‘ hereafter,” after the 
word “Government,” in the 3d section of the 
bill, and insert the words “hereafter made” after 
the word “‘ contract,” so thatthe 3d section should | 
read: | 

Sec. 3. And be it further enacted, That no part of the 
appropriations herein made for the benefit of any tribe, or j 
part of a tribe of Indians, shall be paid to any attorney or 
agent of such tribe, or part of a tribe; but shall, in every 
case, be paid directly to the Indians themselves, to whom 
it shall be due, or to the tribe or part of a tribe, per capita, 
unless the imperious interest of the Indians shall require 
the payment to be made collectively. Nor shall the Exec- 
utive branch of the Government recognize any contract 
hereufter made between any tribe or partof a tribe, and 
any attorney or agent, for the prosecution of any claim 
against the Government, or under this act. 


The amendment was agreed to. 

Mr. HUNTER. I have several amendments 
to offer, under instructions from the Committee 
on Finance. The first is to insert this clause: 

For the pasting, in books prepared for the purpose, can- 


celed certificates of the registry and enrollments of vessels 
returned by the several collectors of the customs, $500. 


This is according to estimate. The work is 

v necessary. 
he amendment was agreed to. 

Mr. HUNTER. I am also directed by the 
Committee on Finance to move to amend by in- 
serting the following: 

For the reappropriation of $10,000 for the redemption of 
outstanding loan office and final settlement certificates ; 
this being a portion of the sum of $37,589 59 heretofore ap- | 
propriated for that purpose, and carried to the surplus fund | 
on the 31st day of Deceinber, 1843: Provided, That here- 
after all claims on account of such loan office and final 
settlement certificate, unless presented at the Treasury of 
the United States within two years from the date of the 
passage of this act, shall be considered as barred, and not į 
hereatter payable. 

This is in pursuance of estimate. There was 
an outstanding appropriation of $37,580 59 for the 
payment of these loan office certificates. It was 


have been presented to the amount of $5,000; and 
the Secretary estimates that an appropriation of 
$10,000 will probably cover those that are to be | 
brought in. The Committee on Finance propose 
to add the proviso contained in the amendment. 
As this is a very old transaction—as the certifi- | 
cates were issued in 1793 and 1795, the committee 
thought it better to provide that they should be 
closed within two years, | 
Mr. WALKER. I simply wish to remark, in 
regard to this matter, that there has been a bill, | 


mittee on Revolutionary Claims, making provision 
for the payment of these outstanding loan office 
and final settlement certificates. The bil] has been 
reported upon by the committee. if I remember 


this purpose, and which had reverted tothe sur- 


appropriation should now be made for sucha small | 
amount, when there seems to be a necessity for : 
the reappropriation of the sum of $70,000, which | 


i| has reverted to the surplus fund, for the purpose i 
; of meeting these outstanding certificates. 
know but there may be something to which the | 
| mind of the chairman of the Committee on Finance 
‘has not been called in regard to this matter. 


Ido not 


Mr. HUNTER. 
of estimate. I have no other knowledge of the 
matter than that furnished by the Secretary of the 
Treasury. He informed the committee, in a letter, 


There are some |; 


| The PRESIDENT. 
1 


Í that cërtificates to the amount of $5,000 had been 
| presented, and he asked for an appropriation of 
$10,000. There were outstanding certificates to 
the amount of something like $133,000; and. that 
amount was appropriated some years.ago for their 
payment, A part of this amount has since passed 
to the surplus fund.. The Secretary now. asks for 
an appropriation of $10,000; and ‘the committee 


i| proposed to insert the proviso, that all these cer- 


tifieates should be barred, unless presented within 
two years. The residue of the amendment is 
strictly in accordance with the estimate. : 
| Mr. BADGER. I have no objection to the 
amendment, but I want to suggest to my friend 
| from Virginia, a modification of the phraseology 
of part of it. In the limitation of time, I observe 
the phrase ‘from the date of the passage of this 
act.” Now, there are two considerations which 
I think would suggest the omission of the words 
“ the date of,” so as to leave it ‘from the passage 
of this act.”? The first is, that there can be no 
conceivable difference between the passing of the 
act, and the date of passing the act; and the second 
consideration which ] suggest to the Senator from 
Virginia, as he is an advocate for reform and 
economy, is, that it would save ‘so much in the 
printing of the law by leaving out the words ‘ the 
date of.” [Laughter.] I therefore move to strike 
out those words. 

Mr. HUNTER. This is rather a small begin- 
ning, to be sure, but as it. is the first effort at econ- 
omy which the Senator from North Carolina was 
ever known to make, I am disposed to indulge 
him. {Renewed Laughter.] 

Mr. CASS. Allow me to add, that as this: is 
the first evidence of progress l have seen on the 
part of the honorable Senator, [continued laugh- 
ter,] I accord it to him. 

Mr. HALE. I wish to suggest to the Senator 
from North Carolina, that, like all new converts, 
his zeal has carried him too far. He has moved to 
strike out too much. The word “from” should 
be left in. : 

Mr. BADGER. Ihave left it in. 

Mr. HALE. Then it is right. 

The amendment to the amendment was agreed 
to, and the amendment as amended was adopted. 

Mr. HUNTER. I have another amendment 
to offer from the Committee on Finance. It is to 
insert— 

For payment to Augustus Humbert of the balance of his 
salary as United States assayer of gold, in California, 
under the act of 30th of September, 1850, $1,250. 

This is in accordance with estimates for the 
balance of a salary due according to law. 

The amendment was agreed to. 

Mr. HUNTER. The Committee on Finance 
| have also instructed me to move to insert the fol- 
lowing item: 

To enable the Secretary of State to pay William E. An- 
derson, for the loss of time and expenses incurred in coming 
trom Rio Janeiro to New York, under the direction of the 
American Minister at the Brazilian Court, to testify against 


certain persons alleged to have been engaged in the slave- 
trade, $250. 


Mr. BORLAND, I wish to suggest that this 
amendment certainly provides for a private claim, 
aud is therefore excluded by the rule, as 1 under- 
| stand it. 

Mr. HUNTER. Thisis not, I think, a private 
claim. This man was a witness, who was sent 
home by our Minister at Brazil, to appear at a 
trial in this country. There happened to be no 
appropriation applicable to this purpose, and there- 
fore it is necessary to put it in this bil. This in- 
dividual, with his family, is now in New York in 
great distress. I have a letter from him on the 
subject, which I will read if any Senator desires it. 

Several Senators. [tis not necessary. 

My. BORLAND. Ido not object to the aliow- 
ance at all. Ido not know but that it is entirely 
right. I would merely suggest that, in my opin- 
ion, the rule excludes it. 
| Mr. HUNTER. It is for the service of the 
current year. 

Mr. BADGER. 


Tt is a public claim. 
The Senator makes no 
| question for the Chair to decide. 

The amendment was agreed to. 


i Y i Mr. HUNTER. I present another amendment 
This is strictly In pursuance | 


‘ under the direction of the committee. It is to in- 
| Sert— 

|; For the contingent expenses of the Library of Congress, 
i &800. 


LOBE. 


This iain pursuance of an estimate of the Com- 
mittee‘on' the Library. 
> “Mr, PEARCE, i will explain to the Senate 
‘that ‘that appropriation. was rendered necessary, 
>in great part, by the late fire. We were obliged 
“to purchase a great many new hooks, the trans- 
yortation of which has cost a large sum of money. 
n this account, and because of the incidental ex- 
pènses attending the transportation, this amend- 
ment is necessary. 
O “The amendment was agreed to. 
Mr. HUNTER. I now offer the last amend- 
“ment which I have in charge. Itis to strike out į 
$20,650, in the ‘appropriation for surveys in the 
“mineral region of Michigan, and insert in place of 
~ it 24,780. "This is rendered necessary by a pre- | 
“vious amendment, which the Senate has adopted, 
` raising the price of those surveys from five to six 
dollars per mile, That amendment was reported | 
by the committee, and adopted Ly the Senate, on | 
“the recommendation of the Department, and be- | 


cause of that amendment, this alteration becomes | 

necessary. 
The amendment was agreed to. | 
Mr. HAMLIN. 1 offer the following amend- | 
ment: 
For the payment of James W. Hale, of the city of New | 
| 


‘York, in full for discharging the duties of dispatei agent, 

from September, 1849, to Junc, 1650, inclusive, the sum of || 

18600. i 

I desire to say, that I am directed by the Com- | 

“mittee on the Post Office und’ Post Roads to offer | 
“this: amendment, on the recommendation of the || 
Secretary of State, who has furnished me with an || 

estimate, which J hold in my hand, and it can be l 
read, if required. The duties of the office were 
discharged by Myr. Hale, for the time mentioned 
in the amendment, duriag the indisposition ofii 
Matthew L. Davis. 

The amendment was agreed to. 

Mr. STOCKTON. [desire to notice to the 
Senate that on ‘Tuesday next, during the moruing | 
hour, I shall ask of it the favor to permit a bul: 
that is on the table, for the construction of a war : 
-steamer, to be taken up. 

Mr. BORLAND. l have av amendment to 
offer to the, bill As this seems to bea sort of 
“omnibus, L suppose there will be no objection to 

‘the amendment on the score of irrelevancy. ‘The 

amendment is to add— 

That the selection of newspapers for the publication of 
the laws of the United States shall, alter Cie passage of this 
acl, be made by the Secretary of State, as follows: The |i 

“quiber selected shall be one In each Congressional distriet i 

| 
| 


fi ereh Stateone it each ‘Lerritory—aud four in the Dis- |; 
priet of Cohnnbia. Aud the preverence shall be given, in j; 
all gasea, to the papers which atthe time of selection shall 
bave in the States or Territories r 
are printed, the hargest ntunber of w 
to those in the District of Coinmbta w 
time of selection th est pnmiber of weekly se 
inthe United stat amount of such number 
seribors to be ascertained by the affidavit of the pablisne 
respectively, and by such additional evidence as n 1 
requisite to establish the faets im each e 
tion of the posunnster at whose office such paper: 
ively commence Heir erento. 

vind be it further enccled, That when it shall be neces 
sary to publish any public adverdscaents, execpt adve 
tisemonts of letters in any State, they skah be pubtishedin | 
the two papers in said Atate having the ii number ot | 
subseribers, as provided ip the preceding jon of this act, 
Yor the publication of the laws, the amount of circulation to ij 
be pained ip the same manner as provided in the pre- ji 
veding section aforesaid. ji 

And be it further enacted, Laat 
ments shali be published in Hie newspi avingthe pub- | 
Heation of the laws as afuresuid inthe District of Columb: 
and in the papers having the publication of said jaws in fi 
‘Territories, when and as often as may be deemed neçe 
wary. ` 

And beit further enacted, That 
the passaye of this act, and at the beginning of 
sion uf e ing Congress, a copy of i 
newspapers cording tothe terns of this net, for + 
the publication of the laws of the United States, shall be À 
communicated by the Sceretary of State to the heads of the ; 

xeentive Deparunents, and to the Senate and i 


tively du whieh they 
subserib 


aE publie advertise- i 


several D 


House of Representatives respectively. 
f 


fin it further enseted, That the President shall cause 
ta be camununicated to the Senate and House or Repr 
gtives annugily a fist of ail aewspapers that shail has 
lished py during the uext preceding year, 
advertit foresatd, with the sames of the pal 
ers, the phice or publieation, the nature of the work per- as 
formed, and the amuant paid to each publisher. 

Antheil further enned, ‘Phat alla d parts of acts 
inconsistent WIU this act be, and they are hereby repealed. || 


Ido not think this 


endment will require much | 
explanation, The object of it obviously is to se- 
cure a thorough publication, or a thorough distri 
bution of the publication of the lays passed by 
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| of the nation, without division. 
'Y had no hesitation in offering this amendment, 


; gentleman from 


Congress; among the different States and Territo- 
ries. I think the number. of newspapers to be 
selected, according to the amendment, will be suf- 
ficient for that purpose. The amendment will 
secure the. publication of the laws ina paper in 
each Congressional district, ina paper having the 
largest weekly circulation within that district, that 
is, the circulation which throws the paper gener- 
ally among the people of the country. lt is not 
necessary to publish the laws in the other editions 
of the paper, because the publication once in the 
weekly edition willbe sufficient to carry them 
before the readers of the paper. One paper in 


| each Congressional district, one in each Territory, 


and four in the District of Columbia, 1 take to be 
a sufficient number. 

With regard to the public advertisements, I did 
not suppose that so many papers would be neces- 
sary, and therefore I have provided in the amend- 


ment for their publication in the two papers in each | 
State of the largest circulation. The amendment 


provides that here, at the seat of Government, 
both the laws and the public advertisements shall 
be published in the four papers having the largest 
circulation. 

The object of this amendment is, as f suppose 
every one will perceive, to take out of the hands 


of any and every Administration the use of a kind | 
of patronage, the tendency of which is to subsi- į 


dize the newspaper press of the country, particu- 
larly the smali local press scattered all over the 
country, Which we know has a very considerable 
influence upon public sentiment. | cannot be 


supposed to be actuated by any partly consider- | 
ations in this matter, because whatever others may | 
‘think, I do conscientiously beheve that the party 


to which I belong will very speedily be in power. 

Mr. HALE, What party is tbat? 

Mr. BORLAND. ‘The great Democratic party 
for that reason 
I 
would be unwilling to put myself in the atitude 
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; distinct. One is -to. restore these lands, now re- 
| served from sale, to the mass of the public lands, 
so that they may be subjected to sale, and entered 
as any other lands. í ask for that, on the part of 
my State, because it operates oppressively not to 
permit the public lands in Arkansas to be sold, as 
any where else. 

Another provision is, that where the land offices 
have suffered these lands to be sold, or,.in other 
words, have sold portions of them, to the people of 
Arkansas, in despite of the act of reservation, that 
the titles and patents which have been issued 
therefor by the Government of the United States 
shall be confirmed and made valid—the Govern- 
ment having received the money, and there being 
nothing objectionable in the matter, and the only 
peculiarity being that they were among the mass 
of reserved lands, and were allowed to be entered 
by the land officers through mistake. 

Another proposition is, that those who haveset- 
tled upon these reserved lands in that State, and 
made bona fide improvements, shall, upon paying 
the Government price, be allowed the same privi- 
lege of preémption which is granted in respect to 
all other public lands of the United States. 

These are the propositions. It is for the inter- 
est of the Government that this bill should be 
passed. [tyrants nothing to the State of Arkan- 
sas, Under these circumstances, I ask that, as it 
has now come to a final vote, it shall be permitted 
to pass. i 


i will ask the gentleman from Missouri 
[Mr. HarL] to explain the matter, if he pleases, 
should there be anything different from what 4 
have stated. 

Mr. ROBBINS. 
| lands reserved ? 
Mr. JOH NSO 


For what purpose were these 


Į will state the purpose for 


| which they were reserved. Gentlemen will recol- 


ii lect, that justafter the warof 1812, military bounty 


of offering a proposition, the sole effect of whieh : 
would be to throw obstacies in the way of, or; 


take power from an Administration to which | 
was politically opposed. This provision is to be 
prospective. J presume that very little effect will 
be produced by it during the few months that the 
present Administration will remain in power. 

At the suggestion of a Senator, who wishes to 


look into the matter a little more closely, | will not | 


press the adoption of this amendment now; but 


ing, L move that it be printed for the use of the 
Senate. 

The motion was agreed to. 

Mr. BADGER. 1 wish to say, that I think the 


© general purpose ofthis amendment is very correct, 


but the details of it, perhaps, require a little exam- 


Ii ination; and Í was about to suggest to the honor- 
| able Senator from Arkansas, that he should per- 


mit this amendment to lie over. I wish to say, 
alsa, that as I do not coneur in the opinion which 
he bas so confidently expressed, that 
Democratic party to which he belongs is soon to 
be in power, and as Lam afraid that this amend- 
ment is looking forward to some very irregular 
estrictions upon the succeeding Whig Adminis 
tration, i wish to have a very full opportunity fo 
its examination, and therefore I move that the 


| Senate do now adjourn. 
The moti i 2ed i the Sennte | 
Phe motion was agreed to, and the Senate | 


adjourned. 
HOUSE OF REPRESENTATIVES. 
Trurspay, April 22, 1852. 
The House met at twelve o'clock, m. 
by the Rev. ©. M. BUTLER, 
"The Journal of yesterday wasread and approved 
MILITARY RESERVATION IN ARKANSAS. 
The SPEAKER. The first business in order 


Prayer 


question pending is to recommit the bill. 
Mr. JOHNSON, of Arkansas. [will ask the 


bill. 
wiil also make a statement, and then give up the 
floor, and Jetthe House do with it what it 
‘There are three propositions in this bill, w 


the great: 


i 
i 
i] 
H 
it 


| lands were set apart for the sausfaction of the mil- 


itary Jand warraats provided to be allowed at that 
time. Amongst these tracts of country set apart, 
wag a large tract of country in the then ‘Territory of 
Arkansas. Those warranis and claims, or yery 
| nearly all, have long since been satisfied. That 
| was the reason of this reservation being made, 
| which is no longer of any use. 

| Mr. HALL. {believe thatthe gentleman from 
| Arkansas [Mr. Jounson] describes the bill cor- 
i rectly; but, as the gentleman from North Caro- 
| lina, (Mr. Sranty,} on yesterday suggested that 


‘| some of the warrants for the satisfaction of which 
as J suppose it can be printed by to-morrow morn- į 


the lands in Arkansas were reserved might re- 
main unsatisfied, and the holders of these war- 
| rants might, therefore, be deprived of some rights 
| which they already possessed under existing 
| laws, I will propose, forthe purpose of removing 
i that objection, to amend the bill by adding the 
| following——— 

The SPEAKER, 
unanimous consent, 

"Chere being no objection, the amendment was 
then read, as follows: 

And that the said warrants which have not been satis- 
fied, may be jocated upon any of tie public lands subject to 
private entry at the the of tae location of the same, 

The question was then taken, and the amend- 
ment was agreed to. 

The SPEAKER. The question now is upon 
the recommitment of the bill. 

Mr. HALL. I withdraw the motion. to re- 
commit, 

Mr. STANLY. Ihave no. disposition further 
to postpone the bill. i only desired an apportu- 
nity to examine it, and to call the attention of the 
House to it. 

Mr. FULLER, of Maine, made*an inquiry, 
which was entirely inaudible to the reporter. 

Mr. JOHNSON demanded the previous ques- 
tion; whieh was seconded, and the main question 
: ordered. 


This.can only be dane by 


‘i The question being, ‘Shall the bill pasa?’ it 
: was taken, and decided in the aifirmative. 
So the bill was passed. 


is the consideration of House bill No. 238, being | 
an act to release from reservation certain lands for | 
; military purposes, in the Stateof Arkansas. The: 


Aissouri, (Mir. Haru, j if he: 
pleases, to state to the Honse the objects of this |; 
As I have looked at the matter, however, li; 


ee. `i 
hich are |; is a bill to amend an act entitled “ An act to reduce 


Mr. JOHNSON. lmoveto reconsider the vote 
by which the bill was passed, and to lay the motion 
to reconsider upon the table. 

; The question was taken on the latter motion, 
and it was agreed to. 

Mr. OLDS. F ask the unanimous consent of 
: the House that the Committee of the Whale on 
: the state of the Union be discharged from the 
further consideration of House bill No. 144; which 
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and modify the rates of postage in the United 
States, and for other purposes.” It is a bill 
merely affecting newspaper postage. It is desir- ; 
able that this House should pass it at once, thatit 
may take effect from the thirtieth of June next. 

Several Mempers objected. 

Mr. ROBBINS. called for the regular order of 
business. : 


Mr. ASHE, from the Committee on Elections, | 
made a report in the case of H. B. Wricurt, con- | 
testing the seat of H. M. Fourier, as a Repre- | 
sentative from the State of Pennsylvania, accom- | 
panied by the following resolution: i 


Resolved, That the election at the Danville precinct, a 


county of Montour, eleventh Congressional district, in the 
State of Pennsylvania, was illegally and irregularly con- 
dueted, and the seat of the member is vacant, and that the 
Speaker inform the Governor of that State of the decision 
ofthis House, that a new election may be ordered. i 


tion be printed. 
Mr. JONES, of Tennessee. 


now ordered to he printed, and the House shall || 


pass over it informally, cannot the chairman of the | 
committee call it upat any time? 

The SPEAKER. It will go to the Speaker’s | 
table, but a motion to take it up will be a privi- | 
leged motion. : 

The question was then taken upon the motion 
to print the report, and it was agreed to. 

Mr. FREEMAN, from the Committee on Pub- 
lic Lands, to which was referred the petition of 
the Board of Trustees of the State University of 
Indiana, reported a bill to supply the deficiency to 
the State of Indiana, in a township of land granted 
to said State for the use of said University, by act | 
of Congress, approved 19th of April, 1816; which 
was read a first and second time by its title. 

Mr. F. said: I have been requested by the com- 
mittee on Public Lands to ask that this bill may 
be put upon its passage immediately. 

Mr, VENABLE. What is the bill? 

Mr. FREEMAN, Iwill state to the House 
what is the object of the bill. There was a grant 
of lands made by the Government of the United 
States to the State of Indiana for a State Univer- | 
sity. It was subsequently ascertained that about | 
four thousand acres of the land so granted had | 


i 
i 
{ 
| 


previously been sold by the United States, and | 
disposed of in such a manner that the State of Indi- | 
ana could not acquire o title to the land. This | 
fact being made clear to the Committee on Public | 
Lands, th 
pose of granting to the State of Indiana the right : 
to locate these four thousand acres at some other ; 
point in the State. I trust, therefore, that the: 
House will pass the bill, and pass it forthwith. į 

Mr. HARRIS, of Tennessee. I do not know ! 


that I have any objection to the passage of the | 
bill; but this habit of moving to put bills upon į 
their passage when reported from the committee, | 
has kept the Committee on Public Lands report- | 
ing for the last three months. I therefore move to | 


refer the bill to the Committee of the Whole on | 


the state of the Union, and I ask for the previous | 
question on that motion, : 

r. FREEMAN. What is the gentleman’s | 
stion to the bill? 
n FARRIS. 


I havenone atall; but I desire | 


port. i 
r, GORMAN. I appeal to the gentleman | 
trom Teunessee to let this bill pass. i 
Mr. HARRIS. [cannot withdraw thedemand : 
for the previous question. i 
Mr. GORMAN. lt will not take a minute to | 
sass the bill. | 
M That is invariably the argu- ! 


The previous question received a second, and | 
the main question was ordered to be now put, and | 
the question being put on the motion to refer the | 
of the Union, on a division there were—ayes 67, | 
noes 48; no quorum voting. i 


T4 


| decided in the affirmative—ayes 64, noes 63. 


[i 
ʻi SCHOOL LANDS IN MISSISSIPPI. | 
CONTESTED ELECTION FROM PENNSYLVA- | 


NIA. iF 


ij ject of the bill, and I hope the House will grant |! 
| me its ear for a moment, for there is nothing in}; 
Mr. ASHE moved that the report and resolu- |! 
|| by a moment’s attention. 


If this report be f 
| 


‘| the Indians, and a portion of the sixteenth sec- 
| tions are upon those lands. 


ey have introduced this bill for the pur- i| 


i - . 
li mea judge of that tribunal, and it is not m 
| power to reverse the decisions of the courts. The © 
er committees shall have an opportunity |! 
aq 


| 
i 
i| to do it, and [ shall not interfere with the judg- 


ment i! ments of the supreme court of his State. 


bili to the Committee of the Whole on the state || ciple, which I believe to be correct. 


Mr. CLINGMAN demanded tellers; which `| 
were ordered; and Messrs. Gormax, and Harris |} 
of Tennessee, were appointed. | 

The question was then again put, and it was! 


So the bill was referred to the Committee of the | 
: Whole on the state of the Union. 


_ Mr. FREEMAN, from the Committee on Pub- | 
He Lands, reported back a bill ‘authorizing the |! 
‘ Legislature of the State of Mississippi to sell the 
| € sixteenth sections heretofore reserved from sale |; 
‘for the use of schools in that State, and to ratify |! 
‘and approve the sales already made,” with a 
recommendation that it do pass. | 

The biil having been read through, and the ‘| 
| question being upon its engrossment, 
| Mr. FREEMAN said: Í desire to state the ob- 


the bill save what every member can understand | 


The House is aware that in the survey which has | 
been rade of the public lands, the sixteenth sections | 
have been granted to the States for school purposes. 


H 
' In the State of Mississippi, a large portion of the |} 


public lands have been reserved, under the Indian | 
treaties, from sales for the purpose of settling with ! 


They have, however, 
| been disposed of, to a considerable extent, by the 
i State of Mississippi. They have been leased for 
ninety-nine years. Now, suits have been brought 
upon notes payable in one, two, three, and four Í 

ears, against the purchasers, and those who have | 
ased these lands, and the judicial tribunals of | 


| school commissioners cannot recover those notes, |} 
because the purchasers have obtained no title. |! 
Why? Simply because the title still remains in | 
the United States, and is not in the school com- jj 
missioners or in the State of Mississippi. And j| 
why? Because the only title conferred by the | 
United States was u sirnple reservation of the six- || 
teenth sections for schoo! purposes. The United |! 
States, therefore, it has been decided, have not ji 
conferred any titie upon the State of Mississippi || 
which that State could confer upon the vendees. || 

In consequence of this decision of the courts of ;; 


ii the State of Mississippi, and to prevent further jj 


litigation, and to quiet agitation—and I know || 
there are a great many gentlemen in this House ii 
who are opposed to agitation—we desire this bill ‘| 
to pass. j 

Mr. SWEETSER. I would inquire of the}, 
gentleman from Mississippi—es the decision of | 
the courts of his State are at variance with the :/ 
decisions in all the other States of the Union, as : 
far as I am acquainted with them—whether he: 
concurs in the decisions of the courts of Missis- ii 
sippi, that their State has no such ttle to these i 
| lands as it can make legal titles to the vendees? li 
It seems to me that such a decision is quite con- |! 


trary to the decisions of the courts of all the other || 


Mr. FREEMAN. ii 
has not made me a supreme court, or even elected |; 
in my |! 


decisions of State courts in matters pertaining to ji 
| State policy, as the gentleman well Knows, are |i 
always respected in the Supreme Court of the ;; 
United States. It is therefore, 1 think, unbecom- |i 


4 ing in gentlemen of the profession, even upon this |; 
ii floor, to get up and repudiate the judgment of the |i 


supreme court of Mississippi. Í know the gen- i 
| tleman from Ohio is too good a State-Rights man | 


Mr. SWEETSER. The gentleman is really 
making a serious matter of what I did not so in- 
tend. Í intended merely to maintain a legal prin- 
I am not 
| making any reflection on the judicial tribunals of ; 
Mississippi. That State comes here through her i 


i 
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Representatives, and asks Congress to pass a law 
ratifying the title which the. United States have 
heretofore conferred upon the State, to the six- 
teenth sections; and inasmuch as she 18 askin 

what has never been done before, I. am oppose 

to raising any doubts by our. legislation here “in 
regard to the titles of other States, that have 
received and sold their school lands, under the au- 
thority conferred by their respective legislatures. 
It seems to me, upon the statement of the gentle- 
man from Mississippi, that the proposed legisla- 


i tion is entirely unnecessary, and it is for that rea- 


son that I make the inquiry. 

Mr. BROWN, of Mississippi. Ifmy colleague 
will allow me, I will correct the gentleman from 
Ohio. The gentleman is mistaken when he says 
that the State of Mississippi is asking Congress to 
do what has not heen done heretofore. This pre- 


ii cise thing was done for the State of Ohio. 


Mr. SWEETSER. I was not aware of it. 

Mr. BROWN. It was also done for the State 
of Indiana. 

Mr. HOUSTON. 
States. 

Mr. BROWN. Yes. It has been done for all 
the new States, and it has net been done for Mis- 
sissippi, simply because our delegation in Con- 
gress have heretofore overlooked it, until finally, 
for want of this very legislation, the purchasers 
of the sixteenth sections have got into difficulties. 
No matter whether the judgment of the judicial 
tribunals of Mississippi be correct or not—and, as 
a lawyer, I think it is correct—the Department 
here has sustained it, in a written communication 
to me, which I submitted to the Committee on 
Public Lands. i ` 

There is an absolute necessity for the passage 
of this bill, and for its passage immediately, in 
order to protect innocent parties from the severest 
kind of suffering, growing out of a transaction 
which they could not by any possibility control, 
The legislation proposed in this bill, is just such 
as has been applied to other States, and such as 


It was done for all the new 


i Congress would have applied to the State of Mis- 


sissippi if she had ever asked for it. The Govern- 
ment of the United States has no interest in these 
lands, and I trust there will be no difficulty in 
passing the bill. 

Mr. SWEETSER. I beg to say that so far as 
Ohio is concerned, she has always exercised juris- 
diction over these lands, both in leasing and selling 
them; and I am not aware that Congress has ever 
before been asked to ratify any title which has been 
conferred upon a State by the compact, under which 


| their sixteenth sections were granted; neither do 


I believe that any act of Congress is necessary 
to confirm the title of the vendees, who hold their 
titles under the State legislature. 

Mr. BROWN. I did not mean to say, that 
Congress had ratified the title. But Congress 
auihorized the State of Ohio to sell the lands be- 
fore she made the sales, and therefore it was not 
necessary. 

Mr. SWEETSER. That power was given in 
the original grant. 

Mr. BROWN. 
act. 

Mr. FREEMAN. I believe that the gentle- 
man from Ohio is right in the legal principle, but 
mistaken in the facts. What our courts decided 
was, that a simple reservation in the survey did 
not confer a title on the State of Mississippi. 

Mr. SWEETSER. IL agree with them on that 


No, it was by a separate 


; point. 


Mr. FREEMAN. Then we do not disagree 
atal. That is what our courts decided. 

Mr. BROWN, of Mississippi, moved the pre- 
vions question. 

Mr. MEACHAM. 1 move to refer this bill 
to the Committee of the Whole on the state of the 
Union. 

The SPEAKER. That motion is not in order 
during the pending of the demand forthe previous 
question. 

Mr. FREEMAN demanded tellers on second- 
ing the demand for the previous question; which 
were ordered, and Messrs. Taytor, and Bowy 
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of Mississippi, appointed; and the question being | 
pet, the tellers reported—ayes 80, noes 45. 
So the previous question received a second. ; 
The main question was ordered to be now put. | 
‘The bill was then ordered to be engrossed fora | 
third reading, and being engrossed, was read a! 
third time and passed. i 
Mr. STANLY gave notice of his intention to ; 
move to reconsider the vote by which the bill in 
relation to the lands for the Umiversity of the State 
of Indiana was referred to the Committee of the 
Whole on the state of Union. 
Mr. BROWN, of Mississippi, moved that the 


0 


vote just taken, by which the bill passed, be re- || 


- considered, and that the motion do lie upon the 
table; which latter motion was agreed to. 


PRE-EMPTIONS TO CERTAIN SETTLERS. 


Mr. FREEMAN, from the Committee cn Pub 
lic Lands, reported back without amendment and 
with a recommendation that itdo pass, House bill ; 
for the protection of actual settlers occupying land | 
upon the line of the Chicago and 
and branches, by granting to them preémption | 
rights. i 

“My. F. T hope the bill will be read for inform- |; 
ation, and then I will state the reasons why I think | 
it ought to pass. |i 

| 


The bill was read, as follows: 


Be it enacted, e., That each and every person who, on | 
the twentieth day of September, in the year of our Lord one | 
thousand eight hundred and fifty, was the owner of any | 
improvement made previous to that date on any tract of | 
land now owned by the United States, and situated within | 
the limits reserved from sale by order of the Government, | 
because of the grant of alternate sections to the States of | 
IMinois, Mississippi, and Alabama, in aid of the construc- | 
tion of the Chicago and Mobile Railroad and brauches, by | 
virtue of an act o Congress, approved September twenticth, 
eighteen buudred and fitty, eutived Aa act granting the | 
‘right of way, and making a grant of land tò the States of | 
€ iHinois, Mississippi, and Alabama, in nid ofthe construc- 
tion of a railroad from Chicago to Mobile,” and who be- | 
eame such owner with a view to a residence on, or ocen- | 
pation of, such tract of Jand for agricultaral purposes, shalt i 
have the right to parehase, ar the price established by Taw '| 
ia reenlating the sales of suid lands, a quantity of the tract | 
so improved not less than forty, nor more than one hundred | 
and sixty acres, in legal subdivisions, on which said im- |i 
provement may he situated: Provided, ‘Phat any person 
claiming the right to purchase wader any provision of this |; 
aet, shall, within three months from the date hereof, file $ 
with the register of the proper land office a notice deseribing | 
the land by its numbers, accompanied with an afidavit | 
stating the date aud object of the improvement, the tine i 
and manner, when and how, he, she, or they, became the 
owner thereof, amd also the affidavits of at least two resi | 
dents of the county in whieh such improvement is situated, | 


5 
i 
f 


Mobile Railroad || 


| as have a legal preémption right. 


| ordered; and Messrs. Freeman and MEACHAM 


proving that said improvement was made with a view to 
residence, or for agricultural purposes: And provided, 
further, That the right of way upon and across any traet ij 
of tand claimed under the provisions of this act, not ex. * 
ceeding two hundred feet in width, shall be reserved and | 
retained for the said railroad and brauches, as the same 

may be located and constru any person chaining | 
the right fo purebase as i 
months fram the 
the proper huid office, th 
Jaw to be paid as atore 


ft, pay to the receiver of | 


snm ot money so established by | 
d; and on failure of daretu | 
settler either to prove his right of preinption within three | 
months, or to for the Jand within twelve months after 
the passage of this act, as ; 
containing the improvements 
to cutry by any other person n 
Sue. 2 Aad be it further enueted, That when two or | 
more persons ¢laim the right to purchase the same tract of | 
Jand, and file proof of ownership as hercin required, the | 
person proving the first residence by himself, or by those i 
with whom he chums the improvement, shall have dre right | 
to make the parebase, but no sale or conveyance of any 4 
traet of land ander the provisions of this act shall affect the 
rigs or equities ol parties claiming dre same as between +j 
each other. 


Mr. MEACHAM. J move that the bill be re- 
ferred to the Committee of the Whole on thestate 
of the Union. : 

Mr, FREEMAN. 

The SPEAKER. 


T have not yielded the floor. 
The gentleman from Ver- || 
mont [Mr. Mracuam] cannot take the floor from | 
the gentleman from Mississippi to make his mo- i 

| 


tion. ; 

Mr. FREEMAN. That bill, I think, explains |; 
itself, and E also think commends itself to the im- | 
mediate attention of the members of this House. i 
Itis justas easy to act upon it now as it wiil be ;] 
at any future time. if 

A railroad has already been chartered, and is in |, 

rocess of construction, from Chicago, Ilinois, to 
‘Mobile, Alabama. The public lands for fifteen : 
miles on either side of the road, have been reserved | 
from sale for eighteen months, and are now to be 
resxposed for sale. Upon those lands the hardy 
pioneers of the: forest have already acquired by 
their actual settlement, a claim to the rights of pre- 
emption. 


+ that he has a right to divide the House again for 


il proper way to ascertain whether there is a quorum 
prop 


The object of this bill is simply to enable these 
men, who have gone to the wilderness and erected 
their homes upon the public lands, to complete 
their titles. That is simply and substantially the 
nature, and the only object of the bill. Iam sure 
no man within the sound of my voice needs any 
further argument upon this point. Now, I ask 
gentlemen if they will vote to send this bill to the 
Committee of the Whole on the state of the Union, 
where it will sleep the sleep of death for the bal- 
ance of the session? I appeal to the House in 
behalf of the hardy pioneer of the forest. J ap- 
peal in behalf of the man whose axe cuts down 
the first tree in the forest, and whose plow first 
turns the virgin earth to the sun. I appeal to the 
members of this House to come forward and give 
these log-cabin men a vote in this, their hour of 
need. I call for the previous question upon the 


| passage of the bill. | 


Mr. HUNTER. I desire to ask the gentleman 
from Mississippi what need there is for any other 
provision than that contained in the general pre- 
emption law for these people? 

Mr. FREEMAN. Because, by the act of the 
Government, they have been prevented from com- 
plying with the general preémption laws. 

Mr. HUNTER. Had they settled upon the 
land at the time the act passed reserving it from 
sale? 

Mr. FREEMAN. They had. The time of 
settlement is a matter which each individual will 
have to prove for himself, That is not for this 
House to decide. This bill applies only to such 


fo 


Mr. FULLER, of Maine. Will the gentleman 
allow me to ask him a question? 

The SPEAKER, Discussion is out of order. | 

Mr. FREEMAN. J have called the previous 
question, and I hope it will receive a second. 

The House was divided upon seconding the de- 


} 


| dricks, Hibbard, Hillyer, 


mand for the previous question; and 49 gentlemen 
rose in the affirmative. 
Mr. FICK LIN demanded tellers; which were 


were appointed. 
The question was then taken; and the tellers re- 
ported—ayes 58, noes 45; no quorum voting. 


Mr. FICKLIN. Lask for a recount. 

Mr. STANTON, of Ohio. I object. 

Mr. JONES, of Tennessee. I move a call of | 
the House, and upon that motion l demand the 
yeas and nays. 

The yeas and nays were ordered. 
Mr. BROWN, of Mississippi. 
dently a quorum present. I hope the gentleman 
from ‘Tennessee will withdraw his motion for a 
call ofthe House. Itis simply a waste of time. 

Mr. JONES. [have no disposition to impede | 
the business of the House. I will withdraw the 
motion. 

The SPEAKER. 
their places. 

Mr. STANLY. I object. 

Mr. JONES, of ‘Tennessee. I should like to: 
know upon whatground the gentleman from North 
Carolina has the right to object to having a re- | 
count? 

The SPEAKER. 


There is evi- 


The tellers will again take 


The Chair is of the opinion 


the purpose of ascertaining whether there is a quo- | 
rum of the [louse present. 
Mr. STANLY. [hope the Chair will not de- 


move that there be a call of the House, and upon 
that motion I ask the yeas and nays. That is the 


present or not, t 

Mr. JONES, of Tennessee. I submit this sug- 
gestion to the Chair: Suppose we have a eall of 
the House, and ascertain that there is a quorum 
present. Ifthe Chair then doubt whether a ma- ; 
jority voted for or against seconding the demand į 
for the previous question, has he not a right. 
to divide the House, or has not any member the į 
right to call for a division or for tellers? : 

The SPEAKER. The Chair has before decided : 
that he has a right to recount the House; but that 
is not a question to be decided now. The gentle- 
man from North Carolina [Mr. Stanty] moves ; 
that there be a call of the House, and upon that į 
motion demands the yeas and nays. 

The yeas and nays were ordered. 


The question was then taken, and the result was 
—yeas 62, nays 89;as follows: 

YFAS—Messrs. Abercrombie, Aiken, Willis Allen, John 
Appleton, William Appleton, Ashe, Barrere, Bartlett, Bo- 
cock, Bragg, Briggs, Lewis D. Campbell, Chapman, Chas- 
tain, Churchwell, Cobb, Doty, Eastman, Edgerton, Faulk- 
ner, Fitch, Floyd, Fowler, Gentry, Giddings, Goodenow, 
Green, Grey, Harper, Hart, Haven, Hebard, Horsford, 
Howard, John W. Howe, Hunter, Ives, Jackson, Jenkins 
James Johnson, George G. King, Mace, Martin, McDonald, 
Miller, Henry D. Moore, Morehead, Penniman, Phelps. 
Scudder, Skelton, Smith, Snow, Benjamin Stanton, Alex. 
ander H. Stephens, Sweetser, George W. Thompson 
Tuck, Walbridge, Wallace, Washburn, Alexander White’ 
and Williams—62, i 

NAYS—Messrs. Averett, Thomas H. Bayly, Bowie, 
Brenton, Albert G. Brown, E. Carrington Cabe, Thomp- 
son Campbell, Chandler, Clingman, Conger, Curtis, Jobn 
G. Davis, Dawson, Dean, Dimmick, Durkee, Fieklm, Fior- 
ence, Freeman, Thomas J. D. Fuller, Gaylord, Goodrich, 
Gorman, Grow, Hall, Hamilton, Isham G. Harris, Hen- 
Houston, Andrew Johnson, Rob- 
ert W. Johnson, Daniel T. Jones, George W. Jones, J. 
Glaney Jones, Preston King, Kuhns, Kurtz, Landry, Letch- 
er, Lockhart, Humphrey Marshall, Mason, MeMullin, Me- 
Nair, McQueen, Meacham, Meade, Millson, Minor, Mo- 
lony, John Moore, Morrison, Murray, Nabers, Olds, Out- 
Jaw, Andrew Parker, Sammel W. Parker, Peaslee, Penn, 
Perkins, Polk, Price, Riddle, Robbins, Ross, Sackett, Sav- 
age, Scurry, Origen S. Seymour, Smart, Frederick P. Stan- 
ton, Richard H. Stanton, Stone, St. Martin, Stuart, Taylor, 
Thurston, ‘Townshend, Ward, Watkins, Wells, Addison 
White, Wilcox, and Yates—89, 


So the call of the House was not ordered. 

The SPEAKER. The tellers will again re- 
sume their places. 

Mr. STANLY. Has not the morning hour 
expired ? 

"he SPEAKER. It has expired. 

Mr. STANLY. I move that the House do 
now proceed to the business upon the Speaker’s 
table. ' 

EheHonse was being divided upon the motion, 
when 

Mr. STANLY withdrew the motion, and moved 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

Mr. COBB. Lask the Chair if the gentleman 
holds the floor to make two motions? 

The SPEAKER, The genileman has the right 
to withdraw one motion and make another. 

Mr. PHELPS. I submit whether the gentle- 
man from North Carolina could get the floor to 
make the motion while the House was in the act 
of dividing? 

The SPEAKER. The gentleman withdrew 
the motion upon which the House was dividing. 

Mr. PHELPS. Then the question is now in 
the state in which it was before the first motion 
was made. Now, I submit that the House was 
then in the act of dividing, and that the gendeman 
had no right to make the motion. 

The SPEAKER. The previous question had 
been demanded, upon which tellers had been or- 
dered, but the question had not been taken. 

Mr. PHELPS. Iwas under the impression 
that a division was being made. 

The question was then put, and carried in the 
affirmative. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Hissar in the 
chair.) 

HOMESTEAD BILL. 
The CHAIRMAN stated, as the business be- 


| fore the committee, the consideration of House 
i bill No. 7, being a bill to encourage agriculture, 
; part from bis own decision which he has hereto- |; 
| fore adopted when there is no necessity for it. Ij 


commerce, manufactures, and for other purposes, 


| on which the gentleman from Illinois [Mr. Mo- 


Loxy] was entitled to the floor. 

Mr. MOLONY addressed the House an hour. 
He alluded to the present condition of parties in 
view of the approaching canvass, and expressed his 
belief that the Democratic party would triumph- 
antly elect the nominees of its convention for 
the Presidency and Vice Presidency, whoever 
they might be—whether Cass, Buchanan, Doug- 
las, or Butler. He then entered into an argument 
in favor of the homestead policy, maintaining that 
grants of lands from the public domain to actual 
settlers thereon was not a Western measure mere- 
ly, but was one which affected favorably every 
interest in every section of the country, and added 
to the national wealth. He further maintained 
that the argument of the gentleman from Maine 
[Mr. Furner] was unsound, that the policy of 
the bill would injuriously affect the old States, by 
draining them of their population; and quoted 
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from the census statistics to show that in the last 
ten years, embracing the period of the greatest in- 
crease of population and settlement in the West, 
that there had been an almost corresponding in- 
crease in some of the Eastern States. 


diminish.the population in the old States, but drain 


them of their surplus agricultural labor, and place | 


itin a condition where it would become produc- 
tiye, and thus create a market fur the products of 
the Eastern manufactories. (Mr. M.’s speech 
will be found in the Appendix.] 

Mr. SUTHERLAND next obtained the floor, 
and occupied it an hour in opposition of the policy 
of the bill, He maintained that it was unjust, 
because it took the public domain, which belonged 
to all the people of the country, and bestowed it 
as gratuitous upon certain classes or portions of 
the people; and that being thus unjust, it was un- 
constitutional. He maintained that it involved a 
departure from the Democratic policy, which was, 
that these lands should be held as a source of rev- 
enue. The consequence of such a departure would 
be an increase of taxation in the indirect mode to 
support the Government. [The speech of Mr. S. 
will be found in the Appendix.) 

Mr. YATES obtained the floor, but gave way 
to" 

Mr. JOHNSON, of Arkansas, who moved that 
the committee rise, 

The motion was put, and carried in the afficma- 
tive. 


The committee accordingly rose, and the Speak- | 


er having resumed the chair, the Chairman re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 


ticularly House bill No. 7, and had come to no | 


conclusion thereon. 

Upon motion by Mr. Eneerron, the House 
then adjourned until to-morrow at twelve o’clock, 
m. 


_ NOTICE OF A BILL. 

Mr. LOCKHART gave notice that on to-morrow, or 
some subsequent day of the session, he will ask permission 
to introduce a joint resolution, explanatory of the act of 22d 
March, 1852, entitled “An act making land warrants assign- 
able, and for other purposes.”? 


PETITIONS, &c., 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate comnsittees : 

By Mr. STANTON, of Ohio: The petition of 114 citi- 
zens of the city of New York, for Whitney’s railroad to the 
Pacific. 

By Mr. MILLER: The petition of the heirs of William 
Young, deceased, praying Congress to grant them compen- 
sation for services rendered the Government during his tife- 
time, 


By Mr. LOCKHART: The petition of Samuel Hall, | 


Robert Stockwell, Richard Skinner, and others, asking for 
a grant of lands in aid of the construction of the Evansville 
and Hlinois railroad, from Evansville to [ndiauapelis, in 
the State of Indiana. 

By Mr. GOODENOW : The memorial of John M. Mars- 
ston, for relief. 

Also, the memorial of John A. Bates, for relief. 

By Mr. MeNAIR: The memorial of the members of the 


congregations of the Presbyterian Church in the District of | 
Columbia, praying the grant of a Jot of ground for a ceme- i 


tery. , 
By Mr. DUNCAN: The petition of Samuel Webber and 


other citizens of Lawrence, Massachusetts, for an appro- | 


priation in aid of American contributors to the “ London 
Industrial Exhibition.’ 

Also, the petition of Nathaniel Webster and 51 other cit- 
izens of Salisbury and Amesbury, Massachusetts, for alter- 
ations in the present tariff. 

Also, the petition of Micajah Lunt and 45 other mer- 
chants and ship-owners, of Newburyport, Massachusetts, 
for the passage of an act prohibiting the carriage of freight 
and p ugers for hire in Government steam-vessels, 

By 
Dougherty, and a number of other citizens of New York, 


recommending to Congress the propriety of extending let- | 


ters-patent to the heirs of Uri Emmons tor his invention of 
a planing machine. 

‘Also, a resolution passed by the Board of Commissioners 
of the Northern Liberties, Philadelphia county, requestin 
the Representaties in Congress to oppose the appropriati 


of money prayed for to endow the Collins line of steamers | 


of New York, and urging them to cause the money to be 


spent in aiding to build the Sunbary and Erie railroad, con- | 


necting the Lakes with the Atlantic. 


HOUSE OF REPRESENTATIVES. 
Femay, April 23, 1852. 
The Tlouse met at twelve o’clock, m. 


by the Rev. C. M. Burrer. 
The Journalof yesterday was read and approved. 


The SPEAKER. The business first in order 


Prayer 


2 Hence he | 
argued that, if the bill should pass, it would not | 
i| gressional Glebe, which, undoubtedly, has refer- 


Mr. ROBBINS: The petition of Hon. Charles H. | 


is, the passage of the bill entitled “ An act for the 
relief of the Monroe Railroad Company, and their 
sureties.” 


PERSONAL EXPLANATION. 
Mr. BROOKS. I find a long article in the Con- 


ence to me, and I rise to ask the indulgence of the 
House to make a personal explanation. 

[Cries of ‘Agreed! “Agreed P?] 

Mr. STANLY. 


in this explanation shall have the same privilege 
in reply. I want a fair field. 

Mr. BROOKS. The gentleman from North 
Carolina, I trust, will not object. I would not 
request this indulgence of the House, if it were 
possible for me, elsewhere than in this House, to 
make an official record of my explanation in ref- 
erence to the speech Í have alluded to. 

Mr. STANLY. If it is the understanding that 


man’s explanation, shall have also the opportunity 
of explaining, I do not object. 

(Cries of “Certainly!” “Certainly !”°] 

Mr. STANLY. Very well; with that under- 
standing, | have no objection. 

Mr. BRGOKS. Mr. Speaker, I did not believe 
that the time would ever arrive when I should be 
called upon to exhibit the bad example of rising, 
| so to interrupt the ordinary course of business, as 
to ask, in a personal explanation, to refer to my 
own private affairs, or to speak of matters, which, 
if they interest members of the House, can have 
no immediate influence upon public affairs, or with 
the business before it. It has been my pride and 
ambition, while I have been a member of Con- 
gress, to devote myself exclusively to public busi- 
ness, and upon all occasions, and at all times, 
whenever a topic was before the House, to con- 
fine myself and my attention, if I had anything to 
say upon il, to the discussion of that topic, and 
that topic only. My excuse now for this devia- 
| tion in this House from the proper practice, and 
my excuse to my constituents is what I said be- 
fore—that here, in this “ Congressional Globe,” 
to go down to posterity, are recorded statements 
against me, which, if I make an appeal through a 


at the bar of this House, it is impossible for me 


formed of what led to this attack upon me. 
Before I go further, I will say that [ have taken 
occasion in this House before, to remark that I 
have but little respect for that chivalry which, be- 
fore it assaults a member of Congress, carefully 
consults the lines of latitude and longitude, in 


j 
1 


f 
i 
[i 


cooing tones for every man south of the Potomac, 
but rough and rugged bluster for every man north. 
I need not, however, have made this remark, in 
this case, because the speaker of this article before 
me, is of an age, and in a position to protect him 
from any personal assault of mine—from any as- 
sault here or elsewhere—for I should as soon think 
of vindicating myself in that way, from his re- 
marks, as if I were assaulted by my own grand- 
father. 

There are in this article, Mr. Speaker, various 
allega ‘ ) z 
notice, but which I have before noticed in this 
House, is, that a certain letter which appeared in 
the New York Express, was wri 
by me. That, in the most solemn manner, Thave 
already denied upon the floor of this House, and 
any further contradiction would be unavailing. 

My position here as an editor of a public news- 
paper at home, and, asa member of Congress, 
has often embarrasse' 
member of the last Congress, | took eccasion then 
publicly to say, that in political or personal mat- 
|! ters, orin anything appertaining to persons, I would 
have no concern whatsoever, and be in no degree 
responsible for what was in my paper; because I 
foresaw, if I did not adopt that course, 1 should 
be holding personal 
opposite politics, or po s 
the greater freedom of newspaper discus 


sion than 


| pain and embarrass me. 


would very often 
That course I , 2 
| correspondents, who have been writing for the 


. ST I object, unless the under- | 
standing is, that members of the House involved | 


members of this House implicated in tbe gentle- | 


newspaper in the form of a card or otherwise, save | 


to send a like record of, down to those who may | 
i| possibly be interested in my humble reputation, ji 
or who may wish hereafter to be accurately in- | 


' order to direct its assaults, and which has billing, ; 


tions, and the first one which l propose to | 


tten or indited ; 


d me; and upon becoming a | 


relations with gentlemen of | 
liticalrelations, which, from | 


that which exists upon the floor of this House, | 


have faithfully kept, and former `; 


| New York Express, some of whom may be now 
in the sound of my voice, if called upon here or 
elsewhere, will, under solemn oath, testify, that 
to then, upon all eccasiens, { have said, «Show 
me none of your lettets; let me hear. nothing of 
them—tell me nothing; you may write, for I do 
not wish to know anything of. the record you 
make of the proceedings in Congress.”? “That 
order which had previously been. given, embar- 
| rassed me in the previous sessions åf Congress 
exceedingly, because there were often personal 
attacks—I, perhaps, use a harsh expression in 
| saying personal attacks—but personal comments 
upon menibers of the House, which, in my own 
heart, I did not approve, and which | would wish 
to correct if I had been at home. On account of 
this, I felt it necessary to say to the correspond- 
| ents of that paper, at the opening of this Congress, 
whenever there is anything in your letters tn. the 
nature of personal attacks or assaults upon mem- 
bers of Congress, before your letters go to New 
York, at least bring them to me, and while I will 
not be responsible for what you say, or a single 
| sentiment you may utter, yet I will not approve 
of anything whi-h may embarrass my social rela- 
tions by attacks in the newspaper with which I am 
supposed to be connected. This letter, to which 
the honorable gendeman from North Carolina 
(Mr. Sranvy] alluded the other day, was brought 
| to me. No inconsiderable portion of that letter I 
i struck out. Indeed, all the personal matters I 
wished to strike out; but remonstrance was made 
to me, that the rumors which were put forth in 
that paper were rumors which were in the mouth 
of almost every man—rumors, of course, but the 
existence of which I could not deny in the form 
they were stated. The letter went before the pub- 
lic; and but yesterday, or the day before yester- 
day, I disclaimed all personal responsibility for its 
statements, facts, or allegations. 
There is also connected with this letter an‘edi- 
torial article, said to have been written by me. 
This editorial article bears evidence upon its face, 
in mislocating the homes of members of Congress, 
that it could not have been written by me. And, 
to add to the strength -of this statement, before 
God, I say in the presence of you all, that I never 
| saw one word or one item of that editorial article, 
| untilit reached me in the New York Express, 
and Í never read it in fall unul I first read it in 
the “ Congressional Globe,” reported here in the 
paper before me. These are the facts of the 
case, which I state fully and frankly. But it: is 
said, that there is a remarkable similarity of lan- 
guage between that letter and the language which 
Í used in the caucus in the Senate Chamber the 
other evening. Having seen theletter, and having 
been fired by such of its sentiments as I felt to be 
just and true, it is but natural that in the warmth 
and excitement of controversy I should have given 
utterance to the same thoughts in the same style; 
for the earnest, energetic language and indignant 
thoughts were such as deeply impressed me when 
written—and they were the language and thoughts 
of many others associated with me. Amazement, 
wonder, astonishment, and passion have one com- 
mon language, and like “thoughts that breathe, 
and words that burn,” spring from the tongue 
of every man when astonishing events occur, 
| Hence this similarity of language. Hence this 
; identity of thought. ‘This accounts for it, and noth- 
ing more. es 
Now, Mr. Speaker, there are other insinuations 
in this article of the Congressional Globe in the 
main amusing, though enough insulting; and the 
first is, that lam no gentleman. No gentleman! 
Well, that would indeed be a severe verdict against 
my reputation if the person who renders it, was 
some Beau Brummel, the head of some fashion- 
ably-constituted board which had a right to pass 
upon what constitutes gentility, and to adjust the 
qualities and character of a gentleman. There is 
nothing on earth more difficult to describe—though 
every one has the idea in his mind—the bean ideal 
of what constitutes a gentleman; but when you 
| approach the language of definition, of what con- 
stitutes gentility, there is nothing upon which 
mankind will more disagree. But asto what con- 
stitutes not a gentleman, there is really very little 
i difference of opinion among mankind; and all the 
! world will agree in saying, that he who comes 
fresh from the purlieus of Billingsgate, or from the 
bacchanalian orgies of some midnight revel, and 
} American Senate against 


[| vomits forth hig bile in an 


T 
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nñ associate member of 
Plouse, is no gentleman. : : 
“And there is yet another allegation against me, 
“Mr. Speaker, which descends, indeed, to low- 
water mark, and becomes amusing enough, if for 
nothing else, at least for its originality. 1 have 
had during a long political life many, very many, 
astonishing insinuations directed against me, both 
in my public and my private relations; but this I 
am about to state bears off the palm, in freshness 
and novelty. It has been alleged that much of my 


political action has been affected by the fact, that |! 


in my more youthful days, it was my misfortune 
or fortune, rather,) to suffer from that common 
railty of youth—the loss of my heart, but, alas! 
on the wrong side of the Potomac, and so have be- 
come allied to the South by matrimonial connec- 
tion. ‘That certainly was a very grave crime, and 


I plead guilty to the charge uttered against me, | 
and which continues to be uttered against me in | 


the Northern States. Buta charge of far higher 
“importance is made against me now, that {í xm 
i owner of a carriage, or that I or my fam- 
i 

sireets of the metropolis. The author of this 
charge has undoubtedly mistaken the carriage of 
another member of Congress, who sometimes 
kindly gives me a ride, for mine, for his imagina- 
tion has invested a common-clad driver with a 
i Such are my simple habits and tastes, 
that T have never been in the carriage to which he 


alludes but two or three times in my life; for I; 


much preter, when I can get the titue, walking to 
riding to the Capitol. ; 
servants, and own up to the mighty fact? 


Northern Abolitionists driving an Abolition team 
for the Presidency. [Applause.] 

Such trifles as these, however, Mr. Speaker, 
could not have strung into print such a jewelry of 
words as I have before me. There must have 
been some other provocation than what appears 
here in this letter of the New York Express, or 
its editorial article. 1 know full well what it was. 
It was the remarks which I made in the other end 
of the Capitol, a few evenings since—remarks 
which could have no effect out of that place, and 
were, therefore, innoxious, because no reporters 
were present, and because they could not go forth 
to the country from the secrecy of that Chamber. 
But when like sentiments and similar ideas were 


published elsewhere, naturally enough those who | 
felt themselves hurt within doors, became out- ; 
rageous when these ideas got out, and they felt it | 
necessary to rise up, and, if possible, to overawe į 


me and break me down as a public man. Sir, it 
will require much more than this fulmination, to 


overawe me in the discharge of my public duties, | 
or to make me neglect, at all times, and upon all | 
occasions, fearlessly to utter my sentiments of pub- | 
But the great cause |; 


lic measures ond public men. 
of this onset upon me, comes, I repeat, from what 
I said in the other wing of the Capitol. {, then 


and there, implored the presiding officer of that || 
convocation—if he was about to surrender me, to į 


surrender me and such as act with me, as prison- 


ers of war—that we should havethesoldier’s honor | 


of being shot, and not be strung up on a gallows 
erected by executioners educated at Christiana or 


Syracuse—that when the halter was about my) 
neck, I should be taken by white men to the exe- ; 


cution ground, and not be dragged there by ropes 
in African hands. Thus much in reply to what I 
believe really prompts this assault upon me. 

One word rnore, before I sit down, in justice to 
my Southern Whig associates, who may have 
misunderstood what I said here. the other day in 
the House, amid numerous interruptions, to the 
effect that the Southern Whig column faltered or 
wavered, and that was the reason why Whig 


Northern national men were depressed, and why | 


they staggered, and why there was an apparent 
change from the action of the old Whig caucus, to 
the record of the votes made in this House. 


wavered, or any part of it, beyond the first shock 
felt when its chosen head gave himself up, and us 
Northern national Whigs, without stipulation or 
condition, as set forth in a certain speech in the 
United States Senate. He has been captured and 
taken by the enemy, and is now in their posses- 
sion; but—end I say it with delight—so far as 


I know now, no Southern Whig of the column ii 


HE 


roll in luxury, with liveried servants, in the | 


But what if I had liveried | 
Well, | 
sir, I had rather be driven by a negro in livery, 
than, a Southern man, be the liveried coachman of l 


I, 


did not mean that the whole column faltered or | 


ition, and to the Northern men who were con- 
| nected with them in the hour of trial. If there has 
| been any misconstruction as regards that senti- 
| ment, I withdrawit freely as to all of them. After 
| that trying scene which occurred the other night, 
| in the other wing of the Capitol, when the great 
| body of the South felt iť necessary to separate 
| from us Northern Whigs, the sentiment of every 
| Southern Whig who remained behind, and opened 
i his mouth to speak, was, that Northern men 
i should be protected, and that the pledges of the 
“ compromise should be fully sustained, and that no 
candidate for the Presidency should be put forth 


measures, and who would not stand recorded for 
their finality, too. 
Am I not right in this announcement of a gen- 


due to us, Northern men, that we should have 
such support from them; for in that terrible hour 
of trial here, two sessions ago, our services were 
necessary for them, and they were given to them 
freely, with the implied, if not expressed under- 
standing, that they would protect us to the extent 
of their ability. “Ever since that, we have been 
| hunted down in the North, as the Missouri com- 
promise men were, who acted with the South in 
1820, under the lead of Mr. Clay, as we North- 
ern Whigs acted under his lead in 1850. But one 


for that compromise, survived the political shock 


buried in their political graves. If, therefore, we 
feel unusually sensitive now, amidst the adverse 
public opinión about us in the North, we must be 
pardoned for our anxiety, as again and again we 
i demand countenance and protection, in carrying 
‘out what a great mags of our people deem to be 


li creating a sounder sentiment of respect for the ex- 
i ecution of that instrument in its very spirit and 
H letter. In demanding all this, with sincerity and 
| energy, we demand but what is our right, and 
{what itis your duty to giveus. And if we can 
|; have it cheerfully, unitedly, we can support our- 
i} selves and our common Union upon the basis of 
the Constitution. Without it, we must all become 
the miserable victims of fanaticism and political 
fury. 

My. SACKETT. I move that the House re- 
| solve itself into a Committee of the Whole House 
upon the Private Calendar. 
| Mr. SMART. {move that the House resolve 
j itself into the Committee of the Whole House 
{| on tie state of the Union, upon the special order. 
| Mr. STANLY. I desire to make a single 
jj remark. f have not seen the article in the Globe. 
! Several Memnens objected. 

Mr. JOHNSON, of Arkansas. 
for gentlemen to object now. 


i It is too late 
| g 'There was an un- 
i! derstanding that this matter should be permitted 
| to proceed. 

Mr. STANLY. Gentlemen have nota right 
il to object. Iwill leave it to the Speaker of the 
House. {have only a word to say. 

The SPEAKER. When the gentleman from 
New York [Mr. Brooks} asked leave of the 
| House to make a personal explanation, the gen- 
‘| leman from North Carolina [Mr. Start) arose 

wud said that he had no objection, provided if the 
gentleman from New York [Mr. Brooxs] 
to any member upon this floor, that that member 


Chair certainly thought that there was a taci 
assent upon the part of the House to that propo- 
sition. The question arises now whether or not 


Ñas been so alluded to in the speech of the 
gentleman from New York, [Mr, Brooxs.] 

Mr. SWEETSER. The gentlemanfrom Mas- 
suchusetts [Mr. Rawrour] the other day proposed 
to make a personal explanation, but the gentieman 
irom North Carolina persisted in objecting. 

Mr. STANLY. 


LY] 


than not. I hope that gentleman will never ap- 

prove of any effort of mine to do or to undo any- 

thing. 
or not? 

Cries of ‘* Go on!’ Go on!” 

he SPEAKER. The Chair cannot decide. 

Mr. STANLY. 

the Chair must decide. 
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vavers, but all are true and faithful to the Constitu- į 


who would not come out for the finality of these | 


eral Southern Whig public sentiment? It was | 


or two Northern members of Congress who voted |; 


of that day; nay, almost the whole of them were | 


an odious provision of the Constitution, or in |! 


alluded ` 


should also have the privilege of responding. ‘The | 


the gentleman from North Carolina [Mr. Sran- | 


I would rather have the gen- : 


Ueman from Ohio object to anything I may wish, ; 
J S F ’ 


Have I the leave of the House to go on} 


With all respect, I insist that | 


i The SPEAKER. The Chair cannot decide, if 
| the gentleman will allow him, that there was-——— 
Mr. STANLY. I beg pardon of the Chair, but 

| I insist most respectfully, that it is the duty of the 
| Chair to decide. 

The SPEAKER. The Chair did not intend to 

say that he could not decide, but the gentleman 
|: would not allow the Chair to say what his decis- 
lion was. The Chair intended to say that he 
| could not decide whether it was the order of the 
|! ouse, by unanimous consent, that the gentle- 
i| man from North Carolina should be allowed to 
make a speech. i 

Mr. STANLY. Will the Chair state, then, 
what was the understanding of the House? 

The SPEAKER. The Chair will again state, 


speech, 
Mr. SWEETSER. If the gentleman from 
Torth Carolina will confine his remarks to the al- 
lusion which was made to him, 1 certainly will 
make no objection. He is, perhaps, entitled to 
| that. But I shall object if he travels into a de- 
il fense of a certain gentleman at the other end of 
il the Capitol, who has been alluded to. 
‘| Mr. STANLY. [ would rather the gentleman 
should object than not. 

Mr. SWEETSER, If the gentleman from 
North Carolina invites me to object, E will do it. 
. {Cries of ‘Oh, no!”’] 

Mr. STANLY. I shall not trespass long upon 
ii the atteution of the House. T regret exceedingly 
[| the appearance of the speech in the Globe, which 
; has been referred to by the gentleman from New 
| York. I have not seen it or read it. The gentle- 
i| man from New York has said nothing at all which 
l, calls for any personal reply on my part, and I 
| leave it to the gentleman who has been assailed to 
| 
il 


{ 
j 
1 


he can, if he pleases. He does not ask or need 
any defense. Fie would not thank me for attempt- 
ing it, for that would imply he needed it. Ee 
has spoken in the Senate, to my regret, for I de- 
nrecate all personal matters, both there and here. 
| If he needs any defense here—as I have been sit- 
il ting behind the gentleman from New York, and 
+, could not. hear him distinetly—I call upon my col- 
li league, [Mr. Venasie,] who represents his dis- 
ij trict, to do it, or another colleague, [Mr. Cue) 
|_MAN,} who sat jmmediately in front of the gentle- 
man from New York, and who, I suppose, is on 
|i as friendly relations with that honorable Senator 
i as myself. 
Both these gentlemen [Venaave and Crixamax] 
| have heard what was said. 1 only want to say 
“this, that I deplore the existing state of things, 
“and these charges and counter-charges against 
gentlemen in the Senate ond in the House. Ido 
not know where we shall stop, if we begin to 
reply to newspapers. I wish to say but one single 
word, in atl calmness, and without reflecting upon 
anybody. ‘I'he only point in the speech of the 
| gentleman from New York, which touched me, 
l the other day—and which he generously withdrew 
this morning, if I understood him aright—was the 
idea that Southern gentlemen + wavered”? upon this 
| question of the compromise acts. I felt hurt at 
| what I thought was a charge of infidelity to the 
| people who have acnored me with their confidence; 
© and, as the gentleman from New York has referred 
| to a remark he made in the last Congress, of 
K «cooing? tones towards Southern men, and fierce 

tones towards Northern men, I will say, that sev- 
eral gentlemen were restrained from replying to 
“Bim in harsh terms, for the consideration that 
"their previous relations had been friendly with the 
gentleman from New York, and that it was im- 
proper to indulge in the ‘£ fiercer”? tones towards 
gentlemen from his “ latitude.” 

The feelings I speak of animated me. To ac- 
cuse a Southern man of wavering in that respect, 
' is to say that he is destitute of patriotism, personal 


take care of himself as he thinks proper, and as 


i 
i 
j 
j 


i 
li 


i 
i 
i 


i 
| 
| 
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burn with indignation, as did the hearts of every 
Southern gentleman the other day. He has, how- 
ever, made the amende honorable this morning, as 
I understand him; and on that point, therefore, I 
have no more to say. 

Mr. BROOKS. Will the gentleman allow me 
to interrupt him for onemoment? I know he does 
not mean to say that I-made that amende upon 
the suggestion, advice, or insinuation of anybody 
from the South. I do not want the idea to go 
forth that I was intimidated into it. F know the j 
gentleman will do me justice on that point. 

Mr. STANLY. [intimated no such thing as 
intimidation—not by any means, 

Mr. BROOKS. fT would not make even a just 
qualification, under intimidation. 

Mr. STANLY. I didnot intend tointimate such 
a thing. 

Now, sir, a word in reference to one remark 
made by the gentleman from New York, and that 
was, that the ‘large body”? of the Southern gen- 
tlemen left the- caucus. If the gentleman had | 
counted the Southern gentlemen who were present 
and those who left, he would have found that he 
was mistaken in point of fact. I think a majority 
of Southern members remained—that is my im- 
pression. 1 beg pardon of the House for having 
trespassed. on its time even for these four and a 
half minutes. 

MONROE RAILROAD COMPANY. 

The SPEAKER. This being private bill day, 
the Chair announced thatthe biil upon the Speak- 
er’s table “for the relief of the Monroe Railroad 
Company and their sureties,” was the first busi- 
ness in order. The gentleman from New York | 
[Mr. Sacxert] moves that the House resolve itself 
into a Committee of the Whole on the Private Cal- 
endar. The gentleman from Maine (Mr. Smarr] 
moves that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. STEPHENS, of Georgia. That billupon | 
the Speaker’s table will give rise to no debate. It 
is merely to relieve some sureties for a consider- 
able amount of money. It has been lying over 
since last private bill day, and gentlemen who 
wished to examine it have had an opportunity of | 
doing so. It will take no time, and therefore I | 
hope it will be taken up. | 

Mr. SACKETT. That bill is a private bill, | 
and one which has been partly considered by the ji 

i 


House. I will, therefore, waive my moticn to go | 
into a Committee of the Whole House, in order | 
that it may be first disposed of. 

Mr. SMART. I willalso withdraw my motion | 
if the bill is going to lead to no debate. i 

Mr. STEPHENS. T move the previous ques- | 
tion on the passage of the bill. 

Mr. HOUSTON. Is not the first business 
order the call of committees for reports? 

The SPEAKER. This is private bill day, an 
the first business in order is the consideration o 
the private bill upon the Speaker’s table. 

Mr. HOUSTON. Does the Chair decide that | 
on private biil days, there is no morning hour? i 

The SPEAKER. The Chair decides that if; 
there is private business on the Speaker’s table, it | 
is his duty to take up that business. In the ab- | 
sence of any business on the Speaker’s table, there |; 
would be a morning hour, 

Mr. HOUSTON. Lhope the gentleman from 
Georgia will let us have the call of committees for 
one hour. 

(Cries of “Not? (Not?) 

Mr. GORMAN. I would inquire of the Chair | 

_ whether the motion of the gentleman from North ! 
Caroline [Mr. Sraxty] to reconsider the vote by jj 
which the bill in relation to the State University of 
Indiana was referred to the Committee of the | 
Whole on the state of the Union, does not take 


i 
in | 


precedence during the morning? | 
The SPEAKER. [t is not the duty of the || 


Mr. GORMAN. The subject will not take 
more than three minutes, and I ask that it may 


be called up. , 
The SPEAKER. The Chair thinks that that | 


: : s 1 i 7 
isa question which belongs more appropriately to i 
i 
i 
| 
f 


| 
H 
j 
H 
j 
| 
| 
i 
Chair to call up the consideration of that motion. | 
į 
| 
t 


the morning hour, it being a report from a com- 
mittee. 

Mr. STANLY. I will call it upata very early | 
day. It shall not be lost by my neglect. ii 


| close the debate on Tuesday next, and the House | 


i the debate. 


i! from New York, (Mr. Dean,] that there are a | y o e 
| nominee of the Baltimore Convention. 


i| this bill, that we shall have night sessions, and 
allow them to make their speeches. 


i to provide for 


The SPEAKER. The Chair thinks that the 
motion to reconsider is not one which can be con- 
sidered now. This day is set apart for private 
bills, and we are considering a private bill, on 
which the previous question has been demanded. 

Mr. BRIGGS demanded tellers on the second; 
which were ordered; and Messrs. VENABLE, and 
STEPHENS of Georgia, were appointed. 

The question was then put, and the tellers re- 
ported—80 in the affirmative. z 

_A further count not being demanded, the pre- 
vious question received a second. i 

The main question was ordered to be put. | 

Mr. SKELTON demanded the yeas and nays : 
on the passage of the bill, but they were not or- 
dered. : 

And the question being put, the bill passed. 

Mr. STEPHENS moved to reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table; which latter 
motion was agreed to. 

Mr. SACKETT moved that the House resolve 
itself into a Committee of the Whole House on | 
the Private Calendar. 

Mr.SMART moved thatthe rules be suspended, | 
and thatthe House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. HOWARD. Is it not in order now to 
refer the private bills from the Senate upon the 
Speaker’s table? 

The SPEAKER. It is not in order, because 
that business has not been taken up. 


CLOSE OF DEBATE ON HOMESTEAD BILL. | 
Mr. JONES, of Tennessee. If the House shall ‘i 


vote down the motion to go into a Committee of 
the Whole House on the Private Calendar, I shall ; 
take itas a determination on the part of the House į 
to proceed with the special order, and I shall then 
offer a resolution to close the debate on the special i 

f 


order on Tuesday next, i 
The SPEAKER. The Choir is of opinion that ; 


go into the Commitiee of the Whole on the state f 
of the Union on the special order. That motion | 
will have the precedence, because it is the special | 
order. | 


Mr. JOHNSON. By the permission of the || 
House, I wish to say a single word. Usually on į; 
Fridays and Saturdays we do but litle; and the ; 
chances are that if we do not go into committee on | 
the special order, we will adjourn over to-morrow. : 
Now, I wish to say to the House, that it is the i 
determination of many of the friends of the home- | 
stead bill to bring the debate upon it to a close; | 
and if the House will devote to-day and to-mor- | 
row to the special order, we can close the debate | 
on Tuesday at one o’clock. | 

I offer the usual resolution to close debate on į 
the special order, in the Committee of the Whole | 
on the state of the Union, on Tuesday next, two | 
hours after the committee shall have resumed the 
consideration of the same. = ; 

Mr. HENDRICKS. I move to strike out | 
‘ Tuesday,” and insert “Thursday, in lieu there- | 
of. j; 

Mr. DEAN. Before voting upon this question, | 
I desire to ask a question. j 

Mr. JOHNSON. Iam disposed to accept of 
whatever is agreeable to the House. 

Mr. DEAN. If we pass this resolution, to |: 


then refuses to go into the Committee of the Whole |! 
1 the state of the Union, gentlemen will have no ! 
opportunity of being heard. | H 

Mr. HOUSTON. There is no danger of the | 


aval. ; S n 
House refusing to go into committee if we close 


Mr. VENABLE. I would suggest to my friend ii 


umber of gentlemen who desire to speak upon || 
this subject, and I hope, if debate is ciosed upon f 
| 
Mr. HOUSTON. Letusstop debate, and then || 
agree upon the night sessions afterwards. i 
Mr. JOHNSON, of Tennessee. If it is the |, 
pleasure of the House, J will accept of the modi- || 
fication proposed by the gentleman from Indiana, 
[Mr. Henpnicxs,} and leave the resolution So as 
closing debateupon Thursday next. : 
Mr. HOUSTON. I hope the gentleman will 
allow his proposition to remain as originally made, 


; system of th 


| Appendix. 


so as to enable the House to decide between them. |! the Union had, according to order, had the.Union 


Mr. JOHNSON. Certainly; I will allow 
to come before the House. nio ogi cup ee. 
Mr. HOUSTON. J am anxious that debate 
shall be closed, and that the bill shall be disposed. 
of as soon as possible. There is much other im- 
ortant business which is suffering from. neglect. 
hope the earliest day will be adopted. 0 3; 
The question was then taken upon the amend- 
ment to substitute ‘Thursday’ instead of “Tues: 
day;” and it was agreed to. pee a S 
The resolution as amended was then adopted.’ 
Mr. CARTTER moved that the vote just taken, 
by which the resolution passed, be reconsidered, 
and that the motion to reconsider do lie upon the 
table; which latter motion was agreed to. re 
The SPEAKER. The question now. recurs, 
upon the motion to suspend the rules, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. iste 
Mr. SACKETT. I rise to a point of order, 
My point is, that as the business upon the Private 
Calendar has preference over other business on 
Fridays and Saturdays of each week, the motion 
to go into the Committee of the Whole on’ the 
Private Calendar takes precedence to that to go 
into the Committee of the Whole on the state of 


i the Union. 


The SPEAKER. The Chair decides that the 
motion to go into Committee of the Whole on the 
state of the Union takes precedence, for the reason 
that the special order takes precedence of all other 


| business from day to day—Iridays and Saturdays 


not excepted. Ordinarily, the gentleman would 
be correct. in his point of order; but inasmuch asa 
special order is now pending, the Chair has no 


‘| doubt in the correctness of his decision. 


Mr. SACKETT. Well, if the motion is voted 
down, will it then be in order to move to go into 
Committee of the Whole on the Private Calendar? 

The SPEAKER. It will then be in order, 

The qora qon was then put upon the motion to 
suspend the rules and go into the Committee of the’ 


i| the question will be first taken upon the motion to | Whole on the state of the Union, and carried in. 


the affirmative. Accordingly the House resolved 
itself into the Committee of the Whole on the 
state of the Union, (Mr. Hrssarp in the Chair.) 


HOMESTEAD BILL. 


The CHAIRMAN stated, as the business be- 
fore the committee, the consideration of House 
bi] No. 7, being a billto encourage agriculture, 
commerce, manufactures, and for other purposes, 
on which the gentleman from Illinois, (Mr. 
Yares,] was entitled to the floor. 

Mr. YATES occupied the floor an hourin favor 
of the policy of the bill, arguing that it would re- 
sult beneficently to the new States, the General 
Government, and to the people of the country at 
large. Ee advocated the policy of liberal grants 
to the new States for the purpose. of constructing 
‘railroads, and especially grants for the benefit of 
the indigent insane in all the States. He main- 


| tained that the giving of lands to actual settlers, 


whilst it would provide homes for the poor labor- 
ers of the old States, would destroy the tenantry 
e new States, and give to the thou- 


sands of tenants these lands to cultivate for them- 


| selves, instead of cultivating those of their land- 


lords. [Mr. ¥.’s speech will be found in the Ap- 
endix.} eae 
Mr. SMART addressed the committee in de- 
fence of the North, and to show that there was 
no substantial foundation for the charges repeat- 
ediy made of wholesale wrongs, aggressions, €x- 


| actions, and oppression by that section upon the 


South. [Mr. S.’s speech will be found in the 


Mr. DEAN spoke of the state of partiesin New 
York, claiming that State as Democratic, and as- 
serting that her electoral vote will be given to the 
He ùt- 
terly repudiated the doctrine of.“ claims” on the 
Democratic party. Me said that the Democrats 
would go into the canvass on principles, while the 
Whigs would “ go it blind” for.the spoils. .[Mr. 
D.’s speech will be found in the Appendix.] 

Mr. EWING next obtained the floor, -but 
yielded to i 
"Mr. OUTLAW , who moved that the committee 
do rise; which motion was agreed to. ; 

The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole on the state of 
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generally under consideration, and particularly the 

homestead’ bill, and had come to no conclusion 

thereon. ` i 
o APPROPRIATION BILL. 

“Mr. HOUSTON, from the Committee of Ways 
and- Means, by unanimous consent, reported the 
following bills, which were severally read a first 
and second time by their titles, referred to the Com- 
mittee of the Whole on the state of the Union, 
and ordered to be printed, viz: 

‘A bill making appropriation for the naval ser- 
vice for the year ending June 30, 1853; 

A bill making appropriation for the Post Office 
Department during the fiscal year ending June 30, 
1853; and 

A bill making appropriation for the transporta- 
tion of the United States mail by ocean steamers, 
or otherwise, during the fiscal year ending June 
30, 1853. 

Mr. PRICE. I move that when thi: House 
adjourns it adjourn to meet again on Monday next. | 

The question being put, it was disagreed to, 

Mr. ROBBINS. I move that the House do 
now adjourn. 

Mr. MEADE. Will the gentleman withdraw 
his motion for a moment? 

Mr. ROBBINS. Iwill 

Mr. MEADE. I wished the motion to be with- 
drawn, that I might ask for the State of Alabama 
the special favor of introducing a bill from the 
Committee on the Judiciary, with the view of 
having it passed by the House, authorizing a 
change in the time of holding the courts in that 
State. 

Mr. LIOUSTON. The bill involves no appro- 
priation. It simply provides for changing the 
time of holding the conrts. 

No objection being made— 

Mr. MEADE, from the Committee on the Ju- 
diciary, reported back, without amendment, and | 
with a recommendation that it do pass, Senate 
bill No. 209, entitled ** An act to change the time | 
of holding the United States district courts in Ala- 
bama, and for other purposes.” 

‘The bill was then ordered to be read a third 
time; and, having been read a third time, it was 
passed. 

On motion by Mr. MEADE, the House then 
adjourned to meet to-morrow at twelve o’clock. 


NOTICE OF A BILL. j 

Mr. STANTON, of Ohio, gave notice that, on to-morrow 

or some subsequent day of the session, he would ask leave j 

to introduce a bill entitled “A bill to surrender to the State | 

of Ohio the unfinished portion of the Cumberland road in 
mid State.” 


ere f 


PETITIONS, &e. 

The following petitions, memorials, &e., were presented | 
uniter the rule, and referred to te appropriate committees t 

By Mr. BOYD, of Kentucky: The petition of John G. | 
Ranse ing that a patent may issue in ljen of the one | 
hereto ied James Ramsey, son and the other heirs: at- | 
law of John Ramsey. 

By Mr. LANDRY: The petition of A. B. 
Louisiana, praying the confirmation of his title to a tractof i 
land in said State. 

By Mr. CHANDLER: The memorial of Messrs. Bogert 
& Kneeland, Benjamin L. Swan, and the executors of 
Thaddeus Phelps, of New Vork, and Jacob Idler, of Phil- 
adelphia, asking Congress to interpose in behalf of their 
elaiin upon the Government of Vencaucla. 

By Mr. BROWN, of Mississippi: TH 
Douglass and 30 others, eitizens of Mi ppi, praying a 
grant of Jand for the benefit of the Franklin Institute, a lit- 
erary and scientific school, in Copiah county, ATi sippi. 

By Mr. ALLEN, of Hlinois: The petition of S. W. Mitch- i 
oH and & others, citizens of Williamson county, HMlinois, i 
praying the establishment of a post route from Raleigh, in | 
Saline county, to Marion, in WilHamson county, Hllinois. | 

Also, the petition of L. M. Riley and 89 others, citizens į 


petition of E. 


of Saline county, Hlinois, praying the establishment of the |: 


$ 
game route. i 
By Mr. MACE: The memorial of Joseph E. McDonald, | 
Tsaac ©. Elston, Henry S. Lane, Jacob Winn, John Wil- | 
son, Alex. Thomson, and Williain Swining, connnittee in | 
behalf of the people of Fountain, Montgomery, and Boone | 
counties, asking a grant of Jands to aid in constructing a | 
railroad from Springfield, Ulinois, via Danville, to Coving- | 
ton, Crawfordsville, and Andersontown, Indiana. : 
By Mr. SIBLEY: The petition of George W. Campbell | 
and 101 others, citizens of Minnesota, praying that the en- 
gineer in charge of the Government roads in that Territory į 
be authorized to change the route of the road from Point | 
Douglas to the Falls of the St. Louis river, so that it shall | 
pass by Bowles’s Mills, instead of by Cottage Grove. H 
| 


By Mr. JOHNSON, of Tennessee: The petition of Geo. |; 


Hickman, of Tennessee, praying Congress to grant him a i 
ension for services rendered in the war of 1812 with Great | 
ritain. 

By Mr. APPLETON, of Maine: The petition of John 
Starling and others, of Portland, Maine, praying that the 
fishing bounty may be allowed to the owners of the schsoner | 
Elizabeth, lost at sea. 


l} 

Roman, ofl; 
j 
| 


i 
| 
i 


| tion of the bill in question. 


| of their claims, and E do object to thrusting in | 


| that the Senator from Texas, [Mr. Rusx,] who is | 


' opportunity of doing so. 


! send for him, and let him know. 


_ eration of private bills, or taking up this measure, 


IN SENATE. 
Frivay, April 23, 1852. 
Prayer by the Chaplain, Rev. C. M. Burier. 


The PRESIDENT pro tempore laid before the | 
Senate a communication from the Commissioner 
of Patents, submitting the annual agricultural re- 
port of that office. 

A motion by Mr. HAMLIN, to print the re- 
port, and also to print 30,000 additional copies | 
thereof for the useof the Senate, wasreferred to the | 
Committee on Printing.” 


ORDER OF THE DAY. 


Mr. HUNTER. I move to suspend all the prior | 
orders, for the purpose of taking up the deficiency | 
bill; and, before the vote is taken on that motion, 
I should like to have read a letter which I have į 
received from the Secretary of War. 

The PRESIDENT. The Senator must make 
another motion, and that is, to suspend the order | 
requiring private bills to be taken up to-day. 

Mr. HUNTER. I make that motion. Before | 
the question is taken, I ask for the reading of the 
letter which I have received from the Secretary of | 
War. | 

The Secretary read the letter, as follows: 


Vy ar DEPARTMENT, 
vy you that Í am appre- 


WASHINGTON, April 15, 1852. 

Six: I take the liberty of informing 
hensive that serious injary will result to the service if the 
passage of the “ deficiency bill,?? now pending in the Sen- 
ate, should be much Jonger delayed. The movements of 
troops, so far as it depends on orders from this Department, į 
are entirely arrested by the want of funds to pay for Irans- 
portation.” It is considered highly important to march sev- 
eral companies of mounted men along the route to Oregon, 
during the neyt summer, for he protection of thre north- | 
western frontier, and of emigrants to the Pacific coast; but | 
there are no horses for this purpose and no means to pur- 
chase them, and it is feared that, before the necessary ar- 
rangements can be made, the season will be too far advaneed 
to carry this plan Into execution. 

For these reasons I respecttully urge an early considera- | 


I have the honor to be, very respectfully, your obedient | 
servant, . C. M. CONRAD, 
Secretary of Wur. | 
Hon. R. M. T. HUNTER, 
Chairman of the Committee on Finance, 
United States Senate. 
Mr. CLEMENS. I hope that course will not 
be pursued. The deficiency bili has occupied the 
attention of the Senate to the exclusion of all other 
business for several days. I have no objection to 
considering it at the proper time, and inits proper | 
place, but we have for two weeks postponed the | 
consideration of private bills. The private claim- 
ants who have been here waiting on the justice of 
Congress, have been delayed for two weeks. This 
day was specially set apart for the consideration 


other business to take precedence of them. Be- 
sides, there are other reasons why the deficiency 
bill should notbetaken up to-day. Itis well known | 


prevented by indisposition from being here to-day, 
is exceedingly anxious to address the Senate on 
that bill. We would owe it to him, if it came up | 
properly, to postpone it, in order to give him an 
I hope we will proceed 
to the consideration of private business to-day, 
and take up the deficiency bill at a proper time 
and in its proper place. As to these contracts for | 
the transportation of troops mentioned in the let- f 
ter of the Secretary of War, we all know better | 
than that. Weal know that the law authorizes | 
the Secretary to contract for the transportation of 
supplies, without any appropriation. “ 

Mr. HUNTER. `I can only say, so far as the | 
Senator from Texas is concerned, that I called to | 
see him this morning, and told him that if the | 
question was likely to come to a vote, in the event | 
of the Senate taking up the deficiency bill, I would | 
But I told him } 
that I also understood that there were several | 
speeches to be made on the subject, and that I did 
not suppose we would be able to get to a vote | 
to-day. But even supposing that we should be 
able to get a vote on the amendment giving addi- ; 


tional compensation to Collins’s line of steamers, | 
when we got to that point, the amendment might | 
be laid aside by general consent, and we might go 
on with other amendments. | 


As to the propriety of attending to the consid- | 
| 


H 


the Senate can judge as well as Í can. 
to them to say. 
Mr. HAMLIN. 


I leave it 


i 
The Senator from Texas, | 


‘| lay over that bill. 


who is chairman of the Committee on the Post 
Office and Post Roads, is very desirous of sub- 
mitting some remarks on the amendment pending 
to the deficiency bill, As itis one connected di- 
rectly with the administration of the Post Office 
Department, his indisposition is, I think, a full 
justification why we should not proceed with that 
bill to-day. But the other reasons which the Sen- 
ator from Alabama has stated, certainly will in- 
duce me to vote to adhere this day to private bills. 
I hope the Senate will do so. 

Mr. CASS. I saw the Senator from Texas 
about half an hour ago. He desired me to say 
that he would not oppose the consideration of this 
bill to-day; but considering his relation as chair- 
man of the Post Office Committee, and the in- 
quiries which he has made into this matter, and 
knowing that he is very anxious to address the 
Senate on the subject, F hope we will not take up 
the bill to-day. 

Mr. DOWNS. I hope that the private bills 
will not Jonger be delayed. They have already 
been delayed, not only for two weeks, but for 
two or three weeks previously nothing was done 
except to discuss some particular private bills. f 
take it that this rule, setting apart to-day for 
private bills, meant something. If we are con- 
stantly to dispense with it, it would be better to 
abrogate it at once. I see no pressing necessity 
for acting on the deficiency bill to-day. It ean- 
nothe disposed of to-day; and for the mere gain of 
one day 1 thik itwill be better not to take it up, 
but go on with the Private Calendar. 

Mr. WALKER. I bope the rule will not be 
dispensed with. Jam at the head of one of the 
committees from which private bills come. That 
committee has reported bills of an important 
character, If we are to have those bitlis consid- 
ered at all, I hope the Senate will bestow the one 
day allotted to them to their consideration. I hope 
their consideration wili not be longer postponed. I 
make this appeal to the Senate, as I am at the 
head of one of the committees from which private 
bills come. 

Mr. ADAMS. I beg leave to suggest that 
there are evident indications of the public re- 
quiring the attention of this body; and as it is 
desirable to act upon the deficiency bill, I suggest 
that to-morrow, by common consent, and without. 
any motion, be set apart for the consideration of 
that bill. It is a leisure day—a day on which we 
are in the habit of taking holiday. Now, if the 
public business requires the action of the body, I 
hope that to-morrow will beset apart as a day for 
its consideration; and that we shall proceed to-day 
with the regular order of business. 

Mr. HUNTER’S motion was not agreed to. 


THE CARMELITS NUNNERY~—-ORDER OF 
BUSINESS. 


The PRESIDENT. The first question before 
the Senate will be on the motion to reconsider the 
vote rejecting the bill from the House of Repre- 
sentatives for the benefit of the Carmelite Nunnery 
of Baltimore. 

Mr. DOWNS. I would suggest that this isa 
bill in which the Senator from Maryland [Mr. 
Pratt] takes a deep interest. He is absent to- 
day; and, therefore, I move that its further con- 
sideration be postponed until next Friday. 

Mr. DAWSON. I hope that this bill will not 
be postponed. I presume that there will be no 
difficulty about passing it now. It is for a very 
small amount, and I donot think there can be any 
difficulty about passing it. 

Mr. HALE. The Senator 
much mistaken. 

Mr. DAWSON. If it be not desired by the 
Senator from Louisiana that the bill should lie 
over, I would be very much pleased to have the 
vote taken on it now. 

Mr. DOWNS. Ido not object to that course, 
and therefore I withdraw my motion. 

Mr. HUNTER. I think it would be better to 
The Senator from Maryland, 
who takes a deep interest in it, is absent, and I 
apprehend that it will not pass without opposi- 
tion. Itis the same bill which has been debated 
here before. 

Mr. DAWSON. I did not know that the bill 
was to be re-debated. I thought that the debate 
before had covered the whole ground. And Iwas 
under the impression that the vote could be taken 
at once. 


from Georgia is very 
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Mr. SEWARD. Ido not know that we shall 
have more time, or that we could adopt-a better 
rule with regard to the Private Calendar than to 
dispose of the business as it comes up. For two 
weeks we have not considered the Private Calen- 
dar; and I hope that we will now dispose of this 
bill and go on with bills on the Private Calendar 
in their regular order. 

Mr. GWIN. 
be better to take up and adopt a resolution offered 
some time since by the Senator from New Hamp- 
shire, [Mr. Norris.}] It is aresolution proposing 
that private bills to which there is no objection 
should be considered immediately; and that those 
which are objected to shall go over till the next 
Friday. 

The PRESIDENT. That cannot be taken up 
without a motion to suspend the order for the pur- 


ose. 

p Mr. HUNTER. Idid not object to taking up 
the Carmelite Nunnery bill in its order. I merely 
made a suggestion that it was probable the bill 
would be debated, in order that the Senate might | 
consent to lay it over, and get along faster with 
other business. 


I wish to suggest that it would |, 


Mr. GWIN. Is it not in order to move to take 
up the resolution of the Senator from New Hamp- 
shire? 

The PRESIDENT. Not without a suspen- 
sion of the order setting apart this day for the 
consideration of private bills. 

Mr. GWIN. I hope that course will be pur- 
sued. The resolution relates exclusively to pri- | 
vate business, and [ move to suspend the execu- 
tion of the order for the purpose of taking it up. 

Mr. BORLAND. I would suggest that the 
motion of the Senator from California belongs to 
private bills. All the action that he asks for is in | 
reference to private bills, and in order to facilitate | 
their passage. _ 

The PRESIDENT. 
private bill. f 

Mr. NORRIS. I trust there will be no objec- 
tion to taking up the resolution. | 

The question was taken on the motion of Mr. į 
Gwin, and the Presmenr announced that it was 
not agreed to. 

Mr. GWIN. I hope that before the Chair de- | 
cides whether the motion is agreed to, or not, the 
resolution will be read. I do not think the Senate 
understands it. It pertains exclusively to private 
business, and its object is to accelerate private bills. 

The PRESIDENT. The Chair has decided 
that the motion is not agreed to; and there was 
no division called for. 

Mr. MANGUM. Will the Chair be so kind 
as to inform me what the resolution is? 

The PRESIDENT. It willbe read, if desired. 

The resolution was read, as follows: 


Resolved, That Friday next, and every succeeding third | 
Friday thereafter, shall be devoted to the consideration of 
such private bills upon the Calendar as shall not give rise 
to debate; and whenever debate shall arise upan a bill, or 
any Senator shall express a desire to debate the same, it 
shall go over to the following Friday.” 


Mr. SEWARD. I understood the resolution 
perfectly. It was because I did not see that it was 
a practicable or just mode of proceeding, that I 
voted against suspending the order. 

Mr. HALE. Isitin order to make a motion 
to suspend the consideration of private bills? 

The PRESIDENT. It is not, because that 
motion has just been decided, and no question has 
since been taken. 

Mr. HALE. Then I will make a motion. 1 
move that the motion to reconsider the vote re- | 
jecting the bill for the benefit of the Carmelite ! 
Nunnery of Baltimore be laid on the table. 

Mr. DOWNS. By laying the bill on the table, 
it will be taken off the Calendar. I object to that | 
course; but I have no objection to its postpone- | 


ment. 

Mr. HALE. I would suggest to the Senator 
from Louisiana, that if it is laid upon the table, a 
majority can take it up at any time. 

The PRESIDENT. The motion to lay on the | 
table is not debatable. 4 

Mr. CLEMENS. I do not wish to debate it; 
I want to know whether, if the motion to recon- 
sider be laid upon the table, the effect of it will not 
be to preclude a reconsideration hereafter? R 

The PRESIDENT. Notatall. If the motion 


to reconsider is laid upon the table, it can betaken | 
up at any time hereafter. The regulation of the 


House of Representatives on this point is different 
from that of the Senate. 

There was a division, and sixteen were in favor 
of the motion, and fourteen against it—no quorum 
voting. ; 

Mr. HALE. I withdraw the motion, and move 
to postpone the further consideration of the motion 


! to reconsider until to-morrow. 


The motion to postpone was agreed to. 
PRIVATE BILLS. 
I now renew the motion made 


Mr. HALE. 


by the Senator from California, to postpone the į 


order of the Senate in relation to taking up private 
bills, for the purpose of taking up the resolution 
introduced by my colleague. And I want to say 
to my friend from New York, that he is altogether 
mistaken in supposing that this would be an im- 
practicable rule. There has been such a rule in 
the House of Representatives for years, and its 
operation is exceedingly just and equitable. Un- 
der the present rule of the Senate, if you get a 
Carmelite Nunnery bill, or something of that sort, 
at the head of the Calendar, it blocks up all other 
private bills; and all those bills, the justice of 
which is manifest to the whole Senate, are delayed. 
Whereas, if we were to go over the Calendar once, 
and take up the bills to which there is no objec- 
tion, we can dispose of them, and then go back 
and take up the disputed ones. I hope this res- 
olution will commend itself to the good sense of 
the Senate. 

Mr. SEWARD. I understand it perfectly. Its 
effect will be this: When you get a Carmelite 
Nunnery bill before the Senate, or something of 
that sort, it can never pass, because any Sen- 
ator will be able to prevent its passage by saying 
that he intends to discuss it; that is to say, the 
effect of the resolution will be to give priority to 
those who can get their bills through without dis- 


: . ; cussion, and prevent relief to those parties who 
It is a resolution; not a |i 


have meritorious claims which require to be dis- 
cussed, 

Mr. GWIN. I appeal to the Senate if that is 
any argument against this resolution. Theamount 
of the Senator from New York’s position is, that 


| because a portion of the Senate are opposed to a 


bill, therefore we shall not pass any private bill to 
which they are not opposed, That is the whole 
point of the case. There are a vast number of 
bills on the Private Calendar to which nobody 
objects, and shall they be kept behind those bills, 


i which are constantly being contested? 1 think 
| that it is due to those claimants who have claims 


reported upon favorably, which are on the Cal- 


; endar, and cannot be reached except through this 


rule, that they should have some opportunity of 
knowing whether any member of the Senate ob- 
jects to them. These disputed claims should not 
always have preference. There are two or three 
claims which have occupied the attention of the 
Senate for two or three private bill days, and we 
have not made any progress on the Private Cal- 
endar for a month past. I say it is unjust and 
unfair to those claimants, to whose claims there 
is no objection, that they should be thus post- 
poned, and that doubtful claims should occupy 
the whole time of the Senate. 

The motion to postpone was agreed to. 

The Senate proceeded accordingly to consider 


i the resolution. 


Mr. NORRIS. I have modified the resolution 


' go as to read: 


Resolved, That to-day, and every fourth Friday hereafter, 


| shall be devoted to the consideration of euch private bills 
‘ upon the Calendar as shall not give rise to debate ; and 


whenever debate shall arise upon a bill, or any Senator 


shall express a desire to debate the same, it shall go over |} 


to the following Friday. 
The resolution as modified was adopted. 


THOMAS H. LEGGET. 

The PRESIDENT announced that the bill for 
the relief of Thomas H. Legget was the first on 
the Private Calendar. : 

Mr. HUNTER expressing a desire to debate 


it, it was laid over. 
IRA DAY. ; 
The PRESIDENT announced the next bill to 


! be one for the relief of Ira Day, of Vermont. 


Mr. BAYARD expressing a desire to debate it, 


! it was laid over. 


ALEXANDER Y. P. GARNETT. 
The joint resolution for the relief of Alexander 


Y. P. Gamett was read the second time, and con- [| 


a 


sidered as in Committee.of the. Whole,  Itdirects 
the Secretary of the. Navy to cause tobe pai 
: to Alexander Y. P. Garnett the sum of $166 1 
for his services as Surgeon on ‘board. the. ship 
“ Cyane,” from March 1, 1843, tò August 6, of 
the same year. : Cs ee 
It was reported to the Senate without. amends 
ment, and okdered to be engrossed: for: a third 
reading. : fg . 


EXTENSION OF PATENTS. pia 


The bill for the relief of George G. Bishop and 
the legal representatives of John Arnold, deceased, 
was read the second time, and considered as it 
Committee of the Whole. It provides that ‘the 
| Jetters-patent granted to John Arnold, dated July 
15, 1829, for a new and useful improvement in 
the machine for forming the web of cloth, of wool, 
hair, or other suitable substances, without spin? 
ning, or weaving; and also the letters-patent 
granted to John Arnold and George G. Bishop, 
dated October 20, 1836, for a new and useful im- 
provement in the same machine be renewed, rè- 
| vived, and extended for the term of fourteen 
years from and after the passage of the act. That 
the patents so revived, renewed, and extended 
shall have the same effect as if they were originally 
granted for a term of years extending to fourteen 
years after the passage of the act: Provided, Such 
renewed and extended patents shall be open to 
legal inquiry and decision in the same manner as 
if they were issued under the general laws regu- 
lating the renewal of patents: And provided, fur- 
ther, That all persons now enjoying the lawful use 
| of the machine’ so patented, and the purchase of 
i any such machine so in use, or lawfully con- 
structed, shall continue to use the same notwith- 
standing the provisions of this act. 
| The Dill was reported to the Senate without 
| amendment, and ordered: to be engrossed for a 

third reading. : 
HARRIET F. FISHER. 

The PRESIDENT announced that the bill next 
| in order, was a bill for the relief of Harriet F. 
Fisher, widow of Marvin W. Fisher. 
| Mr. BORLAND. Before the bill is read a sec- 
| ond time, I wish to call the attention of the Sen- 
ate to the fact that the Committee on Military 
| Affairs have reported a bill, which they offer and 
insist on, as a substitute for this one. I think, 
| therefore, it had better be passed over for the pres- 


ent. 
The PRESIDENT. It will be passed over 
under the rule. 


ALBRA TRIPP. 

The bill from the House of Representatives for 
the relief of Albra Tripp, was read a second time, 
: and considered as in.Committee of the Whole.. It 
| provides that the name.of Albra Tripp, a soldier 
‘in the service of the United States in thelate war 
with Great Britain, be placed on the roll of invalid 
pensions, at the rate of $4 per month, commen- 
| cing the first day of December, 1851; to continue 
| during his natural life. 

The bill was reported to the Senate without 
| amendment, read a third time, and passed. 


-JOSEPH JOHNSTON. 


| 

| ‘The bill for the relief of Joseph Johnston was 
| read a second time, and considered as in Commit- 
| tee of the Whole. The bill provides that the Sec- 
| 
£ 

| 

| 


retary of the Interior place the name of Joseph 

| Johnston, of Addison county, Vermont, on the 
pension roll, at the rate of $8 per month; said 
allowance commencing on the first day of Janu- 
‘ary, 1850, and continuing during his natural life. 
| There being no amendment offered, the bill was 
| reported to the Senate, read a third time, and 
passed. 


SYLVANUS BLODGET. 


The House bill for the relief of Sylvanus Blodget 
was read a second time, and considered as in Com- 
| mittee of the Whole. lt provides that the Secretary 
| of the Interior place the name of Sylvanus Blodget 
upon the pension roll, at $8 per month, com- 
| mencing on the seventh day of January, 1846: ~ 

Mr. DAWSON. If there is a report in this 
case I wish it may be read. 

The report was accordingly read. ; 

The petitioner was a private in the company of 
volunteers from the town of Jericho, in the county 
of Chittenden, State of Vermont, commanded by 


Captain Peter L. Allen, of that town. On hearing 
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that the British forces were advancing upon Platts- 
burg, in the State of New York, early in Sep- 
tember, 1814, that militia company marched to 
Lake Champlain, which they crossed, and. were 
actually engaged in the battle of Plattsburg. The 
petitioner, while in the line of his duty, by reason 
of fatigue and exposure, lying out on the ground 
in cold rainy nights without covering, took a severe 
cold, and was subsequently carried home sick 
with severe pain in his head, back, and hips, an 
also a very sore throat and mouth. He was then 
confined by sickness, rheumatism, and inflamma- 
tion in his eyes, which rendered them weak and 
gore, gradually growing worse ever since; and has 
been able, but a small portion of the time, to per- 
form manual labor. He has lost the use of one of 
his eyes,and can see but dimly with the other. Be- 
fore he went to Plattsburg he wasin good health, 
but since his return his health has been very poor, 
and he is fully satisfied that his afflictions came 
upon him in consequence of going to Plattsburg. 
He is poor,and now about sixty-five years of age. | 
The facts of the petitioner’s service, and faithful | 
performance of his duty, are sworn to by his Cap- | 
tain and Colonel, and ihe fact of his being healthy 
and robust previous to his service, 1s sworn to by 
his Captain, and several of his neighbors. There 
_is also the testimony of two physicians, who certi- | 
fy that the petitioner is in the condition set forth 
by him, and that it is their opinion that the cause 
of his complaint was the exposures at the battle of | 
Platisburg. 


| from the further consideration of the case. 


Mr. DAWSON. I should be pleased to have 
the chairman of the Committee on Pensions ex- |; 
plain to the Senate the principle upon which the | 
committee base the report in favor of placing this | 
individual upon the pension roll. Itis nearly forty || 
yeurs since the battle was fought, and his claim | 
seems to be urged in consequence of his sufferings |; 
from a cold that he took, and not from wounds | 
received in battle. [ think it iga new principle. | 

Mr. JONES, of Iowa. There is no new principle ' 
in this case. If he had made his application be- | 
fore, he would have received his pension. "There 
ig no reason for refusing to grant it now, except 
that it has remained so long. $ 

Mr. HALE. J object to this. 

The PRESIDENT. Then it must pass over. 

Mr. HALE. 1 do not mean to object to the 
bill, but to the debate. I will, however, move to 
amend the bill, by striking out “1846,” and ine ; 
serting “ 1852.” 

Mr. DAWSON. 
principle. 


That does not change the 


Mr. HALE. Then let it pass over. 
So the bill was passed over. i: 


ARTEMAS CONANT. 


The Senate next proceeded, as in Commitice of 
the Whole, to the consideration of House bill for 
payment of arrears of pension to the guardian of 
Artemas Conant. 

The bill provides that the arrears of pension 
now due to Artemas Conant, an invalid pensioner, 
by an act passed July 6th, 1815, be paid to his 
guardian, at the rate of $5 334 per month, from 
March 4th, 1830, to April, 1846. 

Mr. FELCH. I desire that the report, if there 
is one in that case, may be read. 

The report states that Artemas Conant, white 
in the service, in the line of his duty, as a soldier 
in the Army of the United States, during the late 
war, received a wound in the hip which disabled 
him, and for which disability he was insertbed an 
the pension list, at the rate of $5 335 per month, 


to commence on the 6th day of July, 1815; that 
in 182] he became deranged in mind, in conse- 
quence of sufferings occasioned by his wound, 
and other injuries received while in the service in 
the line of his duty; and that his pension was paid 
to his guardian up to the 4th of March, 1830. 
The act of the 3d of March, 1819, required all 
invalid pensioners, who were not disabled by the 
loss of a limb, to be exarnined biennially by two 


respectable surgeons or physicians, before receiv- 
ing their pensions. Jn consequence of Corant’s 


insanity, he was not examined from 1830, to April, 
1846. On the 19th day of May, 1846, the renewai 
of his pension took effect. Ina communication 
from the Commissioner of Pensions, dated July 
3d, 1846, he says: . : 
« My opinion is, that he (Artemas Conant) is justly onti- 
ted to the pension from the 4th of March, 1830, when it 
was stopped, to the 9th af May, 1816. The law, however, 


a 
& 


|| disagreeme 


| ioga 


i in thei 


. unanimously of o 


gives the Department no such power, and it is because we 
cannot afford relief that the guardian now petitions Con- 
gress for the pension.” 

The bill was reported to the Senate, read a third 
time, and passed. 

ROBERT ARMSTRONG. 

The bill for the relief of Robert Armsirong was 
read a second time, and considered as in Commit- 
tee of the Whole. 


It directs the Secretary of the Interior to place’ 


the name of Robert Armstrong, of Tennessee, on | 


the roll of invalid pensioners, and to pay him a 
pension, at the rate of thirty dollars per month, 
during his life, to commence on the 14th day of 
May, 1845. 

Mr. DAWSON. Tasik for the reading of the 
report of the Committee on Pensions, to which th 
bili was referred. ` 

The report was accordingly read; by which it 


appeared thatthe memorial of Robert Armstrong, | 


the petitioner, was first presented to the Senate, 
and referred to the Committee on Pensions, on the 
18th December, 1845; that on the 3d February, 
1847, Mr. Crittenden obtained leave to bring ina 


bill founded on the petition ; that it was referred | 
to a select committee, and thence reported without | 


amendment on the 12th of the same month. 


_It further appeared that the Committee on Pen- | 
sions, on the llth August, 1848, were discharged | 


The 
bill reported from the select committee on the 12th 


February, 1847, directed the Secretary of War | 


“to place the name of General Robert Armstrong, 
“of Tennessee, on the roll of invalid pensioners, 
‘and to pay hima pension at the rate of $17 a 
t month, trom the 23d day of January, 1814, during 
‘his natural life.” 

On acareful examination of the proofs filed with 
the memorial, the committee consider Robert Arm- 


| strong’s claim to the bounty of the Government 


to be well established, and highly meritorious; 
and they state that they can only account for the 
delay in extending to Tum the benefits of existin 


T; 
a: 


laws, by supposing that it was occasioned by a i 


tee on Pensions, tonching that 


shall commence. 
On the 23d of January, 1814, the memorialist, 
then a lieutenant, in command of a company of 


' volunteers called the “ Artillery Guards,” under 


General Jackson, was severely wounded at the 


i battle of Enotochopee Creek, in which buttle he 


oo 


and his company behaved in the most brave and 
gallant manner. General Jackson, in a certificate 
written with his own hand, dated 16th of May, 


| 1845, says that— 


tc In the battle of ti 
name of Mnotechopee £ 
guard, producing flight and conf 
r bravery of L 
volunteer 


vin my whole army, it 
utevant Armstrong, act 
Hery guards, that saved 


my army from total 
ed from horrid m Phis lit 
twenty-five in number, mern nod br 
five hundresdt of the bravest Cre 


sartan band, about 


age host 


Tsay 

í verely wounded. 
ming, ‘Some of you, my 
ve the cannon?” 


1 defeat, aid inv brave wounded from barbarous 


$ 


and 
massacre. 
From the testimony of two surgeons, it 
shown that Armstrong was wounded by a ball in 
his left hip, which 
cles, and Jodged near the spine, where it now re- 
mains, rendering his degree of disability total. 
The committee, in consideration of the gallantry 
of the memorialist, aud the it tani service ren- 
dered by himat thetime here ed his wound, were 
‘inion that he shouid be placed 
oners, at a rate exceeding that 
der the existing general laws. 
The committee could not, in any case, find a sound 
reason for departing from the principle established 
by the act of 16th Ap 
the memorialist, do not deem it expedient to ex- 
tend his pension back to the period when he was 
wounded; and, therefore, recommend thatitshould 
commence at the time when he completed his proof 
of a claim to a pension. 
Mr. HALE. The principie involved is the 
same as in the bill already passed over, in conse- 
quence of objection being made. Lam opposed 


is 
i 


on the list of pens 
usually allowed un 


ie 


. to the payment of these Pong arrears of pension. 


814, known by the + 
ul flight of ary rear | 


nvenetrated deep into the mus- 5 siar . : za 
pe ; uas justify the passage of an act for his relief, 


nt among the members of the Commit- : 
‘ oa of the: 
i bill, which relates to the period when the pension 


need, upwards of į! 
checked them |: 


hey | 
y wiwie army from shameful | to which he deems himself entitled. 


If the committee pass a bill for the grant of a pen- 
sion commencing with the present year, I have 
no objection; but I do object to the principle con- 
tained in these bills, I move tostrike out the year 
“1845, and insert “1852” instead. 

Mr. CASS. What will be the effect of that 


| amendment? 


The PRESIDENT. The pension will com 
mence from 1852, instead of from 1845. 

Mr. CASS. I object to the amendment. 

Mr. BADGER. I hope it will not pass. If 
the principle is right in one case, it is right in all, 

The question was then taken on the proposed 
amendment, and it was not agreed to. 

Mr. HALE. Then, I propose to debate the 
bill: let it lie over. 

Mr. CASS. I very much regret that it cannot 
be passed now. If there is any bill that shculd 
be acted on instantly, it is this.” The case which 
it proposes to relieve is one of the most extreme 
herdetip and daring courage ever recorded. 

Mr. JONES, of Iowa. The honorable Senator 
from New Hampshire himself reported the bill 
from the committee last year. 

Mr. HALE. You are greatly deceived. 

The PRESIDENT. Jf there is any intention 
to debate the bill, it must be passed over, in ac- 
cordance with the rule. 

Mr. SEWARD. I hope, under the circum- 
stances, that the Senate will agree to the amend- 
ment, in order to secure the passage of the bill. 

The PRESIDENT. No amendment can he 
offered now. The Senator from New TMampshire 
has given notice of his intention to debate the bill, 
and it must, therefore, be passed over. 

It was passed over accordingly. 

Mr. HALE subsequently rose and said: Upon 
my objection, a bill for the relief of General Arm- 
strong was laid over. I wish to say, that! do not 
want to stand in the way as an objector to a bill 
for a meritorious old officer. I think: the principle 
involved in that bill is wrong; but I am willing to 
leave that to be passed upon by the Senate. 

Mr. UNDERWOOD. Teannotconseat to that; 
because I am utterly opposed to placing any one 
officer on a better footing than all the vest. Let 
all fare alike. 


JACOB YOUNG. 


The Senate next proceeded, as in Committee of 
the Whole, to consider the bill for the reilef of 
Jacob Young. The bill requires the Secretary of 
the Interior to place the name of Jacob Young 
upon the pension roll, and pay him a pension at 
the rate of eight dollars per month, during his life, 
said pension to commence on the 8th day of De- 
cember, 1851. 

Mr. DAWSON. Let the report be read. 

The report was accordingly read; from which 
it appears that the petitioner was & soldier in the 
war of 1812, and that he received a wound at the 


i : i battle of Maguago, in the vicinity of Detroit, on 
shameiut deteat, and al my wound- ': e ee : va 
í ‘ account of which he asks a pension. He belonged 


to a company of Ohio volunteers, atiached to 
Colonel McArthur’s command; and omitted to 


; make application for a pension till this late period, 
en was i! Ei 


fe tej] | because he has been able to support himself. He 


now, in consequence of increasing disability from 
his wound and age, asks the aid from Government 
He was 


= wounded in the shoulder by a rifle ball, which has 


, L806, and, in the case of : 


never been extracted. The committee deemed the 
evidence, both in regard to his service and the na- 
ture of the wound, satisfactory, and such as would 


The bill was reported to the, Senate without 
amendment, and ordered to be engrossed for 2 
third reading. 


MARGARET FARRAR. 

The Senate next proceeded, as in Committee of 
the Whole, to the consideration of a bill for the 
relief of Margaret Farrar. . 

It provides that the Commissioner of. Indian 
Affairs be authorized and required to ascertain the 
amount of interest, at the rate of six per cent. per 
annum, due and unpaid to Margaret Farrar, a hai 
breed Indian, under the treaty of 1836, with the 
Sae and Fox Indians, and that said Commissioner 
cause such sum of money as he may find due, if 
any, to be paid to said Margaret Farrar; ana tha 
the sum of $400 be appropriated out of any money 
in the Treasury not otherwise appropriated, for 
the purpose aforesaid. 

Mr. BAYARD. As there is no report reca 


he 
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panying the bill, and as I do not understand the 
facts in this case, I move that it be passed over. 

It was accordingly passed over. 

Subsequently, the consideration of the bill was 
resumed. 

Mr. ATCHISON. The Senator from Dela- 
ware [Mr. Bayanp] objected to the consideration 
of the bill for the relief of Margaret Farrar for 
the want of an explanation. There is no report 
accompanying the bill. It was so small a matter, 
and so clear a case that I did not deem it necessary 
to make a written report. The claim arises under 
a treaty with the Sac and Fox Indians in 1836. 
As I have shown the treaty to the Senator from 
Delaware, he tells me he withdraws his objection. 

Mr. BAYARD. The Senator has shown me 
the treaty, and I have no doubt that the bill should 

ass. I withdraw my objection. 

Mr, ATCHISON. Thetreaty ordered the sum 
of $1.000 to be invested for the use and benefit of 
this half-breed Indian girl, to be loaned out, and 


the interest applied for her benefit. Theagent who | 


had charge of the money did loan it, and when 
she reached the age of twenty years, the principal 
was paid. There were, perhaps, one or two years 
when the interest was not paid. This billrequires 
the Commissioner of Indian Affairs to inquire into 


the matter, and ascertain the amount of interest | 


due, if any, and pay it. Thatis the sum and sub- 


stance of the bill. 


The bill was reported to the Senate without i 
amendment, and ordered to be engrossed for a |; 


third reading. 
VASQUEZ AND COLLIGAN. 


The Senate then considered, as in Committee of 
the Whole, a bill authorizing the legal representa- 
tives of Antoine Vasquez, Hypolite Vasquez, 
Joseph Vasquez, and John Colligan to enter cer- 
tain lands in Missouri. 

The bill provides that the legal representatives 
of the parties aforesaid may enter, without pay- 
ment, at any land office in the State of Missouri, 
in such quantities, agreeably to the United States 
surveys, as the claimants may desire, a quantity 
of land subject to private entry, not exceeding 
eight hundred arpents for each of the three persons 
first above named, and twelve hundred arpents for 
said Colligan, in lteu of and in compensation for a 
claim of that quantity allowed to them by the 
Board of Commissioners appointed for the final 
adjustment of private land claims in Missouri, and 
confirmed to them by “ An act confirming claims 
to land in the State of Missouri, and for other 


urposes,”? approved July 4th, 1836, the register | 
P E ’ PI pi D; 


or registers of the land offices aforesaid to receive 


the proper application and proofs, and to issue the | 


necessary certificates, on return of which to the 
General Land Office, with proofs sufficient, in the 
opinion of the Secretary of the Interior, to estab- 
lish the right of the claimants as such legal repre- 
sentatives,a patent or patents shall issue as in 
other cases. 


The bill was reported to the Senate without i; 


amendment. 

Mr. DAWSON. 
tion answered. 
which no consideration at all has been paid? 


ĮI would like to have one ques- 


Mr. DOWNS. Land was given to these per- |: 


song; and before they located it, it was sold by the 
United States. This is to grant them land in place 


of that which was allowed them by the Board of ; 


Commissioners, 


Mr. DAWSON. By what power was it con- 


firmed ? 
Mr. DOWNS. 


There is a report, however. — 
Mr. DAWSON. Lamsatisfied. 


The bill was then ordered to be engrossed fora ʻi 


third reading. 


MARTIN FENWICK. 


The Senate then considered, as in Committee of | 


the Whole, a bill forthe relief of the legal repre- 
sentatives of Martin Fenwick. 

The bill provides 1 
wick to five hundred arpents, which is entered as 
number one hundred and fifty-one in the second 
class of the decisions of the late Board in Missouri, 
be confirmed against any claim on the part of the 
United States to the said Martin Fenwick, or his 
legal representatives; and that upon the rendition 
to the General Land Office of an approved pe of 
the location a patent shall issue, which shall oper- 


ate only as a relinquishment of title on the part 
of the United States; which claim shall be located 
according to the lines of the publicsurveys, and so 
as to embrace the ancient original settlement and 
improvement—the location to be made as near 
the aforesaid area of five hundred arpents as may 
be consistent with the legal subdivision, and shail 
not interfere with any sale which may have been 
made by the United States, nor with any claim 
which may have been confirmed by or pursuant 
to any law of the United States. 

Mr: DAWSON. I wish the report may be 
read. i 

The report sets forth that the claim is de- 


made in a grant made by a former Spanish Gov- 


2ither by him or his legal representatives, nor by 
his authority. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

THOMAS PEMBER. 

The Senate next took up the bill for the relief 
of Thomas Pember; which was read a second 
time. 

The bill provides that the proper accounting 


manded on the ground, that an alteration had been | 


ernor. ‘The petitioner represents that the applica- | 
tion for an alteration in the grant was not made | 


| officers of the Treasury be authorized and directed || 


belongs to the Army, Navy, or Marine* Corps. 
The petitioner’ was ‘neither an officer, non-sori- 
missioned officer, nor private in. the Army whei 
employed, nor did ‘he enlist during his’ employ- 
ment. The Commissioner of Pensioris’states that 
the petitioner held the appointment of Ordnance 
Sergeant during his’ employment, by authority’ 
vested in the Secretary of War. © 750 n nD] T 

The act of April 5, 1832, authorizes’the Secre- 
tary of War “ to select from the’ sergeants of the’ 
line of the Army,” &<., ‘(as many ordviance ser- 
geants as the service may require;’’ but’ that act 
conveys no authority to the Secretary to appoint 
any citizen, not belonging to ‘the line of the 
Army,” to the station or office of ordnaiice ser- 
geant; and if the petitioner was required, during 
the time he was employed in the Ordnance’ De- 
partment, to perform the duties of sergeant, that 
fact furnishes no legitimate reason for suspending 
his pension. 

The committée believe that the petitioner was 
engaged under the authority given to employ cit- 
izens to labor in the Ordnance Department who 
do not belong to the Army, Navy, or Marine 
Corps, and therefore the construction given to the 

cts alluded to, by which his pénsion was discon- 
tinued, is erroneous. By no existing law can a 
citizen, not enlisted and employed in the Ordnance 
| Department,’claim a pension for a hurt received 
while thus employed. Neither by any existing 


to audit and adjust the account of Thomas Pem- 
ber, and to pay to him the difference between the 


law can a person, not belonging to the Army, &., 


à : itl ivi si Š 
compensation of a captain’s clerk and a purser on || pe ed z and rocais io PATTA be de rived 
board the United States steamer Vixen, from the || oA & ploy me 5 pa 
23d October, 1848, to the 20th day of June, 1850, | ment. ‘The bill was reported to the Senate with- 

’ > A , si } Ae oe 
; 3 å Ys || out amendment, and was ordered to be engrossed 
and the difference between the compensation of a1! fora third reading. 


captain’s clerk and a purser, on board the ship | 
GUION AND McLAUGHLIN. 


Is this giving away lands for , 


The title was incomplete as 
given by the United States, if I recollect right. | 


that the claim of Martin Fen- | 


Treasury not otherwise appropriated, 
Mr. DAWSON. I must object to that. 
The PRESIDENT. It will be passed over. 


DAVID P. WEEKS. 


The Senate then proceeded to consider, as in } 
Committee of the Whole, a bill for the relief of | 
David P. Weeks.: The bill provides that the Sec- 
retary of the Interior be required to pay to David | 
P. Weeks the amount of his pension for and during ! 
the time said pension was discontinued, and while , 
i he was employed in the Ordnance Department. 


| amendment. 

Mr. DAWSON. _I desire to ask one question 
of the chairman of the committee. Ít is stated 
‘that this person is 10 ke paid while he was em- 
ployed in the Ordnance Department. 
iknow why his pension was suspended while he 
was in the Ordnance Department? 

Mr. JONES, of lowa. There isa report, 1 


Ordnance Department, 
soldier,” “but held his appointment” by ‘ author- , 
i ity vested in the Secretary of War,” and in reply : 
i to further ing : 
‘ eommittee, the Commissioner of Pensions, in a, 
‘letter dated February 6, 1852, refers to the act of: 
the 5th of April, 1832, for the organization of the 
Ordnance Department, as furnishing some portion » 
of the authority by w 
tioner was suspended. 

Butneither of the acts above referred to, in tl 
opinion of the committee, conveys the authority 


in the : 
i 


| to suspend the 
H the Ordnance 


| The bill was reported to the Senate without jj 


I waat toj 


= the Ordnance Corps in the United States 


uiries made by the chairman of the i; 


hich the pension of the peti- |; 


= a single statement. 


perisian of any person employed in: 
i 4 i 
epartment, unless the pensioner i; 


Electra, from the first day of July, 1847, to the 28th |! 
duy of February, 1849, ont of aay money inthe | A bill for the relief of Guion and McLaughlin 
| was then read a second time. 


‘The bill directs the Postmaster General to pay 
to E. P. Guion and Benjamin McLaughlin thesum 
of $1,640, from the appropriation for mail trans- 
portation, being the amount due them, under the 
equitable terms of their contract with the Postmas- 
| ter General, for two months’ extra pay, upon the 
discontinuance of the transportation of the South- 
ern mail, on route 2,802, from Raleigh to Fayette- 
ville; on route 2,811, from Fayetteville to Cheraw; 


‘and on route 3,111, fronr Cheraw to Columbia, 


South Carolina, on the 6th of February, 1845; the 
' Postmaster General having only paid the allow- 
ance for two months’ extra service upon the 
amount dispensed with, when it should have been 
| upon the whole amount of the contract. 

Mr. BAYARD. I would rather prefer to have 
that bill go over for the present. It involves a 
! question of some importance, in respect to which 

E cannot at present agree with the committee. I 
may change my opinion. My objection is to the 
propriety of admitting evidence to change the con- 
struction of a contract with the Postmaster Gen- 
eral; or in other words, of allowing a clerk in the 
Post Office Department to show by deposition that 
the intentof a contract is different from that which 
would be drawn from the written language. Í 
donbt the propriety of passing it. 

it was passed over. 


ELIZABETH V. LOMAX. 


The next bill upon the Calendar was the bill for 
ihe relief of Elizabeth V. Lomax, reported from 
the Committee on Pensions, which was read a 
second time, and the Senate proceeded, as in Com- 
mittee of the Whole, io its consideration. It 
directs the Secretary of the Interior to place the 
name of Mrs. Elizabeth V. Lomax, widow of 
Mann Page Lomax, deceased, late a Major of 

Riny : 
on the pension roll, at the rate of $30 per month 
from the 27th of March, 1842, for and during her 
natural life. 

Mr. HALE. Imove to strike out 1842,” and 
insert “ 1852.” j 

Mr. BORLAND. Wil the Senator permit the 
report made‘in that case to be read. This bill has 
been twice reported. Last year I reported it from 
die Committee on Pensions. I hope that report 
will be read. No report was made this year. 

Mr. HALE. If the Senate will allow me two 
minutes, by unanimous consent, I desire to make 
Į do not desire to be placed in 
the attitude of pressing captious objections to these 
! pills, and therefore I desire to make a remark to 
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the Senate. About fourand a half years ago, the 
honorable Senator. from Michigan [Mr. Cass] 
stated to the Senate that the Committee on Pen- 
sions had selected the strongest case they could 
find asking for arrearages of pension, and they 
reported a bill giving arrearages. The Senator 
stated at the time that the committee would be 
thereafter governed by the action of the Senate 
upon that case, which was the strongest—asking | 
for arrearages of pension. The Senate, bya very 
decided vote, as will be seen in Houston’s report, 
voted against paying the arrearages of pension in 
the strongest case which could be presented. 

Mr. JONES, of Ilowa. At that time. 

Mr. HALE. For that reason I have thought 
it my duty to interpose these objections, and must 
doso until a decided vote be taken upon the ques- 
tion. 

Mr. CASS. Is that bill up for consideration? 

The PRESIDENT. It is. A proposition is 
made to insert ‘52° in place of “42.” 

Mr. CASS. I hope and trast 

The PRESIDENT. If the question be debated, 
the bill will have to go over. 

Mr. UNDERWOOD. Let it go over. 

Mr. BORLAND. I hope the Senator will 
withdraw his objection, and let action be taken 
upon the bill. 

Mr. UNDERWOOD. I cannot. I want to 
know why we makea different rule here from that 
which prevails in the Pension Department. 

Mr. BORLAND. I merely wish to suggest to 
the Senator from Kentucky that this is a case pre- 
cisely like one which he introduced into the Sen- 
ate, which was reported upon by the Committee 
on Pensions, and passed in favor of a lady in 
Kentucky. 

The bill was accordingly passed over. 


THEODORE E. ELLIOTT. 


The bill for the relief of Theodore E. Elliott, 
reported from the Committee on Indian Affairs, 
was read a second time, and the Senate proceeded 
to consider it as in Committee of the Whole. It 
enacts that the sum of $300 be appropriated to | 
pay to Theodore E. Elliott, in satisfaction of his |! 
claim for a keel-boat furnished to P. M. Butler, late 
agent for the Cherokees, for transporting supplies |; 
under the treaty to the Indian Territory, to be paid 
as other moneys disbursed by the Commissioner 
of Indian Affairs. 

At the request of Mr. Bavaro the report was 
read, from which it appears that, in 1842, Elliott 
was the owner of the steamer Effort, then running 
on the Arkansas river, having in tow a keel-hoat |! 
for P. M. Butler, Cherokee agent; that Butler pro- | 
posed to buy the boat for the use of the agency, at 
the price of $300, for the purpose of transporting |] 
iron, agricultural implements, and other supplies 
for the Cherokees, as the river was too low to en- |i 
able the steamer to ascend above Webster’s Falls. |; 
‘The proposition was acceded to by Captain Elliott. 
The contract is fally proven by credible wit- 
nesses, one of whom was the pilot on board the 
steamer. It further appears, by a communication ji 
from the Indian Office, and from the Second Au- || 


ditor, that nothing was ever paid for the boat, nor |) 
is there any charge for the same in the accounts |; 
of Mr. Butler, as agent, {| 
Mr. BAYARD. 1 would ask of the Senator || 
who reported this bill, whether there is any evi- : 
dence of the contract being recognized by the De- 
artment inany mode? Tam notaltogether satis- 
Fed in relation to it myself, and therefore should 
prefer to pass over the bill that I may look into it. | 
Mr. SEBASTIAN. [reported the bill from the 
committee, and would merely say that the evidence 
as to the contract was plenary, full, to the satis- 
faction of the committee, They called upon the 
Department to know whether the contract had ever 
been complied with an 4 the debt discharged. Upon 
an inspection of Governor Butler’s accounts, as 
Cherokee agent, it was found that he had given no 
credit for it, and that the debt had never been dis- 
charged. The committee, therefore, reported: the 
bill. 
Objection being made, the bill was passed over. j: 


BARBARA REILY. 


The bill for the relief of Barbara Reily, reported 


i 
| 

‘om the Committee on Pensions, was read a sec- |: 

Yo i 
t 
i 
| 


ond time, and the Senate proceeded to consider it | 
as in Committee of the Whole. 
It enacts that the Secretary of the Interior be |: 


i 1833. 


: ufied by a justice of the peace. 


| of that bill now. 


required to pay to Barbara Reily, widow of Cap- 
tain Reily, an officer in the Army of the Revolu- 
tion, the amount of pension dug her husband from 
the time he was last paid, to March 4, 1820. 

Mr. FELCH objected to the consideration of 
the bill, and it was passed over. 


ROBERT MILLIGAN. 


The next was House bill for the relief of Robert 
Milligan, reported from the Committee on Pen- 
sions, which the Senate proceeded, as in Commit- 
tee of the Whole, to take into consideration. 

It enacts that the Secretary of the Interior be 
directed to place the name of Robert Milligan 
upon the invalid pension roll, at the rate of $4 
per month, in addition to the sum of $4 to which 
he was entitled under the law of Congress, ap- 
proved June 25, 1834, to commence on the Ist of 
January, 1852. 

At the request of Mr. DAWSON, the report 
was read, from which it appears that the petitioner 
states, in his petition, that on the 27th of January, 
1812, he enlisted in the Army of the United 


| States, and served in the third regiment of infan- 


try, and was honorably discharged at Washing- 
ton, Pennsylvania, by General Macomb, on —— 
day of ———, 1817, having served out his full 
time. It further appears that, while in the ser- 
vice, he was employed as an artificer in the con- 
struction of Fort Wayne, and while there received 
an injury in his left knee from a broad-axe with 
which he was working. He also had an arm 


‘ crushed and dislocated from the elbow joint, be- 


sides contracting asthma, and becoming deaf in 


| one ear, caused by exposure while on duty as a 


soldier. Of these facts, however, he could pro- 


cure no certificate of a surgeon, as there was no 


such officer stationed at the fort. At the expira- 
tion of his term of service, upon a petition and a 


i representation of these facts to Congress, a law 


was passed and approved in June, 1844, to allow 
him $4 a month pension, commencing January, 
The petitioner now prays for arrearages of 
pension from the time of his discharge, at the rate 
of $4 a month, up tothe first of January, 1833, 
when his name was first put on the pension roll, 
In support of the petition, he produces the certifi- 


_ cate of two surgeons, whose respectability is cer- 


t They certify that 
in consequence of the injuries set forth, the peti- 


| toner is laboring under total disability. 


The committee state that they are averse to 
granting back pensions, as in almost every instance 
where they are applied for, it is at the solicitation 
of speculators, whose greediness prompts the pen- 
sioner to suffer himself to be made the means of a 
fraud upon the Treasury; but from the facts dis- 


i closed in this case, and in view of the age of the 


petitioner, and his inability to perform any labor 


‘by which he can procure for himself a comfortable 


subsistence, and in view of the fact that Congress 


! has heretofore recognized his case asa meritorious 
| one, they are of opinion that the additional sum 
_of $4 a month should be allowed, to commence 
i from the first of January, 1852. 


Mr. DAWSON. I object to the consideration 


I want to see the general prin- 


; ciple settled. 


The bill was accordingly passed over. 


MARK BEAN AND RICHARD H. BEAN. 


The Senate proceeded, as in Committee of the 
Whole, to consider the bill for the relief of Mark 
Bean and Richard H. Bean, reported from the 
Committee on Publie Lands. 

It enacts that the Secretary of the Treasury be 
directed to pay to Mark and Richard H. Bean, 
of Arkansas, out of any money in the Treasury 
not otherwise appropriated, the sum of $15,000, 
as compensation and indemnity, in full, for losses 
sustained by them in their removal under the third 
article of the treaty with the Cherokee Indians, of 
May 16, 1828, by which they were compelled to 
abandon not only lands they had settled, cultiva- 
ted, and improved, but an extensive manufactory 
of salt, warehouses, dwelling-houses, and other 
large improvements, of which, and the prospective 


: advantages therefrom, they were thus deprived by 
' the act of the Government. 


The bill was reported to the Senate without 


| amendment, and ordered to be engrossed for a 


third reading. 
Mr. UNDERWOOD subsequently rose and 
aid: I was called out a little while ago, and while 


s 
I was absent a bill was called up for the relief of 


Mark Bean and Richard H. Bean. I was opposed 
to the passage of that bill, and I wanted to call the 
attention of the Senate to some facts in connection 
with it. 

Mr. ATCHISON. To accommodate the Sen- 
ator from Kentucky, 1 move to reconsider the 
vote ordering that bill to be engrossed. 

Mr. BORLAND. I presume that, upon that 
motion, the merits of the bill will come up. Iam 
prepared to explain the bill. 

Mr. BADGER. I move to lay the motion to 
reconsider on the table. That will get rid of it for 
the present. f 

The motion to lay on the table was agreed to. 


DAVID CORDEROY. 


The joint resolution for the relief of the heirs of 
David Corderoy, reported from the Committee on 
Indian Affairs, was read a second time, and the 
Senate proceeded to consider it as in Committee 
of the Whole. 

It provides that the proper officers of the Treas- 
ury shall ascertain and pay to the legal represent- 
atives of David Corderoy, deceased, the value of 
a certain reservation of six hundred and forty 
acres, as unimproved land at the date of the treaty 
of 1835, which reservation was allowed under the 
eighth article of the treaty of 1817, and the thir- 
teenth article of the treaty of 1835, made with the 
Cherokee Indians; and that the amount so ascer- 
tained, without interest, be paid out of any money 


| in the Treasury not otherwise appropriated. 


At the request of Mr. FeLca, the report was 
read, from which it appears, that by the treaty of 
1817, David Corderoy, as the head of an Indian 
family, was entitled to a ‘life estate” in a reserva- 
tion of six hundred and forty acres, with reversion 
to his widow and children. That treaty ceded to 
the United States a portion of the country of the 
Cherokees, east of the Mississippi, for a like 
quantity west of that river in the then Territory of 
Arkansas. It allowed such reservation to each 
head of an Indian family, who resided upon terri- 
tory then or thereafter to be ceded to the United 
States, who might wish to become a citizen of the 
United States; and provided that the register of 
the names of such reservees should be filed in the 
office of the Cherokee agent. By the treaty of 
1819, a further tract of country was ceded, and 
the same provision as to reservations extended to 
those heads of families who resided within the 
ceded territory, those enrolled for emigration to 
Arkansas excepted. Corderoy registered his name 
for reservation under the treaty of 1817, but was 
not embraced within the territory ceded in 1819. 
By the thirteenth article of the treaty of 1835, 
which ceded the remaining territory of the Chero- 
kees, reservations were to be allowed to the heads 
of families who were entitled under the treaty of 
1817, who had complied with its stipulations, nat- 
withstanding the Jands were not included within 
the lands ceded by the treaty of 1819. The right 
of Corderoy was thus revived and provided for. 
A supplemental article of the last-named treaty, 
adopted in 1836, extinguished all reservations and 
substituted a compensation in lieu thereof. The 
proof is clear that Corderoy was a Cherokee, with 
a white woman as a wife; that he resided upon his 
reservation until forcibly dispossessed by the State 
of Georgia, in 1833 or 1834, and soon after the 
treaty died, leaving a wife and children. A com- 
mission was authorized by the treaty to adjudicate 
all claims under the treaty, and their decision was 
to be final. Several commissions successively re- 
jected the claim of Corderoy. 

The ground upon which his claim was rejected 
was that stated by the first board—that the regis- 
ter showed that he was not the head of an Indian 
family, withiu the meaning of the treaty, because 
the figure ‘tone ” stood, in the column which in- 
dicated the No. of the family, opposite the name 
of Corderoy, and they held that “one”? could not 
constitute a family. The committee do not con- 
cur in this conclusion, upon these premises. The 
legal effect ofa registration under this treaty has be- 
come a subject of judicial decision; and received 
a consideration different from that of the commis- 
sioners; and a registration is deemed an ex- 
pression of a desire to become a citizen of the 
United States, and entitles the party to a reserva- 
tion. The committee, therefore, are of opinion 
that Corderoy is entitled to compensation for his 
reservation as unimproved land; and they report 
the joint resolution directing the proper officers to 
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pay the value of said reservation, at the date of 
the treaty, as unimproved land. 

‘The joint resolution was reported to the Senate 
without amendment, and ordered to be engrossed 
for a third reading. 


NOAH MILLER. 


The billfor therelief of the legal representatives 
of Noah Miller, of Lincolnville, in the State of 
Maine, and for the relief of other persons, was 
read a second time, and the Senate proceeded to 
consider it as in Committee of the Whole. It 
enacts that there shall be paid out of the Treasury, 
from any money not otherwise appropriated, the 
sum of $10,000 to the legal representatives of 
Noah Miller, and such other persons, or their legal 
representatives, who aided either as boats’ crew 
or pilot, in making prize of the British schooner 
Mary, and taking her into port in the year 1814, 
in Penobscot Bay, in such proportions to each as 
the Secretary of the Treasury shall determine— 
which vessel and cargo, after having been taken 
into port, was libeled, condemned, and sold, and 
one half of the proceeds, amounting to more than 
$32,000, paid into the Treasury of the United 
States, said vessel and cargo having been surren- 
dered to the collector of the customs for that 
district. 

Mr. BAYARD. Ishall have to object to the 
consideration of that bill to-day. 

Mr. HAMLIN. Will the Senator allow me to 
say that it has passed the Senate three times and 
the House twice? I hope he will not object to it. 

Mr. BAYARD. Ihave read over the report, 
which is very long. It seems to me that it in- 
volves the question as to the extent to which we 
should go in authorizing, or rather in sanctioning 
and encouraging, a system of private warfare 
during a public war, which, I think, is a very 
doubtful policy as it regards a nation like the 
United States. Having some doubts about the 
propriety of the bill, E should prefer to read the 
report a little more carefully. I should be un- 
willing to vote for the bill as at present advised. 

The bill was accordingly passed over. 


MARTHA L. DOWNES. 


The bill for the relief Martha L. Downes was 
read the second time, and considered as in Com- 
mittee of the Whole. It provides that the widows, 
if any such there be, and in case there is no widow, 
the child or children, and if there be no child, then 
the parent or parents, or if no parents, then the 
brothers and sisters of the officers, seamen, and 
marines who were in the service of the United 
States and lost in the United States schooners 
Grampus and Seagull, shall receive out of the 
Treasury a sum equal to six months’ pay of their 
relatives in addition to the pay due to said relatives 
when the vessels were lost. 

At the request of Mr. DAWSON, the report of 
the Committee on Naval Affairs was read; from 
which it appears that the petition of Martha L. 
Downes, widow of Lieutenant Downes,command- 
er of the United States schooner Grampus at the 
time it was lost, praying that the same allowance 
may be made to the widows and officers of the 
men of said vessel as has been made in similar 
cases, was referred to them. They find that in 
several cases laws have been passed granting to 
the widows and orphans of the officers, seamen, 
and marines of various vessels which were lost 
the extra allowance. The act of June 15, 1834, 
directed that the widows and orphans of those on 
board the schooner Grampus should receive the 
compensation which was due them at the time of 
their loss, but made no provision for the extra pay 
as in other cases. ‘The act of August 14, 1848, 
grants to the widows, children, parents, or minor 
brothers and sisters of the officers, seamen, and 
marines, lost in the brig Somers, twelve months’ 
pay in addition to what was due. No reason is 
known to exist for the discrimination against the 
widows and children of the officers, seamen, and 
marines lost in the Grampus and Seagull; and 
without such reason the discrimination must be 
deemed unjust; and the committee, therefore, re- 
port a bill to supply the omission in the act of 
June, 1844, and place those persons on a footing 
of equality with others for whom provision has 
been made. 

Mr. DAWSON. Let the bill go over. 
to give it some examination. 

The bill was accordingly passed over. 


I wish 


ROBERT T. NORRIS. 


The bill for the relief of Robert T. Norris was 
read a second time, and considered as in Commit- 
tee of the Whole. It directs that there shall be 
paid to Robert T. Norris, in consideration of in- 
juries received by him while acting as pilot under 
the direction of the collector of customs at New 
York, the sum of , to be paid out of any money 
in the Treasury, not otherwise appropriated. 

Mr. DAWSON. Let it lie over. 

The bill was accordingly passed over. 


LEWIS H. BATES AND WILLIAM LACON, 


The bill for the relief of Lewis H. Bates and 
William Lacon was read a second time, and con- 
sidered asin Committee of the Whole. lt author- 
izes and directs the proper accounting officers of 
the Treasury, to audit and allow the claim of 
Lewis H. Bates and William Lacon, or either of 
them, for losses and damages sustained by them 
in consequence of the proceedings of custom- 
house officers at New York, in exacting from them 
for certain importations of iron into that port, 
made between Pine 15th, 1829, and January Ist, 
1832, higher duties than were required by law; 
aud in seizing and libeling some of said goods, 
upon the refusal of Bates & Lacon to enter the 
same, as subject to the said higher duty; and for 
certain costs of court paid by them, and not reim- 
bursed. There is a proviso in the bill, that no 
greater sum shall be allowed than will reimburse 
the parties for the costs and expenses actually 
paid by them, and not repaid to them, in the va- 
rious suits touching said importations; and certain 
sums paid by them for the storage of said goods, 
while kept out of their possession; and such sum 
also as will pay them for the damage they sustained 
by the detention of the money exacted from them 
by the collector, and allow for said detention a 
damage not exceeding the rate of six per centum 
per annum, from the time the moneys were paid, 
to the time they were refunded. 

Mr. HUNTER. _[ object to that bill. 

The PRESIDENT. Does the Senator propose 
to discuss it? 

Mr. HUNTER. 
amined it. 

The PRESIDENT. The resolution provides, 
that when debate arises, or when a Senator says 
he intends to discuss a bill, it shall be passed over. 

Mr. ADAMS. I think the objection is suffi- 
cient. 

The PRESIDENT. The Chair must follow 
the resolution of the Senate. Does the Senator 
from Virginia propose to discuss the bill? 

Mr. HUNTER. I cannot tell until { examine 
it. I want time to examine it. 

Mr. DAVIS. > I understand that bill very well; 
and, inmy judgment, it requires some modifica- 
tion, IL think it ought to be passed over. 

The PRESIDENT. jt will be passed over. 


RICHARD MACKALL. 


The bill for the relief of Richard Mackall was 
read a second time, and the Senate proceeded to 
consider it as in Committee of the Whole. It di- 
rects the proper accounting officer of the Treasury 
to audit the claim of Richard Mackall, for the de- 
struction of his tobacco house, wheat, and tobacco, 
by the British, in June, 1814; and to ascertain the 
losses sustained by him by reason of the destruc- 
tion of that property. Ít also provides, that if the 


I cannot tell until I have ex- 


ceed $5,000, it shall be paid to the claimant. 
Mr. BAYARD. I shall certainly discuss that 


not to pass. > 2 
divided in opinion in regard to it. 
The PRESIDENT. It will be passed over. 
ROBERT SEWALL. 


The bill for the relief of the heirs and repre- 
sentatives of the late Robert Sewall, was read a 


the Whole. It directs the Third Auditor of the 
Treasury to audit the claim of the heirs and rep- 
resentatives of the late Robert Sewall, and to de- 


that when he shall report that amount to the Sec- 
retary of the Treasury, that officer be authorized 
and required to cause the same to be paid. 


Mr. BAYARD. I do not know that I shall 


| hands. I shall, however, certainly move to amend 


| nitely 


amount of damage, as ascertained, shall not ex- 1 


bill. Ihave a very decided opinion that it ought | 
The Committee on Claims were |; 


ithe Whole. 
second time, and considered as in Committee of |: 
|i entitled to a credit in the settlement of his accounts 
‘at the Treasury as acting purser of the sloop-of- 
: war Preble,” while cruising on the western coast 


termine the amount that may be due to them; and | 


oppose that claim; for 1 do not know the facts on | 
which it was founded, though it was once m my | 


-the bill so as to limit the amount which is ‘tobe 
i paid,.and that proposition will probably give rise 
to debate. I should be unwilling to pass any bill 
of this kind, in reference to transaction which 
occurred forty years ago, without fixing some 
limit to the sum to be paid... The Senator who 
reported the billis notin his seat. I-shall move that 
amendment, which will propably lead to discussion, ' 
and therefore I suppose it would be as well to lay. 
it over. eae 
The PRESIDENT. It will be passed: over. 


URSULA E. COBB. 


The bill for the relief of Ursula E. Cobb, was — 
read a second time, and considered as in Commit- 
tee of the Whole. kh directs the Secretary of the 
{Interior to place the name of Ursula E. Cobb, 
widow of the late Charles Cobb, a gunner in the 
naval service of the United States, upon the list 
of those pensioners who were allowed pensions 
by the act approved March 3, 1837, entitled 
‘* An act for the more equitable administration of 
‘ the naval pension fund,” and to allow her, as the 
widow of said Cobb, a pension agreeably to the 
| provisions of that act. 

Mr. DAWSON called for the reading of the 
i repart of the Committee on Pensions, and it was 
read. ` 

From the report, it appears that the husband of 
the pensioner died in the naval service May 9, 
1848, from illness produced by exposure and 
fatigue on board the ship. ‘ Pismoah; during 
severe, cold, and stormy weather, while on the 
passage from Brooklyn to Norfolk. He served 
the country during the war of 1812, with bravery 
and efficiency, having assisted in taking many 
prizes from the enemy, and receiving two wounds 
while boarding hostile vessels. The petitioner 
| applied to the Pension Office for a pension, but 
was unsuccessful, for the reason that the Com- 
missioner of Pensions was net furnished with the 
roof required by the regulations of the office. 
here is, however, a letter of the Commissioner 
of Pensions accompanying the report, which states 
that, although there was not sufficient technical 
evidence to justify the allowance of the pension, 
yet he had no doubt that the case was a meritori- 
ous one,and deserving the favorable consideration 
of Congress. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
| third reading. 


r 


i : WILLIAM BEDIENT. 


The Senate proceeded, as in Committee of the 
Whole, to the consideration of the bill for the re- 
lief of William Bedient, late a sergeant of the 4th 
regiment of artillery, on which the Committee 
on Pensions had made an adverse report. The bill 
directs the Secretary of the Interior to place the 
| name of William Bedient, at present of Newark, 
i inthe State of New Jersey, and late a sergeant of 
| the 4th regiment of artillery, on the roll of invalid 
| pensioners, at the rate of $8 per month. 
| Mr. ATCHISON. I suppose the question is 
| upon concurring with the report of the committee 
; adverse to the bill. 
| The PRESIDENT. Thisis a bill. Itcan be 
indefinitely postponed, or the Senate can refuse to 
order it to be engrossed. 

Mr. ATCHISON. I move to postpone indefi- 
the further consideration of the bill. 

Mr. JONES, of Iowa. If the billbe postponed 
indefinitely, will it not be lable to beagain referred 
to the committee at the next session? 

The PRESIDENT. This vole rejects the bill, 

The motion to postpone indefinitely was agreed 
to. 


JAMES GLYNN. 


The bill for the relief of James Glynn was read 
a second time, and considered as in Committee of 
It provides that James Glynn, a 
commander in the United States Navy, shalt be 


of Mexico, in the year 1850, of the sum of 
$1,338 70, the said allowance to be in fall for 
losses of public money and other property stolen 


; or embezzled from the vessel during his tempo- 
i ra absence therefrom on official duty. 
ł 


he bill was reported to the Serate without 
amendment, and ordered to be engrossed for a 
third reading. 


April 23, 


i 


` HENRY KING. 


“Phe bill for the relief of the representative of 
Henry King was read a second time, and: consid- 
ered as in Committee of the Whole. It directs the 
Sétretary of the Treasury to pay to the legal rep- 
resentative of Henry King, the sum of $8,140, it 
being. for the service of said Henry King, as ser- 
geant of the 3d Maryland regiment, and in the 
Cominissary’s Department during the revolution- 
ary war. 

Mr. DAWSON. I should like to hear the re- 
port of the Committee on Revolutionary Claims in 
that case. 

The report was read accordingly; from which 
it appears that the claim was presented in the form 
of an account showing that Henry King served 
ag a sergeant in the third Maryland regiment, from 
May 30, to October 20, 1788, at $10 per month; 
as, Commissary ’s clerk from October 21, to De- 
cember 31, 1778, at $35 per month; as same from 
January 1, 1779, to April 19, 1780, at $50 per 
month; as Assistant Commissary of Issues, from 
May 10, 1780, to September 10, 1781, at $75 a 
month, and for a retained ration during a small 
part of the above period, which item 1s £8 15s. 
The total is £862 10s. The United States are 

redited with various payments during that time, 
amounting to £180 18s. 63d., leaving a balance to 
King of £681 10s. 34d. The petitioner, it seems, 
had a claim against the United States, but not 
having made a timely presentation of it, the act of 
Congress of July 23, 1787, barred its admission. 
The claim was first presented in 1794. At that 
time the committee lamented that there was any 
obstacle to prevent the immediate adjustment of 
a claim so jast and equitable; but they hesitated 
to record it, as it would lead to the necessity of 
making provision foralldemandssimilarly situated. 
Henry King, living in Kentucky, at a distance 
from the seat of Goyernment, did not again pre- 
seat his claim unt) 1817, His original papers 


were destroyed when the capital was taken in | 


1814. Thestatement of Mr. Hagaer, of January 
8, 1842, states that all the papers connected with 
the settlement of such accounts as King’s were 
no doubt destroyed in burning the Treasury 
buildings. ‘There is, accompanying the report, a 
certificate from the register of the land office in 
Maryland, dated January 25, 1841, stating that 
the office of auditor-general of that State had been 
abolished a few years before, and that the records 
and papers of the Revolution were under his 
charge. Ele bas carefully examined them, and 
found certificates of the enlistment of Henry King, 
of the date of 25th May, 1778, as sergeant in the 
third Maryland regiment, and a certificate that he 
was transferred to the Commigsary’s Department, 
in October, 1778. ‘There were several depositions 
of nis fellow soldiers filed with the petition of 


Henry King originally. The House of Repre- | 


sentatives, in April, 1818, when acting upon the 


subject, reversed an unfavorable report of one of | 


jig committees on this claim, and passed a bill di- 
reeting its payment; but from the lateness of the 
session, it was left among the unfinished business. 
King died in Ken 
of fis will was had until 1835, when the claim 

ain presented. 
the committee think it proper that the claim 
should be alowed. 


terest from the time ofits presentation in 1794. 
Mr. BAYARD. Although on the face of this 


bill it would seem that it proposes nothing but an | 
appropriation of the sum of $8,140 for the payment | 


of the services of Henry King during the war of 
the Revolution, yet I judge from the report that the 
pill includes also interest from the year 1794. 
suppose the interest js on the sum of £681 10s. 
öz 


into dollars and cents. When that is done, I wish 
ta move to insert it in place of the $8,140 allowed 
by the bill, J suppose the calculation will have 
to be made in Maryland currency at the rate of Ts. 
6d. to the dollar. 

Mr. ATCHISON. 
ji needs looking into, 

The PRESIDENT. 
Senators manifest a disposition to discuss it. 


JOHN W. ROBINSON. 


he Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill from the House of Rep- 


Letthe bill go over; I think 


tucky in 1820, and no execution | 
In consideration of these ;; 


As to the question of interest, | 
the committee think that the claim should bear in- | 


Ti 


id. Maryland currency. That seems to be the | 
sam which is due. It will be necessary to reduce it : 


It will be passed over, as | 


THE CONGRESSIONAL GLOBE. 


resentatives for the relief of John W. Robinson. 
It directs the Secretary of the Interior to place the 
nameof John W. Robinson, of the State of Mary- 
land, a soldier in te late war with Great Britain, 
on the invalid pension roll, at the rate of $8 per 
month—to commence from June Ist, 1850, and to 
continue during his natural life. 

Mr. HALE. I move to strike out ‘* 1850,” 
and insert ** 1852.” 

Mr. BADGER. Let it lie over. 

North Carolina propose to discuss it? 

Mr. BADGER. My disposition is to find out 
why ‘ 1850” should be stricken out, and ‘ 1852” 
inserted. I cannot find that out without discus- 
sion. 

The PRESIDENT. The bill will be passed 


over. 
JOHN McVEY. 


The bill for the relief of John McVey was read 
a second time, and considered as in Committee of 
| the Whole. It requires the Secretary of the In- 
terior to place the name of John McVey, of the 
State of Arkansas, a soldier in the late war with 
Great Britain, upon the pension roll, at the rate of 
$8 per month—to commence on the first day of 
April, 1850, and to continue during his natural 
i life. 

Mr. UNDERWOOD. I move to strike out 
‘6 1850,”? and insert ‘¢ 1852.” 

Mr. BORLAND. There is no report in this 


I suppose I am the principal one concerned. 
Mr. BADGER. Is it right to accept it? Ido 


forced to accept it. 
amendment should be made, and therefore I pro- 
pore that the bill should lie over, as i w ish to dis- 
cuss it, 

It lies over accordingly. 


THOMPSON HUTCHINSON, 


olutionary pensioner, and whose name was erro- 


to be paid to be computed from July 24, 1818, the 
date of his pension certificate, to February 1, 
| 1835, at the rate of $8 per month. 
Mr. FELCH. Is there a report in this case? 
i ‘The PRESIDENT. ‘There ts. 
Mr. FELCH. I would like to hear it read. 
The report of the Committee on Pensions on the 
claim was accordingly read. 


r placed on 
_ the pension roll on the 24th of July, 1815, in con- 
| sideration of his services as a private in the regi- 

i| ment of Colonel George Gibson. In pursuance 

of a decision of the then Secretary of y that, 
$ Gibson’s was not a Continental regiment, and 
| 

i 


the name of Thomas Hutchinson was 


therefore not embraced in the aet of March 18, 
1818, his name was stricken from the pension rol. 
i That the decision of the Secret: 


i ary of War we 
i erroneous, is distinctly established by the fact that 
li the act of May 15, 1828, induced a full examina- 
i: tion of the claim of Gibson’s regiment to the ben- 
efit of that act, which, in the exact language of 
i the act of March 18, 1818, allowed pensions to 


t 


time upon the Continental establishms ‘The 
was a decision under that act to allow its benefi 
| to Gibson’s regiment, which, though not a conti 
` nental regiment by its original organization, was 

by an act of the Virginia Assemb!y of October, 

1787, transferred to service on the Continental 
i! establishment, in lieu of and as a substitute for 


i 
l 
l 
$ 


then recently been annihilated at 
mantown, and in that service it continued more 
than a year, under the immediate co 
li Commander-in-Chief of the Continental Army 
if Such being the character and the acinal service © 
+ Gibson’s regiment on the Continental estabtish- 


|! ment, the Secretary of War has eversince decided 


| 
t 
i 
| 
| 
f 
$ 
i 
} 


Al 


i that those who served in Gibson’s regiment were i 


The PRESIDENT. Does the Senator from | 


case; but I can state the merits of itin a very few | 
words. I will accept the amendment of the Sen- | 
ator from Kentucky as far as I am concerned, and | 


| not think the Senator from Arkansas should be | 
l wish to know why this | 


The bill for the relief of Thompson Elutchinson ʻi 
was read a second time, and considered as in Com- ; 
mittee of the Whole. It requires the Secretary of i 
the Treasury to pay to Thompson Hutchinson, |! 
son of ‘Thomas Eiutchinson, who was late a rev- | 


neously stricken off the pension rollin 1818, the | 
amount of pension which would have been due to ; 
him at his death, in February, 1835, if he had not | 
been erroneously deprived of it. The amount so : 


From the report of the committee it appears that | 


such officers and soldiers as had served a specific | 


i 

i 

| 

| the 9th Virginia Continental regiment, which had! 
| he battle of Ger- | 
i 

i 


rand of the! 


1 3 
|| entitled to pensions under the act of 18th March, 
| 1818. 

The bill was reported to the Senáte without 
amendment, and ordered to be engrossed for a 
' third reading. 

ELIZABETH JONES AND OTHERS. 


The bill for the relief of Elizabeth Jones and 
the other children, if any, of John Carrf'was read 
a second time, and considered as in Committee of 
| the Whole. 
| It requires the Secretary of the Treasury to pay 
to Elizabeth Jones and the other children, if any, 
of John Carr, late a revolutionary pensioner of 
| the United States, the amount of pension ascer- 
i: tained to have been due to him at the time of his 
i; death; the amount so paid to be computed at the 
|, rate of $8 a month, from the 18th day of May, 
| 1818, to June 7, 1831. 

+ Mr. UNDERWOOD. I do not wish to be cap- 
| tious; but it is manifest that the Senate is deter- 
‘| mined to decide the question of the retrospective 
| operation of these pension laws. 
t 
l 
| 
i 


i| 
i 
‘| 


Mr. BORLAND. I can relieve the Senate of 
| all dificulty on that point. This bill is not to allow 
arrearages of pension, but it is simply to pay a 
| pension already ascertained to be due under a pre- 
| ceding law. 
| Mr. JONES, of Iowa. This case is precisely 
| similar to that of Thompson Hutchinson, in favor 
! of which we have just decided. 
Mr. UNDERWOOD. Then I have nothing to 
say. » 
The bill was reported to the Senate, without 
amendment, and ordered to be engrossed for a 
third reading. 


| PAYMENT OF WITNESSES. 


The bill for the relief of John Jackson, Joseph 
| Pineau, and Louis A. S. Smith, was read a second 
‘time, and considered as in Committee of the 
Whole. It directs the Secretary of the Treasury 
“to pay to John Jackson, Joseph Pineau, and Louis 
| A. S. Smith, the mileage allowed by law to wit- 
nesses attending the courts of the United States, 
i for their attendance from Port-au-Prince, in the 
Island of St. Domingo, to the city of Boston, in 
the State of Massachusetts. 

Mr. BAYARD. I object to the principle of 
| this bill. It proposes to extend the allowance of 
mileage to witnesses who were attending from a 
distance, beyond where the process of the United 
: States courts would reach, at the same rate of 


| compensation that is given to witnesses who at- 
‘tend from a short distance. I do not like to have 

the principle extended so far; and, therefore, I 
i would prefer that the bill should be passed over. 
I do not object to making some allowance ; but I 
object to giving the same rate of allowance to wit- 
nesses who come a great distance, as to those who 
come but a short distance. 

The bill was passed over. 


| HEIRS OF JOHN JACKSON. 


he Senate proceeded to consider, as in Com- 

mittee of the Whole, the bill of the House of 
` Representatives for the relief of the heirs of John 
‘Jackson. It directs the Secretary of the Treasury 
‘to pay to the heirs and legal representatives of 
: John Jackson deceased, the pilot on board the ‘Bon 
Homme Richard,’ during her brilliant engage- 
| ment with the British frigate ‘* Serapis,” in which 
‘action Jackson lost an arm, such a sum as would 
‘be cqual to a pension at the rate of $6 a month, 
: from November 15th, 1779, to the day of his death, 
agreeably to the pledge given by the Captain of 
the Bon Homme Richard,” and the report of 
i the committee of the Continental Congress made 
i September 28th, 1785. 

Mr. FELCH. I bope that the bill will be 
passed over. I wish to discuss it. , 
The bill was accordingly passed over. 


THOMAS NOEL. 


The bill for the relief of the heirs of the late 
| Major Thomas Noel, of the United States Army, 
was read a second time, and considered as in 
Committee of the Whole. It enacts that in the 


ʻi settlement of the accounts of the late Major Thomas 


| Noel, the proper accounting officers of the Treas- 
| ury shall pass to his credit all payments and dis- 
bursements which were honestly and faithfully 
‘made by him while acting as a disbursing officer, 
any irregularity or informality in the vouchers by 
| him filed to the contrary notwithstanding. 


1852. 
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tigi 


The bill was reported to the Senate without 
amendment, and ordered to be engrossed, and read 
a third time. 


DON B. JUAN DOMERCQ. 


The bill for the relief of Don-B. Juan Domercgq, 
a Spanish subject, was read a second time and con- 
sidered as in Committee of the Whole. It directs 
the Secretary of. War to examine and investigate 
the claim of Don B. Juan Domercq, a Spanish sub- 
ject, for a quantity of tobacco belonging to him, 
which was taken ard used for the purposes of de- 
fense, by order of Colonel Childs, at the siege of į; 
Puebla, in Mexico, in the year 1847, and to allow 
and pay him for so much of said tobacco, not ex- | 
ceeding in quantity 721 bales, at a price not ex- | 
ceeding $24a bale, as shall be proved, to the satis- | 
faction of the Secretary of War, to have been į 
destroyed or lost in consequence of said tobacco 
having been taken and used as aforesaid. It also 
provides that the Secretary of War shall allow to , 
the said Domercq for the injury done to 823 bales 
of tobacco returned to him after being used in bar- 
ricading the streets of Puebla, at the rate of one ij 
dollar per bale, provided that the said damage shall || 
be proved to the satisfaction of the Secretary. It 
also directs the Secretary of the Treasury to pay 
to Domereq such sum as shall be allowed him upon | 
such investigation. 

Mr. GEYER called for the reading of the report 
of the Committee on Claims; and it was accorde | 
ingly read. 

t appears from the reports that General Worth, 
commanding the advance of the army under Gen- 
eral Scott, entered Puebia, in Mexico, in May, 
1848, and finding a quantity of tobacco stored in 
that city belonging to the Mexican Government, 
caused it to be seized and sold for the benefit of 
the United States. The whole quantity, 2,081 
bales, was accordingly sold at public auction by 
Major Allen, of the Quartermaster’s Department, 
to Mr. L. S. Hargous, at $10 a bale, amount- 
ing to $20,810. On the 16th of June following, | 
Mr. Hargous sold the 2,081 bales of tobacco to | 
Don B. Juan Domercq, the claimant, at $20 a | 
bale, amounting to $41,620. One thousand three | 
hundred and twenty-five bales of this tobacco 
were, at the time of the sales, deposited in the 
quartel, or public barracks of San José, occupied |} 
by the American troops, and the remainder in 
other places in the city. It appears, also, that 


| ing, and urgent case. : 


| to Charles G. Hunter credit for the sum of 
| $7,949 88, being the amount of losses sustained 


| therefore, Í think it necessary io state the grounds 
; upon which the claim for relief is urged. 


i! as would not enable the Department to settle with 


| The bill has been reported unanimously by the 


219 bales of the tobacco, deposited in other places || 
than the quartel, were, some time in August fol- 
lowing, deposited by the claimant, in house No. 
6, Second street, of San José, near the quarters of |i 
Colonel Childs. The whole quantity of tobacco 
deposited in each of these places remained there | 
till seized by order of Colonel Childs at the time || 
of the seige of Puebla by the guerrillas in Septem- | 
ber following. At that time, Colonel Chiids being | 
informed that the tobacco deposited at No. 6, Sec- |; 
ond street, San José, was Mexican property, or- | 
dered it, as well as that deposited in the quartel, 
which he supposed belonged to the United States, 
to be taken and used in constructing parapets on 
houses, and in protecting the streets, and in forti- | 
fying the quartel. There is a statement from Col- 
onel Childs corroborating these facts. There is | 
also a statement of Mr. William Spencer, the | 
agent and interpreter of Captain Webster, testify- | 
ing as to the use that was made of the tobacco. 
Soon after the seige, Colonel Childs directed Quar- : 
termaster Webster toadvertiseand sell the tobacco | 
remaining, and 500 bales were accordingly sold at 
$22 a bale; which were again sold by the pur- 
chaser for $24 a bale. Colonel Childs, being in- 
formed by Doctor Schadler and the Spanish vice 
corsul of Mr. Domercq’s claim to the tobacco, he i 
ordered the sale to be stopped, and all that re- 
mained on hand to be delivered to the claimant. |! 
Under this order, 323 bales were delivered. Soon |; 
afterwards, the 500 bales which had been sold, | 
were recovered and delivered—making in all 823 i! 
bales of the 1,544 originally deposited in the quar- |i 
tel, and house No. 6—leaving a deficiency of 721 l 
bales. Under these circumstances, the committee | 
report in favor of allowing, for these bales, at the i 
rate of $24 per bale—that being the highest whole- | 
sale price at which any of the sales were made. 

Mr. HALE. As there area great many facts į 
in this case, which it is not in order to debate, I l: 
| 
i 


will move, in order to get time to understand them, jj 
that the Senate adjourn. 
The motion was not agreed to. 


The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 


CHARLES G. HUNTER: 


Mr. CLEMENS. I must throw myself upon 
the indulgence of the Senate, to ask that the- bill 
for the relief of Charles G. Hunter, may now be 
considered. I hope there will be no objection to 
it. I move to postpone all prior orders, for the 
purpose of taking up that bill. 

Mr. BADGER. Thatisa very strong, press- 


The motion was agreed to, and the bill was 
read a second time and considered as in Commit- 
tee of the Whole. It requires the proper account- 
ing officers of the Treasury Department to allow 


by him while commanding and acting as purser of 
the steamer ‘Scourge,’ and the schooner ‘* Taney. ”? 

Mr. CLEMENS. That bill has been reported 
unanimously from the Committee on Naval Af- 
fairs. They have made no written report; and, 


This is 
nota payment of money. The gentleman asks | 
no payment of money. He simply wishes to 
have his accounts settled. He was appointed to | 
the command of two different war vessels, and 
connected with that was the inconsistent duty of 
acting as purser. He failed to take such vouchers 
as the Department require, in order to enable them 
to settle his accounts. But we all know that a 
steamer must have coal; and that is the chief item, 
I believe, in the account. He bought coal for the 
steamers. His vouchers were informal and such 


him, He lost his pay during the whole of that 
time, and for a long time previous, because it has 
all been absorbed by the order of the Department 
requiring him to perform the inconsistent duties 
of commander and purser of a vessel at the same 
time. i 
I suppose every member of the Senate under- 
stands who this gentleman is. He is Charles G. 
Hunter, who has acquired the name of ‘* Alvarado 
Haunter,” from the fact of having taken, with one 


vessel, the town of Alvarado, which the whole 
Army and Navy had been deployed to capture. 


‘Naval Committee, after a full examination of the 
facts. i 
The bill was reported to the Senate without | 
amendment, and ordered to be engrossed for a | 
third reading. | 
On motion, the Senate adjourned until Monday. i 


HOUSE OF REPRESENTATIVES. 
Sarurpay, April 24, 1852. 
The House met at twelve o’colck, m. 
by the Rev. C. M. Burren. 
The Journal of yesterday was read and approved. 
Mr. MARTIN asked and obtained the unan- 
imous consent of the House to introduce a ee 
resolution, passed by the Legislature of New 
York, relative to an appropriation by the General | 
Government fora canal around the Falls of St. Ste. | 
Marie; which was read, referred to the Committee | 
on Commerce, ang ordered to be printed. 


Prayer j 


APPOINTMENT OF MIDSHIPMEN. i 

Mr. ROBBINS. I ask the unanimous consent | 
of the House to submit a resolution; which was | 
read for information, as follows: 


i 
i 
Resolved, That tie Committee on Naval Affairs be re- l 
quested to inquire into the expediency of modifying the i 
existing laws in relation to the appointment of midshipmen į 
i 


at the United States Naval Academy, so that when a va- | 
eancy occurs, the member of Cong: representing the | 
district entitled to the appointment shall be authorized to | 
make the nomisation, and that they report to thia House. | 


Mr. STANLY. I think there will be no ob- 


jection, if the word “ instructed’? be inserted in- ii 


stead of “requested.” i are 
I consent to the modification. ; 


i 
the unanimous consent of the House to introduce | 
i 
i 


H 
i 
i 
ł 
} 


ji 
| 


and referred to the Committee on : Roads:aüd 
Canals, °° zi Ei a Opi 
‘Mr. CHANDLER. I- ask the. unanimous 
consent of the House to take up:the bill from the 
table for the relief of Lieuténant Speed well, thatit 
may be considered. He is desirous of going with 
the fleet about leaving the -country,:butchis ac- 
counts are now unsettled. “Weeknow how: much 
complaint has keen made with regard to'the leav- 
ing of accounts unsettled. He only asks thatthe 
may be settled. The -bill ison the Speäker’s 
table. d TE 

Mr. HOWARD. Ido not wish to objects but 
there are a great many-bills upon the Speaker’s 
table which have been there for nearly two months 
waiting a reference. I suggest that the House 
proceed to the consideration of the business upon 
the Speaker’s table. 

Mr. CLINGMAN. I] object to taking any bill 
from the Speaker’s table, unless it be regularly 
reached. - 

Mr. CHANDLER. I ask leave to present a 
memorial, containing about seven yards of good 
names, praying for the passage of the homestead 

ill. . 

Unanimous consent was accorded, and. the 
memorial was referred to the Committee on Pub- 
lic Lands. ; 

Mr. McCORKLE. I ask the unanimous con- 
sent of the House to allow me to introduce a res- 
olution. 

The regolution was read for information, as 
follows: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of directing the Clerk 
of the House to purchase for the use of members —-— copies 
of the memoir and maps of the waters of the Bay of San 
Francisco, and of the rivers Sacramento and San Joaquin, 
by Commander C. Ringgold, of the United States Navy. 


Mr. FICKLIN objected. ` 

Mr. FOWLER. [Í ask leave tointroduċea bill, 
of which previous notice has been given, for the 
purpose of reference. 

Mr. CAMPBELL, of Illinois. I object. 

Mr. HOWARD. I insist upon proceeding to 
the regular order of business. 

Mr. JONES, of Tennessee. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 


FRANKING PRIVILEGE. 


Mr. BRENTON. Task the gentleman to with- 
draw his motion for a moment, as a matter of 
courtesy. In consequence of my ill health 1 will 
be compelled to leave the city, and before leaving 
I am desirous of presenting a resolution of inquiry. 

The resolution was read for information,’ as 
follows: ; 


Whereas, the Postmaster General, in his last annual re- 
port, has shown, that in conséguence of the present reduced 
rates of postage there is a large deficit.in the receipts of 


| that Department, which must be met by further aid from the 


Treasury; and that “ the practical extension of the frank- 
ing privilege to the Senators and Representatives elected to 
the present Congress, aided slightly in producing this reduc- 
tion:?? 

And whereas it is further stated, that “if all the free 
matter now carried in the mails was charged with postage, 
even at the present rates, from one to two minions of dol- 
lars would be added annually to our receipts from postage: ?? 

And whereas it is stated further, that ‘the increased 
abuses of the franking privilege render desirable some fur- 
ther legislation thereon:”? Therefore, : 

Resolved, That the Committee on the Post Office and Post 
Roads be, and they are hereby instructed to inquire. into 
the expediency of providing by law for the correction of 
said abuses, and of repealing all laws now in force grant- 
ing the franking privilege to Senators and Representatives 
in Congress. f 

[Cries of * I object!” “I object!” all over the 


House. 


Mr. FREEMAN. Iask the unanimous con- 


|i sent of the House to present the petition of cer- 


tain citizens of Mississippi, praying for the estab- 
lishment of acertain mail route in that State, in 
order that it may be.referred to the Committee. on 
the Post Office and Post Roads. 

Mr. FOWLER. I object. 

The question was then put upon the motion to 
suspend the rales and go into the Committee of 
the Whole on the state of the Union, and carried 
in the affirmative. Accordingly the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Hiesanp in the 
Chair.) : 

HOMESTEAD BILL. 
The CHAIRMAN stated, as the-business be- 


April 24, 


. fore. the committee, the: consideration of House 


_ bill No. 7, being a bill to encourage agriculture, 
commerce, manufactures, 


and for other purposes, 


on: which the gentleman from Hinois, [Mr. Ew- | 
InG,} was entitled to the floor. : 
Mr. EWING addressed the committee. After 


himself in favor of the bill, he entered 
at some length upon the subject of American pro- 
gression,’ im which he repudiated the policy of 
forcing the United States, at this time, to intervene, 
in the affairs of Europe. He, however, was in 
favor of ‘that conservative progression, which, | 
while it did not trench upon the rights of other na- 
tions, would tend to develop the physical and 
intellectual: resources of this nation, and give ita 
commanding influence in the affairs of the world. 
He viewed, as in consonance with such a progres- 
sion, the policy of opening up the avenues of 
commerce with Japan; which would doubtless | 
enlighten, civilize, and christianize that distant 
eople. 

Mr. SIBLEY next addressed the committee. 
He expressed himself in favor of making granis | 
to actual settlers upon the public domain ; but was 
opposed to the policy of making large grants of 
lands to the States for the benefit of the insane, 
and for other purposes, to be-located by them, | 
and to be held by them, in the several Territories. 
He believed that grants of that character would 
retard the settlement, and prevent the growth of 
those Territories. | 

[These speeches will be found in the Appen- | 
dix. | 

Mr. FICKLIN said: I am gratified, Mr. Chair- 
man, that L have obtained the floor for the purpose 
of giving my views upon the homestead bill; and 
as | donot intend to indulge in any remarks upon 
politics, or any irrelevant matter, I may be permit- 
ted, before entering into the discussion of this bill, | 
to say a word in reference toa kindred measure, 
which was before the House a few days ago, and | 
which was left in somewhat an equivocal position 
by the House going into the Committee of the 
‘Whole on the state of the Union. 1 refer to the | 
bill granting preémption rights to persons who 
have made improvements along the line of the Chi- 
cago and Mobile Railroad, and propose, in avery 
few words, and in a very brief manner, to sub- 
mit my views upon the provisions of that bill, and 
then to pass on to the discussion of the homestead 
bill. 

Mr. Chairman, the last Congress (as is well 
known to the members of this House) passed an 
act granting alternate sections of land for the con- 
struction of the Chicago and Mobile Railroad and 
branches, which act was approved by President 
Fillmore on the 20th day of September, 1850. By 
victue of the provisions of this act, the States 
through which this road was located owning pub- 


expressing 


lic lands are entitled to the alternate sections near 
the line. Prior to the passage of the act granting 
these lands to the States to aid in the construction 
of the Chicago and Mobile Railroad, and without 
any reference whatever to the action of the Gen- 
eral Government in making such grant, many 
individuals had become actual settlers on and ad- 
jacent to the lines of said roads, upon the public 
qande of the General Government. These persons 
belong, if you please, to that class which in times 
past were most unjustly branded as “ squatters,” 
but who are, in point of fact, meritorious and de- 
serving citizens. They located upon those lands, 
supposing thatthey would be able to pay for them, 
and their great sin consists in not having had the 
money to do so. 

The State of Illinois, understanding the condi- 
tion of things, and the merits of this class of actual | 
settlers located on that portion of the public lands 
to which the State was entitled, passed an act, which 
was approved February 10th, 1851, granting a 
preémption right to actual settlers, and allowing 
them three months to prove their preemption, and 
twelve months to make the payment. I give the 
following extract from the twenty-fifth section of . 
the act of the Illinois Legislature: 

Sec. 25. That each and every person who, an the twen- 
tieth day of September, one thousand cight hundred and 
fifty, was the owner of any improvements made previous 
to that date, or any lot of land conveyed to the said com- 


pany e such owner with a view to artesi- į| 
dence on, or occupation oF such fot of land for ugricultural | 


purposes, shall have the right to purchase, at not exceeding ¢} 
2 50 per acre, a quanti of the lot so owned, ts be bound- | 
ed by the legal subdivisions, not exceeding one quarter 


gection, to consist of the quarter quarter, half quarter, or | 


quartor section, Which will include the improvement afore- 
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section, not exceeding tw 


served and retained for the passage of the road, as the same | 


may be located and constructed, and any person claiming 
the right to purchase as aforesaid, shalt, within twelve 
months from the date of commencing work on the road 
within the couuty in which the land is “situated, pay the 
said trustees or the corporation, the consideration money 
for the tand claimed 5 which payment H entitle him, her, 
or them, to a deed conveying an esta in fees but in case 
of tailare to make such payment, the right to make the pur- 
chase shall cease. When two or more persons claim the 
right to purchase ihe same lot of land, and file the proof of 
ownership as berein required, the person proving the first 
residence by himself, or those under whom he claims the 
improvement, shall bave the right to make the purchase, 
bat no sale or conveyance of any lot of land under the pro- 
visions of this section shall affvct the rights or equities of 
parties claiming the same, as between each other. 


This proves to you what Ilinois believed to be 


right, in regard to this meritorious class of citizens. | 


She has protected such of them as were on her side 
of the line, on the sections falling to that State; and 
now we ask that the General Government shail do 
likewise, in regard to those who are on her side of 


the line, by passing a bill similar in its provisions | 


to the law of IHinois. 


Within a few days of the commencement of this | 


session, | introduced a bill to accomplish that 
object. It was referred to the Committee on Pub- 


lic Lands, and met their approval. A few days | 


since it was reported to the House by the Hon. 
Mr. Freeman, of Mississippi, and owing partly 
to the indisposiuon of members to having the great 
number of bills reported by the Committee on 


| Public Lands, and partly to a misapprehension of 


its provisions, growing out of the hasty reading of 
7D >. 5 


the bill, some opposition was manifested to its į 
immediate passage, and the bill now remains on | 


the Speaker’s table. i 
The following is a copy of the bill: | 
Be it enacted, Şe., That each and every person who, on | 

the twentieth day of September, in the year of our Lord 

one thousand eight hundred and fifty, was owner of any 
improvemeut made previous to that date on any tract of 

Jand now owned by the United States, and situated within 

the limits reserved from sale by order of the Government, | 

because of the prant of alternate sections to the States of 

Uimois, Mississippi, and Alabama, in aid of the construc- 

tion of the Chicago and Mobile Railroad and branches, by 

virtue of an act of Congress, approved September twentieth, 
eightecen hundred and fifty, entitled “ An act granting the 

‘right of way, 

‘dlimois, Mississippi, and Alabama, in aid of the construc- 

‘tion of a railroad trom Chicago to Mobile,” and who be- 

came such owner with a view to a residence on, or occupa- 

tion of, sucht tract of land for agricultural purposes, shall 
have the right to purel pat the price established hy law 
in regwating the sales 0 id Jands, a quantity of the tract 
so improved not less than forty, nor more than one hundred 
and sixty acres, in legal subdivisions, on which said im- 
provement ih 
claiming the 
act, shall, within three months from the date hereof, file 
witb the register of the proper land office a notice deserib- 
ing the land by its numbers, accompanied with an affidavit 
stating the date and ob 


owner thereof, and also the attidavits of at least two resi 
dents of the county iu which such improvement is situated, 
proving that said improvement was made with a view to 
residence, or tor agricultural purposes: And provided, 
further, That the right of way upon and across any tract 
of land claimed under the provisions of this act, not ex- 


ceeding two hundred feet in width, shall be reserved and = 
retained {or the said railroad and branches, as the same ; 
may be located and constructed; and any person claiming ; 


the right to purchase as aforesaid, shall, within twelve | 
mouths from the passage of this act, pay to the receiver of 
the proper land office, the sum of money so established by 
Jaw to be paid as aforesaid; and on failure of said actual t 


; settler either to prove his right of preëmption widun three ; 
1 mouths, 


or tò pay for the land within twelve months aft 
the passage of this act, as berein required, the said land * 
containing the improvements as aforesaid, shall be subject 
to entry by aiy on making application therefor. 

Sz id he it further enacted, That when two or | 
more pe 


ons claim the right to pufchase the same tract of 
land, and file proof of ownership as herein required, the 
person proving the first residence by himself, or by thos 
with whom he claims the improvement, shall have the right 
to make the purchase, but no sale or conveyance of any 
traet of kand under the provisions of this act, shall affect : 
the rights or equities of parties eJaiming the same as be- 

tween each other. $ 


That road, so far as it relates to Illinois, has now j 


been located. We know where it goes, and through | 
what country it passes, and whose rights and in- 


terests are affected by ity i 


aud making a grant of land to the States or | 


be situated: Provided, That any person ; 
rbt to purchase under any provision of this | 


ject of the improvement, the time | 
and manner, When and how, he, she, or they, became the | 


It will be recollected, sir, by those who are 
familiar with the preémption bill which was passed 
in the year 1841, that by the provisions of that 
act an individual, wishing to obtain the benefit of 
a preémption, was required within thirty days, I 
believe the time is, after he first made his location 
and selection of land, to make an application at 
the proper land office, designating the tract of land 
on which he had located, and signifying his inten- 
tion to claim his preémption, and he was also re- 
quired, within twelve months of that time, to enter 
and pay for the land at the Government price. 

Within a short time after the passage of the act 
granting alternate sections of land to the Chicago 
and Mobile road, there was issued an Executive 
order to the officers of the several land offices for 
the withdrawing and withholding from sale those 
lands. They were taken out of market for the. 
purpose of permitting the railroad to be located, 
and the alternate sections granted to the State to 
be selected. The road has now been located, and 
the alternate sections have been seleeted, and con- 
sequently the offices will be opened for the sale of 
the remaining lands as usual. Notice has already 
been given by the proper officer, that the land of- 
fices will be opened in July next for the sale of 
|| theselands. W hat, then, is the result, Mr. Chair- 
i| man, and gentlemen of the committee? Persons 
i| who had made improvements, and who then were, 
|| and now are, actual settlers along the line of that 
j| road, have been unable to enter their land, because 
it was reserved from sale for more than twelve 
i| months; consequently they are not protected by 
any preémption law now in force, and additional 
legislation is necessary if he would save them from 
I! the speculator. It isa question, when these lands 


‘| shall come into market in July next, whether the 
provisions of the bill which is upon the Speaker’s 
i| table shall be passed, so as to protect the actual 
settler against the speculator, and to give the man, 
| the sweat of whose brow, and the labor of whose 
| hands, have made the improvement, the first right 
to purchase the land from the Government at $2 50 
per acre? or whether the land shall be thrown 
open to a scramble between the man who made 
the improvement and the swarm of speculators 
who wish to avail themselves of the benefit of the 
labor of another? The question is distinctly made 
between the actual settler, who has erected his 
cabin upon the land, fenced in and cultivated it, 
and the speculator, who seeks to wrest it from 
him. That bill was published the morning after 
its presentation, by my honorable friend from Mis- 
sissippi, [Mr. Freeman,] in the ‘ Globe,” and is 
open to the inspection and examination of all who 
desire to examine it. I trust it has been, or will 
be, so examined, and so considered, that when it 
shall again be called up there will be no objection 
to its passage. If these people shall not be pro- 
tected in the improvements which they have made 
when the land offices shall be opened, any person 
will have a right to enter those lands; and he who 
can reach the office first, having the money to pay 
for them, will be the successful applicant. In this 
way those whose labor has imparted value to the 
land, are liable to be turned out of doors, without 
shelter from the heat of a sammer’s sun, or the 
pitiless peltings of a winter’s storm. T cannot be- 
lieve that Congress will either refuse or neglect to 
pass a bill so salutary in its operation. 

Mr. HUNTER. Task the gentleman whether 
itis not a fact, that the law making this grant of 
lands, in terms saves the preémptions which had 
attached at the time of the passage of the bill? 

Mr. FICKLIN. It saves all preémption rights 
i| that had then attached, because such rights could 
|| not be divested. 
| Mr. HUNTER. I wish to ask, further, what 
is the nature and meaning of the term attach? 

Mr. FICKLIN. If the actual settler had made 
his application at the proper land office for a pre~ 


{| emption, according to law, prior to the passage of 


the act granting alternate sections, his right to a 
| preémption would have attached, and hecould have 


l 
‘| proceeded to complete his title; but the men which 
| 


this bill is intended to protect, had located on the 
land before the bill passed, but had not taken this 
preliminary, but necessary step. 

Mr. HUNTER. | Does this preémption bill re- 
fuse to extend protection to those only who were 
actual settlers at the time of the passage of the 
alternate section act ? 

Mr. FICKLIN. It protects, and is intended 
for the benefit only of those who were bona fide 


o- 


settlers at the time of the passage of the act grant- 
ing alternate sections: -That is ‘all I desire to do, 
and no amendment, excluding all othets,-¢an be 
too strong for me. Those-who have been attracted 
to the line of the road since thelands were granted, 
have gone there for speculation, and can take care 
of themselves; but the actual settler, the poor 
man who has labored to make himself a home, is 
very differently: situated. 


Mr. HUNTER. My objection to the bill was 


purely on the ground, that I supposed it protected | 


those who had made locations on the line of the 
road since the alternate sections were granted to 
the State; but I have no objection whatever to 
granting a preémption to the actual settler whose 


Improvement was made prior to the grant of the | 


lands. 


Mr. FICKLIN. That is all I desire; and I | 


cannot believe that any gentleman who under- 
stands the bill, will object to its being called up 
and passed. f 

Mr. HALL. Iwill state to the gentleman from 
Ohio, with the permission of my friend from Illi- 


nois, what the Committee on Public Lands under- | 


stand by this bill. Ithas been represented to them, 


and I suppose truly, that there were certain set- | 
tlers upon some of this land-—which, under the bill | 
alluded to, was reserved to the United States— | 


who had not complied with the preémption law, 
and of course were not protected by the terms of 
that bill; and yet they had made settlements and 
improvements. The State of Illinois has secured 


to all such who have settled upon the land granted |} 
to that State, their rights, at $2 50 per acre. This | 
bill merely proposes that those who had settled | 


upon the land reserved to the Government, before 
the passage of the bill referred to, shall have the 
land at $2 50 per acre; although they had not com- 
plied with the preémption law. 

Mr. FICKLIN. Mr. Chairman, having said 
thus much in regard to that preémption bill, I pro- 
pose to proceed to the consideration of the sub- 
ject immediately before the committee—the home- 
stead bill, which wasintroduced by my friend from 
Tennessee, [Mr. Jounson.] From the opponents 
of this bill we have had some speeches, to which 


I have listened with great interest. They were | 


marked with thought and arity: 

I have carefully read the speech of the honorable 
member from Maine, [Mr. Fut.er;] and although 
I have bestowed as much thought in the investiga- 
tion of his reasons as I was enabled to do, I 
see nothing in them, although his arguments are 


speciously put together, which is calculated to | 


raise a doubt in the minds of those in favor of the 
homestead bill—nothing at all. Sir, my friend 
lives too near the Canada line to understand our 
land system. He quotes authorities which are 
not consonant with our interests in this country. 
He cites the opinions of British lords. I would 
rather have the opinion of one of our lords of the 
soil—one of the sovereigns of our land, on this 


subject, (although he may never have read a book | 


on entails or contingent remainders,) than the 
opinion of a British Jord, with all his legal lore. It 
is known to me, and it is known to all of those 


who have given any attention to the British land || 


system, that it is directly the opposite of ours. 


nder the English law, the lands are in the hands | 
of a few wealthy families—a few pampered aris- | 


tocrats. Their policy isto hold them in the hands 


of the few—ours is to have them pass into the | 
hands of the many, to. distribute them amongst ! 

We | 
desire to see them owned and occupied by the | 


those of the people who will cultivate them. 


lords of the soil, the sovereign people of this coun- 


try. The British theory is, that every acre of | 
Jand in that country has its lord; and there isa | 
regularly-graduated dependence from the King | 
down to the humblest tenant who tills the soil. ; 
Her policy | 
is to preserve a pampered landed aristocracy, which |: 
policy is at war with the best interests of this | 


The title descends from the Crown. 


country. 


The honorable member from Maine talked about |: 
the unconstitutionality of this measure, as have | 
Ihave not taken the | 


some others upon this floor. 
trouble to examine whether those gentlemen who 
question the unconstitutionality of this bill did or 
did not vote for grants of bounty land to the sol- 
diers 


however, they voted to grant bounty lands to sol 
diers, ] should like to know where they will find 


Nor shall I do so, because their vote cannot | 
change the power of Congress in the premises. If, ; 


the distinction.’ { should like to know under what 
clause of the Constitution they will find the power 
delegated to grant bounty lands to soldiers, that 
does not at the same time confer the power to 
grant lands to the landless and homes to the home- 
less and houseless of this country. The principle 
is the same. I hold that we have unlimited control 
over the public lands of this country. T hold that 
ample power is delegated to us by express grant 


dispose of the property belonging to the United 
States, land included. “This is the constitutional 
provision: r : 

* The Congress shall have power to dispose of, and make 
|; all needful rules and regulations respecting, the territory or 

other property belonging to the United States.” 
| It has been the uniform custom and practice of 
Congress to grant lands to individuals, corpora- 
tions, and States, in great and small quantities, from 
the foundation of this Government up to the pres- 
ent time. The right, it seems to me, cannot now 
be questioned, for it has been sanctioned, Í think, 
by every President who has had the honor of a seat 
in the Executive chair, from President Washing- 
ton down to President Fillmore. Each and all 
have signed bills granting lands to individuals, 
corporations, or States. 

My friend from Maine (Mr. Futter] seems to 
think that we are going to run out of lands some 
of these days—that the time is coming on when 
we shall have no public lands whatever, 
li ing through the vista of time, I cannot, aided even 
by fancy, reach the point when this Government 
will be without public lands. I venture the pre- 
diction, that while these States are bound together, 
| and we have a Government, we shall have more 
| public lands than would furnish homes for all of 
our people. If, like Rome, and some other ancient 
|, Governments that have preceded us, we shall be- 
come so dissolute and so corrupt as to be over- 
thrown, then, as a matter of course, land, liberty, 
and all that is dear to us, will go together. But 
while the States continue united, and while ours 
is a free, independent, and republican Govern- 
ment, we shall not only have lands, but we shall 
have more lands than we can settle. It was Lo- 
renzo Dow, or some one else, who, speaking of 
jj the great desire of an acquaintance to increase his 
lands, said, if the individual owned the whole 
world he would want a small piece outside for a 
potato pateh; 
would be about as rational as the desire of my 
friend from Maine, [Mr. Fuxrer,] who maintains 
that we should not pass this bill granting these lands, 
because, forsooth, some day or other we should 
need them. Iam one of those who believe that 
this is to be an ocean-bound Republic. Iam one 
of those who believe, if we remain a free and inde- 
pendent people, that we are to occupy this whole 
continent. How was it in regard to Mexico? Is 
i! it not Known that atthe close of our war with that 
i; people, many of them desired to be annexed to 
li this country, and have our laws extended over 
li Mexico? How is it at this moment with that coun- 
| try? Do we not all know that our difficulty is 
| 
f 
i 
i 
| 
I 


us, than in attracting them to us? Is it not man- 
ii ifest that quite as soon as our population shall be 
prepared for it, and perhaps much sooner, the 
j| feeble Government of Mexico will totter to its 
|| fall, and drop like a ripe pear into our lap? It 


ment, or of seeing that it does not pass into im 
proper hands. 
|i tain itself much longer. 

We were told a few days ago by the honorable 


gentleman from Pennsylvania, [Mr. Cuanpier,] 


found pleasure and to whom I return my thanks 
for his able and instructive speech, that we have 
upwards of an acre and a half of land for every 
human being upon the face of the globe. It is es- 


ten hundred millions of souls, and this Govern- 


dred millions of acres of land, to say nothing o 
i: the hundreds of millions of acres of land in the old 
States owned by individuals; thus it will be seen 


in need of elbow room on this continent. 


LER,] or my friend from New York, {Mr. Jex- 
"| KINS,] is concerned, or any others who may enter- 


of the Constitution, whereby we are authorized to | 


In look- ; 


It seems to me that that desire | 


rather in keeping these Mexican States away. from | 


will devolve upon us the responsibility either of | 
placing it under our own jurisdiction and govern- | 


Itis impossible that it shall main- |) 


to whose remarks I listened with the most pto- ! 


i timated that the globe contains between nine and | 


ment now owns between fourteen and fifteen hun- ` 


that the time 1s not near at hand when we shall be | 


Then, so faras my friend from Maine, (Mr. Fur- | 


y friend from Penn 
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our emigrant population. 

: While I have voted land bounties to our’ gol- 
| diers whenever these bills -have come up, I may be 
| permitted here to say, that this measure is more 
| salutary and more beneficent in its effects and oper- 
ation than any bounty land bill which has ever 
passed this House. The bounty land bill receives 
j more votes—and why? Becauise it affects all the 
States, and because the citizens of all the States 
feel a direct interest in it. When they obtain'land 
warrants, they sell them, and the money“is appro- 
priated by them to serve their wants and supply the 
necessities of life. Those land’ warrants arë very 
frequently located by the speculator, who holds 
them until the adjacent lands have been cultivated 
and improved, and thereby imparted value to his. 
But in this case it is different. You require the 
one who receives the benefits of this bill to lo- 
cate upon the land, and remain there five years; 
and I ask you whether five years’ probation on 
| wild lands, where the occupant is subject to the 
privations incident to a new country, is not equal 
to a three months’ campaign? 

We are told by some that they are apprehen- 
sive, if this bill should pass, thal there will bea 
rush from the old States to the new States—a kind 
of general stampede in the direction of the western 
and north and southwestern portions of this:cour- 
try. That will not be the case, however.’ ‘In the 
| first place, there are a great many individuals:who 
| are attached to home, kindred, and the’ fireside of 
| their youth. . This.is a strong feeling of the‘ hu- 
| man heart, and one, too, which isnot sò readily” 
relinquished. This feeling alone will prevent 
many from quitting the home of their youth. 
Those who are able to purchase will not select a 
tract of land in this new wilderness country, but 
will prefer to buy a home of their choice land, that 
has been improved by the erection of comfortable 
houses, and other conveniences, rather than ‘take 
one not of their choice, and remain on it five years 
before perfecting their title. east 

‘There is still another class that will not-avail 
themselves of this bill; they are such as are too 
poor to find means to pay the expense of emigra- 
ting from the older to the new States, and of set- 
| tling on these iands; therefore those persons can 
| not go. When, then, you come to make the cal- 
|! culation, you will find that those not: now resi- 
i dents of the new States, who will secure to them- 
selves the benefits of this bill, will be generally-of 
the middle, or rather not of the very poorest class, 
and that the number will not be so large by a great 
deal az is anticipated. by some gentlemen: ` The 
man who is too poor to purchase land, but who 
has means to defray traveling expenses, will go 
and select him a home under this bill, improve the 
land and obtain a patent for it at the emd:-of five 
years; but the man who is too poor to reach the 
lands cannot, of course, enjoy their benefits, for 
though ‘ the waters are troubled, he cannot step 
in.” l Oe pee es 
I have heard it suggested by some of my friends 
|| from the older States, that if:this bill shall become 
|| a law, it will put an end, now and: forever, to all 
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venue. from the publie: lands; and. by others, 
‘that it disjomted and discontinued the surveys of 
e public lands. f that-were. the case, much. as. 
-Tamin favor of, this bill, {should be reluctant to 

votë for it, because I regard our present system 
-of land surveys as one of the. most perfect, ever 
„devised by the. wit- of man... i would-not for any- 
: thing break it up; and. have ourselves thrown back 
‘nto that confusion of lang titles which has been 

witnessed in the State of Kentucky, and inother. 
‘States of this Union, where our present model sys- 
em of land surveys has not obtained. Trepeat, that 
suld not be willing, upon any reasonble terms, 
etumn gp that old system so fruitful of lawsuits 
and so fraught with evil to the community. Such is 
not, however, the operation of this bill. But gen- 
emen-ask, ‘* Do you think that. the Government 
“Swill pay, the.expense of ‘these surveys of the pub- 
“He Jands, and derive no. benefit. from the sales?” 
“Not.atall.. Ido not expectany such thing. But 
“do expect the Government to bear the expense 
Sof surveys, and derive about the same rev- 
“OR sis now derived from the land sales. How 
“dol proye it? In this way, sir. When, iif 1846 

and. 1850, the bounty land bills of those two years 
became laws, we all know that the same cry went 
forth of ‘no more. revenue from the public lands.” 
But was that the effect? Was that prediction veri- 


of the United States shall -be,-and he is hereby, authorized 
and empowered to: causé to be surveyed, laid off, and di- 
vided, the. remaining 20,000: acres of land, residue “of the 
24,000 acres, into as many, lots; Or parts, as the.actual set- 
tlers of Gallipolis shall. on ascertainment aforesaid amount 
to; and-the same to. be designated, marked, and numbered 
on a plat thereof, to be returned to tie Secretary of the said 
Territory, together. with-a certificate of the courses.of the 
said lots, the said lots or parts-of the aforesaid tract, to be 
assigned to the settlers aforesaid by lot. And the President 
of the United States is hereby authorized and empowered 
to issue letters patent as aforesaid, to the said actual set- 
tlers and their heirs, for the said 20,000 acres, to be held by 
them in severalty in lots to be designated and described by 
their numbers on the’ plat aforesaid, with. condition in the 
same letters patent, that if one or more of the said grantees, 
his or het assignees, shall not, within five years from the date 
of the same letters, make or cause and procure to be made 
an actual settlement on the Jot or lots assigned to him, her, 
or they, and the same continue for five years thereafter, 
that then the said letters patent, ‘so far as concerns the said 
lot or lots not settied and continued to be settled as afore- 
; said, shall cease and determine, and the title thereof shall 
revert in the United States, in the same manner as if thig 
law had not passed.” 


The Gallipolis act, it will. be perceived, grants 
the title prior to the expiration of the term of five 
| years’ occupation and settlement, whilst the bill 
li now under consideration requires the five years’ 
| occupation to be complied with as a condition pre- 
herwise the measures are very much the 
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and ‘awakens the best 
a bill which says to 
“and houseless, who 


directly to the human heart, 
feelings of our nature. Iti 
the landless, and homeless, and. hou 
_aré tenants to others, You shallh vea home, to be 
won and earned by. your own perseverance and 
industry... You have but to locate upon the lands 
of this Government, and after: remaining there 
faithfully for the term of five years, you shall re- 
ecive a patent, and then you will feel that you are 
one. of the lords of the ‘soil—that you are an 
‘American citizen, and have a homie to live upon. 
Gentlemen have compared the objects of this | 
bill to the provisions made by the French Govern- 
ment, and by other Governments, to farnish labor 
and support to their needy citizens. Sir, there is 
no resemblance whatever between them. Our 
pension system is much more analogous. This 
biil does not propose to furnish bread to the bread- 
less, or meat to the hungry, but it says to all 
such, ‘ There is the land of thediovernment, Go 
upon it and work, and make a living for your- 
self.” It stimulates industry. It says to the 
man who is without a home: “There is a home 
for you. There is a place where, by industry and 
by work, you can make a living, and secure an in- 
dependence for yourself and your family.” Instead 
of furnishing meat and bread to the hungry, to 
the idle, the lazy, and the loafer, they are each 


l 


| 


i 
i cedent; ot 
same in principle. 


‘|. Arkansas grants her public lands that have been 


“fied by the result? Certainly not. The land sales 
ton as usual, and. though they were not as 
rge as in. the years 1835, 36, and °87, when we 
vere cursed with an. inflated paper currency, yet 
ey ranup about to the average sales in those 
“years when the currency was in a. healthy con- 
dition. And the reason of this is, that the man 
\ who to-day makes a location on Government land, 
and in five years receives his patent for it, will 
; ` purchase other lands for himself and his children, 
just as soon as he accumulates funds enough to 
accomplish it, And if he can collect together suf- 
‘ficient money even before he obtains his patent, 
che. will purchase the land around him. There 
| cis a’desire common to all mankind, and not less 
gtriking'in the American than in the Enropean char- 
acter, to acquire title to land. This is one of the 
instincts of our nature, and men will drain their 
pockets of the last doilar to buy land. They will 
< almost:suffer, and let their families suffer for want 
of the common: necessaries of life, in order that 
“they may accumulate land for their children. Such 
i qilaontidue to be the case when this bill is passed, 
Sand my word for it the receipts from land sales 
< will continue, and we shall see repeated the results 
of J846 and: 1850, granting military bounty land 
warrants.to our soldiers; it will not materially 
diminish the receipts of the land office from the 
sales of the public lands. It may do it to some 
extent, but not so much as is anticipated, 
Now, my friend from New York, (Mr. Jex- 
KINS, } 
"two ar three gentlemen—referved to the receipts in ; 
1835, °36, and ’37, as a criterion in estimating these 
Jand sales. 
"Those exorbitant sales of lands were produced by | 
an inflated paper currency, which floodéd the whole : 
country, and resulted not only in bankruptcy to | 
the people of the land States, bat also to those of | 
the manufacturing and mercantile sections of the 
‘Union. Lbelieve that the land sales ran up to some- 
thing like forty millions of dollars in two years, in 
those times. But that is no criterion whatever 
That was one of those great monetary expansions ; 
superinducing a cisis that bankrupted the greater | 
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aand the same remark has been made by i 


But that is no safe criterion at all. / 


| and indeed the products of their labor would be :; 


: their homes. 


'! General Washington, and near its close, the fol- 


| 
f 
ii 


|| forfeited to the State for taxes to actual settlers, 
and are pointed to the land on which it can be |! for he por ose of inducing immigration. Texas 
done.. We thus offer an additional admonition, i has offere similar inducements to immigrants. 
and furnish an additional stimulant to our people | 
to go and earn a livelihood by honest industry. | 
The opponents of this mode of granting land insist 
| that it is a gratuity or charity, which I think is 
clearly not the case. If their premises are wrong, 
| the force of their deductions from these premises 
| will be destroyed. It is no charity, because | 
i there is reciprocity in the agreement; there are 
_ mutual understandings or covenants between 
| parties competent to contract, by which corre- 
| sponding rights are acquired, and obligations im- 
posed, 
| The Government virtually says to one of her 
‘ citizens: I havea wide domain of public lands, 
| and desire their settlement; do you go and select a 
‘tract of one hundred and sixty acres, and as a 
| condition precedent reside on it for five consecutive 
| years, and 1 will grant you a title in fee simple; 
| which proposition the citizen accepts; and when 
ihe complies with the condition precedent, that 
' being the consideration on his part, then, and not | 
| till then, is he entitled to a patent. 
| The same thing is done by private individuals 
ind companies owning town sites on large tracts | 
of wild lands. They make grants for the purpose 
of inducing settlement and improvement, and re- 


told to earn their living by the sweat of their brow, 
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at Gallipglis. give that land to 
her citizens without charge, and she proceeded by 
lottery to decide the tract that each one should 
receive. This being done, the title was at once 
perfected, without requiring previous settlement 
on the land. 

What has been the result? Hasit been to peo- 
ple the Cherokee country with a set of loafers and 
loungers, whose only object was to obtain a title to 
the land and then dispose of it as has been sup- 


lands. 
eifect follows its cause man 
|) Government has those lands. 


| other instance. 
What can .she do 
with them betier than to have them settled by hardy 
| and industrious farmers? . What other use, indeed, 
! has she for them? None that I can conceive of. | 
The farmers who would occupy these lands must |) 
of necessity augment the exports and imports of |! posed would be the operation under this bill by 
the country, increase the revenue from duties, give || my friend from Mame? Not so. I will venture 
employment to seamen, manufacturers, citizens, |) to say that there is not in any one portion of that 
Empire State of the South, nor is there in any por- 
| tion of the whole country, a more enterprising, in- 
dustrious, and thrifty people than isto be found in 
the Cherokee country, in Georgia, A few years 
since that was an Indian country, but it,now_con- 
tains perhaps one third of the population of that 
State. : 
It is not necessary for our friends to seek for 
; examples drawn from Canada, Great Britain, or 
; any other foreign Government. Let them rather 
come home to our own country, and profit by the 
examples of such of our States as have practiced 
upon this policy. T hold, sir, that the plam of this 
bill is better, if possible, than that- carried out by 
the State of Georgia, or that adopted in regard to 
the grant to inhabitants of Gallipolis; because in 
f Georgia the settler was not required to 


felt in all the ramifications of hfe. 

J indorse all that has been said by the friends 
of this bill in regard to its efficacy in transforming 
the same community into better citizens; it will 
elevate their character, make them feel that they 
have a stake in the country, and awaken in their 
hearts an imperishable love of, and attachment to, 
It will nerve the arm of the soldier 
in the hour of peril; and though all cannot say, 
“This is my own, my native land,” yet the emi- | 
grant in our midst will feel that in consequence of 
the bounty of our Government, the home of his 
adoption is more dear to him than the land of 
his nativity. 

In the year 1795, during the administration of 


the State © 
remain upon the land for any length of time in or- 
der to secure his title. This, I regard as a most 
essential feature. By the provisions of this bill, 
i the settler is not only required ‘actually to take 


‘lowing bill was passed, granting land to the 
French inhabitants of Gallipolis, and approved by 
him on the 3d of March of that year: 
“Seo.4, find beit further enacted, That the President | 
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ve. 
p tn that time he 
will have made many improvements—his cabin ji 
will have been built—his fields will have been cul- |! 
tivated, and he will have erected many monuments || 
about his home which he will cherish, and with li 
which he will not willingly part. 

Some gentlemen have said that all those who | 
acquire land under this bill will sell it as soon as |; 
they once obtain the patent, or that they will squan- 
der it away. That may be done in some cases, 
because in all countries there is a certain portion | 
of the population who are thriftless and who can- jj 
not hola what they possess. But there wiil be |: 
many otbers, and probably much the largest por- |! 
tlon, who, when they obtain their titles, will re- 
main upon the land until the day of their death, | 
who will die in the house they have built, and || 
will leave a home and land as an heritage to their | 
children. i 

Now, Mr. Speaker, there may be some gentle- ‘j 
men in this Hall who suppose I am in favor of : 
giving these grants of land to everybody who || 
would ask fora patent for them. | tell those gen- | 
tlemen, that when this bill comes to pass the ordeal 
of amendment before the committee, I propose to 
scan it closely, and guard it at every point. I! 
shall call to my aid the light furnished by twenty ‘| 
years’ experience and observation in the land : 
States, to aid me in securing to the actual settler, i 
the industrious man, the benefits of this bounty, ; 
and exclude therefrom the mere speculator and the | 
idle loafer. I propose so to guard it that no one: 
shall obtain a patent for a tract of land under this ; 
bill, who shall not live upon it in good faith the |, 
Jength of time required, and that, too, with the in- || 
tention of becoming a citizen. I propose so to : 
amend it that loafers and loungers, and worthless | 
fellows, who are men of straw in the hands of || 
others, and operate for their benefit, and who do not ‘| 
in good faith seek to obtain the land for the purpose || 
of settlement, shall not profit by their frauds, nor | 
shall those who employ them. But rather that the | 
benefits of this bill shall inure to all such as really ; 
need a home for themselves and family, and are 
willing to secure it by honestly complying with 
the provisions of the law during the probationary ; 
period of five years. No occupation of the land 
by proxy should give even color of claim to title. 
When you bestow land upon the man who will , 
till the soil, and who will erect his log cabin upon 
it, you plant there a citizen, who, when your i; 
country is invaded by a foreign foe, will bare his | 
breast in its defense. f 

Te would not surprise any one if the sons of. 
those men who would receive land from the boun- | 
ty of the Government under this bill, should rise i} 
to eminence in all the pursuits of life, and cause ` 
their influence to be felt in either end of the Capi- 
tol. Why, sir, if I am not mistaken, there. are : 
men in this House, whose fathers never owned an 
acre of land in their lives; men from the walks | 
of poverty, who have struggled against advers- | 
ity and trial, and have come up to fill offices of |! 
the highest honor and profit. When I hear my | 
friends speaking of this class of people as being | 
undeserving and worthless, I have only to ask | 
them to look at the history of mankind. Look at 
the history of families and of men inthis country, i| 
and you will discover thathere, where the laws of į; 
primogeniture and entail do not obtain—where 
property does not of necessity descend in families | 
from generation to generation—that lands, and i 
fortune, and honors too, are passing from those | 
who enjoyed them in one generation, to their over- || 
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j 
sears, thelr tenants, employees, and their descend- | 
the next. [ere the hammer fell.] : 
Mr. BOW JE obtained the floor, but yielded itto, 
Mr. HUNTER, who moved that the committee | 
rise. 
The question was put, and agreed to—ayes 48, 
noes 2]. A 
Mr. COBB. A very large amount of business ; 
has accumulated upon the Speaker’s table, as the | 
House well knows. If itis in order, I therefore || 
move that we do now proceed to the business on | 
the Speaker’s table. 
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Mr. COBB. F then insist upon my motion. 
The SPEAKER. The motion can be enter- 
tained by unanimous consent. 


Objection was made, and the motion was not `! 


entertained. 

Mr. HALL. I reported a bill some weeks ago 
granting the right of way and making a grant of 
land to the State of Missouri, to aid in the con- 
struction of certain railroads in that State, which 
was referred to the Committee of the Whole on 
the state of the Union; but, through inadvertence 
in making the motion, it was not ordered to be 
printed. I ask that the bill may be ordered to be 
printed. . 

No objection being made, it was so ordered. 

Mr. MOORE, of Pennsylvania, by unanimous 
consent, presented the memorial of 1,522 citi- 


zens of the city of Philadelphia, and of Philadel- ; 


phia county, in favor of granting lands to actual 
settlers; which was referred to the Committee on 
Public Lands. 

Mr. FOWLER. 
House to present a bill, of which previous notice 
has been given, for the purpose of having itre- 
ferred. 

Mr. JONES, of Tennessee. I object. Ft is 
evident, from the last vote taken, that there is no 
quorum present. f move that the House do now 
adjourn. 


The motion was agreed to, and the House ad- |: 


journed till Monday next. 


PETITIONS, &e. 
‘The following petitions, memorials, &c., were presented | 
under the rue, and referred to the appropriate committees 
By Mr. STANTON, of Ohio: The petition of 118 citi- 
zens of New York, in favor of Whitney’s railroad to the 
Pacific. 
By Mr. MeNAIR: The resolutions of the Legislature of 
the State of Pennsylvania, in relation to a canal around the 
falls in the Ohio river. 


I ask the consent of the; 


of light-houses on the coa ] ; 
"i Which was read, referred to the Committee on 
| Commerce, and ordered to be printed. 

| 

i PETITIONS, ETC. 

| Mr. SEWARD. I am instructed by the Le- 


i gislature of the State of New York to submit 
'; certain joint resolutions. I ask that they may 
be read. 


The Secretary read them. They arein favor of 
i an appopriation for the construction of a ship ca- 
ii nal around the Falls of the St. Ste. Marie. 
i! Mr. SEWARD. In submitting these resolu- 
| tions, I desire leave to say that 1 am proud of the 
| catholic spirit and patriotism which inspired them; 
ii that I shall conform myself to the wishes of the 
| Legislature of New York; and that I shall coöp- 
erate with the Representatives of Michigan, and 
all others who may take an interest in the matter, 
$ with alacrity and perseverance in securing the ear- 
i liest possible achievement of so great and truly na- 
|| uonal a work as a canal around the Falls of St. 
i} Ste. Marie. L move that the resolutions be laid on 
i the table and printed. 
The motion was agreed to. 


| Mr.SEWARD. Iam also requested to 
| sent the petition of citizens of the State of New 
| York, embracing a large number of the members 
| of the Legislature of that State, praying that a 
i contract may be entered into with the Irish and 
American Steamship Company, for the transport- 
! ation of the mails between the United States and 
| Ireland. 
| 1 regard this, sir, as a most important postal 
jand commercial enterprise, which, on some fu- 
ture occasion, I shall be happy to explain and 


ji 
it 
i} 

i 


pre- 


| 


ii defend. inthe mean time, | beg leave to commend 
ii it to the present favorable consideration of the 
i| Committee on the Post Office and Post Roads, to 


| which I move that it may be referred. 

| ‘The motion was agreed to. 

(| Mr. SEWARD also presented a petition of 
|; merchants and others, citizens of New York, pray- 
|: ing that further aid may be extended to Collins’s 
|i line of steamships; which was ordered to be laid 
n the table. 


1; Pennsylvania, against the extension of the Woodworth |; 


Also, the resolutions of the Legislature of the State of il o bre TA y 
Also, two petitions of citizens of Albany, New 


! patent for a planing machine. 


| Senatea communication from the Treasury Depart- 


By Mr. MACE: The petition of Elias Shoemaker, ask- | 
ing to he placed on the peusion list. i 
By Mr. PEASLEE: The petition of Beniah Dove, for | 


i a pension. i 
By Mr. HASCALL: The petition and accompanying į 


documents of Mary Stanton, widow of General Phineas 
Stanton, deceased, praying that a pension may be granted ` 
to her on account of wounds reezived by her deceased hus- 
band in the war of 1812. 

By Mr. HARPER: The petition of the Mayor and Coun- 
cil, and of the Board of Trade of the city of Zanesville, 


praying the construction of a canal on the Indiana side of .! 
Hy 


the Ohio river at the falls. 

By Mr. CHASTAIN: The memorial of Thomas Towers, 
of South Carolina, praying Congress to remunerate him for 
a wagon and team, pressed into the colonial service in the 
war of the Revolution, in the year 1730. 


By Mr. MOORE, of Louisiana: ‘he petition of Robert i 


M. Cooke and 127 other citizens of Cudd’s Parish, Louisi 
ana, praying that a post road from Greenwood, Louisiana, ; 


to Boston, Texas, by Cooke’s Store (Capon) and —— ferry, |: 


be established. | 


IN SENATE. 
Mownpay, April 26, 1852. f 

Prayer by the Rev. LirrLeron F. MORGAN. 
The PRESIDENT pro tempore laid before the 


ment, in compliance with a resolution of the Sen- i 
ate of the 14th instant, in relation to the characte 
of the discriminating duties exacted on the ton 
nage of the United States entering the ports o 


, Cuba and Porto Rico, at the time and subsequent i 
' to the acts of Congress approved July 13, 1832, |; 


and 30th June, 1834; which was read, and referred | 
to the Committee on Commerce. 

Also, a report of the Secretary of the Treasury, | 
in answer to a resolution of the Senate calling for |: 


|| York, praying that the bill giving further remedies 


i 
il 


| to patentees may become a law; which were or- 
| dered to be laid on the table. 
Also, a petition of the heirs-at-law of William 


` Peters, deceased, an officer in the war of the Rev- 


:: olution, praying an allowance for the depreciation 
i on commutation pay certificates; which was re- 


ferred to the Committee on Revolutionary Claims. 

Also, a petition of Louis Charette, praying the 
relief to which he was entitled under the treaties 
| between the United States and the Ottawa and 
Ojibwa Indians, of 28th March, 1836, and 2d 
August, 1847; which was referred to the Commit- 
tee on Indian Affairs. 

Mr. JAMES presented the petition of John 


| Williams, praying an increase of pension on ac- 


count of wounds received in the late war with 
Mexico; which was referred to the Committee on 
Pensions. 

Mr. HAMLIN submitted additional documents 
in relation to the claim of Lewis Atlen; which 
were referred to the Committee on Commerce. 

Mr. UNDERWOOD presented the memorial 
of George stealey, praying compensation for his 
services, and remuneration of expenses, while on 
a mission to the Indian tribes in the northern por- 
tion of the State of California, under the au oiy 
of the Indian Commissioners of that State; whic 


| was referred to the Committee on Indian Affairs. 


Mr. HUNTER presented the petition of the 
heirs of Everard Meade, praying an allowance for 
the depreciation on commutation certificates; which 
was referred to the Committee on Revolutionary 
Claims. D 

Mr. SUMNER. presented a petition of citizens 
of Chelsea, Massachusetts, praying the establish- 
ment of a system of cheap ocean postage; which 


i was referred to the Committee on the Post Office 


| information in relation to contracts for the erection i} and Post Roads. 
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Mr. DAVIS presented the petition of H. H. 
Stevens, praying authority to import free of duty, 
machinery to be used in the manufacture of linen 
goods; which was referred to the Committee on 
Finance. ; 

Mr. WALKER presented a memorial of the 
Legislature of Wisconsin, praying a grant of land 
to aid in the improvement of the Wisconsin river 
between FortWinnebago and the Beaulieux Rap- 
ids; which was referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. FELCH submitted additional documents 
in relation to the claim of Sylvanus Culver; which 
were referred to the Committee on Public Lands. 


PUBLIC LANDS, 


Mr. WALKER. Ihaveapetition in my hand, 
which measures fifty-two feet in length, and is 
signed’ about as closely throughout as it may be 
seeu to be here at the commencement, praying that 
Congress may take such steps, and adopt such | 
measures, as will throw open the public lands to 
free settlement by actual occupants. At a very 
early day in this session I had the honor of intro- 
ducing a bill into the Senate upon this subject, 
which was referred to the Committee on the Pub- 
lic Lands. It was before that committee during 
the last Congress, and was then reported upon 
adversely. Ihave not heard from the bill since it 
went to the committee at this session; but I know 
the industry of that committee, and I know that 
it has a great deal to do, for it has before it many 
subjects of weighty importance. I had hoped, 
however, that we might have had a report on the 
bill which 1 had the honor to present, one way or 
the other, either favorably or adversely, before 
this time; and I am still in hopes that, notwith- 
standing the committee has been so fully occupied, 
they may do so at an early day. This subject is 

rowing in importance before the country, and I 
Believel ean say for one—having, perhaps, us inti- 
mate, if not a more intimate, knowledge upon this 
subject—having, perhaps, more correspondence 
than any other individual in the Senate in relation 
to it—that it is not looked upon as a matter of so 

reat importance, perhaps, by the Committee on 

ublic Lands as it is by those whom we represent 
throughout the country. I will ask that this peti- 
tion also be referred to the Committee on Public 
Lands. It is signed by a number of thousand 

eople in the city and county of Philadelphia, and 

hope it may be considered promptly by the com- 
mittee, and that we may have a report upon it at 
as early a day as practicable. 

The memorial was referred to the Committee on 
Public Lands. 


PAPERS WITHDRAWN AND REFERRED. 
. On motion by Mr. SEBASTIAN, it was 


Ordered, 'That the report of the Seeretary of War and 
the accompanying papers, on the tiles of the Senate, rela- 
ting to the claims of certain (riendly Seminole Indians tor 
military services in the Florida war, be referred to the Com- 
mittee ou Indian Affairs, 

On motion by Mr. BRODH EAD, it was 

Ordered, ‘That Robert Dickey have leave to withdraw 
his petition and papers. 

REPORTS FROM STANDING COMMITTEES, 


Mr. CLEMENS, from the Committee on Pri- 
vate Land Claims, to which was referred the peti- 
tion of the heirs of Woleott Lawrence, late of 
Monroe, Michigan, deceased, praying remunera- 
tion for lands improperly sold to him by the Gen- 
eral Government, asked to be discharged from the 
further consideration thereof; which was agreed to. 

Mr. DAVIS, from the Committee-on Private 
Land Claims, to which was referred the bill from 
the House of Representatives for the relief of the 


heirs of Semoice, a friendly Creek Indian, re- | 


orted it back without amendment, 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to which was referred the petition of 
Rosanna Sowards, submitted a report, accompa- 
nied by a bill for her relief; which was read and 
passed to the second reading. The report was or- 
dered to be printed. 

Mr. GWIN, from the Committee on Naval 


Affairs, to which was referred the petitionof C. | 


Hansen, of Brooklyn, New York, praying that a 


contract may be entered into with him for carry- | 


ing the mail by steamers between the city of 
Brooklyn and Gluckstadt, Holstein, for the term 
of ten years, asked to be discharged from the fur- 
ther consideration thereof; which was agreed to. 


|| was referred the bill for the relief of William 


Richardson and others, asked to be discharged 


as the claim has been adjusted under existing 
laws; which was agreed to. 

He also, from the same committee, to which 
was referred the bill from the House of Represent- 
atives for the relief of James A. Fawns, reported 


|| it back without amendment. 


He also, from the same committee, to which 
| was referred the bill from the House of Represent- 
; atives for the relief of Monmouth B. Hart, Joel 
| Celley, and William Close, securities for the late 


i 
H 
' 
| 


Benjamin F. Hart, a purser in the United States 
! Navy, reported it back without amendment. 
| Mr. RUSK, from the Committee on the Post 


| Office and Post Roads, to which was referred the 


i for his relief; which was read and passed to the 


| second reading. 
It simply provides for the payment of $47 05, i| 


being a balance due under a contract for carryin i . 
i hea i| A message from the House of Representatives 
l 


; the mails on a route embracing parts of the States 
| 1848 and 1849. At the request of Mr. Rusk, it 
| was read a second time, and considered as in Com- 
| mittee of the Whole. No amendment being made, 
| it was reported to the Senate, and ordered to be 
engrossed for a third reading. 


i 
| 
| NOTICE OF A BILL. 


| ask leave to introduce ‘a bill to enforce liens in 
| admiralty, and to regulate proceedings therein.” 
TEMPLE’S MEMOIR. 


Mr. BELL submitted the following resolution 
| for consideration: 


| to furnish the Senate with a copy of a memoir of the land- 


| Lieutenant Granville Temple, with an appendix, contain- 
| ing the written orders of General Scott and Commodore 
| Connor, on file in the Navy Department. 


REV. CHARLES L. BRACE. 


| for consideration: 


4 
| Mr. CASS submitted the following resolution 
| 
| Resolved, That the President of the United States be re- | 


quested to transmit to the Senate, so far as may be compat- 
ible with the public interest, a copy of the correspondence 
of the American Chargé at Vienna, with the Departinent of 
State, on the subjectot the apprehension and imprisonment 
by the Austrian authorities of the Rev. Charles L. Brace, an 
American citizen. 


MEXICAN REFUSAL OF TOBACCO PERMITS. 
Mr. RUSK submitted the following resolution 
! for consideration: 


| State Department, submitted by Turner and Penshaw, of 
| the city of New Orleans, in relation to the refusal of the 
| Mexican Government to grant guias or permits to take 
| iuto the interior for sale certain iots of tobacco imported 
į into Mexico prior to the treaty of Guadalupe Hidalgo, 

| CONTRACTS FOR MAILS. 

| A motion by Mr. RUSK that fifteen hundred 
; additional copies of the reports of the Secretary 


| of the Navy and the Postmaster General in rela- 
| tion to the contracts for carrying the mails b 
| steamships between New York and California, 
communicated the 23d, 25th, and 26th of March 
last, be printed for the use of the Senate, was re- 
ferred to the Committee on Printing. 
BILLS PASSED. 

The following engrossed bills and joint resolu- 
f tion were severally read a third time and passed: 

Joint resolution for the relief of Alexander Y. 
P. Garnett; 


j 
| 
| 
| 
| 
i 
| 
| 


j 
f 


| legal representatives of Jobn Arnold, deceased; 
Bill for the relief of Jacob Young; 


Bil for the relief of Margaret Farrar; 


i 
{ 
H 


! gan to enter certain lands in Missouri; 
| Bill for the relief of Martin Fenwick or his legal 
| representatives; the title of which was amended on 


i; motion by Mr. Downs; 


| Bill for the relief of David P. Weeks; 

Joint resolution for the relief of the heirs of Jo- 
i seph Cordurey; 

Bill for the relief of James Glynn; 

Bill for the relief of Thompson Hutchinson; 


other children, if any, of John Carr; 
Bill for the relief of the heirs of the late Major 


He also, from the same committee, to which 


i Thomas Noel, United States Army; 


from the further consideration thereof, inasmuch | 


| of Iowa and Missouri, during portions ofthe years | 


Mr. SUMNER gave notice of his intention to i 


Resolved, That the Secretary of the Navy be requested | 


| ing of the United States troops at Vera Cruz in 1847, by į 


i Resolved, That the President of the United States be re- |! 
i qnested to lay before the Senate the proofs upon file in the Í 


Bill authorizing the legal representatives of An- | 
toine Vasquez, Joseph Vasquez, and John Colli- | 


| petition of Isaac Houston, reported a resolution | 


! Spanish subject; and a 
Bill for the relief of Charles G. Hunter. 


URSULA E. COBB. 


On motion by Mr. BADGER, the vote on or- 
| dering the bill for the relief of Ursula E. Cobb 
i to be engrossed and read a third time was recon- 
sidered. Since that vote was given, an error has 
een discovered which will render an amendment 
; necessary. 

REPRESENTATIVES OF T. D. ANDERSON. 


The bill for the relief of the representatives of 
: Thomas D. Anderson, deceased, late Consul of 
; the United States at Tripoli, was read a second 
‘time and considered as in Committee of the 
; Whole. 

On motion by Mr. UNDER WOOD, it was 

Ordered, That it be recommitted to the Committee on 
Foreign Relations. 


MESSAGE FROM THE HOUSE. 


‘| _ Bill for the relief of Don B. Juan Domereg, a 


was received by Mr. Forney, its Clerk, announ- 
| cing that it had passed a bill entitled ‘An act to 


| extend the time for locating Virginia military land 
| warrants, and returning surveys to the General 
! Land Office.” 

i 

3 


JAPAN EXPEDITION. 


Mr. BORLAND. I desire to give notice to the 
Senate that on Wednesday of this week I shalt 
ask the Senate to take up for consideration the 


| resolution which I had the honor to offer some 


time ago on the subject of the expedition to Japan. 
I give notice of it for the reason, that some week 
or so since I stated that 1 should let it lie, without 
asking for it to be taken up» in consequence of the 
wish of some Senators to bring the subject before 
the Senate in Executive session. The consider- 
ations in regard to that have ceased to exist; and I 
shall on Wednesday, in accordance with the views 


|| of several other Senators besides myself, ask the 


Senate to take it up for consideration. 
SCHOOL LAND IN MISSISSIPPI. 


The following bill from the House of Repre- 
sentatives was read a first and second time by its 
title, and referred to the Committee on Publie 
Lands: 

An act to authorize the Legislature of the State 
of Mississippi to sell the lands heretofore appro- 
priated for the use of schools in that State, and to 
ratify and approve the sales already made. 


PUBLIC LANDS IN ARKANSAS. 


A bill from the House of Representatives, to 
release from reservation and restore to the mass 
of the public lands certain lands in the State of 
| Arkansas, was read a first and second time. 

Mr. HUNTER. Imove to refer it to the Com- 
mittee on Public Lands. 

Mr. SEBASTIAN. There is no earthly ne- 
cessity for doing that. A bill of precisely similar 
import to, and almost a literal copy of this, was 
introduced by me early in the session, and referred 


Y |} to the Committee on Public Lands; which reported 


favorably upon it. It is simply a bill to release 
from reservation the small remnant of militar 

lands yet remaining undisposed of in the State of 
Arkansas; and it possesses that rare virtue of 
| tendency to bring money into the Treasury, 
rather than voting an appropriation out of it. he 
the matter has received the full consideration of 
| the committee, there is no necessity for its refer- 


yar} 4 , i| ence. Under thesecircumstances, I conceive there 
Bill for the relief of George G. Bishop, and the! ‘ 


can be no objection to its immediate consideration. 
I ask that the bill, without reference, may be acted 
upon now. 

Mr. HUNTER. 
refer. 

Mr. FELCH. I would inquire of the Senator 
whether the bill from the House is precisely the 
same as that reported from the Committee on Pub- 
lic Lands? 

Mr. SEBASTIAN. 


I withdraw the motion to 


It is the same in sub- 


|; stance. 


The Senate proceeded, as in Committee of the 
Whole, to consider the bill. It enacts that the 
several tracts of land in the State of Arkansas 


1 : i heretofore reserved for the satisfaction of milit 
Bill for the relief of Elizabeth Jones and the | SCRE poets 


bounties under the law of 1812, and which now 
remain undisposed of, shali be released from such 
reservations, and restored to the mass of the public 
lands, to be disposed of in the same manner as any 


1852. 
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other public lands; provided that the person who 


may, at the date of the act, be an actual settler on 
any one of said tracts, ard who, but for the reser- 
vation thereof, might have claimed the right of pre- 
emption thereto under the act of September 4, 1841, 
shall be authorized to enter the same, or any subdi- 
vision thereof, upon making proof of said right, and 
paying the minimum price per acre, within a year 
after the passage of theact, or prior to the day fixed 
for the publicsale of the tract. It enacts, further, 
that all the sales of said lands, or locations thereof 
by military warrants, other than those of the war 
ef 1812, which have been inadvertently permitted 
to be made, and which are in all other respects 
fair and regular, except as embracing the reserved 
Jands not offered at public sale, skali be confirmed, 
and the patents thereon which have been issued 
shall be as legal and valid as if said lands had 
been released from reservation, and offered at 
public sale prier to such sales or locations; and 
that all said warrants which have not been satis- 
fied may be located on any public lands subject to 
private entry at the time of the location of the 
game, 

Mr. HUNTER. 1 would inquire ef the Sen- 
ator from Arkansas, whether this is not an exten- 
sion of the preémption system? 

Mr. SEBASTIAN. In reply to the question 
of the Senator from Virginia, I can say, that, as 
I understand the bill, it does not embrace the ex- 
tension of the preémption system. It extends the 
present preémption system to anew class of lands, 
which would have been subject to preémption but 
for the fact, that they were reserved by the act of 
1812 for the satisfaction of military land warrants. 
Those military land warrants have been satisfied 
almost to the full extent of those which are out; 
but, long since, by two acts of Congress hereto- 
fore passed, the claims to military land warrants, 
which were to have been satisfied out of this mil- 
itary reserved district, were converted into rights 
at large; and it was a mere omission of Congress 
atthe time; it was what they should have done 
at the very moment the military land warrants 
were turned into rights at large, and located on 
the public lands of the United States that they did 
not release these lands at the same time from this 
reservation. In the mean time, however, settle- 
ments have been made upon the lands, and this bill 
merely gives to those persons the right of settle- 
ment in the same manner as if the lands had not 
been reserved during this time. It does not extend 
the preémption system, except to these particular 
Jands; and it removes this one objection. Had 
they not been embraced within the technical res- 
ervation, they would have been subject to the 
right of preémption ever since 1840, but they have 
been, since that time, reserved for land warrants 
which have been satisfied and turned into rights 
at large, for the satisfaction of which this military 
district had been formerly set apart. The Senate, 
therefore, will see that there is no reason why the 
bill should net pass. There can arise no conflict 
except between the settler and the Government; 
and this bill proposes to give the right of preémp- 
tion in precisely the same class of cases to which 
it would have extended, but for this technical res- 
ervation. 

Mr. FELCH. There is one respect, I think, 
in which the bill which has been read, does extend 
the preémption right. The preémptor now has 
the right to make his entry of land at any time 
previous to public sale. This bill gives him the 
right to enter it at any time previous to public sale, 
or within one year after the passage of the act. In 
that respect, I think it does extend the time for | 
making the entry. 

Mr. SEBASTIAN. I think the Senator mis- | 
apprehends the effect of the bill. The settler, is | 
atall events to make proof of his preémption right, | 
and enter the land within twelve months, or sooner 
ifitis proclaimed for sale, and that is incident to 
all preémption rights under the general law. I 
so understand it. | 

Mr. FELCH. H that is the provision of the | 
pill, it is in accordance with the present law. If 
the Senator would consent to strike out the words 
« within a year after the passage of this act,” it 
would then correspond with the general law. 

Mr. HUNTER. 1 hope the Senator from Ar- | 
kansas will either make the bill conform to the 

resent law or consent to refer it. I move to refer | 
it to the Committee on Public Lands. 


| 


The motion was agreed to. 


MONRGE RAILROAD COMPANY. 


The bill from the House of Representatives, for 
the relief of the Monroe Railroad Company and 
their sureties, was read a first time, and ordered to 
a second reading. 

Mr. DAWSON. I would be pleased if the 
Senate would consent to consider the bill now. 

ThePRESIDENT. It requires unanimous con- 
sent to read it a second time now. 

There being no objection, the bill was read a 
second time and considered asin Committee of the 
Whole. It authorizes the Secretary of the Treas- 
ury to cancel the several bonds given by the Mon- 
roe Railroad Company, for the duties on certain 
bars of railroad iron imported for the use of that 
company, at Savannak, in the State of Georgia, in 
the year 1841; and also to enter as ‘ satisfied,” 
the judgments which have been or may be obtained 
by the United Statesagainst said company, or their 
sureties on their bonds—the defendants paying the 
costs of the suits. 

Mr. HUNTER. I would suggest to the Sena- 
tor from Georgia that it would be better either to 
refer this bill to the Committee on Finance, or to 
let it lie over fora day. Ifhe will give me a chance 
to examine it, I shall not press the reference. 

Mr. DAWSON. Certainly. 

The PRESIDENT. The bill is now before the 
Senate as in Committee of the Whole, and must 
be disposed ef. 

Mr. DAWSON. I asked that the bill might 
be considered, and passed at this time, because the 
court meets on Monday next—the first Monday in 
May. 

Mr. HUNTER. I suppose that by general 
consent the bill can be informally passed over until 
to-morrow. 

Mr. DAWSON. Ihave no objection to that 
course, but it is setting a bad precedent. 

The PRESIDENT. The Chair would suggest, 
that as the bill isnowin Committee of the Whole, 
it would be better to allow it to be reported to the 
Senate, and to be ordered to a third reading. If 
that course is pursued, the bill will come up to- 
morrow on its third reading. 

Mr. HUNTER. I have no objection to that 
course. 

The bill was reported to the Senate without 
amendment, and ordered to a third reading. 


APPORTIONMENT BILL. 

The bill suplementary to “An act providing for 
* the taking the Seventh and subsequent Censuses 
‘of the United States, and to fix the number of the 
£ members of the House of Representatives, and to 
‘ provide for their future apportionment among the 
‘several States,” approved May 23, 1850, was 
read a third time and passed. 


THE DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill from the House 
of Representatives to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending June 30, 1852, the pending question being 


upon the amendment of the Senator from Arkan- | 


sas, [Mr. Borzann.] 

Mr. BORLAND. I desire to make a slight 
modification in the amendment which | have of- 
fered. It is to add to the first section of the amend- 
ment the following proviso: 


Provided, That in no State shall the papers selected for 
the publication of the laws and public advertisements be 
jess than two in number. 


Mr. HUNTER called for the reading of the 
amendment as modified; and it was accordingly 
read, as follows: 

That the selection of newspapers for the publication of 


the laws of the United States shall, after the passage of this |} 


act, be made by the Secretary of State, as follows: The 
number selected shall he one in each Congressional district 
in each State—one in each Territory—and four in the Dis- 
trict of Columbia. And the preference shall be given, in 
all cases, to the papers which at the time of selection shall 
have in the States or Territories respectively in which they 
are printed, the largest number of weekly subscribers ; and 
to those in the District of Columbia which shall have at the 
time of selection, the largest number of weekly subserihers 
in the United States; the amount of such number of sub- 
scribers to be ascertained by the affidavit of the publishers 
respectively, and by such additional evidence as may be 
requisite to establish the facts in each case to the satisfac- 
tion of the pastmaster at whose office such papers respect- 
ively commence their circulation. Provided, That in no 
State shail the papers selected for the publication of the 
laws and public advertisements be less than two in num- 
ber. 

Andbe it further enacted, That when it shall be neces- 
sary to publish any public advertisements, except advertise- 


| Jaws to be made known, 


ments of lists of letters in any State, they shall:be published |. 
in the two papers in said State having the largest number ~~ 
of subscribers, as provided in the preceding section ofgthis < 
act, for the publication of the laws, the amount of circula- © 
Hen to be ascertained in the same manner as providedin 
the preceding section aforesaid, $ 

vind he it further enncted; That said public advertise~ 
ments shall be published in the newspapers having the pub- 
fication of the laws as aforesaid in the District of Columbia, 
and in the papers having the publication of said laws in.the 
Territories, when and as often as maybe deenied neces- 
sary. 

And be it further enacted, That as.soon as may be. after 
the passage of this act. and at the beginning of the first ses- 
sion of every succeeding Congress, a copy ofthe list‘of 
newspapers selected, according to the terms of this act, for 
the publication ef the laws of the United States, shall be 
communicated by the Secretary of State to the heads ofthe 
several Executive Departments, and to the Senate and 

House of Representatives respectively. 

And be it further enacted, That the President shali cause 
to be communicated te the Senate and House of Represent- 
atives annually a list of all newspapers that shall have pub- 
lished by authority, during the next preceding year, any 
advertisementas aforesaid, with the names of the publish- 
ers, the place of publication. the nature of the work per- 
formed, and the amount paid to each publisher. 

And be it further enacted, That all acts and parts of acts 
inconsistent with this act, be and they are hereby repealed. 


Mr. HUNTER. I would suggest to the Sen- 
ator who moved this amendment, to modify it by 
striking out the word “ weekly,” so as to let the 
publication of the laws and advertisements be 
given to the paper which has the largest number 
of subscribers, without reference to the fact wheth- 
er they are weekly or daily. 

Mr. BORLAND. I have no particular desire 
that the publication should be limited to the weekly 
subscribers but for this reason, which I suggested 
when I offered the amendment the other day, that 


| the daily circulation, or the tri-weekly circulation 


of a paper is of very little consequence for the cir- 
culation of the public advertisements and laws. 
The weekly edition of a paper is that which gen- 
erally goes to all the readers throughout the coun- 
try, where we desire the public advertisements and 
It brings them to the 
fireside of every reader of a newspaper through- 
out the country. Those who reside in cities, and 
who take daily and tri-weekly papers, will cer- 
tainly find in their papers all that would be put 
into the weekly papers, or they could get the 
weekly papers also. For that reason I have put 
in the weekly circulation. 1 have no particular 
desire, however, to limit it. I wish to give it to 
the papers having the largest circulation. But we 
know very well that the daily and tri-weekly pa- 
pers do not circulate generally throughout the 
country. 

Mr. HUNTER. If the Senator has no par- 
ticular objection to it, the amendment would be 
much more acceptable to me by striking out the 
word ‘ weekly,” so that the publications may be 
given to the papers having the largest number of 
subscribers. ‘ 

Mr. BORLAND, Before I decide upon that, 
I wish to call the attention of the Senator from 
Virginia to the fact, that it will limit the publica- 
tion of the laws and public advertisements to the 
papers of the large cities, which circulate within 
the cities and very little beyond them. Under 
this modification, those papers, of course, would 
always command all this public work—the publi- 
cation of these advertisements and the laws— 
although they might be limited in their circulation 
to the corporation limits of a city. If you take 
the daily editions of papers in large cities, they 
will monopolize these advertisements and the pube 
lication of the laws, and the laws and advertise- 
ments will not go into such general circulation as 
they would if they were published in the weekly 
editions of newspapers. 

Mr. BADGER. Withoutreferring at all to the 
general purpose of the amendment of the honorable 
Senator from Arkansas, which may be very cor- 
rect, it seems to me that there are three objections to 
it; two to the form of the amendment as it stands, 
and a third to the proposition to introduce it at this 
time, and on this bill. The first of the two objec- 
tions which I think apply to the amendment itself 
is, that the publication of the laws and the public 
advertisements, in one paper in every Congres- 
sional district in the United States, seems to me 
to be entirely unnecessary, for any purposes for 
which laws and advertisements are required to be 
made known. It will involve a considerable ad- 
ditional charge upon the Treasury, of which you 
know, sir, I should think, perhaps, as little as any 
gentleman in this body. But T object to it, not on 
account of the amount, but because it seems to me 
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It does not stop quite so shortas that, however; 
that is, its intention is to go a step further, in the 
same general direction, and while it diffuses, bet- ji 
ter than has yet been done, this useful informa- 
tion among the people, to correct what I consider 
a very great abuse. I do not know whether it is |; 
known to the Senator from North Carolina, or 
whether the same thing is to be observed in his 
State, but I am sure it has been the observation of 
almost every other Senator who hears me now, 
that the publication of the laws and public adver- 
tisements is made use of as Executive patronage 
for political purposes, and to an extent which not 
only fails of the proper object of these publica- 
tions, but is positively mischievous in its tend- 
ency. I know that in my State the publication of | 
the laws and public advertisements is made use of 


uld'be so.:much money’entirely wasted. If 
s of the United Statés are published in two 
three papers in each State, and I believe three 
-ig the present number. 
« My. COOPER. Two.” eee wnt 
| Mr BADGER: By their publication in that 
: mumber of papers every purpose Is answered which 
the publication of thelaws can accomplish. It is 
not necessary to have them printed in every little 
villagé newspaper.” It is not necessary that every | 
man in-all:the walks and conditions of life should 
read the laws that we pass here. It is sufficient 
that that amount of publicity is given to them 
whichthe ‘present, regulations require. We all 
know, that if there be particular bills which are 
interesting to particular portions of the country, 
they are.at once transferred to the little papers and 
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published in the daily papers. 
from North Carolina must recollect, that in pro- 
viding, under the present system, for the publica- 
tion of the lawsin the daily papers of Wasiiington 
city, they are given not for the people at large, but 
for a class of population who have the information 
right. before their eyes, in the daily publication of 
the proceedings of the two Houses of Congress. 
I want this for the benefit of the people at large, 
throughout the country, and in the country dis- 
‘tricts, not forthe special benefit of persons congre- 
| gated in the cities, who have the means of obtain- 
‘ing this information without looking into the 
newspapers for it. . 

The Senator says that this amendment is notin 


become. known to everybody in the State who has 
any: interest. in: them, or any desire to see them. 
Thatis the first objection. 

The next is, the provision to which the Senator 


from: Virginia has adverted, of determining the | 


amount of circulation which shall entitle a paper, 


in this District or elsewhere, to the publication by | 


the number of weekly papers issued. I do not 
understand the argument of the honorable Senator 
from Arkansas, that theadvertisements do not find 
their way to those who may be interested in know- 
ing them, through the daily and tri-weekly issues. 
I.think they do, quite as much as through the 
weekly editions. It seems to me, therefore, that 
the. amount of issues to entitle a paper to be 


allowed the privilege of publication, should include | 
all the issues of the paper—daily, tri-weekly, and | 


weekly. 

In addition to these two objections, I do not see 
why the Senate should be called upon to consider 
this amendment on the present occasion. There 
is no necessity for it. It will have no operation 


now that it will not have if put upon one of the ; 


general appropriation bills. ‘Che arrangements for 
the publication of the laws are made in the winter 


for the coming year. The papers which are to | 


publish the laws, which may be passed at this ses- 


sion of Congress, are not now to be designated. | 


‘They are already designated. The Departments 
are in the habit of designating the papers to pub- 
lish their advertisements at the commencement of 
the season. There is therefore no purpose to be 
accomplished by requiring this amendment to be 
considered now; and I would suggest that we 
should permit this matter to stand for the present. 
Let this amendment be laid over. If the Senator 
from Arkansas would be kind enough to with- 
draw it, we should havean opportunity of becom- 
ing familiar with its details; and let it be digested 
better, if it can be, and let it be put as an amend- 
ment on one of the appropriation bills, Every 
object will then be accomplished, while, at the 


game time, we shall have an opportunity of know- |: 


ing, with accuracy and precision, what is the 
change we propose to make, and whether, on the 
whole, it will do good or not. 

Mr. BORLAND. Mer. President, the Senator 


ment of mine. 


Mr. BADGER. Ibegpardon. Iwas very far 


from calling this amendment of the Senatora poor | 
I dare say it is a very good amend- 


amendment. 
ment, 

Mr. BORLAND. f shall not attempt, as 
should not be able, I apprehend, to make an argu 


ment, in detail, to meet all the objections of the ; 


honorable Senator. [ thought the amendment so 
plain, and it was, to my mind, so ebviously pro- 
pe that I could not think it required an argument, 

ardly an explanation, to commend it to the favor 
of the Senate. J really did think that it was one 
of those propositions so plain, that argument was 
not necessary to enforce 1t, but would, rather, im- 
pair its force. To my mind, it is a self-evident 
proposition. 
will fix, by law, the number of newspapers in the 


the people, who are interested in the laws under 
which they live, and the advertisement of their 
Government transactions, in a manner to inform 
the greatest number, by bringing them to every 
man’s door, under every man’s eye, and to every 
man’s knowledge. That is the object of it. That 


is the object which it proposes in every one of its | 


provisions. 


It is simply a proposition that we | 


as political patronage for political purposes upon 
a small scale, it is true, because the opportunities 


bear as a means of political party influence. I 
learn from other Senators that it is so in their 
States. 1 have reason to believe it is so in most 
oi the States. I have gone to the Departments 
here, and have shown by statements of facts 
which they were bound to admit, that certain 
papers in my State had the largest circulation; 
and I have been told that papers of smaller circu- 
| lation must have the publication as patronage, as 
| political partisans—— 

i” Mr. BADGER. Political friends. 

Mr. BORLAND. Although I could show that 
the paper which I named had twice or three times 
the circulation of the one having the publication 
of the laws and advertisements, no heed was given 
to the fact, and the publication was continued 
where it would reach the smallest, instead of the 
greatest number. That was what I meant the 
other day, when I said that the present practice 
gave any Administration power, to a considerable 
extent, to subsidize the public press. We know 
; that such is the effect. 

l wish I had full information on this subject to 
|| lay before the Senate now. I shall to-morrow 
offer a resolution of inquiry, which 1 am satisfied 


abuses have been practiced to a very great extent. 
I shall offer a resolution of inquiry, calling upon 
the different Departments to communicate to the 
| Senate what has been in done in this way. 

‘ The Senator from North Carolina says, that, 
| for all the purposes for which we publish the laws 


; the newspapers will be sufficient. Why, if he con- 
| siders it only necessary and proper that persons 


' 
| 
| living in cities, or in their immediate vicinity, and 
l 
i 


who take daily papers, should know the laws, 
| then I admit he is right. 
Mr. BADGER. 


i! me altogether. 


The Senator misunderstands 
I think that every class of readers 


: should havea fair and reasonable opportunity of 


i 

| 

|| seeing the laws and public advertisements; and I 
j 

i 


l |! think, that by taking the largest circulation of a | 
from North Carolina has at least brought a very | 


formidable array of logic, for which he is, as we || 
all know, distinguished, against this poor amend- jj 


i 
| 
i 
| it. Ido not see why they should not have an op- 
| portunity to see the laws and advertisements as 


weekly? Here, in this city, for instance, is the 
i| 
"| large lists of daily subscribers, and probably much 
il larger lists of tri-weekly and weekly subscribers. 
| By selecting such papers as these you reach every 
‘class of the community. That is what I meant 
: to say. 

' Mr. BORLAND. If this provision excluded 


the publication from the daily or tri-weekly press, 


remarks of the Senator from North Carolina. But 


; matter contained in the daily paper is put into it. 
| Mr. BADGER. Those who take fe daily do 
i not take the weekly papers. 


- Mr. BORLAND. If these laws be published 


|, practice of the publishers is to make up the weekly 
from matter of the daily papers. The weeklyisa 
collection of the contents of the daily paper. In 


Į 


there are limited. But even there, it is brought to | 


will bring to the attention of the Senate facts | 
which no one can controvert, showing that these j 


|: and public advertisements, the daily circulation of 


| paper, including daily, tri-weekly, and weekly, | 
you give that opportunity; but if you exclude | 
those who take daily papers I know no reason for : 


others. So with regard to the readers of tri-week- | 
ly papers. Why, Lask, confine the enumeration | 
to weekly papers, and exclude both daily and tri- | 


National Intelligencer, and here is the Union, both | 
printed at the seat of Government. They have | 


then there would be, I think, some force in the | 


t i! we know that in making up the weekly the | 
United States whieh shall be selected to lay before | daily is pak Moit: 


in the weekly, they will go, as a matter of course, | 
into the daily papers, because we know that the | 


its proper place—that it ought to go upon another 
bill. T think it is too late to make objection to 
anything of this character coming intoths bill, It 
has already been made an ‘‘ omnibus,” It is a 
| general appropriation bill. It may be called a par- 
tial appropriation bill, but it is truly a general ap- 
propriation bill, as contradistinguished from a 
special appropriation bill. ‘The proposition is there- 
fore legitimately here as an amendment to this bill. 
Certainly a Senator who has gone for putting into 
| this bill some provisions which are now in it, can- 
| not object to this on the score of irrelevancy. 
ii I know that a suggestion has been made that the 
effect of this amendment will be to give these pub- 
licationg to certain papers. I do not care to what 
|| papers they go, so that the publication in these 
il papers will carry out the object of the amendment 
|| which is to spread the laws and public advertise- 
| ments fairly and fully before the greatest number 
of people. | If, as has been objected in some quar- 
ters, the effect of the amendment is to throw the 
ublication of the public advertisements and laws 
into Abolition papers, I do not care. I am not 
| giving it as patronage. Butif there is any class 
i| of people, in my estimation, before whom, above 
lall others, we should lay our laws, fully and fair- 
ly, so that their eyes shall rest upon them, from 
day to day, it is this very class of people, to whose 
organs, it is said, will be given the publication of 
the laws by this amendment. Perhaps, if they 
had before them the laws which we have passed 
here, in pursuance of constitutional authority, and 
which are binding, not only upon the actions but 
upon the consciences of good citizens, we should 
hear less about the ‘higher law” which is raised 
up for the purpose of interfering with the execu- 
tion of the constitutional laws of the country. Let 
l them have these publications, not as patronage to 
| newspapers, but to inform their minds, enlighten 
their understandings, teach them their duties, and 
thus accomplish a great public good. 
| Before I sitdown, I wish to remark, that if I had 
i any doubt as to my own soundness upon the 
| slavery question, or any thought that my standing 
| at home was such as to subject me to the suspicion 
| of a want of soundness upon it, f might have hesi- 
| tated before offering this amendment; for 1 knew 
very well that the suggestion would be, as it has 
been made—not here, of course-—-that [ was favor- 
| ing the Abolitionists. But, sir, as I have no doubt 
i| of myself, so I have no fears of unjust suspicions 
|| among those to whom | am accountable for my 
conduct here. For that reason, if these publica- 
| tions de go into an Abolition paper, I have no ob- 
jection. Not that l would give it patronage, but 
because I would make use of it as a vehicle for 
disseminating among the greatest number of the 
people a knowledge of the laws under which we 
all have to live. 

Mr. BADGER. I wish to make a remark, 
and only one, in reference to a suggestion of the 
Senator from Arkansas, as to the great evils of 
| the partiality which he has discovered in the ad- 
ministration of this patronage of the Government, 
We have not found those evils in North Caro- 
lina. Whenever the Democratic party has been in 
ower, it has of course put this patronage in the 
| Kand of Democratic editors. Nobody hada right 
i| to complain of that. When the Whig party has 
| been in power, ithas had this printing done through 
(| papers friendly to its interests. But that was a 
|| matter which did not concern the object in view. 
| Whether the laws and public advertisements 
ll were printed by Whig or Democratic papers did 
| not concern the object. They were printed and 
| 


1i 


circulated. That is what we have found to be 
the case in our State. 


And if there was in the 


1852. 


Senator’s State some poor fellow who was strug- | 
gling along with a small subscription list, endeav- | 
oring to do good in his vocation, but not having a | 
sufficient number of subscribers adequately to sup- , 
port his paper, why, if it was not strictly justifi- 
able to sive him the publication of the laws, char- 
ity would induce oneto pardon a friend for giving 
him a lift’? in that way, and helping him along | 
in the good cause he was endeavoring to sustain. | 
But in the State in which I live, we have found no | 
difficulties of that kind. 

The laws have been published, and every onehas 
had a chance to read them, although they have not 
been published in a paper in every Congressional 
districtin the State. Ido not sec any necessity for 
such u large publication. But my principal objec- 
tion to this amendment is, that I think it ought to 


be looked into. There is no necessity for consider- . 
It can have no present effect. These i; 
If 
we should pass some such amendment in one of | 
the general appropriation bills, and give it such a 
shape as will answer the great ends in view, every | 
object wiil.be accomplished. The present arrange- | 


ing it now. 
adveriisements have already been given out. 


ments exist for the year. 
Mr. MANGUM. Mr. President, Iam friendly 


to the general objects of this amendment, though | 
For instance, : 


I think it might be much improved. 
I feel very strongly the force of the objection made 
colleague, that publishing the laws ina 
caper in every Congressional district is whol- 
ly unnec 


as yenerally as may be requisite. I think that the 


old practice of the Government was to give the | 


tion of the laws and public advertisements 


supposed to have the largest circulation, In truth, 


very few persons are much concerned in reading 


the laws, except professional gentlemen; and pro- 
fessional gentlemen will always have access to 


them through the papers of the largest circulation. || 
I wish therefore to see the amendment modified in |! 
I think that, as it stands, it will i 


that respect. 
create an unprofitable expenditure, I think that 
the publication of the laws and public advertise- ; 
ments ought to be given to those papers having 


the largest circulation, including daily, tri-weekly, ‘| 


ly, and weekly issues. ‘If, ina daily 
paper, i motion can be communicated to certain | 
communiiics better than in any other way, that 
is a matter easily stipulated for by the Secretary 
of State, who has control of this matter. 

But Iam in favor of the great principle at the 
foundation of this amendment, F am utterly un- 


semi-w eek 


willing to leave to any Administration, whether | 
Whig or Democratic, the power of playing upon |! 


by this patronage, to have either henefi- 
injurious influences. Let it be regulated 
and that law, of course, will look to the 


These laws all reach the professional men, who 


are most interested in this knowledge: and if there |: 


be aay neculiar laws that may be of much interest 
in any locality, they can be easily obtained, and | 
would be obtained. My colleague suggested that 
they would be published in the local papers in the | 
vicinity in which they were of interest. Perhaps . 
that would be so. 


J think it would be better to postpone this mat- |: 
y, we could have | 


ter. Ifit should go over fora da 
alittle more consideration on it. It would be more 


agreeable to me to have it laid over. 


As to the idea of any irrelevancy or impropriety a 


in putting such an amendment into this bul, I sup- 
pose it is about as weil here as anywhere. 
inciple is, to regulate by law this whole matter | 


i desire that it should be regulated by 
ire it as much under one Administra- 
Į think it tends to a wholesome 
press, and to preserve its sound- 
purity. l do not like to see small 
en fragments of a loaf held up to tempt a: 
man. [do not like to see a hand holding it up 
and waving it in the distance, tempting him to 
follow it. I am unwilling to see the press Cx- 
ased to any temptation of that kind. WI 


hen 
auer is regulated by law, the press is not 
affected by it, because the actual stetus of a paper, 
i dto its ci tion, will either inciude or 
from the list of those publishing the laws 
i ic advertisements. 

suppose the bill can hardly be disposed of to- 


j 


ry; yet I coincide with the object of : 
theamend ment, which is to extend this information - 


eè papers in the respective States which were | 


est extension and difusion of this intelligence. - 


Agreat ; 


e printing of the laws and public advertise- į; 


day; and J think it would be as well to withdraw 
the amendment for the present, or to let it lie over 
I would like to consider its de- 


until to-morrow. 


cidedly in favor of asserting the great principle of 
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‘| public interest. I would regulate everything, as | 
; far as possible, by law. j 
| Mr. HAMLIN. Irise to make a suggestion ji 

to the honorable Senator who offered the amend- ; 

ment. I find that, in the State of Maine, the 
public advertisements would, in accordance with 
the principle contained in the amendment, be pub- | 
lished ina literary and in an agricultural paper. 

I believe that they are the papers published in the 
State which possess the largest aggregate circula- | 

tion, whether daily, weekly, semi-weekly, or tri- i| 
weekly. The literary paper is furnished very | 
much to lady readers; the agricultural paper prin- | 
cipally to agricultural readers: they are therefore ; 
that class of papers which would not furnish the 

greatest amount of information to the public on į 
any subject which the Government might find it 

| necessary to advertise. In relation to the publica- `; 

| tion of the laws, I would add, that we have, in 4 

Maine, and I think there is in every State in New 
England, a paper that is designated the ‘State 

paper.” In that paper the public advertisements 

| and laws of the State are printed, and persons who || 
| do not subscribe to it, and are desirous of ascer- :| 
taining what public advertisements of importance '! 


‘| there may be, resort to it for information. I there- 
fore suggest to the Senator from Arkansas—and | 
I hope he will be ready to adopt the suggestion— ` 
| that he will so modify his amendment as to include 
the “State paper,” even though it should not: 
have the largest circulation, in the number of those | 
papers which are to publish the laws and the public | 
advertisements. 

If the matter goes over, I shall offer an amend- '; 
ment to that effect when it comes up again. Iij 
throw out the suggestion now, in order that the |) 
Senator from Arkansas and other honorable Sen- |; 
ators may have time to reflect on it. ! 

Mr. BORLAND. I have no disposition to: 
press this matter this morning; though I thought | 
it a proper time to have it considered. Butas! 
` there are many Senators who have the same gen- || 
eral object in view, and who think that object canbe || 
accomplished better by some modification, I have ii 
no objection to the postponement of the further |: 


‘| consideration of the question for the present, that |) 
Senators may examine the subject further, and 
| suggest some appropriate modification. 
Several Senators. Withdraw the amendment. į 
Mr. BORLAND. If the Senate will permit me ; 
I will withdraw the amendment. 
Mr. DAVIS. I wish to say that I concur in), 
the request that this matter should be postponed | 
fora short period of time. In this connection, I | 
wish to throw out one or two suggestions for the 
consideration of the mover of this amendment. | 
The proposition is, that those publishers who ex- 
hibit the greatest weekly subscriptions, shall have 
the publication of the laws. Now, there is often- 
‘times a daily press without a weekly subscription, 
though the paper has a large circulation. There 
are many daily papers which have no subscrip- 
tion at all, but depend upon their daily sale for | 
‘their support. I believe that many papers which | 
revlation, have no subscription | 


have the largest cl 
at all. Ido not know that it would be deemed 
necessary to advertise or publish in papers of that | 
‘description, but I wish to present that fact for the = 
: consideration of Senators generally. 
I think, too, there is a great deal in the sugges- | 
tion made by the Senator from Maine. Thereare | 
religious papers that have a large circulation. I 
have no objection that the laws should be pub-- 
. lished in them; and it may be very proper that they | 
‘should. There are agricultural papers that have ` 
‘a very broad circulation, and they may be a very 
proper medium for sending the laws, perhaps the 
very best, because they circulate among persons 
of all political parties, and thus the objection with 
regard to the papers being of any peculiar political 
charecter, is overcome. Perhaps such papers fur- : 
_ nish the best mode of circulating the laws. 


| stand, has been based upon that letter. 
| error, the chairman of the Committee on Finance 


But I wish to throw out another, consi 
We had some years ago; in Massachusetts, a pri 
vision respecting the publication of thedlawe; 
which may commend itself to the Senate. ‘There 
had been a little of this scrambling forthe publi 
cation of the laws, or, as the ‘Senator from North 
Carolina says, the little fragments of loaves which 
were held up before thems ‘We then passed a law. ` 
that all the papers in the Commonwealth=might 
publish the laws if they chose, and a very mod- 
erate compensation was given for it.» We said, 
if you wish to publish the laws for the proposed 
compensation, you may do it, and send forward 
the evidence that you have done it for the. proper 
time. When that was done, and the evidence was 
sent and filed in the proper department, the com- 
pensation was paid. I am not certain, if. you 
wish the laws of the United States generally pub- 
lished, that this is not the best way, giving a mod- 


| erate compensation, and allowing the whole com- 


munity to do the work. I would be glad to 
abstract the publication of the laws from political 
considerations. They are laws for the whole 
community, for the government of all; laws in 
which all are interested, and therefore they should 
be published to all, though I do know that the 
effect has been to limit the publication very much 
to a party press. I should be very glad if this 
subject could be extricated and withdrawn from 
that condition of things in which it has been, so 
as to give a more liberal and wider circulation to 
the laws. It seems to me that some means might 
be devised, that would place the publication ofthe 
laws upon amore liberal footing, and meet the 
approbation of all parties, 

Mr. BORLAND. At the request of several 
Senators who desire to look at the matter a little 


! further, and have the same general object in view, 


I will, if permitted by the Senate, withdraw the 
amendment for the present. 

There being no objection made, the amendment 
was withdrawn. 

The Senate then resumed the consideration of 
the amendment in relation to Collins’s line of 
steamers. ; 

Mr. BORLAND. I again rise to the question 
of order that I raised the other day, under the 
thirtieth rule of the Senate. The rule was read 
on that occasion, and the two points on which f 
would insist, under it,and to the exclusion of this 
amendment, are: First, that it does not come be- 
fore the Senate upon an estimate from any of the 


: Departments; and, secondly, thatitisnot necessary 


to carry into effect any existing Jaw of Congress. 
It has been said, Mr. President, that an estimate 
hasbeen received. Well, admit that an estimate 
has been received from the Navy Department; but 


| itis net such an estimate as is contemplated by 


the rule. If I understand it correctly, a member 
of the Naval Committee addressed a communica- 
tion to the Secretary of the Navy, and asked him 
what would be the additional cost if a certain ar- 
rangement should be made; and the Secretary, in 
reply, says: if the committee conclude to recom- 
mend this arrangement, then it will cost the sum 
proposed here; and this amendment, as I under- 
Tf Iam in 


will correct me. 
Mr. HUNTER. The Sen 


ator from New Jer- 


‘| sey, no doubt, has the estimate of the Secretary 


of the Navy. 

Mr. MILLER. The Senator from North Car- 
olina [Mr. BaperR] has it. 

Mr.BORLAND. I shouldlike to hear it read. 

The PRESIDENT. It must be sent to the 
Chair, before the Chair can decide the question of 


i order. 


Mr. BADGER. I will explain the action of 
the Committee on Naval Affairs, to whom this 


| subject went, in consequence of the mail service 


by this steam line being put under the direction 


' of the Secretary of the Navy, instead of that of 
| the Postmaster General, as I think it should have 
: heen. 


I called on the Secretary of the Navy, in 
consequence of the facts communicated at the 
commencement of the session by the Postmaster 


‘| General, to prepare an estimate for the additional 
| appropriation necessary in consequence of the addi- 


tional contract entered into between the Secretary 
and the Postmaster General and the Colling’s line, 
to defray the additional expense at the estimate 
which the committee proposed to recommend to 
the Senate, to be made during the half fiscal year 
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yhich remains unexpired; and that letter is the 
nswér which was received. VERR 
-+The PRESIDENT. The Chair will ask the 
attention of the Senate while the letter is read: 
4 n : Navy DEPARTMENT, April 5, 1852. 
* Sin: I have the honor to state, that the estimate prepared 
at this Department or the, 29th ultimo, in compliance with 
your request of the 27th ultimo, was confined to the in- 
creased service contemplated for the half year, commencing 
n the first of Jaiuary tast, to supply the defictencies of 
éxisting appropriation, compensation for said service at the 
yate of $33,00U për trip in Hiew of the present amount. Irit 
be the intention of the Committee on Naval Affairs of the 
Senate, fo substitute a new rate of compensation, mider the 
‘contract for mail service between New York and Liverpool, | 
from'the lst of January, 1852, and to authorize increased 
services from that date, then the estimate to supply the de- 
ficiency of the existing appropriations, furnished on the 29th 
ultimo, is erroneous, and should be as follows, viz: For 
thirteen trips at $33,000 each, $429,000. Deducting exist- 
ing appropriation $192,500, the deficiency is $236,500. 

t should also be noticed, thatthe annual estimates of this 
Department for the fiscal year ending upon the 30th of June, 
1853, for mail services, were based upon the compensation 
fixed inthe contract. H the compensation for mail services 
between New York and Liverpool, proposed by the Fom- 
mittee on Naval Affairs, is to be extended to the fiscal year | 
above referred to, the estimate should be changed, and in- 
stead of $385,000, the sum asked for, there should be pro- 
vided the sum of $858,000. 

WILLIAM A. GRAHAM, 
Secretary of the Navy. 
To the Hon. Mr. Banaen, of the Committee on Naval 
Affairs of the Senate. 


The PRESIDENT. The Chair will now read 
to the Senate the rule which precludes amendments 
to general appropriation bills, unless there is ‘an | 
estimate: 


“No amendment proposing additional appropriations 
shali be received to auy general appropriation bill, unless 
it be made to carry oat the provisions of some existing law, 
or some act or resokntion previously passed by the Senate, 
during that session, or in pursuance of an estimate from the | 
head of some of the Departments, and no ainendment shall 
be received, whose object is to provide for a private claim, 
although the same may have been previously sanctioned by 
the Senate.” 


At the last session of Congress, and at the pre- 
viona session, after this rule was adopted, various 
amendments were made to general appropriation 
‘bills, in pursuance of estimates, furnished in an- 
awer to calls made by individual Senators upon 
their own application, and not included in the gen- 
eral estimates furnished from the Departments. 
The Senate, on that occasion, gave a construction 
to its own rule, that any estimate which was fur- 
nished, though procured by the application of an 
individual Senator, was such an estimate as justi- 
fied them in making the appropriations. In this 
case, the Chair will advert to the fact, that this 
amendment ia reported from a committee; whether | 
that varies it or not, it is not for the Chair to say. 
The estimate which has just been read was made | 
by the Secretary of the Navy, under a call from 
the Naval Committee. The Senate having decided 
in the manner which the Chair has stated, at a 

revious session, that estimates thus furnished 

rought the amendment within the rule, so that 
the appropriation could be properly made, it would 
not be for the Chair now to say that this estimate 
would not produce the same effect. And inas- 
much ag the Senate adopted that construction with 
a full knowledge of what they intended the opera- 
tion and effect should be, the Chair will leave it 
for the Senate to say whether that is such an esti- 
mate as will authorize the amendment to be made, | 
without any reference to the fact that it was re- ! 
ported by a committee. i 

Mr. BORLAND. Ishall not makeany speech | 
on this subject; but I wish to call the attention of 
the Senate to the fact that this estimate is alto- 
gether conditional, that itis not a recommenda- Í 
tion. _ I have always understood an “ estimate’? | 
from a Department to mean a recommendation of | 
a measure, and the statement of the amount of | 
money necessary to carry that measure into exe- 
cution. If the rule be construed so as to receive 
such a statement as this as an estimate, then it is 
in the power of any Senator, at any time, to pro- 
cure just such an estimate, and move anything he 
may choose as an amendmentupon an appropria- 
tion bill. If I wished to propose an amendment 
to a bill, and wanted an estimate for the purpose, 
I could address the head of a Department, and ask 
him how much it would cost, and I could go on with 
item after item, until I had loaded the bill down. 
If anything is an estimate, which any Senator may 
choose to get from the head of a Department upon 
à supposition—for this is from the Navy Depart- 


ment is. only hypothetical—then anything may 


be offered as an amendment, by evasion, and in 
despite of this rule. 

Mr. BADGER. It would be singularly un- 
happy for the dignity and authority of the Senate, 


j aud would serve to show, in a very clear and co- 


gent manner, the folly of the Senate in fettering 
itself with that rule, if it would receive any inter- 
pretation that would preclude it from the consid- 
eration of this proposed amendment. Thereis no 
necessity to inquire whether the case supposed 
by the Senator from Arkansas exists—that any 
Senator can write to any head of a Department 
for information on any point, and move it as an 
amendment to any appropriation bill; for that is 
not like the ease now submitted for the consider- 
ation of the Senate, nor anything like the case. 
But, if the Senator will permit me, I will say that 
even if his interpretation of the rule were adopt- 
ed, it would be totally out of his power to load 
down an appropriation bill with amendments. He 
might move the amendments under such an inter- 
pretation, if he saw fit to do so; but without the 
consent of the Senate it would be impossible to 
include them in the bill. 

What is the case as it now stands? The Sen- 
ate learns that, in the couyse of last autumn, the 
Secretary of the Navy and the Postmaster General 
deemed it highly important, for national purposes, 
that the amount of service of the Collins line of 
steamers should be increased, and entered into an 
arrangement for the purpose of procuring the 
performance of the additional service which they 
eonsidered necessary. The proprietors agree to 
perform the service and run the risk, whether Con- 
gress would sanction the agreement and pay them 
an increase of compensation, or a pro rata com- 
pensation, for the additional service. And now 
we learn from the report of the Postmaster Gen- 
eral, that he recognizes this arrangement, and that, 
with the concurrence of the Secretary of the Navy, 
he recommends Congress to sanction it, and to 
make an adequate compensation. Now, in the 
practical operation of this Government, all appro- 
priation bills originate in the House of Represent- 
atives—we originate nothing—and now weare told 
that, while we originate nothing, we can propose 
no addition to any appropriation bill that the House 
of Representatives may think fit to introduce, al- 
though we may approve a contract conditionally 
made by the head of a Department, although the 
proper head of that Department recommends us 
to assume and carry it into effect, and communi- 
cates to us the amount of money necessary to ac- 
complish thatobject. Now, | would like to know 
what would be the condition to which the Senate 
would voluntarily degrade itself by the adoption of 
such an interpretation of that rule, _ 1s it not man- 
ifest that the Senate will have very little else to do, 
whenever an appropriation bill comes up, than 
simply to pass whatever the House of Represent- 
atives may choose to send, without addition and 
without consideration? Why, suppose that this 
matter stands over to the general appropriation 
bill, what will be the effect? W hat has been done 
during the last two sessions? It is very well 
known to every member of this body that we have 
received the appropriation bills within the last two 
or three days of the session, and we are always 
warned by the Committee on Finance that they 
are assured by the committee of the other House 
that if the Senate make any amendment to the 


' bill it will be lost; and we have been thus practi- 


cally excluded from that jurisdiction over questions 
of this nature which are vested in the Senate by 
the Constitution; and thus it will be this session. 
Five months of the session have already passed 
away, and this is the only appropriation bill we 
have received. I know not whether the House of 
Representatives has passed another; but, judging 
of the future by the past, we may safely conclude 
that three months more will pass before we receive 
another. Now, if the Senate have not given any 
mon exposition of this rule, the considerations 

have urged show that we cannot, with a due re- 
gard to our own dignity and authority, accept the 
interpretation given by the Senator from Arkansas. 

But this is not the case. The Senate has con- 
strued the rule in the manner which the Chair has 
stated, over and over again, that thatis an estimate 
which is furnished by the head of a Department, 
upon the call of an individual Senator upon his 
own responsibility. Now, we are told we must 
retrace our steps; that although we had tied our- 
selves with cords, we must now bind ourselves 


1 a ¥ ra 
down with rivets of iron. 


| from it; what it meant then it means now. 


| gestions a few moments since. 


We had narrowed our 
own action by a rule; and now we are told that 
we must narrow that yule so as to take away alj 
discretion. Fask what can be entitled to our con- 
sideration under the rule, if this is not? An esti- 
mate came here from the head of a Department, 
having been called for by a committee of this body 
charged with the subject to which it relates; and 
upon that estimate, as a basis, the Committee on 
Finance report, and now we are told that we have 
no authority to consider it. If so, the sooner we 
abrograte the rule the better, Tf so, the sooner 
we relieve ourselves from the degrading position 
in which we are placed the better. 

It is the same rule that we had at the last ses- 
sion and a part of the session before. No word 
has been added to it, and no word has been taken 
The 
Senate then settled what it meant, and I should be 
sorry to see the Senate now unsettle what it so 
wisely determined. The object of the rule was 
not to prevent anything from being brought to the 
consideration of the Senate, that was fairly and 
properly a fit subject for their consideration; it 
was to prevent individual Senators spontaneously 
bringing forward measures for an appropriation, 
founded upon no action of an Executive Depart- 


| ment of the Government, in pursuance of no law, 


and having no estimate furnished. 

I have doubted the propriety of any rule which 
should fetter the appropriate action of the Senate 
on questions of this character; and Iam not willing 
to have my own hands tied, so as to prevent me 
from doing what I consider to be right. At al¥ 
events, I hope we shall not now give such an jn- 
terpretation to this rule, as will make it so posi- 
tively mischievous as it would become by the in- 
terpretation now sought to be given to it. 

Mr. HAMLIN. I think that, if this question 
stands upon the basis which it is considered as 
standing upon by theSenator from North Carolina, 
it cannot be made to appear that the estimate fur- 


i nished by the Department does not take it clearly 


out of the rule. I do not propose, however, to 
say anything with reference to that point. There 
is another consideration to which I wish to call the 
attention of the Senate. 

It may be well for the Senate to consider what 
the Senate attempted cotemporaneously with the 
adoption of this rule. What was the evil which 
it was designed to obviate by its adoption? When 
the appropriation bills were before us, private bills 
that had never had the sanction or investigation 
of any committee, measures that were wholly pri- 
vate were offered as amendments to the appropri- 
ation bills, because there was no rule to exclude 
them. That was the state of things existing in 
the Senate at the time of the adoption of this rule. 
Now, does the rule, when fairly considered, go 
beyond what it was necessary to correctin the 
then existing state of things? I think not. 

If this were a case which called for an estimate 
from a Department, that estimate has been fur- 
nished. In my judgement, it is not a case which 
requires an estimate; and it would be in order if 
no estimate were offered. It is the r portof a 
committee, as the Chair well remarked in his sug- 
This bill comes 
from the other House, and it is referred to the 
appropriate committee of this body. There are 
various modesin which that committee may report 
on the bill tothis body. If they please, they may 
report back the bill with whatever amendments 
they may see fit to incorporate in the original 
draft, retaining in their hands the original bill. 
That would be agreeable to parliamentary law, 
well recognized the world over. They have not 


| seen fit to do so in this case, but have reported 


back the original bill with amendments. 
Now, the rule, it is true, provides that “no 
amendment shall be offered.” That means, in 


| my judgment, that no individual Senator may rise 


in his place and offer an amendment, unless forti- 
fied by the recommendation that the rule requires. 
Such is not the case here; this is not an amend- 
ment of a Senator on this floor; it is not an 
amendment of the character designed to be exclu- 
ded by the rule; but it is a report of a committee 
as much asif it had been reported in a new bill 
with an original draft—only in the one case, we 
should take the question on adopting all the 
amendments in one vote, while here we take them 
seriatim. That is my view of the case; and either 
on the ground that it is within the rule, and that 
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we have an estimate, or on the ground that it is 
without the rule, it is not of a character designed 
to be affected by the rule; but is a report from the 
committee, and I shall vote for retaining it. 

Mr. RUSK. We find ourselves engaged in a 
discussion on what I conceive to be a very im- 
portant amendment, arrested by a motion to get 
clear of that amendment under a rule of the Sen- 
ate. I think it would have been much better to 
have met the question fairly upon its merits, have 
gonethrough with the discussion, and voted upon 
its merits, if there had been the slightest doubt in 
the Senate; but, in my mind, there is not the slight- 


est doubt with regard to the rule, and I think the | 


reading of it will show that there can be no doubt 
about it: 


“No amendment proposing additional appropriations | 


shall be received to any general appropriation bill, unless 
it be made to carry out the provisions of some existing law, 
or some act or resolution previously passed by the Senate 
during that session, or in pursuance of an estimate from the 
head of some of the Departinents,”? &c. 

Now, what is the paper which has been pro- 
duced by the Senator from North Carolina, and 
read by the Chair? [ do not understand the Eng- 
lish language if it is not an estimate. You can 
offer an amendment, ifit is in conformity with an 
estimate from the head of a Department, whether 
it is to carry out a law or anything else. That, 
then, is clearly and unconditionally an estimate. 


The rule prescribes, that with an estimate from the | 


head of a Department, you may offer an amend- 
ment. What is the fact here? Here is an in- 
creased service upon a mail route recommended 
by the Postmaster General, and in the deficiency 
bill for this year, to meet the increased expendi- 


ture for that increase of the service, here is an | 
amendment founded upon a legitimate estimate | 
from the head of the Department. Is this notcar- | 


rying outa law? If you choose to sanction an 
increase of service upon a mail route, do you 
make a new law? Not at all. You carry out the 
law, already in existence, to establish the mail 
route. Upon these considerations, then, there is 
in my mind no sort of question as to the amend- 
ment being strictly in order. 

Mr. BORLAND. It may be very wrong to 
arrest a public measure on a question of order, 
and not on its merits; yet, sir, while I do not con- 
sider that precedents are always binding, but are 


to be followed or disregarded according to their | 


reasonableness, I beg to call the attention of the 
Senate, and particularly of the Senator from 
Texas, [Mr. Rusk,] to the action of the Senate 
upon this very subject last year, when, upon a 
question of order raised by a Senator from Lou- 
isiana, (Mr. Sovrn,] an amendment making an 


increased allowance for this very steam line was | 


ruled out of order by a decision of the Chair, 
which decision, upon an appeal being taken from 
it, was sustained by the Senate. On the 3d of 


March of last year—the last day of the session— į 


the Journal of the Senate bears the following rec- 


ord: 

« On motion by Mr. Pearce, to amend the bill by insert 
ing at the end thereof— 

i Sec. —. And be it further enacted, That the Secretary 
of the Navy be authorized to pay E. K. Collins and his as- 
sociates, for the further conveyance of the mails between 
New York and Liverpool. at the rate of $600,000 per an 
num: Provided, That the increase of compensation hereby 
allowed may at any time be discontinued by authority of 
Congress. 

«A question being raised by Mr. Sovte, 
proposed amendment was in order, 

‘The PRESIDENT pro tempore decided that the proposed 
amendment was not in order.” 


After some other action of the Senate had been 
taken, on motion again of Mr. Pearce, to amend 
the bill in the same manner, 

«The PRESIDENT pro tempore decided that the proposed 
amendment was not in order. 

«From this decision an appeal was taken; and, on the 
question, ‘ Is the decision of the Chair correct it was de- 
cided in the affirmative—veas 26, nays 24.” 

Then the yeas and nays were ordered on the 
motion of the Senator from Illinois, [Mr. Surexps,] 
and they stand on the record. 

In the Congressional Globe of that date we find, 


from the debate on the subject, that when the Sen- | 


ator from Maryland (Mr. Pearce] proposed the 
amendment, Mr. SovLe raised the question of or- 


der, and the amendment was ruled out of order, || 


Then, after some intervening business, Mr. Pearce 


yenewed the offer of his amendment, when the fol- ; 


lowing took place: 
“Mr. Hunrer. I rise to a question of order. This 
amendment was decided by the Senate to be out of order. 


whether the j 


è $ P ! 
“The PRESIDENT. Tt is the same question which was 
decided by the Senate, in committee, to be out of order, 
and the Chair cannot entertain it.” 


‘When the question was first raised Mr. Sovre | 
asked, ‘‘Has there been an estimate for this?” 
Mr. Pearce replied: 

4 There have been letters received from the Secretary of 
the Navy. I do not know whether the Senate will consider 
the one which I now hold in my hand asa precise estimate. 
But it is a letter in which he states: 

te © Understanding from E. K. Collins, Esq., that the Com- 
mittee on Naval Affairs propose to pay bim at the rate of 
$660,000 per annuim, I have the honor to suggest thatif 
such be the determination of Congress, there will be needed 
a further appropriation of $200,000.” 

Here, in this letter, in answer to an inquiry as į 
to what amount would be required if Congress 
agreed to give Mr. Collins the additional com- 
pensation, the Secretary of the Navy estimated 
| $200,000. It is precisely such a case as we now 
ave before us. Then, when it was proposed to 
| give Mr. Collins the increased compensation, the 
Secretary of the Navy was inquired of and an- 
| swered, If you propose to give the increased com- 
| pensation, the estimate is $200,000 in addition. 
Now, when it is proposed again to increase the 
compensation for the same line, the same Secre- 
tary of the Navy is inquired of as to the neces- 
sary amount; and hesaysif you give the increase, 
it will cost so much in addition. ‘That is the case 
| before the Senate. Upon the question formerly 
presented, the President of the Senate decided the 
proposed amendment to be out of order, and upon 
an appeal, his decision was sustained by the Sen- 
ate. 

Mr. President, I desire to be consistent, as near- 
ly as I can. I do not wish, humble as I am, to be 
considered as taking a position which has not 
some reason for it. Í beg leave, therefore, to read 
a very short paragraph from the debate at the last 
session, in which I gave my views before voting to 
sustain the decision of the Chair. I said: 


i «I desire to state why I consider the decision of the 
|| Chair correct. Under the rule, I understand that no amend- 
‘| ment to a general approprition bill requiring an appropri- 


ation of money, can be made, unless it is accompanied by 
an estimate furnished by a Department, or unless it is an 
amendment which provides for the execution of a provision 
of a preéxisting law. Under no circumstances can an 
amendment be made providing for a private claim. Now, 
[ think upon all three of these points this amendment is 
clearly excluded by the rule. Jn the first place, it comes in 
without an estimate from a Department. Secondly, it is 
not in compliance with a preéxisting law ; and, in the third 
place, no one understands it to be anything but a private 
claim—a gratuity to an individual.” 

The last point then made, I shall not insist upon 
now. The others I do. | 
The Senator from Texas refers to the terms of 
the rule, and says that the amendment is in con- | 
formity with it. It seems to me that he does not 
look tò the requirement of the rule, that an amend- 
| ment, to be in order, shall be in “ pursuance of an 
estimate,” &c. Now, I apprehend that, in this 
instance, instead of the amendment being in ‘* pur- 
suance of an estimate,” the reverse is true, and 
i the so-calied estimate has been made in pursuance 
of the amendment. The estimate has been fur- 
nished now, as it was done last year, whena sim- 
ilar proposition was made. There did not then 


i| proceeding, a recommendation or estimate from 
i| the head of a Department, as of a public measure; 
i but the proposition was made at the instance of 
ithe individual who was to be the beneficiary of 
the appropriation. Then the estimate was sought 
and was made, in pursuance of a preéxisting pur- 
pose of making the amendment, and not the amend- 
ment made in pursuance of the estimate, as the 
| rule requires. But, whether the rule be right in 
i itself, or whether the action of the Senate last 


i 
| come here, in the regular and legitimate order of |; 


year was right under the rule or not, in the view |) 


| the head of the Department stated the fact, and 
| recommended Congress to provide by law for car- 
| rying the arrangement into effect. Here, then, is 
| a distinct recommendation for extra service and 
| for such legislation as is necessary to carry the 
| arrangement for that extra service into effect, in- 
| cluding, of course, the necessary money to be 
| appropriated for that purpose. But there was an 
omission in the recommendation on one point, and 
| that was to state the specific amount of money 
which the Department needed to carry out the 
recommendation. The committee write to the 
| Department to know how much is required. to 
; carry out the arrangement which had been entered 
into, and which they propose by this bill; and the 
| Department answer it requires so much money. 
If the two facts taken together, first the arrange- 
ment, and secondly, the estimate of the amount, 
do not form a distinct recommendation, I am 
unable to comprehend the meaning of such a com- 
munication to Congress. The specific arrange- 
ment being first made, and the estimate of the 
amount subsequently sent in, makes as clear and 
| as distinct a recommendation and estimate as it is 
in the power of a Department to make. Under that 
state of the facts—aithough I was at first of the 
impression that the amendment was out of order, 
and if I had then been called upon to vote should 
| have so voted—I am now of the opinion that it is 
| based upon an estimate, and is therefore in order. 
Mr. BADGER. There is one slight misappre- 
| hension into which the Senator from Illinois has 
fallen, and that is this point: The recommendation 
| of the Department in the beginning of the session 
was, that Congress should ratify this contract for 
| increased service with such increase of compensa- 
tion as they might deem adequate. The appro- 
priation increased the compensation. The Com- 
mittee on Naval Affairs, to which the subject was 
| referred, called upon the Department to know 
what appropriation would be necessary to carry 
out the recommendation with the rate of increased 
compensation which we proposed to allow. 

One word as to the precedent of the last session, 
to which my friend from Arkansas has referred. 
I voted with him to sustain the Chair in its decis- 
ion at that time, but the case has no resemblance 
to the one now under consideration, Now, we 
are acting under a contract made in the recess by 
the head of a Department, and communicated in the 
report at the commencement of the session with 
the recommendation to the favorable consideration 
| of Congress that such a rate of compensation as 
Congress might deem adequate should be allowed. 
A determination as to the rate of the additional 
compensation was made by a committee, and a 
call upon the head of a Department was made for 
‘ information as to the sum necessary to be put in 
| the deficiency billin consequence of that contract, 
| and confirmation, and increase of compensation; 
and we have the estimate. That is the case now 
before the Senate. What was the case at the last 
session? I remember the transaction well. On 
the last night of the session—all these important 
bills for two sessions, at least, have been disposed 
of in the Senate, I believe, on the last night of the 
! session, some time about daylight in the morning, 

though stil] considered as a part of the preceding 
night—in the hurry and confusion, a Senator 
moved for an appropriation of $600,000 founded 
on no recommendation of a Department, upon no 
call of a committee, and upon no estimate except 
one in an answer to a private note written to the 
head of a Department by the Senator. It seems 
to me it is difficult to state the two cases without 
seeing their total and irreconcilable difference. I 
| do not want to prolong this discussion. All I 


of my honorable friend from North Carolina, (Mr. | 
Bapeer]—and a favorite view it seems to be with į 


$ 


| 
| 
action, in a similar case, and for the sake of con- | 
sistency, the position I have taken is fully sus- | 
tained, and the proposed amendment is excluded | 
by the rule. i 
Mr. DOUGLAS. i 
very clear that this amendment i 
| but if the facts be as stated by the Senator from , 
| North Carolina, (Mr. Bapcer,] I do not see how | 
l 

if 

| 


i 
i 
i 
| 
i 


was out of order; 


| itcan be held to be so. I understand him to make 
‘i this statement of the facts: that during the recess 
‘| of Congress, the Department entered mto an ar- 
| rangement with this company for extra mail ser- 
|i vice; and that, in the annual report to Congress, : 


him—by the precedent of the Senate’s decided |! 


My first impression was || 


! the rule of the Senate, fairly interpreted, excludes 
the consideration of this amendment, it is high 
time therule was altered. 

i Mr. GWIN. I think it has been made per- 
| fectly clear, not only by the argument of the Sen- 
| ator from North Carolina, [Mr. Bapeer,] but by 
t 


| 
| 
| have to say is to repeat what I have said, that if 
i 
{ 


| that of the Senator from Maine, [Mr. HAmLIN,] 
that the amendment is strictly in order. I take 
this ground, and I take it elsewhere, and I think it 
is correct, that there was no necessity for an esti- 
mate in this caseat all; and that the Finance Com- 
mittee can report any amendment to any appropri- 
ation bill of which a majority of that Committee 
are in favor. No other committee of the Senate 
| ean report an appropriation bill. 


The rule, under 
| whieh the point of order is raised, 


was intended 
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to-limit the amendments that were offered to ap- 
propriation bills, and this limitation was looked 
upon at thetime as being proper. When the esti- 
mate in this case was prepared, it was the inten- 
tion of the Committee on Naval Affairs to have 
brought up an amendment upon It, because then 
the estimate was. necessary; but subsequently, 
when the question was brought up in the Finance 
‘Committee—the committee that has a right to ori- 

inaté appropriation bills, the committee that could 
‘have originated this deficiency bill, or any other 
.of that.deseription brought before the Senate— 
there was no necessity for an estimate. We had 
aright to etrike out the whole original bill after 
the enacting clause, and bring ina substitute for it, 


or bring in an entirely new bill. I take the ground || 


that the Committee on Finance can bring in an 
appropriation bill. That isthe view which I have 
taken of it, and which, I am sure, the Finance 
Committee have taken of it. 
under: our serious consideration whether it was 
not our duty to bring in a portion of the appro- 
priation bills, and not have them all thrust upon 
us at the close of the session as heretofore. With 
that view of the case, I have never entertained a 
doubt that the Committee on Finance have power 
at any time to make any appropriation, independ- 
ent of any estimate. 

The PRESIDENT. The Chair, in justice to 
himself, will take the liberty of stating to the Sen- 
ate, that when this proposition was made at the 
last session, by the Binstor from Maryland, [Mr. 
Peance,] and objected to, on the ground that there 


was no estimate, the Chair, without hesitation, ; 


-decided that it could not be received, and that it 
was out of order, as it conflicted with the rule. 
That decision was sustained by the Senate. The 
letter that was afterwards produced by the honor- 
able Senator, did not vary the case at all. It was 


in its terms, making no estimate, in tact. The 
question here is one which the Chair, under ordi- 
nary circumstances, would have decided; but in- 
asmuch, as he has stated already, the Senate, on 
several occasions, have decided that estimates fur- 
nished on calls of Senators, brought such an 
amendment within the rule, he feels unwilling to 
give a construction to it which would preclude the 
Senate practically from entertaining what they 
might believe to be in order, and within the rule 
which they have adopted. Although an estimate 
is not exactly made by the Postmaster General, 
in his report, yet he designates the arrangement 


which, if made, would involve this appropriation; | 
but owing to the regulation mentioned by the Sen- | 


ator from North Carolina, the Committee on Naval 
Affairs had to apply to the head of the Navy De- 
partment, who furnished the paper which has been 
read. It is for the Senate to say whether, in con- 
forming with the communication made by the 


head of the Post Office Department, and thus far |! 
carried out by the head of the Navy Department, |: 


itis not such an estimate as brings the amendment 


strictly in order, and within the rule that has been | 
The Chair therefore preferred that the i; 


adopted. 
Senate should decide this question for itself, al- 
though ordinarily he does not feel disposed to 
shrink from the decision of any question that may 
be presented. 

Mr. BRADBURY. As this question of order 
is one of some interest, } desire to submit a single 
suggestion. Is it not too late to make objection 
to the amendment? 

Mr. MANGUM. The Chair has already de- 
cided that point. : 

The PRESIDENT. A question ean only be 
made when an amendment comes up for consider- 
‘ation; for that is the first time it is properly pre- 
sented to the body. 

Mr. MANGUM. I desire to understand the 
Chair aright. Do I understand that the Chair 
considers the amendment in order ? 


We have had it | 


ji 
} 
| 


II 


| 
| 
| 


The PRESIDENT. The Chair has leftit to the | 


Senate to decide under the rule which has heen 
adopted, whether, under the circumstances of the 
case, the estimate said to have been furnished by 


ment within the rule. 

Mr. BORLAND. [desire that the Senate shall 
act understandingly hereafter upon all these mat- 
ters, and I wish to settle the principle for my own 
government hereafter. I therefore call for the 
yeas and nays on the point. 

The yeas and nays were ordered. 


: derstood upon this subject. 


: took. 


; this. 
: they ask, but I say, as long as we have a rule, 
; which excludes certain things from our legislation, į 


Mr. BRADBURY. As this is a question of 
some importance in guiding our action in future, 
it is desirable that our decision should be such as 
may not embarrass us. ‘The rule to which refer- 
ence has been made declares titat <‘ no amendment 
proposing additional appropriations shali be re- 
ceived, &c. Now, do wereceive an amendment 
which comes to us from a committee? If we do, 
have we not already received this amendment? 
The Committee on K'inance have reported, as rule 
No. 34 authorizes them to do, an amendment to 
the bill, and that amendment has been received 
and printed. ‘Therefore, is it a question whether 
we shall now receive it? It seemsto me that this 


single view of the subject shows that the rule to | 


which reference has been made, is confined to 
cases of amendments proposed by individuals, and 
not those coming from a committee. Otherwise, 
we might find ourselves in this dilemma: The 
House might omit, for instance, to provide any 
contingent fund for the Senate, and the Committee 
on Finance would be precluded from reporting and 


< ei Si 2 a i Y 
the Senate from considering, a proposition to pro- | 


vide that which is indispensably necessary. I 
therefore regard this as a matter entirely aside 

from one of those cases where no estimate is re- 
uired, 

The PRESIDENT. The question is, Is the 
amendment reported by the Committee on Fi- 
nance in order? Is the Senate ready for the ques- 
tion? 

Mr. BORLAND. Before that question is ta- 
ken, I wish to cail the attention of the Senate to 
one thing. J did not observe it so closely at first 
as I have now. It seems to me thatthe case pre- 
sented by this letter of the Navy Department, 
which is called an estimate, is of itself sufficient to 


! show that the proposed amendment is not in or- 
i der. 
simply a letter written to a Senator, hypothetical | 


The letter says: 
“I lave the honor to state, that the estimate prepared at 


this Department, on the 29th ultimo, in compliance with ; 
; your request of the {7th ultimo, was confined to the in- i; 
i; creased service contemplated tor the half year commencing | 
; on the Lst of January last, to supply deficieucies of existing | 


ppropriation, compensation for said services at the rate or 
3,000 per trip, in tieu of the present allowance. If it be 
e intention of the Committee on Naval Aflairs of the Sen- 


' ate to substitute a new rate of compensation under the con- 


amount and for a different purpose. The Secre- 
tary says now, that if it be proposed to do some- 
thing else, then it is necessary that we should give 
more money. He does not ask it. He does not 
recommend it. Our action here, if we adopt this 
amendment, wiil not be in pursuance of an esti- 
mate as the rule requires. 


Mr. RUSK. I desireto say one word in regard |) 
Are | 
; we to be the mere registers of the decrees of the |! 
When a Department makes an es- | 
{fi 
| we are the mere registers of the decrees of the |! 
Executive Departments, then we must construe | 


to this being in pursuance of an estimate. 


Departments? 
timate, can we not cut it down or increase it? 


the rule to the very letter. 

Mr. BORLAND. I do not wish to be misun- 
The Senator from 
‘Texas clearly misconceives the position which 1 
Idid not contend that we should be the 
mere registers of the decrees of the Executive De- 


: partments. L was merely following the rule which, 


so long as it is the rule, is the law by which we 
are to be governed. The Department does not ask 
I do not propose to limit myself to what 


I consider it our duty to adhere to that rule. 


a rule we are bound by it, and I shall vote for sus- 


i taining it. 


The PRESIDENT. The Chair will state the 


question again. The question is simply whether 
the Navy Department, does not bring the amend- |: 


the amendment reported by the Committee on Fi- 
nance Is in order. Those who think it is in order 
will, as their names are called, answer “ yea;’’ 
those who consider that it is not in order will an- 
swer “ nay.” 

The question being taken resulted—yeas 29 
nays 12, as follows: 


YEAS—-Messrs. Badger, Bayard, Bell, Berrien, Brad- 


2 


If: 
: we choose to abolish it, very well. I do not know 
‘that I should much object to that; but while it is 


So the Senate decided that the amendm 
in order. 

On the motion of Mr. SEWARD, the further 
consideration of the bill was postponed until to- 
morrow. 


nt was 


EXECUTIVE SESSION. 
On the motion of Mr. GWIN, the Senate pro- 
ceeded to the consideration of Executive business, 
| and, after some time spent therein, the doors were 
reopened, and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
| Monpay, April 26, 1852. 


‘| The House met at twelve o’clock,m. Prayer 
by the Rev. Lirrietron F. MORGAN. 
TheJournal of Saturday wasread and apriroved. 


The SPEAKER. The first business in order 
| is the motion made by the gentleman from North 
| Carolina, (Mr. Sraniy,} on Monday last, thatthe 
rules of the House be suspended in order to en- 
| able him to introduce the following resolution: 
‘Resolved, That the select cominittee on public printing 
be directed to investigate the accounts of John H. Srenholm 
and William M. Belt, for printing executed in their names 
for the Senate and House of Representatives for the Thirty- 
first Congress, whether rendered before, during, or since 
the adjourmmment of that Congress. 

i| Mr. STANLY. 1 propose to modify the res- 
|| olution into a call upon the Secretary of the Treas- 
i} ury, and then the House can send it to whatever 
|| committee they please. I hope there will be no 
| objection to it. I propose to modify the resolution, 
as follows: 

| Resolved, That the Secretary of the Treasury furnish this 
! House with copies of all the accounts of John EE. Trenholm, 
and of William M. Belt, for printing exceuted iu their 
names for the Senate and House of Representatives for the 


Thirty-first Congress, whether rendered before, during, or 
since the adjournment of that Congress. 


I call for the yeas and nays 
on the motion to suspend the rules. By the time 
the roll shall have been called through, the mem- 
bers will bein. 

The yeas and nays were ordered. 


Mr. HAMILTON, I ask the Chair what is 
the condition of the question now submitted to the 
it House? Is it the original resolution pending? f 
i) The SPEAKER. The original resolution is 
i withdrawn, and the resolution just read by the 
Clerk substituted in its place by the mover of the 
original resolution. It will be read again for the 
information of the House, if there is no objection, 

Mr. JONES, of Tennessee. If I understand 
: correctly, the gentleman from North Carolina 
| (Mr. Strany] withdrew the original resolution, 
ii and asks for a suspension of the rules to admit 
| the substitute which has been just read at the 
i| Clerk’s table, which merely proposes to call upon 
' the Secretary of the Treasury to furnish the ac- 
| counts of Trenholm & Belt for the public printing. 
! Mr. STANLY. That is all. 

' The SPEAKER. The Clerk will read the res- 
; olution for the information of the House. 

| The resolution substituted was read by the 
| Clerk, as above inserted. : 

Mr. JONES. I wish to inquire of the Chair if 
‘| these accounts are not on file in the Clerk’s office 
i: ~if they were not paid by the Clerk, and the ac- 
, counts retained in his office, and never sent to the 
li Secretary ? f 

Mr. STANLY. I reckon not. 

The SPEAKER. The Chair is unable to m- 
l form the gentleman. 

Mr. GORMAN. Allow me to suggest to the 
gentleman from North Carolina (Mr. Sraxiy] 
that the accounts of Trenholm & Belt, and ail other 
printers, are paid out of the contingent fund of the 
House of Representatives, and are all filed in this 
House, and that the Secretary of the Treasury has 
| them not on file, unless they were left there when 
| the Clerk settled his accounts at the Treasury. I 
$ 
j 
$ 


have no objection, however, to the resolution. 


t 
ii Mr. BAYLY, of Virginia. I presume that the 
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information called for is already before the House, 
or it ought to be. i 

Mr. STANLY. Yes, ought to be. 

Mr. BAYLY. It is before the House, [ pre- | 
sume, and the question is, whether a resolution of | 
this sortis to be introduced as an excuse for not 
acting upon the report of the Committee on Print- | 
ing. 

Mr. STANLY. The question is, whether 
gentlemen intend to vote against this information | 
to give them an excuse to Galphinize a hundred 
thousand dollars out of the Treasury, without the 
facts before the country. 

The SPEAKER. The question is not debat- 
able. 

Mr. STANLY. If debate is right on one side, | 
it is on the other. i 

i 


Mr, BAYLY. 1 should like to say one word, | 


merely. | 
The SPEAKER. It can only be done by unan- | 
imous consent, H 


Mr. HALL. 
The question was then taken, and there were— | 
yeas 104, nays 31; as follows: | 
x ee oe fi 

YEAS —Messrs. Willis Allen, William Appleton, Averett, | 
David J. Bailey, Thomas H. Bayly, Barrere, Bocock, Bowie, | 
i Busby, Joseph Cable, Lewis D. Campbell, 
ter, Chandler, Chapman, Clingman, Cobb, Cottman, |} 
n G. Davis, Dimmick, Dockery, Doty, Duncan, Durkee, || 
Yastiuan, E g, Ficklin, Fitch, Ploreuce, Floyd, Fowles, |! 
Gentry, Giddings, Goodenow, Goodrich, Grow, Hall, Ham- 
ilton, Harper, Isham G. Harris, Hart, Haws, Hascall, 

laven, Hebard, Holladay, Horsford, Houston, John W. 
Howe, Thomas M. Howe, lves, Jenkins, Andrew Johnson, 
John Johnsen, Daniel T. Jones, George W. Jones, George 
G. King, Kubns, Landry, Lockhart, Mann, Martin, Me- 
Corkle, McQueen, Meacham, Miller, Miilscn, Miner, Mo- 
Jony, Henry D. Moore, Morehend, Murray, Nabers, New- 
ton, Olds, Andrew Parker, Samuel W. Parker, Peaslee, 
Penniman, Perkins, Phelps, Robbins, Savage, Schermer- ; 
horn, Seudder, Snart, Stanly, Benjamin Stanton, Stone, | 
Taylor, Benjaminu Thompson, Thurston, Townsend, Ven- 
able, Wallace. Walsh, Ward, Washburn, Watkins, Welis, 
Alexander White, Williams, Woodward, and Yates—104, 

NAVS—Siessrs. Jobn Appleton, Ashe, Bragg, Thompson 
Campbell, Chastain, Churchwell, Curtis, Dean, Bdmuid- 
eon, Thomas J.D. Putter, Gaylord, Hammond, Sampson 
W. Warris, Hendricks, Hibbard, Ingersoll, Jackson, Robert 
W, Johnson, J. Glancy Jones, Kurtz, McNair, Morison, 
Renn, Polk, Price, Skelton, Snow, Frederick P, Stanton, 
St. Martinu, and Wileox—3i. 

So the rules were suspended to allow the reso- 
lution to be introduced. 

Mr. CASKIE asked the privilege of recording | 
his vote,as he was without the bar when his name 
was called. 

Objection was made, and his vote was not re- į 
corded, ; 

Mr. CASKIE. Uf Thad been permitted to vote, 
I should have voted in the affirmative. 


I object to all further debate. 


Am T not entitled to the floor ? | 
Unless it is a question of ; 
nis entitled to the floor. i 
T yield most explicitly to the : 
hair. i 
The gentleman is entitled to 
any motion to make, 

Irise to a privileged question. | 
I vield to that. 
Is the resolation 
leman from North Carolina | 


‘ 


decision af the © 
My. SPRAKE 

the floor if he has 
Mr. BAYLY. 
Mr. STANLY. 


m 
rd 
ww 


JONES. before the | 


, before the genti 
axey] oifers it? 
AKER, ft is not. The gentleman i 


e 
North Carolina (Mr. Sranzy] is entitled to | 
ne floor, unless the gentleman from Virginia [Mr 
Bayty] rises to a privileged question. 

Mr, BAYLY. {do rise to a privileged ques- | 
tion, F move to reconsider the vote by which the | 
rules were suspended, on the ground that 1 hold | 
w hand a printed copy of the information for | 
ie the resolution calls. 
STANLY. That is a mistake, and [hope ; 
| refuse to reconsider the vote. 
y ES, of Tennessee. Fask if the gen- i 

ran feam Virginia [Mr. BavLy] can move to 
reconsider the vote? 


The Chair doubts the right | 
move a reconsideration, i 
Mr. BAS { withdraw the motion, : 
The SPILAKISR. The Chair was about to de 
je that the wentleman had not the right to make | 
the motion. 

Mr. BAYLY. 


frst. 


The SPBA 


at the wes 


Cw 


But f withdrew my motion 


Mr. STANLY. I offer the resolution, and, 
without detaining the House, I ask the previous 
question upon it. 

The SPEAKER. 


gentieman and the Flouse, that there is a rule re- 


quiring all resolutions calling upon the Depart. | 


ments for information to lie upon the table for one 
ay. 
ibe. resolution can be considered. 

Mr. STANLY. I make the same motion to 
suspend that rule. 

The question was then taken, and the motion 
was agreed to. 

The question was then taken upon the adoption 
of the resolution, and it was agreed to. 

So the resolution was adopted. 

Mr. STANLY. 
by which the resolution was adopted, and to lay 
the motion to reconsider upon the table; which 
latter motion was agreed to. 

PROPOSITION FOR ADJOURNMENT. 

Mr. JOHNSON, of Arkansas. I rise to a 
privileged question. Ii is a resolution which I 
ask may be read for information. It relates to 


the adjournment of this Congress at a given day. | 


The resolution was then read, as follows: 


Resolved, (with the concurrence of the Senate,) That | 
the President of the Senate and the Speaker of the House | 


of Represcutatives close the preseut session of Congress, 
by an adjournment of their respective Houses, on Monday, 
the day of August next, at the heur of twelve 
o’clock, m. 


The SPEAKER. The resolution does not em- |! 


brace a privileged question. 
VIRGINIA MILITARY BOUNTY LAND WAR- 


RANTS. 
Mr. TAYLOR. 


providing for opening a land office in my county, 


in the State of Ohio, which has been closed since | 
the Ist of January, because a bill, No. 6, lying | 


upon our table, has not been passed. 1 hope there 
Wil be no objection. 
five minutes, 

Mr. STANTON, of Ohio. 
would consent that the bill be reported to the 
House, and that 1 may have an hour or half an 
hour to state my objections to it, E shall have no 


objection to his mtroducing hisresolution. Other- - 


wise, Í cannot consent, as Í have objections to the 
bill. 

Mr. TAYLOR. I cannot consent to it. 

The resolution was then read for information, 
as follows: 

Resolved, Tiat tie Committee of the Whole on the state 


of the Union be discharged from the further consideration | 
of House biil No. 6, further to extend the time of locating |; 


the Virginia military Jand warrants, and returning surveys 
thereon to the General Land Office, and that the same be 
pat upon its passage. 

Mr. TAYLOR. I move to suspend the rules 
of the House for the purpose of introducing the 
resolution. 

The question was then taken, and there were, 
upon a division—ayes 81, noes 36. 

So the rules were suspended, and the resolution 
was introduced, 

Mr. TAYLOR. 
upon the adoption of the resolution. 

The previous question received a second. 

Mr. STANTON, of Ohio. 


of it, and call for the yeas and nays. 

Mr. STEPHENS, of Georgia. I would sug- 
gest to the gentleman from Ohio, [Mr. Sranron,] 
the previous question is not called upon the 


that 


| passage of the bill, but only upon the adoption of |. 
© x fi : D s POPE DE F 
he resolution, and after the resolution is adopted, © 


the bill will come before the House for consider- 


ii ation. 


"Phe question was then taken on the demand 


for the yeas and nays, and they were not ordered. 
I rise in order ito ascertain the: 
If this resolution now passes | 


Mr. BELL. 
effect of this vote. 


to put the bil, named in it, upon its passage, Wiii 


it cut off all debate? 
The SPEAKER. 0 
cut off debate by the adoption of the previous 
question, when the bill is up. 
The main question was then ordered. . 
Mr. SKELTON. 1 ask for the reading of the 


i resolution, 


The Chair must remind the ! 


That rule must also be suspended before :| 


I move to reconsider the vote || 


. lask the unanimous consent | 
of the House to introduce a resolution, which | 
have striven to introduce for the last eight weeks, į 


It will not detain the House | 


If my colleague | 


I move the previous question | 


If this bill is to; 
pass under the operation of the previous question, ;! 
1 wish to know how many gentlemen are in favor | 


It will not, unless the House | 


i The resolution was then again read, as above 
i; inserted, and adopted. ; 
i Mr. TAYLOR. I move to reconsider the vote 
‘just taken, and to lay the mation to reconsider 
! upon the table. 

| ‘Phe latter motion was agreed to. | 

i Mr. TAYLOR. [now move to take up the 
| bill entitled ‘* A bill to further extend the time for 
ocating Virginia military land warrants, and re- 
u 


l 
t 
| Ofice,” approved July 5th, 1848; and that the bill 


i 
| l wish to suggest 
| to the gentleman, that perhaps it would be as well 
| to amend the bill, by striking out the words ‘the 
i lst of January, 1854.’? I suppose the Govern- 
| ment intends to satisfy all those land warrants. If 
| that modification is adopted, it will save the trouble 
| of passing another bill. 

| Mr, TAYLOR. Ido not object to that; but I 
| think it necessary to detain the House fora moment 
jin stating the object of this bill, for many gentle- 
; men, probably, are not familiar with the situation 
| of our Virginia military districtin Ohio. It is well 
| known by gentlemen who have served in Con- 
| 
t 
1 
i 


gress, that a bill of this kind becomes necessary 
| every few years, from the policy of the Govern- 
; ment, which endeavors to bring about the entry and 
i locating of the land in what is called the Virginia 
i military land district, in the State of Ohio. In 1784, 
when this reservation was made, and at the time 
| of the general cession of Virginia of the North- 
| western ‘Territory, there were about 4,000,000 
i of acres of jand within that district. All those 
| lands, save about 100,000 acres, have been entered 
and appropriated by Virginia land warrants, 
entered in the Virginia military district land office, 
in the town of Chillicothe, in the State of Ohio, 
which is an office under the General Government 
requiring frequent legislation here. The time has 
been extended for the last twenty or thirty years, 
two or three years at a time, with the hope that 
those lands would beappropriated. Many of them 
are of little value; some not worth twenty cents 
an acre, some worth less; some fifty cents or more; 
but still there remains about 80,000 or 100,000 
acres of this land not surveyed; and for the want 
of action on this bill, the land ofice of that district 
has been closed against the entering of the lands, 
since the Ist day of last January. Iwill state, 
! Mr. Speaker, for the information of the House, 
“that this bill has been reported by the Committee 
on Public Lands to this House, and is in the exact 
© words of the bills repeatedly passed heretofore by 
Congress. Its only object is, to keep the land 
office open there, to enable the persons holding 
| Virginia military land warrants to enter them, 
until some final disposition may be made of these 
lands, : 

I am aware of the objection of my colleague, 
[Mr. Sraxrox,} and am sorry that I cannot ac- 
commodate him. His object is to prevent litiga- 
| tion in the district. There has been a vast deal of 
; conflict between persons entering these warrants; 
i but if we close the land office, I do not think he 
! would accomplish his object; for persons will liti- 
; wate about their titles, and the boundaries of their 
| land. Ido not think he ought to desire to close 
this office in the State of Ohio, and leave 80,000 or 
100,000 acres of land unsurveyed. Itis the only 
| portion of public land in the State unsurveyed, 
while it is subject only to entry by persons hold- 
| ivg Virginia military land warrants. The land, 
which was of little value, is growing more vaju- 
‘able, asthe settlement increases. J will state, that 


|wi 


thin the last four years, under a bill similar to 
this, 100,000 acres have been appropriated by per- 


ts; 


s bolding Virginia land warrants; and the only 
i object of this bill is to enable the holders of such 
warrants to continue to locate them so far as they 
‘desire. 1 believe, during the progress of this ses- 
H sion, anether bill will he introduced, probably by 
some of my friends from Virginia, contemplating 
; the entire relinquishment of the residue of the land 
of this Virginia military land district, so far as it 
is unappropriated, to the United States, ar to the 

tate of Ohio, upon certain conditions, which shall 
have my coöperation when it comes up. _That 
will afford my colleague ample opportunity to 
make his hour's speech. I do not wish to detain 
- the House further, and will conclude by calling 


., for the previous question. 
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Mr-STANTON, of Ohio. I hope the gentle- 
man will permit me to make a proposition to him. 
I desire to offer an amendment to that bill, which 
I think will obviate the objection I have to it; and 
for that purpose I submit a proposition that the 
bill be committed to a select committee to consist 
of three. 

Mr. TAYLOR. Submit your amendment now. 

Mr. STANTON. . Let it be submitted to the 
investigation of -a select committee, of which the 

entleman and myself shall constitute members. 
We may agree upon an amendment. 

Mr. TAYLOR. Have youramendment read. 

Mr. STANTON. I have not yet prepared it. 
The character of the amendment I desire should 
be made to the bill is this: That the vacant land 
shall be surveyed, laid out in sections and frac- 
tional sections by the surveyor of the district, and 


that the location shall be confined to the lands so || 


surveyed; thereby to prevent locations upon 
lands which have been once bought and paid for, 
and now in the hands of actual settlers, That is 
the amendment I desire to ingraft upon the bill. 

Mr. TAYLOR. I withdraw my call for the 
previous question, for the purpose of replying to 
my colcan. ; 

Mr. STANTON. The gentleman will not al- 
low me to make an explanation, and yet with- 
draws the call to make one himself. 

Mr. TAYLOR. It is from no discourtesy to 
my colleague. I wish simply to state that he ap- 
pears desirous of amending this bill in such a man- 
ner as that the United States surveyors shall lay 
off these lands in sections, according to the present 
mode of laying off the public lands. That is im- 
practicable. The system ofsurveys adopted under 
the cession making this reservation, is entirely dif- 
ferent from the general land survey system of the 
United States; a system which authorizes any- 
body holding a warrant to locate it where he 
pleases. Until an entire supervision and revision 
of the laws making this grant and reservation shall 
be made, it is impossible to change the present 
system. The Government has, at the present 
time, a land office in that district. Certainly, it 
is not the desire of Congress to shut itup! And 
this is the only system by which the lands may 
now heappropriated, It seems to me to be a plain 
matter. Iltisa very ample one; I ask no change, 
but merely that the land office may be kept open. 
I now renew the call for the previous question. 

Mr. STANTON. 1 wish to make an expla- 
nation why the bill should not be passed, and | ap- 
peal to the House to vote down the call for the 
previous question. 

The previous question was seconded. 

The question recurred, Shall the main question 
be now put? And ona division, there were—ayes 
55. 

Mr. TAYLOR called for tellers; which were 
ordered, and Messrs. T'avior, of Ohio, and Stax- 
ton, of Tennessee, were appointed. 

The question was again put to the House, and 


the tellers reported that there were—ayes 74, || 


noes 43. 

Mr. STANTON. I hope the House will in- 
dulge me in having the yeas and nays upon the 
question, which I demand. 

The yeas and nays were ordered. 

The question was again put, and it was decided 
in the affirmative—yeas 80, nays 44; as follows: 


YEAS—Messrs. Abercrombie, Willis Allen, William | 


Appleton, Averett, David J. Bailey, Barrere, Bocock, 


Cottman, Dean, Dockery, Duncan, Edmundson, Evans, 
Ewing, Ficklin, Fitch, Florence, Gilmore, Goodenow, 
Goodrich, Gorman, Hal, Hamilton, Hart, Haws, Haven, 
‘Hendricks, Holladay, Horsford, Houston, Howard, Thom- 
as M. Howe, Andrew Johnson, Robert W. Johnson, Geo. 
W. Jones, Kuhns, Landry, Martin, McDonald, McQueen, 
Meacham, Meade, Miller, Miner, Henry D. Moore, Jobn 
Moore, Morehead, Olds, Andrew Parker, Samuel W. 
Parker, Peastee, Penn, Polk, Porter, Price, Riddle, Scher- 
merhorn, Origen S. Seymour, Snow, Stanly, Frederick P. 
Stanton, Richard H. Stanton, Alexander H. Stephens, 
Strother, Taylor, Thurston, Venable, Wallace, Walsh, 
Ward, Watkins, Wells, Addison White, and Wiliams— 
ü 


NAYS—Messrs. John Appleton, Bell, Joseph Cable, 
Lewis D. Campbell, Thompson Campbell, Cartter, Chas- 
tain, John G. Davis, Dimmick, Doty, Fowler, Freeman, 
Giddings, Grow, Hascall, Hibbard, Hillyer, Jno. W. Howe, 
Ingersoll, Jenkins, John Johnson, Daniel T. Jones, J. 
Glancy Jones, Geo. G. King, Preston King, Kurtz, Mann, 


McCorkle, McNair, Millson, Molony, Murray, Nabers, | 


Penniman, Perkins, Phelps, Robbins, Skelton, Benjamin 
Sianton, St. Martin, Sweetser, Townshend, Walbridge, 
aud Wileox—44. 


So the main question was ordered to be put. 


ithe bill. This is a question in which my con- 


| telligent citizens of my district, | have come to the 


| disturb locations made many years ago, and inter- 


| line was not subject to location until the 4th of 


| further locations. The difficulty is, that these lands 


j and highly cultivated. And hence the holders of 


| seven years. 
Brooks, Chandler, Chapman, Churchwell, Clingman, Cobb, cover from ten to fifty per cent. more land than 


i the entries, surveys, and patents call for. 


The question now being upon ordering the bill 
to be engrossed and read a third time— 

Mr. STANTON. L[ask of the Houseten min- 
utes to make a few remarks on the bill. When I 
have occupied that much time, the Speaker’s ham- 
mer may fall. Asa statement has been heard in 
favor of the bill, I trust one will be heard against 


stituents are deeply interested. 

(Cries of * Agreed!” ** Agreed !”] 

Mr. TAYLOR. I object. I shall require ten 
minutes to explain it. I have no objection, how- 
ever, to the gentleman’s proceeding, provided I 
have an opportunity to reply. 

Mr. STANTON. That will meet entirely with 
my consent. 

A Voice. Let them have ten minutes each. 

The question was put to the House whether the 
gentlemen should have ten minutes each to speak 
to the bill, and it was agreed to. 

Mr. STANTON then said: Mr. Speaker, it is 
not without much hesitation and doubtthat I have 
been able to come to a conclusion as to what course 
it was my duty to pursue in relation to this bill. 

Laws, like the one now under consideration, 
have so long passed almost as a matter of course, |; 
without opposition from any member who has 
heretofore represented any part of the Virginia 
military district in Ohio, that E feel very reluctant |! 
to oppose its passage. But after much reflection, |; 
and upon consultation with some of the most in- || 


conclusion that it is my duty to do so. As the 
subject is purely local in its character, it cannot | 
be supposed that members from other States are |! 
familiar with the subject; and I must, therefore, || 
beg the indulgence and attention of the House for |) 
a short time, to state the grounds of my opposi- 
tion. i 

The bill proposes to grant further time to the |; 
holders of Virginia ey bounty land warrants || 
to locate their warrants, oppose it; in the first |; 
place, because I believe it will have a tendency to |} 


fere with existing tiles. Very near one half of 
the district, which I have the honor to represent 
here, is within the Virginia military reservation, 
between the Little Miami and Scioto rivers. This 
territoy, as I shall notice more fully hereafter, was 
reserved by the State of Virginia in her deed of 
cession, to satisfy bounty land claims that were 
outstanding against her in favor of her troops 
who served in the Virginia tine on Continental es- 
tablishment in the war of the Revolution. The 
great body of the lands, in the portion of the dis- 
trict which I represent, were located and surveyed 
between the date of the Greenville treaty, 1795, 
and the year 1815, a period of twenty years, That 
portion which lies north of the Greenville treaty 


July, 1819, but was nearly all located and sur- 
veyed within the next five years. 

And I doubt whether there is now an acre of 
vacant land in my district. And hence gentlemen 
may think it strange that I should be opposed to 


are now very valuable, generally well improved 
y d y p sy 


these warrants are very anxious to make vacancies 
where there are none. From what I have stated, it 
will be recollected that the great body of these 
lands has been located from thirty-seven to fifty- 
These locations almost uniformly 


The 
lines, when measured upon the ground, are uni- 
formly longer than the lines called forin the patent. 
The original corner and line trees are very gener- 
ally lost, either from time and accident, or in clear- 
ing up the lands. The witnesses who can identify 
the corners, and testify where they originally stood, 
are fast passing to that ‘bourn from whence no 
traveler returns. The owners have neglected to 
perpetuate the evidence of their existence in any 
authorized and legal manner. So faras boundary || 
conflicts between neighbors are concerned, the | 
lines can generally be established by reputation, || 
and very soon they will all be settled by the stat- 
ute of limitations. i 

But when they have to contend with recent en- |; 
tries, surveys, and patents, lapse of time only |! 
makes it worse. The difficulty of establishing | 
ancient boundaries is increased, and the statute of 
limitations does not run against the Government: 


in that court. 


| of compromise. 


| end of it. 


ation. 
| for locating land warrants in Kentucky had been 
` extended from that time until this, as it has been 
i in Ohio, she would still have been harassed with 


These warrants are generally held by gentlemen 
who reside in the district represented by my col- 
league who introduces this bill, and where the 
surveyor’s office is kept. They have spent their 


| whole time in dealing in Virginia military lands, 


have daily access to the records, and are thoroughly 
familiar with every survey in the district. 

They know what surplus there is in every sur- 
vey, and generally contrive to find out what cor- 
ners are destroyed. And they very well under- 
stand the principle of law, that when a corner is 
Jost, and its original position cannot be established 
by proof, that the boundaries of the survey must 
be established by running again, and accurately, 
the courses and distances called for in the original 
survey and patent. 

This will almost uniformly leave from two hun- 
dred to three hundred acres of vacant Jand for each 
survey of one thousand acres. A warrant is forth- 
with laid upon it, a survey made in some lawyer’s 
office, calling for the corners of the adjoining sur- 
veys,anda patentissued. A deed is thereupon made 
to some gentleman in another State, who is totally 
ignorant of the whole transaction, and an action of 
ejectment brought in the United States circuit court. 
And, as a general rule, it is of very little conse- 
quence whether the suit can be sustained or not; 
for, innine cases out of ten, the farmer whois sued 
is not able to encounter the expense of a litigation 
If he prosecutes the case to a trial 
he is ruined, whether he fails in his suitor not. He 
is, therefore, very glad to get off by paying $5 or 
$10 per acre for the land in controversy, by way 
This is the state of things there 

1 hope the next generation may see the 
If these locations are stopped now, the 
end will probably come in a quarter of a century. 
But it will never come so long as these locations 
are allowed. Time only aggravates the evil, by 


at present. 


‘increasing the difficulty of establishing ancient 
|; boundaries. 


In 1804, an act of Congress was passed, giving 


| to the holders of the warrants three years to ‘ com- 


plete their locations.” Undoubtedly, the primary 
object of this law was to dispose of the residue of 


i the lands in this district after the military warrants 


were satisfied. But I think it may also be fairly 
presumed that it was also intended, like all other 
statutes of limitations, to be a statute of repose— 
to prevent previous locators from being disturbed 
by new locations, after the landmarks of the ori- 
ginal location should be destroyed. There is no 
more propriety in passing this law than there is 
in passing a law to relieve any other class of per- 
sons from the operation of the statute of limita- 
tions. 

The lands upon which they propose to make 
their locations, 1 presume have been there ever 
since their rights accrued, though I am aware that 
their rights are very ancient, and will not under- 
take to speak with certainty on that point. I 
know it is said that they have a just claim to these 
lands, and that they ought not to be deprived of 
them. If the justice of their claim were admitted, 
there is no more injustice in this than in all other 
cases where a State claim is barred by the statute 
of limitations. 

By the laws of Virginia, the soldiers entitled to 
land bounties from that State were required to ex- 
haust the good lands in the district set apart for 


| them, in what is now the State of Kentucky, be- 


fore resorting to the lands reserved in her deed 
of cession between the Little Miami and Scioto 
rivers. But the statesmen of Kentucky, with a 
sagacity and foresight that does them infinite honor, 
provided, in their compact with Virginia, that no 
warrants should be located in Kentucky after the 
year 1792. And although Kentucky has passed 
through an ordeal of litigation in regard to titles 
to real estate, that has probably done more than 
all other causes combined to retard her prosperity, 

et, if I am correctly informed, it is now almost, 
if not entirely,atanend. And I also understand, 
that she owes her exemption from this calamity 


| at this time, mainly if not entirely to the lapse of 


time, and to the operation of the statute of limit- 
But I undertake to say, that if the time 


litigation, arising out of recent locations and 
patents. Ae 
Every civilized country has found statutes of 


! limitation, as to the title to real estate, indispens- 


1852. 
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I see no reason why the people of the Virginia 

military district should, by these extraordinary 

extensions of time to the holders of Virginia mil-- 
itary land warrants, be deprived of the wholesome 

and beneficial influence of such laws. But I deny | 
the justice of the claims thatare now outstanding, 

and propose to show that the warrants that are 

now unsatisfied, have been improvidently issued. 

To do this, a brief history of the origin of these 

warrants will be necessary, for the informatian of 

many gentlemen here who cannot be supposed to 

be familiar with the subject. During the revolu- 

tionary war, the State of Virginia furnished to the 

Continental army sixteen regiments of troops, |) 
which were called the Virginia Line on Continental 
Establishment. 

She also raised three regiments for the more im- 
mediate defense of the State, which were under 
the control of the State authorities, and were called 
the ‘State Line.” 

She also furnished some twenty or twenty-five |} 
small vessels-of-war, that were called the ‘State |} 
Navy,’’ which were estimated as being equal to 
one regiment of land forces, 

She also furnished several ‘* Partisan corps,’’ 
such as ‘troops of cavalry,” ‘battalions and 
legions of infantry,” and artillery companies, 
which were estimated to be equal in the aggregate 
to two regiments, making twenty-two regiments. 

At the earnest solicitations of the Continental 
Congress and General Washington, she held out 
the strongest inducement to her people to enter 
the service, by offering large bounties in Jand to 
such as would enlist and serve for three years, or 
during the war. 

The Legislature of the State of Virginia, by 
various laws, running from the year 1778 to 1784, 
provided the following bounties for her officers 
and soldiers who had or should enlist, and serve 
for the term of three years, or during the war: 

Toa Major General ......+++++ 15,000 acres. |; 

Toa Brigadier General......... 10,000 “ 


able to the security and repose ofits people. And | 
| 
i 
| 


j 
| 
i 
H 


ToaColonel....sseceecsrecees 5,000 “ 
To a Lieutenant Colonel....... 4,500 “ |! 
Toa Major..secceseueecenes 4000 “s | 
Toa Captain sce cree . 3,000 “ 
To a Subaltern.....6..e0e0.0. 2,000 “ 
Toa non-commissioned oficer. . 400 “s 
To a soldier or sailor.,....e..05 200 “ 


for those who served during the war. 
For those who served during three years: 
= Toa non-commissioned officer... 200 acres. |; 
Toa soldier or sailor....... 100 «“ j 
As to commissioned officers, there seems to 
have been no distinction made between those who |! 
served three years, and those who served during 
the war. The heirs of any officer or soldier who 
died in the service, were entitled to the same || 
bounties their ancestor would have been if he had || 
served during the war. | 
| 
i 
i 
1 
| 


eae 


Warrants were to be issued by the Governor 
upon proof of service. In May, 1779, è tract of | 
country bounded by Green river, the Cumberland 
mountain, the Carolina (now Tennessee) line, |; 
the Tennessee river, and the Ohio river, was set |; 
apart by the Legislature of Virginia to satisfy |} 
these warrants, 

In November, 1781, a further tract, included 
within the Mississippi, Ohio, and Tennessee rivers 
and the Carolina line, was granted for the same 
purpose, which was said to he in lieu of a part of 
the former tract, which had fallen to Carolina in 
the extension of the Carolina line westward. 

In 1774, Virginia ceded to the United States all 
the land claimed by her, lying northwest of the |; 
Ohio river, reserving the lands lying between the |; 
Little Miami and Scioto rivers, to satisfy any || 
unsatisfied balance of land that might be due to |! 
the soldiers of the Virginia line on Continental es- |i 
tablishment, after exhausting the Kentucky reser- || 
vation. An examination of the phraseology of |i 
this reservation, will show that neither the Legis- |; 
lature of Virginia, nor the Congress by which the lj 
deed was accepted, considered itat all prabable that |: 
there would be any deficiency in the Kentucky | 
reservation. And the only contingency, it will be i 
observed, which it was supposed could possibly |; 
create a deficiency, was, ‘ should the North Caro- |: 
Hina line bear in farther upon the Cumberland lands |: 
than was expected,’’ and deficiency thus be cre- 


i 
i 
i 
| 
i 
i 
i 
| 


ated, it was to be satisfied from the Ohio reserva- |, 
tion. There is something singular about this. |: 
Three years before an additional grant had been ʻi 


| by 


| was authorized. 
Í 200,000 acres, and in 1834 one of 650,000. In 
| 1899 the issue of land warrants had been reduced 


made in Kentucky, for the reason that the North 
Carolina line had then been extended, so as to in- 
clude a part of the original grant. It is a little 
remarkable, therefore, how there could then have 
been any uncertainty about the Carolina line. 

lt is worthy of remark, also, that the deed of 
cession was executed after the close of the war, 
when the authorities of the State of Virginia must 
have been able to ascertain, with very consider- 


able certainty, what amount of land would be | 


necessary to satisfy the legal claims of her officers 
and soldiers. It seems, that very soon after the 
execution of the deed of cession, and before the 
deficiency of the Kentucky reservation was ascer- 
tained, locations commenced on the Ohio side of 
the river. But Congress, still satisfied that the 
Kentucky lands were sufficient, passed a joint res- 
olution in July, 1788, declaring all locations be- 
tween the Little Miami and Scioto rivers, in Ohio, 
void, until the deficiency in the Kentucky reserva- 
tion was ascertained and established. Soon after 
this, the superintendent of the surveys reported to 
the Executive of the State of Virginia, that the 
deficiency of good lands on the southeast side of 
the Ohio, contemplated by the deed of cession, 
had been ascertained, and an act of Congress was 
passed, August 10, 1790, legalizing the locations 
that had been made, and prescribing the mode of 
perfecting the tide. This law also required the 
Secretary of War to furnish the Governor of Vir- 
ginia with a list containing the names of the offi- 
cers and privates of the Virginia troops, and the 


| aggregate amount of acres to which they were 


entitled. Itis believed that this list was furnished; 
but the original, from which it was taken, was 
destroyed in 1801, when the War Office was 
burned. A copy, however, was furnished by the 
auditor of the State of Virginia to the Secretary of 
War, and is still on file in the Pension Office. 

In 1804, Congress acting, doubtless, upon the 
supposition that very nearly all who were entitled 
to warrants had had them issued and located, 
passed an act, requiring all claims to be located 
within three years, and prohibiting further loca- 
tions after that time. In 1807, when this law was 
about to bring these locations to a close, it was 
represented that there were still a few claims not 
satisfied; and as there was no provision of law au- 


| thorizing their location elsewhere, these warrants 


would beentirely worthless. An extension of two 
years was then given. 
‘These periodical extensions have been contin- 


| ued every two or three years from thattime to the 


present. And it is worthy of remark, that the 


annual issue of warrants from 1810 to 1816 was |; 


diminishing rapidly every year, the amount issued 
in 1810 being 119,456 acres, and in 1816, 773 
acres. 


The issues again commenced to increase, and | 


warrants were issued in large quantities until 
1825, when they were again reduced to 200 acres 


| against 36,177 acres in 1822, and 60,980 acres in 


1824. The explanation of this will probably be 


! found in the faet, that in 1816 nearly all the good 


land, then subject to location, had been located. But 
the treaty of Fort Meigs in 1818, the lands 
north of the Greenville treaty line were ceded to the 
United States, about 500,000 acres of which were 
within the Virginia miltary reservation in Ohio, 
which became subject to entry and survey after 
July 4, 1819. Between July, 1819, and 1825, these 
lands were nearly all exhausted. And we find 
but few warrants issued from 1825 to 1830. In 
1830 an act of Congress passed, authorizing the 


| issue of 310,000 acres of scrip to satisfy warrants 
| that were alleged to be still outstanding and un- 


In 1832 a further issue of 300,000 acres 


satisfied. 
In 1833 a sull further amountof 


to 1,589 acres for that year. During the issue of 
this scrip, new warrants were issued as follows: 
In 1830... 0 nusse essere eee ech 12, 700 acres. 
Th E ec cee veh IETA AO S ko ~** 
In 1832.. T ook 
Tin 1833s 2 a8 Soteeiere de Steen 0d OO VOTT 
In 1834.... 425,994 
In 1835... - eee eee ee 2 162,208 
In the law of 1834, liberal as the appropriation 
was, and sufficient—as they were assured it would 
be—to satisfy all claims, Congress seems, from 
some experience of the recent miraculous increase 
of these warrants, to have determined to avoid 


te 


gi 
“ 


“cc 


further applications for the future by providing j 


| that this grant should be in full of all outstanding 
i claims. And to provide for the possibility of a 
: deficiency, it required the holders of warrants to 
file them with the Commissioner of the General 
Land Office before the 1st of September, 1834; 
that no warrants should be satisfied before that 
time; and that, if there was on file warrants cov- 
ering more than 650,000 acres, that they should be 
satisfied rateably. When the time arrived, it ap- 
peared that warrants for some 710,000 acres were 
filed, of which the appropriation of 650,000 acres 
of scrip satisfied about ninety per cent. 

From that time up to 1845, application was 
made at about every session of Congress for 
further issues of scrip in satisfaction of these war- 
rants. At the first session of the Twenty-sixth 
Congress the subject was referred to the Com- 
mittee on Revolutionary Claims. The whole 
subject was thoroughly investigated by that com- 
| mittee, and two reports made; one by the honor- 
| able Hiland Hall, of Vermont, for the majority, 
jand one by John Talliaferro for the minority, 
; Both sides of the question are fairly presented by 
| these reports, and an appendix to each presents a 
: large amount of documentary evidence in support 
| of the views which they respectively present. 
| Mr. Hall reports against any further issue of 


i scrip, upon the distinct ground that all the just 


| claims for bounty lands to the Virginia troops had 


! been satisfied, and that the outstanding warrants 

‘had been improperly issued. The report of Mr. 

Hall was sustained by the House, and the bill for 
the further issue of scrip was defeated. These 
reports will be found in volumetwo of Reports of 
Committees of the first session of the Twenty-sixth 
Congress, No. 436. The subject was again brought 
i before the House at the second session of the 
| Twenty-seventh Congress, and referred to a select 
' committee, of which a distinguished gentleman 

from North Carolina, [Mr. Sranty,] now a mem- 
| ber of this House, was chairman. Mr. Hall, of 
Vermont, was a member of the committee, and 

made a report which purports to be the report of 
the entire committee, enlarging upon his former 

report, and coming to the same conclusion. He 

was again sustained by the House. This will be 

found in volume five, Reports of Committees of 
the second session of the Twenty-seventh Con- 

| gress, No. 1,063. 

Another effort was made to procure a law au- 
thorizing the issue of additional scrip, at the first 
! session of the Twenty-eighth Congress. It was 
now referred to the Committee on Public Lands, 
| from which a very elaborate report was made by 
: Mr. Hubard, of Virginia, in favor of the passage 
| ofthe law. The House, however, refused to sus- 
i tain the report, and the bill was defeated. This 
| report will be found in volume two of Reports of 
House Committees, first session, Twenty-eighth 
Congress, No. 457. : 

In these reports, Mr. Hall labored to establish 
the proposition, that the warrants which had then 
been issued and satisfied, covered a larger amount 
of land than the Virginia troops could by possi- 
bility have been entitled to. : 

The difficulty was, to ascertain with precise ac- 
: curacy the number of the troops who were entitled 
to bounty lands. The rolls of the revolutionary 
army do not show the time of service, and hence 
it was impossible to ascertain with precise accu- 
racy, what proportion of the Virginia troops were 
‘entitled to bounty lands by the Virginia laws, 


ii which required three years’ service, or until the 


end of the war. The heirs of those who died or 
were killed in the service, were also entitled, when 
: the enlistment was for three years. 

The amount of pay was resorted to by Mr. 
Hall as furnishing an approximation, But this 
would be defective, so far as the claims of those 
who died or were killed in service were concerned, 
i For no matter how short the actual service, or 
how small the amount of pay may have been, if 
‘the enlistment was for three years, the heirs of the 
: soldier would be entitled to pay. S 

There is, however, a “pay roll” in the Pension 
Office, which includes all the troops of the Vir- 
ginia line, who received pay to any amount for 
their services. This, it is presumed, includes the 


i whole of the officers and soldiers of the Virginia 
| troops who were mustered into the service during 


the war of the Revolution. This is the roll fur- 
; nished to the Governor of the State of Virginia, 
under the act of Congress of August, 1790. 


Believing that this list migbt aid me in arriving 
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aggregate-number of the officer 
the sixteen regiments composing 
on Continental establishment. He informs me | 
in reply that there were 2 major generals; 13 brig- 
adier generals; 47 colonels; 31 lieutenant colonels; 
55 majors; 372 captains; 440 lieutenants; and 258 
non-commisioned officers. 

Making an aggregate of 1,218 officers; and that 
there were 8,459 soldiers—making a grand total of 
9,677 troops. 

It will be obvious, however, that of this num- 
ber there must have been a very large proportion 
who did not serve the time required to entitle them 
to bounty land. But supposing them all to have 
been entitled, the result would be as follows: 


2'Majar Generals, one only of whom has received 


the Virginia line : 


bounty lands..... ceseeeceseseeee 15,000 acres. 
13 Brigadier Generals, only six of whom 
have received bounty lauds.....- 60,090 á“ 


“ i 


47 Colonels received 6,666% acres each 313,333) 
31) Lieutenant Colonels received 5,000 

0d | nnn a . 155,000 « 

55 Majors received 5,333% acres each.. 293,33334 ¢ 

372 Captains received 4,000 acres each.. 1,508,090 “ 
555 Subalterns received 2,666% acres 

each.. 1,479,96334 

143 Non-commissioned officers received 

AND ACLES CUCH cea vereserereeees . 

8,459 Privates received 100 acres each.... 


e 


“ 
2} 


52,200 
848,900 


oe e 4,122,730 


Making an aggregate Of... 6-5. rrsne se 


Which would satisfy the claims of all the troops : 
of the Virginia line on Continental establishment, | 
as well those who were entitled as those who were 
not, except one Major General and seven Brig- 
adier Generals, for whose services no warrants 
have ever been issued, probably because they had | 
not served the time required to entitle them to 
bounty lands. 

I am aware that officers who served six consec- 
utive years, and till the end of the war, were en- i 
titled to one sixth, in addition to the amount 


originally granted, upon which the foregoing com- |; 


putation is based. And also that soldiers, who | 
enlisted for the war, and served until its close, | 
were entitled to two hundred acres, instead of one 
hundred., But no one who has the slightest knowl- 
edge of the times, and of the difficulties which 
the armies of the Revolution encountered on ac- 
count of short enlistments and time of service, 
can suppose for a moment that the amount to be | 
added for these two classes of cases can be any- | 
thing like equal to the amount to be deducted for 
those who served less than three years. 

I know it has been claimed that there was a | 
larger number of troops than I have stated; but I | 
am wholly ata loss to imagine how there could : 
have been a larger number of men in the service | 
than is found upon the pay rolls. 
give six hundred and five men to each of the six- | 
teen regiments, And this is quite as large an: 
uverage as we have any reason to suppose was t 
ever in the service. Asto the term of service, | 
there can be no doubt; but a large proportion of | 
those found upon the pay rolls served for a period ' 
short of three years, and were not entitled to | 
bounty lands. 

Prior to October, 1776, Virginia passed laws | 
authorizing the raising and imbodying of eleven 
regiments, one battalion, six troops of horse, and 
nineteen companies of infantry, all for terms less 
than three years. How many of these were act- 
ually raised, or what proportion of those actually 
raised went into the State line, and what propor- 
toù into the Continental line, it is difficult to as- 
certain; but there is no doubt many of them must ° 
have gone into the Continental line; and none of. 
these troops would be entitled to bounty land by 
virtue of their enlistment and service under those laws. 

There is no doubt but many who entered the 
service under these laws, renewed their enlistment - 


at the expiration of their term of service, and -i 


ultimately became entitled to bounty land; and I; 


suppose it is equally certain that many left the |: 


service at the expiration of their term, and never 


became entitled to land; but they are all on the |, 


pay roll, and included in the aggregate which I 
have given. 

Chief Justice Marshall gave it as his opinion, in : 
1836, that there must have been an average of five | 


hundred persons for each of the sixteen conti- |! 


This would leave one hundred and. five for each : 
regiment who were not entitled to it. 


nental regiments who were entitled to bounty land. 


‘| claims that are to be paid by another, is radically 


‘| and locating warrants, is radically and fatally de- 
i D > 


This would |} 


And when |; provide for having them surveyed, and subject to 


the condition of the army at Valley Forge, in the 
winter of 1777~’8, is considered, almost reduced 
to a skeleton by desertion, expiration of the terms 
of service of the men, and the resignation of the 
officers, it is believed that the estimate of the Chief 
Justice will be considered liberal. 

But, leaving all these considerations out of view, 
and supposing every officer and soldier found upon 
the pay rolls entitled to bounty land for three 
years’ service, and their claim will amount, in the 
aggregate, as I have said, to 4,722,730 acres. 

‘They have already received, in land warrants, 
located in Kentucky and Ohio, and in land scrip 
issued under various acts of Congress, and applied 
to the satisfaction of their warrants, as foilows, 
to wit: 


Warrants located in Kentucky..... secseee 724,045 acres. 
Warrants located in Ohio 3,629,848 

I Beripidces «nesses E O 580,225“ 

i buea 

| Making an aggregate Of....sssesesss tere 4,944,118 “€ 


being 221,338 acres more than the whole rank and 
file of the Continental troops could by any possi- 
bility ever have been entitled to. There is also on 
file in the General Land Office 85,000 acres of un- 
satisfied warrants, besides those that are in the 
hands of individuals. The inquiry at once arises, 
how it can be possible that the State of Virginia 
should ever have issued warrants that were wholly 
unauthorized, for such an immense quantity of 
land. To this I answer: first, that any system 
which authorizes one government to adjudicate 


| wrong, and fatally, and almost necessarily, be- 
gets a loose mode of doing business, and inevitably 
j leads to fraud and imposition on the part of claim- 
ants, The rules of evidence are relaxed to meet | 
what are supposed to be hard cases, and the door | 
is opened to all manner of imposition. It will be 
found that these results have, in fact, followed. 
During the war of the Revolution, and for many 
years after, a warrant could only be issued to an 
officer upon thecertificate of a general officer of the | 


and the regiment or corps in which he served. In | 
1816, this law was repealed, and the Executive 
was authorized to issue the warrants when “ satis- 
factory evidence was adduced.” Since that law, 
warrants have been issued upon ea parte aflidavits 
of the most vague and unsatisfactory character. 
I do not charge that the State of Virginia, or her 
citizens, have acted differently from what any | 
| other State or people would have done under the ; 
| circumstances. The whole system of granting 
fective; and nothing but fraud and imposition could 
possibly grow out of it. All I ask is, that inas- 
much as the right to locate these warrants is now 
barred by the statute of limitations, that they shall 
not be relieved by further legislation, This, as | 
well as all other statutes of limitation, proceeds 
i his claim within a reasonable time, it is because he : 
is conscious of its injustice. The rights of these 

claimants accrued near seventy years ago. They : 


them. 


i ing them to assert them within three years, or į 


4 they should be forever barred. Since that they | 


‘ have been indulged with an extension of time for | 
i forty-five years. I submit, that in reason and 
! common sense, as well as in law, if there are any 
į such claims outstanding, they willbe presumed to 
i beunjust. The proofs which 1 have submitted for- | 


i tifies this presumption.so strongly that it amounts : 


_ to demonstration. j 
: But my colleague says there is a large amount : 
| of vacant land in his district, and that his consti- 
_ uents are interested in having it setiled and brought 
“inte cultivation. It was undoubtedly contemp 
i ted at the time of the execution of the deed of € 
sion by Virginia to the United States, and for 
; many yearsafterwards, that there would be a large 
amount of vacant and unappropriated land in this 
; reservation after satisfying the Virginia troops. It | 
was mainly with the view of bringing these lands | 
‘into market, and making them subject to private | 


i entry, like other Government lands, that the act | 


: of 1804, and subsequent acts requiring the soldiers 
i to complete their locations within a short period 
| were passed. And if Congress shail refuse a far 
i ther extension of time for making these entries i 
i and surveys, it will undoubtedly be our duty to 


line, stating the term of service of the applicant, ʻ 


upon the presumption, that if a man does not assert |] 


have had from that time to the present to assert ij 


Forty-eight years ago a law was pessed requir- ij dav č 
ij arisen in my colleague’s county, as well as my 


these lands ought to be included in that cession, 

That the lands are of scarcely any value, either to 
the State or the nation, is abundantly evident from 
the fact that they lie in the neighborhood of some 
of the oldest settlements in the States and have 
been subject to appropriation by Virginia military 
land warrants, worth from thirty to fifty cents per 
acre, for sixty years. I care very little, there- 
fore, what becomes of the land. My main objec- 
tion to this bill is, the effect of the extension of 
the time to make these locations upon existing 
titles in my own district. I will say to my col- 
league, if he is very anxious to have these huckle- 
berry knobs in Pike and Adams counties subject- 
ed to the warrants that are still outstanding, I will 
interpose no objection if he will so modify his bill 
as to keep his Jand-sharks from devouring my 
constituents. If he will so modify it as to confine 
the locations to certain counties in the district, or 
if he will provide for having the vacated lands sur- 
veyed by some disinterested publicsurveyor, with- 
in a limited time, into sections and fractional sec- 
tions, and such other subdivisions as are now 
provided for the public lands, and confine future 
locations to the lands so surveyed, I shall! inter- 
pose no objection to the passage of the bill. But 
{ assure my colleague that he will be very for- 
tunate, if he gets it passed in its present form 
during this Congress. 

Mr. TAYLOR. Iam very sorry to detain the 
House. I do not wish to occupy much of the time 
of this House, as it seems to me to be a plain mat- 
ter. The Committee on Pablic Lands investigated 
this matter as earlyas January, and reported a bill 
to this House, unanimously, to extend the time 
for locating the warrants in this district. 1 thought 
it was unnecessary to place this bill upon the Cal- 
endar, and hoped very much that the chairman of 
the Land Committee would have asked that it 
might be passed, when it wes first reported. Since 
the Ist day of January, the Virginia military land 
ofice in the district which I have the honor to 
represent, has been closed against the entering of 
public lands for the want of some action of Con- 
gress upon this bill. My friend and colleague 
[Mr. Sranron] intimates here, that my constitu- 
ents have sent a private surveyor up to his district 
to molest his constituents, He ought in candor 


|| to have stated to the House that this surveyor is 


a surveyor of the United States—an office created 
more than sixty years ago—and the surveyor 
holding the title of surveyor general of the Vir- 
ginia military district, appointedfunder law by the 
President. He holds an important office there, 
preserving the land titles of millions of acres. The 
county in which my colleague lives is situated 
some one hundred miles from where [ reside. It 
does seem to me improper for the gentleman to 
insinuate that this public surveyor, of your pub- 
lic lands in this district, is carrying on a system 
of fraud and peculation upon those lands.” It is 
true, that many of the old surveys were irregu- 
larly made. Conflicts about lines and titles have 


own, and it has been a fruitful source of litigation. 
But does the gentieman suppose, that by closing 
the land office, and preventing persons not only in 
my part of the country, but in Virginia, Ken- 
tucky, Illinois, Missouri, and elsewhere, who own 
Virginia military land warrants, from entering the 
balance of these lands, he can accomplish his pur- 
pose and prevent litigation? Surely,asa lawyer, 
he will not advocate such a proposition here. Sup- 
pose some individual should claim 1,500 acres, in 
what he called 1,000 acre entry, and some other 
person, with a warrant recently issued, finds him- 
self without the means of satisfying that warrant, 
and upon investigating the claim, finds an old 
entry for more than the warrant called for, or 
finds a vacant space between him and some sub- 
sequent locator: I ask if the gentleman would 
restrain him from entering the land warrant, and 
testing his rights in the courts of justice of that 
State? You cannot prevent litigation by closing 
this land office; and it would be improper to have 
it closed. 

Mr. HALL. J understand the gentleman from 
Ohio, [Mr. Srasron,] who preceded the gentle- 
man, to state that if this bill should pass, the titles 
in his district would be disturbed. 1 wish to ask 


the gentleman from Ohio, [Mr. Tayzor,] if an in- | 
dividual who located a warrant for 1,000 acres | 
under a previous law, does not hold it beyond | 
the power of interference of this or any law here- | 
tofore passed? i 

Mr. TAYLOR. Undoubtedly. | 

Mr. HALL. It is, then, as I understand ity) 
that if an individual locates a 1,000 acre warrant, | 
he cannot by any possibility get 2,000 acres? i 

Mr. STANTON. It is the purchaser under | 
him—the man who is holding it, and who does : 
not know whether it was a 1,000 acre warrant ! 
under which the location was made, or not. t 

Mr. TAYLOR. Iadmirethe zeal of my col- : 
league in his desire to prevent litigation amongst , 
his constituents, by shutting up the land office of : 
my district. It might be of great convenience, | 
but I presume that this House is not ready i; 
to say that we shall shut up a land office where | 
there are nearly 100,000 acres of land not yet: 
surveyed, and where that land is only liable | 
to be entered and surveyed, under a system of 
legislation which has been in existence for sixty 
years. I should be perfectly willing, if the mem- `: 
bers of the House generally understood the situ- | 
ation of that district, to sit down, and trust to the ` 
good sense of the House to pass this bill. Iam. 
sorry to hear my colleague intimating that the; 
surveyor general of the Virginia military dis- 
trict, in Ohio, a public officer who has been fifteen |: 
or twenty years in office, and whom I believe to 
be every way a respectable and trustworthy gen- 
tleman—who was appointed in General Jackson’s | 
or Martin Van Buren’s time—would be guilty of | 
peculating upon the public lands in his district. | 
Ve have no desire to do any injury to the gentle- 
man’s constituents, I wish to say that the only |. 
object of this bill is to enter and survey the unap- |) 
propriated lands, about 80,000 or 100,000 acres. ` 

Mr. SWEETSER. Will my colleague allow | 
me to interrupt him fora moment? fam fearful 
that my colleague is confounding this Virginia 
military district and the manner of making sur- | 
veys with the surveys of the United States mili- | 
tary district. i 

Mr. TAYLOR. Notat all. li 

Mr. SWEETSER. Will my colleague permit |: 
me to make a single remark? Now, all these lands ‘i 
in the Virginia military district are subject to entry 
by the individuals who hold warrants. The en- 
try and surveys were made by the interested party ©: 
at their peril. The Government of the United 
States has no avency— ; 

Mr. TAYLOR. I was about to explain that | 
myself. 

Mr. SWEETSER. Ifthis bul was confined to 
the counties in the south part of the State, where 
there are unsurvey nds, then [would have no 
objection to it; but in the northern counties of the 
Virginia military district, all these lands have been | 
taken upand occupied for more shan twenty years, 
There is not an acre of land in the northern coun- ʻi 
ties that is not now claimed to have been surveyed, | 
and in most cases now in the possession of actual | 
settlers. There are from eighty to one hundred | 
thousand acres in the southern counties of the: 
Virginia military district, which have never been ; 
surveyed or entered. Confine your biil to that 
district, and 1 have no objection. 

Mr. TAYLOR. T will say to the gentleman 
who last occupied the floor, that is is not the desire 
of any gentleman holding a military land warrant, 3: 
or the surveyor of the district, to touch one acre: 
of land which is honestly appropriated, But if | 
any of this land is dishonestly appropriated, I> 
trust the officers of the General Government, and 
all other officers of the land office, will ferret it out. |: 
l trust that men having warrants will locate upon 
these lands. Some of the citizens of my col- 
Jeague’s district may have improperly held these 
lands; bnt that js a question to he decided by the 
courts of justice. Tam willing to trust the courts 
to control the titles to any land I holdin that State, | 
the Virginia miliary district, or elsewhere. It is 
impossible for both of my colleagues to resist this ` 
bill, and reach their object, by shutting up this; 
land office. This bill simply proposes to extend . 
the time for the short space of two years. It has 
been extended twenty years. I feel that I have 
already occupied enough of the time of die House, 
and I move the previous question. ‘ f 

Mr. STANTON, of Tennessee. T desire to 
ask a question of the gentleman from Ohio. Iun- 
derstand that his colleague (Mr. Sranrox] wishes 


i trom Ohio (Mr. Grppixes] cannot get the floor for || 


: recognized by the Chair. 


| which the bill was ordered to be engrossed and į 


į reconsider upon the table; which latter motion | 


i the previcus question, that motion will be in order. 


ii not sustain the previous question. 


: on a division, there were—ayes 64, noes 35. 


: ers on the motion that there be a call of the House. , 
u That will disclose whether there be a quorum į 
: present. i 


_ Task for the yeas and nays on that motion. ! 


; demand for the previous question. 


that, by an amendment, Congress shall settle the 
titles of those gentlemen who have entered more 
land than they were entitled to. 


Mr. STANTON, of Ohio. Notatall. | 

Mr. TAYLOR. Thatis exactly it. But Ido | 
not know how Congress is to settle the titles of | 
conflicting land claimants. Thecourts were estab- | 
lished to do that. 

Mr. STANTON, of Tennessee, Neither do I 
see how they can do it. 

Mr. STANTON, of Ohio. I move to lay the 
bill upon the table. 

The question was put, and the motion was not 
agreed to. 

The biil was then ordered to be engrossed fora 
third reading, and having been engrossed, was 
read the third time. 

Mr. TAYLOR called for the previous question 
upon the passage of the bill. 

Mr. GIDDINGS. [rise to a privileged ques- 
tion. Is it not in order to move a reconsideration j 
of the vote by which the bill was ordered to be | 

| 
| 


engrossed? 
The SPEAKER. It is in order. 

Ar. GIDDINGS. [ do not want to speak on 
this bill myseif, but as my colleague [Mr. Sran- | 
TUN} wishes to speak, I make the motion to re-! 
consider for the purpose of giving him a chance. | 

Mr. TAYLOR. i move to lay the motion to: 
reconsider upon the table. it 
Mr. STANTON, of Tennessee. I rise to a'j 
question of order, itis this: That the gentlernan |! 


the purpose of giving it to any one else. 
The SPEAKER. No other gentleman has been | 


Mr. GIDDINGS. 
reconsider, : 
The motion was accordingly withdrawn. i 


Mr. TAYLOR moved to reconsider the vote by | 


t 

! 

+ . i 

I withdraw the motion to jj 


read a third time; and also, to lay the motion to | 


i 
was agrecd to. i| 
The question recurred upon seconding the de- |i 
mand for the previous question. | 
Mr. STANTON, of Ohio. I wish to move to |! 
recommit the bill to a select committee of three, or jj 


| to the Committee on Private Land Claims, which- |! 


ever my colleague prefers. ; 
The SPEAKER. If the House fails to sustain |) 


Mr. STANTON, Is it not in order now? n 
The SPEAKER. k is not. gi 
Mr. STANTON. Then t hope the House will |) 


The question was then put on the second; and, 

Mr. MOORE, of Pennsylvania, demanded tell- | 
ers: which were ordered; and Messrs. STANTON, || 
of Ohio, and ‘Tay.or, were appointed. H 


Mr. 
the House. j 
Mr. CAMPBELL, of Illinois, called for the i 
yeas and nays; but they were not ordered. i 
Mr. STEPHENS, of Georgia. 1 ask 


i 


| 


for tell- :; 


Tellers were ordered; and Messrs. STEPHENS | 
and CHANDLER were appointed. H 
question was then put and decided in the |! 
negative—ayes 38, noes 64. it 

So a call of the House was refused. : 

TheSPEALER. [fthere be no objection there | 


yt 
The 


i will be a recount on seconding the previous ques- ii 
i tion. 


Mr. STANTON, of Ohio. T object. l; 
Mr. JONES, of Tennessee. For the purpose | 
of ascertaining whether there be a quorum pres- 
ent, I move that the House do now adjourn; and |: 


The yeas and nays were ordered. PRE 
The question was then put, and it was decided `: 
in the negative—yeas 15, nays 127. i 
So the Fïouse refused to adjourn. . i 
The question then recurred upon seconding the | 


Mr. MeMULLIN. Is it inorder to move that $ 
the rules be suspended, and that the House re- : 
solve itself into the Committee of the W hole on the n 
state of the Union? yi 


ne Aa. 


It is in order. 

Mr. McMULLIN. I make that motion. 

Mr. TAYLOR. I appeal to the gentleman to 
tag the motion till this bill can be disposed 
of. 

_ Mr. McMULLIN. I cannot withdraw the mo- 
tion. 

Mr. TAYLOR. I desire to inquire of the Chair 
what will become of the bill now under consider- 
ation, if the motion of the gentleman from Virginia 
prevails? 

a SPEAKER. It will go to the Speaker’s 
table, 

Mr. TAYLOR. I hope that the gentleman’ 
from Virginia will withdraw the motion leng 
enough for me to make the motion to recommit 
the bill, so that it may not go to the Speaker’s 
table. I would inquire of the Chair ifa motion to 
recommit would not bring the bill before the 
House to-morrow morning? 

The SPEAKER. The gentleman has not the 
floor to make the motion. 

Mr. TAYLOR. I hope the gentleman from 


| Virginia will at least withdraw his motion for that 


purpose. 

Mr. McMULLIN. 
tion for the present. 

Mr. TAYLOR, I now ask that the question 
may be taken upon seconding the demand for the 
previous question. 

Mr. CARTTER. I did not understand the 
gentleman from Virginia to withdraw the motion 
lo go into committee for any other purpose than 


I will withdraw the mo- 


| to enable the gentleman from Ohio to move to re- 


commit the bill. I renew the motion that the 
rules be suspended that the House resolve itself 
into the Committee of the Whole on the state of 


| the Union, 


Mr. JONES, of Tennessee. Irise to a ques- 
tion of order. The bill has been engrossed and 
read a third time, and the previous question has 
been called upon its passage. Now, | submitthat 
the gentleman from Ohio can neither move to 
amend nor to recommit the bill. No other mo- 
tion can be made in reference to it. The bill must 


| either be passed or rejected as it is. 


The SPEAKER. The gentleman from Ten- 
nessee is correct in his statement, 

The question was then taken upon the motion 
that the rules be suspended and that the House 
resolve itself into the Committee of the Whole on 


|, the state of the Union, and there were—ayes 60, 
' noes 64. 


Mr. CARTTER demanded the yeas and nays; 
but they were not ordered. 

Mr. STANTON, of Ohio, demanded tellers 
upon the motion to go into committee; which 
were ordered, and Messrs. TAYLOR and STANTON, 
of Ohio, were appointed. 

The question was then again taken, and the tell- 
ers reported—ayes 58, noes 68. 

So the House refused to go into committee. 

‘the question was then again taken upon sec- 
onding the demand for the previous question upon 
the passage of the bill; and the tellers reported— 
ayes 96, noes 21. 

So the previous question was seconded, and the 
main question was then ordered to be put, 

Mr. STANTON, of Ohio. Is it now in order 
to move to lay the bill upon the table? 

The SPEAKER. [t 1s in order. 

Mr. STANTON. I make that motion, 

Mr. SWEETSER. Has not the previous 
question exhausted itself? 

The SPEAKER. It has not. 

Mr. STANTON. I will withdraw the motion 
to lay upon the table. 

The question was then taken upon the passage 


: of the bill, and carried in the affirmative. 


So the bill passed. 


Mr. TAYLOR. I move to reconsider the vote 


: by which the bill was passed, and to lay the mo- 


tion to reconsider upon the table. 

Mr. STANTON, of Ohio. JI move that the 
rules be suspended, and that the House resolve it- 
self into the Committee of the Whole on the state 
of the Union upon the special order. 

The SPEAKER. The motion to reconsider is 
a privileged motion, The motion to go into the 
Committee of the Whole on the state of the Union 
is also a privileged question. The Chair thinks 
that the first one made should be first put. 

The question to reconsider the vote was then 
taken, and the motion was agreed to 
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"The title of the bill was then passed. oe 

Mr. TAYLOR. Irise toa privileged question. | 
I move to reconsider the vote confirming the title 
of the bill, which has just been passed, and that | 
the motion to reconsider do lie on the table. 

The latter motion was agreed to. | 

Mr. LOCKHART, from the Committee on Ter- 
ritories, by unanimous consent, reported a * joint 
resolution approving and confirming the act of the 
Legislative Assembly of the Territory of Oregon, 
entitled “An act to provide for the selection of 
places for the location and erection of public 
buildings for the Territory of Oregon, and for 
other purposes;’ ° which was read a first and sec- 
ond time by its title. 

Mr. CARTTER. T ask for the reading of the 
joint resolution just reported. 

The resolution was then read. through, and 
ordered to be engrossed for a third reading, and 
having been engrossed, was read the third time 
and passed. 

Mr. LOCKHART moved to reconsider the 
vote by which the bill was passed, and to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. 

Mr. STEPHENS, of Georgia. I move that 
the rules of the House be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. STANTON, of Ohio. I hope the gentle- 
man from Georgia will permit me to make a re- 
port first. ; 

Mr. STEPHENS. There are several gentle- 
men who desire to make a speech upon the special 
order, and I amongst the rest. I hope we shall 
have a speech to-day. The House will soon ad- 
journ unless we do go. I insist upon my motion. 

The question was then put upon the motion to 
suspend the rules and go into the Committee of 
the Whole on the state of the Union, and carried 
in the affirmative. Accordingly the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Hissar in the 
Chair.) 


HOMESTEAD BILL, 


The CHAIRMAN stated, as the business be- 
fore the committee, the consideration of House 
bill No. 7, being a bill to encourage agriculture, 
commerce, manufactures, and for other purposes, 
on which the gentleman from Maryland [Mr. 
Bowe] is entitled to the floor. 

Mr. BOWLE addressed the House an hour in 
opposition to the bill, He maintamed that, in- 
stead of its being a bill, as indicated by its title, 
to benefit the agricultural, commercial, and manu- 
facturing interests, its effect would be to blight 
every interest of the country. He viewed it as a 
measure which appealed to the venality of voters, 
and as one which, in its principles and policy, was 
to be found in the decay of the Roman Republic. 
The public domain, he contended, was the right- 
ful and common property of the United States, 
held for the common and general welfare; and that 
the disposition proposed tu be made by the bill of 
this. property, by giving it to certain persons or 
classes, was subversive of the trust reposed in 
the United States. He looked upon the whole 
scheme as another evidence of the destructive ten- 
dencies of legislation, which, if persevered in, 
must result in most deplorable consequences, [His 
remarks will be found in the A ppendix.] 

Mr. STEPHENS, of Georgia, next obtained j; 
the floor, but gave way to i 

Mr. CHANDLER, who moved that the com- 
mittee do now rise. 

The question was put, and the motion agreed to. 

The committeeaccordingly rose, and theSpeaker | 
having resumed the chair, the chairman (Mr. Hig- 
Baro) reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly House bill No. 7, being 
a bill to encourage agriculture, commerce, manu- |! 
factures, and all other branches of industry, by 
granting every man who is at the head of a fam- 
ily, and a citizen of the United States, a home- 
stead of one hundred and sixty acres of land out | 
of the public domain, upon condition of occupaney 
and cultivation of the same, for the period herein |! 
specified, and had come to no conclusion thereon. || 

Mr. FLORENCE, by unanimous consent, pre- 
sented a petition several yards long, signed by 


ji hopethat, by general consent, the House will allow 


citizens of the city of Philadelphia, in favor of ap- 


portioning the public lands, in limited quantities, 
to actual settlers; which was referred to the Com- 
mittee on Public Lands. | 

Mr. FOWLER asked the unanimous consent of 
the House to enable him to introduce, for the pur- 
pose of having it referred, a bill “to refund the 
balance due to Massachusetts for disbursements 
during the late war with Great Britain.” 

Mr. McMULLIN moved that the House ad- 
ourn. 

J Mr. FOWLER. I appeal to the gentleman to 
withdraw that motion, to allow this bill to be read 
twice and referred. 

Mr. MeMULLIN. I will withdraw it, pro- 
vided the gentleman will renew it. 

Mr. FOWLER. I will renew it. 

The motion to adjourn was withdrawn. | 

Mr. FOWLER then, by unanimous consent, | 
introduced his bill; which was read twice by its 
title, and referred to the Committee on Military 
Affairs. | 

Mr. STROTHER asked the unanimous consent 
of the House to offer the following resolution: 

Resolved, That the Committee on Public Buildings do 
inquire into the expediency of reéstablishing communica- 
tions by bridges between the District of Columbia and Vir- 
ginia, which have been broken by the recent freshet, and 
report by bill or otherwise. 

Mr. CABLE objected. 

Mr. STROTHER. 1 believe the Committee on 
Public Buildings is the proper committee. The 
resolution merely calls the attention of the com- 
mittee to the subject, and I cannot well see how 
any gentleman can object to it. 

The SPEAKER. ls the objection withdrawn? 

Mr. AVERETT. I object. 

Mr. POLK. I ask the unanimous consent of | 
the House to enable me to move to take up from 
the Speaker’s table, Senate bill for the relief of 
Charles G. Hunter. 

[Cries of “ Object !?”] 

Mr. FOWLER. I promised to renew the mo- 
tion to adjourn, when the gentleman from Virginia 
withdrew it, and I desire to make that motion 
now. 

Mr. McMULLIN, 
from the obligation. 

Mr. FOWLER. Very well, then; I will not 
submit the motion. 

Mr. POLK moved to suspend the rules to en- 
able him to move to take up the bill which he had 
indicated. 

Mr. MEACHAM moved that the House ad- 
ourn. 

4 Mr. POLK. 1 should like to know if the gen- 
tleman can make that motion whilst I am upon 
the floor? 

The SPEAKER. The gentleman from Ten- 
nessee must remember that he is not entitled to 
make a speech, and is therefore not entitled to the 
floor. 

Mr. POLK. I hope the gentleman from Ver- 
mont will withdraw the motion toadjourn. Iwill 
state to the House that my purpose is not to press 
for action on the bill now. 

The SPEAKER. Does the gentleman from 
Vermont withdraw the motion to adjourn? 

Mr. MEACHAM. I cannot. 

The question was then taken on Mr. Meacu- 
AMm’s motion, and it was not agreed to. 

So the House refused to adjourn, 


The question was then taken on the motion to 
suspend the rules; and on a division, there were 
—ayes 49, noes 24; no quorum voting. 

Mr. POLK. If the House will permit me to 


I release the gentleman 


‘make an explanation of ten words, I will say, | 
|i that it is not my purpose to press action on this 


bill to-day. i only want to put it in a condition | 
than it can be reached at some early day. I do; 
not ask the House to pass upon a question of any 
importance when it is so thinly attended. But I 


the bill to be taken from the Speaker’s table, and 
placed where it can be reached to-morrow or the 
day after. That is all I ask. 

The SPEAKER. There being no quorum in 
the House, it is impossible to take any action. 

Mr. POLK. I hope it will be allowed by gen- 
eral consent, | 

Mr. COBB. I must object, unless we go to 
the business generally on the Speaker’s table. 

On motion by Mr. KING, of New York, 

The House then adjourned until to-morrow at 
twelve o’clock, m. 


PETITIONS, &c. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. GAYLORD: The petition of Isaac C. Hardy and 
20 other citizens of Morgan county, Ohio, praying the grant 
of 100,008 acres of public land to aid in the coustruction of 
a certain plank road within said county. 

Also, the petition of James A. Adairand 50 other citizens 
of Morgan county, Ohio, tor a post route from McConnel- 
ville, via Hook’s Salt Works and N. Coburn’s, to Frisby’s 
Ferry, in said county. 

By Mr. MOORE, of Louisiana: The petition of Thomas 
Hicks, of Louisiana, praying to be confirmed in his title to 
a tract of land. 

By Mr. MOREHEAD: The memorial of Alexander Ves- 
tel and other citizens of North Carolina, asking Congress to 
grant a homestead to actual setters in the ‘Territories. 

By Mr. BELL: The petition of citizens of Dayton, Ohio, 
in favor of the Western Farm and Village Association of 
the city of New York. 

By Mr. FLORENCE: The memorial of John Polock, 
jr., and other citizens of New York, praying for the exten- 
sion of the patent of Uri Emmons for a planing machine. 

Mr. GROW: The petition of citizens of Bradford coun- 
ty, Pennsylvania, for a post route from Lawrenceville in 
said county, to Seely Creek Post Office, in said county. 

Also. the petition of citizens of same county for post route 
from Wyalusing to Sugar Run Post Office. 

Also the petition of citizens of Susquehanna county, 
Pennsylvania, in favor of intervention. 

By Mr. STANTON, of Ohio: The petition of 121 citi- 
zens of the city of New York, in favor of Whitney’s Rail- 
road to the Pacific. 

By Mr. STANTON, of Ohio: The petition of 117 citi- 
zens of the city of New York, in favor of Whitney’s rail- 
road to the Pacific. 


IN SENATE. 
Tuespay, April 27, 1852. 


Prayer by the Rev. Lirrteron I". MORGAN. 

Mr. HAMLIN. I ask the indulgence of the 
Senate for a moment in relation to a publication, 
which 1 hold in my hand, connected with the dis- 
trict judge of the United States court for the dis- 
trict of Maine. 

I find in the Boston Daily Mail, of April 13th, 
a gross, uncalled-for, and unjustifiable attack on 
the Hon. Asher Ware, judge of the district court 
of the United States for the district of Maine. 
It accuses him of being an applicant, with va- 
rious others, for an increase of salary; and runs 
a parallel between that application and an appli- 
cation to increase the pay of one of the black mes- 
sengers belonging to this body. It appearsin the 
editorial columns of that paper; but whether it 
emanated from the purlieus of this capital, or was 
written by the editor of that paper, I know not. 
I have risen for the purpose of saying that this 
gentleman—who may, perhaps, be the only dis- 
trict judge who is an exception to what seems to 
be the general rule—has made no application 
whatever for an increase of his salary. I learn 
that there is no application before the Committee 
on the Judiciary, in the Senate; and I have also 
made inquiry in the House of Representatives, 
and there is no application there; and have au- 
thority for saying that there is no application 
whatever from him before Congress. Phave felt 
it just and due to that distinguished individual to 
make this correction, that a contradiction may go 
forth from the point or place where the alleged 
application is charged to have been made. Ofthe 
taste, tone, and spirit of the article alluded to, I 
need not speak. My object only is to give a full 
denial to what is charged, and that I have done. 

1 need not speak of the character of this gen- 
tleman assailed, but I may, without injustice to any 
one, say, that wherever he is known he is esteemed 
as one of the best district judges in the United 
States. 

Mr. BRADBURY. Perhaps I ought to add, 
as a member of the Committee on the Judiciary, 
that my colleague is entirely correct in his state- 
ment. Í know of no application having been made 
by that judge for an increase of his salary. He 
stands almost as an exception in that respect. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pre tempore laid before the 
Senatea report of the Secretary of the Navy, com- 
municating information called for by a resolution 
of the Senate of the 19th instant in relation to the 
qualities of the several species of coal now used 
by the Navy of the United States; which was 
ordered to be laid on the table and printed. 

Also, a report of the Secretary of the Navy, 
communicating, in compliance with a resolution of 
the Senate, the names of naval officers who have 
received greater pay than is provided by the act 
regulating the pay of the Navy, the amounts paid, 
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PETITIONS, ETC. 

Mr. WADE presented a petition of Joseph 
Hutchinson and others, citizens of the West, 
praying the construction of an additional canal 
around the Falls of the Ohio, on the Indiana side 
of that river; which was referred to the Commit- 
tee on Roads and Canals. 

Mr. SUMNER. I havea memorial from the 
American Statistical Association, which is estab- 
lished at Boston, in Massachusetts. Itis devoted 
to the purpose of collecting, preserving, and diffu- 
sing information in the different departments of 
human knowledge. This association now asks 
Congress, by an act or resolve, to appropriate to 
it one copy of the Journals and documents of the 


Senate and House of Representatives, and of the | 
Executive Departments, for the present and for all ! 
future time, the same as is granted to other asso- | 


ciations. fask its reference to the Committee on 
the Library. 

It was so referred. 

Mr. COOPER. presented a petition of citizens of 
Pittsburg, Pennsylvania, and two petitions of cit- 
izens of the United States, remonstrating against 
any action by Congress to sanction the Wheeling 


bridge as it now is, or any interference in the de- | 


cisions of the Supreme Court in that case; which 
were referred to the Committee on the Judiciary. 

Also, a memorial of practical printers of the city 
and county of Philadelphia, praying the establish- 
ment of a national printing office; which was re- 
ferred to the Commitiee on Printing. 


Mr, BRADBURY presented a petition of mer- | 
chants, ship-owners, and others, of Bath, Maine, į 


praying the enactment of an act prohibiting the 
carriage of freight and passengers for hire, by 
Government steam-vessels, and the prohibition of 
entry into any ports of the United States of all 
vessels belonging to the navies of foreign Powers, 
carrying freight and passengers; which was re- 
ferred to the Committee on Commerce. 

Mr. BAYARD presented a memorial of prac- 
tical printers of Wilmington, Delaware, praying 
the establishment of a national printing office on 
the plan proposed by the Hon. Mr. Dory, of Wis- 
consin; which was referred to the Committee on 
Printing. 

Mr. JONES, of Tennessee, presented the me- 
morial of William Clarke, praying indemnity for 
losses sustained under a contract for the delivery 
of materials for an embankment at the navy-yard, 
Memphis, and damages for a violation of his con- 
tract by an agent of the Government; which was 
referred to the Committee on Naval Affairs. 


PAPERS WITHDRAWN. 
On motion by Mr. GWIN, it was 


Ordered, That Mariano G. Vallejo have leave to with- 
draw the documents on the files of the Senate relating to 
his claim. 


On motion by Mr. SEWARD, it was 


Ordered, That the Committee on Indian Affairs be dis- | 


charged from the further consideration of the petition of 
Louis Charette, 


REPORTS FROM STANDING COMMITTEES. 


Mr. DODGE, of Iowa, from the Committee on 
the Contingent Expenses of the Senate, to which 


was referred the memorial of Charles Gordon, || 


asked to be discharged from the further consider- 
ation thereof, and that it be referred to the Com- 
mittee on Public Lands; which was agreed to. 

Mr. DAWSON, from the Committee on Mili- 
tary Affairs, to which was referred the petition of 
George Talcott, reported a bill for the relief of 
George Talcott, Brevet Brigadier General United 
States Army, and Colonel of Ordnance; which 
was read and passed to the second reading. 


NOTICE OF A BILL. 

Mr. BRADBURY gave notice of hig intention 
to ask leave to introduce a bill providing for hold- 
ing the district courts in the District of Columbia, 
in case of the sickness or other disability of the 
district judge. 

BILLS INTRODUCED. 


Mr. BORLAND, agreeably to notice, asked | 


and obtained leave to introduce a bill to authorize 
the correction of erroneous locations of military 
bounty land warrants, by actual settlers on the 


public lands in certain cases; which was read aj 


first and second time by its ütle, and referred to 
the Committee on Public Lands. 


| provide for the selection of places for location and 


: of Oregon, and for other purposes.” 


t 


| tween the United States of America and the Republic of 


| a first and second time by its title, and considered 


| gress passed in 1842. ; J 
|! proposed increase of mails we shall exactly alter- 


Mr. SUMNER, agreeably to previous notice, 
asked and obtained leave to introduce a bill to en- 
force liens in admiralty, and to regulate proceed- 
ings therein; which was read a first and second 
time by its title, and referred to the Committee on 
the Judiciary. 


CONVENTION WITH BRAZIL. 


_ Mr. MASON submitted the following resolu- 
tion; which was agreed to: 

Resolved, That the Committee on Foreign Relations in- 
quire into the expediency of making the same provision by 
law for adjusting conflicting claims to awards made under 
the convention with Brazil, which is provided by the eighth 
section of an act approved March 3, 1849, entitled “ An act 
‘to carry into effect certain stipulations of the treaty be- 


£ Mexico, of the second day of February, 1848,” 
COMPENSATION TO NAVAL OFFICERS. 


Mr. HALE submitted the following resolution; 
which was agreed to: 


Resolved, That the Secretary of the Navy be instructed i 
to inform the Senate if any officers of the Navy are receiv- |, 
ing greater compensation than is provided by the act of |! 
Mareh 3, 1835, whether settled at the office of the Fourth || 
Auditor or elsewhere, and especially whether any of those 
officers employed on the Coast Survey are receiving such 
compensation. 


BILLS PASSED. i 
The following engrossed bills were read a third 
time and passed: 
An act for the relief of the Monroe Railroad |! 
Company and their sureties; and 
An act for the relief of Lsaac Houston. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives, 
further to extend the time for locating Virginia | 
military land warrants, and returning surveys 
thereon to the General Land Office, was read a 
first and second time by its title, and referred to | 
the Committee on Public Lands. 


PUBLIC BUILDINGS IN OREGON. 


A message from the House of Representatives 
was received by Mr. Forney, its Clerk, announ- 
cing that it had passed a joint resolution approving |i 
and confirming an act of the Legislative Assembly || 
of the Territory of Oregon, entitled ‘* An act to |! 


erection of the public buildings of the Territory 


On the motion of Mr. DOUGLAS, it was read 


as in Committee of the Whole. No amendment 
being made, it was reported to the Senate, read a 
third time, and passed. 


WAR STEAMER FOR HARBOR DEFENSE. 


The Senate proceeded to the consideration of 
the joint resolution to authorize the completion of 
a war steamer for harbor defense, which Mr. 
Srocxron, during the morning hour, had frequent- 
ly solicited the Senate to take up. It was read a 
second time, and considered as in Committee of 
the Whole. 

It proposes to authorize the Secretary of the 
Navy to cause to be completed without unneces- 
sary delay, the war steamer contracted for with |: 
Robert L. Stevens, in pursuance of an act of Con- |) 


Mr. RUSK. I would like to have some ex- |! 
planation as to the probable cost, or whether the |) 
act authorizing the completion of the steamer, | 
makes the necessary appropriation. These ex- | 
periments cost, in some cases, a large sum. 

Mr. STOCKTON. Mr. President, I thank the 
Senate for their courtesy in consenting at this |; 
time to take up this bill for a war steamer, shot |; 
and shell proof. But, sir, I cannot consent so far | 
to impose upon their courtesy as to attempt to do |: 
what may be impracticable. H I proceed now 1), 
fear that Í cannot fulfill my obligations to the chair- || 
man of the Finance Committee, who wishes to call | 
up the deficiency bill at one o’clock. The clock is 
now within five minutes of one, and I must, there- | 
fore, once rnore thank the Senate for their kind- {| 
ness, and wait for a more favorable time, when į 
I hope the Senate will feel that they have an ad- |! 
ditional reason for a renewal of their courtesy. | 

Mr. JONES, of Iowa. Take ten minutes more. | 

Mr. STOCKTON. [tis now too late to com- || 
mence, and therefore [ move to postpone the fur- 
ther consideration of the resolution until te-mor- 
row morning. 

The motion was agreed to, 


l 
i 
H 
| 
| 
| 


| terprise is tobe perseveringly sustained. 


THE DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill from the 
House of Representatives to supply deficiencies 
in the appropriations for the service of the fiscal 
year ending the 30th of June, 1852, the pending 
question being upon the amendment of the Com- 
mittee on Finance to insert the following: 

For additional compensation for increasing the trans- 


| portation of the United States mail between New York and 
| Liverpool, in the Collins line of steamers, to twenty-six 
| tips per annum, at such times as shall be directed by the 

Postmaster General, and in conformity to bis last annual 


report to Congress, and his letter of the 15th of November 
lastto the Secretary of the Navy, commencing said increased 
service ou the firstof January, 1852, at the rate of $33,000 per 
trip, in lieu of the present allowance, the sum of $236,500. 

Mr. SEWARD. What will Congress do— 
what has Congress done—for the Collins steamers? 
These are questions which meet every visitor re- 
turning from the capital on his arrival at New 
York, and which every traveler from America en- 
counters, on Change in Liverpool and London, 
and in the Courts of Paris and St. Petersburg. 
There is reason enough for all this curiosity and 
interest among the merchants and statesmen of the 
two continents, 

Mr. President, under a contract with the United 
States, made on the 19th of April, 1849, between 


; Edward K. Collins, James Brown, and Stewart 
| Brown, merchants of New York, and the United 


States, those persons now prosecute, between the 
eP P 
ports of New York and Liverpool, forty voyages 


| across the ocean, or twenty outward and inward 
| voyages annually,in steam-ships carrying freights 
‘and passengers on their own account, and also 


public mails on account of the United States, and 
receive from the Treasury, as a compensation 
for that service, $385,000 a year, which is equiv- 
alent to somewhat more than $19,000 for each 
outward and return passage. The Committee on 
Finance propose an amendment to the annual 
deficiency bill, the effect of which is to increase 
the number of mails and voyages from twenty to 
twenty-six, and the compensation from $19,000 
to $33,000 for each voyage. 
OUGHT THIS MEASURE TO BE ADOPTED? 

I assume, for the present, that the existing en- 
In that 
view the question arises— 

Whether the proposed increase of mail service is 
expedient? 

When this line was established, the British Cu- 
nard steamers, consisting of seven vessels, were 
making semi-monthly voyages and carrying semi- 
monthly mails between the same ports during the 
eight temperate months, and monthly mails during 
the four other months; and thus they had a mo- 
nopoly of steam ocean postage between the two 
countries. We authorized the Collins line to carry 
just the same number of mails, alternating with 
the Cunard steamers; and so we broke up the 
monopoly, and divided the postages of the route 
equally with Great Britain. So far, ail was right 
and well. But recently the Cunard steamers have 
continued their semi-monthly mails throughout 
the whole year, while ours were limited to the eight 
temperate months; and so the equality of postage 
revenues has been subverted, and the early British 
monopoly has been partially restored. By the 


nate again; and onevery day that an American or 
European mailsteam-vessel shall leave New York, 
one of the other line will leave the opposite port; 


i and so the monopoly will again be broken, and 
; the complete equality of postage revenues will be 
i regstablished. We must do just this, or relinquish 


in an important degree the great postal object of 
the enterprise. The Postmaster General and the 


: Secretary of the Navy, and the Senate’s Commit- 


tees on the Post Office, on Naval Affairs, and on 
Finance, agree that the service must be thus 1n- 
creased, if it is to be at all continued. The in- 
crease, then, is not merely expedient, but even 
necessary and indispensable. i 

Assuming now that the serviceis to be increased, 
the question comes up— 

Is the increase of compensation from $19,000 to 
$33,000 per veyage just aid reasonable ? : 

It is just and reasonable, if necessary. It is clear 
that some increaseis necessary. The proprietors 
decline to make the six new voyages for nothing, 
and even to make them for $19,000 a voyage. We 
cannot oblige the contractors to make them for 
that compensation, nor even to make them for 
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any compensation, for they are beyond the con- 
tract. o one else offers to make them on those 
terms, or, indeed, onanyterms. We must there- | 


fore apply to Mr. Collins and his associates to | 


ji 

| 
enlarge the contract, But opening the contract for | 
enlargement opens it. for revision. They consent | 
to enlarge, but they equally appeal to us to re- 
model it; and they show for. reasons that while | 
the average cost of each voyage is... .$65,216 64 | 
The average receipts are only........ 48,286 85 : 


And that they incur an average loss of $16,928 79 


And an aggregate loss annually of... $338,574 40 
‘They further show that a capital of three millions | 
invested has paid no dividends, and been reduced | 
by inevitable losses to a little more than two and | 
a half millions; that their stock is sold in Wall 
street at fifty cents on a dollar; and that, even if | 
they would, yet they cannot dispatch another 
ship of mail after the 15th of May next. Some- 
thing mast be allowed, if not for profits, at least | 
for renovation; and so the actual loss of each voy- | 
age’ being in round numbers $17,000, it is quite 
certain that an increase of not less than 19,000 is 
necessary to keep the steamers in vigorous and 
sure operation. 

All questions of the fairness of this showing are 
precluded by the offer of the contractors to relin- 
quish the enterprise to the United States or to any 
assignee indicated by them after the contract shall 
have been remodeled, and by the neglect of any , 
other party to propose fora new contract, even on | 


the terms thus recommended. i 


So, the increase of compensation solicited is 
just and reasonable, and is, moreover, like the in- 
crease of the mail service, necessary and indis- | 
pensable. | 

Now, sir, we have arrived at the very question | 
of the whole question. We must do just what is 
thus proposed, or relinquish the contract alto- | 
gether. 
” The honorable chairman of the Comunittee on 
Finance, (Mr. Hunrer,] dissenting from his asso- | 
ciates, advises that alternative. Sir, with a pro- 
found respect for that distinguished Senator, noi. 
now for the first time, nor for mere effect, ex 
pressed, I must have his pardon, nevertheless, for 
preferring the authority of his associates. Bx- 
treme caution is apt to be the fruit of the patient 
and patriotic labors of his office. An appropria- 
tion bill seldom has passed this House without 
calling forth from him or his predecessors ela- 
quent, yet groundless, alarms of an exhausted 
treasury, and of impending taxation, if not hank- 
raptey. 

While we cannot, without wounding the national 
sensibilities and impairing the national character, 
abandon any great enterprise, it is equally wue 
that indecision is among the worst vices of the 
statesman, and vacillation in the conduct of public 
affairs is fruitful of national demoralization, and | 
indicative of certain national decline. Persistence, 
when practicable, invigorates national energies, 
discourages foreign rivalry, and prevents foreign | 
insuliand aggression. Compare Prance—enlight- 
ened, vigorous, aud energetic, but unstable as 
water—with England, cautious, constant, and per- 
severing, or even with Russia, unimpassioned and 
cold ag her climate, yet with her eyes unswervingly 


and forever fixed on Stamboul, and you have an |! 
it botween the two continents, increasing as the nations rise 
i. to higher civilization and come into more close and intimate 


apt illustration of my moral. Nevertheless, these 
general observations are inconclusive, and 1 grap- 
pled, therefore, cheerfully with this great question, 

If this enterprise must be abandoned, it must be 


1. It was erroneously conceived; or because 2. It | 
has been rendered unnecessary, unwise, or impraeti- 
cable, by subsequent events anid circumstances. 

1. Was it erroneously conceived? To determine 
this question, we need to ascend some high emi- 
nence of me, from which we can look back along 
the past, and pierce, as far as is allowed to human | 


T te 
vision, through the clouds and darkness that rest | 


upon the future. Come, then, Senators, and sup- 
pose that you stand with me in the galleries of St. 
Stephen’s Chape!, on aday so long gone by as the 
22d of March, 1775. A mighty debate has been 
going on here in this august legislature of the Brit- 
ish empire. Insurrection against commercial re- 
striction has broken out in the distant American 
colonies; a seditious assembly in Philadelphia has 
organized it, and a brave, patient, unimpassioned, 
and not untried soldier of Virginia, lies, with 


! 
| 
i a : : 
; of Dorchester, waiting the coming out of the Brit- 

ish army from Boston. ‘The question whether i 


‘| molested through a period of ten years. 


for one of two reasons, namely: either because— i ° 1 will ri 
‘ | for extending this mighty device of power and revenue, so 


l iments in hydraulics, steam and electricity 
! the nnpracticed and even incomplete inventions, and cover 


hastily gathered and irregular levies, on the heights 


Great Britain shall strike, or concede and concili- 
ate, has just been debated and decided. Conces- 


sion has been denied. A silence, brief but intense, | 


is broken by the often fierce and violent, but now 
measured and solemn, utterance of Burke: 


& My counsel has been rejected. You have determined 
to trample upon and extinguish a people who have, in the 
course of a single life, added to England as muchas she had 
acquired by a progressive increase of improvement, brought 
on, by varieties of civilizing conquests and civilizing settle- 
ments, in a series of 1,700 years. A vision has passed before 
my eyes; the spiritof prophecy 1s upon me. Listen, now, 


to a revelation of the consequences which shall follow your , 
Henceforth there shali be division, / 
separation, aud eternal conflict in alternating war and peace | 
between you and the child you have oppressed, which has ; 
inherited all your indomitable love of liberty and all your į 
Though still in the gristle, | 


maddened decision. 


insatiable passion for power. 
and not yet hardened into the bone of manhood, America 
will, withia the short period of sixteen months, cast off your 
dominion and defy your utmost persecution. Perfecting 


the institutions you have not yet suffered to ripen, she will | 


establish a Republic, the first confederate representative 
commonwealth, which shall in time become the admira- 
tion and envy of the world. France, the hereditary rival 
whom, only twenty years ago, with the aid of your own 
colonies, you despoiled of her North American possessions, 
though they had been strengthened by the genius of Rich- 
elieu, wili take sweet revenge in aiding the emancipation 
of those very colonies, and thus dismembering your empire. 
You will strike her in vain with one band, while you 
stretch forth the other to reduce your colonies with equal 
discomfiture. And you, even you, most infatuated yet most 
loyal prince, will, within eight years, sign a treaty of peace 
with the royal Bourbon, and of independence with republi- 
ean America! With fraud, corruption, fire, and sword, 
you will compensate England with conquests in the East, 
and within half a century they will surround the world, 
and the British flag shall wave over provinces covering five 
millions of square miles, and containing one sixth of the 
inhabitants ofthe globe. Nor shall you lose your retalia- 


tion upon your ancient cnemy ; for she, in the meantime, | 


imbibing and intoxicated by the spirit of revolution in her 
American affiation, shail overthrow all authority, human 
and divine, and, exhausting herself by twenty-five years of 
carnage and desolation throughout continental Europe, shall 
at last succumb to your victorious arms, and relapse, after 
ineffectual struggles, intothe embraces of an inglorious mil 
itary despotism. Yet, notwithstanding all these unsu 


passed conquests 2nd triumphs, shall you enjoy no certain : 
or complete dominion. For, on the other hand, wild beasts | 


and savage men, and uncouth manners shall all disappear 
on the Aiericau continent; and the three millions whom 
you now despise, gathering to themselves increase from 


every European nation and island, will, within seventy- | 


tive years, spread themselves over field and forest, prairie 


and mountain, until, in your way to your provinces in the | 


Bahamas, they shall meet you on the shores of the Gul 
of Mexico, and, on your return from the Eastern Indie 

they wilt salute you from the eastern coast of the Pacific 
ocean. In the mean time, with genius developed by the 
influence of treedom, and with vigor called (orth and dis- 
ciplined iu the subjugation of the forest, and trained and 
perfected in the mysteries of ship building and navigation, 
by the hardy pursuits of the whale fisheries under either 
pole, they will, in all European conflicts, with keen saga- 
city, assume the relation of neutrals, and thus grasp the 
prize ot Atlantic commerce dropped into their hands by 
fierce beltigerents. In the midst of your studies and exper- 
icity, they will seize 


their rivers with steam- boats. 
their widely-se 
telegraphs, Wher a long interval of peace shall have come 
your merchants, combining a vast capital, will regain and 


and connect and bind together 


boid for a time the carrying trade by substituting capacious, | 
buoyant, and flect packet-ships, departing and arriving with |} 


exact punctuality; but the Americans, quickly borrowing 
the device and improving on your skili, will reconquer the 
commerce. You will then rouse all the enterprise of you 
Inerelants, mul all the spirit of your Government, and wres 
ing the new and mi 
your inveterate rival, will apply it to ocean navigation, and 
laying hold of the cammercial and social correspondence 


relations, as the basis of postal revenue, and you will thus 
restore your lost monopoly on the Atlantic, and enjoy it un 
During thatseason 
of triumph you will mature and pertect all the arrangement 


as to conuect every island of the seas and every part o 
very continent with your capital, 


for supremacy of all the seas. 
peled from the ocean, ber flag will be seen in your ports 


covering her charities contributed to relieve your popala- | 


tion stricken by famine; and while you stand hesitating 
whether to declare between republicanism and absolute 
power in continental Europe, her embassadors will be seen 
waiting on every battle-field to salute the triumphs of lib- 
erty; and when that cause shall be overthrown, the same 
constant flag shall be seen even iu the Straits of the Darda- 
nélles, receiving with ovations due to conquerors the tempo- 
overthrown champions of freedom. Look towards 
Africa: there you see Ameriean colonies lifting her up from 
her long night of barbarism into the broad light of liberty 
and civilization. Look to the East, you see American mis- 
sionaries bringing the people of the Sandwich Islands into 
the family of nations, and American armaments peacefully 


arated territories with canals, railroads, and ; 


aty power of steam from the hands of i 


But justatthat moment ; 
| your emulous rival will appear with steam-ships still more ; 
i capacious, buoyant, and fleet, than your own, in your har, 
| bors, and at once subverting your Adantic monopoly will į 
give earnest of her vigorous renewal of the endless contest | 
When you thought her ex- | 


seeking, yet firmly demanding, the rights of humanity in 
Japan. Leok to the equator, there are American engineera 
opening passages by canals and railroads across the isthmus 
Which divides the two oceans. And last of all, look north- 
ward, and you behold American sailors penetrating the con- 
tinent of ice in search of your own daring and Jost navi- 
gators.”? 

Sir, this stupendous vision has become real. 
All this momentous prophecy has come to pass. 
The man yet lives who has seen both the end and 
the beginning of its fulfillment. It is history. 
And that history shows that this enterprise of 
American Atlantic steam navigation was wisely 
and even necessarily undertaken, to maintain our 
i present commercial independence, and the contest 
for the ultimate empire of the ocean. Only a 
word shall express the importance of these ob- 
jects. International postal communication and 
foreign commerce are as important as domestic 
mails and traffic. Equality with other nations in 
respect to those interests is as important as free- 
dom from restriction upon them among ourselves. 
Except Rome—which substituted conquests and 
spoliation for commerce—no nation was ever 
highly prosperous, really great, or even truly 
independent, whose foreign communications and 
traffics were conducted by other States; while 
Tyre, and Egypt, and Venice, and the Nether- 
lands, and Great Britain, successively becoming 
the merchants, became thereby the masters of 
the world. 

But the learned and honorable chairman of the 
Committee on Finance raises a question on a war- 
like feature of the enterprise which has not yetcome 
under our notice. Departing, after the most pro- 
found consideration, from the ancient naval policy 
which separated the National Ocean Police from 
the National Mercantile Marine, Great Britain 
constructs all the steam-ships employed in her 
| postal service; so that they are ‘ good, substan- 
tial, and efficient—of such model and strength 
as to be fit and able to carry gunsof the largest cali- 
| bre used on board her majesty’s steam-vessels of 
| war,” and they are subject to be takenin emer- 
| gencies by the Government at cost for the public 
| naval service. And in this way Great Britain is 
i; rapidly and steadily building up a new and pecu- 
i| liar naval force, which will always be in complete 
| condition, and ready for effective use. The same 
j; principle was adopted in the contract with Col- 
|i lins and his associates; and the evidence is com- 
plete that it has been faithfully and fully carried 
out. The honorable Senator now disputes the 
soundness of the principle itself, and insists that 
merchant steam-vessels cannot be constructed so 
as to be practically useful for warlike purposes. I 
reply, first, that having, on such careful examina- 
tion, and with such weighty example, adopted 
the principle, we could not now wisely abandon 
it without proof, by practical trial, long I hope to 
| be delayed, that it is erroneous. Secondly: No 
ship-of-war, however constructed, is adapted to 
all the exigencies of naval service; while these 
| steam-ships are certainly adapted to some of them. 
| Commodore Perry, on the 15th of February, 
1852, reports to the Secretary of the Navy, that— 

“These steam-ships (of the Collins line) may be con- 
verted at an expense of $20,000 each into war-steamers of 
the first class; and that each of them eould carry four 
10-ineh Paixhan guns on pivots, fore and aft, of the weight 
of those in the modcl-ship Mississippi; and ten 8 inch 
Paixhan guns on the sides; and that this armament would 
not incommode the vessel; and that, in the general oper- 
ations of a maritime war, they would render good service; 
and especially that, from their great speed, they would be 
useful as dispatch vessels, and for the transportation of 
troops, being always capabie of attack and defense, and of 
overhauling and escaping from an enemy.” 
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The Secretary of War reports to the Senate, on 
the 20th of March, 1852, that the readiness of the 
steamers to be used at the shortest notice, their 
capacity of being used as transports for goods and 
munitions of war, and their great celerity of mo- 
tion, enabling them to overhaul merchantmen, and 
at the same time escape cruisers, would render 
them terrible as guerrillas of the ocean. 

Thirdly. Great Britain has already more than 
two hundred and fifty steamers armed and capable 
of armament. What would be our situation, in 
the emergency of a war, if we were unprovided 
with a similar ferce for defense and aggression ? 

But, fourthly. The warlike adaptation of the 
steamers is a collateral and contingent feature of 
the enterprise, which will stand safely on the ac- 
complishment of its postal and mercantile ends, 
ii even if that feature should prove valueless, These 
steamers, at least, are built and in use, and accom- 
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plish their important civic purposes. We may | 
correct our s 


ations. 

Thus, Mr. President, it appears that the enter- 
prise was wisely adopted. And now I pray you 
to take notice, that it kas not been rendered unwise 


or impracticable by any change of circumstances or of | 


public interests. Everything in these respects re- 
mains as lt was, except that we have increased 


ability and increased need to put it forth in the! 


struggle for the freedom of commerce and the com- 
mand of the seas. 

Nor does the expense complained of affect the 
question of perseverance. The excess of expense 


above the estimates results from the wise policy of | 


building larger and better ships than were at first 
‘contemplated, whereby in achievement we have 
not merely equaled but surpassed Great Britain. 
_Nor is the expense of the American steamers 
disproportionate to .that of the British; although 
we all know that for a time it might well be so, 
because the rate of interest, and the cost of labor and 
of skill are higher on this side of the Atlantic than 


on the other, and because higher insurance must | 
Nevertheless, | 
the Cunard steamers, seven in number, have an | 
aggregate capacity of 12,252 tons, averaging 1,750 | 


be paid on more valuable vessels. 


tons for each, and they cross the Atlantic eighty- 
five times annually; thus the whole tonnage worked 
by them across the Atlantic is 148,750 tons. 

The Collins steamers have an aggregate tonnage 
of 13,720, averaging 2,425 tons for each; and the 


aggregate tonnage worked by them across the | 


ocean is 178,000 tons; the cost to the Government 


is $850,000, not exceeding, in proportion to their Í| 


work, the expense of the Cunard line. At the, 
same time they excel-the Cunard steamers in speed. 
The shortest westward passage of the Cunard 
steamers was ten days and twenty-two hours, and | 
the shortest eastward passage ten days and twelve | 
hours; while the quickest westward passage of | 
the Collins steamers was nine days and twelve | 
hours, and the quickest eastward passage was nine | 
days and eight hours. i 


or is the expense disproportioned to the bene- || 


fits received. T'he first effect of the enterprise was | 


a postal treaty with Great Britain, and under that : 


treaty, in lieu of receiving no steam ocean postage, 


as before, we now receive postages, amounting |! 
in round numbers to $400,000; and this revenue | 


must swell, and is actually swelling, at the rate 
of $200,000 annually. Thus, in the first placa, it 
is clear that in two years the postal revenue alone 
will defray the expense; and secondly, there lies 
very near to us in the future what my friend from 
Massachusetts [Mr. Sumner] so justly denomi- 
nates, and what every patriot and philanthropist 
so earnestly seeks, the great boon of cheap ocean 
postage. 


oa 


ystem, not in this, but in future oper- | 


shall we then look for but decline of trade and in- 
dustry, witha long train of commercial embarrass- 
ments and national humiliations ? : 
prise only about $300,000 in two years. Could 
we not now easily retrench to that extent in some 
i| other quarter? We can save as much, and more, 
by laying up one of our frigates in ordinary during 
the same time, and twice as much by burning it 
down to the water’s edge. No one would advise 
this, and yet it would be far less disastrous than 
the retrenchment now proposed. 

Still, sir, the argument that the expense exceeds 
the estimates is pressed. Well, there is nothing 
new in that. This is a deficiency bill. It makes 
appropriations of some millions to supply deficien- 


public edifices, in the improvement and embellish- 
ment of the capital, in the Department of Indian 
Affairs, in the Departmentof the Territories, and in 
the Department of Foreign Relations. 
such a deficiency bill comes up from the House of 
i| Representatives, at the middle of every session of 
i| Congress, as punctually as the estimates for the 
|| year come in at the beginning, and as the appro- 
i| priation bill based on these estimates appears at 
the close. Shall we, then, abandon the customs, 
the public edifices, the seat of Government, the 


| 
| 
it 
| 

| 
Vy 


never estimate accurately at the beginning the cost 
of maintaining them throughout the fiscal year? 
But it is said that the enterprise is a departure 
from the principle of free trade. Sir, it is a depart- 
ure from that principle, but not a divergence from 
the fixedand ancient policy of the country. Wide- 


agriculture and manufactures, to the hindrance of 
the growth of commerce itself; yet we have, from 
first to last, uncompromisingly and unwaveringly 
adhered to the policy of protecting navigation. 
i| We inherited it from England, whose navigation 
i| act, passed by the Long Parliament, and coöper- 
ating with her encouragement of manufactures, 
broke the monopoly of Holland, and secured to 
the British Islands the commerce of the world and 
the command of the ocean. If this measure en- 
hances protection of our navigation, it is hecause 
British largesses enhance the protection-of her 
navigation. Let her revert to her old measures of 
protection, and we can at once safely return to 
ours, 

‘The honorable Senator from Virginia tells us 


| 
| 


What | 


At most, we can save by abandoning thisenter- | 


cies in the customs service, in the construction of | 


And just | 


Army and Navy, the Indian tribes, the Territo- | 
ries, and all foreign intercourse, because we can | 


ly, and I think unwisely, as we have differed | 
among ourselves about the policy of protecting 


'| that itis wise togive up now, because the system, | 


ican States. Surely there is nothing attractive in 
such a change, in such a descent. 

I conjure you to consider moreover that Eng- 
land, without waiting for, and, I am sure, ithe 
out expecting so inglorious à retreat on our part, 
is completing a vast web of ocean steam naviga- 
tion, based on postage and commerce, that, will 
connect all the European ports, all our own ports, 
all the South American ports, all the ports:in the 
West Indies, all the ports of Asia and Oceanica, 
with her great commercial capital. Thus the 
i world is to become a great commercial system, 
ramified by a thousand nerves projecting fron the 
one head at London. Yet, stupendous. as the 
scheme is, our own merchants, conscious of equal 
capacity and equal resources, and relying on ex- 
perience for success, stand here beseeching us: to 
allow them to counteract its fulfillment, and ask of 
us facilities and aid equal to those yielded by the 
British Government. to its citizens. While our 
commercial history is full of presages ofa. success- 
ful competition, Great Britain is sunk deep in 
debt. We are free from debt. Great Britain is 
i} oppressed with armies and costly aristocratic in- 
stitutions; industry among us is unfettered and 
free. But it is acontest depending not on armies, 
nor even on wealth, but chiefly on invention and 
industry. And how stands the national account 
in those respects? The cotton-gin, the planing 
machine, steam navigation, and electrical commu- 
nication—these are old achievements. England 
only a year ago invited the nations to bring their 
inventions and compare them together in a palace 
Í of iron and glass. In all the devices for the in- 
| crease of luxury and indulgence America was sur- 
i| passed, not only by refined England and chival- 
rous France, but even by semi-barbarian Russia. 
| Not until after all the mortification which that result 
necessarily produced did the comparison of utilita- 
i rian inventions begin. Then our countrymen êy- 
hibited Dick’s anti-friction press—a machine that 
raised a power greater by two hundred and forty 
i tons than could be raised by the Brama hydraulic 
| press, which, having been used by Sir John Ste- 
venson in erecting the tubular bridge over the 


Straits of Menai, had been brought forward by 
the British artisans as a contrivance of unrivalled 
merit for the generation of direct power. 


being unprofitable, we shall be obliged to give up | 
at last. But this is only a temporary contest, not | 
yet fully decided, and growing in success. Col- 


` > ` : } 

And now, while we maintain postal communica- | 
tion to every part of our country, at no matter 

how great expense, provided that the revenue of |! 


the whole system shall equal the cost of all its parts, | 
I desire to know why we should depart from a prin- |i 
ciple so. enlightened in foreign postal conventions, į 
which are ancillary to commerce, to immigration, | 


and to political influence and power? Butif we 


change the terms of the question it will be more 


easily solved. What then shall we lose by arrest- 
ing the enterprise? We shall lose all the postages 
on steam mails, and all the hopes of cheap post- 
age, and all the profits on passengers and freight 
transported by steam. It is not easy to estimate 


these losses; but we have some knowledge of the | 
profits of Great Britain arising from the monopoly | 


she enjoyed before our competition, The duties 
received into the Treasury from the Cunard steam- 
ers rose, in six years, from $73,809 to $1,054,731. 
She paid the steamers for carrying the mails six 
years, $2,550,000: and received postages in return 


amounting to $7,836,800; giving hera clear profit, |! 
on the postal revenue, of $5,286,800, or littie less | 
We have gained at least | 
one half of what benefits Great Britain has lost | 


than a million a year. 


by reason of our enterprise. Let that monopoly 
be restored and reéstablished, we shall then lose 
all that gain, and with it we shall see the postages, 


76 


lins’s contract has eight years to run. Long be- 
fore that time, Atlantic steam navigation will 


sustaining. In either case, Great Britain will 
withdraw her patronage from herline, and we can 
then safely discontinue our contributions to our 
line. 

The honorable Senator from Virginia seeks to 


upon New York. 


| class steam-ships between Norfolk and Antwerp 
Sir, I assure the honorable Senator that when a 
| proposition shail come before us for material aid 
i| to the trade of any of our Atlantic cities, which 
shall at the same time be beneficent to the whole 
Union—whether that city be Boston, or Philadel- 
phia, or Baltimore, or Charleston, or New Or- 
: leans—I shall greet it with no reluctant hearing. 
| But in the mean time the field of battle is chosen, 
not by us, but by the enemy; it is not a provin- 


cial contest, for provincial objects, but it is a 


u 


prove itself to be either self-sustaining or not self- | 


divide us on this question, by presenting the, 
claims of what he calis the poorer cities for a share | 
i| in the benefits of this policy, now concentrated | 
I learn that a bill is near its | 
third reading in the Legislature of the Old Domin- | 
:| ion, having for its object to establish a line of first- ; 


| -Next was submitted, on our behalf,the two in- 
ventions of St. John, the variation compass, which 
indicated the deflection of its own needle at any 
place, resulting from local causes; and the veloci- 
meter, which tells, at any time, the actual speed 
of the vessel bearing it, and its distance from the 
port of departure; inventions adopted at once by 
the Admiralty of Great. Britain. Then, to say 
nothing of the ingeniously-constructed locks in- 
vented by IIobbs, which defied the skill of the 
British artisans, while he opened all of theirs at 
pleasure, there was Bigclow’s power-loom, which 
has brought down ingrain and Brussels carpets 
within the reach of the British mechanic and farmer: 
While the American plows took precedence of 
all others, McCormick’s reaper was acknowledged 
ic be a contribution to the agriculture of England, 
surpassing in value the cost of the Crystal Palace. 
Nor were we dishonored in the fine arts, for a 
i| well-deserved meed was awarded to Hughes fer 
| his successful incorporation in marble of. the idea! 

t Oliver Twist; and the palm was conferred ‘on 

Powers for his immortal statue of the Greek Slave. 

When these successes-had turned away the tide 
|i of derision from. our country, the yacht America 
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entered the Thames. Skillful architects saw that 
she combined, in before-unknown proportions, the 
elements of grace and motion, and her modest 
challenge was reluctantly accepted, and even then 
duly for a tenth part of the prize she proposed. 
The trial was graced by the presence of the Queen 
and her cdurt, and watched with an interest cre- 
ated by national pride and ambition, and yet the 
triumph'was complete.: 
In the very hour of this, of itself conclusive 
demonstration of American superiority of utilita- 
tian inventions, and in the art “ that leads to nau- 


tical dominion,’’ a further and irresistible confirm- : 


ation. was given by the arrival of American clippers 
from India freighted at advanced rates with snip- 


ments, consigned by the agents of the East India | 


Company at Calcutta to their own warehouses in 
London. 
in the capital element of invention we are equal to 
ihe contest for the supremacy of the seas. When 


I consider them, and consider our resources, of |. 


which those of Pennsylvania, or of the Valley of 


the. Mississippi, or of California, alone exceed the | 
entire native wealth of Great Britain; when Í con-: 


‘sider, moreover, our yet unelicited manufacturing 
capacity—our great population, already nearly 
equal to that of the British islands, and multiply- 
ing at a rate unknown in human progress by at- 


cessions from both of the old continents; when I: 


consider the advantages of our geographical posi- 
tion midway between them; and when I consider, 
above all, the expanding and elevating influence of 
freedom upon the genius of our people, I feel quite 
assured that their enterprise will be adequate to 
the glorious conflict, if it be only sustained by 
constancy and perseverance on the part of their 
Government. Ido not know that we shall pre- 
vail in that conflict; but for myself, like the mod- 
est hero who was instructed to charge on the ar- 
tillery at Niagara, I can say that we “will try;” 
and that when a difficulty occurs no greater than 


that which meets us now, my motto shall be the | 


words of the dying commander of the Chesa- , 
peake— Don’t give up the ship.” 

Mr. UNDERWOOD. Mr. President, 1 do not 
rise for the purpose of entering at large upon the 
advantages of a steam connection between the 
United States and the continent of Europe for pos 
tal purposes. Iam in favor of that object. I be- 
lieve it to be beneficial. I wish to preserve it, and ` 
keep itup. But I rise to address myself partic- 
ularly to this amendment, having made various : 


inquiries for the purpose of getting facts, and not | 


having got them to my satisfaction, I am wil- 
ling to vote for the increase of six additional trips 
perannum. Iam willing to make an additional | 
allowance for these additional trips. 
apprehend that this amendment goes greatly be- | 
yond the point of reason and propricty; and I rise 
for the purpose of submitting to the Senate some 
plain, practical facts; which, as it seems to me, will 
prove the ideas which [ entertain to be such as 
should govern our action. f 
We have had recently an application made here, | 


through Nicaragua to Astoria, or, at all events, to 
San Francisco—a much longer route than that 
from New York across the Atlantic to Liverpool— 
for $150,000 a year, the trips to be, I believe, as 
numerous as those from New York to Liverpool. | 
Now, this is a startling fact to me; when you 
already allow $385,000 a year to these navigators | 
of the Collins line, here are persons memorializing | 
you to perform the service hetween New York and | 
San Francisco at this diminished rate. It has set 
me to thinking about the matter, and to ask my- 
self how is this difference to be accounted for? I 
suppose the chairman of the Committee on the Post 
Office and Post Roads, whose business and whose 
pleasure I have-no doubt it has been to look into | 
the performance of the mail service in every direc- 
tion, can give the Senate the facts connected with | 
the California service, and with the European ser- 
vice, much better than I ean. 


already stated, both from a sense of pride in refer- ! 


ence to this rivalry between Great Britain and the i the want of energy, the want of knowledge, or the 


United States, as well as from a conviction of its 
utility, fam for maintaining this line, provided it 
can be done upon proper principles. 

But, sir, my mind was not only directed to this 
subject, from the consideration of the fact which | 
F have just mentioned, but other matters had oc- | 


ii at the foundation of national prosperity. 


Rut, then, I; 


3 } l! they arrive, I do not know. | 
by way of a memorial from Vanderbilt & Co., 
to perform the mail service from New York | 
“at the present, they are engaged in a losing busi- 
|! ness; and that in the rivalry between us and 


| body to make amends for losses which have thus i 


curred to me, which brought my mind to think 
about it; and I am very happy to state, that this 
morning there was laid upon our tables a document 
which shows a fact that had passed through my 
mind, and to which I wish to call the attention ef 


the Senate. On page thirty-one of the document | 


from the Navy Department, to which I refer, some 
“facts will be found. It is there stated, that a ship 
of the line of the first ‘class can be navigated for 


= twelve months for $287,500. Now, we already į 


pay to the Collins line, for twenty trips a year, 
$385,000, or near $100,000 more. This line, Í 
suppose, employs from one hundred to two hun- 
i dred hands, but exactly how many Ido not know. 
© We already pay for twenty trips across the At- 
lantic, some $100,000 more, according to the re- 


': port of the Secretary of the Navy, than we pay į 
Such, and so recent are the proofs, that , 


for navigating a seventy-four of the first class for 
‘one whole year, with her crew, of from a thousand 
ii to fifteen hundred persons on board. 
Mr. COOPER. ‘There are four vessels for the 
’ Collins Jine. 

Mr. UNDERWOOD. 
© vessels; but J am giving the facts. We pay to 
the Collins line, for employing four ships and per- 
i forming twenty trips, $100,000 more than it costs 
to pay for navigating a seventy-four. A frigate 
“of the first class only costs $186,000. A com- 
| parison of the cost of navigating war steamers, 
; perhaps would be more to the purpose than any 
‘other. According to this report, the cost of navi- 
i gating a war steamer per annum, is only $190,000. 
' lam unadvised as to how much time these four 


4 


i 


‘| steamers of the Collins line rest at the ports at | 


i! which they arrive. The trip is made in about 


+ twenty-two days, and twenty trips would give, at | 
| that rate, four hundred and forty days, or seventy- | 
4+ five days more than a year for the ranning time | 


i, of the four ships, or one hundred and ten days 
i| running time for each ship, on the supposition that 
il each makes five trips. This would leave them in 
' port more than two thirds of the year. 

: Sir, Pama Western man, living in the Valley 
. of the Mississippi, some five or six hundred miles 
from any sea-port; and it may be presumed that I 
ought not to speak on any subject connected with 
the navigation of the ocean; but the great country | 


| arrangements as any other portion of the Confed- 
eracy. 
will have to manage, in the process of time, per- 
haps the whole of this Government, aided by the 
weaker sections of it upon the sea-board; and it is 
i time for us to look into all these matters which lie 
We 


with them. 

Now, I have referred to the annual expense of 
| keeping our ships-of-war in commission, as afford- 
‘ing some data of comparison. Tt costs only 
|| $190,000 a year to navigate one of our first-class 
war steamers with all her crew. How much 
i these steamers rest at the different points at which 


f 
i 
i 
t 
{ 
i 
i 


This application for increased compensation for 
the Collins steamers is made on the ground, that 


Great Britain, we ought not to suffer the Collins 
| line to go down. Well, F bave asked repeatedly 
‘to get the facts upon which this assertion rests; 
: and I have been told that it was sworn to before 
: the committee, that the aggregate expense of each | 
| trip was $65,215; and that the aggregate receipts 
upon the average for each trip were $48,286 15, | 
and of course, the difference between the two, 
showed, it was said, the amount of loss, to wit: | 
16,928. 

This matter ought not to he estimated by the 


sustain in point of fact; but ought to be estimated 
by the actual loss which they necessarily sustain 


A company engaged in any business or perform- 
ance whatever, where money is concerned, may 
lose an immense amount from the want of skill, 


want of economy. If the loss of profit results | 
from the want of skill, knowledge, economy, en- | 
ergy, and management, there is no propriety in | 
| calling upon Government, or in calling upon any- ji 


i 
i been incurred, I had wished to see, in the very |i 


I believe there are four | 


| 


l: the evidences that all the skill, energy, manage- 


which I represent, has as much interest in postal |; 


The great country from which I come || 


ought to make ourselves somewhat acquainted |; 


' after using all due economy, all due skill, and all ; 
‘| due management and diligence to make a profit. 
ach i I shali hear him © $ y 
upon this with very great pleasure; for, as I have |! 


beginning of this investigation, what were the data 
upon which these losses rested, and where were 


ment and economy which necessarily should be 
employed in conducting a great undertaking of 
this sort, had been employed; and that, after the 
application of all this economy, management, en- 
ergy, and skill, these losses were the unavoidable 
result of the operation. Nobody has turned at- 
tention to this very element and foundation upon 
which the calculation rests, and upon which our 
! judgment ought to be formed. e seem to take 
it for granted, that if a loss has been sustained, 
the Government should bear it without any inquiry 
into the system of management under which it has 
occurred, and without knowing whether it has 
been the consequence of wasteful extravagance and 
exorbitant salaries, or any other abuse which may 
have been practiced. Sir, we should have had 
minute information in regard to the various items 
of expenditure, instead of mere general state- 
ments that there has been a loss. If we had been 
shown the particulars, we could have seen whether 
the loss resulted from causes likely to be perma- 
nent, or only temporary. Sir, I am unwilling to 
actin such important matters upon partial inform- 
ation, under the influence of mere declamation. 
No sensible man is willing to act, in his own af- 
fairs, without the fullest information. An honest 
| statesman should be equally cautious in the man- 


|i agement of public affairs. 


It is the easiest thing in the world to sing pæans 
upon the future glory of our country, and to ex- 
cite that national feeling which grows out of our 
relations to our old rival, and to stir up the pas- 
sions of our people. But all thatis foreign to my 
present purpose in the investigation of the ques- 
tion before us. The question with usis, whether 
there is sufficient utility in this postal communica- 
tion by steam with Europe to authorize us to con- 
tinueit, Fhe Government cannot pension anavy 
for commercial purposes, and carry on all the 
commercial operations of the country by bonuses 
out of the Treasury. To pay a bonus to a com- 
mercial marine out of the Treasury of the United 
States, is but to take taxes from the people to be 
handed over to those who bring merchandise here 
to sell. Butif you allow the people to buy the 
| products brought here, the expense lies upon the 
consumer, and it ig not an improper operation. 

; With regard to postal arrangements, the cor- 
respondence of the country, I am willing to make 
that an exception so far as this lime and other lines 
are concerned. But it comes around at last to the 
question, whether these losses spoken of grow out 
of the necessary operation of the line when coming 
in competition with British lines, after we have 
used all the economy, skill, and industry that we 
i possess. l have seen, as yet, nothing in the 
| whole of this debate coming from any one which 
| gives the foundation upon which that estimate is 
to be made. There are, however, some things 
upon which we may make proper calculations and 
deduetions; and I beg leave, for a short time, to 
present to the Senate some of the caleulations and 
estimates I have made. I think there is a great 
deal in them. If there is nothing in them, before 
Tam called upon to vote, I hope that gentlemen 
who may turn their attention to the subject, and 
those who have done so much more than I have, 
will answer me, and satisfy me that Lam incorrect, 
My first inquiry is, how much capital has been 
invested in this line? for when you have the 
‘amount of capital invested, you have the basis 
upon which to say how much, interest, or how 
much profit should be made to constitute a fair 
remuneration. We have the basis of that esti- 
mate. Weare told, by the reports laid upon our 


i 
t 
i 


; {| tables, that the capital invested to fit these steam- 
ii actual loss which any company of navigators may | 


| ers ready for service, amounts to $2,944,142. It 
| may be considered $3,000,000 in round numbers, 
‘But I give the sums accurately, according to the 
documents, and that which we have gives 
; $2,944,149 ag the actual outlay to fit these four 
steamers for operation. It therefore includes 
everything which belongs to them. Six per cent. 
interest upon that capital makes only $176,648 52 
perannum. Twelve per cent. interest upon that 
sum makes $353,297 per annum; and we pay 
$385,000 a year. We therefore pay twelve per 
cent. interest upon the capital invested, and about 
$32,000 over and above that. 

A Government bonus, amounting to more than 
twelve per cent. on a capital invested in a private 
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business, by private individuals, isa greater bonus |! 


than I have ever known to be given, for the pur- 
pose of helping individuals in a business connected 
with the public service. There can be no denial 
of this fact, and of this view of the subject; that 
the compensation you already pay amounts to 
more than twelve per cent. on the whole capital 
invested; and then, in addition to that, you allow 
all the profits which are made by a trip. Let us 
see how that matter presents itself. This docu- 
ment says that the average amount made on each 
trip is $48,286, and some cents; twenty trips at 
that rate make $965,737 a year; in addition to that, 
the owners of the line have the Government pay 
$335,000. 

Mr. HALE, That estimate includes the Gov- 
ernment pay. 

Mr. UNDERWOOD. I had supposed not. 

Mr. HALE. Yes, it does. 

Mr. UNDERWOOD. If that is the case, my 
calculation is wrong. [do not so understand it. 

Mr. SEWARD. With the permission of the 
Senator, I will stateone or two facts which should 
be taken into consideration. The first is, that the 
insurance on these four ships amounts to more 
than half of all that is allowed by Congress for 


their support. ‘The other is, that the deterioration | 


of steamers by wear and tear, amounts to twelve 
per cent, 

Mr. UNDERWOOD. My honorable friend 
will not permit me to come at it in my own way. 
ï have included those items in my calculations. 
From this document [ learn that the average re- 
eeipts of each voyage have been $48,286—I am 
right according to the paper—the 48,286, the 
average receipts of each voyage, multiplied by the 
twenty trips, makes $965,737; add to that the 
$385,000 paid by Government, and you have 
$1,350,737 as the actual receipts of this line of 
steamers. No one can deny that, if the docu- 
ments are correct. Here is the contract for the 
$385,000; here is the document which states that 
the average receipts per voyage is so much; and 
it makes in all this sum of $1,350,737. Now, what 
is the loss, or what is the expense, according to this 
same document, for each trip? Itis $65,215, and 
twenty times that sum will give the whole outlay, 
amounting to $1,304,300; showing, by a calculation 
which cannot be gainsayed, that there is a clear 
gain of $46,437. There can be no resistance of- 
fered to that calculation; none whatever. It is 
according to the documents, and cannot be other- 
wise. 

Now, I admit that this sum of $46,437 is no 
compensation for the insurance, for the capital 
invested, and so forth. It is deficient. [tis not 
enough. It does not form a profitable investment. 
But when you engage ina great enterprise of this 
kind, and the Government patronizes it to the ex- 
tent I have shown, and you bring outa clear profit 
of $46,437, there is some little allowance to be 
made for that increase of the business which lies 
ahead, and which the Senator from New York 
pointed out, I think with a good deal of propriety, 
and I hope with a prescience that will be realized. 


Although this profit is not sufficient as an imme- | 


diate compensation for the capital invested, and 
the insurance and risk, yet something has to be 
risked in all undertakings of this nature. I bave 
thus proved from the data before me, that this idea 
which has been started and harped on from the 
beginning, of an entire loss, cannot be indulged 
in. 

Mr. SEWARD., If the Senator from Kentucky 
will allow me, I wish to inquire whether I under- 
stand him to include a portion of the $385,000 in 
this item of the receipts? 

Mr. UNDERWOOD. I did not. I said that 
according to the document, the $385,000 was ex- 
clusive of the average receipts of $48,286. 

Mr. SEWARD. The Senator is under a mis- 
apprehension with regard to that. 

Mr. UNDERWOOD. IfE am under a misap- 


| receive $48,286. And that is the sum and sub- 


i] 


ie Mrs UNDERWOOD. Certaini 
i hgat. 

| Mr. RUSK. Theex 
| to $65,000. 

» Mr. UNDERWOOD., Yes, I see that. 

Mr, RUSK. The receipts of each voyage 
amount to $48,286, and there is just the loss com- 
plained of by these contractors. They pay aut 
i for each trip which they make $65,000. They 


y. lonly want i 


| stance which they complain of. There is the loss 
which they show to you. This cames to us from 
their book-keeper, under the formality of an oath; 
and | know the Senator does not want to be mis- 
taken. As he refers to the report which I had the 
| honor to make a few years ago, where the cost 
i of sailing a war steamer of the first class was 
| estimated by the Secretary of the Navy to be | 
| $190,000, I must say that T think the honorable 
| Senator did not remember that if you give these 
| men the same amount per ship which was given 
according to the estimate of the Secretary of the 
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| 


by four, you will have $760,000. The Senator 
wil also remember that this estimate of $190,000 
i, Ships of the Collins line are running every day, 
i distance which was sailed, which was little or 
Mr. UNDERWOOD. I only referred to the | 
i Navy, as a matter which had induced me to think | 
I saw this report this morning. I had thought 


Navy, it will amount to within a few dollars of 

of what they ask. 

was taking one ship in commission and compar- 

ing it with four ships ran by the Collins line. He 
| was made upon two voyages which a steamer of 
| the first class made, in commission, while these 
i 
li and have a constant expense. The estimate of 

the Secretary of the Navy was made upon the 
i nothing compared with the constant service per- 
i formed by the Collins line. 

cost of sailing our own men-of-war—our war 

steamers—as reported by the Secretary of the 

T a 

upon this question, and enter upon its investiga- 

tion. Fhad never seen the particular sums until 
| about them, and had a faint recollection in regard 
| to them before, however. Ido not now refer to 


| 


parison, because [ have not had the information 
necessary to enable me to do so. But my friend’s | 
explanation does not relieve the difficulty between 


at all. He states exactly what the document 
says,and what I have read again and again, It | 
_is here stated that the amount expended in each į 
: trip is $65,215, and that the amount received is 
' $48,286, and they show the difference between the 
; expenditureand the receipts to be $16,929. Now 
i the matter in doubt is this: Whether any part of 
i $385,000 enters into the receipts? whether any 
; part of the Government pay goes into the amount 
to make the receipts amount to $48,286? If it 
does not, then when you multiply the $48,286 by 
twenty, the number of trips, you should add the 
$385.000 to it; and when you add that, it makes 
$1,350,737. The only question with me is, 
whether the $48,286 embraces any part of the 
Government pay. According to a fair interpreta- 
tion of this document, it does not. But, as I 
said, I am not sufficiently informed, and I may be 
wrong, So much for ‘ receipts” for each trip is 
what they get for freight and passengers if Iun- 
derstand it. 

Mr.MILLER. The Senator is mistaken about 
that. 

Mr. UNDERWOGD. Is there anything to 
; prove it besides this document which I have read? 
| If there is I should like to see it? 

Mr. MILLER. That is not the fair interpre- 
tation of the language of the document read. I 
understand that in giving an account of the receipts 
for each trip, the Senator has an idea that the ; 
$19,000 given by Government is not estimated in 
that amount. 


Mr. UNDERWOOD. Yes, sir, thatis my idea. 


i 
f 
j 
i 
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prehension, then my calculation is wrong. Mr. MILLER. The Senator is entirely mis- | 
Mr. SEWARD. I am sure it is so. Thef taken. That amountis made up from an estimate ; 


$48,986 includes the proportionate share of the 


$382,000. T s 

Mr. UNDERWOOD. I will state again that 
the document reads, ‘the average receipts of each | 
voyage, $48,286.’’ I understand from that, that | 
the profit from each voyage, independent of the 


Government pay, amounts to that sum. 
Mr. RUSK. Will the Senator allow me to ex- 
plain that? 


h 


of the actual receipts from each voyage; and in 
these receipts are included $19,000 received from | 
Government. . 

Mr. UNDERWCGOD. Then, if tbat isa proper | 


| 


penses of each trip amounts | 


li of the contract with the Government. 


If you multiply this $190,000 |; 


them for the purpose of going into a minute com- |; 


myself and the honorable Senator from New York, |! 


if 


i 
f 


Mr. RUSK. Certainly. 

Mr. UNDERWOOD. Then, if it is, I should 
not add the $19,000, as | have done. That is very 
‘clear. Ftake it that these receipts, of ao much per 
| voyage, show the amount of money derived from 
the conveyance of freight and passengers, only 
without regard to the compensation growing out 
It. should 
‘have been explicitly stated that these “< receipts’? 
| embraced what the Government paid, if such had 
been the fact, Let us, if you please, very briefly 
examine what information we have as to the. êX- 
penditure of the $65,215 for each trip in crossing 
the Atlantic. Mark you, sir, the information states 
that the whole capital—less than three millions— 
pays the cost of all these ships, ready for service. 
Of course, all the engines and fixtures, all the 
furniture, all the rigging, tackle, and everything 
belonging to the ships, are paid for by the capital 
o start with, of $2,944,142. What other expenses, 
then, can enter into the navigation of these ocean 
steamers to bring the cost of navigating them up 
to $65,215 a trip? That’s the inquiry. On that 
point, no person has yet deigned to give me the 
i Information necessary to form a judgment; and in 
| the absence of all information, communicated to 
jenablea Western landsman to judge of sea matters, 
; T have been compelled to proceed en the best lights 
iL had. What are they? In estimating the cost 
| of navigating these ocean steamers, | was com- 
pelled to compare them with the operations of our 
little steam water craft on our little spring branches 
in the West. Perhaps gentlemen may say that it 
is a very poor comparison to institute between 
one of our little shackling craft, that is knocked all 
to pieces by coming into contact with the first 
snag, or Polk stalk, as it used to be called, in the 
Mississippi river, and one of the great ocean 
steamers. Well, inferior as it may be, and hum- 
ble as it may be, in point of comparison, it is the 
best standard | have; and until I have a better, 
which seme of the gentlemen who understand 
ocean navigation better than F do can furnish, I 
must resort to that I have. Well, in navigating 
our steamers, the cost of fuel forms a very consid- 
erable item; and in navigating the ocean steamers, 
the cost of fuel is also one great. item, and I have 
endeavored to ascertain, as nearly as I can, what 
the cost of fuel would be for one of these steamers 
for one trip; and I wil give the item, for I wish 
Senators to go into these items, and illuminate the 
subject for the benefit of the public. According 
to my information, the expenditure of coal has now 
been reduced to something like fifty tons a day, 
but I have allowed seventy-five tons, and I have 
looked into the New York Prices Current, in ref- 
erence to the price of coal, and allowed a ton, 
‘the highest price according to the quotations, and 
iI find, by allowing seventy-five tons, at $8 per 
| ton, the expense of fuel would amount to $600 a 
i day. Now, what other expenses are there, every- 
thing else being paid for by the capital? Why, 
sir, there is food and water. I will go through 
my list, and give the items, and then gentlemen, 
in the prosecution of these investigations, can sup~ 
ply anything that I have omitted. _ 

Food and water come next. The old military 
rations, when I was a soldier a long time ago, 
used to cost twenty cents per day. But in these 
days of progress, when California gold is felt here 
as well as upon the Pacific, we will not even stop 
at double that sum; I will not put it down at forty 
i cents per day, but will allow fifty cents per day. 
I have excluded spirit rations, for perhaps if you 
were to put in spirit rations, and run up a Kos- 
suth bill of expense, you might possibly go be- 
yond my calculations. I know some liberal gen- 
tlemen, such as I know the Senator from North 
Carolina (Mr. Bancer] to be, would take, in 
champagne and Madeira, and every other thing 
that is good. . 

Mr.BADGER. I wonder ifthe gentleman him- 
self would take a little in? 

Mr. UNDERWOOD. A little, perhaps, but 
not as much as the honorable Senator from North 
Carolina. But to go on, and give some serious 
thoughts in reference to this matter, I həd sup- 

osed that fifty cents per day would be a reason- 
able allowance for the material for food and drink; 
| because you find the cooks provided for in another 
item. Ido not know that we are to have wine 
and things of that sort paid for at the publie ex- 
pense. And Iam not speaking of proving pr 
the passengers, because you will remember that 


j 
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“the ship and duties on board. 
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April 27, 


when they are to'be provided for they pay for i 
their own wine and luxuries, and it comes amply 
out of their own pockets. I am speaking of the 
provisions necessary for the crews of these ships— 
for the‘officers and men, stewards, cooks, and ser- 
vants, on board, and whose services are necessary 
in navigating and attending to the management of 


I beg to make a distinction between the passen- 
gers and crew. When you,come to the passen- 
gers, there is an increased expenditure depending 
upon the amount gentlemen are willing to consume 
and pay for in the way of luxuries, wine,&c. That 
has nothing to do with furnishing the necessaries 
for the ship’s crew; and when you come to them, if 
our ships aré furnished at a greater rate than fifty 
cents per day, or half of that, it is an extrava- 
gance that has not yet crept into the management 
of our Government vessels. But to show that | 
am liberal in the extreme, I allow fifty cents per 
day, which will provide the necessaries of life in 
a much more costly manner than they are pro- 
vided for in our national ships. Now, how many 
hands have you to provide for? I suppose not 
more than one hundred and fifty. ï have made 
some inquiries, and I was informed that that num- 
ber would probably embrace the whole ship’s 
crew. I have now provided for food; I have prò- 
vided for water; E have provided for fuel What 
more expense is there? Nothing but wages; for 
out-of the wages, the clothing and other necessa- 
ries are provided by the crew themselves. How | 
much must be allowed for the wages of these one 
hundred and fifty officers, men, and boys, who | 
navigate these ships? I suppose a dollar a day | 
would bea very extravagant sum for many of the 
hands that can be hired by the month. How | 
much for the officers on board? I am told that 
most of these ships are navigated by our own | 
officers, and I suppose they draw their salaries 
from Government while navigating these ships. 

Mr. MILLER. Not atall. 

Mr. UNDERWOOD. I am told they do not | 
now. Then they are paid out of the profits of the 
ship. What salaries ought to be paid to the offi- 
cers on board of these ships? These are proper in- | 
guiries; and I have allowed in my calculations 
something like California prices; because, not 
knowing how much the cook, the fireman, the 
waiter, the sailor, and engineer would get, 1 was 
compelled to lump them off at $5 per day, all 
around. That, is very liberal, [ think, and will 
bring them all nearly to the notch of $2,000 a 
year, Allowing $5 a day for each officer, man, 
and boy, and putting their number at one hundred 
and fifty, it would bring their wages to $273,750 

er anhum—a sum sufficient to pay one hundred 
aborers on board §2 per day throughout the 
year, and leave enough to give salaries to fifty 
officers, exceeding $4,000 to each! Sir, L have 
alowed for wages three times as much as it ought 
to be. 

Tive dollars a day for ench of one hundred and 
fifty hands, makes $750. Then, according to this 
report or memorial, it takes eleven days, upon an 
average, to cross the ocean. Multiply all these 
sums by that number, and itgives an aggregate of 
$15,675; and to come back again, it makes it 
amount to $31,350 for a trip—the sailing time of a | 
trip. 1l have already said that 1 have no means of 
estimating for the resting time of the trip; nor do 
I know how much time is spent in port. Accord- 
ing to this calculntion, then, it does not make the | 
half of the $65,000 for the expense per trip, as the | 
memorial states. i 

T again advert to the idea with which I started. 
These gentlemen may have expended the $65,000; 
but, I repeat, that is not the question. They may 
have lost double, triple, quadruple that, for aught 


t has been expended in the navigation. 
the gentleman comes forward, and says: ‘* You ;; 


| on by the ships.” 


I know; but the question is, were they compelled 
to lose it by economical management?” Were they || 
compelled, in carrying on the business in which || 
they were associated with the Government, to in- 
cur the expenditures in the necessary performance || 
of the business in which they sustained the loss? | 
That is the inquiry; and there is nothing before |! 
me, from any fact communicated by any individual | 
or committee, which enables me to judge further || 
than l have attempted to judge from these, per- | 
hapa you may say, very crude considerations. I | 
have made no allowance for wear and tear, for re- || 
pairs, and for insurance, because I do not know i 

ow much they amount to, and no one has taken i 


the trouble to ascertain, and to inform us. The {i 


all exhibited. . 
Mr. BORLAND. I would ask the Senator if 
he has taken into his account of expenses the ex- 
pense of that very remarkable trip made to Wash- 
ington, a few months ago, by one of those ships? 
Mr. UNDERWOOD. No, sir; I left that out. 


people. 

Mr. MILLER. 
I desire to make one statement. As I understand 
the honorable Senator, according to his calculation, 
what he calls a trip across and back costs $31,350. 

Mr. UNDERWOOD. According to the data 
which I have thus given. 

Mr. MILLER. In that he does not take into 
consideration the expense of sustaining the pas- 
sengers, or the money received from them. 

Mr, UNDERWOOD. Not at ail. 

Mr. MILLER. Then, if the ship merely per- 
forms the service of carrying the mail from New 
York to Liverpool, it will cost the company 


$31,650; and yet they get from the Government í 
only $19,250 per trip. The gentleman makes out į 


the whole case, that they ought to receive the 


amount proposed by the amendment—a little over || 


$30,000 per trip. 

Mr. UNDERWOOD. Very well; letusattend 
to the suggestion of my friend from New Jersey. 
He thinks it would be right for the Government 
just to pay all the expenses of performing this 
service, and give all the profit on freight and pas- 
sengers away for nothing at all. 
we are to be engaged in? 

Mr. MILLER. The Senator misunderstands 
me. Hehas made a calculation, the results of 


which he presented to the Senate as the actual cost |! 


of ranning one ofthe ships without regard to the 
passage money. He discards the account that has 
been presented, and makes his account merely 
with regard to the actual cost. 

Mr. UNDERWOOD. I will explain it all. 

Mr. MILLER. If the Senator takes that view, 
Isay the actual cost of running the ship, without 
regard to passengers, will amount to the sum de- 
signated. But if he takes the other view, and 
gives the amount of expense sustained hy the ship 


in carrying the passengers, he must also take in |; 


the amount of passage money. 

Mr. UNDERWOOD. Iwilldo that. The only 
difficulty is, that I cannot get to do itin my own 
way. But, as to the suggestion of the honorable 
Senator, in the view in which I was going to pre- 
sent it, would he think it reasonable for the Gov- 
ernment to have to pay all the expenses both ways, 
and allow the company to derive all the profits? 
Certainly that would not be reasonable. I have 
given you the expenses by showing what the fuel, 
and food, and wages, to support the ship’s crew, 


would amount to; and I have shown, according |; 


to the data which I have given—and if I am not 


right, I want to be corrected—that the support of |: 


the ship’s crew, and the running of the vessel, 
would not amount to the half of the sum which 
But then 


do not take into consideration anything which is 


furnished to passengers; you do not take into con- |! 
sideration any of the expenses of loading and į 


unloading the vessel; you do not take into con- 
sideration the various things connected with pas- 
sage, and with the trade and commerce carried 
Sir, I intentionally left all 
that out. And why? Because every man knows 
that the passenger on board the ship pays his own 
way, and more than paysit. He paysit with a 


| great profit to the owners of the ship.” Every one | 
i knows that every article of food, every luxury, | 
everything of that kind, which is put on board for : 
: the benefit of the passengers, they get at a very 


great profit to those who furnish it. Every one 


nows that every pound of merchandise put on 


k 
board the ship for commercial purposes, or trans- `: 
p 


ortation, is paid for, and ata profit. Therefore, 
there is nothing in the suggestion of the Senator 
from New Jersey. All that ought to be left out, 
because, when you take it into consideration, itis 


‘the great source of profit to the owners of the ships. || and before I can 


Now, I want gentlemen to show me, if they 


If the Senator will permit me, i! 


Is that the thing || 


| self, sir, (Mr. Maneum temporarily occupying the 


t 
i 
| is proper to vote for the amendment, or give up 
if 
! 
i 


i| Well, sir, that $858,000 per annum would, in less 
l 


l vested. 
|; before? 
| Mr. RUSK. TheSenator seems to forget alto- 
‘| gether that we are receiving postages from this 

line. He makes the caiculation as if we were not 


first two years, amounted to within $256,000 of 
| the amount paid. out by the Government. 

Mr. UNDERWOOD. I do not forget any- 
ii thing; but 1 do not go on, perhaps, as rapidly as 
ji other minds, 

ii Mr.RUSK. You forget that one side of the 
li account. 

i Mr. UNDERWOOD. Oh, no; I donot forget 
‘it. The question I am investigating is, How is 
: Mr. Collins affected by going on with the per- 
| formance of this service? Iam not investigating 
i how much the Government loses or gains, but I 
í am investigating whether Mr. Collins sustains an 
| expenditure of $65,000 per trip; and if we pay 
i him $33,000 a trip, how long it will take to pay or 
ji return his capital; and, in reference to that inves- 
| tigation, whether the Government gets postage, or 
gets not a cent, has nothing to do with it. 


am 
|| uponone thing, and the gentleman’s mind is run- 
| ning upon another. I am endeavoring to show 
|i that $65,000, with good economy, and skill, and 
| management, according te the facts, could not be 
: spent; and that has nothis g to do with the receipts 
or losses of theGovernmert. I say, though, that 
if you give $33,000 a trip, for twenty-six trips, it 
| makes $858,000; and that that $858,000, accord- 
| ing to the data here, pays for the whole capital in- 
i| vested in a little more thar three years—between 
|, three and four years it pays for the capital invest- 
'| ed, and gives tothe owners of the line every cent 
i| of profit they can make from passengers and 
‘freight. Now, sir, I am going to take no such 
i| leap as that in thedark. I must be fully informed 
i| of everything before I can think a moment of do- 
; ng it. 

l Yow, sir, it is said that we get, to be sure, some 
compensation for these $858,000. Suppose we 
do, does that alter the fact that the capital is re- 
paid in between three and four years? Not at all. 
And I bring forward the fact to show that this is 
a business that cannot be sustained by the Gov- 
‘| ernment, if it costs as much as that; that we can- 
|| not pay for steam lines, if we are to reimburse the 
| owners of those lines for the whole capital in- 
|} vested in between three and four years. I want 
; to manage this postal affair so that I can avail 
| 

f 

t 


; myself of the liberal doctrines which the Senator 
': from New York has avowed here—to give some 
‘aid to lines from Boston, New Orleans, Charles- 
ton, and other ports—even to the ports of tha Old 
! Dominion, when they shall be put into operation. 
But when I am showing the facts that carry out 
i the view, that if you apply it to everybody it will 
; make it necessary to pay in three or four years 
those capitalists who invest in steam-ships the 
: whole amount of the capital out of the Treasur 
|i of the United States, I am answered by being told, 
: Why, you receive a portion of the earnings of the 
ships, in the shape of postage! I admit that it is 
so; but I rely upon this to show that this is either 
‘partiality to the port of New York, or, if you 
: make it general, and extend it according to the 
| suggestion of the gentleman—as J am anxious to 
‘do, if you go into the business at all—it is to go 
i upon prineiples which cannot stand. I therefore 
: say, from the facts which we have before us, that 
i these $858,000 a year, to be paid for the perform- 
i ance of these trips, is an exorbitant allowance, 
go for it, it must be reduced, 
detain the Senate by going into 


i 
| 
i! 


| 
l; 


Sir, I will not 


ii 
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the sum which I think would be reasonable. I 
think I can stand $25,000 a trip; but I cannot go 
beyond that. From the view which I have of the 
sabject, 1 would be willing to allow that amount; 
and if it will not enable this line to go on, lam 
pretty much inclined to think that we had better 
put an end to it. If it is to come to this, that 
when lines are started from every part of the 
country we are to reimburse to their proprietors, 
within fodr years the capital which they have in- 
vested in them, I cannot consent to it. It ought 
not to be done, and I hope it will not be done. 
But as we are about to allow this line, and as I 
am anxious to allow this line to perform additional 
trips with the view of making the competition be- 
tween it and the Cunard line complete as regards 
the amount of trips, I am for enlarging the com- |! 
pensation somewhat. I believe it would be bet- 
ter for these parties to take $20,000 per trip, 
(which is about the amount that they now re- 
ceive,) for twenty-six trips, than for twenty trips: 
for I suppose it would be better for them to keep 
their ships in motion, but { have not sufficient. | 
information to form an opinion as to that point. | 

I have now indicated my difficulties. Thavein- | 
dicated my wishes. I shall sustain them by my 
vote. I cannot vote for the amendment as it now 
stands. 

Mr. JAMES. I have a few remarks which I 
would like to make on this question; but as the 
hour is late, and as it is desirable to have an 
Executive session, I move to postpone the further 
consideration of the subject until to-morrow at 
one o’clock. 

The motion was agreed to. 


EXECUTIVE SESSION. 


On motion by Mr. HUNTER, the Senate pro- 
ceeded to the consideration of Executive business, 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, April 27, 1852. 

The House met at twelve o'clock, m. Prayer || 

by the Rev. Lirrieron F. Morean. i 

f 


TheJournalof yesterday was read and approved. 


The SPEAKER announced, as the first busi- | 
ness befure the House, reports from the Commit- 
tee on Public Lands. 

Mr. MOORE, of Pennsylvania. We have a |; 
very important matter before the House, upon || 
which we shall be called to vote in a day or two; | 
and Í therefore move that the rules be suspended, | 
and that the House resolve itself into the Commit- |: 
tee of the Whole on the state of the Union onthe | 
special order, | 

Mr. DEAN. If the gentleman will withhold ; 
that motion for one moment, I desire to ask the $; 
unanimous consent ofthe House to report a pri- i; 


Cit 
vate bill, and have it referred to a Committee of 
the Whole House. I shall have to leave town to- | 
night or to-morrow morning. 

Mr. HENN. I object. 

Mr. HOUSTON. I hope we shall have the 
call of committees during the morning hour. 

The question was then taken on Mr. Moorg’s | 
motion, and, on a division , there were—ayes 63, | 
noes 56; no quorum voting. 

Mr. HOUSTON demanded tellers; which were... 
ordered; and Messrs. Witiams, and JOHNSON :: 
of Arkansas, were appointed. i 

And the question being again put, it was deci 
ded in the affirmative-~ayes 72, noes not counted 


THE HOMESTEAD BILL. l 

The rules were accordingly suspended, and the il 
House resolved itself into the Committee of the | 
Whole on the state of the Union, (Mr. HIBBARD | 
in the chair.) : 
The CHAIRMAN stated, as the business be- || 
fore the committee, the consideration of House 
bill No. 7, being a bill to encourage agriculture 
commerce, manufactures, and for other purposes 
on which the gentleman from Georgia [Mr. STE- 
PHENS] was entitled to the floor. p 
Mr. STEPHENS, of Georgia, addressed the | 
committee an hour. In regard.to this bill he took | 
occasion to say, that if the public lands were to be 
disposed of as indicated by the action of the last 
Congress, in the form of grants, he was decidedly 
in favor of disposing of them in the manner pro- 
vided for by this bill. He preferred this mode 


i road companies and to States. 


ii under the rule, and referred to the appropriate committees 


of benefaction to the poor men of the country to 
that wholesale system of giving the lands to rail- 


however, to favor the postponement of this ques- 


tion if the land was to be given away, until a gen- Í 
k 


eral system could be devised in regard to an 
equitable disposition of the public domain. He 
also discussed at some length the condition of 
parties in regard to the compromise measures, 
maintaining that no party can or ought to succeed 


in the coming canvass, unless it adopted as the |, 


basis of its organization an adherence to those 
measures. The conventions, he said, might meet 


and patch up platforms to suit party purposes, |: 


but none of them would be sustained by the popu- 


lar will of the country, unless based upon the Con- |! 


stitution. [Mr.8.’s speech will be found in the 
Appendix.] 

Mr. SMITH next obtained the floor, and ad- 
dressed the committee in favor of the bill, main- 
taining that it was constitutional; and that it would 


not do at this late day to controvert the constitu- | 


tionality of the measure, when the abstract ques- 
tion of the right of Congress to dispose of the 


| public domain by grants, donations, and benefac- 
| tions, had been yielded years ago. 
| speech will be found in the Appendix.] 


(Mr. Smith’s 


Mr. HENDRICKS, of Indiana, addressed the 
committee on the subject generally of the public 


lands, and in support of the bill under considera- | : ' 
and towards the conclusion of his remarks, || stroyed or lost in consequence of sai 


tion; 
to obviate objections which had been urged against 
the measure, hesuggested the propriety of recom- 
mitting the bill with instructions to amend it, so 
that the lands may be purchased at the cost price 
to the Government. . (Mr. H.’s speech will be 
found in the Appendix.] 

Mr. BROWN, of Mississippi, next obtained 
the floor, but gave way to 

Mr. CHANDLER, who moved that the com- 
mittee do now rise. 


The question was put, and the motion agreed to. |; 
The committee accordingly rose, and the Speaker |! 


having resumed the chair, the chairman [Mr. His- 
narn] reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had under consideration the state of the Union 


granting every man who is at the head of a fam- 
i; ry ear 

ily, and a citizen of the United States, a home- 
stead of one hundred and sixty acres of land out 
of the public domain, upon condition of occupancy 
and cultivation of the same, for the period herein 


‘ specified, and had come to no conclusion thereon. 
I will suggest that, as the |; 


Mr. VENABLE. 
debate is soon to close upon this bill, and as there 
are a number of gentlemen who yet desire to 
speak upon it, that we take a recess till haif-past 


‘i seven o'clock, or to any hour which gentlemen 
| may name, in order to give those gentlemen that 


opportunity. 
[Cries of “Agreed!” ‘Agreed °] i 
Mr. JONES, of Tennessee. I have no objection 


i to the proposition, provided it be understood that 
i no business shall be transacted at the night ses- 


sion. : i 
Mr. VENABLE. Certainly, I suppose that is 


i. the understanding. 


Objection was made to the proposition. 


Mr. VENABLE. Does an objection overrule | 


the proposition entirely? i 

The SPEAKER. It does. It would require a 
suspension of the rules; and a motion to suspend 
is not in order except on Mondays. 

Mr. DEAN. I ask the unanimous consent of 
the House to permit me to report a bill for the pur- 
pose of having it referred toa Cornmittee of the 
Whole House. I would not make the request, 
were it not that I have to leave the city to-morrow 
morning. 

Mr. HENN objected. 

On motion by Mr. HALL, 


The House then adjourned until to-morrow at | 


twelve o’clock, m. 


PETITIONS, &c. 
The following petitions, memorials, &c., were presented 


Mr. BOYD, of Kentucky: The petition of citizens of St. 


Joseph county, Indiana, in favor of an appropriation for 


the construction of a canal around the Fails of the Ohio 


: river. 


i 


i 
1 


|| By Mr. WASHBURN: The memorial of the Androscog- 
i! gin Railroad Company in Maine, for remission of duties on 


He was inclined, ! 


certain railroad iron, and for other relief. 
By Mr. CURTIS: A petition of John L. Hickman, pray- 
ing ior compensation as messenger in 1841. ; 

y Mr. PARKER, of Indiana: The petition of M. Is. 

Bundy, Joel Reeg, and 41 others, citizens of Henry county. 
i tndiana, praying for another canal around the Falls o; 
i 310. 
i By Mr. KUHNS: The petition of Rebecca Mansfield, 
| widow of Samuel Mansfield, jate of Westmoreland county, 
i Pennsylvania, a soldier of the late war with Great ‘Britain, 
|! praying Congress for a pension. i 


i 
f 
! 
i 
t 
i 
i 


By Mr. SMART: The petition of Tina H. Spinney and 
| others, citizens of Georgetown, Lincoln county, Maine, 
j asking for a repeal of the rendition law of 1850. 


i| generally, and particularly House bill No. 7, being |; 

i a bill to encourage agriculture, commerce, manu- |) 
factures, and all other branches of industry, by i! 

: |; Mr. DAVIS, from the Committee on Com- 


H 


| to the States of Indiana, Illinois, an 


IN SENATE, 
Wennespvay, April 28, 1852. 


: Prayer by the Rev. Lirrteton F. Monrean. 
| Mr. COOPER presented the petition of William. 
| Marcus Bayly, praying indemnity for loss of 
|i property in consequence of his forcible expulsion 
;! from Mexico during the late war with that Repub- 
; lic; which was referred to the select committee 
|, appointed on the subject of claims against Mexico. 
| Mr. MORTON. J present the petition of Mrs. 
|| Rebecca Munden, in behalf of herself and chil- 
|! dren, who represents that her latehusband, Eman- 
| uel Munden, was an inhabitant of Florida in 1812 
|! and 1813, when it was invaded by the United 
States army; that all of his property was de- 
invasion; 
| that he was entitled under the treaty of 1819 with 
|i Spain to indemnity for said loss. She further 
ii represents that her husband was prevented by 
poverty, and other causes, from reaching St. Au- 
gustine (where the judge resided) in time to file 
| his claim under the act of 1834; and, inasmuch as 
|! other sufferers similarly situated have been allowed 
|| by. special act of Congress to file their claims, she 
li asks that the like privilege be allowed her, in be- 

half of herself and children. I move that it be 
referred to the Committee on the Judiciary. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. SEBASTIAN, it was 


| Ordered, That the documents on the files of the Senate 
‘relative to the claim of the children of Hannah Scott, 
i widow of William Scott, be referred to the Committee on 
Pensions. 


REPORTS FROM STANDING COMMITTEES. 


i 
i 
i 
j 
} 


| 


f 
i 
ti 


i, merce, to which was referred the bill to provide for 
i the repair and improvement of the dam at the 
head of Cumberland Island, in the Ohio river, re- 
i ported back the same without amendment. 
On motion by Mr. DAVIS, it was 
Ordered, That sundry papers received from the Depart- 
| ment on the subject be printed with the bill. 
Mr. UNDERWOOD, from the Committee on 
: Public Lands, to which was referred the petition 
! of Cadwalader Wallace, submitted a report, ac- 
‘companied by a bill for his relief; which was read 
‘ and passed to the second reading. The report was 
ordered to be printed. 

Mr. DODGE, of Iowa, from the Committee on 
! Public Lands, to which was referred the bill grant- 
_ing the right of way and making a zrani of land 

Iowa, toaid 

i in the construction of a railroad from the Wabash 
to the Missouri river, reported back the same with 
| an amendment. 


BILLS INTRODUCED. 
| Mr. HALE, agreeably to previous notice, 
i asked and obtained leave to introduce a bill for 
i the relief of the legal representatives of Amos 
! Proctor; which was read a first and second time 
by its title, and referred to the Committee on 
Commerce 

Mr. BRADBURY, agreeably to previous no- 
tice, asked and obtained leave to introduce a bill 
to provide for the holding of the district court for 
: the District of Columbia during the sickness or 
| other disability of the district judge; which was 
read a first and second time by its title, and re- 
ferred to the Committee on the Judiciary. 


: CLAIMS ARISING OUT OF THE CONQUEST OF 


CALIFORNIA. 
Mr. GWIN. Iask the indulgence of the Sen- 
| ate this morning, to permit me to make a motion 
` to take up Senate bill No. 8, which provides for the 
! settlement of claims which originated in the mili- 
tary operations in California during the years 1846 
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and 1847.. 1 will briefly state the reasons which in- 
duce me to make this motion at this time. j 

‘By the mail this morning, I received a letter | 
front Colonel John C. Frémont, late a member of || 
this body, dated London, April 13, 1852, in which ii 
he states, that on the evening of the 8th instant, 
as he was stepping into.a carriage with his family, 
to. visit a friend, he was arrested by a party of |; 
four Bow street officers; who were of a low order, 
rude and insolent; that they were accompanied by 
a solicitor’s clerk of the same character. No time 
was allowed him to collect information, or have 
intercourse with his friends; he was simply in- | 
formed that he was arrested, at the suit of un- | 
known parties, for the sum of $50,000; that he! 
subsequently ascertained that he was arrested on 
liabilities connected with his military operations |) 
in California during the years 1846 and 1847; that 
he was confined under lock and key for twenty- : 
four hours, subjected to the most exorbitant ex- | 
tortions. He also says, that he will be compelled 
to maintain an expensive law suit, employ soli- 
citors and able counsel, and go through all the 
anxiety, delays, and incidental expenses of the 
law, or pay $50,000. He further says, he has 
reason to believe that this suit will be followed by 
many others for large amounts beyond his ability |} 
to give security, thus permanently endangering 
his personal liberty. 

IT have reason to believe that the whole proceed- į 
ing was unusual, and such as could not have hap- 
pened to an Englishman of character; and that it 
is considered by American citizens, resident in 
London, conversant with the circumstances, not | 
only an outrage to Colonel Frémont, but disre- | 
spectful to our Government. i 

I am requested by Colonel Frémont to bring 
the subject to the notice of Congress; and in doing | 
so, Í make this appeal to the Senate to take up 

‘the bill J have indicated and act upon it, The 
subject of these claims was thoroughly examined | 
by the Senate three years ago; and a bill, reported 
hy Mr. Cass, chairman of the Committee on | 
Military Affairs, was passed, providing for the 
creation of a Board of Commissioners to examine 
these claims, and appropriating $700,000 for their | 
payment, In the House this Senate bill was re- 
ferred to the Committee on Military Affairs, which 
reported a substitute providing for a Board, and 
appropriating half a million of dollars; but it was | 
not acted on, owing to difficulties about our terri- | 
torial acquisitions, which obstructed most of the 
legislation at the close of that session, 

I brought this subject to the attention of the | 
Sennte at the last session, and again at an early | 
period in this session. The Committee on Mili- 
tary Affairs have reported a bill, which 1 wish 
may be taken up now, that we may act upon it, 
so that we may relieve Colonel Frémont from his 
unpleasant situation. I therefore move that all l; 
previous orders be postponed for the purpose of, 
considering the bill to create a Board of Commis- |} 
sinners for the examination and payment of claims ij 
against the United States, growing out of the con- || 
quest of California, 

Mr. BORLAND. The chairman of the Com- 
mittee on Military Affairs is not now present, 
and I think it is very iraportamt that he should be 
present when this bill is taken up for consider- 
ation. Norcan I see that there is any necessity 
for proceeding at this time to its consideration, for 
it cannot, in my opinion, afford the immediate 
relief that Colonel Frémont’s situation seems to 
require. 

Mr. HALE. I am told that the chairman of | 
the. Committee on Military Affairs is within the | 
Capitol, in the library room, and I hope he may ; 
be called for. i 

Mr. GWIN. ! 


i 
i 


T desire that he may be sent for. | 
Mr. Sareros having arrived, the motion to pro- | 
ceed to the consideration of the bill was agreed to, ! 
and the Senate proceeded to its consideration as 
in Committee of the Whole. | 
The bill, as it was originally introduced by Mr. | 
Gwin, proposed to authorize the President of the 
United States, by and with theadvice and consent | 


sons to act as commissioners in California to as- 
certain and pay all proper, reasonable, and just 
claims and demands against the Government. of 
the United States, growing out of the conquest of 
California by the American volunteers, army and 
naval forces, the military occupation thereof by 


{enlisted or enrolled in California and employed 


: Congress in favor of the troops engaged in the į 


| the payment of salaries to the members of the 


| remuneration of the clerk was limited to $4,000, 


| ther directed the Secretary of War to ascertain, 


į ment of the troops. 


| partment of the Government of the United States, together 
| With such evidence to sustain them as may be submitted to 


l 
4 
| 
| 
of the Senate, to appoint three disinterested per- | 
| 
i 
| 
| 


the conquerors, and the administration of the civil 
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government thereafter established. The bill fur- 
ther provides. that the persons appointed as com- 
missioners should be sworn or affirmed; that they 
should not be interested in any claim which they 
would have to examine and allow; that they should 
appoint a clerk, keep a record of their proceedings, 
and return a duplicate thereof to the War Depart- 
ment; that they should take testimony on oath for 
or against any claim when deemed necessary; 
that they should have power to send for persons 
and papers, and should allow or disallow the claims 
in whole or in part, according to the justice of the 
case. The bill further provides that the troops 


there should be paid as volunteer mounted rifle- | 
men, finding their own horses or forage, and that |! 
they should have all the benefits of the acts of j| 


war with Mexico. The Board, it wes provided, į 
should give three months’ public notice of the times 

and places at which they would sit; and all claims 

not presented within twelve months from its first 

sitting, should be deemed and held to be unfounded || 
and unjast, and should be forever barred; pro- 
vided, however, that such time might be extended |) 
by the President of the United States for twelve 
months. The decisions of the majority of the |! 
Board were to be final, and should authorize a cer- |} 
tificate to be issued to the claimant for the immedi- |! 
ate payment of the amount allowed, by some dis- |j 
bursing officer to be appointed by the President of 
the United States. Provision was also made for 


Board, which were not to exceed in the aggregate, 
in full for all traveling expenses of each or other 
allowances, the sum of $5,000 per annum. The 


and that of witnesses to the amounts established 
by Jaw to witnesses in attendance upon the dis- 
trict courts of the State of California. 

The bill was referred to the Committee on Mil- 
itary Affairs, and by that committee it was re- 
ported back with an amendment, striking out of 
the original bill all after the enacting clause, and 
inserting a substitute, providing that the troops en- 
listed or enrolled in California, under the direction 
of the military and naval officers, should be paid 
as volunteer mounted riffemen, finding their own 
horses and forage, and that they should have all 
the benefits of all acts of Congress in favor of 
troops engaged in the war with Mexico. It fur- 


by the agency of three competent officers, and re- 
port to Congress, on the second Monday in Jan- 
uary, 1853, the amount of all just claims and de- 
mands for supplies furnished or services rendered || 
to those troops, and moneys advanced for their |! 
support, and all other debts and liabilities con- 
tracted with a view to the active prosecution of 
hostilities by those troops. The substitute pro- 
vided further that the sum of $10,000 be appro- 
priated for the expenses of the examination of the 
claims, including such allowances to the officers of 
the Board as the Secretary of War should consider 
proper. i 
Mr. GWIN. I propose to offer a substitute for |i 
the bill reported by the Committee on Military |! 
Affairs. Ll retain in my proposed substitute the || 
first section as it is reported with regard to the pay- |! 
I have changed the second j 
| 

| 

i 


section, so as to make it more simple and effective. 
I therefore move to strike out the second section, 
and insert what I send to the Secretary. 

The substitute was read, as follows: ; 

Be it enacted by the Senate and House of Represent- |; 
atives of the United States of America in Congress assem- |i 
bled, That the troops enlisted or enrolled in California, |i 
under the direction of the military and naval officers, shall {/ 
be paid as volunteer mounted tiflemen, finding their own i 
horses and forage, and shail have all the benefits of all |) 
acts of Congress in favor of troops cngaged in the war with 
Mexico. 

Sec. 2: And be it further enacted, That the Secretary of 
War be directed to ascertain and report to Congress, as soon 
as practicable, the amount of al} unpaid claims and demands 
for supplies furnished or services rendered to said troops, 
and moneys advanced for their support, and all other debts 
and liabilities contracted with a view to the active prosecu- 
tion of hostilities by said troops, which may be or have 
been presented to any officer of the United States or De- 


him or those charged by him with the investigation of those 
claims in support thereof. 


Mr. GWIN. My object is to do away with 
the Board of Commissioners, for this reason: 
There are officers connected with the Paymaster’s 
and Quartermaster’s Department, who can be jj 


i to establish a “ Board,” in both cases. 


| ordered forthwith to report to the Secretary of 


War. These officers understand the terms neces- 


isary to present the claims properly, and they 
i know the kind of evidence which is proper to be 


received in order to sustain any claim. Besides, 
I am anxious that the claims shall be acted upon 
speedily by Congress. 1I understand that the 
Secretary of War can obtain the information 
without the aid of a Board of Commissioners. 
Mr. SHIELDS. 1 was not in the Chamber 
when this measure was called up this morning, 
and did not expect that I should be called on to 
meet the case; 1 am not, therefore, very well pre~- 


| pared to understand the lengths to which this 


amendment may go. Lunderstand very well the 
original bill, or rather the bill which was reported 
by the Committee on Military Affairs; and I 
think I can understand how far that may go, 
and what it was intended to accomplish. I, for 
one, regard it as-a very liberal measure in relation 
to California—extremely so. We found great 
difficulty in the Committee on Military Affairs to 
devise any plan to meet this particular case; 
and, up to the present session, there was a total 
refusal on its part to act on the subject. As I 
understand, the difficulty is to separate those cases 
which are fair, just, and equitable, and make an 
appropriation for them, from what we regard as 


| the numerous spurious claims which have been 


hatched up somehow or other in California. We 
could get no information from the Department on 
the subject, for it had none in its possession, 
exceptan immense amount of reclamations against 
the Department for services rendered to the troops, 
for provisions, and for various services rendered, 
as the claimants assert, to the Government, in 
what is termed the “conquest of California.” 
We finally concluded that the best plan would be 
to authorize the War Department to select three 
competent officers; and as these officers would be 
the best judges of what was absolutely necessary 
and essential during the military service in Cali- 
fornia, they were to determine who were the per- 
sons actually called out by those in command, 
what seryices they rendered, how long they were 
on service, and when discharged; and, further, to 
pay them for the timeand service rendered. These 
officers were to ascertain: First, who rendered 
service to the Government; and next, what the 
amount of the service was before any claim was 
paid. We cannot venture to legislate on this 


| subject, in my opinion, before we settled those 
| points. 


Mr. GWIN. That is provided in the amend- 
ment. 

Mr. SHIELDS. The honorable Senator says 
that provision js contained in the amendment. The 
first section of the substitute offered by the Sena~ 
tor is exactly similar, it is true, to the first section 
of the bill reported from the committee; but here 
is the difference: in our amendment we propose to 
appoint a ** Board,” to examine into the claims, 
and in his bill there is no Board mentioned. 

Mr. GWIN. [If the Senator will permit me, E 
will say that the Secretary of War has the power 
The only 


! difference is, that my substitute simplifies the 


proposition of the committee, and while it gives 
the Secretary of War the power of appointing a 
“ Board,” consisting of more than three persons, 
if he chooses; if he should prefer, he can also col- 
lect the information through the officers of the 


| Quartermaster’s and Paymaster’s Departments, 
i if, in bis judgment, theappointment of a “t Board’? 
| of three officers were unnecessary to promote the 


public interests. 
Mr. SHIELDS. I will again ask the honor- 
able Senator a question. Does he intend, by this 


| amendment, that the Secretary of War shall pay 
| these claims, before making a report to Congress? 


Mr. GWIN. Certainly not. He must first 


; report 


Mr. SHIELDS. - Then the bill does not give 
the Secretary one particle of power that he does 
not possess at this moment. He has now power 
to receive evidence, and lay the whole matter be- 
fore Congress. Does the Senator know that the 
Committee on Military Affairs has the whole 
subject before it now, precisely in the shape con- 
templated by him? The claims against the Gov- 
ernment; the amount of the claims; the persons 
who make the claims; together with the relative 
amounts for money, provisions, cattle, services, 
and so forth—all are before the committee. “And 


1852. 
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why not legislate on it now??? What we want 
to do is to separate the just from the spurious and 
fraudulent claims. How is that to be done by 
the Senator’s bill? He asks us to gather up all 
these claims, and bring them into Congress for us 
to fight them out here. 

‘We have now an immense bundle of papers be- 
fore that committee, embracing clairas for provis- 
ions, claims for money, claims for military ser- 
vice, for horses boughtand sold, for horses lost 
and killed. All these are now before the commit- 
tee. 

Now, what I want the gentleman to do—and 
mark, I am in favor of the general object sought, 
as much as the gentleman himself is, and the Sen- 
ator from California knows this, for I have urged 
it from the very commencement—what I want is, 
a plan upon which I have acted at the suggestion of 
the War Department, and in regard to which the 
Committee on Military Affairs are unanimously 
agreed, and which is to select three competent 
officers. Ihave very little confidence in Boards 
of Commissioners which may be established. I 
have had sufficient evidence to satisfy my mind 
that they are not to be relied on. 

We concluded that the cheapest way, and that 


which would be most easily accomplished, would | 


be to appoint three competent officers here in the 
city of Washington, to determine what are the 
peculiar claims that should be paid, and that those 
which cannot be determined in Washington, shall 
be examined by the officers going to California, 
and determined there, and then bring before Con- 
gress, not the whole of these claims, but so many 


as are just and ought to be paid, and then let Con- | 


gress act upon their report. I am perfectly will- 
ing, if the gentleman will show me a quicker or 
better method of settling these claims, to adopt 
that method. But so far as the substitute of the 
Senator is concerned, if I understand it, there is 
no provision in it which gives the Department 
any authority which they have not now under the 
law. 

“ Be it further enacted, That the Secretary of War be 
directed to ascertain, and report to Congress as soon as 
practicable, all the unpaid claims and demands.” 

He has reported all that he has been able to as- 
certain already. 


“For supplies furnished and services rendered to said 
troops, and moneys advanced for their support,” &c. 


The object of this is merely to get a report from 
the War Department of all the claims against the 
Government. It accomplishes nothing. It does 
not authorize their payment; it leaves the whole 
matter for Congress to act upon when this inform- 
ation is received. I will therefore ask, if the 
gentleman objects to the bill as reported by the 
committee, that he will examine the report from 
the War Department, which embraces all that he 
asks for. 

Mr. GWIN. I have very little choice about 
the form in which this matter is accomplished. 
My great objection is, that the mode proposed by 
the committee requires the appointment of a Board 
of Commissioners. Iam perfectly confident that 
the War Department has refused to report on 
many claims which I have presented there. 

Mr. SHIELDS. I will answer the Senator, 
because, I presume, he only wants to accomplish 
the same object as desired by the committee, and 
to do it fairly and Honestly. I have contemplated 
an amendment to enable these three officers, when 
selected here by the Department and the Secretary 
of War, to sitin Washington and determine be- 
fore they set out for California, what bills should 
be drawn and moneys paid. Now, I would ask if 
that is not a speedier mode of accomplishing this 
object, than the one proposed by the Senator? If 
I were not called on to act so suddenly, I should 
have reported that amendment in connection with 
the bill. 

Mr. GWIN. I was not aware of that fact. 
Let the Senator prepare his amendment. 

Mr. BRODHEAD. As the morning hour is 
about to expire, and as the Senator from Illinois 
is to prepare an amendment, I think it would be 
better to allow this bill to lie over until to-morrow, 
as my colleague has the floor to-day on the subject 
of non-intervention. 

Mr. SHIELDS. I want to have it out of the 
way; I therefore move to recommit the bill, to- 
gether with the amendment of the Senator from 
California. 


Í 
| 
| 
$ 


1 


$ 
| 


4 


i 


i 


H 


i two hours and a half. 


! resolution calling on the President for informa- 


| pose. 


'The motion was agreed to, and the bill so re- 


| committed. 


NON-INTERVENTION. 

The Senate resumed the consideration of the 
joint resolutions submitted by Mr. CLARKE, re- | 
affirming the doctrine of non-intervention; the | 
pending question being on the amendment sub- 
mitted by Mr. Cass. 

Mr. COOPER addressed the Senate upwards of 
{His speech will be found 


in the Appendix.] 

Mr. WADE, I desire to make some observa- 
tions upon the matters now under consideration, 
I will move, therefore, to postpone the further con- 


| sideration of the subject, until such time as shall 


be thought proper by the Senate. I do not wish 
to interfere with any of the practical business that 
is pressing on the attention of the Senate. 

Several Senators suggested to-morrow (Thurs- 
day) week. 

Mr. WADE. 
further consideration of the subject until to-mor- 


| row week, 


The motion was agreed to. 
On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, April 28, 1852. 
The House met at twelve o’clock, m. 
by the Rev. Lirri.zron F. Morean. 
The Journal of yesterday was read and approved. 


Prayer 


The SPEAKER. The first business in order | 


is the call of committees for reports, beginning 
with the Committee on Public Lands. 
Mr. CABLE, of Ohio. I move that the rules 


be suspended, and that the House resolve itself, 
into the Committee of the Whole on the state of | 


the Union on the special order. 
Mr. OLDS. 
the motion in order to enable me to introduce a 


tion. 


Mr. CABLE. I will withdraw it for that pur- 


THE HARGOUS AND GARDINER CLAIMS. 
Mr. OLDS then presented the following resolu- 


tions; which were read by the Clerk for informa- |; 


tion, viz: 

Resolved, That the President of the United States be re- 
quested to transmit to this House, if not deemed incom pati- 
ble with the public interest, a copy ofsuch report, or reports, 
as may have been received by the Government from Mr. 
George Slacum, the agent dispatched to Mexico to investi- 
gate the merits of the Hargous, the Gardiner, the Mears, 
and other claims against Mexico, allowed and passed by 
the late Board of Commissioners upon the claims against 
the Mexican Government, aud a copy also of all reports or 


dispatches upon the same subject which may have been | 
received from Mr. Letcher, the Minister of the United 
States at the city of Mexico, or from any member of that! 


Minister’s legation. 


Resolved, also, That the President communicate such — 
| official information as he may have received of the cause 
| of the long delay of the criminal court of the District of 


Columbia in bringing to trial Dr. George A. Gardiner, who, 


many months ago was arrested and held to bail in the sum ,- 
of $40,000 upon a charge of perjury in the matter of obtain- i: 


ing an award of $428,750 out of the Treasury of the United 
States, 
Resolved, also, That the President inform the House 


: whether he has any oficial information that either of the 
Cabinet Ministers received, for professional services, and į 
for moneys advanced, any portion of the so-called Gardi- | 
| ner’s award. 


Mr. BROOKS, The gentleman can get that 


information personally, if he will apply to the |; 
! President. This is a matter of judicial investiga- 


tion, and I do not think this House should go into ; 
it. Ican be prepared to answer a portion of the; 
questions, if the gentleman desires it, and I 
be happy to do so; but I do not think it is the 
business of the House to interfere with the judi- 
cial department of the Government. 

Mr. OLDS. Ifthe gentleman objects, I cannot 
offer it, as a matter of course. 

Mr. BROOKS. yi 
derstood that I object to it only because it isa 
matter which the House has no right to investi- 
gate. The language of the resolution calls for in- 


| formation which it would be incompatible with the 


terest to communicate. . 

LDS. Well, I suppose it will be entered 
m this objection comes, 
I ask the unanimous 


public in 
Mr. O 
upon the Journal from who 


Mr. WOODWARD. 


i consent of the House to introduce the following | 


resolution: 


I move, then, to postpone the | 


Task my colleague to withdraw | 


d I shall į 


I wish it to be distinctly un- ; 


Resolved, That the Clerk procure forthe use of the mem- 
ers a sufficient number of revolving chairs, of the ‘style 
ind deseription of those occupied by the Clerk und his as- 
Sistants. 

Mr. WOODWARD. I willremark, ifthe House 
will indulge me, that the expense of repairing the 
old chairs we have in use is more than the interest 
upon the money it would require to purchase new 
ones. : 

Mr. STANLY. The position of all parties at 
present is revoiving enough anyhow. If. object. 
(Laughter.] 

Mr. HASCALL. Task the unanimous consent 
of the ITouse to present two petitions—one from 
the citizens of Albany, and one from the citizens 
of Genesee county, praying that an act may be 
passed to protect patentees against infringers of 
patents from Canada; and move that the petitions 
be referred to the Committee on Patents, with in- 
structions to report a bill in pursuance of the prayer 
of the petitioners. 

Mr. CABLE, I object, if it is to go with in- 
i structions; and renew the motion to go into com- 
mittee. 

Mr. WASCALL. Then ask thatit be referred 
without instructions. 

Mr. CABLE. I have no objection to that, 

The petitions were then received, and accord- 
| ingly referred. 

Mr. BRIGGS. 
business. 

Mr. McNAIR. Task the unanimous consent 
of the House to present a memorial, signed by 
Charles Greenawalt and two hundred and fifty- 
eight other citizens, in favor of a modification of 
the bounty land act of 1850, so as to give each 
benefited by said act and the seamen and marines 
who served in the war of 1812 not less than one 
hundred and sixty acres of land. 

Mr. JONES, of Tennessee. J object, and renew 
the motioh that the rules be suspended, and that 
the House resolve itself into the Committee of the 
Whole on the state of the Union. 

The question was put, and there were—ayes 72, 
noes 21; no quorum voting. 

Mr. COBB demanded tellers; which were or- 
dered; and Messrs. Jones, of Teunessee, and 
Ciiveman, were appointed. 

The question was then again put, and the tellers 
reported—ayes 89, noes 13; still no quorum voting. 

Mr. JONES, of Tennessee, demanded the yeas 
| and nays; which were ordered; and being taken, 
the result was—veas 108, nays 14. 

So the motion was agreed to. 


HOMESTEAD BILL. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Hissar in the chair.) 

The CHAIRMAN stated, as the first business 
i in order, House bill No.7, being a bill for the 
encouragement of agriculture, commerce, manu- 
factures, and for other purposes, upon which the 
; gentleman from Mississippi [Mr. Brown] was 
; entitled to the floor. 

Mr. BROWN, of Mississippi, claimed to be 
; among the earliest and most steadfast friends of 
he wise and humane policy of providing homes 
‘ for the homeless. His mind was not only clear, 
: but free from the shadow of doubt, as to the consti- 
utional power to pass such alaw. The power was 
in express terms, and nothing is left to implica- 
ion. He then proceeded to show how the interests 
of the entire country would be benefited by the 
measure, and the moral, social, and political con- 
' dition of the peopleimproved. Heanswered some 
of the objections which had been urged against the 
adoption of such a policy, and explained the pro- 
visions of a substitute which he intended to offer 
|i to the bill under consideration. He regarded the 
' present preémption system as a curse to the set- 
l; tler. How many persons would accept the bounty 
| proposed by this bill he could not say; but that 
many will, he had no doubt. He warned ita 
friends, in conclusion, that it is an old trick when 
the enemies of a measure cannot aries fight it, 
they attack itinambuscade. Many bills are killed 
in this way; and the hands thus employed can no 
more be seen than that which struck Billy Patter- 
son. One ofthe modes is by going into committee 
upon a bill. The yeas and nays are not taken in 
committee, and, as a consequence, thereis no record 
and no responsibility. When an amendment is 
offered in good faith, much, the greater portion of 
i mimbere make it appear ridiculous. The quès- 
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lost, the country will then know who are its friends 
and who are its enemies. 

Mr. PARKER, of Indiana, next obtained the 
floor, and addressed the committee an hour. He 
adverted to the manifesto of certain Southern 


Whigs, which appeared in the Republic of this |: 


morning, to the people of the United States, in re- 
gard to the failure of the recent Whig caucus, in 
the: Senate chamber, to indorse the compromise 


measures. By that manifesto, he said that he and i 


others, who were present on the occasion alluded 
to, had been placed in a false position. He there- 
fore presente his protest, in reference to the de- 
ductions of those who signed that paper, so far 
as he was concerned, 


“pry’s amendment was an emphatic declaration 
‘by that meeting, that the persons present re- 


‘mained uncommitted as to their own support of | 


‘the adjustment measures, or that they refused to 
‘establish any such test of the qualification of the 
* nominee of the National Convention.” That was | 
not his position, by any means. Although he did | 


not withdraw from the meeting, as did those who || 
signed the manifesto, yet, for one, he stood com- |; 


mitted to the compromise measures. He stood | 
before his constituents so committed, and that was | 
the reason that they had returned him as their | 
Representative. Fe did not evade the question of ! 
a test by any connection of his with the action of 
the caucus, so far as his candidate was concerned, 
for he would expect, whoever he supported for 
that exalted position, to be as sound as he was 


upon the Constitution and the compromise ineas- |; 


ures, His view, in reference to this whole mat- 
ter, was this—and it was upon that he had acted, | 
and acted consistently—he had deemed the ques- 
tion as decided by his constituents, when they sent 
him to Congress. They were willing to abide by 
the compromise measures, but were opposed to | 
further agitation upon the questions involved 
therein, 

In regard to the policy proper to be observed in 
disposing of the public domain, he argued in favor 
of the following basis for a system: 

1. That hereafter the sales of the public lands | 
of the United States, when made for cash, shall 
only be to such persons as will make oath that 
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garded it, yet he did not; that ‘the vote on Gex- | 
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| „Mr. GROW, who moved that the committee 
; rise. 

li ‘The question was put, and the motion agreed to. 
Thecommittee accordingly rose, and the Speaker 
| having resumed the chair, the chairman (Mr. His- 
| BARD) reported that the Committee of the Whole 
| on the state of the Union had, according to order, 


: 7 or tl 
| had under consideration the state of the Union | nesa of the Senate be amended by inserting after the word 


h generally, and particularly House bill No. 7, being 


stead of one hundred and sixty acres of land out 
of the public domain, upon condition of occupancy 
and cultivation of the same, for the period herein 


cast-iron submerged reaction water-wheels; which 
, was referred to the Committee on Patents. 

Mr. STANTON, of Ohio. Iask the unanimous 
consent of the House to report, from the Commit- 
tee on Roads and Canals, a bill for the construc- 

tion of a canal around the Falls in the Ohie river, 
at Louisville. 

Mr. McMULLIN. 


1 
I object, 


report cannot be received. 
| On motion of Mr. McMULLIN, the House then 


|| adjourned until to-morrow at twelve o’clock, m. 


| 
| PETITIONS, &e. 

‘The following petitions, memorials, &c., were presented 
| under the rule, and referred to the appropriate committees: 


Preble county, Ohio. 


said act, and the seamen and marines who served in the 
warof 1812, not less than one hundred and sixty acres of 
and. 

By Mr. DAVIS, of Indiana: A statement of T. W. Sall, 
in relation to his claim for additional services as assistant 
marshal in taking the Seventh Census. 

By Mr. JOHN W. HOWE: The petition of D. McCoy 
and 38 others, citizens of Clarion county, Pennsylvania, 
praying Congress to establish a post route from the borough 
of Cottensburg to Catfish post office, in said county. 

By Mr. FLORENCE: The memorial of Frederick Klett, 
Peter Yeager, Robert Flauagan, J. E. Hagert, and 107 
others, citizens of Philadelphia, petitioning Congress to pass 
n law to grant one hundred and sixty acres of Jand to soldiers 


they purchase for actual settlement; and salea so 
made shall be at the rate of twenty-five cents per i 
acre, and no more. And patents shall issue on ! 
such sales so soon as there shall have been five | 
years’ continuous occupation by the purchaser, | 
his heirs, or assigns. | 
2. That all the public lands now in market, if, 
not sold within five years, shail vest in the States | 
respectively where they are situate; and all lands | 
hereafter brought into market, if not sold within | 
five years thereafter, shall in like manner vest; Í 
and all lands so vesting shall be sold by the proper | 
State, within a reasonable time, for such reason- 
able sum per acre as to the State may seem expe- | 
dient. And the net proceeds of all such last-men- | 
tioned sales shail be appropriated as follows: One | 
third thereof to the State making the sale, for a! 
perpetual common school fund; one third to bei 
ratably apportioned among the other States and | 
the District of Columbia, in proportion to the 
representation of each State in Congress, and re- 
garding the District as entitled to one Represent- 
ative, for alike purpose; and the remaining third 
to the American Colonization Society, for the 
calonization of the free blacks of the United States, 
with their own consent, in the Republie of Liberia 
Mr. MILLSON next obtained the floor, and 
made an argument in opposition to the bill, main- 
aining that it was unconstitutional, and that that 
clause of the Constitution which conferred unon 
Congress the pow isnose of and to make all | 
néedfal rales and regulations respecting the terri- 
tery or other property belonging to the United | 
States, did not confer unlimited power in regard to | 
the disposition of the public domain: i 


p 


‘i petitions of citizens of Wisconsin 


but, tke all | 


of the war of 1812, the Indian, and Florida wars, &c., &e. 
Also, the memorial of Fayette Pierson, Lewis Snell, 
Ralph H. Knowles, and 13 others, citizens of Philadelphia, 


i and Florida wars, &c., &c. 

| 2 : 

IN SENATE. 
Tuvursvay, April 29, 1859. 

Prayer by the Rev. Lirr.eron F. Morcayn. 

Mr. PEARCE presented the memorial of Zab- 


rendered as acting United States Naval Storekeeper 
at Valparaiso; which was referred to the Commit- 
tee on Naval Affairs. 

Mr. DOWNS presented the petition of Aaron 
Livingston and Randal D. Livingston, praying to 
ve allowed certain privileges in entering lands in 


mittee on Private Land Claims. 


Van Brunt, praying indemnity for losses incurred 
by him in consequence of the occupation of his 
property in 1814, by troops raised for the defense 
of the city of New York; which was referred to 
he Committee on Claims. 

Mr. DODGE, of Wisconsin, presented seven 


5 prayi ng a grant 


| Lake Superior; which were ordered to he laid on 
| the table, 


i Mr, WALKER presented several petitions of 


ii a bill to encourage agriculture, commerce, manu- |! 
factures, and all other branches of industry, by || 
| granting every man who is at the head ofa fam- | 
ily, and a citizen of the United States, a home- | 


specified, and had come to no conclusion thereon. : 

Mr. FLORENCE, by unanimous consent, in- : 
troduced resolutions of the General Assembly of | 
Pennsylvania, in relation to the Parker patent for : 


The SPEAKER. Objection is made, and the | 


3 A petition of citizens of Preble county, | 
'| Ohio, praying for the establishment of a mail route from 
Eaton, by the way of Sugar Valley, to West Floren, in | 


By Mr. McNAIR: The memorial of Charles Greenawalt : 
and 258 others, citizens of Lebanon county, Pennsylvania, $j 


in favor of a modification of the bounty land act of 28th | 
September, 1850, so as to give each person benefited by | 


petitioning Congress to pass a law granting one hundred and | 
sixty acres of jand to soldiers of the war of 1812, the Indian : 


; diel W. Potter, praying compensation for services | 


the Bastrop Grant, upon which they have made | 
mprovements; which was referred to the Com- $ 


Mr. SEWARD presented the memorial of Ruie. and obtained leave to introduce a bill, granting to 


| Of land for the construction of a railroad from | 
Chicago through Janesville and Fond du Lae, to! 
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PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. DOWNS, it was 
Ordered, That John 8. Maunsell and William Parker 


; have leave to withdraw their petition and papers. 


RULES OF THE SENATE. 


Mr. BADGER submitted the following resolu- 
tion for consideration: 
Resolved, That the thirtieth rule for conducting the busi- 


“session”? the following: 

“ Or moved by direction of a standing committee of the 
Senate.” 

Resolved further, That the following be added to the rules 
of the Senate: 

“A motion to suspend, or to concur ina resolution of 
the House to suspend, the sixteenth and seventeenth joint 
rules, or either of them, shall always be in order, and shall 
be decided without debate.” 


If the thirtieth rule should be amended as pro- 
posed by the Senator from North Carolina, it wili 
stand thus: 

30. No amendinent, proposing additional appropriations, 
shall be received to any general appropriation bill, unless it 
be made to carry out the provisions cf some existing law, 
or some act, or resolution previously passed by the Senate, 
during that session, or moved by direction of a standing 
committee of the Senate, or in pursuance of an estimate 
from the head of some of the Departments; and no amend- 
ment shall be received whose object is to provide for a pri- 
vate claim, although the same may have been previously 
sanctioned by the Senate. 


The sixteenth and seventeenth joint rules re- 
ferred to in the second proposed amendment, are 


| as follows: 


16. No bill that shall have passed one House shal} be sent 
for concurrence to the other on cither of the three last days 
of the session. 

17. No bill or resolution thatshall have passed the House 
of Representatives and the Senate, shall be presented to the 


| President of the United States for his approbation on the 


last day of the session. 
DEPARTMENTAL PRINTING. 


Mr. BORLAND submitted the following reso- 
lution for consideration: 


Resolved, That the Secretaries of the Departments, re- 
spectively, of State, Treasury, War, Navy, and Interior, and 
the Postmaster General, be directed to communicate to the 
Senate statements of the quantity of printing, binding, and 
public advertising, which has been done for, or by order of 
the Department over which he presides, and on what ac- 
count, ‘ind the amount of money paid for the same, and to 
whom paid, for each year since the 4th day of March, 1849, 
up to this time; and what remains to be done, and how 
much is to be paid for it under any existing contracts, ar- 
rangements, or agreements, written or verbal. Also, copies 
of the several contracts under which said printing, binding, 
and advertising, has been or is to he done; and, also, state- 
ments whether said contracts, arrangements, or agree- 
ments, have been made in pursuance of public advertise- 
ment or otherwise. 


REV. C. L. BRACE. 


The following resolution, submitted by Mr. 
Cass, on the 26th instant, was considered and 
agreed to: 

Resolved, ‘hat the President of the United States be 


; requested to transmit to the Senate, so far as may be com- 


patible with the public interest, a copy of the correspond- 


:! ence of the American Chargé at Vienna, with the Do- 
|, partment of State, on the subject of the apprehension and 
i! imprisonment hy the Austrian authorities of the Rev. Chas. 


L. Brace, an American citizen. 
NOTICE OF A BILL. 


e ne or Oregon and 
Shanghai, with a branch thereof to the Sandwich 
Islands.” 
BILL INTRODUCED. 
Mr. BORLAND, by unanimous consent, asked 


the State of. Arkansas the right of way and a 
portion of the publie land, to aid in the construc- 


| tion of araiiroad from Gaines’s Landing to Fulton, 


in said State; which was read a first and second 
time by its title, and referred to the Committee on 
Public Lands. 


REPORTS FROM STANDING COMMITTEES. 
Mr. HAMLIN, from the Committee on Print- 


1852. 


THE CONGRESSIONAL GLOBE. 


1209 


Navy and the Postmaster General, in relation to 
the contracts for carrying the mails by steam-ships 
between New York and California, reported that 
the same be printed, 

The report was concurred in, 

He also, from the Committee on Printing, to 
which was referred a motion to print that portion 
of the report of the Commissioner of Patents 
which relates to arts and manufactures, reported 
that the same be printed. 

Mr. BORLAND. Let it lie over. 


Mr. HAMLIN also submitted the following | 


resolution for consideration: 


Resolved, That seventeen thousand additional copies of | 


that portion of the report of the Conmnissioner-of Patents, 
which relates to arts and manufactures, be printed ; fifteen 
thousand copies thercof for the use of the Senate, and 
two thousand for the use of the Commissioner of Patents. 
This also lies over with the original motion. 
Mr. HAMLIN also, from the Committee on 
Printing, to which was referred the motion to 
print the agricultural portion of the annual report 
of the Commissioner of Patents, reported that the 
same be printed. 
Mr. BORLAND. 
lie over. 
Mr. HAMLIN. I also submit, from the Com- 
mittee on Printing, the following resolution: 
Resolved, That thirty-two thousand five hundred addi- 
tional copies of the Agricultural Report be printed, thirty 
thousand for the use of the Senate, and two thousand five 
bundred for the use of the Commissioner of Patents. 


I desire to remark simply, that the number re- 
ported by the committee corresponds with the 
number reported last year, with the addition that 
we set apart 2,000 copies of the report on arts and 


I desire that that also may 


manufactures, and 2,500 copies of the report on’ 


agriculture, for the use of the Commissioner of 
Patents. 
The PRESIDING OFFICER. The resolution 
ig not now before the Senate. 
Mr. HAMLIN. Iam aware that it is not; but 
I wished to show the action of the committee last 
ear. 
X The whole subject was then passed over. 


CLAIMS ARISING OUT OF THE CONQUEST OF 
CALIFORNIA. 


Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was recommitted the bill to 
create a Board of Commissioners for the examin- 
ation and payment of claims against the United 
States growing out of the conquest of California, 
with the amendment reported thereto, reported the 
same with amendments. 

Mr. GWIN. [ask that this bill may now be 
acted upon, | think it will lead topo debate at 
all, If itshould, { will consent that it be laid over 
at one o'clock. 

The motion was agreed to, and the Senate pro- 
ceeded to the consideration ef the bill, as in Com- 
mittee of the Whole. 

The first amendment reported this morning to 
the amendment of the committee heretofore re- 
ported, proposes to strike out of the second sec- 
tion the words ‘*on the second Monday in Jan- 
uary, 1853," and insert the words ‘as soon as 
practicable;’? so that the section will provide 
“thatthe Secretary of War be directed to ascer- 
fain, and report to Congress, as soon as practicable, 
the amount of all just claims,’’&c., &c. 

The second amendment proposes to insert the 
word ‘© Washington,” before the word.‘ Califor- 
nia,’?so that another clause of the same section 
will provide that ‘the Secretary be directed to 
‘appoint a Board of three competent officers to 
‘examine witnesses and receive evidence in Wash- 
‘ington, California, and elsewhere,’ &c. 

The third amendment proposes to strike out the 


word “ same,” and insert the words printed in | 


italic in the residue of the sentence above quoted, 
which will then read thus: ‘in relation to such 
‘claims, and to report the claims which they may 
* consider just, with the evidence in support of them, 
‘to the War Department.” 

Mr. SHIELDS. These amendments make no 
essential change whatever in the amendment here- 
tofare reported by the Committee on Military 
Affairs. The bill, thus amended, will provide for 
the appointment of three officers to adjudicate In 
relation to the elaims arising out of the conquest 
of California ; it will also provide for the appoint- 
ment of a secretary, The next change is, that 
instead of directing the Department to report next 
January, 1t will authorize the Department to re- 
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| ment, there are certain amendments required, as 


| tation, including stations, with the usual buildings of al 
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port as soon as practicable; so that the report may 


be made in a few days, if they shall have adjudi- ' 


cated on any claims within that time. The next 


change is, that the commissioners may sit in |! 


Washington, and decide, previous to setting out 


for California, on such a portion of these claims | 


as the testimony at hand will enable them to de- 


cide. The next is merely a verbal change, that :} 
they may report such claims as they consider to ʻi 
be just, with the evidence on which they are based. | 
Those are the only changes; and I have rea- i 
son to think that there will be nog opposition to || 


their passage. 


The amendments were concurred in; and the: 
question recurred on the adoption of the amend-: 


ment reported from the committee, as amended. 

Mr. GEYER. I desire that the second section 
may be read, as amended. 

The section was read, as follows: 

And he it further enacted, That the Secretary of War 
be directed to ascertain and report to Congress as soon as 
practicable the amount of all just claims and demands for 
sapplies tur 
moneys advanced for their support, and all other debts and 
liabilities contracted with a view to the active prosecution 
of hostilities by said troops: and for this purpose the Secre- 


| tary be directed to appoint a board of three competent 


officers, to examine witnesses and receive evidence in 
Washington, California, and elsewhere, in relation to such 
claims, and report the claims which they may consider just, 
with the evidence in support of them, to the War Depart- 
ment: Provided, That public notice be given of the times 
and places of the sittings of said Board. 


Theamendment as amended was agreed to. The |} 
bill was reported to the. Senate as amended, and | 


was ordered to be engrossed for a third reading. 


RAILROADS IN WISCONSIN. 
Mr. WALKER. I move that the Senate now 


; proceed to the consideration of the bill granting to 
| the State of Wisconsin the right of way and a 


donation of the public land, for the purpose of 


| locating and constructing a railroad from Fond du : 


Lac to Janesville. [wish to take it up mainly for 


the purpose of submitting certain amendments, that | 


we may perfect the form of the bill. Wecan dis- 
pose of the amendments in a very few minutes, 
and then it may lie over, if it is desired. 

Mr. PEARCE. I wish to know if it is in- 
tended to occupy more than the morning hour? 

Mr. WALKER. No, sir. I simply wish to 
get some amendments introduced; and then it may 
lie over, if it is desired. 

The motion to postpone the previous orders for 
the purpose of taking up the bill was agreed to, 
and the Senate proceeded to its consideration, as 
in Committee of the Whole. 

Mr. WALKER. This bill has been referred 
to the Committee on Public Lands, and reported 
back, with a substitute, in the form of the bills 


which have been recently passed in relation to! 
‘ similar grants to other States. 


i There are cer- 
tain amendments, however, which have been in- 


i corporated in those other bills which are not in 


this. J wish to make this bill conform to the bill 


| granting land to Missouri for a similar purpose. 
I wish, also, to amend it in another respect. There | 
| are two bills reported for Wisconsin, and it may be 


as well not to make two bites atthe cherry, but to 
amend them both at once. The first amendment 
s,to add at the end of the sixth line, after the 


Prairie La Cross, on the Mississippi river.” 
The amendment was agreed to. 
Mr. WALEER. In consequence of thatamend 


matters of course, changing certain words from the 


; singular to the plural; for instance, ‘¢ railroad’? to 


“ yailroads,”? &e. . 
The PRESIDING OFFICER. They willbe 
made, of course. 
Mr. WALKER. The next amendment pro- 


' posed to strike out the words: i 
“That the right of way shall not exceed one hundred i 


feet on each side of the line of the read and a copy of the 


survey’? 


And insert the words: 


«That in locating the railroads sforesald, and assigning i| 
| limits to the easement, no more land shail be taken from 
| the United States than is necessary for a convenient con- 


struction and use of sajd roads as a public way for transpor- 


kinds, turnouts, and such other appurtenances as are 


The amendment was agreed to. j 
Mr WALKER. The next amendment is, to 


» 


nished or services rendered to said troops, and ; 


i word “ State,” the following words: “and alsoa | 
| railroad from Milwaukie, on Lake Michigan, to 


yed by railroad companies, anda copy of the : 


| add at the end of section first of the amendment 


: of the committee, the words, ‘to be recorded, ”? 
ji 80 that it will read, ‘* shall be forwarded to. tha 
‘proper local land offices. respectively, and to the 
'; ‘General Land Office at Washington city, within 
‘ninety days after the completion of the same: to 
‘be recorded.” 

The amendment was agreed ta. 

Mr. WALKER. The next amendment. is to 
incorporate, at the end of section third, such words 
as have been incorporated in other similar bills: 


: Which lands shall from time to time be offered at publie 

sale to the highest bidder, under the direction of the Secre- 
tary of the Interior, and shall not be subject to entry until 
, they shail have been sn offered at public sale.” 


' The amendment was agreed to. , 
|, Mr. WALKER. That makes the bill conform 


i to. 
The further consideration of the bill was then 
postponed till to-morrow. 


THE DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, re- 
; sumed the consideration of the bill from the House 
| of Representatives to supply deficiencies in the ap- 
| propriations for the service of the fiscal year end- 
;: mg the 30th of June, 1852. 

Mr. PEARCE addressed the Senate for two 
| hours and a half, in reply to the remarks made by 
i| Mr. Gwin some days ago, on the governmental 
‘| administration of affairs in California, Without 
; concluding he yielded the floor at the request of 
Senators. [Mr. P.’s speech will be found in the 
|| Appendix.] 

; On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 29, 1852. 


The House met at twelve o’clock, m. 
by the Rev. Lirrietron F., MORGAN. 
The Journal of yesterday was read and approved, 


: The SPEAKER. The first business in order 
i, is the call of the Committee on Public Lands for 
;: reports. 

| Mr. JONES, of Tennessee. I move that the 
‘| rules of the House be suspended, and that the 
‘| House resolve itself into the Committee of the 
| Whole on the state of the Union. 

Mr. GORMAN. I would ask the gentleman 
|i from Tennessee to withdraw that motion, thatl 
‘| may obtain the permission of the House to report, 
|| from the Committee on Military Affairs, the bill 
{j from the Senate for the settlement of the accounts 
‘| of General Riley. That distinguished officer has 
li been here for four or five months, awaiting the 
‘i action of Congress upon this subject. The bill 
does not propose to take any money out of the 
ii Treasury; and it will not take more than five 
|| minutes to dispose of it. 

i Mr. McMULLIN. I object. 

: Mr. BARRERE, from the Committee on En- 
‘| rolled Bills, asked the unanimous consent of the 
i| House, that the Speaker might be authorized to 
| appoint an additional member upon that com- 
| mittee. 

' No objection being made, an order to that effect 
was entered upon the Journal. 

Mr. BARRERE, from the Committee on En- 
rolled Bills, reported, as correctly enrolled, the 
following bills; which severally received the sig- 
j nature of the Speaker, viz: 
| An act for the relief of Albra T. Tripp; 
| An act for the relief of James Lewis; 

i An act for the relief of Joseph Johnston; 

| . An act for the relief of the Monroe Railroad 
| Company and their sureties; 
| 

t 
$ 


Prayer 


H 
l 


ral 
iy 
if 


5, Joint resolution approving and confirming an 
i act of the Legislative Assembly of the Territory 
of Oregon, entitled an ‘t Act to provide for the 
‘selection of places for the location and erection 
| © of the public buildings of the Territory of Oregon, 
‘and for other purposes;”? and 
6. An act for the payment of the arrears of pen- 
sion to the heirs of Artemas Conant. $ 
| Myr. JONES, of Tennessee. If it is the wish of 
| the House to receive the report of the gentleman 
“from Indiana [Mr. Gorman] with regard to the 
i bill for the relief of General Riley, I will not inter- 
|| pose any obstruction. If there is no objection to 
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receiving the report, I will withdraw my motion 
to go into committee. : 

Mr; McMULLIN. I object, because the de- 
bate upon’ the homestead bill is to be closed to 


day. 

: The westion was then taken upon the motion 
of Mr. Jonss, that the rules of the House be sus- 
pended, and thatthe House resolve itself into the 
Committee of the Whole on the state of the 
Union, and it was agreed to. 


HOMESTEAD BILL 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Hissar in the chair.) 

The CHAIRMAN stated that the business be- 


fore the committee was House bill No. 7, being a | 


bill to encourage agriculture, commerce, manufac- 
tures, and all other branches of industry, by grant- 
ing every man who is at the head of a family, and 
a citizen of the United States, a homestead of one 
hundred and sixty acres of land out of the public 
doinain, upon condition of occupancy and culti- 
vation of the same, for the period therein specified, 
and that upon that question the gentleman from 
Maryland [Mr. Wasu] had the floor. 

Mr. WALSH addressed the committee an hour 
principally upon the subject of the compromise 
measures, for the maintenance of which he was 
in favor, and in reciting the wrongs which had 
been perpetrated. upon the South by the past 
legislation of the country. He also alluded to the 
manifesto of the Southern Whig members, who 
had withdrawn from the recent caucus held in the 
Senate Chamber, and indorsed the sentiments 
imbodied in that paper. [His speech will be found 
in the Appendix. ] 

Mr. H ENN said he had prepared a speech in 
favor of the bill, and would hand it to the printer 
for publication. [It will be found in the Appen- 
dix. 

r. JOHNSON, of Tennessee, addressed the 
committee an hour in favor of the bill, arguing to 
show its constitutionality, and its expediency. 
He maintained thatit was constitutional, and that 
the whole practice of the Government, ever since, 
and during the days of Washington, had been 
to make grants and benefactions of lands, He 
showed that some of the very gentlemen who had 
opposed this bill on the ground of the want of con- 
stitutional power in Congress to passit, had them- 
selves, at the last Congress, voted some forty-eight 
millions by way of bounty to the soldiers who had 
been engaged in the several wars of the United 
States, and sometwenty millions of swamp lands to 
the States, He pointed out the good effect the pas- 
rage of the bill would have upon the agricultural, 
commercial, and manufacturing interests of the 
country, Hedwelt at some length upon its moral 
effect upon the institutions of the country; and 
showed that its tendency would be to make the 
citizen a freeman in the proper sense of the term. 

Mr. J.’s speech will be found in the Appendix.] 

The CHAIRMAN stated that the hour had ar- 
rived which the House had fixed for closing the 
general debate. 

Mr. McMULLIN availed himself of his right 
under the rule, as chairman of the committee who 
reported the bill, and addressed the committee an 
hour. He differed with his colleagues [Mr. Aver- 
errand Mr. MiLLsox] who had opposed this bill 
on the ground of unconstitutionality. He had 
himself been opposed to this policy, but not on 
constitutional grounds. He was now in favor 
of the original bill, but preferred the plan sug- 
gested by the gentleman from Mississippi, (Mr. 
Brown,] of-allowing occupancy upon the land, 
and eventual payment to the Government by the 
settler of a nominal price. He then expressed 
some views in favor of the compromise measures, 
and a hope and belief that the Baltimore Conven- 
tion would select a man as the Democratic candi- 
date for the Presidency known to be in favor of 
an adherence to the fugitive slave law. [His 
speech will be found in the Appendix.] 

Mr. MOORE, of Pennsylvania, inquired whether 
an amendment to the bill was in order? 

The CHAIRMAN said that it was not. 

Mr. GOODENOW moved that the committee 
rise. 

The question was put, and the motion agreed 

to. 
` The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman (Mr. 


Nth 


Hissar) reported that the Committee of the 
Whole on the state of the Union had, according 
to order, had under consideration the state of the 
Union generally, and particularly House bill No. 
7, being a bill to encourage agriculture, commerce, 
manufactures, and all other branches of industry, 
by granting every man who is at the head of a 
family and a citizen of the United States, a home- 
stead of one hundred and sixty acres of land out 
of the public domain, upon condition of occupancy 
and cultivation of the same, for the period herein 
specified, and gad come to no conclusion thereon. 
On motion of Mr. CAMPBELL, of Ilinois, | 
the House then adjourned till to-morrow, at twelve 
o’clock, m. 


. PETITIONS, &c. 


The following petitions, memorials, &c., were presented || 


under the rule, and referred tothe appropriate committees : 


By Mr. PRICE: The petition of the citizens of the city ! 
of Newark, New Jersey, praying for the improvement of 
the Newark harbor. 

Also, the petition of the citizens of the city of Newark, | 
praying for the improvement of the Passaic river. | 
Also, the memorial of the Mayor and Common Council of 
the city of Newark, praying for the removal of the obstruc- 

tions in Newark bay and the Passaic river. 

Also, the resolutions of the Common Council of the city | 
of Newark, asking for an appropriation for the removal of 
the obstructions at the mouth of the Passaic river. 

Also, two resolutions of the Legislature of the State of 
New Jersey, for the removal of the obstructions, and im- | 


proving the navigation of the Passaic river, and Newark |; 


bay. | 

By Mr. HASCALL : The petition of Benjamin F. Hays, i 
of Chicago, Ilinois, praying for the passage of an act to | 
authorize him 10 locate certain lauds at Oconto Falls, in | 
Brown county, State of Wisconsin, 

Also, the petition of Sheldon Henry, of Pembroke, in the | 
State of New York, praying for the passage ofan actallow- 
ing him baek pay for services rendered in the late war with | 
Great Britain. 

By Mr. SIBLEY: The petition of A. E. Ames and 56 | 
other citizens of Mimesota, praying that a pension be 
granted to Anthony Page. i 

By Mr. ASHE: The memorial of John N. Caulsby and | 
others, praying an appropriation for removing obstructions | 
at the mouth of the Cape Fear river, 

By Mr. DAWSON: The memorial of James Parson and 
others, asking the passage of a law to authorize the con- 
struction of a railroad, commencing at or near Council 
Bluffa, on the Missouri river, aud extending up the valley 
of the Platte river to the South Pass in the Rocky Moun- 
tains, to California and Oregon, and that the Territory of 
Nebraska be laid off by suitable boundaries, and wholly 
appropriated to the purpose of making said road, which | 
they apprehend would be from the forty-first to the forty- 
third degree of north Jatitude, and extend the breadth to the 
Pacific ocean; and that the right and title to the whole of 
said Territory be by law vested in such company as will 
make said road, in @ style commensurate with its import- 
ance to the people of the United States, and who will trans- 
port thereon the property and troops and public inail of 
the United States tree of charge. 

Ry Mr. EASTMAN: The petition of citizens of Towa 
and Lafayette counties, Wisconsin, for a mail route from 
Mineral Point, via Darlington and Avon, to Shullsburg. 

By Mr. DURKEL: The memorial from the masters of 
vessels at Chicago, [Niuois, in favor of a harbor appropri- 
ation at Racine, Wisconsin. 

Also, a memorial of the Mayor and Aldermen of Racine, 
for the same object. 

Also, the petition of citizens of Chicago, praying for the 
same object. 

Also, a remonstrance from the Mayor and Councilon the 
same subject, 


shall, Giles, Lawrence, and Wayne counties, in the State | 
of Tennessee, praying for the establishment of a mail route 
from Shelbyville, via Pulaski and Lawrenceburg, to 
Way nesborough. ! 


IN SENATE. 
Fripay, April 30, 1852. 


Prayer by the Rev. Lirrteron F. Morean. | 

Mr. PEARCE. 
ate to postpone the !-usiness assigned to this day | 
for the present, for the purpose of taking up the 
deficiency bill; and I will very briefly state the 


I ask the consent of the Sen- || 


reasons why lask this. They are partly per- 
sonal and partly public. My health is very pre- | 
carious just now, and I do not know that Í shall | 
be able on another day to continue the speech i 
which I commenced yesterday. To-day Iam able, | 
and desirous of doing so; and, in addition to | 
that, it is very desirable that the deficiency bill | 
should be disposed of speedily. I know the fact, | 
as I learn from the Quartermaster’s Department, | 
that there are troops now on their way to Oregon | 
which must beaided if possible. | 

Mr. HAMLIN. | desire to know if the Senator | 
wishes to take up the bill named before the expi- | 
ration of the morning heur? 

Mr. PEARCE. Yes, sir, now; and I will be 
rough by the time the morning hour expiees. i 


| 


Mr. SHIELDS. There was a bill on its pas- 
sage yesterday, which was arrested by the honor- 
able Senator from Rhode island, [Mr. ranti] 
in order that it might be amended still further. 
have inquired of the honorable Senator if he can- 
not as well attach his proposed amendment to 
another bill, and he has consented to do so. As 
the bill which I wish to have passed is one which 
the Senator from California is also anxious to 
have passed immediately, I hope it may be taken 
up and disposed of. ; g 

Mr. PEARCE. I withdraw my motion, to ac- 
commodate the Senator. 

The bill entitled “An act to create a Board of 
Commissioners for the examination and payment 
of claims against the United States growing out 
of the conquest of California,’ was then read a 
third time, and passed. 


THE DEFICIENCY BILL. 

Mr. PEARCE. J now move to proceed to the 
consideration of the deficiency bill. 

The motion was agreed to. 

Mr. PEARCE resumed, and concluded the 
speech which he commenced yesterday. 

Mr. GWIN replied at considerable length. 

[These speeches will be found in the Appen- 
dix. 

Me. HALE. As the debate on the deficiency 
bill has taken a very wide range, I wish to inquire 
of the Chair if it would be in order for me, on that 
bill, to make some remarks, which I wish to sub- 
mit, in reference to the policy of the Democratic 
and Whig parties as to adopting the compromise 
finality platform. gear 

The PRESIDING OFFICER (Mr. Mancum 
occupying the chair.) {t would not be in order. 

Mr. ADAMS submitted the following resolution 
for consideration: 

Resolved, ‘That the Senate meet to-morrow at eleven 
o’clock, and consider the deficiency bill until one o'clock, 
when all debate shall be closed, and a vote taken upon the 
billand amendments then pending. 

Objection being made, it was laid over under the 
rule. 

On the motion of Mr. RUSK, the further con- 
sideration of the bill was postponed until Mon- 
day. 

` PETITIONS, ETC. 

Mr. RUSK presented the petition of Charles 
B. Brower, late a lieutenant in the Army, dis- 
missed by a court-martial, praying to be reinstated 
in his former rank; which was referred to the 
Committee on Military Affairs. 

Mr. SEWARD presented the petition of Sam- 
uel Church, praying remuneration for the loss of 
clothing and health in the military service of the 
United States during the last war with Great 
Britain; which was referred to the Committee on 
Pensions. 

Mr, HUNTER presented the petition of Octa- 
vius Haymond, assistant marshal for taking the 
Seventh Census in Virginia, praying additional 
compensation; which was referred to the Com- 


| mittee on Claims. 
By Mr. POLK: The petition of citizens of Bedford, Mar- |; 


Mr. WHITCOMB. presented a petition of citi- 
zens of Noble county, Indiana, praying an alters 
ation in the mode of calculating time, and the 
establishment by the United States of an Almanac 
on a new plan; which was referred to the Com- 
mittee on the Library. 


PAPERS WITHDRAWN. 
On motion by Mr. SUMNER, it was 


Ordered, That leave be granted to withdraw the petition 
and papers of J. B. Tobey & Co., and others. 
REPORTS FROM COMMITTEES. 


Mr. GWIN, from the Committee on Naval 
Affairs, to which was referred the memorial of 
Hugh Wallace Wormeley, formerly an officer in 
the Navy, submitted an adverse report; which 
was ordered to be printed. 

He also, from the same committee, to which 
was referred the memorial of John S. Van Dyke, 
asking payment of the prize money due his 
brother in the case of the capture of the French 
frigate, L’Insurgente, submitted an adverse report; 
which was ordered to be printed. ` 

Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the memorial of 
Combs Greenwell, praying an allowance of pay 
while suffering from a fall from a United States 
vessel, while in the discharge of his duty as a 
machinist at the Navy-Yard, Washington, Dis- 
trict of Columbia, submitted a report, accompanied 
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by a bill for bis relief; which was read, and passed 
to a second reading. i 
The report was ordered to be printed. 


INDIAN TREATIES. 


Mr. ATCHISON. I desire to give notice now, 
that on Monday next I shall ask the Senate to go 
into Executive session, immediately after the ex- 
piration of the morning hour. It is important, or 
deemed to be important, by the people of Iowa, 
Minnesota, and Wisconsin, that certain treaties 
now pending shall be acted upon. 


NOTICES OF BILLS. 

Mr. BROOKE gave notice of his intention to | 
ask leave to introduce two bills—one to attach the 
county of Attalla, in the State of Mississippi, to 
the southern judicial district of said State, and the | 
other to regulate the liens of judgments of the i 


courts of the United States in the State of Missis- | 
sippl. ` | 
Mr. SEBASTIAN gave notice of his intention 
to ask leave to introduce a joint resolution respect- | 
ing the various laws granting pensions to soldiers 
of the revolutionary and subsequent wars. 


SWAMP LANDS IN MISSISSIPPI. 


Mr. BROOKE, by unanimous consent, asked | 
and obtained leave to introduce a joint resolution 


giving the assent of Congress to an act of the 
egislature of the State of Mississippi, appropri- 
ating a portion of the swamp and overflowed 
lands granted to said State by the act approved 
September 28, 1850; which was read a first and 
second time by its title, and referred to the Com- 
mittee on Public Lands. 


DISTRICT COURT OF THE DISTRICT OF CO- | 
LUMBIA. | 


Mr. BRADBURY. I am instructed by the 
Committee on the Judiciary, to which was re- 
ferred a bill to provide for the holding of the dis- | 
trict court for the District of Columbia in case of 
the sickness or other disability of the district | 
judge, to report the bill back without amendment. j 

l have also been instructed by the same com- ! 
mittee to ask the unanimous consent of the Sen- 
ate to consider this bill at the present time. There 
is necessity for prompt action. Judge Cranch, 
the venerable chief justice of the circuit court of this 
District, who is sole judge of the district court, is 
in feeble health—-too much so to hold court at pres- 
ent, There is pressing business of importance in | 
the court, in someof which the Government is in- | 
terested. I will refer toa case: Jt is known that 
during the Mexican war our public vessels made 
several captures on the Pacific coast, where we 
had no regularly-organized courts to take cogni- 
zance of the subject, and the distance was too 
great to send home the prizes for adjudication. As 
a matter of apparent necessity, a temporary ad- 
miralty court was organized there, under the au- 
thority of the naval and military commanders on 
that station, with the assent or approval of the . 
Secretary of the Navy; and the captors, in obedi- 
ence to the orders of their superiors, carried their 
prizes before this court of admiralty, which under- 
took to adjudicate, and in some cases to condemn 
and decree the sale of them. The owners of one | 
of the captured vessels and cargo, the Admittance, | 
have commenced an action against Captain Mont- | 
gomery, the commander of the vessel that made | 
the prize, since his return to this country, and that | 
action is now pending in court. The Supreme ; 
Court of the United States has recently held in the 
case, that the so-called admiralty court at Monte- 
rey had no authority in the premises, but if there 
was good causes of capture, the captors might 
justify the taking by establishing that fact; that 
‘the district court of this District has original juris- 
diction in such cases; and that the captors could 
proceed and libel the vessel and cargo therein, and 
if they succeeded in making good, in that process, 
the cause of capture, it could be given in defense | 
in the action against the officer who commanded | 
in taking the alleged prize. The amount in this | 
case is large, and the proceeds of the sale have : 
been paid into the United States Treasury. It, 
will be seen, without further remark, that it is im- | 
portant that this officer should have the means of || 
making his defense, which can only be done by | 
prompt action of this bill. : , i 

Mr. BADGER asked that the bill might be | 
read, 


It was read accordingly. It provides that in: 


case of the sickuess or other disability of the judge 
of the district court of the United States for the 
District of Columbia which shall prevent him from 


| holding any stated or appointed term of the dis- 


trict court, and upon that fact being certified by 
the clerk of the district court to the Chief Justice 
of the United States, it shall be lawful for the 
Chief Justice of the United States to designateand 
appoint any district judge within one of the judi- 
cial districts next contiguous to the District of 
Columbia to hold the district court for this Dis- 
trict. 

Mr. BADGER. I cannot give my consent to 
have this bill acted upon to-day; and for a very 
obvious reason. I see no necessity for requiring 
the Chief Justice of the United States to send to 
some contiguous judicial district for a judge to 
come here and hold the district court. ‘The chief 


i| judge of the circuit court of the District of Colum- 


bia also holds the district court for this district. 
It is proper that provision should be made for 
holding the district court in case of the sickness or 
other disability of the chief judge. But the cir- 
cuit court here consists of three judges; and it 
would be the simplest provision in the world to 
say that in case of the sickness or disability of the 
chief judge, one of the other judges should be au- 
thorized to hold the district court. Whence the 


necessity for requiring the Chief Justice of tie | 


United States to send to ask the district judge in 
another district to come here to hold the district 
court, when there are three judges of the circuit 
court, every one of whom is competeut to perform 
the duty? All that is necessary is to have an act 
of Congress authorizing one of the puisne judges 
of that court to hold the district court when, from 
sickness or disability, the chief judge should be 
unable to hold it. l 

Mr. BRADBURY. I was solicited to intro- 
duce the bill by gentlemen of the profession in 
this city, who had conferred with the court here; 
and they adopted the phraseology of the bill which 
provides for similar difficulties in other courts. The 
suggestion was made that it would be better to ask 
the district judge of Maryland to step over here 
for only ar occasional service, because an appeal 
lies from the district court to the circuit court of 
this district; and as there are but two judges of 
that court now able to perform service, it would 
be an appeal from the decision of a judge to him- 
self. If, however, there is any objection to the 
present consideration of the bill, it can be laid over, 
and I hope it will be taken up on Monday morn- 
ing. An amendment of the kind suggested by the 
Senator from Norih Carolina, would reach the 
difficulty which we are endeavoring to avoid. I 
think it is immaterial which course 1s adopted. 

Mr. BADGER. The Senator says that this 
bill adopts the provisions made by other bills. 
Now, he has proceeded to adopt a provision which 
was proper in regard to other cases, and to make 
it applicable to a case where there is no propriety 
in its application. fn the case of a district judge 
of a State, there is but one district judge, and if 
you invoke any assistance, it must be the assist- 
ance of a district judge from another State. Now, 
there are three judges of the circuit court in this 
district. One of them can hold the district court 
just as well as a judge from another State. As to 
the idea of the Senator in relation to appeals from 
the district to the circuit court, here ne takes it for 
granted that the chief judge of the court is never 
going to sit, which is a presumption not founded 
on fact, I trust, and which is not consistent with 
law. I hope the bill will lie over. 

The PRESIDING OFFICER. If there be no 
objection, the bill will be laid over until Monday. 

Mr. BRADBURY. [fit is laid over, an amend- 
ment can be laid over in the mean time. 

Mr. BERRIEN. I am not disposed to urge 
the present consideration of the bill spoken of by 
the Senator from Maine, but I wish to ask the 
Senator from North Carolina, in consideration of 
the importance and pressing urgency of this bill, 
that he will, in the intermediate time between this 
and Monday, examine its provisions, and ascer- 
tain whether they are really liable to the objec- 
tions which he urges. The case is this: Officers 
of the Navy of the United States have made seiz- 
ures, and have prosecuted to condemnation, be- 
fore tribunals summarily and irregularly consti- 
tuted, their several prizes. One of these cases, 
has been before the Supreme Court of the United 


States, which has recognized the correctness of jj 


the seizures, and the Hability of the property seized 
to condemnation, but requires that the prizes 
should be libeled. In the mean time, the officers 
of the Navy have been sued by the proprietors ‘of 
the vessels seized, and it is to provide for them the 
protection which this’ bill affords, that it is -sub- 
mitted to the consideration of the Senate. J. would 
suggest to the Senator from North Carolina, in 
regard to his objection, that the jurisdiction for 
which this bill is intended to provide,.is original 
admiralty jurisdiction, which belongs to. the dis- 
! trict judges of the United States, and does not be- 
! long to the circuit judges; therefore it is that: the 
aid and assistance of a district judge from a con- 
tignous district, having original aimiraliy joris- 
diction, has been invoked, and not one of the cir- 
cuit judges, who does not possess this original 
admiralty jurisdiction. 
The bill was laid over until Monday. 


EXECUTIVE SESSION, 

On the motion of Mr. BADGER, the Senate 
proceeded to the consideration of Executive busi- 
ness, and after some time spent therein, the doors 
were reopened, and the Senate adjourned until 
Monday. 


i HOUSE OF REPRESENTATIVES. 
| Farivar, April 30, 1852. 
| Tbe House met at twelve o’colck, m. Prayer 
by the Rev. LirrLeron I. Morean. 
The Journalof yesterday was read and approved. 


Mr. CURTIS. I move that the House resolve 
itself into a Committee of the Whole House upon 
the Private Calendar. - 


PATENT OFFICE REPORT. 

Mr. GORMAN. I desire to make a report 
from the Committee on Printing, for printing an 
extra number of the Patent Office Report. It will 
take but little time. , 

Mr. FICKLIN. Is that in order? 

The SPEAKER. The motion of the gentle- 
man from Indiana [Mr. Gorman} is a privileged 
motion. So is the motion made by the gentleman 
from Pennsylvania, (Mr. Curtis.{ The Chair 
thinks the motion first made is the one that should 
be first put to the House. 

Mr. GORMAN. It will not take much time to ~ 
order this amount of printing to be done. It is 
the usual number. 

The SPEAKER. H the gentleman from Penn- 
sylvania (Mr. Curtis] does not withdraw his mo- 
tion, it will be put first. 

Mr. CURTIS. I withdraw my motion, 

Mr. GORMAN, I report from the Committee 
on Printing, the following resolution: 

Resolved, That there be printed for the use of the House 
! of Representatives fifty thousand copies of the mechanical 
; part of the Patent Office Report, and three thousand addì- 
| tional copies for the use of the Commissioner of Patents, 

{ Mr. CLINGMAN. Before this question 13 
' put, and before I vote upon this matter, I desire 
: to know who is to do this printing, and upon what 
terms. I am greatly surprised that so much time 
has elapsed witheut our being apprised by that 
committee, which is authorized to report at any 
time, what arrangement they have made for the 
public printing. Nearly two weeks since we were 
told by the chairman of the committee [Mr. Gor- 
MAN] that he would make a report to the House 
on the following Monday, which was Monday of 
last week, more than ten days since, and inform 
us definitely what they had done. Since that time 
he has made no report. If he has made any 
i report it has escaped my notice and that of the 
| House. Tam sure he has not. Before we order 
any document to be printed, I wish to know who 
ig to print it, and upon what terms, and at what 
| time we are likely to get it. These are matters 
| which ought to be understood by the House. I 
| do not desire at this time to go into any discus- 
j 

1 


| sion upon this question. I trust the chairman of 
! the Committee on Printing will let it lie over until 
i the committee think proper to apprise us what is 
to be done with the matter of the Congressional 
printing. aS 
Mr. POLK. I trust the gentleman will with- 
' draw his motion, and let us go to the regular order 
! of business. : 
; Mr. CLINGMAN. I take this occasion to say 
i to the committee again, if they have made any 
| disposition of the public printing it was due to the 
House that they should have madeit known long 


| 
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ere this. They knew of the refusal of the House, 
with a view of showing its disapprobation of their 
conduct, again and again to lay upon the table 
their report, We were tried over and over upon 
ity and.at the instance of the chairman himself. 
They know: that the House recommitted it to them 
partly upon the statement of the members of the 
sommittee, that they would regard a different 
course as discourteous to them. I have heard sev- 
eral gentlemen say that they voted to send it back 
to'them upon the ground that they did not want 
to. do anything discourteous to the committee; 
for members of the committee said they would re- 
gard a recommittal to another committee as a cen- 
sure upon- them personally. The House sent it to 
them. at their pressing request. 
nearly two weeks have elapsed, and we do not 
know whether any arrangements have been made. 
It is well known that it is now reported in this 


eity that they have given out the printing at an | 
advance of twenty-five per cent. over that for 


which’ responsible men offered to do it—men 
who put in bids, and avowed themselves willing 
to give bonds in any amount required, to do the 
printing at those rates. The printing is given out 
at an advance of twenty-five per cent. upon the 
bids of those responsible men. I do not affirm 


these things, but I am told by respectable men, | 


the bidders themselves, that they are true; and I 
have no doubt of it. 

Mr: SWEETSER. I call the gentleman from 
North Carolina (Mr. Curveman] to order. 1 do 
not wish to be captious, but I wish to understand 
if itis the desire of the House that this whole de- 
bate should be opened again? 

Mr. CLINGMAN. This question is debatable, 
and I think I am strictly in order. 

The SPEAKER. The question of printing is 
debatable, and the gentleman can debate anything 
connected with the public printing. 

Mr. HOUSTON, I think it would be decided- 


better, if the House would do so, for us to get || 


1 
through the special order to-day. 
Mr. CLINGMAN. I agree with the gentle- 


man, and I am about to make a suggestion. As | 


I happen to be upon the floor, and as there is a 
deep interest felt in this printing question, I think, 
Mr. Speaker, with due deference to your decision, 


thatit is a privileged question; and, inasmuch as | 
that committee is authorized to report at any time, | 


I think the corresponding right exists in the House 


to call upon the committee at any time for a re- | 


ort. 
£ The SPEAKER. The gentleman misunderstood 
the Chair. The Chair made no such decision. 
Mr. CLINGMAN. That at least was my im- 
pression, I did not affirm that the Chair so 
decided; but, as it was held that a two-thirds vote 


was necessary to get in such a call, of course [| 
supposed the Chair must have held that it was not | 


a privileged motion. J think the Chair, upon the 


point being directly presented, would perhapssee || 
that a suspension of the rules to call upon that com- | 
If that be || 
be the case, we can get it out one of these days. | 
All I desire is this, that gentlemen may now un- | 
derstand that this matter will have to be investi- || 


mittee for a report was not necessary. 


gated. Iam much surprised that the committee 
have failed before this to give the House any in- 


formation upon this subject, considering the reports |: 


to their prejudice that are now in circulation. 


Surely the members of the committee do not mean `: 


to wait until the House makes an imperative call 
upon them directly. They are aware that weare 
in suspense, and anxious to hear from them. This 
is all I desire to say now. 
subject coming up at this time, and I do not wish 


it to bè smothered or hurried through without no- : 


tice or investigation. I trust the house will con- 
sent to the. proposition that it he over. 

Mr. SCURRY. 
question. 
lina [Mr. Crincman] know whether Gideon & 
Co. are connected with the Republic further than 
publishing it? 

Mr. CLINGMAN. I suppose there is no 
doubt about the fact that Gideon & Co. are the 

publishers. 

Mr. SCURRY. Are the owners and proprie- 
tors of the Republic the printers of the Cotton 
Plant? 


“Mr. CLINGMAN. Ido not know who prints 


it, I know very well the name of the gentleman | 


whois the editor. He may get it printed at the 


Now, it seems | 


I had no idea of the: 


I wish to ask the gentleman a i 
Does the gentleman from North Caro- |: 


| Republic office for aught I know. I do not see, 
though, what connection there is between his 
question and the present subject. The House 
has a right to know what disposition has been 
made by the committee of the printing; and I hope 
this matter will go over until they inform us what 
they have done with the matter. 
H! Mr. GORMAN. I have introduced the usual 
resolution which is introduced every year, and 
which it is my duty to do. Upon it I call for the 
| previous question. 
i| Mr. FITCH. I trust that my colleague will 
|! withdraw his call for the previous question. 
i Mr. GORMAN. I cannot do so. 

Mr. FITCH. I hope, then, it will not be sus- 
tained. 

Mr. CLINGMAN. I move to lay this motion 
i| of the gentleman from, Indiana, [Mr. Gorman,] 
|! and the report, upon the table; and upon that mo- 
| tion I ask for the yeas and nays. 

Mr. FOWLER. May we have that resolution 


read? 

The SPEAKER. [fit be not objected to, the 
House having divided upon the demand for the 
yeas and nays. 

Mr. CLINGMAN. Let us have the yeas and 


nays. 

Mr. HOUSTON. I desire to inquire of the 
Chair, what the effect of laying this matter upon 
the table will be? Unless we take it up by a two- 
thirds vote, will it preclude the action of the House 
upon the subject of printing? 

The SPEAKER. The Chair will reserve to 
itself the right to decide these questions as they 
arise. The gentleman from Alabama (Mr. Hovs- 
[i rox] is aware that a resolution or any matter laid 
ii upon the table in this body generally remains there. 

hat is the usual course. It will be in order for 
| the House, when it is in order to submit a propo- 
ii sition for the purpose, to take it from the table. 
| The Chair will further state, that the right of the 
| Committee on Printing to report at any time, is a 
l very clear one under the rules. Whether that 
| committee could report precisely such a resolution 
| as the one pending before this body is question- 
| able, and the Chair thinks it would be out of or- 
| 
\ 


der. 

Mr. HOUSTON. Therefore I desire to say to 
the gentleman from North Carolina, [Mr. CLING- 
MAN,] that it would be better, in my view of it, to 

| give this matter some other direction. you put 

| it upon the table, it is not expected that the Com- 

: mittee on Printing will make another report. We 

i had better take some other course. 

| Mr. POLK. Letit go upon the table, and we 

|| will thereby dispense with the printing. Let the 
| gentleman take the responsibility. 

Mr. HART. Is it in order to debate this ques- 
tion now? 

The SPEAKER. The debate is out of order. 

| Mr. CLINGMAN,. As my motion to lay on 
| the table will be in order after the previous ques- 
| tion is sustained, I withdraw it for the present. 
The question recurred upon seconding the de- 
| mand for tne previous question. 

Mr. CLINGMAN demanded tellers; which were 

j ordered. 

i Mr. CHANDLER. Is the previous question 
! upon the passage of the resolution? 

The SPEAKER. In response to the gentle- 
il man from Pennsylvania, [Mr. Cuanper,] the 
! Chair informs him and the House, that the im- 
| mediate question is upon seconding the demand 
i for the previous question on the passage of the 
resolution, upon which tellers have been ordered. 

The ee was then taken, (Messrs. VENA- 
BLE and CuurcHWELL acting as tellers,) and re- 
sulted—ayes 46, noes 87. 

+ So the demand for the previous question was 
i not sustained. 

Mr. DANIEL. Will it bein order to move to 
postpone this matter with the view of submitting 
ii another motion? 
| The SPEAKER, 
| such motion, ; 
| Mr. DANIEL. I move, then, to postpone it 
i : 

il 


Tt will be in order to make 


i 
i, until Tuesday next, with a view of transacting 
|i private business to-day. We have not transacted 
l any business of that kind for several weeks. 

l| Mr. HOUSTON. Make it Monday. 

ii Mr. DANIEL. T hope that my motion will be 
| submitted. : 

" Mr. HOUSTON. 1 would suggest to the gen- 
i: tleman to put it Monday. We will lose Monday 


i 


unless we appropriate it to something of a general 
į nature. 

Mr. DANIEL. I will, then, modify my mo- 
tion, and make it Monday, as there seems a gen- 
eral desire that I should do so. 

Mr. BROWN, of Mississippi. If this matter 
is postponed to Monday, will it take precedence 
of motions to suspend the rules for other purpo- 


ses? 

The SPEAKER. Unless itis made the special 
order, I think it would not. 

Mr. POLK. I trust the gentleman will adhere 
to his original motion. 

Mr. ROBBINS. Will it be in order to amend 
and make it Tuesday? 

The SPEAKER. ` It will. 

Mr. ROBBINS. I propose to amend the mo- 
tion, and to postpone this question to Tuesday 
instead of Monday. 

The question was then taken upon Mr. Ros- 
pins’s amendment, and it was agreed to. 

The motion, as amended, was then agreed to. 

Mr. CURTIS. I renew the motion that the 
House resolve itself into a Committee of the 
Whole House upon the Private Calender. 

The question was put, and the motion was 
agreed to. . 

The House accordingly resolved itself into the 
Committee of the Whole House upon the private 
Calendar, (Mr. Sruarr in the chair.) 


OSBORN CROSS. 


The CHAIRMAN. The first business before 
the committee is House bill No. 137, for the relief 
of Osborn Cross, authorizing and directing the 
Secretary of the Treasury, in adjusting his accounts 
as a quartermaster in the United States Army, to 
give him credit for a sum equal to the amount of 
the Treasury notes of the United States of which 
he was robbed, in New Orleans, in October, 1842, 
being about the sum of $3,265 47. 

The principal facts of the case, as set forth in 
the report, which was read, are, that said Cross, 
as quartermaster, in October, 1842, received three 
drafts from Government, amounting to $34,000. 
One of the drafis, for $10,000, was paid out to 
Peters & Millard, of New Orleans, for a debt due 
them, and he received the change in Treasury 
notes, to the amount of over $6,000. He endeav- 
ored to place the Treasury notes on deposit in the 
Union Bank of said city, the usual depository of 
Government funds, but was refused. On the 8th 
of October, 1842, before leaving his office, he locked 
up the said funds, together with $300 of private 
fands, in an iron safe, and during the night the 
office was robbed by some negroes, who opened 
the safe containing said funds, and rifled it of its 
contents. Mr. Cross succeeded, in a few days, 
in recovering about $2,000 of said notes. A court 
of inquiry was afterwards held to investigate the 
conduct of Major Cross, which, after a full inves- 
tigation, found that no blame or neglect could be 
| attributed to him. 
| Mr. MACE. I am satisfied that the passage 
| of this bill will establish a dangerous precedent, 
| and one which might result in great danger to the 
Treasury of the United States. The facts of the 
| case seem to be, as reported by the committee, and 
no doubt truly, that Major Cross sought and took 
upon himself the situation of quartermaster. He 
assumed the duties of quartermaster, and as such 
gave to the United States a bond, for the faithful 
accounting of all moneys which might come to 
his hands. He alleges that a large amount of 
money did come to his hands, some of which were 
in Treasury notes; that while in the city of New 
‘| Orleans, his safe was robbed by some negroes, and 
funds to the amount of some $6,000 taken out of 
it. He therefore claims that the United States 
| should exonerate him from the repayment of this 
money. 

Now, Mr. Chairman, he stands in the precise 
i condition of our State officers, of our sheriffs, ad- 
ministrators, guardians, and other persons who 
i assume the duties and give a bond for the faith- 
ful performance of a trust. In case the United 
States should bring an action against him upon 
his bond for a full account of this money, it would 
be no defense whatever to say that it was stolen 
from him, and the United States must recover a 
judgment against him. Now, a precedent should 

ot be established by the Congress of the United 
States, and recarded, unless that precedent is a 
I have no doubt that this is an ex- 


ji 
ii good one. 


1852. 


tremely hard case, and one that ought to be re- 
lieved, unless, as I before remarked, the precedent 
is one which the Congress of the United States 
will have to abandon at some sther time. 

Now, sir, what will be the condition of things, 
if this bill is passed? The Government of the 


United States, through its agent, disburses fifty- | 


five, or sixty millions of dollars a year. All this 
is to pass into somebody’s hands. This is cer- 
tainly an age of progress; and I apprehend, and 
fearfully apprehend, that if we establish the pre- 
cedent in this case, that itis a good defense for an 
Officer to set up that he was robbed of the money, 
we shall have more robberies in the United States, 
than were ever heard of before. 

Mr. SACKETT. I wish to know if the proofs 
in this case do not clearly establish the fact that 
the money was stolen? and whether there is any 
shadow of evidence, tending to show either crim- 
inality or neglect on the part of the officer? 

Mr. MACE. [ will state in reply, Mr. Chair- 
man, that the evidence in this case does establish 
those facts. And I will state further, that, as a 
member of the Committee on Claims, I have ex- 
amined fifty cases where the claim which is put in 
is fully established by evidence, and by affidavits 
duly sworn to. 
where a man establishes by evidence, that he lost 
$600,000, because he was not permitted by the 
Government to go on with his contract, and claims 
that amount. I say here, that if this was the only 
case before the Congress of the United States now, 
or the only case which might hereafter be sub- 
mitted similar in its character, I would vote for it 
most cheerfully. Butif we say that Major Cross 
shall be relieved from the payment of this money 
because of this larceny, let the collector of New 
York be robbed of a few millions of money under 
similar circumstances, he would come in and say 
that because of that robbery he ought to be exon- 
erated. Now, | state these considerations, which 
operate upon my mind, for the serious consider- 
cation of the committee. I think it is a wrong pre- 
cedent, and I believe it is better that Major Crass, 
and all others who seek office, and give bonds for 
the faithful performance of its duties, should be 
held to a strict account, inthe same manner as we 
hold to account our State officers. 

Mr. SWEETSER. JI desire to call the atten- 
tion of my friend, [Mr. Macs, ] who has discussed 
this case most fairly, to a distinction which will 
most manifestly show the inapplicability of his 
arguments. The rule which should govern the 
House in this case is controlled by the fact, that 
in relation to these paymasters in the Army and 
in the Navy, they are not surrounded by the Gov- 
ernment with those safeguards which attach to the 
collector of the port of New York, or by those 
which attach to the officers of our State govern- 
ments. Their employment necessarily exposes the 
public funds in their hands to dangers to which 
other officers are not subjected, who are located in 
situations of comparative safety, and whose means 
ofsafety areample. Thisisaclaim which addresses 
itself to the equitable jurisdiction of Congress. 
Here is a man called into the public service,and his 
friends give a bond for his faithful performance of 
its duties, and in the honest discharge of those 
duties he has lost money in consequence of the 
precarious position in which he was placed. Ican 
imagine a paymaster placed in a position, in me 
of war, with an amount of money under his con- 
trol which might be taken by the public enemy— 
and such a case would present the same principle 
as the case before the House. i 
there is any gentleman in the committee who de- 
sires to lay down a rule for the government of this 


House which will defeat a claim of this kind, |! 


where there has been no wrong, no neglect, no 
laches, on the part of the officer, who has been 
robbed by the public enemy or by robbers? E can 
say to my friend that the rule which I have estab- 
lished for myself is this, that wherever there is no 
wrong or neglect on the part of the officer, where 
he has been piaced in a position of great peril, aud 
the public money has been taken from him, and 
the question comes up here, whether the Govern- 
ment shall lose the money or the individual’s se- 
curity shall pay the penalty of the bond, my vote 
shall be against the Government, and in favor of 
the surety. The Government requires faithful 
discharge of duty only. This House will ascer- 


tain first whether there has been neglect or dishon- |; 


esty. If they find no laches on the part of the 


I have in my mind one case now, | 


I desire to know if |} 


| public officer, they require no penalties by a bond 
for misfortune or unavoidable accident. 

Mr. MACE. The gentleman’s remarks are 
| proper in regard to the safeguards thrown around 
these men. I do not know what safeguards were 
| thrown around Major Cross, butthe record shows 
that the iron safe was in a certain room in which 
he deposited this money, in the city of New Or- 
leans. Now, think it would be better for the 
: Government of the United States to refuse to pay 
i all such demands as this, although it might oper- 
| ate hard upon an individual citizen. The principle | 


SWEETSER,] settles no principle. 
tjat the peculiar facts of each case, and it might | 
strike the mind of one man that it was right to 
i| pay, and another that it wasnot. We should say 
sternly to every agent of this Government who is 
in possession of publie funds, that in taking that 


| shall be held responsible for it. If we do notadopt | 
that principle, I greatly fear—and I apprehend 
every other man who has looked into the records 
of this House, upon the subject of claims, will 
fear—that we will, session after session, have 


least show of foundation whatever. Ihave no 
doubt that this money was lost, as the report indi- 


lieved. He took this responsibility upon himself 
when he sought the office, and he knew, or ought 


robbed of the money, why, as a matter of course, 
he ought to be the loser. 

Mr. PORTER. I admit the correctness of the 
proposition laid down by the gentleman from In- 
diana, (Mr. Mace,] that the loss of this money | 
by robbery would not be a legal defense to an 
action for the recovery of the same from the officer 
| by the Government. And if it were not a correct 
| proposition, Major Cross could have no occasion | 
to apply to Congress for the purpose of being re- | 


sition does not reach the merits of this claim. J 
it were a legal defense that he was robbed of this | 


recover. 


applicable to the case, subjected him to this liabil- | 
ity, and that it was not competent for the account- 
ing officer of the Treasury to allow him a credit 
therefor, that he has applied to Congress for re- | 
lief. | contend that this is a very strong, urgent, 


nimity of the Government. 

Now, sir, the facts of this case are undisputed, 
to wit: that Major Cross, as quartermaster, had 
charge of a certain amount of public funds; that 
he used all proper and reasonable care in taking 
charge of and preserving those public funds; there 
is no pretence on the part of the gentleman from 
|] Indiana, {Mr. Macz,] and there can be no well- ; 
founded pretense on the part of any gentleman, | 
that Major Cross was guilty of a single scintilla | 
| or particle of negligence or default in regard to i 
‘taking care of and preserving these funds from | 
loss. He placed that money in a strong box in| 


| 
} 
i 
i 
i 
| 
i 
1 
i 
i 


keep it in his personal custody because he was 
! needing it from day to day to meet the wants of į 


} 

| 

| . . + 

' strong hbox, ina safe and secure public building, 
i provided for that purpose. A robber entered that 
H 

} 

t 


| fastenings of two of the back doors, unknown to 
ithe custodian and guardian of the building; he 
| returned at night by stealth, in company with 
others, got the keys of the safe fi i 
where they were kept, unlocked the safe and took | 
out the money—the details of which are explained . 
| by the report ‘and other papers in thecase. There | 
| is no pretense that the quartermaster did not use | 
i all reasonable and proper care and precaution for | 
il the purpose of preserving the public funds com- ; 
‘mitted to his charge. y 
| parent from the evidence beforg the committee, | 
and from the report of the committee, but it is 
‘also verified by a court of inquiry, called at the 
instance of Major Cross, for the purpose of in- 
vestigating his conduct, and who reported that he ; 


i 


| 


i: 


i numbers of the notes, and a ae 
t 


contended for by my friend from Ohio, [Mr. } 
We must look |: 


duty upon him, if he is robbed of that money, he |: 


claims presented for the loss of money without the | 


cates; but lam opposed to establishing the prin- | 
ciple that the party shall, in such cases, be re- |: 


to have known, what the law was; and if he was |: 


lieved from that strict legal liability. That propo- |i 
If}: 


money which he held as quartermaster, then he |i 
would have no occasion to apply for reiief at the i; 
hands of Congress as to so much as he failed to |; 
And it is precisely for the reason, Mr. j; 
Chairman, that the strict iron rule of the law, as |; 


and imperious call upon the justice and magna- : 


H 


í the usual place of deposit; he was compelled to |; 


Í the Government; he kept it just where his prede- |; 
cessor in office had kept the public fands—in a | 


building, concealed himself, and unfastened the | 


rom the place | 


That fact is not only ap- ii 


| had been guilty of no negligence or default, but 


had used all precaution. 
| established. 

It also appears, further, that he made use of all 
possible diligence for the purpose of indemnify- 
i ing the Government for the loss of those Treas- 
i ury notes, by notifying the Treasurer of the 
United States the day after the robbery occurred, 
of the fact that the notes had been stdélen, of the 
tion of them, 
States might 
pay the notes when they should be pre- 


hen, sir, that fact. is 


so that the Treasury of the Unite 
refuse to 
sented. 
It appears from evidencé in the case, that all 
| possible diligence was used for the purpose of re- 


|, covering the money which hed been stolen, from 


ii 


| the robbers, and of bringing them to punishment, 
| Soon after the robbery occurred, he recovered a 
; portion of the money which had not yet been 
made way with, detected and arrested the robbers, 
and prosecuted them to conviction. All this is 
shown by the record in the case, filed with the 
papers. Ít appears, therefore, that all possible 
diligence was used by the quartermaster for the 
recovery of the money which had been stolen. 

| Mr. KUHNS. I beg leave to ask the gentle 
: man whether the notes that were not recovered 
: from the robbers have ever been presented at the 
Treasury? 

Mr. PORTER. Yes, sir, I suppose they were 
|, afterwards presented and paid—for the Depart- 
ii ment, from the correspondence with Major Cross, 
seems to have held, that the notes having got into 
the hands of bona fide holders, uncanceled, it had 
_no right to refuse the payment of them. These 
: are substantially the facts of the case. 

The only remaining question to which I will 
call the attention of the committee, isin regard to 
! the practice of the Treasury, and the rule recog- 
nized by the Government in similar cases to the 
: one now pending before the committee. As far 
| back as the year 1791, the rule was laid down by 
the Treasury Department, and acquiesced in by 
the House of Representatives. There was a cage 
pending before the House in the year 1791—the 
case of George Webb, who was a receiver of con- 
tinental taxes, and who petitioned for further com- 
pensation and indemnity for money stolen from 
him. The committee of the House of Represent- 
atives submitted the case to the then Secretary of 
the Treasury, in the year 1791, and the Secretary 
i of the Treasury made a report to that committee, 
‘laying down the principle which had obtained in 
practice, and the rule which the Government of 
the United States should observe in relieving pub- 
| lic receiving officers from liabilities, or indemnify- 
|ing them. I call the attention of the committee to 
| an extract which I have made from that report, 
| which will be found in the volume of American 
: State Papers, entitled ‘‘ Claims,” at page 32. It 
| reads as follows: 


i) «Itis a principle which has been admitted in practice at 


the Treasury, upon the strength of legal opinions, officially 
given, that where a receiver of public money, as a mere 
agent, is robbed of such money which may have been in 
his keeping, the loss is to be borne by the Government; but 
| from the very great danger of abuse to which a principle of 
' this nature is liable, it is conceived to be essential to the 
: public safety that the utmost strietness and exactness should 
| be observed in the manner of proceeding. Several circum- 
; stances appear necessary to be insisted upon: due caution 
and care on the part of the agent; full, precise, and unex- 
ceptionable proof of the theft, and immediate notice of it to 
the proper superioror Department. In the last particular, 
this petitioner altogether failed; no notice was given—no 
; notice of the robbery was given to the Treasury till sev- 
eral months after it had happened,” &c. 


Now, sir, the rule is laid down in general terms, 
i that where a receiver of the public money is robbed 
of that money, the Government will indemnify him 
or relieve him from the consequences of that rob- 
But in order to protect the Government, 


i 
i 


: bery. 


n and in view of the principle laid down by the gen- 
' tleman from Indiana, [Mr. Mace] asto the danger 


of setting a bad precedent—and which, to that 
extent, I admit to be correct—it must appear, in the 
first place, by unexceptionable evidence, that the 
robbery wascommitted. There is no dispute about 
‘that point, that the robbery was committed. | It 
must also appear that he used all proper and due 
precaution to prevent the robbery; and that, after 
the robbery took place in spite of that precaution, 
he gave notice to the proper Department, in order 
that they might be relieved as far as possible from 
the consequences of that robbery. These facts 
: also appear from the evidence in this case. Major 
| Cross, therefore, brought himself within this rule, 
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which: has been. considered. as the settled practice 
of Congress from that time down to the present. 
Then we are not setting a new precedent, as the 
gentleman from Indiana seemed to intimate, by 
allowing this claim, but simply seeking to follow 
in the track of the sound and safe precedent then 
set... Major. Cross is only asking that he shall be 
relieved according to the principles laid down in 
that report. 

. Now, the fact that we may open the door to 
‘abuse, if we grant this relief, ought to have no 
weight here. If that argument was allowed to 
weigh with the committee, it would put an end to 
all legislation in cases of this description, because 
there is no claim either upon the justice or the 
bounty of the Government, the allowance of which 
may not tend to abuse. We are not infallible; we 
are liable to be imposed upon; and if that argu- 
ment was allowed to weigh to defeat a just claim, 
that weare setting a dangerous precedent, it would, 
if it proved anything, prove quite too much, and 
amount to a denial of justice in almost, if not all 
cases, however hard they might be, where relief 
could not be obtained according to the strict rules 
of law. z 

Now, the case which the gentleman from In- 
diana has stated of a collector of the revenue, 
or sheriff, does not at all reach this case; it merely 
shows that the collector of taxes, or the public 
receiving ordisbursing officer, whoever he might be, 
would be liable, legally, to py to the Government 

‘the money of which he bad been robbed, and that 
in this case the quartermaster cannot be relieved 
in the usual course of legal proceedings, from lia- 
bility for this money of which he has been robbed 
and failed to recover. But the question is, whether 
the Government, on principles of justice and equity, 
should not relieve him from that legal liability, 
which, without any fault on his part, and by the 
acts of others which he could not have controlled, 
by any reasonable care and caution, has been im- 
posed upon him. If a collector of the public rev- 
enue in one of the States should be robbed of a 
portion of the public money, he might appeal to 
the Legislature of that State for relief; and if it 
appeared that he had been robbed without any de- 
fault of his, but by inevitable accident—that he 
had been deprived of the money by force and vio- 
lence, or theft, it would present a case somewhat 
analogous to this. 

The gentleman admits-that this isa strong case; 
but the objection to itis, that itis setting a dan- 
gerous precedent, I answer that by saying, that 
‘we are following out the precedent that has been 
already set for us. Weare only seeking to do to 
this individual that, justice which any magnani- 
mous, liberal-minded man (the law out of the ques- 
tion) would say ought to be awarded to him. It 
would be much better for the Government, in this 
case, to lose this small amount than that an hon- 
est and meritorious officer should be crushed or 
ruined by having to pay the same in consequence 
of the refusal of Congress to relieve him from his 
existing ae to account for the whole amount 
which came to his hands. 


Let me say, in conclusion, that the question of |; 


strict law not being befure the committee at all, it 
being conceded, that according to the strict rules of 
law this claimant is liable to have this amount co- 
erced out of him, [contend that not only upon 
principles of justice and equily, as between the 
Government and its officers, but according to the 
very just and proper rule laid down bythe Treas- 
ury Department, in 1791, and acquiesced in by 
this Government since, lie is entitled to the relief he 
asks at the bands of Congress. i 

Mr. GOODENOW. Mr. Chairman, I am de- 
sirous of calling the attention of the committee to 
the decision of the Supreme Court of the United 
States in a case almost precisely similar to the one 
now under consideration. 

I do not rise to oppose this bill, but I feel it to 
be my duty to present to this committee the law, 
as laid down by the Supreme Court of the United 
States, in order that they may determine wheth- 
er, in a case of a similar character, they will be 
governed by that law, or will take up. each indi- 
vidual case, and decide it upon its particular mer- 
its. 
Lam not at all disposed to controvert the facts, 
as stated by the gentleman from Missouri, [Mr. 
Porrsn.] Iam willing to concede that this isa 
hard case. But I suppose that in this case, as in 


! ernment in the usual form, such as are given by 


i 
| all those to whom public money is intrusted. 
| In the case of United States vs. Prescott et al., 
i in the 3d Howard’s United States Reports, the facts 
| are similar to those in this case, and Mr. Justice 
| McLean, who delivered the opinion of the Court, 
| said: 

4 Public policy requires that every depositary of the pub- 
lic money should be held to a strict accountability. Not 


only that he should exercise the highest degree of vigilance, 
bur ihat* he should keep safely? We moneys which come to 


hishands. Any relaxation of this condition would open a 
door to frauds, which might be practiced with impunity. A 
depositary would have nothing more to do to Jay bis plans 
aud arrange his proofs, 50 as to establish his loss, without 
laches on his part. Let such a principle be applied to our 
postmasters, collectors of the Custonis, receivers of public 
moneys, aud others who receive more or less of the public 
funds, and what losses might not be anticipated by the pub- 
lie? No such principle has been recognized or admitted as 
a legal defense. And it is believed that the instances are 
tew, if indeed any can be found, where any relief has becn 
given in such cases by the interposition of Congress. As 
| every depositary receives the office with a full Knowledge 
of its responsibilities, he cannot, in case of loss, com plain 
of hardship. He must staud by bis bond, and meet the 
hazards which he voluntarily incurs. The question certi- 
fied to us is answered, that the defendant, Prescott, and 
his sureties, are uot discharged from the bond by a fetoni- 
ously stealing of the moncy, without any fault or negligence 
on the part of the depositary.” 


Now, Mr. Chairman, the principles involved 
seem to have been very clearly laid down there, 
by Mr. Justice McLean, in a case precisely sim- 
ilar to this; and the question before the committee 
now is, whether they will depart from those prin- 
ciples of law, and investigate every particular case 
that comes before them, and decide itaccording to 
their own notions of whatis just. If that be the 
i opinion of the committee, and they will signify it 
| in such a manner as that it may be regarded as a 
| precedent, l have no objection to voting in favor 
of the bill. There are many claims before the 
committees of Congress that involve the same 
principle as this does, and it seems to me that it 
would be as well for this committee to settle the 
‘ principle on which those claims shall be disposed 
of, at once, as to take up time in discussing 
| every individual case that may be brought before 
lus. I have therefore felt it to be my duty to pre- 
i gent this decision of the Supreme Court for the 
consideration of the committee, at the same time 
saying that 1 have no objection to voting in favor 
of this claim—which, L doubt not, is a meritorious 
one—if it shall be the opinion of the committee 
that the law, as laid down by Justice McLean, is 
not to govern this House, but that each case is to 
be decided on its own merits. 

Mr. SWEETSER. Mr. Chairman, I am glad 
that the gentleman who has just taken his seat has 
been willing to make this case the jeading one, in 
relation to all this class of cases; and inasmuch as 
he has read a strong case from a high judicial 
tribunal of the country, and presented a question 
of some moment, | hope the committee will listen 
to me for a few minutes. Itis well known by 
the committee, that the courts of the United States 
could not take equitable jurisdiction for the pur- 
pos : of granting relief to the sureties, and that the 
principles that apply between individualsin relation 
to equitable rights could not be made the ground 
of equitable jurisdiction in that court. The only 
reason under Heaven, why this class of cases are 
before Congress, is that the courts of the United 
States can only enforce the strict rules of law, and 
' whenever an individual forfeits the penalties at- 
‘ tached to his bond, they have no power to relieve 
' him. But this House holds the equitable con- 
! science of the nation, and we are here to-day to 
i determine whether we will hold a public officer, 
who has faithfully discharged his duty, responsi- 
ble for public property of which he was deprived, 
when there are no laches or default on his part, 
but through the villainy of others. He has lost 
the possession of public money. And in such a 
case as that, we are asked to look into precedents, 
where cases have been decided on the strict rules 
of law, in order to determine whether we will grant 
relief in a case like the present. Sir, my con- 
i science is confined by no precedent in this case, 
| orin any similar case. This House of Repre- 


|: sentatives—this Congress is the only tribunal in 


the land to which individuals in the public service, 
who may be stricken down by accident, misfor- 
tune, the public enemy, or the felon, can appeal 
for adequate relief. In the case before us, there 
seems to have been no default or wrong on the 


j 
| 
i 
i 


all others, Major Cross gave bonds to the Qov- 


| part of this officer. In the honest discharge of his 


public duties, he has_been robbed of a portion of 
the public funds. He immediately gave notice of 
the robbery to the officers of the Government, and 
has done ail that duty required to detect the thief, 
and save the Government from loss, and to protect 
the Government from the payment of the Treasury 
notes which had been stolen. Could he have 
done anything more? An appeal is made to the 
equitable conscience of the House to discharge 
this man and his sureties, from the obligation to 
pay this money, which is the question we are now 
to determine. 

But I rose for another purpose, and that was to 
enter my dissent from the doctrine advanced by 
the gentleman from Missouri, [Mr. Porrer,] 
wherein he seems to admit the obligation of the 
Government to pay Treasury notes which had been 
stolen, which seems to beadmitted was done after 
Major Cross had given due notice of the larceny. 
Now I do not believe that even an innocent holder 
of stolen Treasury notes, has any right to demand 
their redemption by the Government. The law 
merchant does not attach; his remedy is upon the 
person from whom he received the paper. 

Mr. MACE. Suppose the bill had passed this 
body ? 

Mr. SWEETSER. That is the very case I 

ut. 
h Mr. MACE. I understood the gentleman from 
Ohio to say that the holder would have no prop- 


erty. 

Mr. SWEETSER. Not at all. Icare not 
how many hards stolen property may pass 
through; it makes no difference. Why, cases 
often occur where bank drafts are stolen from the 
mail, and are indorsed, and pass into the hands 
of an innocent person, and are paid to the holder. 
Yet it is well settled that the owner can compel 
the bank to pay the money over again, for the 
reason that the thief acquired no title to the paper, 
neither can a subsequent holder. This is as strong 
a case as can be made. I know there is a differ- 
ent rule prevailing here at Washington, to which 
I dissent. It has been determined in the Land 
Office that when land warrants have been stolen, 
and the thief or holder has obtained a patent for 
the land, that the injured party has no remedy as 
against the Government. It may be policy so to 
decide; but in my judgment it is not right, and if 
will not yield my assent to any such doctrine. I 
say deliberately and understandingly that if these 
Treasury notes were stolen, and they can be iden- 
tified as stolen property, I care not who is the un- 
fortunate man who may buy or hold them, he 
would have no right to come here and demand 
payment. If any public officer has paid drafts 
under such circumstances, he has done it without 
authority of law. 

Now, mm relation to this doctrine of precedent, 
[hold that each bill must stand upon its own 
merits. You cannot find any two cases which are 
exactly analogous. I am prepared to say, with 
regard to this class of cases, where a public officer 
has been guilty of no negligence or wrong, and 
where public funds placed in his hands have been 
taken from him, as is admitted in this case, that 
he and his sureties should be discharged; and as a 
member of the House of Representatives, I am 
prepared to vote in favor of this claim. I shall 

o so upon considerations of public duty and 
policy. 

Mr. SACKETT. Iama member of the com- 
mittee which reported this bill, and T am in favor 
of its passage. The facts upon which the claim 
rests, have been generally stated by the gentleman 
who reported the bill. But as there has been a 
defense set up against those facts, I beg to briefly 
recapitulate those facts, so that the committee may 
be able to see how the facts are, and judge the bet- 
ter of the defense. 

A public officer is put in the possession of cer- 
tain funds of the Government, and while thus in 
possession, he is robbed. The evidence in the 
case clearly and indisputably proves that he was 
robbed of these funds, or of a portion of them, 
without his connivance and not in consequence of 
his negligence. These are the general facts. Now 
what is the reason that this officer, thus situated, 
should not be released? It is that if we do it we 
set a precedent dangerous to the Treasury of the 
country. In other words, it is asked that this 
House shall do “ evil that good may come.” To 
do a deliberate wrong, with the facts before us, 
for fear that wrong to the Treasury in some future, 
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or imaginary case, might result from our doing 
right in this, it seems to me that is the whole of 
the matter of the defense. This man has been 
robbed. He has lost $3,000. He lost $6,060 in 
the first place, but by his diligence, he recovered 
#3000; But he has lost $3,000, and cannot settle 

is accounts. It was lost by no faultof his. The 
question then is, whether Congress shall deliber- 
ately hold a man responsible to restore to the 
Treasury what has been taken by robbers in fe- 
lonious violation of the laws, by those whom the 
laws of the country have failed to restrain from 
robbing him of the money? I say weare deliber- 
ately asking to compel a man under these circum- 
stances, to account for the money and to relieve 
the Treasury. What is it except to deliberately 
do wrong to a citizen, for fear of harm in some 
other case? Such a doctrine is the height of injus- 
tice. ‘The petitioner has done no wrong. eis 
guilty of no fault? He has lost the money and 
now comes to ask of the equitable powers of this 
Fouse to relieve him, so far as to enable him to 
settle hia accounts. That is all. We pay him | 
no money, and we are not asked to pay him any. | 
We are only asked to enable him to settle his ac- | 
counts. 

Mr. MOREHEAD. [beg leave tosubmitafew 
remarks to this committee. There are a number 
of other cases which are similar in their nature to 
the one now before the House, and I think it is! 
necessary, in order to save time, to settle the prin- 
ciple in our decision upon this case, so as to | 
furnish a rule by which we may be guided here- | 
after. | 

I confess that I am against this claim. Taking | 
every view in which its advocates have presented | 
it, I think the whole question resolves itself into | 
one isolated point, anditis this: whether we shall | 
establish a rule against the public policy, in order 
to relieve an individual hardship in a particular 
case, It is said that extreme cases are the most 
dangerous quicksands in the law; and so may it |! 
also be said that extreme cases are the most dan- 
gerous in legislation. Iadmitthat this seemingly 
operates unjustly, perhaps against this individual. jj 
But suppose the same circumstances existed be- | 
tween individuals. Why, itis conceded, I believe, | 
by every gentleman who has advocated the bill, 
that if he were a judge, and such a case were || 
presented, he would be bound to decide against |} 
the applicants. I ask whether such would notbe 
the decision in a case between man and man? 
And if the principle be agood one when it is to be 
applied between man and man, where is the differ- 
ence when it is to be applied by this House be- | 
tween twenty-four millions of people and one | 
man? Is not the principle exactly the same? i 

Mr. SWEBTSER. Ifthe gentleman willallow |: 
me. In the case between individuals there is a |; 


benefit supposed to be resulting from having pos- | 
session of the property, and from the performance 
of the contract; while inthe case of a public officer, | 
he undertakes faithfully and honestly to discharge 
the duties pertaining to the office to which he was 
appointed oc elected. Now, it seems to me, that | 
if that officer has faithfully and honestly discharged 
his duty, and yet has been stricken down by ai: 
misfortune occasioned by circumstances not within ‘| 
his control, that the Government is bound to re- |’ 
lieve him from any responsibility in the matter. 

Mr. MOREHEAD. Then if the gentleman is 
under obligation to do it, there is no necessity for 
his coming here. The ordinary courts of the) 
country would relieve him at once. it is not the 
province of the National Legislature to perform 
the functions of an ordinary court of justice, and 
decide questions of private right. It could have 
been done in the local court where it took place, | 
where the sitting of the court would have cost not 
more than $20 per day, and not have been brought 
to one the cost of which is $3,000 per day. 

But I was about saying that I do not believe 
there is a man in this body who will say that a 
case in which twenty-four millions of people were 
on one side, and one man on the other, should be 
decided differently from a similar case in which | 
individuals alone were interested. Now, I submit : 
this case to the consideration of this body, and T° 
beg it to be borne in mind that we are the Repre- | 
sentatives of these twenty-four millions of people, | 
(and it is admitted, that if this were a case be- | 


tween one man and another, the applicant could |, 
not make his case good,) and I ask, whether we 
are to apply one principle of equity here and an- |: 


| the country. 


| money, an 


! by his predecessors. 


: Government sue him upon the bond. 


other there? If you are to do that, you abandon 
principle entirely. But the gentlemen who have 
argued this case hate laid down the proposition 
that this rule was adopted as early as 1791. Well, 
sir, if it was, it was adopting a bad principle, and 
the sooner we reject it the better. But if it has 
not been adopted as a uniform rule of action by 
which we are to be governed in such cases, then 


we ought to be extremely cautious in adopting it | 
as a rule now. Why, look at the proceedings in | 


our ordinary transactions. J can readily imagine 
a hundred cases where the hardship is greater than 
this, yet our State Legislatures are never called 
upon to relieve them. In many cases this is a 
principle fixed. Itis a quid pro quo. It is a con- 
sideration which men are to look to before they 
take upon themselves the responsibilities of the 
office. But, Mr. Chairman, you may rely upon 


it, there never was atime in the history of the | 


Government, and there never will be, when there 
will not be applicants to fill all the offices in the 
gift of the Government, and these applicants must 
look to the consequences before they take upon 
themselves the responsibilities of office. Every 
prudent man will do that. Your officers should 
be responsible. 


court, to relieve a man because his was an extraor- 
dinary case. 
common carriers are never excused unless it is by 
an act of God or the public enemies of the country? 
And when we are about to establish a rule of public 
policy, it is infinitely better that we should seem 
to treat an individual case harshly, than that you 
should make inroads by which frauds in number- 


less instances will be perpetrated upon the country. | 


I will venture this Government has as many as 
fifty or sixty thousand recipients of the public 
money, Now, if a little country postmaster, 
whose salary does not amount to more than from 
$10 to 920 per quarter, were to be robbed of his 
then come here and present a claim—— 
Mr. MOORE, of Pennsylvania. 1 wish to ask 
a question of some member of this committee. I 
have been informed that an iron fire-proof safe 
was furnished to this man at first, but that it was 
afterwards taken from him. I desire to inquire 
whether that is so? 
Mr. MOREHEAD. I cannot inform the gen- 


tleman. I donot know. 
Mr. PORTER. I do not think such was the 
case. Atleast nothing of the kind has ever come 


to the knowledge of the committee. 

Mr. SACKETT. The money was taken from 
the safe when it was stolen. 

Mr. MOORE. Was it the first safe the Gov- 
ernment furnished him with? 

Mr. SACKETT. It was the same safe used 
3ut these are the facts in 
regard to the money being in a safe. The Gov- 
iting large sums of money in the bank, and this 
officer had deposited it there, but the bank had 
refused to receive it, and this was the safe he was 


: authorized to keep it in. 


Mr. MOREHAD., Be that so, or not so, the 
question comes back, Had this receiver contracted 


| with the Government that they should furnish him 
! a safe place to deposit his money? 


If so, and he 
had been guilty of no negligence with regard to it, 
then the Government violated its contract, and 


i there is no necessity for his coming here, because |: 
i the courts of justice wiil give all he now asks for. 
: The Government must perform its duty, before it 
‘can hold him responsible. i 


I say again, there is, 
then, no necessity for his coming here. I 
If it cove- 
nanted with him, if it had contracted to furnish 


But, be that as it 
may, I understand the gentleman from Pennsyl- 


| vania [Mr. Moore] founds his argument upon the |: 


suggestion that the Government furnished him 
with a safe, and then took itaway. Well, sup- 
pose it did. Did the Government contract with 
him to furnish that safe? Was it under obligations 


! to furnish it? And did it violate any obligation by 


taking it away? 
Mr. PORTER. There was a safe there—one 


| which his predecessor had. 


Mr. MOREHEAD. That stiil leaves the case 
the same as before. Here is aman who under- 


Nothing should constitute an ex- | 
cuse unless it be an act of God or the enemies of | 
Why, no man, I suppose, ever | 
i knew the Legislature of a State, or the judge of a 


Why is it that public agents and |i 


ernment had heretofore been in the habit of depos- |} 


Let the}: 


him with a place of safety for the money, then it 
: cannot hold him responsible. 


x- 


takes to perform certain duties. He obligates him- 
li self to keep the money of the Government safely. 
He makes ro reservations to himself, nor any con- 
tingencies by which: he is to be excused;-andif 
|; under these circumstances he loses the money, he 
is bound in justice to make it good. Lt 

| But I observed that I suppose there‘ are some 
| fifty or sixty thousand recipients of the public 
money in the United States. Now, I take it that 
were a little country postmaster ‘robbed, no matter: 
how careful he might have been—as the highest. 
i| evidence of his diligence and precaution, we will 
i| Suppose he had kept it with his own money—but 
| notwithstanding his diligence and prudence, we 
will suppose $10 of this postage money had. been 

H stolen with his own, why he would be laughed at 

| if he were to come here, and ask this Government 

| to relieve him from all responsibility in the case. 

The only difference between that case and the one 

under consideration is in the amount. But does 

the amount vary the principle? : 

Now, sir, these offices are all intended for the 
benefit of the people. No man is bound to take 
| upon himself the responsibilities connected with 
the performance of the duties of an office like this, 
It is his duty, as a prudent man, to look to the 
liabilities and the consequences, and to consider 
whether the compensation is sufficient to warrant 
him in meeting them. 1f it is not, let him. not 
touch the office. If it be enough, why, then, let 
him stand up to them. 

I say that it would be wrong in principle, in 
i reply to appeals to this House, to grant relief in 
all extraordinary cases. I make no imputation in 
this case. I take for granted every fact that gen- 
tlemen have placed before the committee; and in 
relation to the conduct of the claimant, 1 put him, 

as he is by everybody else, above suspicion, Is 
|| it not better that in one particular case hardship 
i| Should be endured than that by granting the relief 
i prayed for in this instance, you should open the 
door to more than one hundred scoundrels to 
| practice fraud upon the Treasury? Entertaining 
i} the views I have ‘here presented, | shall vote 
against the bill. My vote is based upon a matter 
į of principle. I vote against it because all around 
i; me is heard proclaimed that there are many claims 
waiting adjudication of a simlar character—in- 
l| volving the same principle. If the door is now 
opened, claims of this kind will be pressed and 
pressed, until Congress will be compelled to close 
their ears against the admission of extreme cases, 
or do nothing else but to adjudicate them. 

Mr. GORMAN. Mr. Chairman, an officer of 
| the army, not regular in the staff, but transferred 
| from the line, gives no bond generally. If within 
; a given time under the law, he fails to make a set- 
t| tlement of his accounts, he is liab!e to be dismissed 
or cashiered. Under another law—the Independ- 
ent Treasury law—he is liable to. the pains and 
penalties for defalcation. But, sir, the gentleman 
from North Carolina [Mr. Morrneap] states that 
if you grant relief in this instance, ninety-nine 
others of a similar character may come in, ninety- 
eight of which may be unjust. There is, I be- 
lieve, a maxim founded upon justice, equity, and 
mercy, that you had better Jet ninety-nine guilty 
men escape, than one innocent man should be pan- 
ished. A defalcation by our present Independent 
Treasury law is declared to be criminal, Ít is in 
some instances madea felony. Now, in this case, 
| Major Cross has- proved before this committee he 
lost the money specified in their report, and that 
it was not because of any default or neglect on his 
: part; that he used all diligence for the purpose of 
j; preserving the public money. A majority of the 
i, Committee on Claims are satisfied that his case 
ʻi has been fully made out, and that he is entitled at 
i least to a settlement of his accounts before the 
‘Department. What has he to do when he pre- 
sents himself before the Department? 

Mr. PORTER. The committee were satisfied 
‘ of the facts as stated to them, and the only differ- 
ence wasas to the question of public policy, upon 


it 
tt 


| which ground a minority opposed the bill. 


Mr. GORMAN. I understoed that he had sat- 
i isfied the committee of the entire correctness of 
© his proof. When he comes to settle his accounts, 
; the Department acting under Jaw, will require 
| him to produce his vouchers for every dollar that 
© he has expended. They hold his receipts for 
. every dollar that has been deposited in his hands 
| by the Government. . If he cannot produce vouch- 
|i ers for every dollar that has passed from him, the 


ig charged to his actount, He can pro- 
‘thé vouchers for every dollar that he has dis- 
ed, but not for the $3,000 which he says was 
stolen; . Hie cannot~ produce proof before the. De- 
' ent upon which to: obtain settlement of his 


aecou becatise.that Department is not the tri- 
~ ‘Penal clothed with the power to pass. upon cases 
‘kind: They act under a fixed rule of law. 


of 
‘Phere is the Jaw staring them inthe face. ‘They 
‘when you’ settle you must present the 
jroper vouchers for what you have expended. If 
you cannot Jo that you must then go to the law- 
paking power—you must appeal: to Congress to 
grant you ‘relief and to authorize your proof of 
the: ‘money being stolen, to become a sufficient 
voucher before the Department.” - They say that 
they cannot allow this credit; Congress is the only 
body. which’ can’ grant it. It is not within the 
purview of the principle-laid down by the gen- 
tlenian; of common carrier, that every person is 
responsible, saving by act of: God, or the enemies 
„of. the-country... Why? He gives no bond. In 
the second’ place, theré is no liability beyond that 
of Wis official character as an officer in the army; 
ard “inthe third place, he is bound to produce 
vouchers for every cent that has passed from his 
Wands.’ The only body that can grant this excuse 
is: Congress: ‘This is the only court he can appeal 
„to. He cannot sue the General Government, andthe 
Government cahnot sue him asan offieer. Heis, 
however, liable to the pains and: penalties of the 
Andependent Treasury law, making defalcation a 
‘felony. He lias acted throughout in good faith. 
He has.shown the‘authorities of the Government 
‘that he has ‘not. misapplied this money—that he 
has:tiot appropriated it tohisown use. Hecomes 
forward and proves that this money has not been 
lost through his own default or neglect. You 
must'give us proper vouchers under the law, says 
the Department. He replies, I cannot do that; 
the money has been stolen. This is the only court 
from ‘whieh he can get the power of settling with 
the agents of the Government. What do you do 
by this bill? You merely authorize the agents of 
. he Government to give him credit for the amount 
hé has'lost after he has satisfied them that it has 
` peen‘lost, which. fact, the committee fully admit. 
"This should be done, if it ishonestly believed that 
: fehas lost this money from no default or neglect 
: of his own. 
“Flag it come to this, that when an officer of the 
Government proves conclusively that his. house 
` and goods—bank and ‘Treasury notes—have been 
‘consumed ‘by’ fire, the only tribunal which can, 
will notinterpose to save him from ruin, and as an 
officér of the Army, to save him from the imputa- 
‘tion of defaulter? For, unless he makes his set- 
tement at a given time, he is, under the law, dis- 
missed from the service. He appeals to Congress 
to grant him relief, and if you refuse to extend it, 
after he has made out a clear case, what other tri- 


bunal, I ask gentlemen, has the power to do so? | 


{g he to suffer. If he can prove that the money 
was lost by robbery; if he shows the fact that 
‘you did not give him—for it is one of the rules of 
Military law, that an officer disbursing the public 
funds has the right—to a military escort, the relief 
,proposéd to be extended in this bill should he 
granted. He has the right to havearmed soldiery 
to guard the boxes in which are deposited the 


public money. Did you give him thatguard? If | 


you did not, you have not complied with your 
vontract—-with your obligation under the military 
law. “Whether there was an armed soldiery guard- 
‘ing it or not, it was by no default of Major Cross 
that:it was lost. > Where is your court of chancery 
vtorrelieve him? — 
“Mr. MACE. With my colleague’s permission, 
Į wilhask:him‘a question. Would he be willing 


to change the policy of this country, and incorpo- | 


- rate into the law that its officers shall not be liable 
for public money that has been stolen from them ? 
Mr. GORMAN. I will answer my colleague, 
that were the courts of justice opened to the par- 


ties, and they could: approach the chancery side || 


of the court, and obtain relief according to the 
equity of their case, I would not-relax'the rule of 
law. I will now inquire of my colleague where 
else than in Congress can this gentleman appeal 
to get relief? 
< My. MACE. 
relief at all. 
< Mr. GORMAN. My colleague replies thathe 
“Shasno relief at all. IT again ask, when an officer 


I will answer, that he has- no 
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money-chest—the money-bag containing the pub- 
lic money, or other public property, under his-care, 
destrayed. by the act of God, or the act of the 
enemy, where is the court of equity but in the 
hands of the Representatives of the peóple? They 
have the power to relieve him—to authorize that 
he shall be accredited for the amount lost in the 
Department... lt would be wicked in the extreme 
—an outrage upon the country—I had almost said 
a discredit to our national character—to deny re- 
lief to him,-when we believe he acted in good 
faith, and had honestly and truly discharged his 
duty. I have done. : 

Mr. GOODENOW. I understood the gentle- 
man from Indiana to state that this man, under the 
military law, had a right to a guard. 

Mr. GORMAN. Itis a part of the rules and 
regulations of the Army that an officer disbursing 
the public funds has a right to a military escort— 
a military guard. 

Mr. GOODENOW. Would it be a neglect on 
his part not to. ask for it? 

Mr. GORMAN. During a war,and while he 


| was in the enemy’s country, not to ask a guard 


would be a neglect of duty on his part. If he was 
in our own country, at a time of peace, with no 
other liabilities than those to which every man’s 
property and transactions are subject, he would 
not be guilty of neglect in not requiring a guard. 
Mr. MOREHEAD. It certainly was the duty 


of the officer, the Government, in compliance with i! 


its obligations being bound to furnish him a 
guard, to notify it that he required an escort. 

Mr. BOWIE. Mr. Chairman, the case cited 
by the honorable gentleman from Maine, {Mr. 
Goopunow,] of the United States against Pres- 
cott, was an action brought upon the bond of a 
receiver of public money. Mr. Justice McLean, 
who dèlivered the opinion upon that case, expli- 
citly declared that it was nota case of bail—that 
it was not a case even of special bailment; that it 
was an action originating upon the bond, and one 
which must be governed by the stipulations of the 
condition of that bond. “Che defendant in that 
case having expressly stipulated that he would 
preserve the public moneys, it was no defense to 
an action upon that bond that the public moneys 
had been feloniously stolen and carriedaway. He 
then Went on to remark upon the danger of this 
policy of relieving all who had undertaken to en- 
ter into explicit stipulations to preserve the public 
money from any accident of this kind. And he 
expressly comments upon the probability and 
practice of the receivers of public money combin- 
ing and colluding with others in order to absolve 
themselves from their legal obligations. I think 
it enough, sir, to warrant our voting any bill of 
this kind, that the authority of the Supreme Court 
of the United States is not against it. If the au- 
thority of the Supreme Court of the United States 
were against the claim expressly, I should hesi- 
tate long before resisting an opinion emanating 
from so high a source. 
reasons assigned by the gentleman from Indiana, 
(Mr. Gormay,] are abundantly sufficient to jus- 
tify the action of this committee in supporting the 
report of the Committee on Claims. He informs 
us that quartermasters and paymasters in the 
Army give no bond; that they do not stipulate to 
receive and keep the public money safely against 
all persons, but that, on the contrary, their moneys 
are confided in their hands as men and as officers, 


! and that the penalties which they are subject to are 


degradation and dismissal from theservice. Ifsuch 
he the case, and itis made manifest to the supreme 
Legislature that the depositary of the public money 
in this instance is wholly exempt from blame; 
that he appears before them with pure hands, en- 
tirely unpolluted by the suspicion of fraud, it jus- 
tifies us in absolving him from the imputation 


which would otherwise rest upon him and his de- į 


scendants so long as his accounts remained un- 
settled at the Department. 

I think, Mr. Chairman, that we might assume 
the responsibility even of declaring that that policy 
which is based. upon the presumption that all men 
are dishonest, ought to be changed by express 
legislation. High as the responsibility would be, 
broad as it would be, revolutionary as it might 
seem in regard to the previous legislation of this 
Government, | would rather array myself in be- 
half of so startling a position as that, than be in- 
strumental in convicting an innocent man of a 


BE. 


of the Government is acting in good faith, has the 


But I apprehend that the | 
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crime of which he was not guilty. If itis the law 
of the land that all our officers are supposed'to be 
guilty until they are proved innocent, it is time, I 
think,in the nineteenth century, that the principle 
should be expunged. But.it is not necessary 
we should adopt. any such: radical: change in our 
institutions, in regard to those who assume to be 
the special depositaries of the money of the Gov- 
ernment, and who are willing to bind themselves 
to keep it at allhazards, who receive a compensa- 
tion adequate to the risk, and take it knowingly, 
and abide by the consequences; but those who 
receive these funds collaterally, in the discharge of 
military duty, and who are subject to military dis- 
cipline, ought to be exonerated, and eopecjally 
when they are acquitted, asin this case, by a mil- 
itary tribunal, of all blame. Major Cross has 
been tried by his peers; he has bëen absolved from 
all imputation, and it is only necessary this House 
should authorize the accounting officers of the 
Government to grant him this allowance, in order 
that his record may be pure hereafter. It is not 
| for the paltry sum of $3,000 that he has approached 
this committee. It is in order that his descend- 
ants may hereafter be able to point to him, asone 
who has left his accounts with the Government 
entirely adjusted. It is for these reasons, notwith- 
standing the authority of the case quoted by the 
honorable gentleman from Maine, and notwith- 
| standing all the high principles of public policy 
which may be justly involved, according to the 
circumstances of that case, 1 have concluded to 
| support the report made by the majority of the 
Committee on Claims. 

Mr. SACKETT. Mr. Chairman, I wish to 
submit a remark or two upon the subject of: pub- 
lic policy, that has been so elaborately presented 
| in the consideration of this matter. hat is this 
principle on the part of the Government that holds 
its financial officers to strict accountability? It 
| is spoken of as something having a degree of 
! latitude of the most unbounded character—as & 
| certain indescribable, unapproachable essence or 
theory, that compels us to do absolute wrong in 
each individual case that good may come on gen- 
eral principles. Sir, I do not subseribe to any 
such doctrine. Is there anything in public policy 
| that requires a public servant to be held unjustly 
| accountable to the Government? Ideny the exist- 
ence of any such policy. I deny that this Gov- 
ernment ever adopted any such policy in any case 
| or class of cases. What! the Government adopt 
as a deliberate and universal principle, to be ap- 
plied to its public officers, that they hold them 
accountable as against equity. Where is any 
such rule tobe found? Itisagainst manifest, dis- 
! tinct, and positive justice, that a Government 
| should hold its citizens upon a principle of public 
| policy to any such doctrine as this. I deny, ut- 
terly, that there ever was any such doctrine in this 
or any other Government regulated bylaw. It is 
| sound policy, it is the universal policy of the Gov- 
i ernment, to have its citizens governed by law, and 
to have their interests, rights, liberties, and prop- 
‘erty regulated by law. But there are cases where 
| the equitable powers of the Government are proper 
| to be exercised in regard to all these rights. Are 
jtherenot? Shall we abandon such cases? What 
‘are we asked to adopt that the Government shall, 
| by its policy of holding officers to accountability, 
hold a particular officer to accountability, that ev- 
ery man, upon his conscience, will say isan unjust 
‘responsibility. It isan inequitable responsibility. 

Mr. CABLE, of Ohio. q{ would lke to ask the 
gentleman a question. I wish to know ifthereare 
not grounds of suspicion, thatthe man in thiscase, 
who locked a colored man in the office, had not 
| preconcerted a plan with this colored man? If 
not so, how does it happen that that amount of 
money could not be traced to where it was ex- 
pended ? 3 

Mr. SACKETT. Idonotknow what the gen- 
tleman means by the question, how it comes that 
the money could not be traced to where it was.ex- 
pended? “All there is in the case upon that point 
is simply this, that the officer had raised three sev- 
| eral drafts, and that in payment of one of the lia- 
| bilities of the Government, he received Govern- 
i ment Treasury notes in change for the balance of 

one of these drafts to the amount of $6,000—that 
that $6,000 was stolen, and by his diligence and 
perseverance, he hunted out and secured $3,000 


traced out and criminally convicted of the offense. 


| 
| 
| back again. The felons who took the money were 
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Three thousand dollars were recovered, but the re- 
maining $3,000 have never been found, and I wish 
to say that this claimant at the time was tried by 
a court-martial who investigated the whole affair, 


| Such a policy that requires us to “do evil that || Register of 1852. 
| good may come,” to deny individual justice upon || A 


4, 1852. New Senrres.....No. 77: 


I wish to say one word more as to this policy. 


t 
1 


master, with the rank of major. This is the Army 


Mr. PERKINS, I move that the bill be reported 


a pretended general principle—such a policy is | to the House with a recommendation that it do 


and they reported distinctly, that there is no | 
shadow of suspicion resting upon him in regard ! 


to the transaction, and that he was guilty of no 
neglect. 


Mr. CABLE. Do I understand the gentleman 


to say, that there is no ground of suspicion against || 
the person who was acting for Major Cross, and | 
$: D 3 


who had charge of the door and keys, and locked 
the colored man in? 


Mr. SACKETT. As te whether there is sus- 
icion resting against any persen for stealing the |! 
P X D D H 


money, other than those who have been convicted, 


I have no knowledge, Itis a subject of quite too | 
There is not ! 
the slightest suspicion resting on the claimant, || 
Those | 
who have been proved to be criminally connected | 
with the transaction, have been convicted of the | 
Whether there may be any others who | 
were accomplices, or had any knowledge of it, is | 


wide a range for discussion here. 


and that is all that is important to us. 


offense. 


beyond my knowledge. There is not the slight- 


est ground of suspicien in any quarter from any | 
part of the evidence, either of the claimant or of | 


any one, other than those who have been con- 
victed. 

Mr. PERKINS. 
the gentleman. f understood one gentleman—l 


may not have understood him right—to say that | 


the robber came in, “as the door was lefi as it 
was, and obtained the keys and opened the safe.” 
Mr. SACKETT. I did not repert the bill, and 
know nothing ef the details as to the mode or 
manner in which the robbery was committed. 
Mr. PERKINS. I understood the gentleman 
to remark that the robber obtained the keys and 


opened the safe. Wasitso? The next inquiry | 


is, how came he by the keys? Was it safe to 
lock up the safe and leave the keys there? 
Mr. SACKETT. F understand the keys of 


the safe were left ina particular place of deposit, ' 


which had been used for that purpose before. As 


to the mode, manner, and detail of this robbery, | 
the gentleman who reported the bill is more famil- | 
jar with the evidence on that head than myself. |} 
| equity, as against the arbitrary rules of law, and || 


He canjundoubtedly give the required information. 
Mr, PERKINS. 


safe I take care of the keys. 


Mr. SACKETT. The keys were properly ; 


taken care of. 


Mr. PORTER. This negro, who was con- 


cealed in the office, had been employed there for | 


some weeks previous, but had been dismissed, 
and a new one had been employed there. Major 


Cross put this key in a certain private desk, which | 
When the opportunity occurred for |} 


was locked. 
making the robbery the robber had to find the 


place where the key was kept, brake open the | 


desk, and unlock the safe. 
Mr. PERKINS. That does not help my friend. 
I seea deficiency on the part of the officer. 


it out and unlock the safe. ] 
cer is particularly clear of blame, but it seems to 
me there is some defect or neglect here. 


Mr. SACKETT. So far as the details of the | 
mode and manner of the robbery are concerned, ; 


I am not familiar with it. It is enough for me to 


know that the robbery was committed; thatit was | 
not committed cither collusively or otherwise, by || 


the party here seeking relief; that the felons who 
committed the robbery have been charged with the 


offense, and convicted under your laws, and that a | ) 
i purposes, acting as quartermaster. 


portion of the money they took has been recovered 
and restored to the Government, so that the loss 


of the money by arobbery is a thing too clearly | 
; What was the | 
mode and manner the robbers adopted to accom- | 
plish their purpose, Lam unable to say, nor isat 


shown to admit, I think, of cavi. 


important. 


TT 


i flesh. There is not one principle of equity or 
; Justice in it, and no moral principle can maintain | 
| ıt for one moment, 


It is the penalty of the bond. It is the pound of The question was put, and on a division, there 
were—ayes 33, noes 59; no quorum voting. 


nothing in the world but the policy of Shylock. j net pass. 
| 
i 


a 


Mr. CHANDLER demanded tellers; which 


It is nothing more nor less 
than the Government holding its public officers to | 
an accountability, that every man will say, as ap 
plied to this individual case, is a principle of man 
ifest, palpable injustice. Why should this man ‘|| 
pay this money? No man can assign one reason 
why he should be compelled to do so. If we are 
te go back and investigate elementary principles, 

the Government is bound by its laws to protectits | Mr. SCURRY. At the request of many 
citizens against felons. They are bound to pro- || members of the House, I move to take up Senate 
tect all citizens against robberies and personal || bill No. 248. 
j 


| tion that it do pass; which motion was agreed to. 


violence; and it is the effort of all good government || 
to do so. And itis a strange doctrine, if it fails to | 
hoid that its own officers shall make up the losses H 
of its Treasury for its violated laws—such a doc- !! that the motion of the gentleman from Texas ia 
trine is monstrous. If we are to go into examina- + not in order. 

tions of questions of this kind upon general prin- || Mr. SCURRY. I seldom trespass upon the 
ciples, itis a mighty wide field of examination. || House, and should not do it now, were it not that 
But it is enough to say in this case, that here isan |! many members of the House are interested in this 
entirely innocent party asking relief from a power li bill, and desire that it should be taken up. 

which has the authority to give it. Itis true, that |! Mr. SACKETT. Irise to a question of order. 


I wish to make an inquiry of ; 


in the courts of law, there would be manifestly no 
defense in the case, whether there was a bond in 
the case, or the officer was individually liable. 


Therefore the case presented from the Supreme | 


Court, has not the slightest application to the 


It is not competent for the committee, except b 
i unanimous consent, to pass over the Calendar. 
Mr. SCURRY. The gentleman from New 
York may make his points of orderif he chooses. 


|| I have no objection to it. But his course in the 


What advantage is a safe to | 
put money in, if you leave the keys there for the | 
robber to unlock it? When I put money in a |; 


present case. It is one of the cases, for which | 
this tribunal is to grant relief. A relief against | 
what? Againstthearbitrary rules of law, against 
the obligations of parties which, from any circum- | 
stances, no matter what, have become inequitable ii is out of order, 

as between the Government and its citizens. Why JOHN A. MCGAW. 

do we grant relief in any case? A man hasa! : 3 
claim upon the Government; he undertakes to | The next bill on the Calendar was Senate bill: 


; ; > HN 7 nino rehat ‘ 
settle his accounts with -one of the Departments; || No. 67, “ granting relief to John A. McGaw, of 
and he finds that, according to the strict terms of 


| 
|; New York.” 
: : | 1,400 
contract, he is not entitled to an allowance, but i a 5 } Pee ‘ é s 
there is a manifest case of equity why he should |; emurrage on a vessel chartered by the United 
| 


have it. That is the reason he apphes here. It!) 
is that we may grant relief in a proper case of || 


House has brought me to the conclusion that heis 
the most disorderly man in it. 
[Cries of “ Order 17’ “ Order P? and laughter. ] 
TheCHAIRMAN. Thegentleman from Texas 


The bill, and the report which accompanied it, 
|| having been read, it was laid aside to be reported 


against the general policy that sustains the arbi- |! tO the House, with a recommendation that it do 
trary rules of law. That is the very object of i| 
applications here in all cases. That is the very | 
power of this tribunal, which could not be as | 
safely deposited anywhere else. So we have a | 


LIEUTENANT BARTLETT HINDS. 
The next bill on the Calendar was House Bill 


i| amount of the claim. 
As || 
we do business where I live when at home, when | 
we lock up the safe we take care of the key, and || 
do not put it ina drawer, where a robber can take | 
It is said that this offi- | 3 ` t 
i from Maryland, [Mr. Bowre,] and also in reply | 
; to the statement of the gentleman from Indiana, | giver person for hi 
[Mr. Macz.}] I find by looking at the Army Re- ;! 


ji records here furn 


simple application here to grant equitable relief, as 


against the legal obligation and the legal liabilities ‘| 


of the party. Thatis plain, I apprehend. This 
is clear to every man, that the claimant in equity 


and justice is entitled to relief; I have not heard | 


it disputed by a single opponent to this bill. Itis 


plain to every man that to do justice, we ought to į! 


afford the relief asked for in this case. 
Mr. KUHNS. If this debate is to be pro- 


| tracted, it will cost the Government more than the | 
i If it were in order I should | 


move the previous question. . 
The CHAIRMAN. That is not in order in 
Committee of the Whole. 
Mr. GOODENOW. 
gestion in reply to the argument of the gentleman 


gister, which I hold in my hands, that Osborn 
Cross is a quartermaster. 
committee as quartermaster. 


a case of an officer of the line, and for temporary 


Mr.GORMAN. Quartermasters regularly ap 


i| pointed for that purpose give bond, but if they 
be taken from the line of the Army, and only act- 


ing for temporary purposes, they do not give bond. 
Mr. GOODENOW. l hold in my hands the 


Army Register, which bears his name as quarter- i! 


I will make a simple sag- | 


He is described inthe |. 

Ifhe was a quarter- | 
master, I apprehend he was compelled to give and | 
did give a bond as the law requires. Iunderstand | 
|} the honorable gentleman to state that this is only 


| Bartlett Hinds.” 
This bill authorizes the Secretary of the Interior 
to pay the heirs of Bartlett Hinds, an officer of 


nental troops, five years’ full pay of lieutenant in 
such service, being the commutation half pay for 
life, together with interest. 


Mr. JONES, of Tennessee, I think this bill 


i 
j| came up the first Friday of this month, which 


was objection day. I then objected to its passage, 
and it went over. I subsequently wrote to the 
| Third Auditor for information upon this subject, 
and have his answer, which is as follows: 
Treasury DEPARTMENT ? 
Trump AUDrTOR?’S OrrFiCE, April 7, 1852. § 
Sır: I havethe honor to return the report and resolution 
of the House of Representatives on the cain of Bartlett 
Hinds, and in reply to your inquiry, © Whether he or any 
received the five yours? full pay 


or hall pay forlite 


name was returned 
The different Ma. 
: heen settled with ud upon retar 
certificates were issued in the na 
claimant forthe amount opposite bis name. Bartlett Hinds 
mesuber of Colonel Tbomas Mar- 
ottiticates No. 32,614 for &4 60, and 

red in hisname. His name is not 
swho received commutation, nor does it 


to have 
af balane ue, final 
e of each individual 


ap 

ae Se ` 

I have the honor to be, very respectfully, your obedient 
servant, i 

i JNO. S, GALLAHER, Auditor. 

| Hon. G. W. Jones, House of Representatives: p 

From this letter it appears that. Bartlett Hinds 


1218 


NGRESSIONAL GLOBE. 


April 30, 


was settled with, and that all that was due him | 
e have the record of | 
the Third Auditor’s | 


It appears that w 
the Massachusetts troops in : | 
office, and that the name of Bardett Hinds is not 
returned amongst those who are entitled to com- 


was paid. 


mutation. It. appears further from the report of | 


the committee in this case, that he was afterwards 
placed upon the pension roll. He must have lived, 
then, some forty years or more after he would 


have been entitled to a commutation, if entitled at 


all; and he certainly would have known his rights į 
I thought, when this į 


better than any one else. f, V 
pill came up. on the first Friday of this month, 


` that he could not be entitled to this commutation, | 


and the answer of the Third Auditor, which has 
been read, confirms me in that belief. 
` Mr. FULLER, of Pennsylvania. Having re- 
spon that bill, with the indulgence of the House 
will state the facts in relation to it; which were 
before the committee, and which induced them to 


make the report which has just been read. The | 
- evidence before the commiitee showed that Lieu- į 


tenant Bartlett Hinds enlisted as a private in the 
year 1776, for the period of one year. 
term of service had expired, he reénlisted, and for 
his. gallantry during the previous year, he was 
promoted to a lieutenancy. He served up to the 
year 178 


numerary list. About three months afterwards 


he was again called into active service and re- | 


mained in the army till the close of the war. 
‘During his whole period of. service he conducted 
himself, according to the best record we have, 
with gallantry. Ele was a brave and meritorious 
officer. At the close of the war, he became a 
member of the Cincinnati society, in evidence of 
which his diploma was before the committee. 
During his service he wasat the battle of Bemis’s 
Heights, where he was dangerously wounded. He 
was also at the storming of Stony Point, where 
he led a detachment at a forlorn hope. Indeed, he 
distinguished himself in every engagement in 
which he took part. 
By the resolution of the 21st of October, 1780, 
_ it was provided that the officers who continued to 
the end of the war, were to be entitled to half pay 
during life. But another resolution of the same 
date, gives them commutation pay. It is for this 
commutation pay, which was pledged by this 
Government to the officers of the Revolution, 
which this bill provides. And the evidence which 
was before the committee, proving that he was in 


the army during the whole period of the war, from | 
1776.to 1783, induced the committee to make the ; 


report which accompanies the bill. 

I know nothing further about this case, and have 
no interest in it, beyond the fact that it was before 
the coramittee with the evidence, the substance of 
which I have stated, I will, however, say further, 
that the bill has keen before the House at two or 


three previous sessions, and two favorable reports | 


have been made upon it. 
body, and I think wisely. 

Mr. SACKETT. I understand this bill pro- 
vides for the payment of interest upon it, from 
1780 down to the present time. I ask the gentle- 
man who reported this. bill, [Mr. Funrer,} what 
amount the biil entitles the party to, as principal, 
and for what period of time interest is allowed 
upon it? 


It has once passed this 


My, FULLER. I ask that the bill may be read | 


again, 
The bill was again read through by the Clerk. 
Mr. FULLER. In answer to the gentleman 


from New York, I will state that the amount | 
would be at the rate of $26 75 per month. As for: 


the commutation pay, | ‘am not able to answer the 
gentleman’s questions in relation to it; though I 
suppose it is computed in the usual manner— 
that it is five years’ full pay of a lieutenant. 

A Votcs. It issix per cent. upon the principal, 
from 1789 down to the present time. 

Mr. STROTHER. 


usage, that the action of Congress in relation to 
these cases has not beer uniform. Out of eighteen 
hundred cases that have been allowed by Con- 
gress, in all, except some fifty odd, interest has 
“been allowed; so that almost the entire action of 
Congress since 1832, has been in favor of the pay- 
ment of inter&st upon those claims. I state that 
fact. for the infermation of gentlemen. 

Mr. BACKETT. The gentleman says that in- 


After his | 


0, when he was placed upon the super- | 


R. Iwill state for the inform- į 
ation of the committee, if the amount to be paid : 
in this case is to be eomputed according to past | 


THE CO 


i ceive interest? 
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H 
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| they would havegotif their debts had been funded. 


| was not paid, and is still due, and the right to in- 


| by the gentleman from Tennessee, [Mr. Jones,] 


terest has been allowed on all, except some fifty 
cases out of eighteen hundred which have been 
allowed. Now, Ido not know what cases. the 
gentleman alludes to. Iask the gentleman what 
class of cases it is upon which he says interest 
has been almost always allowed? 

Mr. STROTHER. 
cases in which the party was entitled, at the end 
of the war of the Revolution, to commutation of 
five years’ full pay, 
which had been provided by Congress. Of all the 
cases where the party was entitled by the law of 
1799 to subscribe his scrip for commutation pay | 


this presumption—and it was, in my opinion, a 
just and fair presumption—that the party would 
have received his interest if his scrip had been | 
funded stock. But the action of Congress in a | 
few years thereafter debarred the parties from į 
right to fund. Now, as that scrip, or the right to 
it, was purchased by service, the results of which 
we now enjoy, was it not wrong that these men, 
who had drawn and funded their commatation 
scrip, should suffer the penalty of the action of 
Congress? 

Mr. HALL. I wish to ask the gentleman from 
Virginia one question. Was not the act of 1790 
intended to be applied to those who were entitled 
to scrip under that act? Did it contemplate the 
allowance of interest to those to whom the money 
had been paid in the place of it? Is there any- | 
thing in that act which conveys theidea that where 
the individual received money, he should also re- 
As 1 understand it, it only pro- 
vided or intended to provide that where the indi- 
vidual did not receive money, but serip, that the 
scrip should bear interest. 

Mr. STROTHER. Undoubtedly. The pur- 
pose of Congress was, that those debts should be 
funded, because the Government was not prepared 
to pay them at that time. I will answer the gen- 
tleman’s question. The bonds of the Government, 
the scrip issued, were to bear interest ull they were 


t 

| 

to the national debt, Congress has acted upon || 
ls 

| 

| 


paid. Now, if the class of debts like the one un- 
der consideration had been funded, that scrip 


would have borne interest until these debts had 
been paid. But they were not presented for pay- 
ment, because they could not be funded. And 
why were they not funded? It was because the 
action of Congress, not long after 1790, debarred 
the party from the right to fund these debts. And 
this statute of limitation continued until 1832, when 
a sense of justice came upon Congress, and thislim- 
itation was removed. Since then, these claimants 
have been here from year to year, seeking the op- 
portunity between the intervals in the debates upon 
presidential elections for the rendition of justice. 
Now, I submit that this class of cases upon prin- 
ciples of justice, are clearly entitled to the interest 


Now, as to the question of money, if themoney 
had heen paid these men in the first place, they 
would have received interest or its equivalent, in 
the ordinary pursuits of business. But the money 


terest is incident to the right to the principal. 

Mr. HALL. Ihave thistosay. I understand 
the law of 1790 never contemplated the payment 
of interest. Where the ebt was paid in serip, 
it should bear interest, but where it was paid in 
money, the law never contemplated the payment 
of interest, and T do not think it ought to. 

Mr.STROTHER. You will remember that as 


! Congress was not prepared to pay money, it gave |! 


its bonds, and as the subsequent non-payment of | 
money was an act of Government, Government 
ought to bear the consequence, and not the indi- 
vidual. 

Mr. STEPHENS, of Georgia. [wish to reply 
to the gentleman from Missouri (Mr. HALL] upon 
this general question. The act of 1790 never con- 
templated the payment of money at all, because 
they had no money. Itwas all a funding act, and į 
the act of 1791 recognized that wherever the debt 
was established it was to be funded, and interest 
went with the scrip until it was paid. It did recog- 
nize the great principle that interest went with the 
debt. i 

Mr. GROW. In answer to the objection made 


i 


that the claimant having made application to Gov- i 
ernment for balances due to him, thirty or forty || 
years after the Revolution, when, of course, he 
knew his rights, it was evident that he had no 


H 


Į referred to that class of |; 
1 


in lieu of the half pay for life |; 


i struck, and he received the money. 


| is some explanation of it, I think 
‘for it. He may well have been entitled to a pen- 


claim, because he did not call for it. If we aet 
' upon such presumptions, there are few claims that 
| come before this House, for revolutionary services, 
but what would be thrown out. It is no evidence 
that a man is not entitled to a claim against the 
Government, because he did not cal] for it within 
a few years of the time when he might first have 
done so. The evidence is clear that he was an 
| officer in the American Revolution, and the com- 
mutation act gives such men half pay. Because 
he did not call for it is no evidence that he is not 
entitled to it. It is no objection to any claim that 
aman chooses to delay the enforcement of his 
rights, and fails to call fora claim which the Gov- 
ernment owes him. 

Mr. SACKETT. I apprehend that the class 
of cases referred to by the gentleman from Vir- 
ginia [Mr. Srroruer] are those cases where the 
Department has given a construction toa general 
law allowing interest. He does not intend to say 
that Congress, in separate individual cases, has 
passed eighteen hundred acts, and allowed interest 
| from the time they would have been entitled, if 
| they had taken under the original law. I appre- 

hend that is intended by the general character of 

the remarks of the gentleman from Virginia, [Mr. 
| SrroTHeR.]} Now, I wish to state a rule which 
| I apprehend this Government has ever adupted, 
| and I think it is the only safe rule which they can 
adopt in cases of this kind. If a party intends to 
apply for, or supposes himself entitled under the 
resolution adopted in the year 1790, he is to make 
an application for it; and unless he does make the 
application, the Government is in no way in de- 
fault until that application ismade. Clearly, then, 
if this man has slept upon his oars, and never 
made an application, there is not a shadow of 
equity in the Government heing called upon to pay 
interest, in consequence simply of his neglect. 
| That is all there is in it touching the question of 
interest. It would violate the well-established rule 
in regard to cases of invalid pensions, where sol- 
| diers and officers have been wounded, and special 
provision made for them in variousacts. If sucht 
a principle is to be adopted, there is no reason in 
the world why, if a man is entitled to a pensiort 
under the act of 1832, and does not get it at the 
time, he should not be allowed interest back to 
1832, for he was clearly entitled to his pension 
then, ifatall. If the one ought to bear interest, 
the other ought to. { think the question of inter- 
est is one which cannot be maintained at all. 

But we come back to the question of principal. 
What is the evidence that this party is entitled ta 
the principal? I wish to see that. ‘Phegentleman 
from Tennessee (Mr. Jones] has furnished direct 
evidence from the Department, so far as the rec- 
ords of the Government show, that he is not en- 
tilled to a pension. 

In addition to that, it is shown that at an early 
day, upon two distinct occasions, he applied to 
the Government for certain balances which he 
claimed to be due him, and the balances were 
Now, it is 
passing strange—and I think it calls upon the 
committee for some explanation here—it is pass- 
ing strange, if long after the conclusion of the war 
—the last demand being made in 1790—he had 
applied to the Department for the balances which 
were his due, and received them, that he should 
never have made any application under the law for 
commutation, if he was entitled to it. 

There is another question I desire to put to the 
! committee, as a question of law. Itappearsthat at 
| a later period, some forty years after the war, he 
‘ applied to the Government for a pension, and then 
! he made no application for his commutation of 
five years’ pay. He received that pension as a 
captain. Now, I ask how is it that he applied 
here to receive a pension—and must have made 
out his papers as a captain—and made no appli- 
cation for this commutation pay? Unless there 
Tecan see a reason 


sion if he had served six months, but he would 
not have been entitled tocommutation pay, unless 
he served to the close of the war. It seems to me 
this requires some explanation at the hands of the 
committee. 

Mr. FULLER, of Pennsylvania. Fora period 
of three years’ service, the officers of the revolu- 
tionary war received a diploma from the Cincin- 
nati Society; and I find, in looking over a number 
of cases reported by the Committee on Revolu- 
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tionary Claims, that a diploma of the Cincinnati 
Society has been recorded as evidence of three 
years’ service. The evidence is, that he enlisted 
in 1776, that he served during that year the term 
of his service. After the expiration of that term, 
he enlisted again, and served until 1730, when he 
went upon the list of supernumeraries, and under 
a resolation of 31st October, 1750, being upon that 
list, if he had never been called into service at all 
until the close of the war, he would have been en- 
titled to commutation pay. But at the expiration 
of three months, he was again called into active 
service, and remained in the Army until the close 
of the war, and upon the disbanding of the Army 
in 1783, he received this diploma from the Cincin- 
nati Society. 

Mr. FOWLER. The gentleman states that if 
he had not again been called into the service he 
would have been entitled to commutation pay. F 
think the gentleman is mistaken. I believe there 
is a provision that he should have one year’s pay. 

Mr. FULLER. My impression is, that being 
upon that list, and subject to the call of the Gov- 
ernment at any moment, and being required to 
enter the Army whenever summoned to do so, he 
became, under that resolution, entitled to commu- 
tation pay. Such, I believe, is the law. 

Mr. FOWLER made an inquiry, not distinctly 
heard by the Reporter, but the object of which was 
to ascertain whether these supernumeraries were 
entitled to one or five years’ commutation pay. 

Mr. STROTHER. Ihave not the law before 
me now. There was a class of supernumeraries, 
who, I believe, under the act of 1778, were to re- 
éeive one year’s pay, and but one. But a subse- 
quent act, which { think was passed in 1781, gave 


to the supernumeraries their right to half pay, and | 
_ of course to the commutation pay. For, at that | 


time, the desire of the Federal Congress was to 
preserve to the Government, by 

experienced officers who could be 

vice at any time. They were to continue liable to 
serve, and liable to becalled upon, and the holding 
of the position of liability was regarded as being 
in service. They were not required to be actually 
in service, but subject to be ordered into service at 
any time. That has been so decided. 

Mr. HALL. I have now the extract from the 
law, upon which this claim must rest. It does 
not rest under the act of 1790, because it does not 
cover its provisions. It rests upon the act of 1783, 
which provides ‘that such officers as are now in 
service and continuing therein to the end of the 


war, shall be entitled to receive the sum of five |! 


years’ half pay in money or securities bearing in- 
terest at six per cent,” Now the committee will 
perceive that this act does not contemplate what the 
gentleman from Georgia [Mr. Srepiaens} says it 
does. 
bear interest from the close of the war, but only 
from the date of the issuing; and if the certificates 
were never issued at all, and payment is made in 
money, then this law does not contemplate that the 
party should receive any interest at all. The 
present proposition is to pay this man in money, 


and therefore he is not, by the provisions of the į 
If he had a cer- |i 


act of 1783, entitled to interest. 
tificate, then he would be entitled to interest. 

Mr. MOORE, of Pennsylvania. F request the 
indulgence of the committee for one moment. It 
will be remembered that I have been practicing 
gymnastics for the last three or four days, trying 
to get the floor, to submit my views upon the 
homestead bill, which has been before the Com- 
mittee of the Whole on the state of the Union for 
consideration for some time. I am obliged to 
leave the city within an honr, and I ask permis- 


sion of the House, like my friend from Missouri, | 


{Mr. Haut] to file my argument under the rule. 


There was no objection, and permission was | | 
i no doubt about it. 


granted. a 
Mr. FLORENCE. Is itin order to offer an 


amendment to the bill granting homesteads to actual 


settlers upon the public lands, to give the soldiers |: 
of the war of 1812, without regard to the term of |: 


their service, one hundred and sixty acres of the 
ublic domain ? 

The CHAIRMAN. The Chair thinks, at this 
time, no amendment can be presented to the 
homestead bill. 

Mr. FLORENCE. I desire to offer such an 
amendment as I have indicated, to submit my 


reasons thereon, and the subject generally, and i! bation 


shall therefore ask that the same privilege may be 


that resolution, | 
called into ser- | 


It does not contemplate that the scrip shall | 


| est, all we ask for him is, what bas been granted 


i be now taken. 


| of the bill providing for the payment of interest. 


i| with the recommendation that it be recommitted 
+ to the Committee on Pensions, that they may re- 


j 
| 


H 
il 


endar. i the 
| whole matter, and there is no doubt as.to the jus 


i tice of the claim. 


extended to me as has been extended to my col- Í 
league—permission to print my argument. I am 
in favor of the bill. Being about to’start for Phil- 
adelphia, t have requested this indulgence, that | 
on this question my position might be placed truly 
before my constituents and the country. | 
There was no objection, ànd permission was ! 
granted. i 
Mr. FULLER, of Pennsylvania. The facts in 
this caseare these: Lieutenant Bartlett Hinds was 
in active service from the time of his original en- 
listment, in 1776—being part of the time a super- 
numerary—down to the disbanding of the army 
onthe 9th of July, 1783. If he was in the ser- 
vice until the end of the war, he would be entitled, 
under the resolution of 1780, to commutation pay. į 
If he was a supernumerary, he would be entitled ! 
to commutation pay under another resolution of 
the same year, so that in either case—in both 
cases—he is entitled to the commutation asked for |! 
in this bill. With regard to the matter of inter- 


to other meritorious soldiers of the Revolution. 
If they have received interest upon their claims, 
Lieutenant Hinds, having rendered as valuable, 
as gallant, and as meritorious services as they did, 
is entitled to the same interest. We oniy ask for 
him equality. We only ask for that justice, for 
that bounty, if you may callitso, which has been 
given to other soldiers of the Revolution. This} 
question has been fully discussed, and I trust that | 
no more speeches will be made, but that the vote | 


[Cries of ‘* Question !” ** Question !’?] 

Mr. GAYLORD. I move that the bill be laid } 
aside to be reported to the House, with the rec- 
ommendation that it do pass. x 

Mr. HARRIS, of Tennessee. Will the motion 
to report the bill back to the House, with the rec- 
ommendation that it do not pass, take precedence 
of the motion submitted by the gentleman from | 
Ohio? 

The CHAIRMAN. It willnot. Ifthe motion 
of the gentleman from Ohio is voted down, the 
motion of the gentleman can then be entertained. 

Mr. JONES, of Tennessee. | will make but 
one remark. The letter read at the Clerk’s table, 
from the Third Auditor, is, I think, conclusive that | 
there is no commutation due in this case. Take | 
that, in connestion with the fact, that Bartlett Hinds | 
lived until 1820, and then had himself placed upon | 
the pension roll under the acts of 1818 and 1820. | 
How long he lived after he was entered upon the | 
pension roll, the report does not show. I think, 
from ali these circumstances, it is conclusive that 
the man who would have himself placed upon the 
pension roll thirty years after it was alleged he 
was entitled to commutation, would certainly, if |} 
he was entitled to it, have applied to receive it. I || 
cannot see how they can make out that commuta- 
tion is due him. 

Mr. HALL. I move to strike out all that part 

The question was put, and the amendment was 
agreed to. a fe, 

Mr. SACKETT. Is it in order, Mr. Chair- | 
man, to postpone action upon this bill until we | 
can ascertain from the Department how he de- | 
scribed his services when he made application for | 
a pension under the law of 1818? . 
The CHAIRMAN. In the opinion of the Chair 
the bill could be laid aside for consideration at a || 
future day, by unanimous consent, but not other- || 
wise. i 

Mr. GOODENOW. I ask if it is in order to | 
move that the bill be reported back to the House 


ort all the facts of the case? _ 
Mr. STEPHENS, of Georgia. There can be 
A motion can be made to post- | 


P 


pone the bill. Tt will come up regularly the next 
day upon the Calendar. That is the rule. 

The CHAIRMAN. The question propounded 
to the Chair was, as to whether this bill could be | 


i 
| 
i 
t 
t 
| 
| 
| 
postponed to a particular day by the committee? | 
H 
| 
| 
i 
| 


| It is in the power of a majority of the committee | 


to pass by this bill, to the next one on the Cal- 

Mr. SACKETT. It was to enable the com- 
mittee to get at the facts of the case, that I sub- 
mitted my motion. I trast it will meet the appro- | 


Mr. FULLER. 


| batabie. 


reasonable postponement, for the purpose of a full 
inquiry into the merits of the bill. If it is not 
meritorious, we do not want it. 

The CHAIRMAN. The question is not de- 


Mr. GAYLORD. What position upon the 
Calendar will this bifl occupy; if the motion of the 
gentleman from New York prevaiis? j 

The CHAIRMAN. It will bethe first business 
inorder. It will stand in the same relation that 
it does now. h pg 

The biil was then laid aside. 


PATRICK GASS. ; 

The committee next proceeded to the consider- 
ation of House bill No. 152, being a bill for the 
relief of Patrick Gass. 

The bill provided for a grant of three hundred 
and twenty acres of the public land to Patrick 
Gass, in consideration of his services in the expe- 
dition of Lewis and Clark to Oregon. 

There being ne proposition to amend, the bill 
was laid aside to be reported to the House, with 
the recommendation that it da pass. 


WILLIAM H. WELLS. 

The committee next took up fer consideration 
House bill No. 155, being a bill for the relief of 
William H. Wells and others. 

The bill was read through. ` 

Mr. SACKETT. I see in the bill already re- 
ported that there is a clause left out, which has 
been uniformly inserted in other bills— any lands 
subject to private entry for bounty lands.” Under 
this bill, they may take alternate sections. of lands 
which are specially granted to railroads and 
canals. {t has been usual to insert the clause I 
suggest in-all of these bills; but Lsee that it has 
been left out in this, and the preceding case. f 
move to insert the words, ‘subject to entry for 
bounty lands.” San 

Mr. JOHNSON, of Tennessee. I would sug- 
gest ‘such lands as are subject to private entry 
at the minimum price.” ; 

The question was then taken upon Mr. Sacr- 
ETT’s amendment, and it was agreed to. 

Mr. GORMAN. I would suggest another amend- 
ment. [tis the business of the Secretary of the 
Interior to issue the patent, and therefore [ move 
to strike out of the bil the words “ Secretary of 
War” and insert ** Secretary of the Interior.’ 

The question was then taken upon Mr. Gor- 
MAN’s amendment, and it was agreed to. 

Mr. STANTON, of Ohio, Iam at a loss to 
understand upon what principle the bill has been 
disposed of, and I do not know any reason in the 
world why this man cannot get his land warrant 
as others do, who were volunteers; | cannot im- 
agine any reason upon which this distinction rests. 
It is a matter of small consequence, and I do not 
propose to make any trouble about it. E move 
that the bill be laid aside to be reported to the 
House with a recommendation that itsdo not pass. 

Mr: MILLER. I did nothear the gendleman’s 
objection. 

Mr. STANTON, I cannot understand why 
this man cannot get his land warrantat the proper 
Department, as others do who are ent tled. 

Mr. MILLER. It hasbeen some time since I 
referred to the testimony in this case, but the 
committee entertained no doubt, that the heirs of 
Lemuel Wells were clearly entitled to the benefit 
of the act of Congress of 1811, granting bounty 
land to the soldiers who enlisted in the service of 
the United States for five years and were honor- 
ably discharged, or diedintheservice. The facts, 
as Í remember them, are, that Lemuel Wells en- 
listed in the year 1814, at the city of New Orleans, 
and during the war with Great Britain, for the 
period of five years, and before the expiration of 
that period, and while in the service, he died. 
Under this state of facts, the committee believed 
that the heirs of Lemuel Wells, deceased, were 
entitled to the bounty provided by the act of 1811. 
It is clearly right and proper, that his. heirs should 
have the benefit of that act, and F can see no evil 
that will result from the passage of the bill. 

Mr. JOHNSON, of Tennessee. I hope the 
entleman from Ohio [Mr. Sranron] will with- 


£ ; 
draw his motion. The report fully explains the 
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C Mr. JOHNSON. I move, then, that the bill 
“þe repörted to the House, with a recommendation 


that it do pass. 
“The question was then put, and agreed to. 


So. the bill was laid aside to be reported to the |! 


House with a recommendation that it pass. 

On motion by Mr. HARRIS, of Tennessee, the 
committee rose, and. the Speaker having resumed 
the ehair, the chairman of the committee [Mr. 
Srusnr] reported that the Committee of the Whole 
House. had had under consideration sundry pri- 
vate bils which they had directed him to-report 
-back, some with amendment and a recommend- 
ation that they do pass, and some without amend- 
ment. 4 

The SPEAKER. ‘The following bill is reported 
fron the Committee of the Whole House, with a 
recommendation that it do pass: 

A-bill for the relief of Osborn Cross. 

The question being upon ordering the bill to be 
engrossed and read a third time— 


Mr. FICKLIN demanded the yeas and nays; || 


upon which motion the House was divided, and 
there were—ayes 22, noes 58; no quorum voting. 

Mr. HART. Is it in order to move that when 
this House adjourns, it adjourn to meet on Mon- 
day next? , 

Mr. JONI4S, of Tennessee. JT would submit a 

uestion to the Chair, that it does, not require that 
there: shall be a quorum present to call the yeas 
and nays. . 

"Ehe SPEAKER. It requires a quorum to do 
business. 

Mr. JONES. It is a constitutional right of one 
fifth to have the yeas and nays, 
through with the roll, and there is not a quorum 
voting, itisa lost vote. That is all. 


st 


The SPEAKER. That isa mere experiment. !: 


The Chair is of the opinion that the House can- 
not do business without a quorum. 


Mr. JONES. 


nays. 
"The SPEAKER. Upon such a question as that 
taken awhile ago, the Chair thinks not. 
Mr. JONES. The Constitution says that one 
fifth. of those present shall order the yeas and 


nays. : 

The SPEAKER. The Constitution provides 
also that it shall require a majority to do business. 
If brought upon the question of adjournment, the 
gentleman would be correct, in the opinion of the 
Chair, and one fifth might order the yeas and 


naya: . 
Ar. JONES. It isa constitutional question, and 
I will make a point of order upon it. 

Mr. HART. I move that the House adjourn. 

The question was then taken, and there were— 
ayes 47, noes 62. ` 

So. the House refused to adjourn. 

Mr. HART. I move that when the House ad- 
journs, it adjourn to meet on Monday next. 

Mr"@ICKLIN. [demand the yeas and nays. 

‘Mr. JONES, of Tennessee. Is there a quorum 
present? 

The SPEAKER. There was not according to 
the last division. : 

Mr. JONES. Then we cannot adjourn over. 
The Fouse have ordered the yeas and nays on 
the passage of that bill. 


~The SPEAKER. The Chair decided that the | 


yeasand nays were not ordered, only twenty-three 
sustaining the call for them. 

Mr. JONES. Will the Chair have that provis- 
iowof the Constitution read which relates to the 
yeas and.nays? 

The SPEAKER, 
appeal from the decision of the Chair. 

Mr. JONES. 
tional question. Tt is not a question of order. 

Mr. STUART. Is it not in order now to ask 
for tellers on the motion of the gentleman from 


New York, [Mr. Harr,] that we may determine | 


whether there is a quorum present? 


The SPEAKER, It isin order. 


Mr. STUART. Then 'T ask for tellers, with 


that view. 
Tellers were ordered. 
Mr. FICKLIN. Task for the yeas and nays 
on the motion to adjourn over. 
_ {Loud cries of “Oh, no;”? and great disorder 
prevailed in the Hall.] 


When you get | 


Have we nota right to order the i 
yeas and nays without a quorum? The Consti- ii 
tution says that one fifth may order the yeas and ` 


If the gentleman takes an | 


I cannot appeal on a constitu- i' 


| “The SPEAKER proceeded to put the question 


| Chair as deciding 
! [Loud cries of ** Order !77] 


The SPEAKER. The gentleman from Ala- 
: bama is out of order. 

| Mr. HOUSTON. I suppose I have a right to 
i 


| ask a question of the Chair. 

The SPEAKER. The gentleman may ask a 
: question of the Chair. “The right, however, is not 
i a very clear one. 
| very courteous to the gentleman. [Laughter.] 
} Mr HOUSTON. 1 understood the Chair to 
|. decide that there was no quorum upon the propo- 
i sition submitted before, and to refuse to entertain 
i this motion to adjourn over, made in the face of 


| the fact that there was no quorum present. 

The SPEAKER. Does the gentleman from 
Alabama appeal from any decisien which the 
Chair has made? 

Mr. HOUSTON. 
the Chair has decided. 
The SPEAKER. 

| der. 

L Mr. HOUSTON. I am aware of that, but I 
: want to know what decision the Chair has made. 
The SPEAKER. Upon the engrossment of the 
i bill, the yeas and nays were demanded, Twenty- 


No, sir; Ido not know what 


ii and a number which the Chair does not recollect, 
i but insufficient to make a quorum, rising on the 
|: other side, the Chair stated that there was-no quo- 
i rum voting, and that the yeas and nays, therefore, 
|i were not ordered, notwithstanding that one fifth 
of those present had risen for them. 

Nowa motion is made which is perfectly in or- 
der, that when the House adjourns it adfourn to 
meet on Monday, and upon that motion the yeas 
and nays are demanded. The Chair, when inter- 
i rupted by the gentleman from Alabama, was in 
: the act of dividing the House upon that demand 
i for the yeas and nays. ‘There may be a quorum 
i voting upon this proposition, and it is in order. 

, . Mr. JONES, of Tennessee. I rise to a ques- 
tion of order, When the yeas and nays were 


was a division of the House called for, Twenty- 
three voted for the yeas and nays, and fifty odd 
i against it, Then, is not the House in a dividing 
state, under the decision of the Chair, until there 
is a quorum here? And can any other motion be 
made when the House is dividing? But I would 


the fifth section, of the first article of the Consti- 
tution of the United States to be read. 
The Clerk read the paragraph, as follows: 


“ Each House shall keep a journal of its proceedings, and 
‘may in their judgment require secrecy; and the yeas and 


at the desire of one fiith of those present, he entered on 
: the Journal.” 


i The SPEAKER. That is the constitutional 
provision, but the construction which the Chair 


is this: that it is competent for the House to ad- 
i; Journ with less than a quorum from day to day, 
= but it is not competent for less than a quorum to 
i pass a bill. There is another provision of the 
i, Constitution, the gentleman will remember, which 


; and, therefore, for the purpose of doing business, 
_ less than one fifth of a quorum, in the judgment 
|; of the Chair, cannot call the yeas and nays. 


f 
I 

| 

j 

i . , 

i: requires a quorum to be present to do business, 
i 

i 

| 

| 

i 


i Does the gentieman appeal from the decision of 
| the Chair? 

|| Mr. JONES. I do; and Jet the House decide 
| 


under the Constitution, to order the yeas and 
: nays. 

Mr. STEPHENS, of Georgia. Do I under-. 
i stand the Chair to decide, that less than a quorum 
| cannot have the yeas and nays recorded upon any 
| question ? 

| The SPEAKER. The Chair does so decide. 

| Mr. STEPHENS. But-the Constitution says, 
| that one fifth of those present may order the yeas 
|i and nays upon any question, 


But the Chair is disposed to be į 


Then, debate is not in or- |! 


three only rising in favor of the yeas and nays, | 


demanded upon the engrossment of the bill, there |! 


‘ask the Chair to permit the third paragraph, of | 


i froni time to time publish the same, excepting such parts as | 


, nays of the members of either House on any question shail, Í 


puts upon the provision in reference to this subject |; 


whether one fifth of those present have nota right, | 


Constitution. But there isan another provision 
of the Constitution, the gentleman will remember, 
which requires that there shall be a quorum present 
to do business. i 

Mr. STEPHENS, That is very true. 

The SPEAKER. We eannot pass a bill with 
less than a quorum, and the yeas and nays would 
be idle, therefore, less than a quorum bemg pres- 
That is the decision of the Chair. 


ent. 
| Mr. STEPHENS. Then I understand the 


Chair to decide-——— , 

The SPEAKER. The Chair simply decides 
that in this case the yeas and nays were not or- 
dered on the passage of the bill. 


ii Mr. HOUSTON. Although more than one 


fifth of those present voted for the yeas and nays. 

Mr. STEPHENS. Ah! that is another ques- 
tion, 

The SPEAKER. That is the question on 
which the Chair had decided. The decison of the 
Chair would have been very different on a motion 
to adjourn, 

Mr. STUART. Lask for tellers on the appeal. 
| "Phe SPEAKER, The Chair will further state, 
‘in explanation, that it was competent for the 
i Chair, in his opinion, to ascertain, at any time, 
whether there was a quorum present. [t was 
i competent, and. perfectly in order, for tellers to 
| have been called upon the division of the House 
on the demand for the yeas and nays. Butas it 
| is impossible that the House can, under the Con- 
| stitution, do business with less than a quorum, the 
i Chair decides that the yeas and nays cannot be 
| ordered by less than one fifth.of a quorum. 
| Mr. STEPHENS. And that in this case they 
| were not ordered ? : 
| 
| 
| 
i 
{ 

j 


The SPEAKER. Yes; and that in this case ` 
| they were not ordered, 

Mr. STEPHENS, Well, I think the decision 
| of the Chair is right, - 
| The SPEAKER. The gentleman from Ten- 
: nessee [Mr. Joxss] insists that the yeas and nays 
| were ordered, and appeals from the decision of the 


i, Chair; and the question is, ‘* Shall the-decision of 


i the Chair stand as the judgment of the House?’ 
| On this question tellers are demanded. 
Mr: HART moved to lay the appeal upon the 
: table. 
_Mr. STUART demanded tellers on that mo- 
i; tion. 
| Mr. JONES, of Tennessee, called for the yeas 
i and nays. 
| ‘The question was put on ordering the yeas and 
i nays, and on a count, there were, ayes 20, noes 
| 101. 
t! So (one fifth not voting in the affirmative) the 
|| yeas and nays were not ordered. 

Mr. HART withdrew the call for tellers. 
_ The question was then taken upon the motion 
to lay the appeal upon the table, and it was carried 
in the affirmative. 

So the decision of the Chair was sustained ag 
the judgment of the House. 

Mr. GCODENOW. I move that when this 
: House adjourns to-day, it adjourn to meet. on 
| Monday next. 
| TheSPEAKER. That motion is already pend- 
i ing; and the question is upon ordering the yeas 
į and nays. i 
| The yeas and nays were ordered. 
i Mr. HART then withdrew the motion. 
| 


|i the notice of which I gave months ago, which 1 
‘ask leave to introduce merely for the purpose of 
| having it referred. It will take but a single mo- 
i ment. It is a bill to regulate the compensation of 
j| certain postmasters. : 

[Cries of ‘© Leave!”  Leave!’’} : 

There was no objection, and the bill was ac- 
cordingly read a first time by its title. 

Mr. JONES, of Tennessee. I object to the 
reading of any bill, unless there is.a quorum. 

The SPEAKER. The Chair has stated that 
there is a quorum present., 

Mr. JONES. ‘Then I call for the vote upon the 
other bill, which was pending. 

The SPEAKER. The Chair must remind the’ 
gentleman from Tennessee that this bill was in- 


[ 
| 
i 
E 
| 
| 
i 
j 
i 
| 
i 
i 
| 
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traduced by unanimous consent. Tte has been in- 
troduced and read a first time. The Chair there- 
fore decides the objectión as coming too late. 

The bil was then read a second time by its title, 
and referred to the Committee on the Post Office 
and Post Roads. a 

Mr. POLK. I move that when this House 
adjourns, it adjourn to meet on Monday next. 

Mr. FICKLIN. Upon that motion ] demand 
the yeas and nays. 

Mr. STANLY. Irise to a point of order. I 
understood that the motion to adjourn was only 
withdrawn for the gentleman from Mississippi 
{Mr. Nasers} to introduce his bill, I submitthat 
the motion to adjourn must now be put. 

The SPEAKER. Notwithstanding that, the 
motion to adjourn over was in order,and under the 
rules must be first put to the House. 

Mr. STANLY. I believe the Chair is right in 
his decision. : 

The yeas and nays were then ordered, and, 
being taken, the resúlt was—yeas 67, nays 72. 

So the House refused to adjourn over. 

Mr. ROBBINS. I move that the House do 
now adjourn. 

Mr. HENN. I ask the gentleman to with- 
draw, to enable me to report from the Committee 
on Enrolled Bills. 


Mr. ROBBINS. I will withdraw for that pur- | 


ose. 
Mr. HENN then, from the Committee on En- 
rolled Bills, reported, as correctly enrolled, the bill 


for limiting the time for holding the United States | 


district courtsin Alabama, and for other purposes; 
which received the signature of the Speaker. 

The question then recurred upon the motion to 
adjourn. 

Mr. POLK. I demand the yeas and nays. 

Mr. HENN. I move that when this House 
adjourns, it adjourn to meet on Monday next. 

Mr. ROBBINS, I ask whether it is in order to 
make that motion when we have just voted-down 
the same motion? i 

The SPEAKER. It is, strictly speaking, in 
order, inasmuch as other business has intervened. 

Mr. FICKLIN. Idemand the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENN. Iwithdraw the motion. 

Mr. ROBBINS. I renew the motion to adjourn. 

Mr. POLK. I demand the yeas and nays on 
the motion to adjourn. 

The yeas and nays were ordered. 

Mr. SACKETT,. Is it in order to move to 
amend the motion to adjourn? 

The SPEAKER. [tis not. 

Mr. HART. I move that when the [louse 
adjourns, it adjourn to meet again on Monday 
next, - 

Mr. CABLE, of Ohio. I demand the yeas and 
nays upon that motion. 

Mr. JONES, of Tennessee. I ask if these two 
motions can be alternated. Nothing has been 
done since the last motion was made. 

The SPEAKER, The motion to adjourn was 
voted down by yeas and nays. 

Mr. JONES, of Tennessee. Nothing has been 
done since that, except the motion to adjourn until 
to-morrow. 

The SPEAKER. The Chair thiuks this is such 
action as to authorize the Chair to receive the 
proposition. 

Mr. JONES. If this motion fails, they can 
move to adjourn again, and thus keep on all night. 


The SPEAKER. Ido not know indeed, what 
they will do. [Laughter.} 


Mr. HENN. 1 withdrew the motion to adjourn 
over; consequently there has business intervened. 

The SPEAKER. There is no doubt about 
business having intervened, and that very im- 

oriant. 
$ The question was then taken on the demand for 
the yeas and nays, and they were ordered. 

Mr. STANTON, of Ohio. Isit in order to call 
the other side upon the question for the yeas and 
nays? 

The SPEAKER. It is too late, in the opinion 
of the Chair. 

Mr. McMULLIN, 
now adjourn. . 

The SPEAKER. The Chair decides that the 
proposition now before the House must first be 
taken, which is the proposition to adjourn over 
until Monday. 


I move that the House do 


: noes 41—no quorum voting. ` 


: now adjourn. 


| Wilksville, in Vinton county, to Lee, in Athens connty, in | 


| and 10 others, practical. printers, of Philadelphia, petition- 
; ing Congress to pass a law for the establishment of a na- 


‘certain words pointed out by him, and inserting 


i the Journal, and I will state my correction. 


| ferred to; which was as follows: 


| inasmuch as one fifth of thé members voting had voted in 
: favor of taking the vote on the engrossment of the bill by © 
R | yeas and nays, it was not necessary that a quorum should 

The question was then taken on the motion to | 


adjourn until Monday, and there were—ayes 52, 


Mr. SEYMOUR. I move that the House do 


Mr CAMPBELL, of Hlinois. 
move acall of the House? 

The SPEAKER. Itis notin order pending the | 
motion to adjourn. - i 

Mr. St. MARTIN. I call for the yeas and | 
nays upon the motion to adjourn. j 

‘The yeas and nays were not ordered. 

The question was then taken on the motion to 
adjourn, and it was agreed to. i 

So the House adjourned to meet again to-mor- | 
row. i | 
| 
lj 


i 
i 
Is itia order to | 


PETITIONS, &c., 
The following petitions, memorials, &c., were presented | 
under the rule, and ceferred to the appropriate committees: | 
By Mr. NEWTON: The petition of John Henry, of } 
| 
| 


Ohio, for a pension. . 
; By Mr. BRAGG: The petition of Gerald B. Hall, United ; 
States assistant marshal, soutien district of Alabama, : 
praying for extra compensation for taking the Seventh Cen- i 
sus. i 

By Mr. WELCH: The petition of 116 citizens of Meigs, i 
Vinton, and Athens counties, Ohio, fora mail route from Hl 


said State. | 

By Mr. PLORENCE: ‘The memorial of James MeGahey, : 
William Penn Feeney, Edward M. Meader, Johu Lawlor, | 
and 29 others, practical printers, of Philadelphia, petition- ji 
ing Congress to pass a law for the establishment of a na- q 
tional printing office. + H 

Also, the memorial of Thomas A. Braceland, Jobn P. | 
McFadden, Edward F, Maddock, John H. Cunningham, | 
i 
| 


tional printing otce. 

By Mr. CHANDLER: The resolutions of the Legislature ; 
of Pennsylvania, in opposition to a renewal of the patent i 
for Parker’s water-wheel. i 

Also, the memorial of William S. Hart and many other 
citizens of Philadeiphia, asking an enlargement of the ii 
bounty land provisions to soldiers, and to extend them to j 
marines and seamen. i 

By Mr. THOMPSON, of Virginia: Three several memo- ʻi 
rials from citizens of Harrison county, in favor of the | 
Wheeling bridge, | 

By Mr. HIBBARD: The memorial of B. W. Clark and į 
others, citizens of Lyman, New Hampshire, remonstrating || 
against the further extension of the Woodworth patent. i 


EA | 

HOUSE OF REPRESENTATIVES. 
SATURDAY, May 1, 1852. 

The Fouse met at twelve o’clock, m. 


by the Rev. Lirrieron F. Morgan. 
The Journal of yesterday was read. ji 


The SPEAKER. The first business beforethe | 
House is the unfinished business of yesterday, | 
being the bill for the relief of Osborn Cross, of | 
the United States Army. 

Mr. JONES, of Tennessee. Irise toa question | 
of privilege, in reference to the correction of the |; 
Journal. Itis stated im the Journal that when the | 
yeas and nays were called upon a proposition, I || 
rose to a question of order. Í raised no question į 
of order, and so distinctly stated; but I raised a } 
constitutional question. There js nothing in the | 
rules or orders of this House, as to what number 
shall order the yeas and nays. The right is one | 
derived from the Constitution, and not from a’ 
rule. I hope the Journal will be made to conform | 
to these facts. i 

Mr. STANTON, of Tennessee. That is stila | 
question of order, based upon the Constitution. 

The SPEAKER. The Chair still thinks it isa! 
question of order; but the gentieman has submit- 
ed amotion to amend the Journal, by striking out 


Prayer | 


others. 

Mr. JONES. I move that the Journal be cor- 
rected, and made to conform to the state of facts, 
as they were. 

Mr. SWEETSER. 
under the Constitution. 

The SPEAKER. Will the gentleman from i 
Tennessee [Mr. Joxes] submit the precise correc- | 
tion he desires? i 

Mr. JONES. Will the Clerk read that párton 

e 
proceedings are not reported in the papers this | 
morning. 4 

The Clerk then read the part of the Journal re- | 


te 
if 
it 
ji 
| 

Ji 
H 
ii 
i 


It is a question of order ' 


Mr. Georcz W. Jones moved the point of order, that : 


have voted—the Constitution providing that the yeas and © 


i| the point of order 
tional right.” 


i, and decided in the negative. 


_ of the Whole on the special 


nays-‘ shall, at the desire of one fifth of those present, be 
entered on the journal,’ and ‘that proportion of those voting 
having expressed such a desire in the. present case, he in- 
sisted that they were entitled tò have the yeas and nays 
taken.? i 3 


Mr. JONES. I move to strike out the words 
,. and insert “ the constitu- 


The SPEAKER. The Chair regards ‘the 
question made by the gentleman as a question of 
order. The reason upon which the gentleman 
bases his position is, that the right is a constitu- 


|; tional one—that there is a constitutional provision 
{| controlling the case; all of which is stated by the 


Journal, The gentleman moves to strike out“the 
words recognizing his motion as a question of 
order, with a view to insert a declaration that it is 
a constitutional right which he demands. 

Mr. WOODWARD. I suggest to the gentle- 
man from Tennessee (Mr. Jones] that he with- 
draw his motion. It isa rule of order established 
by the Constitution, and, therefore, an irreversi- 
ble rule; but still it is a rule of order and proceéd- 
ure. š 

Mr. JONES. Notwithstanding the opinion of 
the gentleman from South Carolina, [Mr. Weoop- 
warp,] from which I differ, I must insist upon 
my motion, ns 

Mr. JOHNSON, of Arkansas. Was the gen- 
tleman entitled to make remarks in explanation of 
his action, and give his reasons for it, or not? 

The SPEAKER. The Chair thinks he had. 

Mr. JOHNSON. If he did not do so, he can- 
not add to the Journal his argumentin behalf of 
it to-day. i 

The SPEAKER. The gentleman from Ten- 
nessee [Mr. Jones] gave the grounds upon which 
he appealed from the decision of the Chair. The 


|| gentleman insists that it is not a point. of order, at 


all—that it is a constitutional question, and he 
wants that fact inserted in the Journal. It willbe 
for the House to determine whether or not it 
would be better to give to the country. the history 
of the transaction, f 

Mr. ROBBINS. I would inquire how the Jour- 
nal would read in its amended form? 

The Clerk accordingly read the Journal as it 


‘ would appear as amended. 


Mr. JONES. I demanded it asa constitutional 
right that one fifth of the members present could 
order the yeas and nays upon any question. 

Mr. JOHNSON, of Arkansas. I move to lay 


¡n the motion upon the table. 


The SPEAKER. The Chair thinks that the 
motion to lay upon the table is in order. 

The question was taken upon the motion to lay 
on the table the proposition to amend the Journal, 


The question recurred upon the motion to amend 


! the Journal. 


The SPEAKER. The Chair, if the House will 
indulge him in his own behalf, will state, that, ac- 
cording to his recollection, the Jéurnal states. sub- 
stantially the history of the matter. It cegtainly 
was the object of the Speaker, and of the Citrk, to 
state it. The Chair thinks that it must at last be 


i| a question of order to be determined by the House. 


The question ts, whether the Journal reports cor- 
rectly all the facts? : 

Mr. STUART. I desire to inquire as to a fact, 
which is the only thing that troubles me. I have 


i no doubt that the Chair is correct; but if this mo- - 


tion to lay on the table is entertained, will not the 
effect be, according to parliamentary law, to carry 
the Journal with it? ` 

The SPEAKER. The Chair thinks not. How- 
ever, the House have voted down the motion to 
lay upon the table, and that, therefore, cannot be 
a question now. ` 

Mr. STUART. Thad a contrary impression. 

The question was then put upon the motion to 
amend the Journal as indicated by Mr. Jones, 


; and it was disagreed to. 


OSBORN CROSS. ʻ 
The SPEAKER, The question first in order is 
the unfinished business of yesterday, being “A 


| bil for the relief of Osborn Cross,’’ reported from 


the Committee of the Whole, with the reeommend- 
ation that it do pass, and upon its engrossment 
the yeas and-nays have been demanded. 

Mr. ROBBINS. Would it be inorder to-move 


i that the House resolve itself into-the Committee 


rder? ` 
The SPEAKER. The Chair thinks not, inas- 


t 
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machas the House was dividing upon the bill. | 


hey canot, therefore, be mterrupted by any 
motion ‘of that kind. i : 

Mr. SACK ELT. Lask the unanimous consent 
of the House to subinit a very brief statement in 
regard to the bilt upow which the vote is just 
about to be taken... i do not wish. to debate the 
subject. “Fhe gentleman who reported this bil, 
in-a statement of fact to the House 

[Cries of È object P? “1 object 177] : 

The SPEAKER. ‘Will the gentleman suspend 
for. a moment, until the Chair ascertains if the 
demand for the yeas and nays is accorded?. While 


the House was dividing, and previous to the ad- | 


jouinmerit; they were demanded. . 
~The question was then taken, and, upon a di- 
vision, there were—ayes 22—— 

Mr. GOODENO 1 call for tellers upon the 
demand for the yeas and nays. 

“Tellers were ordered, and Messrs. Winirams 
and Ingersout were appointed. i 

Account. being had, the yeas and nays were 
ordered. ; f a ta 

Mr. SACKETT. I ask the consent of the 


House to submit a correction of the statement | 


made by the gentleman who reported this bill. 
The SPEAKER, The gentleman has a right 
to debate the quéstion. 
Mr, SACKETT. Edo not wish to enter into a 


“debate of this bill, but simply to correct a misstate- 


ment made by the gentleman who reported the bill, 
owing to a misapprehension. He has examined 
‘the facts since, and so have [looked into them. It 
was stated here on yesterday, that the key of the 
iron safe which contained the notes stolen was 
left in an unlocked desk. ‘hat statement may 
préjudice, perhaps, the minds of some members of 
the House against thebill, The facts are these: The 
key of theiron safe containing the notes was locked 
up in a smaller safe, the key of which was locked 
up in a desk. The key of that desk Major 
Cross had in his own pocket, These were the 
facts proved before the committee. 

Mr. STANTON, of Ohio. F want to. know of 
the gentleman how the key of the safe was then 
obtained by the burglars? 

Mr. SACKETT. They broke the safe open. 

Mr. STUART. I desire to ascertain from the 
gentleman from New York, or some other gentle- 


“man, the fact as to how these individuals became 


locked in the room where the safes were kept? 

Mr. SACKETT. An individual was secreted 
there clandestinely. 

Mr. STUART. How did he get there? 

Mr.SACKETT. The proof shows that he was 
secreted in the ‘building when it was locked up. 
This fact was brought out in the examination of 
this case before the court-martial. 
ined elaborately all the facts in the case, and re- 
ported upon them. 

Mr. STUART. It has been stated that he was 
a man in the employ of this office. 

MmSACKETT. He had been discharged pre- 
viously from the employment. He was clandes- 
tinely m the house. f 

Mr. GIDDINGS. l wish to make an inquiry 
of the gentleman. Do I understand him to state 
this claimant locked up a man in the building? 

Mr. SACKETT. No,sir. This is the fact in 
the case: When the office was closed that night, 
as has been ascertained in a subsequent investiga- 
tion of the matter, there was an individual clan- 
destinely secreted in the building. It was not 
known he was secreted there. He opened the 
back‘door, admitted his accomplices, and accom- 
plished the burglary. 

Mr..GIDDINGS. I understand the gentleman 
from: New York to say that the great care exerted 
was such as to leave the felon locked up in the 
building. Am I correct about that? I wish the 
information. I desire to know whether this man 
who now petitions for relief, was so careful as to: 
lock up the very identical individual who stole the 
money? 

Mr.SACKETT. I wish simply to reply to the 
gentleman upon that subject, that he bad no 
knowledge of any person being there: He was 
secreted. 

Mr. GIDDINGS. I would like to know how 
it is that he arrives at the conclusion this man did 
not know the burglar was there? : 

‘Mr.SACKETT. From the report of the court- 


“martial which tried Major Cross, made after a 


full investigation of all the facts. 


They exam-- 


| Treasury? 


i 


i 


Mr. GORMAN. I rise to a question of order. 
Debiite is out of order, as the call for the previous 
question has been. seconded, and the yeas and 
nays ordered. ; : ' 

The SPEAKER.. The call for the previous 
question was not sustained. ` 

Mr. SAVAGE. [ think there is a misunder- 
standing in relation to the facts of this case; and 
for the purpose of correcting a statement of the 
gentleman from New York, I will read the follow- 


ing extract from the report of the Committee on` 


Claims on this bill: : 

© It also appears that he endeavored to. place said Treas- 
ury notes on deposit in the Union Bank of said city, the 
usual depository of the Government funds, on generad de- 


| posit, so that the funds (being needed for constant and | 


immediate use) might be drawn on, but was refused. On 


the Bih of October, 1842, before leaving the office of quar- j 


termaster, he locked up said funds, together with some 
3300 of private funds, in an iron sate, (the best that could 
be procured, the place in which he bad been in the habit of 
keeping the Government funds.) Four negro men, how- 
ever, had entered into a conspiracy to rob said office ; one 
of them, ‘fom. who had been waiting about the office 
some weeks previous, laid a plan to rob the office. Be had 
inade arrangements lo conceal another negro, + George,’ 
‘in the store room of the lower floor,’ which comtnuntea- 
ted with the office; but, as he could not get, the porter of 
the establishinent out of the way, be waited tiH the porter 
Went up stairs to blow out the light aud fasten the office 
windows, when he slipped in the store- room, unhooked the 
back door, (each of which was fastened by a large iron 
hook,) and disappeared. ‘This was abont, or shortly after, 
dark. The-porter jelt under the impression that all was 
secure, The said negro man, it appears, returned that 
night, entered the said store by the baek doors, succeeded 
in opening the safe containing said funds, and rifled it of 
its contents.” 

Mr. GIDDINGS. I have frequently found it 
a hard task in this House to oppose a claim, be 
it good or bad, but there are certain: rules of evi- 
dence from which we ought not to depart. [think 
we should hold our public officers to that strict 
and careful attention which we, as individuals, ex- 
ercise over our own property. The gentleman 
from New York [Mr. Sacxerr] is laboring 
under a mistake, if | understand the report. The 
report shows that this quartermaster exercised 
not even the care and attention to lock up bis own 
premises. He trusted that matter entirely to an- 
other individual, and that individual left the back 
door of the House unlocked and unfastened. The 
porter, of whom we know nothing, save that he 
acted as a servant of the claimant, was intrusted 
with these funds, and whether he shared a part of 
the spoils, or whether he has a -portion of the 
money. now in his pocket, we know not; nor is there 
a particle of proof to show that he was not acces- 
sory to the larceny. As l was about to remark, 
this porter leaves the house unlocked. Should 
we say that it was such a care of our funds, that 
we will now compensate this man for the loss ?— 
that we will impose it upon the people of the Uni- 
ted States?—that we will pay it out of the public 
Had I Jost those funds in the manner 
stated, | should never have asked indemnity. 

Mr. SWEETSER. If my honorable colleague 
will allow me to interrupt hun. I desire to make 
the point with him, which I made in the Com- 
mittee of the Whole yesterday. His mind is now 
taken up with a question that may not have a 
controlling influence in the decision of this case. 


| { desire to state that I take the facts, as collected 
and reported by the Committee on Claims, as true. | 
It seems to me, that when he admits that the | 


Treasury drafis which were stolen from the safe 
of Major Cross, at New Orleans, had not been put 
in circulation, but were transmitted to him to be 
used at a proper time, there is very little ground 
for a difference of opinion in relation to the legal 
rights of the respective parties. 1 maintain that 
the thief—or any person to. whom he may have 


j negotiated the Treasury drafts—had no title in the 
same; and that the Government, after having had | 


notice of the larceny, accompanied with a descrip- 
tion of the drafts, should have withheld payment 
and treated'the drafts as void; and all persons pre- 
senting them, and demanding payment, as parti- 
ceps criminis. If a bank at New Orleans purchased 
these Treasury notes of a negro, or an unknown 
person, they had no right to complain; and if from 
a responsible person, let them send them back 
from one to another until they headed the thief. 
It cannot be contended, with any reasonable hope 
of success, in this House, that if the Government 
have paid these drafts improvident!y—thatin order 
to make the Government whole, it is justice to in- 
sist upon the penalty of Cross’s bond. 

I confess that the facts disclosed in this case 


have aroused my sensibilities; and I désire my 
colleague to answer the legal point which I present, 
conceiving that the facts warrant the conclusions 
which I draw from the testimony. Now,] pro- 
lest against any blinking of this case. Let us 
meet it fairly, and not sacrifice an innocent man 
and his sureties, who has done all that the law of 
the land required him to do in order to save the 
Government from loss. : 

Sir, I cannot consent to remain silent and per- 
mit—if itis in my power to prevent it—so griev- 
ous a wrong. ars ; , 

I bope my colleague will permit the point I 
make to have its due influence upo» his mind, and 
that this House will not suffer this ease to be con- 
trolled by surmises.and suspicions unworthy of a 
liberal exercise of the equitable power which they 
have to sustain an officer who seems to have done 
his duty, and his whole duty, in the premises. 

I repeat what I said yesterday, in relation to 
the first point I then made. In a case where.no 
laches can be imputed, and when it is a question 
between an individual and the Government, I will 
always with my vote place the loss upon the Gov- 
ernment, and excuse the individual; and I must 
be permitted to insist, that if there is wrong in 
this case, it consists in the conduct of the Govern- 
ment in paying the stolen Treasury notes, and 
now seeking to enforce the penalty of Major Cross’s 
bond. lthank my colleague for his kindness, 

Mr. CAMPBELL, of Ilinois. l inferred from 
the gentleman’s remarks that the Government has 
paid these Treasury notes. I would like to know 
if the Government has paid them or not? 

Mr. GIDDINGS.: I will answer the gentle- 
man’s question if I understand this case. My 
colleague (Mr. Sweetser] has misapprehended it. 
The Treasury drafts were cashed at one of the 
banks in New Orleans, and it was not Treasury 
drafis which were taken from the safe. It was 
bank paper which was stolen, and not Treasury 
drafts. If my friend will look at the report, he 
will find that to.be so. 

Mr. SACKETT. ‘Treasury notes were re- 
ceived in exchange. : 

Mr.GIDDINGS. It was not then the original 
draft of $30,000, but paper already negotiated. 

Mr. SACKETT. Will the gentleman from 
Ohio allow me to ask him a question? The gen- 
tleman states that the office was left unlocked. 
He misapprehends the statement of the report; for 
it is not so stated there. But that is the sense in 
which the gentleman uses it. The porter—I sup- 
pose the person usually employed for such a 
purpose—was engaged in locking the office and 
fastening the windows up stairs. The meh who 
entered into the conspiracy were in waiting, in- 
tending to- slip into the building. After the porter 
had fastened one door, the back door, and had 
gone up Stairs to fasten the windows, they slipped 
in, unhooked the hooks which fastened the back 
door, which the porter supposed remained shut, 
as he had fastened it not five minutes before. 

Mr. GIDDINGS. The porter went out, leav- 
ing the back door unfastened, because he did not 
look to it after he came down stairs, and the thief 
went in at that door thus left open, perhaps for 
that very purpose. Am I right? 

Mr. SACKETT. I say the gentleman is not 
right. The evidence shows that the porter had 
just fastened the back door, and went up stairs to 
fasten. the upper windows. While he was up 
there the thief entered into the building and in- 
stantly. unhooked the back door and slipped out. 

Mr. GIDDINGS. I believe that almost every 
member of the. House clearly understands these 
facts. This porter went up stairs, and while in 
the chamber, the thief came in and unfastened the 
back door and went out again, and when the por- 
ter returned down stairs he went out, leaving the 
back door. unfastened, instead of going to see 
whether it remained fastened. He left this back 
door without any examination whatever after re- 
turning from the chamber. : 

Mr. SACKETT. He had just fastened it. 

Mr. GIDDINGS.. Yes, he had done so the 
day before,and the hour, perhaps the minute; but 
he then went out and left it unfastened. My posi- 
tion is this: While that porter left this door un- 
fastened, there was no such caution and care shown 
by him which a prudent man would exercise over 
his own property. My friend, or any other man, 
would not have left his property in that way. I 
merely made the inquiry of the gentleman, to 
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show that the committee were under a mistake in 
regard to this man being secreted in the House. 
He was not secreted there. The porter locked the 
front door and went out, leaving the back door 
unfastened. “a . 

Mr. SACKETT. The committee reported the 
facts correctly. - I was under a misapprehension 
as to the report, as I had not seen it for some days. 
The facts of the case show that the thieves were 
not able to get into the building except by slipping 
in and unbolting the door which had just been 
fastened. — - 


Mr. GIDDINGS. The whole question arises i 
from a misapprehension of our own duties. In- | 


stead of facts proved to this House, gentlemen 


ity, and where but one peg is heard. They 
bring that in here to bind our conscience and di- 
rect our judgment. Instead of taking the say-so 
of ‘that court, the committee should have given us 
proofs of the facts. It is for us to draw our own 
conclusions from the proofs. 
opinions of that court altogether, and I am to 
judge of the facts as they are proven to me. I 
take the conclusions of no man in such a case as 
this, 

Mr. STUART. I wish to submit a few re- 
marks in reference to this proposition, if I under- 
stand it. I may beasunfortunate as other gentle- 
men, and I may not understand it. ` But there is 
one leading fact in this case which seems to me 
ought to control the House, and that is, there is 
no evidence in this case, which shows that this 
officer exercised that care in reference to this sub- 
ject which a prudent man would have exercised in 
his own affairs, 
in relation to the law of thecase. Something was 
said yesterday about that. Some one remarked 
to-day that the rule of law that an individual, un- 
der these circumstances, cannot excuse himself by 
pleading larceny, is not only well settled, but a 
very wise one. Congress ought to be governed 
by a rule of law universal in its application; and 
this rule, as iaid- down and adhered to, will, in al- 
most every case, work properly. Itis the pecu- 
liar business of the law-making’ power to relieve 
the cases which form a proper and legitimate ex- 
ception. That the courts cannot do; that the law- 


making power can and ought to do. Itwill be | 


recollected by gentlemen that this is the best show- 
ing of the case that can be made. 
fai 


party himself. It is the best exhibit that he can 
make, without any controversy on our side. Now, 


upon his own showing, he exhibits a degree of neg- || 
lect that ought not to excuse a bailee; and unless a ; 


Government officer can make outa case that shows 
that he has exercised all that ordinary care and 
diligence that a prudent man is bound 10 exercise 
in his own affairs, the Government of the United 
States should notrelieve him. Now, has he done 


that? Lask any member of this House to test it 


by his own prudence. If he had an amount of 
money in an iron safe, locked up in one of the 
rooms of his owh house, and he, either by leaving 
the key with his servant, or by his own omission, 


allowed a burglar torob him of that money, and he į 


not know it, and thereby lost his property, would 


he have the face to ask the surrounding commu- ; 


nity to indemnify him upon the score of charity? 
Sir, would he not feel that such negligence as he 
would be obliged to admit would not bear the light 
of day? It so seems to me; and it seems to me 
that the present aspect of this case, from the lead- 
ing facts standing out here upon the officer’s own 
showing—and, I repeat, certainly as good a show- 
ing as the case is susceptible of—is sufficient to 
induce Congress to withhold relief, and place it 
upon the ground which I shall, in my vote: that 


this individual has not exercised sufficient pru- | 


dence—not even that prudence that is due from one 
citizen to another, or from that citizen over his 
own concerns. ‘These are my views, Mr. Chair- 
man, and these views will control miy vote. 

Mr. CAMPBELL, of Illinois. S 
a word or two in regard to this matter, in reply to 
the remarks of the gentleman from Michigan, 
[Mr. Sruarr.] $ ) 
the proper ground. This matter, it seems, has 
undergone an investigation before the proper tri- 
bunal. ‘That tribunal has reported upon the facts; 
and. from the report of that, tribunal, it seems to 
me that this officer made use of the ordinary dili- 


I disregard the | 


We have no difficulty whatever : 


We should not | 
to remember that this is the showing of the | 


I desire to say | 


Ido not think he places it upon | 


| public officer. 


$ 2 i| the owner of the goods had not exercised a proper | 
take the say-so of this court-martial, or court of | 
inquiry without law, without any kind of author- | 


| sented, the Government had no business to re- | 


i 
i 
1 
i 
id 
i 


gence which his immediate predecessor was in the 
habit of using—that diligence which was necessary : 
to protect these funds. Now, sir, if he used the : 
ordinary diligence which a private individual would | 
use over his own property, I hold that he has done 
everything which the law requires him to do as a 
Do we not hear_every day of pri- 
vate individuals, who have had their stores robbed, 
precisely in the same way that this. public officer 
was robbed—by burglars and robbers concealing 
themselves in the day time in some secret part of 
their store rooms, and after the store was closed 
at night—the clerks, perhaps, sleeping in that | 
very store—and it has never been contended that 


and necessary discretion in protecting his prop- | 
erty? It seems to me, that all this watchfulness | 
was exercised by this public officer. 

But I desire to place it upon another and higher 
ground, and one which this House cannot, and is 
notat liberty to disregard; and itis this: Admit- Í 
ting that he was guilty of neglect—concede, for 
the sake of the argument, thathe was guilly of neg- 
lect in this case—as soon as he discovered that a 
burglary had been committed, he informed the 
Government thereof; he identified the property; 
he gave them the number of the Treasury notes, 
so as to enable them to ascertain, when these notes 
were presented for payment, their identity. What! 
did the Government do under these circumstances? | 


It seems that when the notes were presented, the |! 


Government paid them; and upon what principle? 
Why, at the very time that this property was 


stolen, it was the property of the Government. i 
With the | 


Mr. SACKETT, (interrupting.) 
permission of the gentleman from Ilinois, I desire ; 
to add one word at this point. He not only noti- ! 
fied the Government of the burglary, but he; 
diligently ferreted out the felons, and secured į 
$3,000 of the stolen property, and the conviction | 
of the felons. | 

Mr. CAMPBELL, (resuming.) And not only | 
exercised the energy that was necessary for the ; 
discovery of the perpetrators of this act, but he | 
gaveto theGovernment such information as would 
enable them to detect the stolen property, when- į 
ever it should be presented at the Government ! 
counter for payment. Now, Ihold it to bea legal | 
principle, which, if properly considered, must in- 
fluence the vote of this House upon this question, | 
that when this property was stolen it was the 
property of the Government of the United States, 
and no matter into whose hands it afterwards į 
passed, that property never passed out of the hands 
of the Government. Larceny, no matter into 
whose hands the stolen property may pass, never 
changes the right of property in the article stolen 
from the original owner. If these notes were the 
property of the Government when they were pre- | 


deem them to the holder, no matter who he might 
be. 

Mr. STUART, (interrupting.) This isa ques- | 
tion of equity. I coincide entirely with the gen- | 
tleman in his ideas of law. They are the same | 
ideas- presented yesterday and to-day by the gen- 
tleman from Ohio, [Mr. Sweetser.] But let us 
try how this thing would operate. Suppose the 
Government had declined paying this paper, which | 
was in the hands of a bona fide holder, who had 
paid full value for it. He would have had -the | 
legal right to go back upon the man from whom |j 
he got it. And so successively would they trace | 
it back until they came to the man who got it from | 
the thief, and he would lose it. Now what would 
be the consequence, upon the question of equity? | 
Where one of two innocent persons must suffer, | 
the established rule of law is, that he shall suffer | 
who has been the originator of the mischief, so i 
that they would come back to the man who took 
the notes from the thief, who, being scamps, they 
would not be able to collect it. 


Mr.SWEETSER. Oh, that is begging the 
question. oe xe 
Mr. STUART. No, it is not begging the ques- 


tion atall. In this case the man who suffered injury 
from his own negligence must lose. This is a 
question of equity, not of law. | Adopt the course 
which the gentleman from Illinois [Mr. CAMPBELL] 
contends for, and you throw the loss upon the man 
who had no earthly means of preventing it, for he 


took the paper from the man who held possession, | 


and prima facie owned it, without any power to 
determine that he was the thief. 


i 
H 


| this matter. 


Mr. CAMPBELL; (resuming.) I feel thank- 


ful to the’ gentleman for the views with which he 
has favored the House. -} conceive it makes the 
claim of this applicant still strofiger. He admits 
the law; he admits that the Government. of the’ 
United States was not, bound to pay these: Treas- 
ury drafts wheri they were presented. -What did 
they pay them for? Why it seems that they paid 
them for the purpose of inflicting a punishment 
and a penalty upon a public officer, who was 
charged with being guilty of neglect. Is that the 
course which the Government of the United States 
should pursue? - aina Gt 

Butlet us follow the gentleman’s argument a little 
further. He says the equity of the case is against 
thisclaim. Ideny it. The equity'of the case is with 
the claim. He says that if the Government had 
refused to pay these Treasury drafis, they would 
have been traced back from one to another, until 
finally the thieves would have been discovered, 
That is the very object we had in view, and that 
is the very course the Government should have 
pursued. When they-came to the last man they 
would have required of him to have examined into 
When he received Treasury drafts, 
of a large amount, from negroes—I believe they 
were negroes that stole this moneyit should have 
been sufficient to have put him upon inquiry’, 
whether or not it was right to receive that money, 

Mr. HARRIS, of Tennessee, (interrupting.) 
If the gentleman will allow me, I desire to submit ` 
an inquiry to him. If it be true, as contended by 
the gentleman, that the officer in this case used suc! 
diligence as an ordinarily prudent man would 
have used in taking care of his own property, will 
not that furnish him a good defense atlaw? If 
that be true, what isthe necessity for special legis- 
lation in the case? i 

Mr. CAMPBELL. The Government ‘is on 
one side.. It is shown here that the Government 
has paid money which it had no right or authority 
to pay, and then it turns round and denounces and 
harasses au individual, because it has done an 
act itself which it was not justified in doing under 
the law of the land. Is that a correct principle? 
Is it a principle in equity? This is not a question 
between individuals. ‘The claimant comes here. 
and makes a question between the Government 
and himself, and he asks relief. [think if éver 
there was a case before this House, which enti- 
tled an applicant to relief, itis this case. If the 
Government has lost anything it was by its own 
act. And when it does that, I cannot see where 
there is any equity in the Government turning 
round and ‘calling upon the individual to reim- 
burse it. 

Mr. SACKETT, (interrupting.) There has 
been considerable said here about the question of 
the diligence and care of this claimant.. T should 
like to know what. sort of standard this House in- 
tends to setup? Theevidence is thathe exercised 
all the care and diligence that had been exercised 
by the public officer who had previously occupied 
the same place, in pursuing the same busingss. 

It is proved, in the first place, that he cou d not 
deposit the money in the banks, because they re- 
fused to receive it. Then certainly he is not to 
blame for that. It is proved that he deposited. the 
money in a secure iron safe. Certainly he was 
not to blame for that.. It is proved, too, that the 
safe was locked, the key of that safe locked up in 
another safe, and the key of the latter safe locked 
up-in a desk, and the key of the desk.in his own 
pocket. Certainly he is not to blame for that. I 
should like to know what sort of standard gentle- 
men would set up? 

Mr. CAMPBELL. I cannot yield to any more 
interruptions. I have but a few words more to 
say. I putit upon this ground: that if the claim- 
ant was guilty of neglect; if he did not exercise 
that strict watchfulness over this money which, 
perhaps, an individual might exercise over his own 
property—yet, I maintain, that so far as we have 
the facts before us, he did so—and that his con- 
duct afterwards, in giving the Government notice, ~ 
to enable them to identify this property whenever 
it was presented to them, and the Government dis- 
regarding that notice, and paying the money, dis- 
charged him of all responsibility which he owed 
to this Government in relation to the particular 
amount of money he had in his custody. y 

Mr. JOHNSON, of Arkansas. I think. this 
debate has gone far enough. I call the previous 
question. 
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The previous. question was seconded, and the 
-Main question ordered to be put. one i 
~ The question now was upon ordering the bill 
to-be engrossed and read a third time, upon which 
the yeas.and nays had been ordered. ` 
The question was then taken, and the result 

was—yens'91, nays 49; as follows: 

-: YEAS—Messrs. Abercrombie, Wiliam Appleton, Thom- 
as H. Bayly, Barrere, Beale, Bell, Bocock, Bowie, Briggs, 
Albert G. Brown, Thompson Campbell, Cartter, Chandler, 
Chapman, Chastain, .Conger, Curtis, George "T. Davis, 
Doty, Duncan, Durkée, Evans, Fitch, Fowler, Thomas J. 
D. Fuller, Gaylord, Gentry, Gilmore,.Goodenow, Gorman, 
Harper, Sampson W. Harris, Hart, Hebard, Henn, Hillyer, 
-foladay, Horsford,; Howard, Thomas M. Howe; Thomas 
-¥. How, Ingersoll, Jackson, John Johnson, Robert W. 
‘Johnson,’ J. Giancy- Jones, George G. King, Kubns, Kurtz, 
Landry, Humphrey. Marshall, Martin, Mason, McCorkle, 
MecDonalt; MeNair, Meade, Miller, Millson, Miner, Mor- 
rison, Murphy, Nabers, Outlaw, Andrew Parker, Samuel 


. |W. Parker, Porter, Powell, Price, Sackett, Scudder, David | 
“L. Seymour, Origen S. Seymour, Snow, Stanly, Alexander į 


H. Stephens, Stone, Strother, Ssveetser, Taylor, George 


W. Thompson, Thurston, Walbridge, Ward, Washburn, | 
, Alexander White, Wilcox, and.:; 


Welch, Addison White 
‘Williams—91. ~ 5 
~ NAYS—Messrs.. Willis Allen, Babcock, Buell, Busby, 
Joseph Cable, Churchwell, Clark, Cleveland, Cobb, Cul- 
lom, Daniel, John G. Davis, Dawson, Dimmick, Eastman, 
-Ficklin, Floyd, Giddings, Grow, Hall, Ishman G. Harris, 
Hendricks, Hibbard, Houston, fobn W. Howe, Ives, Jen- 
kins, Andrew Johnson, George W. Jones, Mace, MeLan- 
ahan, McQueen, Morehead, Murray, Peaslee, Peaniman, 
. Perkins, Polk, Robbins, Savage, Skelton, Smith, Benjamin 


' Stanton, Stratton, Stuart, Townshend, Watkins, Wildrick, | 


wnd. Woodward-—49, 


So the bill was ordered to be engrossed and read | 


athird ‘time; and having been engrossed, it was 
‘yead-the third: time. , 

Mr. SACKETT moved to reconsider the vote 
just taken, by which the bill was ordered to be 
engrossed and read the third time, and to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. 

Mr. HOWARD.” There hasa large amount of 
business accumulated. upon the Speaker’s table, 
which, as every gentleman must see, it is very 
necessary should be taken up and disposed of in 
some way. I move that we do now proceed -to 
the business upon the Speaker’s table. 


my 


Mr. SACKETT. I hope the gentleman will | 


not press that motion, at least until he allows this 
dill to pass. 

The SPEAKER. This being private bill day, 
and there being private business. upon the Speak- 
ers table, reported by the Committee of the 
‘Whole House, it is the opinion of the Chair that 
the House is now engaged in its regular business, 
and that the motion of the gentleman from Texas 
[Mr. Howanp] is not in order. 

Mr. HOWARD. But the Chair will recollect 
that to-day is Saturday. 

The SPEAKER. Bat it is private bill day, 
nevertheless. 

The question was then taken, and the bill 
passed, ; ; 

Mr. ROBBINS, Is it in order to move that 
therules be suspended, and that the TI ouse resolve 
itself into the Committee of the Whole on the 
suutce@f the Uniou upon the special order? 

The SPIEAIKER. Tt is in order. 

Mr. ROBBINS. I make that motion, 

Mr. HOWARD. 
upon that motion, 

Mr. JOHNSON, of Arkansas. 
the House do now adjourn, 


The question was taken, and the House refused | 


to adjourn—ayes 52, noes 70. 
Mr. ROBBINS. I now insist upon my motion 


to go into the Committee of the Whoie on the state | 


of the Union, 

Mr. McLANAHAN. I ask the gentleman 
from Pennsylvania to withdraw his motion for a 
single:moment. f 

‘Mr. ROBBINS. Iam appealed to by several 
geatleman round me not to withdraw the motion, 
and with all due respect to the gentleman, I de- 
cline. 


Mr. FOWLER. I desire to inquire of the: 
Chair if it will be in order at this time to move to | 
go into Committee of the Whole on the Private | 


Calendar? ` 

The SPEAKER. If this motion be voted down, 
it will then be in order. ; 

Mr. FOWLER. Is it not in orderto make the 
motion now# 

The SPEAKER. Ifthe gentleman makes the 
motion, the question must be first put upon going 
into Committee of the Whole on the state of the 
Union, on the special order. 


I demand the yeas and nays ; 


I move that | 


Hi 


i 
i 
1 
t 
i 
į 
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| 
i 
| 
| 
| 
| 


‘Arkansas, and Fow er were appointed; and the 


Mr. FOWLER. ‘Well, sir, Í make the:motion 
now, so that ft may come up if the motion to go 
into Committee of the Whole on the state of the 
Union fail. i yo 

The SPEAKER. The motion will come up 
if the pending motion be voted down, 

Mr. SEYMOUR, of New York. I inquire of 
the Chair whether there are other bills upon the | 


i 


| 
| 
| 
| 


Speaker’s table- which were reported from the i 
‘Committee of the-Whole House on yesterday? ; 
val other bills |! 


The SPEAKER. There are seve 
upon the Speaker’s table. : 
Tellers were demanded upon the motion to go 
into Committée of the Whole on the state of the | 
Union, but refused. 


on my motion, to go into Committee of the Whole 
upon the Private Calendar. i 


Mr. DANIEL. 1 would suggest to the gentle- f 


from Massachusetts that there are only two bills 
remaining upon the Speaker’s table yet to be acted | 
upon. I hope he will withdraw the motion till 
they are disposed of. , f 

Mr. FOWLER. I am perfectly willing to do 
so if we can go on with those bills. > 

The SPEAKER. They are the business regu- | 
larly in order. Ô, - 

Mi. FOWLER. I-withdraw the motion. 

Mr. JOHNSON, of Arkansas. I move that 
the House do now adjourn, and upon that motion 
I ask for tellers. s 

Tellers were ordered, and Messrs. Jounson, of 


question being then taken, the tellers reported— 
ayes 62, noes 58. 

Mr. STUART demanded the yeas and nays; 
which were ordered; and the question being taken 
the result was—yeas 58, nays 80; as follows: 

YEAS—Messrs. Abercrombie, Willis Allen, Juhu Apple- | 
ton, David J. Bailey, Beale, Bell, Bocock, Busby, 'Phomp- 
son Campbell, Cartter, Chandler, Chastain, Clingmaa, 
Conger; Cullom, George 'T. Davis, Dawson, Diimmick, 
Dockery, Eastman, Edmundson, Gaylord, Goodenow, į 
Grey, Hall, Hart, Henn, Jenkins, John Johnsen, Robert W., 
Johnson, Kurtz, Landry, Mace, Mason, McNair, McQueen, 
Miner, Morehead, Murpby, Murray, Nabers, Ouuaw, 
Samuel W. Parker, Powell, Scudder, Skelton, Snow, 
Stone; Sweetser, Thurston, Townshend, Ward, Addison, 
White, Wilcox, Wildrick, Williams, and Woodward—a7. 

NAYS—Messrs. Williams Appleton, Thomas H. Bayly, 
Rarrere, Bowne, Bragg, Briggs, Albert G. Brown, Buell, 
Cabell, Caskic, Chapman, Churchwell, Clark, Cleveland, 
Cobb, Curtis, Daniel, John G. Davis, Doty, Duncan; Dur- | 
kee, Evans, Ficklin, Fitch, Fowler, Thomas J. D. Fuller, 
Giddings, Goodrich, Gorman, Grow, Hamilton, Harper, 
Isham Œ, Harris, Sampson W. Warris, Haws, Hebard, 
Hendricks, Hibbard, Hillyer, Holladay, Horsford, Houston, 
Howard, John .W. Howe, Thomas M. Howe, Thomas Y. 
How, Ingersoll, Ives, Jackson, Andrew Johnson, George 
W., Jones, J. Glancy Jones, Kuhns, Mann, McCorkle, 
McLanahan, Meade, Miller, Millson, Morrison, New- 
ton, Andrew Parker, Peaslee, Penniman, Perkins, Porter, 
Robbins, David L. Seymour, Oriegen S. Seymour, Smith, 
Sianty, Benjamin Stanton, Alexander H. Stephens, Strat- 
ton, Strother, Stuart, ‘Paylor, George W, Thompson, Was 
buru, Watkins, and Welch—80. 

So the House refused to adjourn. 

Mr. FOWLER. I now renew the motion to 
go into Committee of the Whole on the Private 
Calendar. 

Mr. McMULLIN. If it is in order, I move 
that the rules be suspended, and that the House | 
resolve itself into the Committee of the Whole on 
the state of the Union upon the special order. 

The question-was put, and the motion was not 
agreed to. . 


Mr. GAYLORD. I move thatthe House ad- | 


| 
journ. i 


Mr. JOHN W. HOWE demanded the yeas | 


and nays; but they were not ordered. 
The question was then put and the motion was 
agreed to, and j 
The House adjourned till Monday next, at 
twelve o’clock, m. 


IN SENATE, 
Mownpay, May 3, 1852. ; 
Prayer by the Chaplain, Rev. ©: M. BUTLER. 
The PRESIDENT pro tempore laid before the 
Senate a reportof the Secretaries of the Treasury, 


of the Interior, of War, of the Navy, and the || 


Postmaster General, in answer to a resolution of | 
the Senate, calling for some plan of classifying, | 
compensating, and appointing clerks in the several | 
Departments; which was referred to the Commit- 
tee on Finance, and ordered to be printed. 


PETITIONS, ETC. 


Mr. BRODHEAD presented four memorials of 
citizens of Pennsylvania, praying a modification 
ofthe bounty land law; which were referred to the 
| Committee on Public Lands. j 
| Also, two memorials of citizens of the city and 
county of Philadelphia, praying the establishment 
of a-national printing office; which were referred 
to the Committee on Printing. 

Also,’a petition of citizens of Wayne county, 
Pennsylvania, remonstrating against the extension 
of Woodworth’s patent fora planing machine; 
which was referred to the Committee on Patents 
and. the Patent Office. 

Also, the memorial of Joseph Hopkinson, pray- 
ing to be allowed the difference between the pay 
of a passed assistant surgeon and that of a fleet 
surgeon, and surgeon, for the periods he per- 
formed the duties of the latter grades in the East 
India squadron; which was referred to the Com- 


i mittee on Naval Affairs. 

Mr. BORLAND presented a petition of citizens 
of Scott and Sebastian counties, Arkansas, remon- 
strating against the extension of Woodworth’s 
patent for a planing machine; which was referred 
to the Committee on Patents and. the Patent 
| Office. ; ; ‘ 

Also, a petition of citizens of Waldron, Arkan- 
sas, praying the establishment of a mail route from 
that place to Fort Smith; which was referred to 
| the Committee on the Post Officeand Post Roads. 
| Mr. HAMLIN presented four petitions of citi- 
| zens of Bangor, Maine, praying the erection of a 
fog-bell on the Monegan, and buoys on the Old 
Man’s Ledge, and the improvement. of the Penob- 
| scot river; which were referred to the Committee 
on Commerce. 

Mr. SUMNER presented a resolution of the 
Legislature of Massachusetts, in favor of a re- 
duction of the rates of ocean postage; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. FISH presented a petition of citizens of 
New York, praying a renewal of Uri Emmons’s 
patent for a planing machine; which was referred 
to the Committee on Patents and the Patent Office. 

Also, the petition of Amelia Miller, widow and 
legal representative of George S. Miller, praying 
the appointment of a tribunal to review the decis- 
ions of the late Board: of Commissioners for the 
settlement of claims of American citizens against 
Mexico; which was referred to the select commit- 
tee appointed on the subject. 

Also, five petitions of citizens of Greene county, 
New York, remonstrating against the extension 
of Woodworth’s patent for a planing machine; 
which were referred to the Committee on Patents 
and the Patent Office. i 

Mr. MALLORY presented the petition-of the 


(| guardian of Ellen H. Wood, heir of James Hall, 


deceased, praying for the bounty land and money 
to which said Hall was entitled under the resolves 
of September 16, 1776, and May 15, 1778; which 
was referred to the Committee on Revolutionary 
Claims. 

Mr. WALKER presented a memorial of the 
Legislature of Wisconsin, praying a grant of land 
to aid in the construction of certain railroads in 
that State; which was ordered to be laid on the 
| table. 

Also, the petition of Frederick Rikow, praying 
an increase of pension, and to be allowed’ the 
amount of money of which he was robbed while 
in Mexico; which was referred to the Committee 
on Pensions. i : 

Mr. UNDERWOOD submitted additional doc- 
uments in relation tothe petition of Leslie Combs; 
which were referred to the Committee on Finance. 


LABORERS ON THE CAPITOL. 

Mr. BORLAND. Mr. President, I havé been 
requested to presenta memorial which makes avery 
strong appeal, at least to my feelings. It is this: 
To the honorable the members of the Senate andthe House 

of Representatives of the United States: 

We, the laborers, who were employed in working on the 
Capitol, would again most respectfully and most earnestly 
call your attention to our distressed condition. Wehumbly 
beg leave to make this truthful statement to you: 

A large majority ofus are from different parts of this coun- 
try. We came to. Washington, and went to work on the 
Capitol under the belief that our employment on the same 
would lastfor years. Butso far from this being the case, we 
were thrown out of work on the 13th December last, and 
were notagain employed until 15th of April, and we now find 
ourselves discharged; and that without giving us any pre- 
vious notice, and that without any fault on our parts as far 


+ 
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as we know, and other men have been em 
of onr pla 

"This has 
were led to 
we would be 
ployment. Under this belief we contineedin Washington, 
and were necessarily forced to contract debts during the past 


ployed in many 


gen done, though, during the last winter, we 
ve, from the manner of our discharge, that 


winter and spring for our support, expecting to pay the | 
same out of the proceeds of our labor during the present | 


season. You will thus see our unfortunate position ; many 
of us, far from our homes, and our families, and without 
means of returning to the same, and in debt here, and those 
of us who live in Washington are also sufferers; for we, 
too, have contracted debts, expecting to meet the same 
when the work on the Capitol should be recommenced ; 
and, believing that we would at that time be thus employed, 
we did not endeavor to get work elsewhere. All of us are 


thus thrown out of Work unexpectedly, and at a time when | 


the necessaries of Jife are very dear in Washington. We 
would, therefore, most respectfully and earnestly ask you, 


who are the representatives of the rights and the wants of | 


the people, to take our case in consideration, hoping that 
you will deem it just to allow. what we do by this petition 
most respectfully ask, namely: the usual wages for the 
time that we were unemployed on the Capitol, and waiting 
to be employed on the saine—that is to say, from the 13th of 
December, 1851, up to the 15th of April, 1852. 
JEREMIAH SHEAHAN, Committee on 


MICHAEL O’CONNOR, >the part of the 
JAMES COLLINS, laborers. 

WASHINGTON, Muy 1, 1852, 

It is the memorial of certain persons who have 
been employed in work upon the Capitol, asking 
that some measure may be adopted by Congress 
to afford them relief in their present destitute and 
suffering condition. It will be recollected—I think 
it proper to give this explanation before present- 
ing the memorial—that, when the joint resolution 
making an appropriation to. continue the work 
upon the two wings of the Capitol was before the 
Senate, an amendment was made to it, giving to 
the workmen who had been engaged on that work 
an allowance for a portion of the time that they 
had been detained here without work, but prom- 
ised and expecting it. Before that amendment 
was made, the advocates of the appropriation to 
continue the work on the extension, made a ver 
strong appeal both here and elsewhere in beha 
of these poor men, who were represented as being 
in a suffering condition, who had béen kept here 
expecting work, who had incurred debts, and who 
were suffering. exceedingly for the means of liv- 
ing. “Phe appeal was made to Congress; the men 
were brought into our galleries; their sufferings 
were so strongly represented as to appeal very 
powerfully to the sensibilities of Congress, and 
were held up, by those who desired the appropri- 
ation to continue the work to be made, asa means 
of obtaining support for the measure. To what 
extent that appeal was influential upon the minds 
of members, I am not prepared to say; I know 
very well, however, it was a very strong one to 
my.own sensibilities, 
of the measure made use of it as a means to at- 
complish their purpose. Under the feeling raised, 
and from the consideration suggested, by the ap- 
peal, | was a warm advocate, with others, for a 
provision in the appropriation to afford some re- 
lief to those suffering men. The amendment 


which was made here went to the House of Rep- |; 


resentatives, and there failed. Opposition was 
made to it here and elsewhere upon the ground that 


the laborers had abandoned all desire or expecta-’ 


tion, and withdrawn their petition for relief in the 
way of back pay; that all they wanted was work. 
Give them employment for the future, and they 


would be Satisfied to put up with the privations |; 


of the past. ‘This was said to be all they wanted. 
This statement, although not authorized by alarge 
majority of those men, was freely made use of, 
and seemed to be sufficiently influential to defeat 
the proposition to afford them relief at that time, 
and in that way. It was deemed suficient that 
they should have employment for the future; that 
that would satisfy all purpose. 

But what has been the consequence? All the 


individuals then employed, and in whose behalf | 


the appeals had been made, who failed to come 


forward and say that they did not wish any back | 


pay, have now been summarily dismissed from 
work, and persons not employed before have been 
substituted in their places. ‘Those very individ- 
uals, with all the inconveniences and sufferings 
that they have suffered, by having been thrown 
out of work in winter, which sufferings were 
made use of as an appeal in support of the appro- 
priation to carry on this work, have been thrown 


upon the world without employment, with pro- | 


spective suffering added to their past privations. 


They now come forward with their memorial, | 


gain employed and continued in such em-! 


Al 


At any rate, the advocates: 


| present their case to the Senate of the United 
; States, and ask that it may be taken into consid- 
| eration and some relief afforded. I present the 
memorial, and ask that it may be laid on the table 
and printed. 

The PRESIDENT. The motion to print goes 
to the Committee on Printing. 


PETITION WITHDRAWN. 
On motion by Mr. UPHAM, it was 


i 
| Ordered, That leave be granted to withdraw the petition 
| of certain clerks in the Second Auditor’s office. 


REPORTS FROM. STANDING COMMITTEES. 

Mr. BORLAND, from the Committee on Pub- 
lic Lands, to which was referred the bill granting 
to the State of Arkansas the right of way and a 
portion of the public lands, to aid in the construc- 
tion of a railroad from Gaines’s Landing to Ful- 
ton, in said State, reported it back without amend- 
; ment. 

Mr. DOWNS, from the Committee on the 
Judiciary, to which was referred the memorial of 
Charles Mason, judge for Des Moines county, 
Towa, submitted a report, accompanied by a bill 


certain expenses of the district court which were 
paid by that county; which was read and passed 
| to the second reading. The report was ordered 
| to be printed. 

| Mr. CLEMENS, from the Committee on. Mili- 
i tary Affairs, to which was referred the bill to re- 
j tec : 

| fund to the State of California the expenses in- 
| curred in suppressing Indian aggressions in that 
| State, submitted an adverse report thereon. 

| Mr. FELCH, from the Committee on Public 
| Lands, to which were referred the following bills 
| from the House of Representatives, reported them 
! back without amendment: 

| An act to authorize the Legislature of Missis- 
; sippi to sell the lands heretofore appropriated for 
i the use of schools iu said State; and 


| An act to legalize certain entries of public lands 
made in the State of Florida. 

He also, from the same committee, to which 
was referred numerous memorials in favor of a 
modification of the bounty land law, asked to be 
discharged from the further consideration thereof; 
which was agreed to. 

Mr. JONES, of lowa, from the Committee on 
Pensions, to which was referred the documents in 
relation to Jim Capers, submitted a report, accom- 
panied by a bill for his relief; which was read, 
i and, by unanimous consent, was ordered to a sec- 
| ond reading. : 
| The Secretary commenced reading the. bill. 
| Mr. HALE. TJ object to the second reading of 
| the bill at this time, 

The PRESIDENT. The Chair stated ex- 
: pressly that it could be read a second time only by 
i unanimous consent, and no objection was made in 
time. : 
: Mr 
|! Mr 


.JONES. Itis a negro bill. 
. HALE. I object to the second reading. 


Mr. JONES, You are too late. 
Mr. HALE. I do not understand that I am 


i too late. 
| The PRESIDENT. The Chair stated that 


was made. 

! Mr. HALE. Iwantto make a suggestion for 
the benefit of the Senator from North Carolina, 
(Mr. Maxcum,] who, when in the Chair the other 
day, sustained the objection, made by his col- 
league, to the reading of a bill the second time, 
after the reading had commenced. 

Mr. JONES. Í apprehend my friend from New 
Hampshire does not know that the bill is. for the 
relief of a negro. He was one who served his 
country gallantly, and in consequence of his faith- 
ful service, the committee have reported this bill 
| for his relief. g 
| Mr. HALE. For that very reason | objected; 
' because | thought it indecorous: for the Senator 
| from Iowa to suggest that I would be governed by 
different principles in respect to my action for one 
l man, from those which influenced me with regard 
Í to another. Therefore it was that I insisted on 
| my objection. 
| ‘The PRESIDENT. 
| jection came too late. ? 
'~ The bill was then read a second time. i 

It provides that the Secretary of the Interior 
shall place the name of Jim Capers upon the hst 
of revolutionary pensioners, and pay him annu- 


to refund to the county of Des Moines, Iowa, | 


! unanimous consent was required, and no objection | 


THE CONGRESSIONAL GLOBE. 


1 


i 
t 
i 


j 


The Chair thinks the ob- |: 


i 
| 


i during his service or since, he was a slave 


ally the sum allowed-as the. pension of owe who 
served as a musician during the revolutionary war; 
said pension to commence on the 3d day of Au- 
gust, 1850. ae i O 

Mr. HUNTER. Ihopethe Senator from Iowa 
will consent to. lay aside. that bill, that we-may . 
take up the special ofder of the day. .. 

Mr. JONES, I hope the bill 
now. : a 

Mr. HALE. Let the report be read. 

The report states that documents were referred 
to the Committee on Pensions, setting: forth.the 
fact that Jim Capers served in the capacity of a 
drum major, in the revolutionary war, and that 
the testimony with regard to that fact was quite 
satisfactory to the committee. Among the doct- 
iments was a letter, dated June, 1850, from the 
| Hon. B. Fitzgerald, before whom Capers made 
j his declaration, in which he states that there 

are papers among the documents, relating to the 
case of Capers, which speak of him as a slave; 
| but that the time when he was mustered into the | 
service and out of it can be proved, as well as the 
i 


will be considered 


‘fact of his freedom now, and when he left the 

service. The committee reported, therefore, that 

| there was no-conclusive ground to suppose, that 
» and 

| accordingly reported a bill for his relief. ` 

| Mr. HALIM. I would like to know.from the 

| committee, as J see it is made a great point in the 

| report, if this man had been so unfortunate as to 

| have been a slave, notwithstanding he had estab- 

| lished such a character as to. have been made an 

; officer in the Army, whether that circumstance - 

i would have debarred him from receiving a pension? 


j! I do not know of any such rule; and if there be 
||.such a rule, I should like to know it. 


Mr. DODGE, of Iowa. Question! | => > 
The bill was then reported to the Senate with- 
j out amendment, and ordered to be engrossed for 
a third reading. Ps : 
BILL INTRODUCED, 


| .Mr. DOWNS, by unanimous consent, asked 
‘and obtained leave to introducea bill granting to 
| the State of Louisiana the right of way and a 
| donation of the public lands, for the purpose of 
, locating and constructing a railroad from Shreve- 
‘port to the Mississippi river, in said State; which 
| was read a first and second time by its title, and 
| referred to the Committee on Public Lands. 


! MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
| was received by Mr. Foryey, its Clerk, announ- 
| cing that it had passed a bill entitled An act for 
i the relief of Osborn Cross, of the United States 
| Army;” also, that it had passed the bill from the 
: Senate for the relief of Charles G. Hunter, and a 
bill from the Senate entitled ** An act for the re- 
lief of Jane Irwin,” with anramendment. — 

On motion by Mr. BERRIEN, the Senate pro- 
ceeded to consider the amendment ‘of the House 
of Representatives to the bill for the relief of Jane 
Irvin, and concurred therein. ‘ 

The amendment is to add at the end of the hil 
the words ‘* without interest.” ok 


URSULA E. COBB. 


Mr. HALE. I move to suspend the morning 
‘business for a few minutes, for the purpose of 
| taking up a bill for the relief of Ursula E. Cobh. 
; It has been ordered to be engrossed by the unan- 
i imous vote of the Senate; but the Committee on 
; Enrolled Bills-saw that the name of this lady was 
; put on the list.of pensioners under an act that had 
i been repealed. The committee have ordered a 
: change to be made, and as the bill has been ordered 
to be engrossed, I hope it may be taken up and 
amended. 

The motion was agreed to. ; 

Mr. ITALE. I now propose to amend the bill 
by striking out all after the enacting clause and 
' inserting the following: š : 

That the Secretary of the Interior be required to place 
i the name of Ursula E. Cobb, widow of the. late Charles 
Cobb, a gunner in the Navy of the United States, on the 
_ list of navy pensions, and pay her at the rate of half the 
yay which her husband was receiving at the time of Bis 
eath; said pension to commence oh, the Sth-day.of:May, 
1848, and to continue during her. widowhood. fois fs 

Mr. UNDERWOOD. I think thig is a-suitable 
oceasion to settle the question, whether we shall 


have pensions granted which are retrospective in 
their operation... 7 G 
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Mr. HALE. Then] moveto amend the amend- 
ment: by, striking out *‘ 1848,” and’ inserung 
6 185207 a ae 

Mr. JONES, of Iowa. I hope the.amendment 
will not be.adopted. The rule adopted in the De- 
partment, and carried oat under existing laws, is 
‘to pay the pensioner up to the time he completes 
his testimony. The Committee on Pensions have 
adopted that rule for themselves, and they agreed 


in. this case to give the pension up to the time |; 


when: the testimony was completed.. 1 think the 
pole is a-fuir and correct-one; and that the pension 
should be paid to the time when he ceascd to dis- 
charge his duty. tis the duty of the pensioner 
to show the time to which he is entitled to it. I 
hope the Senator from New Hampshire will with- 
draw his amendment. A : 

Mr HALE. I make it to help the woman. 

Mr. JONES, I wish to help her still more, and 
L.hope' the pension will be given for the full time. 

Mr. UNDERWOOD. When this bill was be- 
fore us the, other day, the chairman of the Com- 
mittee-oh Pensions did not view the rule which he 
now states as that by which the committee had 
been’ governed.. The objection then, to all the 
bills granting pensions, and which were laid over, 
was, that we were about to make a different rule 
from that which has prevailed in the Department. 
Now; if it is understood that our action is to be 
the.same’as that’at. the Department, L have not a 
word of objection to make. The principal ground 
of objection the other day was, that Congress was 
makihg or applying one rule, and the Departments: 
another; the rule at‘ the Departments being that 
the pension shall take effect frum the time the proof 
is completed, and which { am willing to adopt. If 
the gentleman shows that she completed her proof 
on the day referred to in the bill, then itis all right. 

Mr. HALE. I withdraw my motion to aniend 
the amendment. 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, and the amend- 
ment concurred in, 

‘Mr. ADAMS. I move to strike out the word 
“ widowhood,” and insert the word “life,” so 
that the pension shall be during life. 

‘The PRESIDENT., It is too late to make an 
amendment now, as the amendment made in com- 
mittee -has’ been concurred in in the Senate. It 
can only be amended by a reconsideration. 

The bill wag ordered to be engrossed for a third 
reading. , Pe : 

RAILROADS IN WISCONSIN. 

Mr. WALKER. I now move that the Senate 
resume the consideration of the bill granting to the 
State of ‘Wisconsin the right of way and a dona- 
tion of the public land for the purpose of locating 
and constructing a railroad from Fond du Lac to 
Janesville. 

Mr. HUNTER. T desire to know if the Sen- 
ator will consent to lay the bill aside at one o’clock, 
if it is not disposed of at that time. 


Mr. WALKER, Certainly. It is not my in- | 


tention to go beyond that hour. 

| The motion was agreed to, and the Senate re- 
sumed the consideration of the bill as in Commit- 
tea of the Whole. 

Mr. WALKER. Alltheamendments proposed 
were agreed to on Thursday last. 

Mr. SHIELDS. When the bill was under 
consideration the other day, I desired some time 


to prepare a slightamendment. The bill, as it now | 


stands, proposes to aid in the construction: of a 
railroad from the boundary line of the State of | 
Wiséonsin to Lake Superior; and I think there 
can be no objection to that road. It runs through 
an open and a very fine country. The amendment 
which J propose is merely to extend the road from 
the boundary line of Wisconsin to Chicago in Ti- 
nois. As the Senate are aware, Chicago is a very 
important point, and my proposition is merely to 
State to Chicago... I will offer my amendment, 
stating at the same time, that, as is well known to 
the Senators from that section of the country, the 
road will ran through a ‘portion of the country 
where there is no public land, and that the amend- 
ment only proposes the extension of the road to 
the important point which I have named. I pro- | 
pose to add the amendment as an additional sec- 
tion. 


“eThat the said road be extended from the sonthern 
botindaty of the State of Wisconsin to the city of Chica- | 


continue the road fora short distance in my own |) 


go in the State of IHinòje arid that the same rights and priv- | 


| ileges be granted to the State of FHinvis for that purpose, 
| as are already granted to the State of Wisconsin, and sub- 
|.ject_to the same restrictions, conditions, and limitations, as 
these imposed upon the State of Wisconsin: Provided, 
however, Thatthe lands for this purpose shall be selected in 
i the State of Lilinvis.’? È 


| Mr. WALKER. I`regret somewhat- to see 
| this amendment offered, and would be glad if it 
‘might be withdrawn. It is true that the design of 
| the amendment is, to extend this road from the 
i southern boundary of Wisconsin to Chicago. It 
then operates as an extension of the Central Rail- 
! road from yourown State, Mr. President, through 
Wisconsin to Lake Superior, This bill concerns 
Wisconsin’ alone, and I could wish that nothing 
| else might be attached to it. Very nearly the 
| same amendment was offered to a bill on the sub- 
ject of the Central Railroad, which £ have named. 
I was one who then helped Senators to defeat that. 
amendment, and [ hope, as this only concerns the 
Stace of Wisconsin, this amendment may be with- | 
drawn... Hlinois has already had large grants 
made to her; and although Las not believe this 
bill so amended would give a single acre of land to 
the State of Ulinois, still it will look like it, and 
may prejudice the bill. ` Hlinois, as | said, has had 
large grants, while Wisconsin has had nothing. 
t As the Senator from Illinois has remarked, the 
| road passes through an extent of country where Í 
do not believe there is an unsold acre of land that 
will sell for five cents an acre. I cannot, therefore, 
| see the necessity of the amendment, and I am sure 
| the Senator does not wish to embarrass this bill. 
The road will terminate in Chicago, at any rate; 
but I believe it will be injurious, and even disas- ; 
trous, to the State of Wisconsin, to have it termi- 
nate outside of that State. It will have the effect 
t to drain the State of its very marrow and vitality, 
; as it were; but the Legislature of Wisconsin have 
: acted in favor of the measure, and it is not for me 
i to oppose my wishes to theirs. I do, however, 
; Sincerely believe it is an Lllinois road, that it 
| pours into the State of Illinois, and takes from 
i the State of Wisconsin almost every interest she 
| has. I am, however, under instructions to aid 
the passage of the bill, because the people of Wis- 
consin are in favor of it. I must say that the 
proposition seems to me to be calculated to embar- 
rass the bill, though I have no idea that he designs 
to prejudice it. On the other hand, I believe he 
wishes it success, and 1 do also, for the reasons [ 
have stated; but its success will be more certain, | 
| if the amendment is not incorporated in the bill. 

Mr. DOUGLAS. I will state one fact, which 
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| nois altogether, and that if this road could be made 
| to Lake Superior, it must be made up to Chicago 
i without any aid, and that we do not need any. 
| And if we did, we could not get a particle by this 
| bill. As the bill does not help us at all, Í still 
think it will be better for our reputation not to 
have the amendment attached to it, for we have 
now too much of the feeling against us, that we 
get bounties when we do not. In consequence of 
. these facts, I appeal to my colleagué to withdraw 
l the amendment, although I admit it would be a! 
far more national road to have it so connected with | 
other roads as to terminate at Chicago. 

Mr. SHIELDS. I certainly did not offer the 
amendment with a view of embarrassing the bill. | 
On the contrary, I hoped it might give it some | 
| little strength; in other words, that it would give 
i this road a connection with other great roads that | 
have been undertaken. Butas it is the opinion of | 
my colleague, as well as that of the Senator from 
; Wisconsin, that the name ‘ Illinois” may preju- 
dice the bill, and as I have no wish to embarrass 
| it, I-withdraw the amendment. 
| Mr. BRADBURY. It would seem from the 
‘remarks of the Senators from Illinois, that this 
| road is not an Illinois road, nor is it designed- to 
| confer any substantial benefit on that State; and 
| the Senator from Wisconsin states that, in his 

opinion, it must be. prejudicial to the interests of | 
; bis State—in which opinion I think he is correct. | 
| I therefore move that the bill be laid on the table. | 


Mr. BADGER. The amendment is with- 
drawn. ; 

The PRESIDENT. The question is on order- 
ing the bill to'be engrossed for a third reading. 

Mr. BRADBURY. i understood the question. 
The bill, as it would appear from the statement of 
Senators, is one which will benefit nobody; and-I 
therefore hope that it will not pass. 

The PRESIDENT. The Senator from Maine 
has moved that the bill be laid on the table. 

Mr. BRADBURY. I withdraw the motion. 
` Mr. DOUGLAS. The Senator’s comprehen- 
pion of what I said is very imperfect, if he sup- 
soses I said that this road will benefit nobody. I 
said that the State of Ilinois would not derive an 
acre of land from the adoption of the proposed 
amendment to the bill; and as I did not desire to 
create the impression that we did get benefit, with- 
out obtaining the reality, I desired that the amend- 
ment might be struck out. So far as the construc- 
tion of a railroad from Chicago to Lake Superior 
is concerned, it willbe of immense benefit. not 
merely to my State, but to all the Eastern roads 
connecting with the Atlantic coast. The advan- 
tage conferred will be imménse; but so far as it 
relates to a grant of land to Illinois, the bill will 
not benefit that State to the value of a cent. 

Mr. WALKER. I wish not to be misunder- 
stood. I wish it to be understood that my opinion 
is that this road will be most prejudicial to the in- 
terests of my Constituents, and I-state it here now; 
in order that when it shall be seen to be so, they 
may know that was now my-opinion. This road 
is merely an extension of the great Northern and- 
Eastern route, and in supporting the bill now be- 
fore the Senate; I am acting on the principle of 
obedience. to the people and Legislature of my 
State, because I do not desire to set my opinion 
up in opposition to theirs, although I am convinced 
that it will be a sacrifice of their interests. I there- 
fore hope that the Senator will allow the question 
to be taken on ordering the bill to be engrossed. 

Mr. BADGER. As. I understand the honor- 


! able Senator from. Wisconsin, he is decidedly of 


the opinion that the bill will be injurious to. his 
State; though I learn that the people of his State 
entertain a different opinion. “Now, I am called 
upon to vote upon a measure which the Senator 
thinks will be injurious’to his State. I have the 
reatest regard and the highest’ respect for his 
tate. I wish his State well; I wish it every good, 
and no evil. J have more confidence in his opin- 
ion on this measure, than in that of the Legisla- 
ture; and as the question is to be determined, not 
by wishes, but by considerations of actual good 
or evil, I cannot give my vote forthe bill. I there- 
fore renew the motion made by the honorable 
ee from Maine, to lay the bill upon the 
table. -. : og ws. 
Mr. DAWSON. I wish simply to ask the 
Senator from Wisconsin whether this railroad 
route has ever been surveyed. ~ 
Mr. WALKER. It has; and something like 
ninety miles of it are now under contract. 
Mr. DAWSON. Is that the whole-extent? 
Mr. WALKER. No, sir. Only ninety miles 
are under contract. : 
_Mr. HALE. - I call the Senator to order. 
Mr. DAWSON. There is no disorder in that. 
Mr. HALE. I call both the Senators to order. 
The motion to lay the bill upon the table was 
not agreed to. : a 
The bill was ordered to be engrossed for a third 
reading. j} 


THE DEFICIENCY BILL. 


Mr. HUNTER. Inow renew my motion to 
take up the special order of the day. 

The PRESIDENT. The special order comes 
up as a matter of course. 

Mr. ATCHISON. I hope that the special or- 
der will be postponed, and that the Senate will 
proceed to the consideration of executive busi- 
ness. : ; 

The PRESIDENT. Two motions cannot be 
blended. The Senate must proceed to the consid- 
eration of one at a time. 

Mr. ATCHISON. I trust that the Senate will 
vote down the motion for taking up the special 
order, and that we may proceed to act on certain 
Indian treaties in executive session. 

The PRESIDENT. The Senator is aware that 
the special order comes up without motion. 

Mr. MANGUM. What is the order? 


THE CONGRESSIONAL GLOBE. | 


The PRESIDENT. The deficiency bill. 

Mr. ATCHISON. I move to postpone the fur- 
ther consideration of that bill? > 

Mr. MANGUM. I hope the Senator will not 
press that motion. The Indian treaties are cer- 
tainly of importance; but they cannot be of so | 
much importance as to render it a consideration of | 
any consequence whether. they are. discussed to- 
day or next week;'but the deficiency bill is of im- 
mediate importance, and should be acted on at 
once. . I hope it will not be postponed. The pub- 
lic service 1s suffering: from delay; and really, 
without any reference to party connections of any 
sort or description, as it is a question in which the 
whole country is interested, I trust it will betaken 
up atonce. . i 

Mr. ATCHISON. Iam aware that the defi- 
ciency bill should have been passed a week ago. 
I admit the necessity of its passage, but I cannot 
see any end to that bill. I can assure the Senator 
from. North Carolina, although it may not be 

roper to give the reasons in open session, that it 
is highly important that the Sioux treaty should 
be acted upon, and that immediately. I amurged 
by the Delegate from Minnesota, and by Repre- 
sentatives from Iowaand Wisconsin, on this sub- 
ject; and I receive letters daily containing the pro- 
ceedings of public meetings in relation to this 
matter; and I have letters, also, from the Superin- 
tendent of Indian Affairs, and Indian agents, all 
urging action upon this treaty. It is important 
that thé treaty should be acted upon, whether it 
be ratified or rejected, that the people of that sec- 
tion of the country may know what to depend 
upon. 

Mr. HUNTER. I hope that the motion for 
the postponement of the special orderwill not pre- 
vail. I have received numerous letters, urging 
immediate action on it a week ago. With refer- 
ence-to the argument used by the Senator from 
Missouri, [Mr. Arcnison,] Evou reply, that 
these Indian treaties may octasion debates, and no 
one knows how long they.may continue. 

The question was then taken on the motion to 
postpone the consideration of the special order; 
and; on a division, there were—yeas 13, nays 22. 

So the motion was not agreed to. 

The Senate then resumed, as in Committee of 
the Whole, the consideration of the bill from the 
Louse of Representatives, to supply deficiencies 
in the appropriations for the service of the fiscal 
year ending the 30th of June, 1852—the pending 
ria being on the amendment proposed by the 


Lal 


ommittee on Finance, as follows: 


‘e For additional compensation for increasing the trans- 
portation of the United States mail between New York and ; 
Liverpool, in the Collins line of steamers, 10 twenty-six 
trips per annum, at such times as shall be directed by the 
Postmaster General, in conformity to his last annual report 
to Congress, and his letter of the 15th of November last, to 
the Secretary of the Navy, commencing said increased ser- 
vice on the ist of January, 1852, at the rate of $33,000 per 
trip, in lieu of the present allowance, the sum of $236 500.”” 

Mr. RUSK. I ask the indulgence of the Senate 
while I make a few remarks on the pending amend- 
ment, which I regard as very important. In doing 
so, F shall be as brief as possible. 

The question does not concern merely the con- 
tinuance of the Collins line of steamers, but it.in 
reality involves the issue, whether we shall con- 
tinue or abandon the system of ocean mail steamers 
altogether, It is very evident to me that the op- 
pogiuon to this amendment is not so much to the 
increase of sérvice upon this line, as it is to the 
whole policy of ocean mail steamers.. i 

I think the Senator from Virginia (Mr. Hunrer] | 
has not brought to its consideration his accustomed 
fairness, but has raised against it the cry of ** mo- 
nopoly,’’ “protection,” and ather arguments of 
the same class. The subject has been treated with 
reference solely to one of the objects which Con- 
gress had in view in adopting this policy, and has 
been considered merely as a means of making or 
of losing money. . . 

At the time when this policy was adopted, in 
1845, the British Government, as is well known, 
had been for some time engaged in the contract. 
system, not merely for the purpose of conveying 
the mails to different countries, but at the same 
time—and perhaps this was the most important 
object in view—to provide, gt a cheaper rate than 
it had hitherto been possible to do, astrong steam 
navy in case of war, as well as to extend her com- | 
merce, which has always been the chief element | 
of her great prosperity and power. The argu- i 


_and he is hereby authorized, under the justructions and pro 


| do. 


| appointed, two by the President of the United States, and 


ments made use of at the time the law, under which 
this contract was made, was passed, were the ne- 
cessity for providing means to carry the mails, 
facilitate intercourse with. Eurepe, extend our com- 
merce with other nations, and also to provide a 


cheap and reliable arm of defense on the ocean in |! 


case of war; and, it seems to me, that unless these 
propositions are met, and it be shown that this | 
line has failed to effect the objects proposed, the 
arguinent in opposition to it becdmes a failure. 

One charge, and perhaps the most grave one, in 
the mouths of the opponents of a republican form 
of government is, that it is unstable, subject‘ to 
sudden changes, and incapable—dependent as it is 
upon the popular will—of pursuing any steady 
system of national policy. Are we now to make 
good this charge? This system has been adopted 
after mature deliberation, and is intended to ac- 
complish great national objects, and has been in 
operation but a little over two years. Scarcely 
any policy, in so short a time, ever gave promise 
of such great results; and with an overflowing 
Treasury, we are asked suddenly to abandon it, 
without giving it anything like a fair trial. Such 
a course, Í think, would be unwise. There is no 
monopoly in this matter; and to set at rest that- 
objection, I will read a section or two of the law 
under which this contract was made: 

“That the Postmaster General of the United States be, 


visions of the existing laws, to contract for the transporta 
tion of the United States nail between any of the ports of 
the United States and a port or ports of any foreign Power, 
whenever, in his opinion, the publie interests will thereby 
be promoted ; and it shall be his duty to report to the next 
ensning Congress a copy of each of said contracts, with a 
statement of the amount of postage derived under the same, 
as far as the returns of the Departinent will enable bim to 
And such contracts may be made, if it shall appear to 
the Postmaster General to be required by the public interest, 
for any greater period than four years, and not exceeding 
ten years. S 


“And beit further enacted, That the Postmaster General | I 


shail, in all cases of offers to contract for carrying the mail 
between any of the ports of the United States and any for- 
eign port or place, give the preference to such bidder for the 
contract as shall propose to carry the mail in a steam ship 
or ships, and the said coutractor stipulating to deliver said 
ship or ships to the United States, or to their proper officer, 
upon demand made, for the purpose of being converted into 
a vessel or vessels of war; the United States being bound, 
on their part, to pay to said owner or owners the fair, full 
value of every such ship or vessel, at the time of such de- 
livery; said value to be ascertained by four appraisers te be 


two by the owner or owners; and in case of disagree- 
ment among said appraisers, the President. of the United 
States to select and appoint an umpire, who shali fix the 
value.” 

That law exhibits no partiality for any partic- 
ular company. There is nothing like a monopoly 
established. The law leaves the contract open to 
capital and enterprise, wherever found, instead of 
being confined to any particular section or place. | 


‘As the Senator will recollect, (for I believe he was |; 


a member of the other House at the time,) a good 
many other reasons were urged and deemed to be 
conclusive, in favor of the adoption of the policy 
in question by the Government-of the United 
States: Some ten years previous to that time, the 
British Government had established several lines 
of mail steamers, under what is called the contract 


system. They had contracted witha company H 


to carry ihe mail between Liverpool and Boston, 
at a high rate, of compensation. The result of | 
the operation of that system was to take all the | 
mail matter from sailing vessels, to take all the 
traveling and aconsiderble portion of the freight | 
of light and valuable articles of merchandise; and 
from calculations made at the time this law was 
under discussion, it appeared that the ‘* Cunard 
line,” as it is called, not only paid back to the 
Treasury the amount received on the contract, but 
also the additional sum of $5,286,800, in the shape | 
of. net revenue to the Government, within six 
years after its establishment. 

Mr. HUNTER. 
enough to mention his authority for that statement ? 
{ have frequently heard it made before. 

Mr. RUSK. Itis contained in the speech of 
Mr. King,a member‘of the House of Representa- 
tives some years ago, founded upon statements 
obtained by him from the postmaster at Boston. 


Mr. HUNTER. I suspect that is a mistake. |; 


I called at the Post Office Departinent this morn- | 
ing, and could find nothing of this kind. They 
have no data to show the amount received by the 
British Government, 

Mr. RUSK. 1 do not apprehend that there 
was any mistake. That was the amount deriva- 


Will the Senator be good || 


ble from the single item of postage alone; and if 
the Senator will reflect for a moment on the num- 
ber of letters which passed bétween this coumry 


rand England in the Cunard steamers, and the 


enormuus sum charged on them for postage, he 
will, l- think, perceive that there could be very ` 


| litle, if any, mistake in ‘the amount stated. -Mrs 


King investigated this subject very fully, and ob-- 


‘tained all the information in his power relative ‘to: 


the number of letters received and dispatched by: 
those vessels. That statement went into a report - 
then, has since appeared in another Feport, has 
met with no contradiction from. any quarter, sò 
far as I know, and I think it is to be relied on. 
There was another matter that enteredinto the . 
discussion on this subject, and that was, that the ` 
Cunard line had the monopoly of all the travel, 
and of-a large portion of the carrying. trade: be- 
tween this country and Great Britain. On that 
subject there is no mistake. We had no steam 
marine; we had xothing then that could -be com- 
pared with the-Cunard ships in accommodation 
for travelers; and the result was, that every indi- 
vidual who desired to go from this’country to Eu- 
rope, by steam. paid for his passage in the Cunard 
line; and atl who had freight to pass between the 
two countries, which required rapid dispatch, paid - 
for it at the prices of that line. By these means 
we were furnishing an active capital, transporting 
it from our own citizens to the pockets of British 
subjects, and, at the same time, encouraging the 
latter in the establishment of a strong steam ma- 
rine. But this was not all. The British Govern- 
ment had, at that time, and had had for several 
ears, a contract with another company, called 
the “ West India and Gulf of Mexico Company,” 
to which they were then paying, and have contin- ; 
ued to pay annually since, $1,200,000 per annum, . 
or within $200,000 of the entire amount that we 
pay for ali the’ lines that we’have at this time. 
The ships of this line, built suitable for war pur- 


| poses, strong and substantial, thé’ best ships in the 
| contract service, were Visiting our ports constantly. 


That linewas to consist of twenty ships. They 
visited Mobile, then Orleans; and, in fact, we 


| weredependent upon them for our intercourse with 
| the neighboring country of Mexico. They were 


visiting our coasts constantly; and who does, not 
know that every British officer and seaman, where- 
ever he stops, ison the look-out for all the, infor- 
mation which may be made available to his coun- 
try in time of war? What was our condition, 
then? Sailing vessels were beginning to be super- 
seded by steam; and whether the steam-ships re- 
ferred to would have answered for war purposes, 
or not, one thing is very certain, their celerity. of 
motion would have enabled them to’ keep out of 
danger; and in case of any rupture between Great, 
Britain and this country—and our defenseless con-. 


‘ dition would have been the strongest inducement 
‘to such:a rupture, if she had had any national ob- 


ject to accomplish——what would bave been the con- 
dition of ‘our Southern. coast? Every city there 
would have been liable to be burnt at the shortest 
notice. This state of affairs required that we 
should put ourselves in a condition for defense; 
and, in order to effect this, we had to do one of 
two things: we were obliged to strengthen our 
steam marine, by adopting the ocean mail-contract, 
system; or by adding, at an Immense cost, to our 
steam-navy proper, a large additional number of. 
steam-ships. The experience of Great Britain on. 
the subject, had shown that the contract. system 
was beiter than the construction of ships for the 
navy proper; that it was less expensive, and that, 
at the same time, it produced equally as good, or 
perhaps better, vessels, and furnished them with 
a large number of engineers, who could be em- 
ployed in managing vessels of that description in 
time of war. 

Under these circumstances this contract was 
made. Who at that time supposed, when the Brit- 
ish had had ten years the start of us, that we should 
be able, within two years after this man Collins 
and his associates made the contract, even to com- 
pete with the British line, with its immense capi“ 
tal, its immense Government pay: and ten years 
experience! Who ever imagined it! No man 
was found daring enough to hazard such an opin- 
ion. The man would: have been considered ‘as 
visionary then who would have said, that ih. two 
years “ you would bear off the palm from your 
adversary who has always boasted ‘of being the 
mistress of the seas) and that even she would 
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admit your-victory, so soon after you put this ma- 
‘shinery in operation.” - I say, such a man would 
have been considered more wild and visionary 
than-I can. be in hazarding the declaration now, 
Ahat twenty- years will not. have passed before 
steam will have ‘in a great. measure superseded 
sails as the. great motive. power on the ocean. 
Under these circamstances these men entered into 
: the contract for the purpose of establishing this 
line. ; h . vej “ 
al know it is said that they have not complied 
“with ‘their contract, and, therefore, we should 
abandon it. | I. know it is said that they have not 
. built vessels suitable for war purposes, and, there- 
fore, the enterprise should beabandoned. I know 


it-has been said that-it is not an economical meas- | 


ure; that we shall lose money out of the Treasury 
if. we continue ‘the system, and that therefore it 
had better be abandoned. — . . 


As economy is the order of the day, suppose | 
we take up, in the first. place, the financial portion | 


of the system. . The-Collins line has received, in 

tworyears, $770,000. It has returned to the Gov- 

ment,.in postages on letters, up tothe Istof March, 

1852, $373,337 80. `I know that in some speeches 

made upon this subject—I believe in one made by 
‘thé Senator from, Virginia—the latter amount is 

reduced to something like $313,000, by taking 
away: three twenty-fourths of the sum, which, 

under the postal treaty goes to Great Britain. I 

‘know the ‘gentleman did not intend to argue an- 
` fairly. . By the postal treaty, we are entitled to 
five twenty-fourths of the postages received by the 
Cunard line, which more than offsets the amount 

aid to Great Britain by the Collins line out of the 
$373,000. : 

Mr. FLUNTER. I think the Senator from Texas 
did not understand me: $373,000 was the entire 
amount of the sum of ocean postage received for 
letters transported by the Collinsline. Outof that, 
¥ say, the Collins line can only be fairly, credited 
„With two thirds—that. is, sixteen cents on each 

fetter. Five cents on each letter go to the United 

States for inland postage. The Collins line does 

not carn that; that is necessary for inland trans- 
“portation. Three cents on-each letter go to Eng- 

tand for inland postage, . The Collinsline does not 
„earn that. All that ttearns is sixteen cents on each 
fétter—that is, two thirds of the whole amount, 
“Which is all that should be’credited to them. 

Mr. RUSK. Yes, sir; and with that very state- 
ment. we have, under the postal treaty, received 
from. the Cunard line. an amount which more than 
edunterbalances the sum paid *to Great Britain, 
for which no credit has been allowed to the Col- 
lins line. 

Mr. HUNTER, We would not transport 
these letters through this country for nothing. 
We must be paid for it. 

.Mr. RUSK. And how are the letters or the 
pay for them received except by the Collins line? 
and but for its existence we should not receive, as 
we now do, a part of the earnings of the Cunard 
line, So that, so far as that matter is concerned, 
the calculation which the honorable Senator made 


more than $373,000 on their letters. 
ter of small moment, however. : 
The Government dispatches have been estimated 
for one year at $3,200; and now there have been 
two years since this line was set in operation. I 
feel confident that the estimate is about as correct 
as’ the estimate for the franking of documents— 
that. itis about one half of what it should be, for 
itis a mere estimate. No account has been kept 


of it, although it was furnished from one of the 
Departments, and is for one year; and the ships i: 


have: now, been running two years. Then; the 
closed: mails have < amounted to the sum of 
$90,151 58; newspaper postage’ to $46,858 88 
leaving a balance against the United States Gov- 
ernment of the enormous amount of $256,459! 
which is the balance left from this rumous ex- 
penditure, in return for which we have four of the 
finest ships that float on the ocean, and the repu- 


tation of having surpassed thè English in two: 


years upon their favorite element. . But there are 
other considerations of high moment and import- 
ance, to which I shall allude hereafter. 
In.1850, the first-year this line was in operation, 
uthe postages amounted to $169,907. . In 1851 it 
amounted to $343,641; showing an increase in the 
second year of their running, over the first, of 
$183,734. Remember that this increase took place. 


in the face of the fiercest opposition that could pos- 


| face of ruinous disadvantages. In the first-place, 
the’ Collins line made but one trip to the Cunard 
line’s two; and does not everybody know that it 
is a matter of importance to commercial men to 
transmit their communications with celerity and 
promptitude? . Hence the delay took. letters from 
the Collins and gave them. to the Cunard line. 
But that was not all. 
break them down in every way. It was said that 
their ships were unsafe. f 
Englishmen, from the highest to the lowest, will 
stand to the last by their own country, and itsin- 


Every effort, then, was. made to break down the 
| Collins line. Freight, which was £8 per ton in 
| the Cunard line, came down, when they went into 
operation, to £4 per ton. More than that: I have 
seen, by the advertisements, that when a Cunard 


up to £7, and when one of the Collins line was 
there it would run down to £4, and even lower. 
In many instances freight was transferred from 
Havre to Liverpool, free of charge, for the pur- 
pose of getting it in the Cunard line. 


i 
qt 


|| against this opposition; and when they have ac- 


law when it was passed, they are-fiercely encoun- 
tered in the Senate of the United States; with those 
words so potent, “ economy ” and ‘monopoly.”’ 
H Sir, I know but little of Mr. Collins; but I un- 
derstand that this is not a monopoly with him; 
that any gentleman can purchase stock in the en- 
|! terprise who chooses to do it; and that it has keen 
lj a losing business with him. l understand further, 
|; from oficial authority, that he has produced four 
i 
| 


| of the finest ships that float on the ocean. | know 


| upon the ocean, and in producing beter vessels, 
i 

|| to my mind, is a consideration of great import- 
|i ance. I know these to. be facts; and for them, he 
|i is charged with being a monopolist. He would be 
j 


| very differently treated if he were an Englishman, 


land had accomplished such a victory over -any |! 


ii other rival Power, as that which America, through 
i! his means, talent, and capital; has accomplished 
|, over 

li be the mistress of the seas. There would have 
|! been no man in England who would have charged 
‘him that he lived in a particular section; that he 
| had fine mirrors in his ships; that he was an aris- 
| tocrat; that he was a monopolist, There would 
! have been no man in Parliament who would have 
i charged him with any of these things. No, sir; 
|i but there would have been men there to have 
‘| heaped honor and distinction upon him, for hav- 
| ing, at an immense cost to himself, as I will show, 
; maintained the honor and reputation of his nation 
‘ against the rivalry ofa strong company, supported 
| by a foreign Government. 

But, say gentlemen, it is a monopoly. 


j 


Well, 


s 

: be just such a one as I would like to keep out of. 
All had a chance to go into it. 
i come forward, and endeavor to obtain the con- 
‘tract, and risk their capital in it. But it seems 
` that none availed themselves of it but Mr. Collins 
and his associates. The ships of the Collins line 
‘have made twenty-one voyages between New 


£65,215 44a trip. The whole expense of run- 
ning the ships amounts to $1,369,528; and the 
whole cost of the ships to $2,944,142. The entire 
amount of money which has been expended is 
| $4,313,671. They have received per voyage 
|, $48,286; or in all, for passage-money, freight, and 
‘mail pay, $1,014,023 85; so that they are left up- 
| wards of $2,000,000 minus in their operations. 
| This is a sort of monopoly which it seems to me 
i they need not be very thankful to Congress for 
having conferred upon them. |. s 
It has been said that they have not complied 
: with their contract, and have not produced ships 
|i that will answer for war purposes. I desire, from 
official documents, to prove the contrary. I read, 
in the first place, from what Commodere Perry 
i said in 1850, before the vessels commenced oper- 
iLations f 


sibly be waged against any enterprise, and in the. 


Every effort was made to- 


Every man knows that | 


|| dustry and productions. `£ hope the time will soon į 
come when America will stand as fast by theirs. | 


ship was to sail from Liverpool, and there was ; 
no ship of the Collins line there, freight would run | 


Collins and his associates, then, have contended | 


complished vastly more than was promised by the | 


i besides—and Í know it from English testimony— | 
li that he has succeeded in distancing English ships | 


which have greater speed and more safety, which, } 


the Power that has claimed, for ages past, to | 


ir, if I were going into monopolies, this would | 


All had a right to : 


York and Liverpool, at an average expense of |; 


ufactories in the city of New York—the demand for steam 
machinery having. been greatly inereased by circumstances 
growing out of the accession of territory to.the United 
States; and probably themanufacturers, unaccustomed to 
the construction of engines of such magnitude—some of 
them almost unprecedented as marine engines (in extent of 
power) in any part of the world—may have miscalculated 
the time that would be required to complete them. The 
contractors used every means of hastening the completion 
oftheengines. Such as have been put in operation reflect 
high credit on those who constructed them. ; 

« [twill appear, from the reply to the first question, that 
most. of the vessels contracted. for have been somewhat 
larger than was probably contemplated by the contracts, 
and, of course, are proportionately more costly ; but they 
have not been rendered thereby less effective for the trans- 
portation of the mails, or for war purposes. The cost of 
the hulls of these vessels may be estimated as coming 
within filty-five to seventy dollars per ton, according to the 
value of the materials and manner óf construction. ”?”— Com- 
modores Perry and Cunningham, 12 June, 1850, p. 12. 


Captain William Skiddy, January 21, 1849, 
says: a 

“Mr. E. K. Collins’s specification and agreement wiih 
i| the Governmenit call for much less than has been executed, 
i such as iron diagonal framing only one way; whereas they 
|| are double, crossing each other at right-angles, and well 
! bolted to timbers, and riveted together; also the filling 
in amidships has been extended the whole length of the 
ship, with many other additions. : 

“The dimensions of these ships are : length of keel, 274 
feet; on deck, 280 feet; extreme beam, 45 feet; depth, 31 
feet; between decks, 8 feet; middle deck, 7 feet 9 inches ; 
ovop, 7 feet; and the custom-house tonnage about 2,700, 
They are well built and thoroughly fastened. Itis to be 
| regretted that live oak could not be procured for their entire 
frames, as they are mostly bolted with copper throughout. 

« The engines constructing by Messrs. Stillman, Allen, & 
Co., and J. Pe Allaire & Co., are, for each ship, two en- 
gines of 95 inches cylinder, with f feet stroke, equal to 800 
horse nominál power. : ; : 

“These ships have great buoyancy, flat, broad floors ex- 
tending well forward and aft, with sharp ends; and are con- 
sidered beautiful models. 
i| "They have spacious deck-room, and could carry guns 
of the largest calibre on the gun or middle deck.. They are 
now preparing to launch. 

“These ships can all, incase of emergency, be converted 
‘| into fust war steamers. ‘Chey would by.Jaw be received by 

i appraisement on their original cost, and their efficiency as 
to strength and materials. os : 
« The necessary alterations included, would cost the Gov- 
; ernment much legs—perhaps one half the amount required 
|. to build or purchase for the oecasion. ` : E £ 
f e Tn case of war, there would be no time to build; and 
i) these are the only ships of sufficient strength and size in the 
‘| United States that could be converted into war steaniers, 
| with two or three exceptions.’ 7 


Commodore Perry, January 30, 1849, again 
says: ee 
| «The contract of Mr. E. K. Collins and associates is in 
| progress. of completion. ‘Two ships, the ¢ Atlantic’ and 
i| f Pacific,’ are nearly or quite ready for launching, and their 
| éngines and. boilers are sufficiently advanced. for com- 
I| mencing the work of putting them on board. Great.pains 
i| have been taken to make the engines of these vessels, as 
| well as those of the ‘ Georgia’ and ‘ Ohio,’ worthy the high 
reputation of the respective establishments at which they 
are being constructed. 

« As the contract with Mr. Collins does not refer to any 
particular vessel as a guide for the model or manner of con~ 
struction of his ships, he has availed himself ofthe best 
materials at command, and of his well-known judgment 
| and experience in ship building, in producing two very su- 
| perior sea-steamers. . ‘The deviations from the provisions of 
| his agreement are, in some respects, that his vessels are, 
| acéording to the statement of Captain Skiddy, better fast- 
ened than was contracted for, and instead of engines of di- 
rect action, he also has preferred the side-lever engine. 
| These will be, of nominal power, about nine hundred 
| horses, but of sufficient capacity to work conveniently ata 

higher rate. . : 

& The several contracts provide that all these steamers 
shall. be so constructed as to be easily converted into war 
vessels, should the Government exercise its right of taking 
them into the public service, under certain stipulations. So 
i far as respects their suitableness for convertibility, it may 
i be remarked, that in view of the service which. they are 
expected to perform to their present owners, in the trans- 
| portation of the mails, with passengers and freight, they will 
be fitted with numerous cabius below and above deck. 
These, or most of them, would be necessarily removed for 
the reception of an armament and the requisite crew of a 
vessel of war, and it would also be necessary to arrange 
i magazines, shell-rooms, shot-lockers, and other secure 
| lock-up places in the hold, for which there would be ample 
| space. 4 A 3 

~ Steamers are more easily armed than sail vessels, inas- 
| much as they have greater space on deck for heavy pivot 
! guas, which are decidedly preferable for vessels of this dé- 
i 
i 
i 


! scription, possessing, as they do, greater facilities of mo- 
| tion, and consequent choice of position. -Very little time - 
would be required in arming and equipping them for war 
service, as nothing more would be. wanting than the re- 
moval of their light deck and cabins and. the arrangements 
Í for the armament, munitions, and stores, with some neces- 
sary strengthening of the gun-deck. © 

tč On the whole, therefore, I feel myself free to observe, 
that as a first experiment, the three contracts above referred 
to promise to.result to the United States, and to the con- 
tractors, as favorably as could have been expected under 
all. the circumstances. The undertaking is one of vast 
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magnitude for individual enterprise, and. of momentous 
character to the commercial interests of the country—an 
undertaking alike creditable to the liberal views of the Gov- 
ernment, aud the public spirit of the contractors; and 
though it may not be possible to accomplish, according to 
the very letter, all the stipulations originally contracted for, 
yet enough will be. done to reflect honor and credit upon 
both contracting parties. A a 

“ ff the vessels. are ‘not constructed with as much care 
and expense as those atour navy- yards, it has been in some 
measure because the best materials could not be obtained ; 
and whether they are as substantially built or not, they are 
only to be taken into the public service at an appraised 
valuation. me, 

“They will have the merit of possessing the great essen- 
tials of capacity, buoyancy and fleetness, and capability 
of carrying effective armaments ;/and if taken for their 
estimated worth at the time of transfer, the Government 
will be the gainer ata period of emergent want for such 
vessels,” 5 


New York, April 5, 1850. 

Sir: Tn obedience to your instructions of the 29th ultimo, 
we have inspected the new steamship“ Atlantic,” recently 
built under the contract with Mr. EK. Collins and his as- 
sociates, authorized by the act. of Congress of. 3d March, 
1847, for the mail service therein contemplated, and have 
the honor to report that, in our opinion, she has been built 
in conformity with the requirements of the act of Congress 
above referredto. Although notin accordance with every 
particular stipulation of the contract, as has already been 
made known to the Department bythe superintendent in 
charge, she is constructed of suitable dimensions, build, and 
finish, to conform with the contract for carrying the mails 
owher destined route y and, with the preparations and ad- 
ditions of suitable war appointments, she could-be easily 
converted into a war steamer of the first class. 

The “Atlantic” is now ready to receive the officers of 
the Navy provided for by the third section of the act above 
indicated. Jed 7 

We have the honor to be, very respectfully, your obedient 
servants, : M. Č. PERRY. 

The Hon. Wm. BALLARD PRESTON, : 

> Secretary of the Navy, Washington. 


; New York, October8, 1850. 

Sır: In obedience to your instructions of the 23d ultimo, 
we have inspected the new steam-ship ‘ Artic,” recently 
built under the contract with E. K. Collins and his associ- 
ates, authorized by the act of Congress of 3d of March, 
1847, for the mail service therein contemplated, and have 
the honor to report that, in our opinion, she has been built 
in conformity with the requirements of the act of Congress 
above referred. to. j : 

Although not in accordance with. every particular stipu- 
lation of the contract, as has.already been made known to- 
the Department by the superintendent in charge, she is 
constructed of suitable dimensions, build, and finish, to con- 
form with the contract for carrying thè mails on her destined 
route, and with the preparations and additions of suitable 
war appointnients, she could be easily couverted into a war 
steamer of the first class. k 

The ** Arctic” is now ready to receive on board the offi- 
cers of the Navy provided for by the third section of tlie act 
above indicated. i ` 

We have the honor to be, very respectfully, vour obedi- 
ent servants, M. ©. PERRY, 

The Hon. W. A. GRAHAM, CITAS. H. BELL. 

Secretary of the Navy, Washington. 

I concur in this report, as to her being a mail steamer of 

the first class. JOHN LENTHALL, 
New York, November 2, 1850. 

Sır: In obedience to your instructions of the 30th ulti- 
mo, we have inspected the new steamship “ Baltic,” re- 
cently built under the contract with Mr. E. K. Collins and 
his associates, authorized by the act of Congressof the 3d 
March, 1847, for the mail service therein contemplated, and 
have the honor to report that, in our opinion, she has been 
built in conformity with the requirements of the act of 
Congress above referred to. 

Although not in accordance with every particular stipu- 
Jation of the contract, as has already been made known to 
the Department by the superintendent in charge, she is 
constructed of suitable dimensions, build, and finish, to con- 
form with the contract for carrying the mails on her destined 
route, and with the preparations and additions of suitable 
war appointments, she could be easily converted intoa war 
steamer of the first class. 

The “Baltic” is now ready to receive on board -the offi- 
eers of the Navy provided for. by the third section of the act 
above indicated. w i 

We bave the honor to be, very respectfully, your obedi- 
ent servants, t > M. C. PERRY, 

The Hon. Wa. A. GRAHAM, CHAS. H. BELL. 

Secretary of the Navý, Washington. £ 


T concur in this report, as- to her being a mail steamer of | 


the first class. s JOHN LENTHALL. 
Commodore Perry says, April 9, 1850: 


«The mail steamers of the contracts of Howland & As- 
pinwall, of George Law, and of E. K. Collins, can be easily 
converted into war steamers for temporary service, in cases 
of particular emergency. “These vessels, with little strength- 
ening of the decks, can be made to carry each a few guns 
of heavy calibre, and may be rendered useful in convoy, in 
the transportation of troops, carrying dispatches, conveying 
public functionaries, &c., &c., but their service could only 
be contingent, and, as before remarked, temporary.” 

February 18, 1852, he says: 

© According to my calculation, the cost of the conversion 
of either of the before-mentioned vessels, exclusive of arma- 
ments, repair of machinery, and ordinary repair, would not, 
or certainly ought not, exceed, for steamers of the first class, 
$20,000, and for those of the second class, $15,008 ; and it 
could be readily done for this at any of our navy-yards, pro- 
vided that useless alterations were not made. . 

“Tt should be taken into view that those mail steamers, 


| if called into service as war vessels, would be considered 
as forming an auxiliary force to the regularly-constructed 
ships, and hence the impolicy of expending anuch money 
on them. The requisites of sound hulls and powerful en- 
gines, with efficient armaments, should alone be considered, 
leaving superfluous ornament out of the question. 

“Tbe armaments of the respective vessels would, of 
course, be a separate cost; and to arrange the guns on the 
upper deck, it would only be required to close up three or 
four of the hatches or sky-lights ; to strengthen the deck by 
additional beams and stanchions; to cut ports, and con- 
struct the pivot and other carriages; probably it might be 
desirable to shift the capstan and cables. 

** With respect to the description and weight of the re- 
spective armaments, I'am clearly of opinion that the first- 
class steamers already named could easily carry each four 
10-inch Paixhan guns on pivots, two forward and two aft, 


hans, as side guns, ditto. $ - 

“ The second-class steamers could with equal ease carry 
each two eight-inch Paixhans on: pivots, one forward and 
one aft, and six §-inch ditto, as side guns. 

«© With the additional strengthening recommended, | am 


in the least, incommode the vessels. Indeed, the weight of 
acmament would be actually less than that which would be 
taken away by the removal of the upper decks and cabins, 
and the misceilaneous articles usually stowed on one or the 
other of two decks—sucly, for instance, as ice, of which 
not less than forty tons is generally packed in one mass; 
nor would the munitions and provisions required for the 
war vessel be of greater weight than the goods now carried 
as freight, saying nothing of the provisions and stores car- 
ried by the steamers for an average of one hundred and fifty 
to two hundred and fifty souls, including crew and passen- 
gers.” 


Captain Kiddy says, February 18, 1852: 


the 10th instant, to Commodore M. C, Perry and myself, 
relative to United States mail steamers built under contracts 
with the Navy Department, and others earrying the United 
States mails. 

“In reply, I will commence with the first-clsss ships, 
which are the Atlantic,’ ¢ Pacific,’ € Baltic,’ and ‘ Arctic,’ 
of Collins’s Liverpool line; tbe ‘Franklin? and ¢ Hum- 
boldt ? of Mortimer Livingston’s Havre line. 

t These ships, although cqual in ‘stréngth, probably, to 
| anysteam-ships affoat, are not suitable for immediate war 
purposes, but can be made eflicient in four or six weeks 
capable of carrying the armament or battery of a first-class 
frigate--say four 10-inch guns and twelve 8-inch guns. 
These alterations would consist of the removal of the deck- 
houses, spar or upper deck, forward and abaft the paddle- 
wheel boxes, fitting the after and forward bulwarks in sec- 
tions, cutting port-holes, fitting hammock cloths or nettings, 
putting in extra beams and knees and stanchions, moving 
| the windlass below, bujjding magazines, shell-rooms, offi- 
| cers’ rooms, &e., &c. The cost of all these alterations and 
fixtures would not exceed (415,000 or $20,000) $29,000 
each ship. ‘hese ships would then be relieved of about 
one hundred and fifty tons’ weight, or nearly double the 


and wid, adding an increase to their already great speed.” 


House document 91, page 2, Mr. Graham, 
Secretary of the Navy, March 8th, 1852, says: 
“The contractors of the Liverpool line engaged to build 
five steamships, of not Jess than 2,000 tons measurement 
“each, for the transportation of the mail between New York 
and Liverpool, and each with steam machinery of one 
thousand horse- power, or thirty-three cubic feet of cylinder 
to every one hundred tons register, each ship to be of suf- 
ficient strength for war purposes, and to be so constructed 
that she may be converted, at the least possible cost, into a 
war-steamer of the first class; the materials, dimensions, 
and full specifications of the hull of said ships, and their 
steam machinery, being contained in two schedules, which 
belong to and form part of the contract; the first of the 
steamships to be ready for service in eighteen months from 
November Ist, 1847, and three others as soon thereafter as 
each may be required, and the fifth to be commenced and 


‘lins and his associates further agrec, that they will carry 
‘said mails, as aforesaid, in said steamn-ships, twice each 
$ month, (that is to say, twice from New York and twice 
“from Liverpool,) during eight months of the.year, and once 
¢a month, (that. is to say, once from New York and once 
t from Liverpoo},) during four months of the year,’ and for 
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full sum of $385 
in full force and virtue for the term of ten years from the 
commencement of service, the contractors agreeing and 
binding themselves to sell, convey, and deliver said steam- 
ships to the Navy Department, whenever they may be re- 
quired for public purposes ; that the said Department shall at 
any time have the right to take them for. the exclusive use 
of the United States, and the proper value of the said ships, 
; when so taken or sold as aforesaid, to be.ascertained by ap- 
praisers, two of them to be selected by the Secretary of the 
Navy, and two by said Collins and his associates, which 


ers, and to be paid by the Government for the vessels so 
taken. By the seventh section of the act approve arch 


modify the contract with E. K. Collins and his associates 
as to postpone the commencement of the mail service stip 
ulated to be performed, until as jate as the Ist day: of June, 
1850, which was accordingly done. g 

« This line has had a powerful competitor in the Cunard 
line of mail steam-ships, under tiberal patronage from the 
British Government; but has thus far been victories 1n the 
speed of its passages across the Atlantic, having, in several 
instances, performed them in less than ten days. 

« While the discussions of these. officers justify the con- 
clusion that vessels of this description cannot be telied on 
to supersede those modeled and built only for purposes o 


of the weight of those in the Mississippi; fen 8-inch Paix- |} 


perfectly satisfied that the armanients suggested would not, | 


“Sir: [herewith acknowledge your communication of į 


weight of guns and carriages, with less resistance lo water |] 


built as early as may be practicable thereafter. The service | 
stipulated under the contract is as follows: ‘And said Col- | 


the service, as stipulated, they are to be paid * the just and | 
000 per annum p’ the contract to continue | 


four, in the cvent of disagreement, shall elect a fifth, and | 
the valuation to be then fixed by a majority of the apprais- | 


3d, 1849, the Secretary of the Navy was authorized so to i 


fi 


war, it is respectfully suggested that a limited number of the 
former, employed -in time of peace in the transportation of 
the mail, would be found a most useful resource of the Goy- 
ernment on the breaking out of war. . If conforming to the 
standard required by.these contracts, their readiness to be 
used at the shortest notice, their: capacity as wansports for 
troops and innnitions of war, and their unequailed celerity 
of motion, which would enable.ther-to overhaul merchant- |, 


i| men, and at the same time escape cruisers, would render | 


them terrible as privateers or guerrillas of the ocean, if Gtted 
with such armaments as could be readily puton board, even 
in their present condition.” r O A 
These statements come from officers who are not 
jat all prejudiced in favor of-the system of contract 
steamers, and whose regard for the truth cannot 
: be questioned; i : : 
I desire now to call the attention of the Senate 
to some extracts which will show what the British . 
Government thinks on this subject. Captain 
William H. Hall, of the British Navy, in the course 
of his examination before the special committee of 
the House of Commons, says; . : 
i “Isome time agosent to the Admiralty a plan for making 
the whole of the merchant steamers available in case of 
need; and if there were an act of Parliament that these | 
ships should be strengthened forward and aft to carry 
guns, it might be then done with a very trifling expense; 
that would give this country more power than any other 
H country in the world, We have nearly one thousand steama 
vessels, half of which, at teast, might be made available. 
in case Government required their services. “Our mercan- 
i tile steamers are some of the finest in the world, and’ fiye 
hundred of them might be turned to acconnt. | They should): 
all be numbered and classed, so that Government woutd: 
merely have to ask for the number of vessels they wanted, 
when they might go.to Woolwich, or other places, and put- 
the guns on board, and then they would be ready for ser~ 
vice.” 


Here is the opinion of a Captain in the British 
Navy with reference to the availability of steam-- 
vessels for national defense; and what a lesson 
i does it teach us in America, where steam naviga- 
tion is found penetrating every portion of the 
Union, and spreading itself on our maritime and 
lake frontier. in every direction! Here is found 
no expression of apprehension lest the mercantile 
steamers might interfere with the growth or ef- 
ciency of the navy to which the witness belonged. 
This opinion, moreover, is expressed in a country 
where, according to the testimony before the com- 
mittee already named, there were, in 1848, 174 
war steamers, with en aggregate horse-power of 44,480 
horses; and where Mr. Alexander Gordon states, 
(in a letter addressed to the same committee, the 
steam navy had then cost the country £6,000,000 
| sterling, cr $30,000,000, ‘* exclusive of all reinstate- 
ments and expenses during commission;’’ the ‘sdme 
| gentleman also alleging that the annual repairs 


| amounted tor. eceecceseeeecveeeces £108,000 

| Annual cost for coals.............-. 110,060 

Depreciation at a moderate allowance. 600,000 

Making the total amount of annual hs 
COSL. oe eccececcced <.. £818,000 


| Or iueeseososcesoprereseenee aee} $4,094,000 

i The regular employment of the best engineers 

| on board of contract vessels, and the great expe- 
rience they would acquire: from being constantly: 
on active-duty, would furnish to the naval service, 

in the event of a war, a corps that would be inval- 

uable. In speaking of the superiority of the engi- 

neers on board of contract vessels in the employ 

of the British Government over those on board of 
the Queen’s ships, a witness before the select com- 
‘| mittee of the House of Commons says: ; 

| “Last year there wasa universal complaint of the infe- 

'| riority of the engineers and all. persons ‘connected with 

l| steam employed in her Majesty’s service. It was explained, 

and very easily explained, by the superior advantages in the 

merchant service, and particularly the high wages paid. In 
all contract steam-packets, they have. men on board the 
vessels who are competent to. superintend any alterations 
or repairs in the machinery which may be required.” 


Mr. HUNTER. What was the date of that 
; examination? 
Mr. RUSK. It wasin 1847. Since that time 

| a number of additional contracts have been made 
by the British Government. 7 

There is one thing-here to be remarked in rela- 
i| tion to this agent—steam. I know that it is said 
that it cannot be applied to war purposes; and the 
opinion of officers of the Navy; who are prejudiced 

gainst it, have been cited in support of this. opin- 
ion. But with the steam power which the Brit- 
ish Government possesses at this moment, ifat 
became her policy to do. so, I hazard but litle in. 
saying that she could sweep the commerce of apy 
nation from the ocean—not even excepting her. 
great rival, the United States. : In-1847 she could 
bring nearly a thousand steamers into service, and 
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“twenty-seven of them. she had upon ous coast, all | 
yauitable~ for war purposes. All the steamers’, 
which are built. and put.afloat_ upon the ocean by 
“the British, are so built, ander their laws, that |i 
they can be used for war purposes: This is not | 
“the case with us. We.bave not twenty steamers 
belonging, to the Navy proper, that we can use | 
for-war purposes.: ithout the steamers which | 
we have under the contract system, we have not 
twenty that can bė so used; and, including: the | 
contracts, we have but about forty that can- be | 
applied to war purposes. Our ordinary. steamers į 
“gannot-be'so applied; and why ?- At is because of | 
| that.sort. of economy which neglects, in time of | 
peace, to. prepare for emergencies that. may here- | 
afier happen. . The British Government permits | 
no vessel to be propelled by steam that is not in- 
spected, and required to be of a certain amount of | 
tonnage, and of sufficient strength. We, on the; 
‘contrary, go in for cheapness, and for the saving of | 
„money. The experience of the two countries has 
displayed itself fearfully: upon that subject. We 
‘may, perhaps, have made money; but we have | 

‘sacrificed human life to an awful extent, ; 

“Then, sir, under these circumstances, consider- į 
ing the disproportion which exists between our 
steam marine and that-of England, what are we 

‘to do? Must we abandon this enterprise? When 

the victory is in our hands are we to throw it 
away; aid say that it is too:costly to keep it? and 
that, too, at a tinie when any reasonable man, 
who will examine the case, must. see that. these 
lines, so far from being a charge on the Treasury, | 
will not.be ten years old before they will bring a 

“large revenue to the Government. Are we, then, 
to put ourselves iñ a position to invite foreign Gov- 
‘ernments to be our rivals? for it must be remem- 

bered that the British Government is not the only 
one that is making use of this mighty power of 
steam. Are we, under the cry of economy, which 
is so potent just before a presidential election, to 
‘abandon everything which looks toward putting 
ourselves in a position to defend our rights upon 

the ocean? Are we now, for temporary purposes, 
to abandona system, which, in my opinion, will, 

“inca very few years, not only extend our com- 

merce, but. which, without additional expense, 
will furnish us on the ocean, as we have on the 
land, with strong arms and stout hearts, ready to 
defend us, which are not quartered upon the 
‘Treasury of the United States. 

“Sir, we.are extending our commercial relations. 
The world is extending its commercial relations. | 
lf wei would, build a Chinese wall around our 
country, we cannot stop the enterprise of our citi- 
zens. They will go to every country under the 
sun, and they will trade; and our commerce will 
‘be exposed on every sea, Shall we take no step 
to put ourselves in a condition to defend it? Wej 
are liable at any moment, in the present disturbed 
condition of the world, if all that we have heard + 
here about intervention, and the outburst of slum- į 
bering revolutions in favor of the liberal principle | 
in Europe be true—and probably there is some | 

„truth in it—to be involved in a rupture with some | 
foreign Government, What would bethe result? | 
We would. have to allow our merchants to be 
robbed upon the ocean, or we would have to adopt 
another system. If we should not adopt the con- 
tract system in time, we would have to do as Eng- | 
land did before she adopted it, and spend thirty or 
forty, or perhaps an hundred millions to increase 
‘our Navy proper. i 


Much has been accomplished by this line. Its | 


nue, even if we incréase the compensation to the 
amount asked for, -Of this Lhaveno sort of doubt. |) 
This system has, then, produced you four of the | 
finest ships in the world. There are no finer ships | 
afloat. It has not,only done that, but it has put; 
you in a condition which it would have taken you | 
five years, by the operation of the Government, to 
attain, in order to defend yourselves in case of a | 
maritime war. At the time. Collins and his asso- || 


‘of capital from the pockets of British subjects to 


‘rupture with any foreign nation, it.has created ! 


men of different nations face to face; it is bringing 


-must control it, or it will control you. 


centration at any particular place. Thus, with the | 


ciates went into this business, there were no ma- 
chine shops here; machinery for steam-ships, be- | 
fore that time, had to be imported from England. | 


There were no engineers in this country who could | 
be trusted to carry.a steam-vessel. across the At- | 
lantic. This company have, by their outlay of | 
capital, and at à runous loss to themselves, cre-.j 
ated machine-shops here that can vie in their pro- | 
ductions with England or any other country, and | 
they Have now engineers who can be more safely | 
trusted than.even those who have been educated in i 
England for a lifetime; because they take the kind 

of materials out of which they can make those | 
who are not bound down to certain rules, but who 
have a°spirit of enterprise and experiment, and | 
reason as well as learn by rote. ‘Fhis company 
has changed the direction of millions on millions | 


American citizens. lt has raised up mechanics | 
who would be indispensable to us in case of a 


a school of engineers, which will also be import- į 
aut, and who will reflect high credit upon the 
American name. : : k 
Sir, as L said before, you cannot stop this. 
Steam has revolutionized the world; it is bringing | 


distant nations close together, and it draws after it 
in its train, consequences which the most daring | 
statesman cannot now foretell, or foresee. You 
In the 
hands of others, it will control you, Controlled 
as it is in our power to control it, it will become 
the element of infinite prosperity to us, but in the į 
hands of rival nations it must become the source 
‘of national degradation and loss to us. Before | 
the enterprise of these men; before they run this 
risk—and a great risk it was; before they applied 
their capital and ingenuity and. talent to the pro- 
duction of this line of steamers, you were paying | 
just whatever price a British Company chose to | 
ask of you for the transmission of your light and 
valuable freights, and for the passage of every citi- | 
zen of this country who chose to visit Lurope. 
You were taking out of the pockets of Amer- | 
ican citizens and putting into those of a British 
Company millions upon millions of capital, while 
you were paying taxes and expenses to make 
Great Britain the strongest naval Power upon 
earth. i 

Gentlemen have cried out that if we adopt this 
proposition it will be protection. . lt is a protec- 
tion to all. As youextend yourcommercé, every 
man:that will work is protected by it, ` 

Under such circumstances it would be very ridic- 
ulous, in my conception, to abandon a measure 
of such vast national importance. The British 
Government would laugh at you. It has been too 
much the ease that they have availed themselves 
of American inventions heretofore. The cry of 
monopoly has broken down a great many useful 
institutions in this country; and the cry of monop- 
oly will be and las “been raised against these 
vessels. Steam is your own invention, and Eng- 
land is using it. Į think the Senator from Vir- 
ginia said he was in favor of free trade and an 
* open ocean.”” Sir, l could not regard the ocean 
as very open when a thousand British war vessels 
were hovering upon our coasts, and we have but 
forty to meet them. 

This is a sort of openness of the ocean, from 
which, may God deliver me. It would indeed be 
open to England, and our ports would be open to 
her too.. This, however, is a kind of “open 
ocean’? and free trade, against which I solemnly | 
protest. 4 

A great deal has been said about sectional feel- 
ings in this matter, Now, jit seems to me, that of 
all parts of the country, the Southern portion is 
more interested than any other in this system. In 
the Northern part of the Union there are many 
towns and a dense population; and there are | 
means of transportation between different parts of | 
the country, so that a rorce could soon be concen- | 
trated to defend any particular point of attack. In| 
the South, hewever, it is altogether different. | 
There there is a sparse population over a great || 
extent of country, without the means of rapid con- į 


advantage of ocean mail steamers. in the handg of | 
an enemy, all the Southern coast towns could be 
reached and burnt before you could get a national | 
vessel near them, or could concentrate the power | 
and force of the country to defend the coast. It | 
seems to me, then, that opposition to this measure 


on sectional grounds comes strangely from the 


| 
| 
i 
| 
l 


Southern section of the country. Southern oppo- 


sition seems to.me'strange upon-another ground. 
It is evident that the multiplication, as far as pos- 
sible, with wisdom and without extravagant cost 
to the Government, of the means of commerce with 
foreign nations will enlarge our commiercial rela- 
tions to a vast extent. Our commerce has been 
greatly increased within the last few -years. Is 
that any damage to, the South? What section of 
the Union is most interested in the extension of 
commerce? Certainly the producing portion of the 


country. When itis remembered that the South- 


ern section produces two thirds of all the exports 
that go from the-country, it is a most suicidal 
policy for it to oppose anything that tends to ex- 
tend, as faras possible, our commercial intercourse’ 
with the balance of the world. We-have nothing 
to fear, but everything’ to hope from such a source, 
Our prosperity is involved in it, The defense of 
our towns depends upon it. We must do some- 
thing for our self-protection, either by expendi- 
tures of this description, or by an enormous outlay 
for the increase of the navy in every case of emer- 
gency. Is it not wiser to expend a few hundred 
thousand dollars now, even if there should not be 
any expectation of its being returned to the Treas- 
ury, than to have to expend. millions in case of an 
outbreak in Europe or elsewhere? But there is no 
fear that every dollar that you invest in an ehler- 
prise of this description, when wisely invested and 
upon proper lines, will not be returned a thousand 
fold into the Treasury, in thé shape òf, postages 
and duties upon importations, on account of in- 
creased commercial intercourse with foreign na- 
tions. ‘Even should the cost be great, would it 
not be wiser to put, yourselves in a situation of 
defense beforehand, by the encouragement of this 
system, than to run the risk of having to do it at 
an enormous expense in case of emergency? 

If you abandon this system, you will not have 
the proper kind of méchanics or machine shops, 
nor proper safeguards to ‘human life, Ships will 
be built on the cheap plan, and will be-slaughter- 
houses on the seas. They may be built at one 
half or one third the cost of the Collins steamers, 
but as soon as they get into.a storm. upon the 
ocean, down they will.go, and will carry thou- 
sands upon thousands to their watery graves. 
Unfortunately, such has-been too much the case 
with all- our operations with steam in this country. 
Since peace was concluded with Mexico, there 
have been more widows and orphans made by 
this agent-——steam—within the jurisdiction of the 
United States, than’ were made during the war 
with that country. Jt was done because we have 
not acted wisely upon this subject... We have the 
right to control this matter, but we have left it to 
unrestricted private enterprise, and we have seen 
what the consequences have been. We have been 
economical with money, but we have displayed 
more recklessness with regard to human life than 
any other civilized country on the globe. 

Our people will travel upon the seas—we have 
the power, and it becomes our duty to provide for, 
the safety of human life. 

This system has been in operation for more than 
two years, We have twenty-four noble-ships in 
the service, capable of adding much to our gen- 
eral prosperity in peace, and dealing heavy blows 
to an enemy in war. To these ships, so far, no 
accident has occurred involving the loss’ of life. 
Although there have been two or three instances 
in which the most thrilling anxiety has been felt 
for persons on ‘board, yet, in the end, they have 


| been restored to their anxious families, after having 


passed in safety through the perils of the ocean. 

We have many steamers upon. the economical 
“open. sea” plan; in what manner have they suc- 
ceeded in this respect? . 

Sir, the bitter tears of widows and orphans can 
answer this question more feelingly and more elo- 
quently than I can. St fee we 

There is, tomy mind, a vast advantage. in ex- 
tending this system. It brings your citizens into 
immediate intercourse: with all the-nations of the 
earth; and, as they unite with those nations, as 
they mingle with them, they will bring back for 
the improvement of. their own country whatever 
they may find worthy of imitation; while what- 
ever they may see worthy of their condemnation 
will but?make them the more strongly attached 
to that liberty and those institutions which they 
so happily enjoy. . 

By assuming the place that Providence seems 


to- have designed for our common country,-we 
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should effect, not by war, not by interference with | 
‘foreign nations, but by extending a commerce | 
which shall be profitable to our own citizens, and 
furnish them with employment, and b using 
steam, which is your own invention, do more 
‘towards enlightening and christianizing the world, 
if’ we are true to ourselves, in the administration 
of the powerful resources which Providence has 
thrown. into our hands, than the boldest states- | 
man would dare now to prophesy. Under. these 
circumstances, itseems to me that we cannot aban- 
don’this system. I must hear some better reason 
than I have yet heard, to induce me to do so.. 1 
feel certain that it will remunerate ‘the Treasury, 
if you will give ita fair opportunity. While the 
British Government is paying the Cunard line 
$696,000 a year—and I am informed that that 
amount has lately been increased nearly $500,000 
more; and while it is paying $1,200,000 more to 
lines to visit the waters in our immediate neigh- 
bothood, within $200,000 of all that you pay for | 
ocean mail steamer service, has the Senate of the 
United States become so economical, so fearful of 
increasing monopoly, that it will refuse to make 
an appropriation of less than one fourth of that 
amount, without which these noble ships must be 
drawn off their station, and the supremacy of the | 
_ seas acknowledged still to rest in England? 

Mr. HUNTER: Mr. President,’ if no ene 
wishes to say more on the same side of the ques- 
tion.on which the Senator from Texas has spoken, 
T should like to close the debate. My views have | 
been a good deal assailed, and I feel bound, in j 
justice to myself, to say something in reply to: the 
various gentlemen who have spoken on the ques- 
tion. If, however, there be any gentleman who 
desires to speak in favor of the amendment, I shall 
decline speaking now, and wait until he has done. 

‘I would -prefer to say what, I have to say now; I 
would like to close debate immediately, as I'seem 
to. be almost alone in opposition to the amend- | 

“ment. a í 

` Mr. CLARKE, Mr. President, I woüld sug- 
gest to thé honorable Senator from Virginia that 
my colleague [Mr. James] was desirous of deliver- 
ing his views upon. the subject, and obtained the 
floor for that purpose during the last week, but 
was called away. He will probably be here by to- 
morrow. The day is now pretty well spent; I 
think there is hardly time enough for the honor- 
able Senator from Virginia to close his remarks | 

“to-day; 1 think that it would therefore be proper 
to postpone the further consideration of this sub- | 
ject until to-morrow, and we could meet the views 
of the honorable Senator from Missouri, [Mr. 
Arcuison,] by going into Executive session for 
the remainder of theday. If my colleague does 
not return by to-morrow morning to deliver his | 
views to the Senate, the Senator from Virginia can | 
‘take the floor and proceed with his remarks. 

.. Mr. BADGER. Mr. President, I do not under- 
stand exactly the position which my friend from 
Virginia occupies on this subject. He says he 
would be glad. to close the debate. Now, if he 
had reported this amendment from the Committee 
‘on Finance, and had supported it, I-could under- | 


stand him. But this is an amendment reported ||. 


from a committee of which he is a member, and 
he opposes that amendment... Yet he says he 
wishes to close the debate upon it, after those who 

_ are in favor of it shall: have ‘said what they wish 
to say. I had supposed: that the parliamentary 
usage or courtesy referred to would enable the 
member of a:committee who reported an amend- 
` ment ora bill, to close the debate upon that amend- 
ment or bill, and in support of it. Tao nat éxactly 
understand how. it is that the Senator from Vir- 
ginia, being opposed to the amendment, claims 
the privilege of closing debate upon it. 

- Mr. HUNTER. Ofcourse, I claim no right or | 
privilege” upon the subject. Almost all 6f the | 
speaking on the amendment has been on one side 
of-the question. Iam very willing to go on now, i 
if itis desired by the Senate. i | 

Several. Sznarors suggested that it would be | 
i 
! 


desirable to have an Executive session. 

Mr. HUNTER. -As it is evidently -the desire 
of the Senate to have an Executive session, I move 
to postpohe the further consideration of the bill 
until to-morrow, at one o’clock. : i 

The motion was agreed to. | 


EXECUTIVE- BUSINESS; 


On the motion.of Mr. ATCHISON, the Senate | 


|| the Committee on. Claims. I want the bill to be | 


i| so. that we may know upon what it is we are ; 
"| called on to vote. 
| 
| 


i| merits of the case are, before I vote upon it. 


proceeded to the consideration of Executive busi- 
ness, and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, May 3, 1852. 

The House met at twelve o’clock, m. Prayer | 

by the Rev. C. M. BUTLER. j | 

The Journal of Saturday was read and approved, | 


LIEUTENANT CHARLES G. HUNTER. r 


‘The SPEAKER, The first business in order 
is the ‘motion submitted by the gentleman from i 
Tennessee, [Mr. Pouk,] last Monday, to- suspend 
the rules for the purpose of taking up the Senate 
bill for the relief of Charles G. Hunter. 

' Mr. STUART. I wish to appeal to the gentle- 
man from Tennessee to allow me to submit á mo- 
tion that the House proceed to take up and dis- | 
pose of all the business on the Speaker’s table. 
it certainly ought to be done. The business of 
the country is suffering from neglect. ` ' 

Mr. POLK. 1 would like very much to accom- 
modate the gentleman from Michigan, but really 
this bill is one which requires immediate action. 
The object of the bill is to do justice to’ a gallant 
naval officer. 

A MEMBER. 
now. 

Mr. POLK. I know itis notin order to discuss 
it now; but l hope the tHouse-will take up the bill 
now and dispose of it., Itis a meritorious bill. i 
There is nothing complicated about it. It can be | 
understood merely from its reading. It was re- 
ported unanimously by the committee in the Sen- 
ate, to which it was referred, and passed the Sen- 
ate unanimously. It is for the relief of as gallant 
a man as there 1s in the world. 
` The question was then put; and two thirds 
voting in the affirmative, the rules were suspended. 

The bill was then taken up, and read a first and 
second time by its title, ` 

The bill, which was then ‘read through by the 
Clerk, authorizes the accounting officers to allow 
the said Hunter, in adjusting his accounts, the 
sum of $7,949 88, being the amount of losses sus- 
tained by him wiile commander and acting purser 
of the Scourge and schooner Taney. 

The question now being, “ Shall the bill pass?” 

Mr. POLK demanded the previous question. 

Mr. STANTON, of Ohio. Has the bill ever 
been referred to a committee in the House? 

The SPEAKER. It is a Senate bill, and it has 
not been referred. 

Mr. STANTON. I move that it be referred to 


It is not in order to discuss it 


examined by a committee before Í vote for it. 

[Cries of ** No!” “No!” : 

Mr. CARTTER. Itis a Senate bill, and has 
been thorougnly investigated there. 

Mr. STANTON. I will withdraw the motion 
to refer. foe ; ; 

Mr. DANIEL. Is there a report from the 
committee in the Senate? If there is, I ask that 
it be.read. | 
The SPEAKER. There was no report accom- | 
| panying the bill sent here from the Senate. The | 
| Chair is not informed whether there was a report | 
i made to that body or not. ty 

Mr. POLK. The matter was thoroughly in- | 
vestigated in the Senate, and there was no differ- | 
| ence of opinion in relation to the merit of the 
claim. ay 

Mr. DANIEL. I should not like to vote on it 
in the dark. 

Mr. FOWLER. I should like, before I vote 
for this claim; to know something with regard to į 
iit. Thope the gentleman (Mr. Poix] who brings | 
| the bill forward, will make a statement of the case, 


The. SPEAKER. The Chair will state that | 
| debate is not in order during the pendency of the | 
i demand for the previous question. A: 

Mr. FOWLER. I am aware that it is not; 
ibut I ask the gentleman to withdraw the demand || 
or the previous question until he has made his 
tatement in relation to it. a 

Mr. POLK. -When the previous question is 
adopted I will explain it.. 
Mr. FOWLER. I want to know what the 


j 
il 


if it is. 


Mr. DANIEL. It-is said now to be all fair, | 


a different state of affairs. 3 

The SPEAKER. The. Chair must interpose, 
and remind gentlemen that this subject is not de- 
batable during the pendetcy of the previous ques- 
tion. : í ite ttf 
Upon seconding the demand forthe prévious 
question, sixty-one rose insthe affirmative; 

Mr. CARTTER. -lask for tellers. aS 

Mr. DANIEL. I rise to a question of order. 


but when we come to investigate it, we may find 


| Lask if this bill does not make an appropriation, 
||. and whether, ) 


under the rule, it must not 26 to:the 
-ommittee of the Whole on the state of the Union? 
The SPEAKER. The Chair understands that 
it does not make an appropriation: ° : 
Tellers were then ordered, and Messrs. Cirt- 
TER and Fow.er were appointed, and. a count 
being had, the tellers reported—ayes 78, noes 49. 
So the previous question received-a second, and 
the main question, was ordered to be put. fs, 
The bill was then ordered to, and received its 
third reading. x ht ; ? 
. The question recurred onthe passage of the bill. 
Mr. POLK. 1 call for the previous question. 
The previous question received a second; and 
the main question being on the passage of the bill 
was ordered to be put. Sa 2 j 
Mr. EVANS. I demand the 
upon the passage of the bill. 
The yeas and nays were ordered.” 5 : 
Mr. FOWLER.” I now ask the consent of the 
House, that the gentleman who introduced this 
bill may make an explanation of it. 
Mr. CARTTER. [call the gent 
der. © The question is not debatable. 
Mr. STANLY. Is. there any report froma 
committee ? aa se 
Mr. CARTTER.. It is recommended: by the 
unanimous vote of the Senate. — . no Fed 
Mr. STANLY. Itis a proverb, «The Senate 
passes anything.” I should. be glad. to hear 
something about this case. Let us know what 


yeas and nays 


eman to or- 


The SPEAKER. ‘The main question having 
been ordered to be put, discussion is not in order, 
Whether there was a-report in the Senate upon 
this. subject, the Chair is not informed. The 
Clerk will again read the bill. : olen 34 

The bill was accordingly read by the Clerk, 

Mr. EVANS. I wish to call the attention of 
the Speaker to the bill, to see if it does not include 
an appropriation, which makes it necessary that 
it should go -to the Committee of the Whole on 
the state of the Union. It evidently takes from 
the Treasury $7,000. ` 

Mr. POLK. It does not takea dollar from the 
Treasury. i $ 

TheSPEAKER. TheC 
contain an appropriation, z 

Mr. POLK. If the House will allow me- 

The SPEAKER. The gentleman from Mary- 
land (Mr, Evans] rises to a question of order, 
and the Chair begs leave to respond to that ques- 
tion of order. The Chair would inform: the gen- 
teman from Maryland that it has been uniformly 
held that a bill, for instance, fixing the salary of 
officers, does not involve an appropriation within 
the meaning of the rule which would require it'to 
go to the Committee of the Whole on the state 
of the Union. The Chair thinks this bill is of the 
Same nature, and need not, under the rules and 
practice of this body, go to the Committee of the 
Whole. oe . 

. Mr. COBB. Irise to a privileged question. I 
move to reconsider the vote by which the bill was 
ordered to be engrossed. That will present the 
opportunity for gentlemen to tell us something 
about this bill. f 

Mr. HART. Isit in order to make that motion? 

The SPEAKER. kis; but the question is not 
debatable. : S 

Mr. HART. Then I move to lay the motion 
to reconsider upon the table, oe 

Mr. OLDS. | [rise toa question of order. My 
point of order is, that after the House has ordered 
the main question to’ be put upon the passage of 
the bill, we are under the operation of. the previ- 
ous question, and the motion to: reconsider cannot 
be debated. i pi an 

The SPEAKER, That has’ been the decision 
of the present Speaker of the House upon several 


hair thinks it doeg not 


: occasions, 


Mr. COBB. 


Is that the Speaker's decision 
now? Lab Aa tee oe 
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‘The SPEAKER... It is; for the Chair is not 
very apt to disregard his‘own decisions. : 
The question was:then taken upon the motion 
of Mr. Harr, to lay the motion. to reconsider | 
upon the table; and it was agreed Oey lotr os, 
Mr: MASON. I should like to. know why itis 
.. that gentlemen wish to press. this bill through the 
House withoùt some explanation. e A 
The SPEAKER. Any.explanation or discus- 
gion upon the subject of the bill must be by unani- 
- mous -eonsent: of the House, the main question 
having been ordered to. be put upon-the passage of 
the bil: ge o Si ras 2 on, oe 
-Mr CLEVELAND. I move thatthe gen- 
tleman from ‘Tennessee [Mr. Porr] have the 
unanimous-consent of the House.to make an ex- 
planation of. this-bill.. 


Mr. STEPHENS, of Georgia. Lobject. The 


previous question has been ordered. - ; 
The question was then taken on the passage of 
ithe bill, and ‘there were—yeas 104, nays 56; as 
follaws:-.. > ? : 
“¥BAS—Messrs.. Aiked, Willis Allen, William Appleton, 
Ashe, David 4. Bailey, Thomas H. Bayly, Bartlett, Beale, 
Bocock; Bowne, Bragg, Breckinridge, Briggs, Albert G. 
Brown, George H. Brown, Burrows, Busby, E. Carrington 
Cabett, Joseph Cable, Cartter, Caskie, Chandler, Chapman, 
Chastain, Clingman, Cuttis, George T. Davis, John G. 
Davis, Dawson, Dimmick, Doty, Duncan, Edmundson, 
Ewing; Faulkner, Fitch, Floyd, Freeman, Henry M. Fuller, 
Thomas J. D. Fuller, Gaylord, Gentry, Gilmore, Goode- 
now, Gorman, Sampson W. Harris, Hart, Haws; Haven, 
Hibbard, Holladay, Honston, Howard, Ingersoll, Jackson, 
Robert W.. Johnson, George W. Jones, J. Glancy. Jones, 
Kurtz, Letcher, Humphrey Marshall, McCorkle, MeDou- 
ala, McLanahan, MeMullin, Meade, Morrison, Murray, 
Olds, Andrew Parker, Samuel W. Parker, Penn, Polk, 
Porter, Powell, Robbins, Sackett, Savage, Schermmertiorn, 
Scudder, David L. Seymour, Skelton, Stanly, Frederick 
P. Stanton, Richard H. Stanton, Alexander H. Stephens, 
Stone, St. Martin, Stratton, Strother, Stuart, Sweetser, 
Yaylor, George W. Thompson, ‘Thurston, Ward, Wat- 
kins, Wells,, Addison White, Alexander White, Wilcox, 
Wildrick, Williams, and Woodward—lH. . 
NAYS—Messrs. Allison, Averett, Babcock, Barrere, 
Buell, Churchwell, Clark, Cleveland, Cobb, Conger, Cott- 
man, Cullom, Daniel, Dockery, Eastman, Evans, Fickhn, 
Fowler, Giddings, Goodrich, Grow, Harper, Hascall, He- 
bard, Hendricks, Heun, Hillyer, Horsford, John W.Ilowe, 
Thomas M, Howe, Ives, Jenkins, Jobn Johnson, George 
W. King, Kuhns, Lockhart, Mace, Mann, Martin, McNair, 
McQueen, Meacham, Miller, Miner, Morehead, Murphy, 
Newton, Penniman, Perkins, Benjamin Stanton, Abraham 
P. Stevens, Thaddeus Stevens, Townshend, Tuck, Wal- 
bridge, and Wallace—56. 


-tinued in service during the whole war, and con- 
tributed much valuable aid in the struggle for 


.self peculiarly obnoxious to -the enemy, who 


_ Sò the bill was passed.” 
“My, POLK. I move to reconsider the vote by 
which the bill was. passed and to lay the motion 


‘to reconsider upon the table. 
“The laiter motion was agreed to. 


JANE TRWIN. 


Mr. McDONALD. [ ask’the unanimous con- 
sent of the House to make à report from the Com- 
mittee on Revolutionary Claims. The commit- 
tee have had it in hand for two months, seeking 
an opportunity to make a repart, 

“Mr. STEPHENS, of Georgia. I would in- 
quire if it is the biH for the relief of Miss Jane 
Irwin? l 

Mr. McDONALD. Itis. 

o. Mr. STEPHENS. I hope the House will per- 
mit the bill to be reported. 3 

Mr. HAMILTON. I object. 

Mr. McDONALD. I move that the rules be 
suspended, to enable me to report the bill. , ` 

The question was put upon the motion, and it } 
was agreed to. ; 

Mr. McDONALD then, from the Committee | 
on Revolutionary Claims; to which was referred 

Senate bill No. 171, forthe relief of Jane Irwin, 
reported that. they had adopted the report of the | 
Senate, as to the facts of the case, arid instructed 
him to report the billy with a recommendation that | 
it do pass., ; Seer 4 

The bill, which-was then read by the Clerk, 
authorizes the Secretary of the Treasury to pay 
to Jane Irwin, for services and losses sustained by 
her father, Colonel Jared Irwin, an officer in the 
war of the Revolution, half pay as captain for the 
period of thirty-five years. cae i 

Mr. STEPHENS, of Georgia. _ I move to sus- | 
peng the rule of the House which requires this | 

HI to go to the Committee of the Whole on the | 
state of the Union. ; at | 

‘The question was put, and there were, upon a 
division, ayes 112; noes not counted. 

* Sethe rule was suspended. 


$ 
i 


Mr. DANIEL. I hope the report will be read. 


>The report, which was read by the Clerk, shows 


that Jane Irwin is the only surviving child of Gen- 
eral Jared Irwin, who was an officer in the war. of. 
the Revolution; that he was in many sieges and 
battles, in each of which he distinguished himself 
for his bravery: and gallant conduct; that he con- 


independence; that such was his zeal and activity 
in the cause of his country, that he rendered him- 


omitted no opportunity of laying waste his fields, 
burning, and destroying, and carrying. off his 
property; that at one time he lost one hundred 
head of cattle, a number of valuable horses, also 
two negroes, very valuable; that he built a fort, 
called ort Barke, in which the inlrabitants all 
took shelter, at his own expense; that from all that 
is known, it does not appear that he received any 
remuneration for his services, or for the heavy 
losses he ‘sustained, either frou the General Gov- 
ernment or from Georgia, except a bounty of two 
hundred and fifty acres of land from the latter. 
That after the close of the revolutionary war he 
was much engaged in suppressing ‘Indian hostili- 
ties. on the borders of the State; that. in order to 
protect the citizens he built and garrisoned, with 
four hundred men, with his own means, for two 
months, a fort at White Bluff; that during these | 
border difficulties, himself and family suffered | 
many losses and hardships; that he had much of 

his property destroyed and carried off, and his 

wife and family were often compelled to leave their 

homeand seek safety in the swamp, in which they 

remained all night in great peril and exposure; that 

it does not appear that Colonel Irwin ever received 

any pay for his services, or remuneration for the 

money expended or losses sustained in quelling 

these disturbances, or protecting the citizens.” It 

is further shown that Jane Irwin, the petitioner, 

has been reduced from afiluence to dependence, . 
and is now almost entirely destitute. 

Mr. McDONALD. lmove that the bill be put 
upon its passage, and upon that motion I call for 
the previous question. 

Mr. HALL. I ask of the gentleman from 
Maine, [Mr. McDonaxp,] who reported this bill, 
if there is any provision in it which provides that 
interest shall not be paid upon the.amount speci- 
fied in the bill? If the bill is passed in its present 
form, I have no doubt but that interest, will be paid 
upon it. > : 

Mr. McDONALD.” If the House will ‘allow 
me, I will reply to the gentleman from Missouri, 
that no Department of the Government can have 
any pretense for the payment of interest under 
this bill. : 

The SPEAKER. Demand has been made for 
the previous question, and debate is out of order 
during its pendency. 

Mr: HALL.. I will request the gentleman from 
Maine to withdraw his call for the previous ques- 
tion, that I may be able to propose as an amend- 
ment, the addition of the words ‘without interest. ”’ 

Mr. McDONALD. I will interpose no objec- 
tion to the gentleman’s amendment, provided the 
unanimous consent of the House be granted for 
the introduction of the amerdment, without the 
withdrawal of my call for the previous ques- 
ton. À 

There being no objection, the words * without 
interest” were ordered to be inserted in the bill. 

Mr. DANIEL. I wish to propound a single 
inquiry to the gentleman from Maine, who re- 


ported the bill, and it is this: For what time will | 


half pay bé given by the bill? 
Mr. McDONALD. Thirty-five years. ` 
Mr. DANIEL. Why did not General Irwin 
make a demand for the half pay to which he was 
entitled during his life? -. . ' 
Mr. STEPHENS, of Georgia. I will answer 
the gentleman. It was because General Irwin at | 
that time was a man of affluence. He built these | 
forts, and expended all the-property for which in- į 
i 
i 
| 


| demaity is asked out of his own.amplefands. He | 


did not during his lifetime need it. 
Mr. DANIEL. 
his death? a 
Mr. STEPHENS. He did not fafat all. He 
died a man of wealth. His family since have be- 
come involved in difficulties. : i 
The call for the previous question was then sec- | 
onded, and the main question, which was on the 
third reading of the bill, was ordered to be put. . | 
The question being taken, the bill was ordered | 


Ilow long did he fail before 


to.be read a third time. The bill was then, ac- 
cording to order, read the third time. ` 

Mr. CLINGMAN. I move to reconsider the 
vote by which the bill-was ordered toa third read- 
ing, and to lay the motion to reconsider. on the 
table. 2.3) ye 

The question was put on the latter motion, and” 
it was agreed to. 


The question’then recurred upon the passage of 


‘the bill. 


Mr. CLINGMAN. I call for the previous 


‘question. > 


The call for the previous question received a 
second,-and the main question was ordered to be 


ut. . 
Mr. DANIEL. Upon the passage of the bill I 
demand the yeas and nays.. - 

The yeas and nays were not ordered. 

The question being taken, the bill was then 
passed. oh : 

Mr. POLK. I move to reconsider the vote by. 
which the bill was passed; and to lay the motion 
to reconsider upon’ the table.. ees 

The question was-put on the 
it was agreed to. . A 

BUSINESS ON THE SPEAKER’ S TABLE. 


Mr. COBB. > ‘There area great many bills from 
the Senate and Executive communications. upon 
the Speaker’s table, awaiting reference to the com- 
mittees, and I think it is better that we should 
proceed to their consideration. I therefore submit 
the motion that the House proceed to the consid- 
eration of the business on the Speaker’s table. 

Mr. McMULLIN. Would it be in order to 
move that the rules be suspended, and that the 
House resolve itself into the-Committee of the | 
Whole Elouse upon the state of the Union onthe ` 
special order? pee 

The SPEAKER. It will be in order, provided 
the proposition submitted by the gentleman from 
Alabama (Mr. Coss] is not agreed to. i. 

Mr. McMULLIN. I object to the motion of 
the gentleman from Alabama. ` Si 

Mr. COBB. 1 move that the rules of the House 
be suspended, that I may be able to submit my- 
motion. i S : i . 

The question: being taken upon the motion to 
suspend the rules, it was agreed to—ayes 101, noes 
not counted. ed R AA 

Mr. COBB. I now submit the motion, that we 
proceed tö the consideration of the business upon 
the Speaker’s table. °. ae 

The question was then taken, andthe motion 
was agreed to, .- a $ 7 E 

Mr. STANTON, of Ohio. - I ‘trust, the gentle- 
man from Alabama and the House will yield their 
unanimous consent to the introduction of a bill 
merely for the purpose of reference. ` 

Mr. COBB. I have no objection. ` 

Mr. STUART. Until the Speaker’s table has 
been cleared, I object to the transaction of any 
otuer business. ; 


EXECUTIVE COMMUNICATIONS. 

The SPEAKER, according to order, laid before 
the House the following Executive communica- 
tions, which were severally read, viz: 

To the Senate and. ` 


House of Representatives of the United States: i 
Į invite the attention of Congress to the state of affairs in 


latter motion, and 


“the Territory of Oregon, growing out of a conflict of opin- 


ion among the authorities- of that Territory in regard to a 
proper, construction of the acts of Congress approved the 
14th of August, 1848, and Ith’ June, 1850, the former enti- 
tled t An act to establish a territorial government in Ore- 
gon,” and the Jatter ehtitled “An act to make further 
appropriations for public buildings in the Territories of Min- 
nesota and Oregon.” In order to enable Congress to under- 
stand the controversy, and apply such- remedy witha view 
to adjust it as may be deemed expedient, T transmit, 

Ist. An act of the Legislative Assembly of that Territory, 
passed Ist’ February, 1851, entitled “ An act to provide tor 
the selection of places for the location and erection. of public 
buildings of the Territory of Oregon.’? 

2d. Governor Gaines’s message to the 
sembly of the 3d February, 185k. 

3d. The opinion of the Attorney General. of the United 
States, of 23d April, in regard te the act of the Legislative 
Assembly of the lst February, 1851. ee 

4th. The opinion of the supreme court’ of Oregon, pro- 
nounced on the Sth December, 185T. 

šib. A letter of Judge Pratt, of the 15th December, 1651, 
dissenting from-that opinion. Š 
6th. Governor Gaines’s letter to the President, of the Ist 
January, 1852, : k x | 

ith. Report of the Attorney General of the United States 
on that letter, dated 22d March, 1852... 

Jf itshould be the sense of Congress that the seat of gov- 
ernment of Oregon has not already becn establ hed by the 
local authorities pursuant ‘to the law of the United States 
for the. organization of that Territory,.or if so established, 
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should be deemed objectionable, in order to appease the 
strife upon the subject which seems to have arisen in that 
Yerritory, I recommend that the seat of government be 
either permanently or temporarily ordained by act of Con- 
gress, and that that body should, in the same manner, ex- 
Press its approval or disapproval of such laws as may have 
been enacted in the Territory at the piace alleged to be its 
seat of government, and whieh may be so enacted until in- 
telligence of the decisien of Congress shall reach them. 
MILLARD FILLMORE. 
WASHINGTON, April 19, 1852. 


On motion by Mr. LOCKHART, referred to 
the Committee on the Territories, and ordered to 
be printed. i 


To the House of Representatives: 

In compliance with the resolution of the House of the 31st 
ult., I have the honor herewith to transmit a report from the 
Secretary of War, accompanied by the original manuscript 
report of Captain Thomas J. Crane, dated February 3d, 
1844, on the best mode of improving the navigation of the 
Ohio river at the Falls of Louisville; together with the 
original map accompanying the same. 

MILLARD FILLMORE, | 

WASHINGTON, April 6, 1859, ~ 


i 


On motion by Mr. TAYLOR, referred to the ii the Committee on Public Expenditures and or- 


Committee on Roads and Canals, and: ordered to 
be printed. 


To the House of Representatives: 
In compliance with the resolution of the House of Rep- 
resentatives of the 18th instant, F transmit a copy of the 


l 
correspondence with John P. Gaines, Governoror the Ter- | 
i 
} 


ritory of Oregon, relative to the seat of government of the 
said Territory. MILLARD FILLMORE. 
WASHINGTON, March 26, 1852. 


On motion by Mr. GAYLORD, referred to the 
Committee on` Territories, and ordered to be 
printed. f 


To the House of Representatives: ` 
I transmit herewith the report of the Inspectors of the 
Penitentiary of the United States, in the District of Colum- 
bia, for the year ending 3lst December last. 
MILLARD FILLMORE. |! 
WASHINGTON, April 2, 1852. | 


On motion by Mr. FICKLIN, referred: to the ij 
Committee on the District of Columbia, and ordered 
to be printed. 


To the House of Representatives : 

As a further answer to the resolution of the House of 
Representatives of the 5th of January last, requesting in- 
formation in regard to a circular of her Britannic Majesty’s |; 
Secretary of State for colonial affairs, in respect to the en- | 
couragement of the emigration of colored laborers from the || 
United States to the British West India Islands, F transmit || 
another dispatch addressed to the Department of State by | 
the Minister of the United States at London. | 

MILLARD FILLMORE. |! 

Wasiinston, March 25, 1852. - | 

On motion by Mr. BAYLY, of Virginia, re- || 


t 


ferred to the Committee on Foreign Affairs, and | 
ordered to be printed, 


To the Senate and House of Representatives | 
of the United States of America : i 

At the close of the commission to adjudicate upon the 
claims of citizens of the United States, under the treaty of 


Guadalupe Hidalgo, 1 directed a tist to be made of papers | 
1 


f 
j 
i 
i 
| 
. i 


which had been presented to that commission, and, pursu- 
aut to the act of Congress approved 34 March, 1849, the 
papers themselves to be carefully arrauged ang deposited 
for safe. keeping in the Department of State. I deemed all | 
this necessary, as well for the interest of the claimants, as || 
to secure the Government against fraudulent claims which 
might be preferred hereafter. A few days since, I was sur- 
prised to learn that some of these papers had been fraudu- 
Jently abstracted by one of the claimants, and upon the case 
being made known to me by the Secretary, of State, I refer- 
red it to the Attorney General, for the purpose of aseertain- 
ing what punishment could be inflicted upon the person who 
had been guilty of this offense. I now communicate to you ji 
his opinion, and that of the attorney of the United States |: 
for this District, by which you will perceive tiat it is doubt- 
ful whether there be any law for punishing the very grave 
offense of fraudulently abstracting or mutilating the papers 
and public documents in the several Departments of this i 
Government. It appears to me, that the protection of the |; 
public records and papers requires that such acts should be 
made penal, and a.suitable punishment inflicted upon the 
offender, and I therefore bring the subject to your consider- 
ation, to enable you to act upon it, should you concur with 
me in this opinion. MILLARD FILLMORE. 


i 
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i 


i 
a4 
it 

| 


it. 
| printed. 


i United States from the 30th September, 1850, to 
i the Ist January, 1852, compiled from the returns 
i made to that Department by the collector of cus- 
toms; which, on motion by Mr. Seymour, -was 
i referred to the Committee on Commerce, and 
| ordered to be printed. 


H. A communication from the Treasury De- 


| partment, transmitting from the Second Auditor’s 
, office, copies of such accounts as have been ren- 
i dered by persons charged or intrusted with the 


|; disbursement and application of the money, goods, 


‘and effects, for the benefit of the Indians, for the 
| two fiscal years terminating, respeetively, on the 
| 30th June, 1850 and 1851, together with state- 
| ments Containing lists of the names of persons to 
whom goods, moneys, and effects, have been de- 
| livered within the same period, specifying “the 
| amounts and objects for which they were iatended, 
| &c.; which, 

| On motion by Mr. Swrersen, was referred to 


| dered to be printed. 
| HII. Also, a communication from the Treasury 
| Department, transmitting a report from the First 
| Comptroller, covering copies of the correspondence 
between that Department-and E. Hamilton, Sec- 
retary of Oregon Territory, as required by reso- 
lution of the Hfouse of Representatives of the 18th 
ultimo; which, 

| On motion by Mr. Sruarr, was referred to the 
: Committee on the Territories and ordered to be 
| printed. , ; 

IV. Also, a communication from the Treasury 
Department, transmitting a report from the Re- 
gister of the Treasury, with a transcript of the 
accounts of Trenholm & Belt, for the printing 
executed in their names for the Senate and House 
of Representatives of the Thirty-first Congress, 
in compliance with a resolution of the House of 
Representatives of the 26th ultimo; which, 

‘On motion by Mr. Rossixs, was laid on the 
table, and ordered to be printed. 

V. Also, a communication from the Treasury 
Department, transmitting, at the request of the 
Secretary of War, an estimate from the Commis- 
sary General of Subsistence for the service of his 
department for the fiscal year ending the 30th 
June, 1853, which he desires shall be substituted 
for one for the same object transmitted to Con- 
gress at the commencement of the present session; 
which, á 

On motion by Mr. Elousron, was referred to 
the Committee on Ways and Means: 

VI. Also, a report from the Secretary-of the 
Treasury, showing that the appropriations of the 
28th and 30th September, 1850, of $10,000 cash, 
made by Congress for locating the life-boats, &., 
on the coast ofthe United States, had been ex- 
pended in pursuance of the law, under the direc- 
tion of the Life-Saving and Benevolent Association 
of New York,.by authority of this Department, in 
building boat-houses, purchasing boats, life-cars, 
and other articles for the saving of life and prop- 
erty from shipwreck on the coast; and that many 
persons had been rescued from imminent peril by 
means of these boats being located at different 
points on the coast. The report asked for a fur- 
í ther appropriation of $20,000. 

On motion by Mr. Seymour, it was referred to 
he Committee on Commerce, and ordered to be 


VIE. Also, a communication from the Treasury 
i Department, covering a letter from the Secretary 
of War, showing that a reduction of $525 522 52 
can be made in the estimates submitted at the com- 
| mencement of the present session from the War 


WASHINGTON, March 26, 1852. ; Department, for the fiscal year. ending June 30, 


On motion by Mr. SWEETSER, referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

The SPEAKER also laid before the House the 
following communications, viz: | 

I. A communication from the Department of | 
State, transmitting tabular statements, agreeably to į 


| 1852; which, 

| On motion by Mr. Houston, was referred to the 
| Committee of Ways and Means, and ordered to 
| be printed. ; 

VHI. A communication from the Department 
iof the Interior, transmitting, in obedience to the 
| requirements of the 11th section of the act of the 


“an act of Congress of March 2d, 1819, regulating 
passenger ships and vessels; showing the number 


78 


26th August, 1852, a list of the clerks and other 
| persons employed in that Department and its 


| report for the year 1851. 


ira 


bureaus during the last yea ,and.showing the-time 
employed, and-the amoun ‘paid. to càth; which, * 
. On motion by Mr. Canrrer, wag laid upon the 
“table and ordered to be printed. : 

IX. A communication from the Póst Office 
Department, transmitting, in obedience to the re- 
quirements of the 4th ‘subdivision of the 29d séc- 
tion of the act to change-the organization of the 
Post Office Department, and to provide morë efféct- 
ually for the statement of the accounts thereof, a 
statement of the finances of the Post Office Depart- 
ment for the year ending the 30th of June, 185], 
duly certified by the Department of the Treasury 
for thesaid Department; which, ` 

On motion by Mr. Orns, was laid upon the ta- 
ble and ordered to be printed. 

X. Also, a communication from the Post Office 
Department, transmitting, in obedience to the same 
act, statements from the Contract Office, duly certi- 
fied by the Second Assistant Postmaster General, 
of the contracts preceding the first day of July, 
1851, other than those let to contract at the annual 
lettings of mail contracts; which, < . 

Oa motion by Mr. Ons, was laid upon the'ta- 
ble and ordered to be printed. 


PATENT OFFICE REPORT, 


XI. Also, a communication from ‘the Patent 
Office, transniitting the agricultural portion of the 


Mr.CARTTER. I move that the report. lie 
upon the table and that it be printed; and I give 
notice that, when the printing question is settled, 
Iwill move the printing of an extra number, 

Mr. ALLISON. I wish to inquire whether'the 
motion of the gentleman from Ohio [Mr. Cart- 
ev is not'to print the report? a 

r. CARTTER. That was my motion; but 
I stated that as soon as the question of printing 
was settled, 1 would make a motion for the print- 
ing of extra copies. J now make the motion that 
one hundred thousand extra copies of the report 
be printed. That is the number which was or- 
dered by the House last. year. 

The SPEAKER. By an express rule of the 
House, any motion to print extra copies must go 
to the Committee on. Printing. 5 

Mr. CARTTER, Well, I make the motion. 

„The SPEAKER. Does the gentleman move 
to refer his motion to the Committee on Printing? 

Mr. CARTTER, No; I move’that one hun- 
dred thousand extra copies of the report be printed. 

The SPEAKER, That motion is not in order. 

Mr. HOUSTON. | I understand that the mo- 
tion of thé gentleman from Ohio is in order; but 
as soon as he makes the motion, that rale itself 
refers the motion to the Committee on Printing. 
If the Chair thinks it necessary, I will move to 
refer the motion of the gentleman from Ohio to 
the Committee on Printing. 

The SPEAKER. The motion must go to the 
Committee on Printing. 

Mr. CARTTER. [ makea motion simply for 
the printing of a hundred thousand extra copies. 
The reason why I do not move the reference to 
the Committee on Printing is, as is known by 
every one in the House, that the question of prini- 
ing is, at.this time, undisposed of. 

The SPEAKER. The proposition of the gen- 
tleman must go to the Committee on Printing, and 
the Chair will so order. 

Mr. CARTTER. If that is the operation of 
the rule, of course I cannot object to it. 

The SPEAKER. The Chair thinks that has 
been the practice, but he is not quite sure. 

Mr. HASCALL. I move to amend the‘mo- 
tion of the gentleman from Ohio, by adding after 
the word “hundred” the word “fifty,” so as té 
make it read one hundred and fifty thousand extra 
copies. 

The SPEAKER. The Chair hardly thinks 
that that amendment.can be entertained: The 
proposition of the gentleman from Ohio is simply 
to print an extra number of copies, and under the 
e it must go to: the Committee-on Printing, to 


be considered and reported oh.. When the Com 
mittee make their report, it can be amended. 
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Mr. CARTTER. I would inquire of the Chair | 


what disposition“has been made of my proposi- || q 


tion. i 

The SPEAKER., The Chair has decided that 
under the rule, the proposition myst go to the | 
Committee on Printing. The Chair does not, 
remember what has been the practice of the House 
ander that-rule. > or. ees 

Mr. CARTTER. Has any motion to refer 
been made? * i 

The SPEAKER. Sucha motion has not been 
made. .A motion: to print. extra. copies having 
been made by the gentleman from Ohio, that prop- 
‘osition must go to the Committee on Printing. 
The Chair thinks, however, that it would be more 
regular thata motion to refer should be made. 

“Mr. CARTTER. It appears to me so, and I || 
move to refer the agricultural report to the Com- | 
mitteé on Printing, with instructions to report to 
the House in-favor of printing one hundred thou- 
sand extra copies. : ; 

The SPEAKER. Does the gentleman from 
Ohio propose to instruct the committee ? 

‘Mr. CARTTER. Yes, sir. 

The SPEAKER. Then the Chair is half in- 
clined to think that the motion must lie over for 
consideration. 

Mr. CARTTER. Then let it lie. 

The SPEAKER. It cannot be considered, in | 
the opinion of ‘the Chair, in the shape in. which 
the gentleman from Ohio has proposed it. The 
gentleman from Ohio proposes to instruct. the 
Committee on Printing to order certain extra 
copies to be printed. ; ' 

Mr. STANTON, of Ohio. I suppose a motion 
to,refer to the Committee on Printing is not in | 
order, because it implies the power to vote down 
the reference, and the rule is absolute, that a mo- | 
tion to print extra copies shall go to that com- 
mittee. 

The SPEAKER. The rule is imperative that | 
every proposition to print an extra number ofi 
copies—no matter what the number—must go to || 
the Committe on Printing What the practice of | 
this body has been under that rule, the Chair does | 
not remember; the rule is nota very old one. ‘I'he | 
gentleman from Ohio proposes to'instruct the com- 
mittee to order a certain number of extra copies, 
to be, printed, and the Chair thinks that that mo- 
tiog must lic over. i i 

Mr. STUART. I rise to a question of order. 
This. House cannot instruct the Committee on 
Printing, which is a joint committee. 

The SPEAKER. The. Chair decides that the 
motion is out of order, It is not competent for 
this House to instruct that committee, 

Mr. CARTTER. Then I move that the report i 
be laid upon the table and printed. 

Mr. FULLER, of Maine. I desire to arrive 
at the same result as the gentleman from Ohio, 
[Mr. Carrrer,] and I would therefore inguive of | 
the Chair if it would not be in order to instruct 
the Committee on Printing to inquire into the ex- 
pediency of reporting that a certain number of 
extra copies of this report shall be printed, thus 
indicating to the committee the sense of the House 
on the subject? If it be in order, I will make that į; 
motion. | 

The SPEAKER. The Chair thinks it is hard- | 
ly competent for this House to instruct that joint ij 
committee. -There is a joint rule which requires | 
that all propositions to print extra copies shall go | 
to the joint committee. That is under the general j, 
law... If, therefore, the gentleman submits a prop- | 
osition to print an extra number of copies, the | 
Chair must rule that that proposition must go to | 
the joint committee under that joint rule, which is 
the law governing both Houses. i 

Mr. HOUSTON. The gentleman from Maine 
will accomplish his object by making a simple i! 
motion to print an extra number of copies; and it | 
matters riot whether the number be ten thousand 
or one hundred thousand. 
the joint rule, to which the Chair has correctly | 
referred, carries the subject to the Committee on | 
Printing. It is made the duty of that committee | 
to take up the whole subject connected with the ji 
document and report to the House what number 
they think ought to be printed. 

The SPEAKER. What was the precise mo- 
tion made by the gentleman from Ohio? 

Mr. CARTTER. My first motion was to lay 
on the table and print. 


Committee on Claims. 


| Sranton of ‘Tennessee were, appointed; and the 
' question being again put, there were—ayes 44, noes 


| striking out that part of it which proposes to make 


‘| sion of the rules, and the Chair does not see how 


: Union. 


The SPEAKER. That has been ordered. 


Mr. CARTTER: I 
uent motion. 
The motion was withdrawn. 

Mr. HIBBARD. I move to print one-hundred 
thousand extra copies. . 

The SPEAKER. That motion, underthe joint 
rule, goes to the Committee on Printing. 

The following bill from the Senate was taken up 
in its order, and reada first and second time by its 
title, viz: g 

“An act (No. 157) for the relief of the securities of Elijah 
J. Weed, tate quartermaster of marines, deceased.” 

Mr. STANTON, of Tennessee, moved to refer 
the bill to the Committee on Naval Affairs. 

Mr. DANIEL moved: to, refer the bill to the 


will withdraw my subse- 


The question was first put upon Mr. Sranron’s 
motion; and, ona division, there were—ayes 12, 
noes 32; no quorum voting. 

Mr: CARTTER demanded tellers; which were 
ordered; and Messrs. FuLLer of Maine, and 


not counted. 

So the motion was not agreed to. 

The question was then put upon Mr. Danten’s 
motion; and it was agreed to. 

So the bill was referred to the Committee on 
Claims. 


IOWA LAND BILL. 


The following Senate bill, coming up in its order, 
was read a first and second time by its title, viz: 

“An act (No. 1) granting the right of way and making a 
grant of land to the State of lowa, in aid of the construc-. 
tion of certain railroads in said State.’? 

Mr. CLARK. I move that that bill be re- 
ferred to the Committee of the Whole on the state \ 
of the Union, and that it be made the special or- 
der for the second Tuesday in June, and from 
day to day thereafter until disposed of. 

Mr. HOUSTON. Can we have a division of 
that question? 

The SPEAKER. The Chair thinks that a mo- 
tion to make a special order is not in order, with- | 
out a suspension of the rules. 

Mr. CLARK. Then I move to suspend the 
rules. : 

Mr. HOUSTON. We are acting under a sus- 
pension of the rules now. : 

Mr. HIBBARD. Is it in order to move to 
amend the motion of the gentleman from lowa by 


this bill the special order? 

The SPEAKER. The Chair thinks that the 
motion to make the bill the special order for a par- 
ticular day is not in order. 

Mr. CLARK. [would ask the Chair for what 
reason it is not in order? 

The SPEAKER. The Chair must reply that 
the rules of the House do not allow it, 

Mr. CLARK. Task for information, in order 
that l may know if L can make the motion so as 
to be in order. 

The SPEAKER. If we were engaged in clear- 
ing the Speaker’s table in the ordinary way under 
the rules, it would be competent for the gentleman, | 
on Monday, to move to suspend the rules for the 
purpose he desires. But it is not in order now, 
for the reason that we are acting. under a suspen- 


it can well admit of a motion to suspend the rules a 
second time upon business on the Speaker’s table. 

Mr. CLARK. If we are acting under a sus- 
pension of the rules, it does not exactly appear to 
me why my motion is not in order. 

The SPEAKER. We are acting under a sus- 
pension of the rules, which enabled us to go to | 
the business on the Speaker’s table. 

Mr. HIBBARD.. I move to refer the bill to 
the Committee of the Whole on the state of the | 


Gan 


he SPEAKER. That motion. has already 

been submitted by the gentleman from lowa, and 
that gentleman further submits a motion that the 
bill be made the special order for a particular day. 
The Chair thinks, upon reflection, that the gentle- 
man may move to suspend the rules for the pur- 
pose of submitting the latter proposition. 

Mr. CLARK. Very well, sir; then I make | 
that motion. Š | 

Mr. FOWLER. Will it be in order to move | 
to amend that motion? 

The SPEAKER. In what way? 


Mr. FOWLER. By striking out what pro- 
poses to make the bill the special order for a cer- 
tain day in June. If itisin order, I will submit 
that motion. 

The SPEAKER. The motion is not amenda- 
ble, untilitis before the House. The motion now 
is, to suspend the rules to enable the gentleman to 
submit that motion, 

Mr. STANTON, of Ohio. I desire to move, 
that the bill be referred to the Committee on Pub- 
lic Lands, and I submit that whilst in the execu- 
tion of a special order, under a suspension of the 
rules; we cannot be arrested by another motion to 
suspend the rules. 

The SPEAKER. This motion to suspend the 
rules, is in connection with the business for which 
the rules were suspended and the order made, and 
the Chair thinks that we cannot well separate the 
motion proposed to be.made by the gentleman 
from lowa, from the business before the body. 

Mr. STANTON, of Ohio. Would a motion 
to refer the bill to the Committee on Public Lands, 
take.precedence of the motion to suspend the rules? 

The SPEAKER. It would not. 

Mr. HOUSTON. Let. me inquire whether the 
motion of the gentleman from lowa is:an entirety, 
or whether there are two motions embraced in his 
proposition ? 

TheSPEAKER. They are separate and dis- 
tinct motions. One is to refer the bill to the 
Committee of the Whole on the state of the 
Union; the other is to make ita special order. The 
question will first be taken on referring the bill to 
the Committee of the Whole on the state of the 
Union. ` 

Mr. CLARK. My proposition, then, resolves 
itself into two motions? 

The SPEAKER. k does. 

Mr. CLARK. Then I withdraw the motion, 
and move to refer the bill to the Committee on 
Public Lands. 

The motion was agreed to, and the bill was so 
referred. 

The following Senate bills were respectively 
read a first and second time by their titles and re- 
ferred as indicated below, to wit: 

An act (No. 33) for the relief of Mrs. E. A. 
McNeil, widow of the late General John McNeil. 
[By Mr. Hissarp, to the Committee on Invalid 
Pensions. ] ; 

Anact (No. 152) for the relief of John F. Cal- 
lan, administrator of Daniel Renner, deceased. 
[By Mr. Coss, to the Committee on Claims.] 

An act (No. 153) to authorize T. H. McManus 
to enter by preémption certain lands in the Greens- 
burg land district, Louisiana. [By Mr. Hatz, to 
the Committee on Public Lands.] 

An act (No. 285) appropriating asum of money 
for the completion of the interment of officers and 
soldiers who. died in Mexico, in the American 
cemetery near the city of Mexico. [By Mr. 
Cartrer, to the Committee of the Whole on the 
state of the Union.] 

An act (No. 87) to grant the right of preémp- 
tion to settlers on the public lands known as the 
“ Maison Rouge Grant,” and for other purposes. 
[By Mr. Jonnson, of Arkansas, to the Commit- 
tee on Public Lands.]} 

An act (No. 158) for the relief of Nancy Wright. 
[By Mr. Harris, of Tennessee, to the Commit- 
mittee on Invalid Pensions.} 

An act (No. 159) for the relief of Robert Jemi- 
son and Benjamin Williamson. [By Mr. CABLE, 
of Ohio, to the Committee on Claims.] 

An act (No. 160) for the relief Nathaniel Kuy- 
kendall. {By Mr. Favixner, to the Committee 
on the Post Office and Post Roads.} 

An act (No 166) to provide compensation to 
William Woodbridge and Henry Chipman, for 
services in adjusting titles to land in Michigan, and 
for other purposes. [By Mr. Sruart, to the 
Committee on the Judiciary.] i 

An act (No. 168) for the relief of Sarah Flinn, 
[By Mr. Harris, of Tennessee, to the Commit- 
tee on Invalid Pensions.] 

An act (No. 169) for the relief of Thomas D. 
Jennings. [By Mr. Jounson, of Arkansas, to 
the Committee on Private Land Claims.] 

An act (No. 173) for the relief of John McRey- 
nolds, of Detroit, in the State of. Michigan. [By 
Mr. Sruarr, to the Committee on Commerce. ] 

An act (No. 177) for the relief of Samuel Bray. 
[By. Mr. CABELL, of Florida, to the Committee 
on Commerce.]} 
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“An act (No. 178) for the relief of Thos. Rhodes. | 


{By Mr. Rossrs, to the Committee on the Post 
Office and Post Reads.] f i 

An act (No. 3) granting the right of way to the 
State of Missouri, and a portion of the public 
lands to aid in the construction of certain railroads 
in said State. [By Mr. Hat, to the Committee 
on Public Lands.] 

An act (No. 36) to authorize the State of Wis- 
consin to select the residue of the land to which 
.that State is entitled under the act of 8th of Au- 


gust, 1846, to aid in the improvement of the Fox | 


and Wisconsin rivers. [By Mr. HALL, to the 
Committee on Public Lands.] 

An act (No. 108) making an appropriation for 
the erection of a marine hospital at Portland, 
Maine. [By Mr. AprLETON, of Maine, to the 
Committee on Commerce.] 


An act (No. 121) granting to the State of Ar- |! 


kansas the right of way, and a portion of the pub- 
lic land, to aid in the construction of railroads in 
that State.’ [By Mr. Jounson, of Arkansas, to 
the Committee on Public Lands. ] 


A resolution (No. 23) to provide for straighten- |i 


ing the eastern boundary line of the naval hos- 
pial lands at New York. [By Mr. Sranron, of 
ennessée, to the Committee on Naval Affairs.}- 

An act (No. 163) for the relief’ of G. Thomas 
Howard. [By Mr. Bayry, of Virginia, to the 
Committee on Foreiga Affairs. ] 

An act (No. 181) for the relief of William C. 
Easton... [By Mr. Swxursmr, to the Committee 
on Military Affairs.] 

An act (No. 186) for the relief of Bryan Calla- 
ghan.. [By Mr. Howanp, to the Comimittee on 
Military Affairs. ] 

An act (No. 250) to divide the State of Ohio 
into two judicial districts, and to provide for hold- 
ing the district and circuit courts of the United 
States therein. [By Mr. Newron, to the Com- 
mittee on the Judiciary.] 

An act (No. 39) to authorize the payment of 


invalid pensions in certain cases. [By Mr. Har- 
nis, of Tennessee, to the Committee on Invalid 
Pensions. } 


An act (No. 53) to compensate the owners of 
certain military lands in the State of Kentucky, 
Siate line òf the army of the Revolution, which 
have been taken by paramount claims. [By Mr. 
HarL, to the Committee on Private Land Claims. } 

An act (No. 271) amendatory of existing laws 


relative to the half dollar, quarter dollar, and half || 


dime. [By Mr. Housron, to the Committee of 
Ways and Means.) 

An act (No. 52) increasing the salary of the 
district judge of the United States for the district 
of New Hampshire. [By Mr. Hipparp, to the 
Committee on the Judiciary.] 


An act (No. 324) to enable the proper account- |} 


ing officers,to complete a settlement with Captain 
Henry L. Kinney. [By Mr. Howann, to the 
Committee dn Military A ffairs.] 

An gct (No. 328) for the relief of Seneca G. 
Simmons. [By Mr. Jounson, of Arkansas, to 
the Committee on Indian Affairs.] 

An act (No. 333) to change the name of Joseph 
Lewis Breese, a midshipman in the Navy of the 
United States. [By Mr. Cuanpuer, to the Com- 
mittee on the Judictary.j ; 

An act (No. 331) to grant to certain settlers on 
the Menomonee Purchase, north of Fox river, in 
the State of Wisconsin, the right of preémption. 


{Or HarL, to the Committee on Public |! 
ands. } 


An act (No. 314) for the relief of James Jones. 
By Mr. Rosprns, to the Committee -on Private 
Land Claims.) 

An act (No. 227) for the relief of Francis E. 
Baden. [By Mr. Harris, of Tennessee, to the 
Committee on Indian Affairs.] 

An act (No. 2) to grant to the State of Ohio the 
unsold and unappropriated lands remainingin that 
State. [By Mr. Sweersen, to the Committee on 
Public Lands.] 


y WILLIAM A. CHRISTIAN. 

Senate bill No. 162, for therelief of William A. 
Christian, was next taken up, and read a first aud 
second time by its title. ie 

Mr. BAYLY, of Virginia. I move that it be 
referred to the Committee on Naval Affairs. 

„Mr. STANTON, of Tennessee. I move that 
it be referred to the Committee on Claims. 


ranted to the officers and soldiers of the Virginia || 
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Mr. BAYLY. I know the character of the bill. 
|| It concerns a purser in the Navy, was referred to 
|| that committee in the Senate, and I think ought to 
! go to that committee in this House. 

| Mr. STANTON. I beg leave to say to the 
| gentleman that it does not go to the Committee on 
| which the House a little while ago referred to the 
| Committee on Claims. I hope the House will be 


tee on Claims. f 

Mr. COBB. Iwill say to the gentleman from 
| Virginia, [Mr. Bayzy,] and the gentleman from 
Tennessee, {Mr. SraxToN,] that the Committee on 
Revisal and Unfinished Business have nota soli- 
| tary bill before them; and if nobody else will take 
f this bill, I 
it. [Laughter.] 

The question was first put upon referring the 
| bill to the Committee on Naval Affairs, and it was 
ii not agreed to—ayes 31, noes not counted. 

The bill was then referred to the Committee on 
| Claims. f 


i WILLIAM SPEIDEN. 


Senate bill No..217, for the relief of William 
Speiden, was next taken up, and read a first and 
| second time by its title. 
| Mr. CHANDLER. I would ask, from the pe- 


it be put. upon its passage. It is the case of a 
purser in the Navy, who desires that his ac- 
jj counts may be settled before he goes to sea. I 
| ask that the bill may-be read through, for the in- 
|| formation of the House. i 
i The bill was read through by the Clerk.. - 
i Mr. CARTTER. I would ‘inquire if that bill 
does not make an appropriation? 

The SPEAKER. It does. 

Mr. CARTTER. | Then we cannot put it upon 
its passage now. ; 

Mr. CHANDLER. I should be glad if we 


action. 
Mr. CARTTER. I move that the bill be re- 
ferred to the Committee on Claims. 


LAWS OF THE UNITED STATES. 


| izing the purchase of the ninth volume of the Laws 
| of the United States was next taken up and read 
| a first and second time by its title. 

Mr. JENKINS, | I hope that resolution will be 
put on its passage. IT ask that it may be read for 
the information of the House. 
| ‘The resolution was then read through. 

Mr. JENKINS. I would remark with regard 
; to that resolution, that no officer of the House, nor 


| any committee of the House, has a single copy of 
this ninth volime. And from the great incon- 
|| venience, not only to the committees of the House, 


put upon its passage, and that it will be passed. 

[Cries of *¢ Move the previous question !’’] 

Mr. JENKINS. Well, I move the previous 
question. 
| The previous question was seconded, and the 
| main question ordered to be put, and under the 
| Operation thereof the resolution was read a third 
time and passed. 

Mr. JENKINS. I move that the vote by which 
the resolution was passed be reconsidered, and 
that the motion to reconsider do lie on the table. 

The question was put on the latter motion, and 
| it was agreed to. 
| Senate bill No. 14, granting to the State of Ala- 
| bama the right of way and a donation of public 
i lands for making a railroad from Selma to the 
Tennessee river, was taken up and read a first and 
second time by its title. 

Mr. COBB. I move to refer that bill to the Com- 
mittee of the Whole on the state of the Union. 

Mr. HOUSTON. Ido not propose to interfere 
with my colleague’s disposition of that bill; but I! 


| 
] 
Í 
| 
| 


i Lands, the condition of his bill would be better if | 
i he would allow it to go there also. | 
i Mr. COBB. The condition of it will be bad | 
i enough any how, so far as our reaching it is con- | 
l cerned. 1, however, prefer that it should go to: 


Naval Affairs more appropriately than did a bill | 


consistent with itself, and refer it to the Commit- | 


presume they will not object to taking | 


i culiar circumstances connected with this bill, that | 


could get the bill upon its passage in some way. | 
L think it is a bill which: demands our immediate 


The question was put and the motion agreed to. | 


Joint resolution No. 15 of the Senate, author- | 


but to the officers of the House, arising from the | 
want of this volume, I hope the resolution will be | 


would suggest that, inasmuch as all the other bills of |; 
that nature have gone to the Committee on Public |! 


| Mr. McLANAHAN. 


l the Committee of the Whole.on the state of the 
Union. ' 
Mr. HOUSTON. Well, I will not make ahy 
other motion. o 5 ae 
The-question was then taken, and. the bill was 
referred to the Committee of the: Whole on the 


state of the Union. ne. ; 

Senate bill No. 179, for the relief St. John’s 
church, in the city of Washington, was next taken 
up, and read a first and second time by its'title. 

Mr. POLK. That bill seems to be for a chari=- 
table purpose, and I think we might ‘as well dis- 
pose of it now. I move to suspend the rules for 
the purpose of putting it upon its passage. 

The bill was read through by the-Cletk for in- 
li formation, _ i 

The SPEAKER. The bill contains an appro- 

priation, and must go to the Committee of the 
Whole on the state of the Union. 
| Mr. BAYLY, of Virginia. My own impres- 
sion is, that it involves an Important legal question, 
ij and ought to be referred to the Committee on the 
Judiciary. My own opinion is, that as a church 
iis not a corporate body we cannot transfer the 
land to it. 1 move that itbe referred to the Com- 
| mittee on the Judiciary. a f f 
The question was pùt, and the motion agreed to. 


| 
| 
l 
| 
i 
| 
| 
i 
| 


| 
i 
f 
H 


||! SALARIES OF TERRITORIAL OFFICERS. 


|i Senate bill No..175, relating to the salaries of 
‘| officers of the Territories of the United States, and 
|| to repeal the proviso in the act entitled “ An act 
l| ‘making appropriations for the civil and diplomatic 
| expenses of the Government for the year ending 
| the 30th June, 1852, and for other purposes,” ap- 
| proved March 3, 1851, was next taken up, and 
j read a first and second time by its title. 

Mr. STUART. -I move to refer that bill to the © 
Committee on the Territories. j i 

Mr. McLANAHAN. J move to put that bill 
upon its passage. The Conimittee on the Judici- 
ary. have had a topy of that bill under its consid- 
eration, and they have instructed me to report it 
in the form in which it now stands. I hope the 
gentleman from Michigan (Mr. Srvarv] will with- 
draw the motion to refer to the Committee on the 
Territories, and allow the bill to be put upon its 
passage. 

Mr. STUART. This bill has not been directly 
; considered by the Committee on Territories, but 
incidently it has. It may have been considered b 
the Committee on the Judiciary. But I think it 
involves certain inquiries which belong exclusively 
‘| tothe Committee on the Territories—certain! 7 ques- 
tions which are highly important to the Territo- 
| ries themselves. This question of how long terri- 
: torial officers, and especially judicial officers, may 
| be absent from our remote Territories, has become 
i a very'important one; and i think this measure, 
| which proposes to change the law. from what it 
lj now is, ought to. be considered ‘by that committee, 
| and all the facts of the case ought to be brought | 
|| fully before the House before any bill is passed 
| 


| 
| 
i 
| 


upon the subject whatever. 
| This provision, which it is sought to repeal, as 


|| I understand it, is a provision prohibiting these 
|| officers from leaving the Territory under certain 
i| restrictions; and among those restrictions is one, if 
| I mistake not, which takes from these their pay. 
i Now, the Committee on the Territories have a suffi- 
ii cient amount of evidence before them in regard to’ 
|! this matter to enable them to say to this House 
|! that at this time this very act is one fraught with 
| a vast amount of evil; and before a change is made 
i in the law as it now stands, or before any bill 
| making that change is passed into a law, | think 
|, the matter should be fully investigated and fairly 
| submitted to the House. I beg the gentleman 
|, from Pennsylvania [Mr. McLananan] to consider 
l! that T mean to show no disrespect to the Commit- 
|! tee on the Judiciary, when I say that this subject 
ij is much more legitimately under the jurisdiction 
|; of the Committee on the Territories than that of 
| the Committee on the Judiciary, and I trast this 
(| bill will take that direction. Inasmuch as a week 
ʻi is set apart for the consideration of territorial busi- 
i ness—the third one in May—there is no danger of. 
any delay that will be deleterious to the interests 
: ofthe public. This business comés up as a special 
| order, and can be acted on by the House at that 


| time advisedly. 


In passing the general 
appropriation bills, the $d-of March, 1851,4 pro- 
i viso was inserted’ depriving Territorial officers, 
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who should absent themselves for more than sixt 
days, of all their salaries. This bill proposes’ to 
repeal that proviso, and an its stead proposes to 
- enact that, if any officer shall be absent from the | 
Territories without the leave of the President of 
the United States first obtained, or without after- 
wards furnishing to the President satisfactory 
proof that his absence was necessary, shall not 
yeceive, during said absence, the pay to which he 
would: otherwise have been éntitled to under the 
law. ` Se : 
{tis well known that the extraordinary cireum- 
stances which occurred, within the last year, in 
the Territory of Utah, have induced two of the 
judges to desert their positions. Itis impossible 
for, tiem; uñder the’ existing. law, to obtain any 
compensation for any services they have rendered, | 
or may render hereafter. [hese judges thus re- | 
main here unpaid, and it is impossible, under the 
circumstances, for them to receive any remuner- 
ation until they return to the Territory in which 
- they preside. “The bill now before the House pro- 
vides. for their payment for the lime they are ab- 
sent. Whether they had sufficient cause to induce 
them to leave their positions or not, l will not now 
pees to determine. If this bill shall become a 
Jaw, it will provide that they shall receive some 
compensation for the time for which they have 
held their offices, As the law now stands, it 
would be impossible for an appointee to return | 
home to look to his family, or for any other pur- 
pose whatever, so as to be absent for more than | 
sixty days, without being deprived of his entire 


Now, sir, the Judiciary Committee in the Senate | 
had this bill under charge, and it passed the Senate, | 
as I have heard, with but one vote against it. A | 
copy of the bill was informally handed to the! 
Committee on the Judiciary of this Louse, which, | 
after considering its provisions, instructed me to | 
report in its favor; and it is for that reason, sir, 
that I moved the amendment I did to the motion 
of the gentleman from Michigan, (Mr. Sruant,] | 
that this bil be now put upon its passage. lti 
strikes.me, sir, for the reasons I have suggested, 
as well as for the general propriety of the modifi- | 
cation of this law, that this House ought at once 
to: proceed to its consideration. 

Mr. SIBLEY. in reference to this subject, I 
wish’ to state that the clause appended to the ap- 
propriation bill at the last session of the last Con- 
gress, was. inserted by the gentleman from T'en- 
nessée, (Mr. Gunrry,| and met my approbation, 
My own ‘Territory had suffered so much from the 
absence of its officers, for months together, that I 
was willing to bring the subject, in some manner 
or other, to the notice of this Elougse; and when 
that proposition was introduced here, it was passed 
without any serious opposition; indeed, almost 
unanimously. T have been spoken to frequently 
in regard to the operation of this law upon the 
more distant Territories. 
with reference to those Territories, nor have l any- | 
thing to say in connection with the law referred | 
to, except so far as the interests of my own con- | 
stituents are affected thereby. 

Now, sir, I have prepared an amendment to 
this resolution, which, if it is put.upon its passage, 
in accordance with the suggestion of the gentleman | 
from Pennsylvania, [Mr. MeLawauan,] would 
do away with the effect intended by that resolu- 
tion, and leave the enactment as it now is, making 
jt, however, optional with the President of the 
United States, in case of absolute necessity, to 
excuse an officer for being absent more than sixty 
days. 1 think thatthe original proviso, withhold- 
ing salary from any officer who is absent for more 
tha sixty days from his Territory, without good 
cause cansbe shown for such absence, is a proper 
and just one.» And I hope that that clause in the 
hill, if it is now put upon its passage, will he left 
as it now is in the last appropriation bill. By the 
present resolution, if an officer is absent from his 
post for sixty days or upwards during the same 
year, without permission of the President, he 
merely loses his pay for the time of his absence 
The difference between the two is a very essential 
one, and I do not-believe the provisions of the 
proposed resolution are sufficient to keep these offi- 
cers at home, if they have a desire to absent them- 
selves. 

Mr. HALL, (interrupting.) I suppose the gen- 
tleman understands this matter, and J wish to 


Tam not here to speak | 


i 
i 
i 
t 


ask:him if, according to his recollection, the abuses 


3 : Speaker, that this subject of territorial officers, | 
salary. H 


| me to say a few words, 


| portunity to make any statement, 
i motion because it seemed to be the sense of the | 
| House. 


i statement made by the gentleman from Michigan, 


May 3, 


under the old law. were not so enormous, that this 
House unanimously passed the provision which 
this bill proposes to repeal?” 

“My. SIBLEY. [have jist stated to the House 
that this clause placed in the appropriation bili 
met with my approval, and that the abuses com- 
plained of were-of so gravea character, as- to de- 
mand some action on the part of Congress. - 

Mr. HALL. I wish to ask the gentleman if he 
finds that the provisions of the present law acts 
injuriously upon the people of his Territory ? 

Mr. SIBLEY. Lreply, that so far as my own į 
Territory is concerned, I do not believe that it 
does operate injuriously; but 1 am not prepared to 
speak for the people of other Territories, or of the 
operations of that clause of the bill, within. their 
limits. i 

- Mr. HALL. .T would ask the gentleman from 
Minnesota, if, so far as his knowledge extends, | 
the present law is not a beneficial one in its oper- 
ation upon the Territories? ; 

Mr. SIBLEY. I beg leave to answer the gen- 


tleman by repeating, that I am insisting upon that |i 


i 
very fact.. 1 do not wish any law of Congress to 


have a special bearing upon the officers of Minne- | 
gota Territory.- Such action would justly be re- 
garded as reflecting upon them. 1 desire the offi- | 
cers of all the ‘Territories to be included in the 
same catêgory, and that they.may all be subjected 
to the same penalty, for absenting themselves for 
more than a reasonable time from their pests. 
Mr. STUART. I merely wish to say, Mr. | 
and of their conduct, especially those. connected 
with the Judiciary, is one of much greater mag- 
nitude than gentlemen may seem to suppose, from į 
what has fallen from honorable members in this 
House to-day; and inasmuch as there is no evil 
to grow out of it by postponing it for two weeks— | 
that is no considerable evil—when the House will | 
be advised thoroughly of the whole effect of it, f; 


certainly think the reference which 1 have moved || 


ought to be made. 
Now, | refrain purposely from expressing any | 
views in regard to the conduct of these judicial | 
officers. 1 do not think that the sentiment of this 
House should be affected by any previous annun- | 
ciation upon the subject. “I will say that I have 
from the President of the United States, inciden- 
tally, that this subject has given bim more trouble 
tban any other one that has come under his super- | 
vision within the year. It is one of great magni- | 
tude, and one which requites the attention of: 
Congress. I insist, therefore, upon my motion; 
and for the purpose of determining the question, 
as well as of preventing its consuming the time of 
the House, | cull for the previous question. 
Mr. STANTON, of Tennessee. I trust the 
gentleman fronr Michigan (Mr. Srvarr] will allow 


Mr, STUART. So far as I am concerned, I i 
have no objection to giving the gentleman an op- | 
I made the | 


If the House is disposed to hear the gen- 
tleman, I have no objection, and will withdraw my | 
motion; but I hope he will renew it. H 
Mr. STANTON. I will renew the motion. Ei 
do not see how this question requires the grave ; 
consideration, orat least the length of timefor con- | 
sideration, which the gentleman from Michigan 
[Mr. Srvuart] seems to desire for that purpose. 
‘Now, sir, it is the simple question’ whether the 
officers of a ‘Territory shall be permitted to absent 
themselves fer a longer time than sixty days; and į 
in the next place, whether, if they do so, the Pres- 
jdent should not have the power to pay them their 
salaries notwithstanding, where the circumstances | 
would justify; or whether you should say peremp- 
torily, and without qualification, that when an offi- | 
cer does absent himself he shall not be paid, what- į 
ever may bethe circumstances, and “however 
urgent may be the cause whichinduced him to be 
absent for that length of time. In regard to the 


(Mr. Sruart,} in reference to the propriety of! 
sending this particular bill to the Committee on : 
the Territories, the House knows, and every- | 
body knows, that the conduct of the judicial offi- 

cers of the Territory of Utah, or the report of; 
those officers to the President of the United States, `| 
has been before ihat committee for a number of | 
months, and they have not reported anything in 
regard to it. 


Those officers traveled from this |} 


| 


portion of the country to Utah; and on their way 
to that Territory they were robbed by the Indiañs 
of alt of their property, and even their very clothes 
were taken from their backs. When they got to 
that Territory they were virtually driven aways 
and during the whole of this time they have not, 
on account of the provisions of that law, been able 
to receive one dollar of their salaries. Ido not 
think this bill ought to be longer postponed. It 
should be put upon its passage at once. I think 
there is no provision in the bill that can require 
more than a moment’s consideration, if it is ander- 
stood. It proposes simply to change the operation 
of the former proviso, so as.to put it in the power 
of the President to excuse officers from the opera- 
| tion of that proviso. 

Mr. STEPHENS. I wish to inquire if the 
gentleman proposes that those judicial officers 
who run away from the Territory ought ever to 
be paid their salaries? The object of this bill is, 


| that they shall be paid. I give the gentleman no- 


tice that I am against it. Jam against paying any 
officer that runs away from the discharge of” his 
duty. I not only would not pay them, but l 
would have them discharged. 

Mr. STANTON, 1 take a view of this ques- 
‘tion different from that taken by the gentleman 
from Georgia, (Mr. Srupuens.} Ithink the judi- 
cial officers of the Territory of Utah were forced 
to leave. J} think that they had no alternative left, 
and that no honorable man who regarded his 
character would have remained there under the 
circumstances. 

Mr. STEPHENS. Did not one of the judicial 
officers remain there? 

Mr. STA NTON. Yes; but he joined the Mor- 
| mon Church shortly after going’ there, and was 
| placed in a position to remain there. But Teon- 
ceive tliat the other gentlemen could not stay. 
| They were forced to go away; and I conceive the 
President of the United States has scarcely done 
his duty in making no recommendation in relation 


‘thereto, and in taking no steps to maintain the 


laws in -that Territory. H the gentleman from 
Michigan [Mr. Srvant] insists upon it, ¥ call for 


the previons question. 
| Mr. STUART. Certainly 1 do. 
Mr. STANTON. Then [ am under the neces- 
sity of calling for the previous question, as 1 am 
pledged to do so. . 

Mr. JONES, of Tennessee. Fask the gentle- 
man from Michigan, (Mr. Sruart,] that the mo- 
tion may be withdrawn. ` : 

Mr. STUART. I consent to it. 

Mr. STANTON. Then I withdraw the mo- 
tion. aL SS 
Mr. JONES. I have but a few words to say 
upon this bill, It is composed of’ two sections, 
The first one proposes to enact, or rather to re-- 
enact, what the second section proposes to repeal. 

! The first one proposes to make as a permanent 
| law what is now the permanent law in the pro- 
| viso which that second section proposes to repeal; 
land the first section, if I understand anything 
| about this bill, is placed there as a pretext for car- 

| rying through the second one. 

Some gentlemen here say I am mistaken as to 
the effect of the first section. The first section 
proposes to provide that no territorial officer who 
shall have absented himself from the Territory for 
a longer period than sixty days, shall be paid his 
| salary, except under certain cireumstances, 

Mr, SIBLEY. This bill from the Senate pro- 
poses that if any territorial officer shall be absent 
in any one year for the period of sixty days, he 
shall not receive any pay for the time he shall be ` 
‘absent. There is an essential difference between 
this clause and the law of last year, which speci- 
fied that if any officer was absent for sixty days 
in any one year, he should receive no salary for 
the whole year. T 

Mr. JONES. The gentleman must be mista- 


Mr. SIBLEY. Iam not mistaken. Such is 
the construction given to it by the accounting off- 
cers of the Treasury. 

Mr. JONES. The second section proposes to 
repeal that proviso, so that it would give to certain 
officers of one of the Territories their salary for the 
time they have been absent from the post of their 
duty, and, perhaps, for the whole year, if the con- 
struction the gentleman puts upon it is correct. 
Now, sir, I am opposed to paying officers any 
salary except for the discharge of the duty in- 


} 


1 


i ken with regard to that proviso. 
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under circumstances which would justify their ab- | 
senting themselves, they should have, when they 
returned ‘with no intention ef going back again, | 
resigned their commissionand allowed the appoint- | 
ing power to select others. Then the laws of the 
country might have been administered, and men 
who discharged the duties received the salary. 
If these judicial officers have left the Territory under 
justifiable circumstances, some committee of the 

ouse ought to take the subject into consideration, 
and report a bill providing for the payment of their 
. expenses and such compensation as they are enti- 
tledto. But, herethis bill makesa general provision 
covering all of the Territories, and all their officers 
hereafter, when only one special case is to be pro- 
vided for. ïn compliance with requests of gentle- 
men around me, I renew the call for the previous 
question. 

Mr. MARSHALL, of Kentucky. Ithink the 
passage of this law should not be interrupted by 
an attempted application of its provisions ‘to a 
particular case. ‘The proviso of the law of 1851, 
attempted here to be repealed, applies to the whole 
salary of the judicial officer, no matter what the | 
cause of his absence may be from the seat of his | 
datiés. It is- not within the competency of the 
President of the United States or any other officer 
of the Government, to afford relief or to give leave | 
of absence for any cause. And shouldan officer be ! 
absent from the Territory for sixty days, no mat- | 
ter for what reason, his salary for the whole year 
is forfeited. That is manifestly unjust, and the 
first section of the bill is intended to remedy it. 
The remedy is applied in twd ways. First, it 
only takes from him the salary pro tunto—the sal- 
ary for the time which he was absent; and second, 
it affords to the President the right ‘to give him 
leave of absence, and in which case deduction is 
not made from his salary atall. It brings upon 
the Executive head of the Government the respon- 
sibility of judging of the validity of the cause for | 
which a party may be absent from a ‘Ierritory. | 
These are the simple provisions of this section. | 
think the repealing clause is manifestly just and ! 
proper, and that the true and fair basis is urged by 
the emendation of the law as afforded by the first 
clause. [do not see what the case of the Utah | 
judges have to do with it. | 

Mr. STUART. I wish to state to the gentle- | 
man from Kentucky, that did I deem it proper at 
this time, I could satisfy him beyond all question, 
that the effect of this law upon certain individuals | 
is entirely wrong. While it is true certain other 
individuals ought to be, and I trust will be, ex- 
empted from its effects, L think when the evidence 
is before this House, which ought to be, and can 
be, if the reference for which I have asked is 
made, it will be seen that there is a clear distinc- 
tion between the officers of the respective. Terri- 
tories of this Government. Some of them ought 
to be relieved, and some of them have no pretext 
forit whatever. This law affects them indiscrimi- 
nately. ` 

Mr. MARSHALL. Itake it for granted, that 
the first clause of this bill provides arule by which 
the President or Secretary of the Treasury will 
act hereafter. 

Mr. STUART. Hereafter, if you repeal that 
provision of the law which cuts off the payment | 
of certain men now in office. 

Mr. MARSHALL. The salaries of such 
officers which have heretofore accrued, shall be ! 
paid, in the language of the proviso; and, on the 
contrary, if they have absented themselves even | 
without cause heretofore, this second section re- i 
lieves them from the effect of the proviso; and the | 
law for the future is established upon the basis 
suggested by the first section. 
Mr. STUART. There is no fault to be found 
with it, so far as the future operation of that law 
is concerned, but itaffects cases which have passed | 
by repealing this provision of the law now taking | 


: eae 
trusted to them. If these officers left the Territory | 
i 
i 
d 


| 


whether with or without cause, operates as a for- 
feiture ofall they did earn. I think that itis better 
we should withdraw this case beyond the action 
of the proviso, in order to remedy the injustice 
which the proviso certainly would work. A man 
starts with a judicial commission in his pocket. 
His destination is the Territory of Utah. It takes 
him ninety days to reach that destination. He 
serves nine months, and from some cause, whether | 
sufficient or insufficient, he absents himself for the | 
last sixty days, The effect of the existing law 
would be, to forfeit his salary forthe whole year. 
Is that fair, is it just, upon the part of the Govern- | 
ment towards those persons who have honestly 
earned ten months’ wages? And is it not better 
to repeal the proviso, than to let a law stand upon 
the stutute-book, which operates. such manifest 
hardship and injustice? Now, I do not pretend to 
go into the question about the Utah judges. | feel 
very mach like the gentleman from Georgia, [Mr. 
Srepuens,] that they should have remained at 
their posts.. i 
Mr. WEIGHTMAN,. With the permission of 
the gentleman, I will draw his attention, besides 
what he has been presenting to the House, to the 
inequality which the law works. The judges, or 
any other officers of the Territory of Minnesota, 
can avail themselves of this sixty days’ permis- 
sion. They can leave the Territory of Minne- 
sota, and transact business in various parts of the 
United States, and return-within the sixty days’ | 
limit. Not so, however, with either the officers 
of the Territory of Utah or New Mexico. In 
respect to the officers of those two Territories, it 
amounts. to almost an absolute prohibition.” They 
cannot for one day, or one hour, leave their place 
of business to go elsewhere, without a forfeiture 
of their whole year’s salary; for there is no place | 


{ 
i 
i 
f 
i 
| 


New Mexico or Utah, from which you can return | 


to which you can go, out of the Territories of || 


died b 
merit. ~ 7 
Mr. McLANAHAN. Iam sorry to interrupt 
the gentleman, but. I agree with him in regard to 
the cases which have already occurred. The law 
which the present one is intended to repeal, was 
passed on the 3d of March, 1837. Tt is but justice 
to the honorable Delegate from Minnesota [Mr. 
Sipvey] to state that he has an amendment which 
he exhibited tò me, and which he intends to’sub- 
mit before the passage of the bill, which restricts 
its provisions to the judges of the Territory of 
Utah. The question, therefore, will be fairly be- 
fore the House, whether, under the circumstances, 
this bill ought to pass for their relief. » Its future 
operation has been sufficiently explained by the 
honorable gentleman from Kentucky, (Mr. Mar- 
sHALL,] and I myself have endeavored to show 
that the operation of the law of the 3d of March, 
1851, is unjust and oppressive. Leaving it here- 
after to the President of the United States, as we 
do by this bill, to say whether there is suficient 
justification for an officer to leave the Territory, 
or, if he leaves without the permission of the Presi- 
dent, he is to exhibit. satisfactory evidence to the 
President that he left under propercircumstances, 

Mr. GENTRY. `I rather prefer to make pro- 
vision in the law, absolute and imperative, am 
quite opposed to conferring this discretion upon 
‘the Executive, of giving leave of absence. The 
officers who can concentrate influence here upon 
which to obtain the office will, in nine ‘times out of 
ten, gather influence sufficient to obtain a remis- 
sion of the penalty. 

Mr. LANE. The gentleman from Tennessee 
(Mi. Gentar] has-stated a thing, which I was not 
aware, until this morning, had become current in 
the country, that one of the jugdes of Oregon had 
absented himself for months and years, and that 
another was digging gold in California. Not one 


y special acts, if they can be shown to have 


within sixty days. f | 

Mr.GENTRY. I think it is nota sound prin- | 
ciple oflegislation to repeala general law, the gen- | 
eral effects of which are salutary, because of the : 
occurrence ofa case of individual hardship under : 
it. Ail that has been said in this debate satisfies | 
me of the propriety of referring this bill, that -it | 
may be subjected to the consideration of a compe- | 
tent committee. I think a committee would, doubt- 
less, be able to present to the House something 
better than the bill before us—perhaps something 
better than the provigo in the appropriation bill of 
1851. ‘That proviso was intended. to correct a 
very great abuse—an abuse so very flagrant, that | 
certainly some remedy was necessary. | 

Mr. MARSHALL. It has been considered by | 
the Judiciary Committee. ; 

Mr. GENTRY. 1 was not in the House when | 


| 
| 
| 


the statement to that effect was made. Iam not | 
satisfied to vote for this bili. i 
Mr. MLANAHAN. This bill was infor- | 


mally referred to the Committee on the Judiciary. 
A copy of the bill, as it passed the Senate, was 
handed to me as chairman of the Judiciary Com- | 
mittee. It was. considered by thatcommittee, and | 
1 was instructed to report favorably upon it. | 
Whether or not we were competent to discharge | 
that duty is left for others to judge. f 

Mr. GENTRY. Ibeg the geitieman’s pardon. | 


I was not aware that it had received the action of | 


that committee; nevertheless, with all the respect i 


i 
j 


which I have forthat committee, | am not yet sat- 
isfied thatthis bill ought to pass. It was a custon 
for gentlemen to persecute the Executive here fo 
months, to obtain office under this territorial gov- ; 
ernment; but so far from going to the scene of: 
their official duties, and con i 
the performance of those duties, they were else- | 
where. Why, inthe ‘Territory of Oregon, sir, one | 
of the judges of the supreme court was digging | 
gold in California. Another was here inthe United | 
States expending his entire time, to theutter ne- . 
glect of the official duties which properly devolved | 


away their salary. It affects them indiscrimin- | 
ately; and for the purpose of benefiting a particu- ` 
lar individual who, ought to be benefited, it con- 
fers the same thing upon others who have no right 
to it whatever. 

Mr. MARSHALL. | understand, Mr. Speak- 
er, the only case in point to which the gentleman | 
refers, is that of the Utah judges. They now | 
labor under the disability imposed by this proviso. | 
They cannot now draw their salary, even for the | 
time they did actually serve, and their absence, 


ji 


upon him. It has grown the almost universal | 
custom with these territorial officers, that they re- 
ceive their pay without pretending to perform the - 
duties attaching to them in their official character. : 
Now, all have incurred the penalties of the pro- 

viso of the appropriation law of 1851. W here; 
sufficient cause is shown for absence, I believe that i 
penalty ought not to apply; but fam not willing | 


; to repeal the law to release them from the penaity. | 
: Hf there be cases of individual hardship under the ii 
i 


operation of this general law, let them be reme-: 


ig themselves to i| 


of the judges: in Oregon Territory has ever en- 
gaged in digging gold. One of them was absent, 
and did not return to the Territory. 

Mr. GENTRY. Was he in Californi 

Mr. LANE. No; sir. ; 

Mr. GENTRY. Was he not there or 
other than official? : 

Mr. LANE. I do not know.about that. I 
know that not one of them was engaged in dig- 
ging gold. 

Mr. GENTRY. I will remark, that such was 
the statement here, when this controversy was 
under discussion. Whether he was digging gold 
or attending to other business than that isnot ma- 
terial to the merits of the question. I was about 
to remark when the gentleman from Oregon [Mr. 


ae 


business 


;| Laxe] interrupted me, that:I was quite opposed 


to conferring discretion upon the President to, give 
leave of absence, or to say whether the penalties 
of law shall apply or. not; because ‘the ‘same. in- 
fluence which might procure an appointment would, 
generally speaking, procure such a decision upon 
these questions as suited the purpose of the indi- 
vidual, to the neglect of the interests of the Ter- 
ritory. Iam utterly opposed to such policy. I 
shall support the motion to refer this bill. I think 
some legislation is demanded. Doubtless a. law 
wiser and better matured in its provisions than the 
proviso to the appropriation bill of 1851, can be 
offered to the consideration of this House, and 
unless some such proposition is presented, I shall 
vote against this bill, ae . ` 

Mr. JOHNSON, of Arkansas. imagine that 
this subject on such a day as this has been dis- 
cussed enough, and | now eall the previous ques- 
tion, in order that we may get rid of the balance 
of the business on the Speaker’s table. And I 
give notice that I will not withdraw it. | 

Mr. LANE. Iam sorry the gentleman has 
stated he will not withdraw his motion. . 

The previous question was seconded and: the 
main question ordered, which was upon referring. 
the bill to the Committee on the ‘Territories. 

The question was then taken and agreed to, and. 
‘the bill was so referred. : rae 

Senate bill N5. 191, to provide fora tri-monthly. 
mail from New Orleans to Vera Cruz, via Tama. 
pico, and back, in steam-vessels, was next taken 
up, and read a first and second time by its title.». 

Mr. McCORKLE. This bill,if Lam atdiberty 
to state this much, simply provides that the Post- 
master General shall. be’ authorized: tocontract 
with the lowest. bidder for carrying the mails be- 
tween New Orleans and Vera Cruz. It is a mat- 
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constituents.to a consider- 
as it will shorten the trans- 
mission of mail matter to California some ten days. 
The necessity for its. reference 1s not important, 
and I-think that we ¢an take it up now and: act 
upon it, I move to suspend the rules for that pur- 


ter. which interests my 
able-extent, inasmuch 


OS. , : 
F Mr. FOWLER. I move its reference to the 
Committee’on the Post Office and Post Roads: 

Mr. MeCORKLE. Does. that motion take 
precedence of mine? 

. The SPEAKER. It does. 

“Mr, STUART., Idemand the previous ques- 
tion; which was sustained, and under the operation 
thereof the bill was referred to Committee on the 

Post Office and. Post Roads. f 
< Seriate ‘bill No. 248; entitled ‘An act for the 
relief of Anna Norton and Louis Foskit,” was 
next taken up and read a first and second ume by 
its title. AAA : 

This bill provides for paying to Anna Norton 
and Louis Foskit, the children and only heirs of 
a revolutionary soldier, the amount of pension 
which would‘ltave been: paid to said heirs had. his 
pension been continued from the 4th of March, 
1822, to the Ist day of January, 1828. : 

Mr. HOWARD. It is a bill which passed the 
Senate unanimously, and is for the relief of those 

- persons who are in indigent cireumstances; and it 
is a meritorious bill, I believe. It is accompanied 
by a'short report from the Senate. Task that the 
rules be suspended and that the report be read. 

Mr. McNAIR. Thatis a bill which ought to 
pass. I move that the bill be put on its passage. 

The question was then taken upon suspending 
the rules, and it was agreed to. 

Mr. CLARK. I have a few remarks in refer- 
ence to this bill, 

[Cries of “ Let it pass!” “ Let it pass !”’] 

Mr. HOWARD demanded the previous ques- 
tion; which was seconded, and the main question 
ordered, 
` The question then being “ Shall the bill pass ?”” 
it was taken, and decided in the affirmative. 

So. the bill was passed. 

Mr. POLK: I move to reconsider the vote by 

„Which the bill was passed, and to lay the motion 
to reconsider upon the table. 

The question was put.on the latter motion; ànd 
it was agreed to. ` 

RECESS PROPOSED. 


“Myr. JOHNSON, of Arkansas. Task the unan- 
imous' consent of the House to introduce the fol- 
lowing resolution: 

Resolved, That the Clerk of the House he authorized and 
directed to have the Wall refitted and cleaned for the sum- 
mer session, and that the House adjourn on Thursday. the 
18th day of May, until Monday the 17th of May, in order 
to allow the usual time for that purpose, 


Mr. JOHNSON. I willstate to the House that 
this is the usual resolution, and that the middle of 
May is the usual time employed for that purpose. 

‘Mr. CLINGMAN. I 
friend .from Arkansas (Mr. Jounson] if we took 


| 
that course two years ago? I would suggest to | 


the gentleman. whether it will not be better to let 
this matter go over until the first of June, as the | 
Democratic Convention will then be in session. 

Mr. JOHNSON. This matter has been done | 
frequently as early as the first day of May here- || 
tofore. We shall find great inconvenience and |i 
discomfort if we leave the Hall as it is until the |j 
first of June. I will not, therefore, make that || 
change myself, but if the House desire to make it 
they can-do so. 

The SPEAKER. 
resolution? 

Mr. STANLY.: Tobjectto that time. I would 
rather have the time in June, for the benefit of one | 
or the other of the conventions. 

_ There being objection, the resolution was not 
received. t . 

The Senate bill No. 362, entitled“ An act to 
gont the right of way to the Ste. Genevieve fron 

ountain and Pilot Knob Plank Road Com- |! 
pany,” was taken up and read a first and second | 
time. 

Mr. HALL. This bill makes no appropriation | 
of public lands. It grants simply the right to,a 

plank road. Task that the bill be put upon its 
passage. 

Mr. GAYLORD. I object, and move to refer 
the bill to the Committee on Public Lands. 


Is there any objection to the |) 


i| of the 


. > y | 
would, inquire of my | 


The question was then taken, and it was so re- 
ferred. - f 

Mr. CLINGMAN. ‘I. beg to inquire of the 
Chair whether the order wé are now acting under 
will enable ug to go on until we have disposed of 
all the business ‘on the Speaker’s table, or whether 
it is limited to this day only in case the House 
should adjourn before it is all:disposed of? 

The SPEAKER. Itis limited to to-day. 

Mr. CLINGMAN, Then I wish to modify 
the order—to which, I presume, there will be no 
objection—so that we may continue at the busi- 
ness on the Speaker’s table until it is all disposed 
of. i : 

{Cries of ** Object!”?’] 


FRENCH SPOLIATIONS. 


Senate bill No. 64, to provide for the ascertain- 
ment and satisfaction of claims of American citi- 
zens for spoliations committed by the French prior 
to the 31st day of July, 1801, was next taken up, 
and read a first and second time by its title. 

Mr. JONES, of Tennessee. I move to reject 
that bill. ; 

Mr. BAYLY, of Virginia. 1 move to refer it 
to the Committee on Foreign Affairs. 


tion madè by the gentleman from Tennessee, to 
reject the bill, is first in order. 

Mr. JONES. I withdraw the motion. 

Mr.. HIBBARD. I move to refer the bill to 
the Committee of the Whole on the state of the 
Union. i 

The SPEAKER. The ‘question will first be 
taken upon the motion to refer to. the Committee 
hole on thestate of the Union. 

Mr. BAYLY, of Virginia. The question has 
been very frequently put to me, what that claim 
had to do with foreign affairs? AlI have to say 
upon that pein is, that from 1804 down to this 
time, that bill, when it has been voted upon at all, 
has been reported bythe Committee on Foreign 
Affairs, without a single exception, so far as I 
know. Hence it is that I have made the motion 
to give it thatdestination. I ask for the yeas and 
nays upon the motion of the gentleman from New 
Hampshire, (Mr. H1BBARD. : 

Mr. STANLY. If that bill goes to the Com- 
mittee of the Whole on the state of the Union, it 
will require a vote of two thirds to getit up again. 

[Cries of ‘No it won’t!”’] ` 

Mr. JONES, of Tennessee. We can takeit up 
at any time by passing over the business on the 
Calendar which precedes it. i 

Mr. STANLY. Task the Chair if I am not 
| right in my supposition that it would require a 
| ieee vote to take up that bill out of its or- 

er? ; 

The SPEAKER. It would require a two-thirds 
| vote to take it up ‘out of its order. But it could 


i| be reached by moving to pass by the bills that 


| stand in its way. 

Mr. STANLY. | Yes; we should have to pass 
| by all the other hills before we could reach it, and 
that is a moral impossibility. I hope, therefore, 
that the bill will not be referred to the Committee 
of the W hole on the state of the Union, but that 
it may go.to the Committee on Foreign Affairs, 
and have a fair chance. 

Mr. JONES, of Tennessee. In reply to the 
gentleman from Virginia, that this bill has always 
gone to the Committee on Foreign Affairs, I will 
merely remark that it has nothing to do with any 
foreigners at all. It is-entirely and purely a do- 


| mestic bill. 


With reference to what the gentleman from 
North Carolina says as to getting up this bill, if 
it goes to the Committee of the Whole on the state 


| of the Union, I will say that if the bill is referred 


to the Committee on Foreign Affairs, or to any 
other standing committee, when it shall be re- 
ported back here, it must go to the Committee of 
the Whole on the state of the Union, unless two 
thirds can be got to suspend the rules. The rule 


| requires that all appropriation bills shall be re- 


ferred to the Committee of the Whole on the state 
of the Union. 

Mr. STANLY. ‘Theyre is no appropriation in 
this bill. 

The yeas and nays were then ordered on the 
motion to refer the bill to the Committee of the 
Whole on the state of the Union. : 

Mr. HARRIS, of Tennessee, moved that the 
House do now adjourn. 


The SPEAKER. The Chair thinks the mo- 


. Mr. SEYMOUR, of New York, demanded the 
yeas and nays. 

Mr. BAYLY, of Virginia, called for tellers on 
ordering the yeas and nays. ; 

Tellers were ordered, and Messrs. Bayxy, and 
Harris of Tennessee, were appointed. ` 

The question was then put, and the tellers re- 
ported—ayes 31, noes 70. 

So the yeas and nays were ordered. 

Mr. HARRIS, of Tennessee, withdrew the 
motion to adjourn, 
“Mr. MARSHALL, of Kentucky, renewed it. 

And the question being put, on a division, there 
were--ayes 84, noes 56. 

So the motion was agreed to. 

And the House adjourned until to-morrow, at 
twelve o’clock, m. 


PETITIONS, &c. i 
The following petitions, memorials, &e., were presented 
uinder the rule, and referred to the appropriate committees + 


By Mr. MACE: The petition of Jacob Haines, Wiliam 
G. Montgomery, and 350 others, citizens of Montgomery, 
Fountain, Warren, and. Benton counties, Indiana, asking 
for a post route from Crawfordsville to Oxford, via Independ- 
ence and Pine Village. i 

By Mr. KING, of Rhode Island: The petition of Josiah 
Chapin and others, officers of the Rhode Island Society for 
the Encouragement of Domestic Industry, and of the Rhode 
Island Horticultural Society, praying for the establishinent 
ofan Agricultural Bureau. : 

By Mr. KUHNS: The resolutions of the Legislature of 
Pennsylvania, relating to the Parker patent for cast-iron 
submerged reaction water- wheels, and in opposition to any 
further extension of said patent. 

By Mr. PENNIMAN: The memorial of Peter Farlick, 
asking relier for'citizens of Salem, Washtenaw county, 
Michigan, on account of erroncous or false and fraudulent 
surveys ofsaid township of Salem. 

By Mr. SCHERMERHORN: The memorial of Samuel 
P. Ely and 98 others, citizens of the city of Rochester, and 
the county of Monroe, New York, asking for free trade be- 
tween the United States and Canada. 

By Mr. HIBBARD? The petition of Patience Stone, of 
Plainfield, New Hampshire, praying for a pension. 

By Mr. DAWSON: The resolutions of the Legislature of 
Pennsylvania. in opposition to the further extension of the 
Parker patent for cast-iron submerged reaction water- 
wheels. . : A 

Also, the resolutions of the Legislature of Pennsylvania, 
relative to the construction of a canal around the Falls of 
the Ohio river, at Louisville. 

By Mr. ROBBINS: A resolution of the Legislature of 
Pennsylvania, requesting their Senators and Representatives 
in Congress to oppose the further extension of the Parker 
patent for cast-iron submerged reaction water-wheels.. 

By Mr. HENDIRCKS :. The petition of citizens of Shelby 
county, Indiana, praying the improvement of the Ohio river 
at the Falls. Fy : 

By Mr. MURRAY: The petition for the establishment of 
amail route from Ellenville, Ulster county, via Wood- 
bourne, tò Liberty, Sullivan county, New York. 

By Mr. FULLER, of Maine: The petition of Benjamin 
F. Stinson and 40 others, citizens of Swan’s Island, ask- 
ing of Congress to make an appropriation for the erection 
of a light-house on Swan’s Island, at the entrance of Old 
Harbor, i i 

By Mr. McQUEEN: The memorial of Thomas Shaw 
and others, of Georgetown, South Carolina, for buoys and 
beacons in Georgetown harbor. K > 

By Mr. PORTER: The petition of 56 citizens of Lincom 
county, Missouri, asking the establishment of a certain post 
road, 

By Mr. KUNG, of New York: The petition of sundry in~ 
hahitants of the county of Lewis, New York, praying fora 
grantof lands to aid in the construction of a road from 
Sackett’s Harbor to Saratoga, in the State of New York. 


IN SENATE, 
Tuespay, May 4, 1852. i 


Prayer by the Chaplain, Rev. C. M. Burzzr. 

The PRESIDENT pro tem. laid before the Sen- 
ate a communication from the Navy Department, 
in compliance with a resolution of the Senate, call- 
ing for information in regard to officers of the 
Navy receiving greater compensation than is pro- 
vided by the act of March 3, 1835. 

Mr. HALE. That communication Is in an- 
swer to a resolution which I introduced, and I 
move that it be laid upon the table and printed. I 
wish to take this occasion to-say, that the inform- 
ation which the Secretary of the Navy commu- 
nicates shows that the rumor upon which the call 
for that communication was based was unfounded, 
and that the abuse which it was intended to reach 
does not exist. Iam happy to beable to say that 
there has been one rumor of abuse which was not 
well founded. 

The motion to lay upon the table and print was 
agreed to. 


PETITIONS, ETC. 


Mr. MILLER presented a petition, very nu- 
merously signed, of inhabitants of Ocean and 
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Shrewsbury townships, New Jersey, praying an 
appropriation for the improvement of South 
Shrewsbury river; which was referred to the Com- 
mittee on Commerce. ` ; 

Mr. SUMNER. Mr. President, I hold in my 
hand resolutions of the Legislature of the State 
of Massachusetts concerning the liquidation and 
payment of the claims of American citizens for | 

rench spoliations anterior to September 30, 1800. 
In these resolutions the Senators in Congress are 
instructed, and the Representatives of the State 
are requested to use their best exertions to procure 
from the Govermment as full and adequate indem- 
nities therefor, as though said claims still existed 
against the Governmentof France, and to aid by 
all proper means the passage of any bill for the 
speedy and equitable liquidation thereof; and his 
Excellency the Governor was requested to trans- 
mit copies of these resolutions to each of the Sen- 
ators and Representatives of the State and request 
them to lay the same before their respective 
Houses, As the subject referred to in these res- 
olutions has already. been disposed of in this body, i; 
I do not ask for their reading, but simply move that 
they be laid on the table, and printed for the use 
of the Senate. ‘ 

The motion was agreed to. 

Mr. SUMNER also presented another series of 
resolutions from the Legislature of the State of 
Massachusets, concerning the construction ofaship 
canal around the Falis of the Sault Ste. Marie, in 
the State of Michigan; which was read, and or- 
dered to be printed for the use of the Senate. 


DEATH OF HON. CHARLES ANDREWS.. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, was received, commu- 
nigating to the Senate information of.the death of 
the Hon. Cuarnes Anprews, a member of the 
House of Representatives from the State of Maine, 
and the proceedings of the House thereon. 

“ Mr. HAMLI Task that the communication 
from the House of Representatives may be read. 
he Secretary read it accordingly. 
Mr. HAMLIN rose and said: 

Mr. Presipenr: The resolution which has just 
been read, informing the Senate of the decease of 
my colleague in the House, is but another admo- 
nition to us all, of the frailty of human existence. 
It may, as it should, subserve a useful purpose. 
Lam, indeed, forcibly reminded, as ic becomes my 
duty to pay a tribute to his memory, that, under 
the decrees of an inscrutable Providence, he might 
have been spared to perform a like service to mine. 

He came to this city, in November last, to dis- 
charge the duties of a Representative in Congress, 
which had been devolved upon him by a generous 
and confiding constituency. lL accompanied him 
from his home, and took rooms with him here. 
He was then in feele health; but it was the hope 
and belief of himself and his friends, that a more 
genial climate than his home afforded, would re- 
store him to health. It, however, soon became | 
evident to all but himself, that the fatal disease, so 
prevalent at the North, and which allows of no 
‘mastéry, was deep-seated upon him. Stll, with 
a wonderful energy and signal fidelity, he con- 
tinued to discharge all of his various duties until 
within about three weeks since, when, gradually 
failing in his strength, under the earnest solicita- 
tion of friends, he returned to his home in Maine, 
where he expired on the morning of. Friday last, 
in the bosom of his family. He was a few weeks 
more than thirty-eight years ofage. He died from 
a pulmonary consumption, in the spring-tide of 
time—in the summer of his manhood, and has 
gone to that repose which must succeed the toil- 
some day of human life. f 

While he was in this city it was my duty, as it 
was my pleasure, to be with him much of his time, || 
to aid him in his labors, to. cheer him in. his dis- 
tress, and to sympathize with him in his pain and 
trials. He endured- his sickness with great forti- 
tude, and was sustained in a most remarkable 
manner by that delusive hope which seems always | 
to accompany that disease. All that kindness and j 
careful attention could do was done by all his | 
friends while he was here. Still, to me, and, I |} 
may say, to all my colleagues, it is a matter of |) 
consolation to know that friends, and home, and |: 
wife, all contributed to cheer and alleviate his pain 
and suffering in the last days and heurs of his life. | 
There is no place for those who suffer like home, |: 
and no hand to alleviate it like that of a wife.” jj 


i 
ts 
l 

E 


i trust and confidence. 


‘House. 


: of sympathy for the surviving relatives, by adopt- 


| late a member of the House of Representatives from | 
: the State of Maine, and tenders -to the relatives of the de- 


i af the foregoing resctution. 


i tions offered by my colleague, I desire to express 


| his kindness, generosity, and amiability as a citi- 


+ on motion of Mr. Brapsury the Senate adjourned. 


ib 


He was a man of vizorous intelleét and great 
energy. The speech delivered by him in the House, 
at this session, on American intervention, affords | 


remarkable evidence of his energy—when it is! 
known, as it was to his friends, that it was pre- i! 
pared under that state of disease which would have i 


prostrated most men. Frankness and generosity | 
were distinguishing traits in his character, serving 
to draw around him warm and ardent friends. 
Frankness and generosity may challenge our ad- 
miration, while they may even betray into difficul- 
ties from which cool, calculating prudence would 
escape. - H 

He was a member of the legal profession, and 
sustained a good reputation as an advocate at the 
bar in. his native county, where he resided and 
practiced. He was eminently a self-made man. i 
Without the aid of a thorough early education; 
without the aid of wealth, family influence, or 
other adventitious circumstances, few men in 
Maine, of his age, have shared more of public 


a member of the Legislature, and once as Speaker 
of the House of Representatives. Ile was then 
the candidate of his party for a seat in the other 
Afterwards he was elected to the office 
of clerk of the judicial courts for Oxford county, | 
which office he filled for the term of four years; 
a member of the Baltimore Convention in 1848, 
and of the National Democratic Committee, and 


again a candidate for, and elected to, the seat | 


which he held in the House at the time of his de- 
cease. All his duties were discharged to the ac- | 
ceptance of those who had conferred. them upon | 
him. Those public trusts, and the manner in 
which they were performed, convey a most appro- 
priate commendation of the man. They are facts | 
which speak a eulogy to his worth and his mem- | 
ory, mote truthful and appropriate than I could 
pronounce. ° : 


“ Leaves have their time to fall, 
And flowers to wither at the north-wind’s breath, 
And stars to set; but all, 
Thou hast all seasons for thine own, oh, Death t» 


E mourn his loss as a sincere friend. -The State | 
is bereft of one of her distinguished sons. His 
constituents are deprived of the valuable and effi- 
cient services of an able representative. A wid- 
owed wife and orphan children weep, ina home’ 
made desolate, for the irreparable loss of a kind 
husband and an affectionate father. But into that 
mourning circle it is not my province to enter. 
Time, ‘* with healing on its wings,” will assuage 
their grief, and their reliance must be on “Him 
who doeth all things well.” f 

The House has paid a tribute to his worth, and 
manifested their appreciation of the man, in their 
resolutions which have been communicated to the 
Senate. [ask the Senate to join with the House 
in an expression of respect for the deceased, and 


H 


ing the resolution which I send to the Chair. 
The Secretary read the resolutions, as follows: 


Resolved, That the Senate receives with sincere regret the 
announcement of thedeath ofthe Hon. CHARLES ANDREWS, 


ceased, the assurance of their sympathy with them under 
the bereavement they have been called to sustain. et 

Resolved, That the Seeretary of the Senate he directed 
to transinit to the family of Mr. AxDREWsS, a certified copy 


Mr. BRADBURY. In seconding the resolu- 


He was three times elected i| 


to yield, in order to allow me to.make a, motion 
which cannot be made unless made to-day. J 
move to reconsider the vote by which Senate.bill 
No. 14, granting to the State of Alabama the right | 
of way and a donation of public lands for making 
a railroad from Selma to. the Tennessee river, was 
referred to the Committee of the Whole onthe 
state of the Union. oy i 

Mr. POLK. I object = | « A 

Mr. COBB. I believe Ihave the right to make 
the motion. ` = ria, 

The SPEAKER. The gentleman has the right 
to make the motion, and it. will be entered on the 
Journal. . i 


OBITUARY. 


Mr. McDONALD said: Mr. Speaker: I do not 
rise'to make any motion in relation to the ordinary 
‘business of the House, but to perform the sad 

duty of bringing to its attention the recent death of 
one ofits members. : , 

The Hon. CuarLEs ANDREWS, but a few days 
since in our midst, evidently greatly debilitated in 
body, yet strong in the belief that the mildness of 
approaching summer would impart new vigor tò 
i the springs of life, left this city. oir the morning of 
| the 13th of April last, for. his distant and ‘loved 
home. ae = 

By the last mail from the North the delegation 
from Maine received the afflicting intelligence that 
their colleague has been disappointed in his hopes, 
and died at his residence, on Paris Hill, sur- 
rounded by his family, on Friday last. 

Colonel Anprews, although comparatively a 
young man, had received many tokens from his 
fellow-citizens of their esteem and confidence. ` 

Educated a lawyer, he was called, when the 
duties of his profession were hardly begun, to rep- 
resent his town in’ the Legislature of the State. 
He-was elected and served in that capacity for 
three consecutive years, and was chosen Speaker 
of the House of Representatives: during the last 
year of his service in that body. 

Voluntarily retiring from the Legislature, he re- 
turned to the pursuit of his profession, but was 
shortly afterwards elected clerk of the judicial 


| courts for the county of Oxford. ; 

When his official term expired, he declined a re- 
election to that office, and resumed the active busi- 
ness of a counsellor within the courts. : 

In September, 1850, his political friends elected 
Colonel Anprews a member of the present Con- 
gress; but here must end their tokens of confidence 
and. esteem, as he has been called to pass that 
bourn from which no traveler returns. 

It can hardly be said of our friend, that ‘a 


|| prophet is without honor in. his own country,” 


for he lived and died in his native county. 

In all the various stations filled by Colonel Ax- 
prews, he fully mét the measure of ‘private.and 
| public expectation. i 
Thedisease which preyed upon his system, and 
| finally proved the master of-his strength, prevent- 
ed his active: participation in the transactions of 
this body; but the character of his mind, his in- 
i dustry and diligence in investigation, are strongly 
| manifested in the elaborate speech on the subject 
| of American intervention, which he prepared in 
this city during the very period of his illness, and 
published for the gratification of his constituents: 

In private life he was humbleand ardént—qual- 
i ities which give type to character, making its ex- 


my full concurreuce in the just tribute of respect 


he has paid to the memory and character of the |} 


deceased. ; ; i 
Although my acquaintance with him was more 


recent than that of my colleague, I had yet known | 


him long enough. to appreciate his honesty of pur 


|, pose, his energy and ability as a public man; and į 


zen, a neighbor, and most of all in that family cir 
cle, which must always mourn his loss. 
The resolutions were unanimously adopted, and 


HOUSE OF REPRESENTATIVES. i; 


Turspary, May 4, 1852. 
The House met at twelve o'clock, m. 
y the Rev. C. M. BUTLER. 
TheJournal of yesterday wasread and approved. 
Mr. McDONALD obtained the floor. 
Mr. COBB. lask the gentleman from Maine 


Prayer | 


HE 
fe. 
i 
ł 
i 
i 
i 


i 
| 
| 
; 
t 

il 
i 

ij 

if 


i communical 


cellence more prominent, and. shading, ‘as with 
an-angel’s wing,” its faults. Sgt peng E 
Fe: his family, let his example of charity in 


li private, of zeal in doing good to others, of resig- 


; nation under affliction, bud and blossom from his 
grave. i i 

For his fellow-citizens, and especially for the 
young men of his native county, lethis successful 
and honorable life feed the flame of laudable am- 
bition within their bosoms. . i 

For his fellow-members of this House, Jet his 
: death admonish us of our mortality, and teach us 
_ the lesson, that every moment of time isa moment 
| of mercy. 

In conclusion, Mr. McD. 
resolutions: 

Resolved, That the House has heard, with deep regret, 
the announcement of the death of the Hen. CHARLES AN- 
pRews, late a memher of the present Congress; and, from 
a sincere desire of showing every mark of, respect due to 
his memory, will wear crape on the left-arm for thirty days. 

Resolved, That the Clerk of the House be ‘directed. to 
te a copy of these proceedings to the family of 


offered the following 
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the deceased ; and that,-as a further mark of respect, the 

House do now adjonrn. ae f 
The resolutions were unanimously. agreed to. 
‘And the House accordingly adjourned. 


on PETITIONS, &c. ee : 
“rhe following petitions, memorials, &c., were presented 
‘under the rule, and referred to the appropriate committeés : 
By Mr. STEVENS, of Pennsylvania: A remonstrance 
against any Congressional action in the Whteliag Bridge 
sar amemorial praying Congress to relieve the officials 
of: Governnient from the violation of the Lord’s day by 
secular employment. . T 
Also, the resolutions of the Legislature of Pennsylvania 
felative.to the Wheeling Bridge. DO g 
Also, the petitions and documents of several assistant 
- marshals, praying for additional compensation. 5 
By Mr. HARPER: The petition of Ebenezer Smith, 
administrator de bonis non of the estate of Captain Thomas 
Cook, praying for five years’ commutation pay for services 
> of said Cook in: the Pennsylvania Continental line in the 
war of the. Revolution. + f À 
. By Mr. THURSTON : The memorial of citizens of New- 
port and Providence, Rhode Island, praying Congress to 
establish a line of mail steam-ships to run from Newport to 
the principal piaces in the world. A 
: By Mr: WELCH: The petition of 18 citizens of Athens 
county; Ohio, for a post route trom Cooiville to Hibbards- 
ville, in Athens. 5 : i $ 
! By Mr BRECKINRIDGE: The memorial of Benjamin 
F. Williams, assistant marshal for the first district of Bour- 
bon: county, in the State of Kentucky, praying additional 
compensation for taking the Seventh Census. . as 
By Mr. SEYMOUR, of New York: The memorial of 
certain citizens of the State of New York, praying the erec- 
tion of certain lights to aid in the navigation of the Hudson 
rivers $ : : hi 


IN SENATE. 
Wepxespay, May 5, 1852. 

. Prayer by the Chaplain, Rev. C. M. BurLer. 

The PRESIDENT pro tem. laid before the Sen- 
ate a report of the Secretary of War, in answer to 
a resolution of the Senate calling for information 
in relation to civil officers employed in the Terri- 
tory of New Mexico, while under military gov- 
ernment; which was read, and ordered to be laid 
on the table and printed. 


PETITIONS, ETC. 

Mr, SEWARD presented the petitions of the 
heirs of Willis Clift, an officer in the Army of the 
Revolution, and the heirs of Lemuel Clift, a captain 
inthe same army, praying allowance for depre- 


-and Post Roads. : 


ciation on commutation certificates; which were: 


referred tothe Committee on Revolutionary Claims. 

Mr. HALE presented the memorial of inhabit- 
ants‘of Lawrence county, Pennsylvania, praying 
that the transportation of the mails on Sunday 
may be prohibited by law, and that the employees 
of the Government may not be permitted to work 
on that day, under penalties to be provided, where 
the public safety does not require it; which was 
ordered to be laid.on the table. 

Mr. FISH presented concurrent resolutions of 
the Legislature of New York, in favor of the en- 
actment of a law making grants of land upon some 
equal and just principle of appropriation to all the 
States; which were read, ordered to be laid on the 
table, and printed. . 

Also, the petition of the children and heirs-at- 
law of Major Godfrey Rinehart, of the revolu- 
tionary Army, praying compensation for services 
rendered by their father during the war of the 
Revolution; which was referred to the Committee 
on Revolutionary Claims, 

Also, a memorial of the officers of the United 
States steamer Missouri, praying compensation for 
loss of clothing and other personal effects, by the 
destruction of that vessel by fire, in Gibraltar Bay; 
which was referred to the Committee on Naval 
Affairs: f 

' Mr. SUMNER presented certain resolutions of 
the Legislature of Massachusetts, stating that 
Massachusetts deems it expedient and just that 
Congress appropriate a portion of the public lands 
to establish and endow a National Normal Agri- 
cultural College, which shall -be to the rural sci- 
ences what West Point Academy is to the mili- 
tary; for the purpose of educating teachers and 
professors for service in all the States of the Re- 
public; which were referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. BORLAND presented the memorial of 
Robert Mills, proposing a plan for a railroad and 
telegraphic communication to the Pacific ocean; 
which was referred to the Committee on Public 
Lands, 


Mr. CASS presented a memorial of inhabitants 
of Michigan, praying that the transportation of the 
mail on Sunday may be prohibited by law; which 
was referred to the Committee on the Post Office 

Mr. MALLORY: submitted additional: docu- 
ments.in relation to the claim of Kennedy and 
Darling; which‘ were referred to the Committee on 
Claims. °.. 6° - : . f 

Mr. PRATT presented resolutions of the Légis- 
lature of Maryland, in favor of an appropriation 
for placing buoys in Pocomoke Sound, ‘Tangier 
Sound, and the channels between ‘Fox’s and 
Watts’s Islands, and between Pocomoke and 
Tangier Sounds; which were referred to the Com- 
mittee on Commerce. : 

Mr. GWIN submitted a document in relation 
to the establishment ofa line ofsteam-sbips between 
San Francisco and China; which was referred to 
the Committee on the Post Office and Post Roads. 

Mr. DODGE; of Iowa, presented a petition of || 
citizens of Iowa, praying the establishment of a 
mail route from Dubuque to Fort Atkinson, in 
ihat State; which was ‘referred to the Committee 
on the Post Office and Post Roads. 


REPORTS FROM STANDING COMMITTEES. 


Mr. NORRIS, from the Committee on.Patents 
and the Patent Office, to which was referred the 
petition of Thomas G. Clinton, and the memorial 
of P. H. Watson and E. S. Renwick, submitted 
a report thereon, and asked to be discharged from | 
the further consideration thereof. The report was 
ordered to be printed. 

Mr. HAMLIN, from the Committee on Com- 
merce, to which was referred the bill for the relief 


of the legal representatives of Amos Proctor, re- |; 


ported it back, and asked that it be laid on the 
table; which was agreed to. 

Healso submitteda report on the subject, which 
was ordered to be printed. 

He also, from the Committee on Printing, to | 
which was referred a motion to print the meino- 
rial of Robert F. Pinkney, a lieutenant in the 
Navy, reported in favor of printing the same; 
which was agreed to. 

Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the following doc- 
uments and petitions, submitted adverse reports 
thereon, which were ordered to be printed: 

Documents relating to the claim of Captain 
George E. McClelland’s company. of Florida Vol- 
unteers; h 

The memorial of John A. Rogers; and 

The petition of John W. W. Jackson. 

Mr, BORLAND, from the Committee on Pub- 
he Lands, to which was referred. the memorial of 
the Legislature of Mississippi, praying a redue~ 
tion in the price of the public lands in certain land 
districts—the Augusta, Washington, and Colum- 
bus—asked to be discharged from the further con- 
sideration thereof; which was agreed to. 

Mr.. ADAMS, from the Committee on Claims, 
to. which was referred the petition of Samuel 
Noah, asked to be discharged from the further 
consideration thereof; which was agreed to. 

Mr. SHIELDS, from the Committee on Mili- | 


tary Affairs, to which was referred the petition of || 


Charles B. Brower, late a lieutenant in the Army, | 
dismissed by a court-martial, praying to be rein- 
stated in his former rank, asked to be discharged | 


from the further consideration thereof; which was | 


agreed to. : 

He also, from the same committee, to which | 
was referred the petition of Charles Lee Jones, | 
praying compensation for expenses incurred in | 
raising and subsisting volunteers for the war with | 
Mexico, asked to be discharged from the further 
consideration thereof; which was agreed to. 

He also, from the same committee, to which 
was referred the memorial of the permanent clerks 
in the office of the Adjutant General, praying com- 
pensation for additional services rendered during 
the war with Mexico, submitted an adverse report 
thereon; which was agreed to. 

He also, from the same committee, to which | 
was referred a communication from the Secretary j 
of War, transmitting Lieutenant Williams’s rè- i 
port and survey of the Umpqua and Roque rivers, | 
asked that it be laid on the table; which was 
agreed to. i 

He also, from the same committee, to which 
was referred the petition of William Gorham, W. 
L. Gothrop, and others, non-commissioned offi- 


l 


cers, asking for additional pay for bravery during 
the Mexican war, asked to be discharged from the 
further consideration thereof; which was agreed to. 

He also, from the same committee, to which 
was referred a resolution of the Legislature of 
Louisiana, praying that the corporation of the 
town of Baton Rouge may inclose and use as a 
cemetery a portion of the grounds attached to the 
barracks in said town, asked to be discharged 
from the further consideration thereof; which was 
agreed to. 

He also, from the same committee, to which 
was referred certain resolutions of the Legislature 
of New Mexico, instructing their Delegate in 
Congress to procure the passage of a law author- 
izing two regiments tobe raised for the defense of 
said Territory, and the establishment of arsenals 
therein, asked to be discharged from the further 
consideration thereof; which“was agreed to. 

He also, from the same committee, to which 
was referred the bill to provide for the better pro- 
tection of the people of California and Oregon, 
asked to be discharged from the further consider- 
ation thereof; which was agreed to. 


MILEAGE OF DELEGATE FROM OREGON. 


Mr. DOUGLAS, from the Committee on Ter- 
ritories, to which was referred the bill to regulate 
the mileage of the Delegate from the Territory of 
Oregon, reported it back without amendment; and 
asked that it might be now considered. 

The bill was considered as in Committee of the 
Whole; and, no amendment being offered, it was 
reported to the Senate, and the question was put, 
«Shall it now be read a third time?”’ 

Mr. SEWARD. I desire to have some expla- 
nation of the objects, and the necessity of that 
bill, before I can give my consent to it. 

Mr. DOUGLAS. The explanation which I 
have to give is very simple. The object of this 
bill is to put the Delegate from Oregon on the 
some footing with the members from the Pacifie 
coast. They travel the same route, and should be - 
governed, in the payment of their mileage, by the 
same principle. . This bill is designed to amend an 
act, passed in 1849, which placed a limit on the 
mileage of the Delegate from Oregon, to which 
others are not subjected. 

_ Mr. CASS. Its object is to administer equal 
ustice, 

The bill was read a third time and passed. ` 


: NOTICES OF BILLS. 
Mr. UNDERWOOD, gave notice of his inten- 


| tion’to ask leave to introduce a bill ‘to repeal all 


Jaws allowing compensation to members of Con- 
gress, and substituting an entirely new system of 
compensation in lieu thereof. 

Mr. SEBASTIAN gave notice of his intention 
to ask leave to introduce a bill for the holding an 
additional term of the circuit qourt at Little Rock, 
Arkansas, and farther defining the jurisdiction 
thereof, and of the district court. 


BILL INTRODUCED. 


Mr. MALLORY, agreeably to previous notice, 
asked and obtained leave to introduce a bill to 
establish a.steam mail line between California or 
Oregon and Shanghai, with a branch to the Sand- 
wich Islands; which was read a first and second 
time by its title, and referred tothe Committee on 
the Post Office and Post Roads. 


MEXICAN CONTRIBUTION MONEY. 


_ Mr. SHIELDS submitted the following resolu- 
tion; which was agreed to: 

Resolved, That the Secretary of War be instructed to re- 
port to the Senate what further provision, if any, beyond 
what is contained in the act of March 3, 1849, for the set- 
tlement of accounts connected with the Mexican contribu- 
tion money, is necessary to authorize proper and- just com- 
pensation to be made to persons not incinded in the above 
act for services connected with the collection, safe-keeping, 
and accounting for the said money, or other useful services 
rendered in relation thereto. : 

HOUSE RILL REFERRED. 

The following bill from the House of Represent- 
atives was read a first.and second time by its 
title, and referred to the Committee on Military 
Affairs: ; . 

An act for the relief of Osborn Cross, of the 
United States Army. 


BILLS PASSED. : 
The engrossed bill granting to the State of Wis- 
consin the right of way and a donation of public 
land for the purpose of locating and constructing 
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a railroad from Fond du Lac to Janesville, was 
read a third time; and, on the title being amended 
by striking out all after the word ** constructing,” 
and inserting ‘‘ certain railroads in that State,” it 
was passed. 

The following engrossed bills were also read a | 
third time and passed: . | 

An act for the relief of Ursula E. Cobb; and 

An act for the relief of Jim Capers. 


MESSAGE FROM THE HOUSE. | 


A message from the House of Representatives 
was received by Mr. Forney, their Clerk, an- 
nouncing that it had passed an act for the relief of | 
Anna Norton and Louis Foskit, and a joint reso- | 
lution authorizing the purchase of the ninth volume | 

| 


of the laws of the United States. 
ROADS AND CANALS IN MICHIGAN. 


. On the motion of Mr. FELCH, the Senate, as | 
in Committee of the Whole, proceeded to the con- | 
sideration of the bill granting to the State of Mich- | 
igan the right of way and a donation of public | 
land for the purpose of constructing a canal or | 
railroad across the peninsula of Michigan. | 

This bill, it was stated, was in the established | 
form, in which, several bills for other States have | 
recently been matured, with the exception of sev- 
eral amendments, to make the substitute proposed | 

- by the committee to ‘conform to the model .bill, | 
which the Senate has sanctioned. The amend- | 
ments were similar to those adopted a few days 
since, on the motion of Mr. Waxrxer, ina like bill 

‘for the State of Wisconsin. 

The amendments to the amendment were agreed | 
to; and the amendment of the committee as 
amended was then adopted. The bill was reported 
to the Senate, the amendments were concurred in, 
‘and the bill was ordered to be engrossed and read 
a third time. ` | 

On the motion of Mr. FELCH, the Senate, as 
in Committee of the Whole, next proceeded to the | 
consideration of the bill granting the right of way 
and making a grant of land to the State of Mich- | 
igan, in trust for the Zilwaukie, Grand Traverse, | 
‘and Mackinaw Plank Road Company, in aid of 
‘the construction of a plank road from Zilwaukie, 
on Saginaw river, to Grand Traverse Bay, thence | 
to the Straits óf Mackinaw. 
` The bill was amended on the motion of Mr. | 
Fetcu, to make it conform to the bill which pre- 
ceded it. 

Mr. DAWSON, I desire to ask the Senator 

- from Michigan if he has not changed the original 
conditions on which such bills have been hereto- 
fore passed. The usual course has been to give . 
certain limited quantities of land, but the Senator | 
has so amended the bill that it gives so much as 
will be convenient for the purposes of this com- 
pany. They are to have what is convenient, ac- 
cording to the usual wants of railroad and canal 
companies; but who is to be the judge of what is 
convenient? 

Mr. FELCH. The location and survey of the 
road are to be made under the direction of the į 
State authorities. They are to report to the Sec- | 
retary of the Interior, and the report is to be ap- 
proved by him. The amendment which I offer 
was proposed and adopted in the other bills of a 
-similar character; and I now. move it, so that this | 
bill may conform to the others which have already | 
received the sanction of the Senate. i i 

Mr. DAWSON. I beg to state to the Senator | 
that, if I understand him aright, so many feet, not 
to exceed one hundred, on each side of the road, | 
were allowed by the original amendment; and now | 
that is stricken out, and it is proposed to allow | 
whatever may be convenient. That is tobe de- 
cided. by the State authorities, and reported by ; 
them to the Secretary of the Interior for his ap- | 

į 
È 
| 
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proval; but as he will have no power to decide on | 
the merits of the case, not having surveyed the | 
land; he will be compelled to conform to the report | 
of the State authorities. F see no necessity, my- : 
self, for a departure from the course pursued here- | 
tofore. i 
Mr. FELCH. I preferred the other form my- | 
self, but the Senate decided otherwise. Theamend- 
ment ‘now proposed was. originally moved to an- 
other bill by the Senator from Massachusetts, 
{Mr. Davis,] who was opposed, I believe, to the | 
main features of the bill, for the purpose of re- | 
stricting the grant of land to a less amount than | 
that proposed by the bill. I merely conform to | 
the expressed wishes of the Senate. i 


The bill having been reported to the Senate, and 
the amendments having been concurred in, was 
ordered to be engrossed and read a third time. 


THE DEFICIENCY BILL. f 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill from the 
House of Representatives entitled “An act to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 
1852,’’ the pending question being upon the amend- 
ment of the Committee on Finance to insert the 
following: 

For additional compensation for increasing the transport- 
ation of the United States mail between New York and 
Liverpool, in the Collins line of steamers, to twenty-six 
trips per annum, at such times as shall be directed by the 
Postmaster General, and in confonmity 10 his last annual 
report to Congress, and his letter of the 15th of November 
last to the Secretary of the Navy, commencing said in- 
creased service on the first of January, 1852, at the rate of 
$33,000 per trip, in lieu of the present allowance, the sum 
of $236,500, 

Mr. HUNTER. I regret very much to be con- 
strained to address the Senate again in relation to 
this amendment; but the criticisms which have 
been. made here upon my course, render it neces- 
sary for me to say something in self-defense. I 
know, too, what lies behind this amendment; I 
know.that it is the avant courier, the pioneer, of 
a system; and I desire to expose the pernicious 
effects and tendencies of that system before we are 
committed to it. The responsibility of the debate 
which has arisen in relation to this proposition 
rests not on me, but on those who have forced the 
amendment, as I think very improperly, into this 
deficiency bill. I will, however, endeavor to make 
my remarks as brief as possible, and to be.as con- 
cise as may be consistent with the fair presenta- 
tion of my views to the Senate. : 

What is this proposition? Some years ago, 
Collins & Co. proposed to carry the mails between 
New York and Liverpool infivesteam-ships. They 
proposed to carry the mails on certain terms, to 
which the Government acceded. They were not 
able to complete the ships within the time stipu- 
lated, and asked an extension of it; we agreed to 
that extension. They asked for an advance of 
money to enable them to build the ships; and we 
made that advance. They asked to be relieved 
from one of the conditions, which required that 
they should employ naval officers as commanders; 
and we relieved them from that condition. And 
now, when the Post Office Department had or- 
dered them to increase the number of their trips 
from twenty to twenty-six, they come here, and 
say they cannot perform the service unless we in- 
crease the amount of compensation; accordingly, 
this amendment appears—an amendment that was 
offered in the Committee on Finance by the Sen- 
ator from California, under instructions, as I un- 
derstand, from the Committee on Naval. Affairs. 
And what is the nature of that amendment? 
Why, it proposes. that we shall give this.line of 
steamers $33,000 per trip, being a large addition 
to the existing rate of compensation; and also that 
the sum of that compensation shall be $236,500. 
Now, what does this mean? Does it mean that 
we shall give $33,000 each for the whole twenty- 
six trips? If so, the additional sum is not $236,500 
but $473,000. Or does it mean that we shall give 
$33,000 per trip for the six additional trips? if so, 
the sum is not $236,500, but $198,000. Or does 
it mean that we shall give $236,500-in addition to 
what they now receive? If so, this provision in re- 
lation to the $33,000 per trip is mere surplusage. 

But, sir, I venture to predict, that if this appro- 
priation should pass, it will be so construed as to 
grant the company the whole amount of $33,000 


i| per trip, or something very like $858,000 per an- 


num. 
Mr. BADGER. Ido not think it is necessary 
that the Senator should make any prediction as to 
what this amendment should be construed to mean. 
The amendment means to increase the compensa- 
tion foreach and every trip from $19,250 to $33,000. 
And if the Senator from Virginia will allow me to 
explain the reason why this sum is appropriated, 
I would say that it is necessary to pay, during 
the half fiscal year which expires on the 30th of 
June, and commenced on the first of January, the 
additional compensation upon the trips for which 
provision was made in a former contract, and the 
whole compensation for the additional trips agreed 
upon by the Postmaster General and the Collins 
Company. So that there is no misunderstanding. 


| with the Board of Admiralty. in 1848. Sup 


Press ji ‘ 
! It is to increase the whole. compensation- from 
$19,250 to. $33,000 per trip. f 

Mr. HUNTER. Then if it is, as I supposed it 
was, to increase the whole compensation to $33,000 
per trip, let us see to what other consequences it 
will lead us. These twenty-six trips are part ofa 
schedule. The design is, that the Collins line and 
the Bremen and Havre lines shall alternate with the 
| Cunard line, making in all fifty-two trips,.or per- 
haps only fifty, the other lines running only. twen- 
ty-four trips. So that the whole service is. to“ be 
performed by these three lines. “If we increase the 
compensation of the Collins line from $19,250 to. 
$33,000 per trip, shall we not be compelled to- inż 
| crease the compensation of the Havre and Bremen 
i linesatthesame rate? But [understand it is doubt- 
ful whether the contract for the Bremen lines will 
not expire in two or three months, that is, on the 
first of July. I believe the Postmaster General hag 
taken the opinion of the Attorney General on the 
subject. What that opinion is I have not heard. 
Suppose it shall be determined that the contract 
does expire on the first of July, will they not order 
up these ships of the Collins line to take the other 
twelve or thirteen trips, at the rate of. $33,000 per 
trip? So that we cannot tell to what an expense 
this amendment will finally lead. This, however, 
| we may anticipate with tolerable certainty, that 
we shall be compelled to raise the compensation 
| upon the Bremen and Havre lines in the same pro- 
portion that we raise it upon the Collins line. If 
so, the whole expense will be something like 
$1,500,000 per annum, including that for the twen- 
ty-four trips to be. made by the Havre and Bremen 
lines, from Southampton to Havre, and from 
Southampton to Bremen. So that when we make 
up our minds to increase the compensation for. the 
Collins line, we must also expect to increase: it 
upon the others; for, with what justice can we 
grant it to one and refuse it to the other? 

But on what pretense is it that we are asked to 
give this additional compensation to the Colling 
ine? For you will observe that we have done all 
that we contracted to do; we have given all that 
we agreed to give. Hie comes, however, and says 
that unless you give him more than double what 
you contracted to give, it will be impossible to per- 
form the service. What is the pretense? Atone 
time, it was said thatthe British Government gave 
more to their line, and on that account we should 
increase the compensation for the Collins line. So 
far from that being the case, I showed the other 
day that the British Government did not give quite 
$14,000. per trip to the Cunarders; and I find: that 
the compensation which is given to their most ex- 
pensive line, which is the one to the West Indies, 
is only three dollars per mile. I find they have 
i made a contract with a line for carrying the mail 
to Brazil, by propellers, for two shillings and nine 
pence per mile—less than seventy certs. ‘I find, 
also, that the whole expense of the British Gov- 
ernment for carrying the mail in steam-packets in 
1849—and she had then enough of them to encircle 
the world once each week in the year—~is only 
about £700,000 sterling. 

Mr. RUSK. When wasthat? - 

Mr.. HUNTER. The last report I saw was 
made in 1848. 

Mr. RUSK. The expense is £809,000. - 

Mr. HUNTER. There may have been a more 
recent statement. than that to which J have had 
access. The last that I saw was a statement from 
| Lord Auckland, who, I believe, was connected 
' ose, 
however, that the expense is £800,000 for the 
whole, it is only $3,840,000. Yet here is an 
amendment, which is to involve an expense, at 
least, of $1,500,000, for maintaining one line be- 
tween New York and Liverpool; with the ad- 
| dition, to be sure, as I said before, of these trips to 
Havreand Bremen. They cannot, therefore, claim 
| the additional compensation upon the ground that 
the British Government give more for any. line 
which they have in their employment; for, so far 
as I can ascertain, they pay only three dollars per 
mile upon their most expensive lines, and the Cu- 
narders receive less. ; : 

Mr. RUSK. Iam sure that the Senator -does 
not wish to be in error in regard: to the allowance 
made by the British Government to the Cunard 
company. The first allowance, before the Collins 
line went into operation, was £80,000 sterling, 
It was then increased to'£145,000, immediately 
i on the Collins line commencing their trips. That 


1242 


E. 


made the sum of $696,000; though I believe there 

‘was a difference of opinion. between myself and 

the. Senator from New Jersey as to the amount |; 

when rendered into American currency. I cal- | 
culated the. pound sterling at $4 80, and he rated | 
it. at’ $5; that made. the discrepancy between 
$696,000 as calculated by me, and the $725,000 
as calculated by the honorable Senator from New 
Jersey." : 

2 [have understood, as I before stated, that an 
. additional allowance to the Cunard line has. been 

miade, making theirpay now £175,000 per annum. |, 

I believe itis correct. ` The authority from which 
- F obtain this information is highly respectable; 
and: besides, the British Government have shown 
that they conceived it to be a matter of impart- 
ance by increasing. the amount of compensation 
as soon as the Collins line began to run. So that 
the Cunard company receive, if my-information is |: 
correct, $875,000.a year. 

Mr. HUNTER. Who was the authority for 
that statement? 

‘Mr. RUSK. ‘I received it from a respectable 
citizen of Washington, as coming from Mr. Liv- 
ingston, of New York. I have no doubt of its 
correctness, f 
_.Mr. HUNTER. The Senator must excuse me 
if, upon this occasion, do not accept hearsay 
testimony. If the fact be so, there are official doc- 
uments. to show it; and, until they. are produced, 
{ shall-continue to rely npon the information given 
us byour own Past Office Department, and here- 
tofore used by the Senator himself, [think I shall 
be able to show, before I have done, that we have 
already gone too'far in acting upon testimony de- | 
rived from unofficial sources. 

But assuming that he is correct, that the British 
Government does pay £175,000 to the Cunarders, 
it would be $840,000, a much less compensation 
per trip than is proposed by this amendment to | 

e paid to the Collins line. [t would he still à less 


gum for fifty-two trips than it is proposed to pay |; 


Collins fortwenty-six. Isay, therefore, that there |; 
is nothing in the compensation granted by the || 
British Government which would justify the ex- |; 
travagant allowance contemplated by the amend- 
ment. -Butitis said that, if we make this grant 
we shall be repaid by the postages receivable by 
the Collins line hereafter. ‘To test this statement,. 
let us see what. we have already received during 
nearly two years, of which we have an account, 
L-have here an account, made out at the Post Office 
Department, and according to thatstatement, which 
is signed by the Auditor, the entire receipts by the 
Collins line, from the 27th of April, 1850, to the 
31st of March, 1852, amount to $373,337. 

As Lexplained before, the Collins line can be 
fairly credited with only two thirds of that sum, 
because, of the twenty-four cents paid upon each | 
letter, the British Government receives three for 
inland postage, and the United States receives five 
cents for inland postage. Sixteen cents, then, is 
the postage on each sea letter; and { submit that all 
that'the Collins line is entitled to by way of credit 
for postages, is sixteen cents each, for the sea let- | 
ters. Five cents is to reimburse the Government | 
for infand transportation, and it can in no manner | 
be revkoned in favor of the Collins line. There is 
an item of $90,000 for closed mails, and $46,000 
for newspapers. These come by the Cunard, the | 
Havre, Collins, and Bremen lines, to say nathing 
of the British closed mail which we carry to the | 
West Indies, and to credit the Collins line with | 
one half the sum would be quite too Jarge an ¢sti- | 
mate. The same may be said of the item of] 
$46,858 for newspaper postage. But the amount || 
to. be credited in these cases must be conjectural, i! 
for ‘there are no means of separating, at the De- ; 
partment, whatis brought by the Collins line from 
that which is brought by others. The one half j! 
of these two items, when added to two thirds of | 
$373,337, the letter postage amounts to. about || 
$320,000. But wepay them $385,000 per year; so | 
that we do not receivein the shapeof postages one || 
dollar for every two which we have paid. And || 
yet we are asked to pay more than double the i 
amount of the present compensation, under the ; 
delusive hope that we shall be repaid by what we | 
shall receive from postages. | 

I know that the honorable 


Senator from Texas 


(Mr. Rusx} referred to our share of the receipts f 
from ‘the Cunard line, and introduced that as a į 
gum to be credited to the Collins line. i 
that to be done? Why do we receive anything | somewhat proportionate to the income from this | 


| by the Cunard line? We receive five cents for | 


‘ turned out to be a statement made in a speech of 


| you will find the entire receipts of the two to be 


i 
j 


:` duced to the Government five millions more than 


| been told that they probably did pay, but was not | 
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inland postage upon the letters which they bring. 
That is no credit to the Collins line. We should 
receive that if there were no Collins line, and no 
postal treaty. So. that in no manner or sense can | 
the receipts from the Cunard tine be placed to the 
credit of the Collins line. So far as actual receipts 
go, it appears, then, from accounts rendered at 
the Department, that while we pay at the rate of 
$385,060 a’year, we have not received one dollar į 
for every two which we-have paid out. But we 
are told that we have a right to hope that we shall 
receive this back, because of the immense receipts | 
of the British. Government from the Cunard line, 
before the Collins line began torun. When I 
sought for the authority for that statement, it 


Mr. Thomas Butler King, upon the authority of 
he postmaster at Boston, who supposed that a 
certain number of letters went out from New York 
and. from Boston, and supposed—what he could į 
know nothing about—that a certain number went 
out from Canada to England; and who supposed, fur- 
ther, without pretending to know or state thé actual 
price, that the Cunarders charged the same price 
for the transportation of letters which was charged 
by the packets. And upon all these suppositions 
he made an estimaté, which I think I can show, 
from circumstantial evidence, was manifestly 
wrong. It was manifestly impossible that there | 
should have been any such receipts. 

Why, sir, according to that estimate,the British 
Government received from postages by the Cu- 
nard line, during six years, a sum amounting to 
$7,836,000, or something like $1,300,000 per an- 
num. Now, it appears from the statement of our 
Auditors that the amount of receipts for postages 
for nearly two years, from the 27th of April, 1850, 
to March 31st, 1852, is only $1,071,000; and of 
this, only two thirds can be credited to the Cunard 
line. Add two thirds of this amount to the 
$320,000 which was shown to be about the amount 
received by the Collins line for the same time, and 


but litle more than half a million of dollars per 
annum. 

If that is the case, how is it possible that before 
the Collins line started, the Cunarders should have 
brought in $1,300,000 per annum? Itis impossi- 
ble. Besides, | find in a report of a special com- | 
mittee of the British House of Commons, in 1848, 
one of the members raised the question, and asked 
of Mr. Ward, who was connected with the Brit- 
ish Admiralty, * whether it is not expected thata | 
‘great part of the increased amount of the North 
“American line will be repaid to the public by the 
‘increased receipts on account of postage??? An- 
swer. “I know nothing of the receipts. J only 
‘know thatthe payment is a very large one, and it 
‘appears asan annually increasing charge in our es- | 
‘timates.”? And Lord Auckland, in reply to the 
game question, stated that he did notknow, he had 


aware of its being actually the fact. Evidently, 
they had not the advantage of the estimates of the 
postmaster at Boston, or they would have been bet- 
ter informed. I find, also, that Mr. Anderson, a 
member of Parliament, stated, in 1849, that ‘ the | 
‘annual loss on the three great lines—the North 
‘ American, the West Indian, and the Peninsular 
tand East Indian—was £209,000 a year.” . How, 
then, is it possible to believe that the Cunard | 
steamers were making these large profits for the 
Government in the shape of postage? The fact 
would have been known everywhere. But the | 
statement is incredible. I go further, however; | 
these parties prove themselves out of court, if it 
be true that the Cunard vessels, in six years, pro- 


they cost. There was no necessity, in that case, | 
for the aid of Government to sustain them. It 

was a self-sustaining business, and the two Gov- | 
ernments ought not to interfere, but ought merely | 
to make such mutual arrangements as would en- | 
able them to run and receive what they make in jj 
the shape of postage. If, in six years, they could 
make $5,000,000 beyond their expenditure, in | 
postage alone, with what face can they ask for 
other relief than an increased share of the postage 
made by themselves? If they had yielded postages 
enough to repay the Government advances, they 
would scarcely have required an increase of those 


| 
i 
| 
| 
| 
| 
| 
; 


How is || advances, as their other business would have been | 


source. Itis possible that the Cunard line which 
ran cheaper than the Collins, may have repaid the 
Government its advances, but itis utterly improb- 
able that they could have done much more than 
that, which, it must be observed, was less than 
one half of what is paidthemnow. I say there is 
‘nothing in these statistics to. justify the expecta- 
tion that the Collins line will repay the allowance 
back in the shape of postage. But I propose. to 
examine their own statement—for mark, sir, we 
are called on to act here on ex parte testimony. I 
know'nothing of the book-keeper who has been 
mentioned, or of the elements of those calculations, 
which have been sent here; but in order to test 
them, I went to the Bureau of Construction, and 
endeavored to procure a conjectural estimate of 
the cost of twenty trips of such steamers as Col- 
lins’s.. I was referred to a young gentleman, Mr. 
Isherwood, a chief engineer, as’ good authority 
upon. these subjects. He made the estimate, and 
said that, without particularizing, or pretending to 
know what was actually expended, yet, after cal- 
culating for all the sources of expense known to him, 
and allowing one hundred and twenty-five passen- 
gers per trip, the result was, that $300,000 a year 
would be an ‘‘outside estimate” for the whole cost 
of making twenty trips with those boats. In that 
estimate, he included large wages, and a large outfit 
for the accommodation of passengers, and he said 
it was impossible to make a conjectural estimate 
reach a larger amount, on any data that the De- 
partment had in its possession. 

I find it stated before the same committee of the 
British House of Commons of which I have be- 
fore spoken, by Mr. Williams, the manager of 
‘the City of Dublin Steam-Packet Company,” 
that a steamer, to-do a fair business, ought to make 
t twenty-four or twenty-five per cent. perannum”?’ 
for the money invested ‘in her. I presume he 
meant over and above the actual expense of run- 
ning her. : i 

He states it thus: ‘* We calculate eight percent. 
‘at least for maintenance, that is, the ordinary price 
‘for keeping the vesselalways up in the most per- 
“fect order; , keep her in running for business. 
* Some companies consider it should’ be ten per 
‘cent.; wehave found eight is sufficient. T should 
‘say the insurance alone would be five per cent., 
‘and there is the depreciation, which would require 
‘at least four, six, or seven per cent., say four 
‘per cent. at the lowest, the fund for replacing the 
‘ vessel, and six per cent. profit.” You consider 
‘the ordinary life ofa working steam-vessel is 
‘about twenty years, do you net?” ** Yes, we have 
‘vessels twenty years old in very fine order now.” 

Now, sir, if Mr. Collins received what he 
said he did, that is, independent of what the Gov- 
ernment gave him, the sum of $28,000 per trip, 
he received for twenty trips, $560,000.° Adding 
the Government’ bounty of $385,000 per annum, 
and he would then be in the receipt of about 
$945,000. When you come to deduct the ex- 
pense of $300,000 a year, for which all these ships 
ought to be run, as I am informed, and allow 
twenty-five per cent., or one fourth of what ought 
to have been the cost of the -vessel—yes, sir, even 
more—allow him $700,000 apiece, allow that the 
four cost $2,800,000, you will find that the twenty- 
five per cent. upon $2,800,000, the estimate for re- 
pairs, insurance, profits, &c., and the $300,000 
for making twenty trips, amount to avery little 
more than he now receives according to his own 
showing. ` 

Mr. RUSK. I dislike to interrupt the Senator, 
but I have a distinct statement here upon the sub- 
ject, which I have not derived from the informa- 
tion of a clerk. If the Senator will permit me, I 
will read it. j 

Mr. HUNTER. I suspect that Ihave seen it. 
I suppose it is published in the statement of Mr. 
Collins. f 

Mr. RUSK. No, sir; it is 
which is sworn to. 

Mr. HUNTER. I think it is the same that I 
am commenting upon. _ 

Mr. RUSK. T imagine not. 

Mr. HUNTER. Very well, let it be read. 

Mr. RUSK. His as follows: 4. 

New Vore anv Liverpoon U. S. M. S. S. Co., 

No. 56 Wall Street, New Yorx, December 15, 1851. } 
Statement showing the actual expenses and receipts of 


the first twenty-eight voyages of the New York and Liver- 
pool United States Mail steam-ships, Atlantic, Pacific, 


a written statement 


Arctic, and Baltic: 


1852. 
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Evpenses, Wages of Crew, and Provisions for same. 
Average of each voyage, as above............. $8,845 04 


Fuel do do do x 8,612 28 
Repairs to machinery do dO.........6cseee002- 4,571 90 

Do do extras, average as above.. 4,643 00 
Ordinary expenses, including carpenters and joiu- 

ers, port charges, sailmakers, light and dock 

dues, passengers’ provisions and waiters, and 

“other necessaries, average as above........... 12,762 73 
. Insurance, average on above voyages . .. 8,904 64 
Interest do do do seer amave. 8,438 00 


Deterioration at seven per cent. per annum on do. 8,438 00 


Ota. vise eqeina eens ea ES steerer ence es OSIS 59 
oS Receipts. 
Passage money, average as above, $21,292 65 
Freights d0...c..cseeecsesscccens 75744 20 
Mail money from Government do 19,250 00 
-——-——— 48286 85 


Deficiency average, per VOyage.....s esseere. G16,928 74 


Mr. Wm. L. Youle, Secretary of the New York 
and Liverpool United States Mail Steam-ship Com- 
pany, swears that he is notinterested in said com- 
pany,.and that the foregoing statement is true. 

' Mr, HUNTER. Thatis substantially the same 
statement as that upon which I was commenting. 
I was aware that they had a statement, sworn to 
by their secretary. Í do not mean to disparage 
his testimony. Ì know nothing about it.. I only 
know that the Government of thé United States 
has had no opportunity to look into that evidence 
through its agents. -I know that it is an ex parte 
statement.» I do not know how it is, or why it is; 
the secretary cannot know whether these sums 
ought to be expended, It has been charged upon 
them that they run their ships at too great an ex- 
pense. I know—and this affords the best means 
within my reach—for checking and correcting the 
calculation which proceeds from the parties inte- 
rested—that Mr. Isherwood, an engineer-in-chiefin 
the Navy Department, a young gentleman appa- 
rently of science and ability, has given a very 
different estimate of the proper cost of running 
‘these ships. Iacknowledge that itis a conjectural 
estimate, but it is a conjectural estimate of one 
who is skilled in such matters, and I haveno doubt 
that it is good for this: to show what the running 
of these ships ought to have cost if they had been 
properly managed and:built. But I dwell upon 
this estimate because it brings me to another point, 

` It is said that if you do not give this additional 
compensation to the Collins line, it will go down, 
and we shall lose all chance of participating in the 
steam communication, or in the steam marine, 
which is to run between New York and Liverpool. 
On the contrary, I believe that if it were to go 
down, and if you were to advertise for steam-ships 
to carry the mails, built without reference to the 
war feature, which, I think, I shall show is utterly 


unnecessary, we would get vessels as safe as the ! 


Collins steamers and as fleet, which would carry. 
the mails, and which could be built for the sum of 
$500,000, and indeed less. Yes, sir; 1 am told 
that if they were to be only sixteen hundred tons, 
they would ‘cost but $400,000 apiece. Mr. Liv- 
ingston—the same Mr. Livingston to whom the 
Senator from Texas has referred—says, in a late 
communication which I have seen, that if you had- 
not. required him to make them suitable for war 
purposes, he could have built his ships for less than 


what they have cost by $200,000 apiece—ships | 


that would go as fast and have as much capacity 
as those he already had. Iam told thatif these 
ships had been built plainly, such ships as the Col- 


lins steamers could have been, and ought to have | 


been, built for halfa million ofdollars apiece. Ifyou 
take them upon that estimate, you will find that 


what we have already given them, in addition to. 


what they make, would not only pay the expense 
of running them according to the estimate, but 
that they would pay a profit largely above the 


twenty-five per cent., which the Englishmen say | 


is all that is necessary to cover all the charges and 
to rebuild the ships, and an ample profit besides. 
So that, so far from losing an American steam 
marine; so far from losing our share of the car- 


riage of mails and the transportation of passengers į 


and freights by steam between Liverpool and New 


York, if these Collins ships were out of the way, | 
we should, on the contrary, probably raise up a | 
set of steam-ships which would do the business i 
upon self-sustaining principles. And J submit that | 
it would reflect much more credit upon our legis- | 


lation if we were so to manage these matters that 
the business should be done upon self-supporting 


principles, than if we were to do as is now pro- ij 


f 


i 
j 
i 


sideration of fleetness, merely to keep up a set of | 


| Lean show by authorities, both American and 


‘ers now built, the proportions, capacities, and construction 


posed—pay Mr. Collin’s losses upon a mere con- | 


ships unfit for naval purposes, as I shall presently | 
show, and which are unsuitable also for a com- | 
mercial marine. i 

Now, sir, I propose to examine the pretense 
that they are fitted for war purposes; and I think 


English—not only by our own officers, but by 
English naval officers—that they are not war 
steamers in any true and correct sense of the term. | 
I begin with our own. What says Commodore 
Perry? ; 

Extract of a letter of Commodore M. C. Perry 
to the Secretary of the Navy, dated April 9th, | 
1850; si 

«The mail steamers of the contracts of Howland & | 
Aspinwall, of George Law, and of E. K. Collins, can be 
easily converted into war-steamers for temporary service, in 
cases of particular emergency. These vessels, with lide 
strengthening of the decks, can be made to carry each a 
few guvs of heavy caliber, and may be rendered useful to 
convoy, in the transportation of troops, carcying dispatches, 
conveying public functionaries, &c., &c.; but their service | 
could only be contingent, and, as before remarked, tempo- 
rary. i 

“The cost of converting them to war purposes would be | 
large, and in no respect would they be as jeconoimical, or 
in any way equal to vessels built expressly for Government 


i 
service; nor should they, in my opinion, interfere in the {! 

H 

1 


Jeast with the organization and gradual increase of an effi- 
cient and permanent steam navy. The use of steam-ships 
in our future naval operations must inevitably change in 
a great degree the artof naval war. Indeed, no one can 
imagine what changes will be effected, as well upon the 
ocean as upon the land, by means of the new agencies | 
which have been more practically developed within the 
last quarter ofa century.”? 


Extract from a communication to the Secretary 
of the Navy, dated April 20th, 1850, by Charles 
H. Haswell, Chief Engineer of the United States 
Navy: 


“ With a large majority of the commercial ocean steam- 


of their hulls, and the design and arrangement of their eu- 
gines and boilers, are such as to render them incapable of 
efficient and economical war service, without incurring an 
expenditure in alterations and a loss of time that would not, 
except in cases of national emergency, be at all repaid 
by the ultimate durability of the hulls of the vessels in their 
ready transfer to, or in their economical performance of 
active service.” 

* * ai h “They are so deficient in 
stability, without the spars and armament of a naval steam- 
er, that it is necessary to depress them beyond their intended 
limits, in order to effect their passages with the probability 
of security.” 

* 7 


* 


* * * 


“ The steamers of Mr. Col- 
lins’s line, now in progress of construction, will cost $550,000 
each. Yet the boilers of these vessels, and all the other 
mail-steamers, are of iron, their hulls are not constructed 
of live oak, and the vessels are without the spars, rigging, 
armament and equipment of naval steamers.”? * s 
<< The first mail steamers have proved inadequate to their 
service, from the insufficiency of their construction; and 
after but two and a balf years? service, and at a cust of re- 
pairs and alterations exceeding their first-cost, they are now 
incapable of any useful naval purpose; they therefore, an 
ignorance of their worthlessness existing, are estimated in 
our means of naval defenses; and when required for such 
purpose, the dependence would prove as disastrous to our 
national interests as their construction has been to our pro- 
fessional reputation as constructors and engineers.” 


Extract from the report of Commodore Charles 
William Skinner, to the Secretary: of the Navy: 


«7. What is the best instrument for propelling commer- 
cial ocean steamers, the paddle-wheel or submerged serew? 
and do these instrumente require different models for the 
hall? 

cc Answer. The paddle-wheel is generally considered the 
best instrument of propulsion, where speed is required; but į 
for the purposes of war the screw wouid be preferable, and 
they do require different models. : 

«8. Do you consider commercial ocean steamers, as now 
built, convertible at once into war steamers, and capable of 
efficiently performing war service? X 

“< Answer. They cannot be converted into war steamers 
without great expense, and then they would be inferior to 
those designed solely for that purpose.”’ 

Extracts from Mr. John Lenthall’s letter to 
Commodore C. W. Skinner, dated 18th of Febru- 
ary, 1852: . i 

“I would, in the first place, state, that there is some : 
doubt whether a side-wheel-steamer can be made into a 
war steamer of the first class. 

«<The machinery of such a steamer should be placed be- | 
low thelevel of common dangers from shot; and to enable | 
her to become a cruiser requires that she should be a per- į 
fect sailing vesse] in all respeets—not only in the power of ; 
the sail, but also in its position. The fullness of the ex- | 
tremities should be such that the motions of pitching and. : 
scending may be within moderate limits, and they should | 
be able to support the heavy guns at their extremitie 
which are deemed essential to their armament. Itis de: 
able that they should be fast vessels, but they must be ceapa- | 
ble of using as well as.carrying their armament; and as no | 


other quality can compensate for a deficiency in this, it be- |; 


comes a primary consideration.?? f 
* *, * x žo + «Phe words ‘suitable | 
for immediate conversion into steamers for war purposes,’ I į 


Hg 


understand to mean the state in which an actual ship of 
war would be if temporarily employed in carrying the mail _ 
or passengers. ` % 

“ From tbe superficial examinations I had the opportu- 
nity of making, these ships appeared iùn about the same de- 
gree of readiness for immediate conversion into steamers 
for war purposes as merchant ships, according to their size 
and speed, are into frigates or other classes of ships-of-war 
possessing the advantages common to Jarge vessels of a: tas 
pacity permitting, if required, the additional materials neces- 
sary, and the armament and equipments required ‘to. be 
- placed on board to make them war vessels.”* A 


Extracts from a letter to the Secretary of the 
Navy, from Commodore M. C. Perry, of 18th of 
February, 1852: $ 


“Tt will be well, however, to premise that, under no cir- 
cumstances, and at whatever cost, can a steam-vessel, built 
expressly for the transportation of freight or passengers, 
be made, in any manner, equal in. convenience and cth- 
ciency to a vessel originally intended for war purposes,’ 
even assuming that the materials of which the respective 
vessels are constructed are in allrespeets equal. And for 
the obvious reason, that in the construction of a vessel: of- 
war, from the laying of the keel, every part of the vessel is, 
in the progress of completion, made subservient to the ac- 
commodation and arrangement of the armament, the. safe- 
keeping of the munitions, provisions, water, &c., and the 
berthing of the several classes of officers, and the crews 
while in mail or packet steamers—in this country—no prep- 
arations are made for any armament, the ingenuity. of the 
builder being alone taxed to render them extravagantly 
showy and best adapted for the accommodation of numerous 
passengers and the stowage of freight.” _ ‘ w 

* * * * * * 

“ Question first. € Whether the steam-ships employed in 
‘the transportation of the United States mail, under con- ` 
‘tract with the Navy Department, or any other steam-ships 
‘employed in the transportation of our foreign mails, are, 
‘in, all respects, suitable for immediate conversion into 
‘steamers for war purposes, capable of carrying the armna- 
‘ment or battery appropriate to the elass specified in- the 
* contract ?? : . Oe ae 

“In answer to the foregoing [first] question, I am of opin- 
ion that they are not ‘in all respecis snitable.? 17 

* * * * * *. kog 

Tt should be taken into view that those mail steamers, 
if called into service as war vessels, would be considered 
as forming an auxiliary force to the regularly-constiucted 
shipsy and hence the impolicy of expending muci money 
on them, . The requisites of sound: halls and powerful en- 
gines, with efficient armaments, should alone be consideréd, 
leaving superfluous ornament out of the question.” 


Extract from note accompanying the letter from 
Commodore Perry, of 18th February, 1852, from 
which the above extracts were taken: . 

“ The deterioration of ocean mail steamers, growing out 
of wear and tear and gradual decay, notwithstanding every 
possible repair, may be estimated at five per cent. per an- 
num for jive-oak ships—perhaps.a trifle less.?? . 

Icould go further, and produce you the same sort 
of testimony from othersources; but thatis enough. 
I know the friends of the amendment rely upon 
a letter which Commodore Perry wrote, and 
which, l suspect, is to be interpreted into an opin- 
ion that the ships might suit for temporary pur- 
poses—for transportation, and kindred services, I 
looked into the proceedings * of the special commit- 
tee to which I have referred, raised in the British 
Parliament, in 1848, upon the subject of steam 
ships, and I found there the same opinion ex- 


*” 


* Extracts from the * Minutes of Evidence taken before the 
Select Committee on Steam Navy,” or dered by the Brit- 
ish House of Commons in 1849. : 
At page 73 of the printed report, is the testimony of Cap- 

tain W. H. Henderson, R. N., C. B., as follows: 

741. “Do you think that vessels of that packet class, 
‘taking a supctrior class of vessels, might be made useful in 
‘ the case of war, for channel purposes and protecting our 
€ coast, and for looking out??? ** Very useful.” 

742. ** But not tosupersede men-of- war?” “No; Econ- 
‘sider that they area different kind of vessel ; they are made 
‘for working against the head-winds of the Atlantic, and 
‘ they are under-rigged, and are not intended for sailing.?? 

* At page 81, same report, is the testimony of Captuin-H. 

D. Chads, R. N., as follows : : g 
892. ** Do you think that.they would supersede the tise of 

“steam-ships built expressly as ships-of-war??? -**1 should. 

‘apprehend that we should make a sad mistake if we at- 

t tempted to. do away with our own. J think that under 

‘no Circumstances could you apply them as men-of- war, 

‘strictly in the meaning of the term ‘ men-of-war.? ”? 

893. “€ You do not conceive that they are se well adapted 
‘for fighting purposes, and for keeping company with fleets, 
* as ships that are built forthe Royal Navy??? “1 apprehend 
t that they would be always required to be under steam, to 
t keep company with our fleet; I do not think, from their 
‘rig, that. they have sufficient canvas to enable them to 
‘keep way with our vessels without steaming; that they 
€ would be constantly under a certain portion of stear, çon- 
“sequently their coals would be soon exbausted.?? j 

At page 89, of same report, is the testimony of. Rear-Ad- 
miral Sir Charles Napicr, K. C. B., as follows: wes 

1015. ‘t Would you confine the use of those vessels to the 
‘channel, or would you make use of them by sending them. 
‘ abroad into our Colonies?” «F do not think they would be 
‘ fit to go abroad with that fitting, which f think they ought 
‘to have at ali times, because itis too.late to begin to fit 
‘when the enemy is on your shores. { donotabink they 
‘would be fit to-go abroad, because they would be too small, 
‘and as the greater number of large ones would be ‘abroad 
‘at the time, you would not be able to get hold of them.” 
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pressed by Captain Henry D- Chads and by Cap- 
tain Henderson, and by Admiral Napier, all of 
the Royal Navy. They said that their merchant 
` gteamers could not supersede the war steamers, 
and ‘were not equal to them for war purposes. 
They. allsaid that. such steamers were not fit to 
send abroad, and would burn out all their coal be- 
fore they could get abroad. But they said—what 
is true in their country—that they might be emi- 
nently serviceable for purposes of defense in time 
: ‘of an invasion—to defead the channel in case their 


čoùntry should beinvaded. It is evident that this || 


examination. was made under great apprehensions | 
ofa French invasion; for their inquiries seemed to 
be directed’ to that contingency. Upon being 
questioned, in order to, ascertain whether they 
could make war steamers out of those ships, Cap- 
tain’ Chads said, that if they were strengthened, 
fore and aft, so'as to make them capable of carry- 
ing guns, they would lose the quality of superior 
speed; and heintimated thata British war steamer 
was not much more valuable for the quality of su- 
perior speed, if she was not able to fight anything 
of her costandsize. Of what advantage was that 
to-her, but to ran away ?—and was that a quality 
which was valued in a British steamer? . Sir, if 
that is a quality which is not to be valued ina 
British steamer, I would ask whether it should be 
highly valued in an American steam-ship of war? | 
Now, if you will look to the testimony of Com- 
modore Perry, you will find that he had some 
ideas of the same sort, for he italicizes the words 
«for temporary purposes.” And why for tempo- 
rary purposes? You could not use them long. 
They would soon burn out their coal and use up 
their fuel. They could not carry guns enough for 
any extensive service. But they might be made 
eminently useful for channel defense in England, 
because. in such a country, without very many 
forts, they could prevent for a while the landing of 
troops, and in such a case a check for a few hours | 
might save infinite mischief to the country. 
They could carry armament enough, too, to | 
rotect the coasting commerce against privateers. | 
submit, however, that when you look at our | 


poaiion on the map of the world, and to that of 
England, you will find that the circumstances of 
the two countries are very different. - We should. 
want such steamers only for purposes. of trans- 
portation. We might now and then need a swift 
side-wheel steamer to bear dispatches. We might 
want them to transport our troops, and ordnance, | 
and atores; but our own commercial marine would | 
furnish’ steamers enough of that character. We 
should find no difficulty even if we did not give 
the bounties‘which are proposed in the amendment, 

But, sir, I go further: I am authorized in say- 
ing, from all that I can see, and from all that I can 
learn, that it is now an admitted fact amongst pro- 
fessional men, that steamers with the paddle-wheel 
cannot be made efficient war-steamers—that the 
screw-propeller is the only mode of making a war- 
steamer which can be efficient. ‘Thatis distinctly 
proved as the opinion of those English officers | 
who were examined at the time to which I have 
referred. J have recently read a book of great 
interest, written by Captain Halstead, of the Brit- 
ish Navy, in 1850, in which he demonstrates that | 
fact. The screw-steamer is superior for these rea- 
sons: 1, She can carry a whole broadside, which 
a paddle-wheel steamer cannot carry; 2. Her ma- 
chinery can. be effectually protected from shot— 
and I am told that it was but last year, or the year 
before, that a British paddle-wheel steamer was 
disabled by a single shot fired from a slaver off the 
coast of Africa; 3. She can go to sea witha much 
less supply of coal, for she uses steam only as an 
auxiliary power-to sails. She is capable of being 
built upon-the finest models for strength and speed, 
which cannot be done with the side-paddle, be- 
cause. the necessity of carrying the armament fore 
and aft impairs the force of the ship. 


The propeller thus having the advantage in all 
of these elements—that of carrying greater weight 
of metal, that of going to sea at less expense, that 
of fighting with greater safety, and of being built 
on á finer model—there can be no possible reason 
for supposing that a steamer with paddles would 
come into competition with a screw-propeller as a 
ship-of-war. The French, as I understand, are 
using the screw-propeller. ‘The English are now 
using it, as auxiliary to sails, and applying it to 
their ships-of-the-line. l am told that they are 


pow putting a screw-propeller in a ship which is} 


twelve feet longer than the Pennsylvania. They 
are building for war purposes now none but screw- 
propellers.” I believe that it is the universal opin- 
ion of the Navy, certainly it is the opinion of every 
officer of our Navy with whom I have conversed, 
that there is no other mode of using steam, which 
is adapted to war purposes, except by the screw- 
propeller. Captain Halstead gives the reason for 
this. -He says, to reduce the matter to an axiom- 
atic form, that she screws best with the aid of her 
sails, and sails best with the aid of the screw; 
while a paddle-wheel steamer paddles best with- 


out her sails, and sails best without her paddles, | 


In the one case the two are auxiliary to, while 


in the latter case the one mars the efficiency of | 


the other. Another difference, as Captain Hal- 
stead says, is, that with a screw-propéller you 
can go to sea with a small supply of coal, and 
carry @ large freight of other things, whilst with 
the ‘side-wheel paddle, you have to go to sea 
with a large supply of. coal and a small supply 
of other things. He says it has been proved in 
the merchant service, that the auxiliary screw- 
steamers can carry freight at. twenty-two per 
cent. less than the others. He says, further, 
that the expense of a ten-thousand horse power, 
with paddle-wheel machinery, would be £245,000; 
just one half that amount would he necessary if 
you use the screw-propeller, - He says, also, 
that the very service for which the British are 
paying paddle-wheel steamers 12s. 6d., or about 
43 per mile, to perform, was offered to be per- 
formed by screw-steamers at 2s. 9d.a mile; so 
that the difference between the cost of employ- 
ing -screw-steamers and paddle-wheel steamers, 
was the difference between paying 2s. 9d. or 3s. 
Ad. a mile,-and 12s. 6d. a mile. I find, too, that 
in the examination, in England, in 1848, Lord 
Auckland says the English are using the screw- 


propeller* to a large extent, as an auxiliary power | 


in the merchant service; and Mr. Ward said that 
they had answered perfectly, in the Holland trade, 
when they had been tried. He was asked in 
1848: “ Are you aware whether it has become 


common in the merchant service to use the screw- | 


propeller??? Fe answered: 

“Itis extending in the merchant service, and has pro- 
duced some very curious results. The experiments had 
been particularly successful in the case of those small 
schoouers which are built for the trade with Holland, and 
then they seem tohave succeeded completely. They have 
engines which occupy only one seventh of the vessel, 
while the engines of the Blenheim occupy nearly one third. 
And they attain very considerable speed, eight knots, eight 
and a half knots, and nine knots, The screw is never 
raised. ‘lhe apertures are all immersed, and the voyage 
of two hundred and sixty miles, upon a Jong series of exper- 
iments, averages about thirty-six hours.” 


I was shown, this morning, a letter just re- 
ceived from Boston, from a gentleman of high 
authority and great experience in such matters, 
who says: 

« My opinion is so strongly in favor of propelling with 


strong auxiliary steam, that I believe if two steamers were | 
| to be sent on a survey, or a naval eruise of any kind, the 


paddle starting to-day, and the propeller being laid down a 
month hence, atthe end of eightcen months the latter would 
be ahead in her work, at a cost fifty per cent. less! In 
short, the paddle must be constantly near the coal-yard and 
the inaching:s20p; while the other would be independent of 

Indeed he says much to justify the opinion, 
that the screw propeller, as an auxiliary, is des- 
tined to make a revolution in the merchant service. 
It is a fact of which I have no sort of doubt. I 
was told, on Monday, at the Navy Department, 
that they had made a comparison of the log of the 
t San Jacinto,” before her machinery broke down, 
with the log of the ‘* Saranac,” the “‘ San Jacinto”? 
being a propeller, and the ‘‘ Saranac” a side-wheel 


* Extracts from a work entitled ‘The Screw-fleet of the 
Navy,” by Captain E. P. Halstead, of the English Navy. 
He commends the adoption of serew-ships in the Brazil 


| mail service, for the following reasons: At page 87— 


& Because it is a principle which is capable of reducing 
t public expenditure, at the same time that itimproves gen- 
¢eral ecommerce. Because it takes less out of the public 
‘purse, and puts more into private ones; while paddle pro- 
t pulsion draws very largely upon both; for, instead of car- 
trying goods, the paddiec is compelled to carry coals only, 
‘and then it calls upon all of us to pay for the expense of 
‘burning them.’ i 

And again, he says, at page 89: 

‘cf am not in error when I state that the practical differ- 
‘ence between paddle propulsion and screw propulsion, 
‘that is to say, between large ships carrying large cargoes 
‘of coal and small cargoes of goods, amounts to this, viz: 
© hat the auxiliaries are able to make a profitable return 


‘upon freights which are twenty-two per cent. lower than 
i 


‘those demanded by the full powered steamer.” 


= 
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steamer. The ‘ Saranac’? beat the ‘* Sun Jacinto”? 


| less than three per cent. in point of speed, while 


the superiority, in every other respect, was with 
the “San Jacinto.” Captain Halstead says, at 
pp. 62 and 63: 


«c Of armed vessels, the ‘Terrible’ has been selected for 
comparison, because she is the most powertully-equipped 
paddle-steamer in the navy, whether in guns, engines, or 
sails; and after carefully rejecting all distances performed 
when towing, when. ertising, or when disabled in ma- 
chinery, I find, from the special reports of the ‘Terrible,’ 
that she performed, in 1846, °47, and °48, a distance of 
15;731 miles, and, shows, for this period, a mean rate, or 
‘duty of ship,’ 9f 6.83 knots per hour. This is a vessel of 
1,847 tons, and 800 horse power, or with a proportion of one 
horse power to every 2.31 tons. But it must be observed, 
with regard to the ‘armed steamer, that, unlike the sister 
ship in mail employ, she is required, for the sake of econ- 
omy, to. use her canvas whenever possible; and, of the 
whole distance completed by the ¢ Terrible,’ 6,277 miles, or 
forty per cent. of it, was*performed under sail alone. 

«€ Now, we have seen that the two auxiliary vessels which 
Dave been quoted as standards, performed eighty-nine voy- 
ages in the year 1847, making good a distance of 45,548 
miles, and showing a mean rate, or ‘duty of ship,’ of 8.25 
knots per hour. ? ‘ j x 


Again: he says it has been found, inasmuch as 
the screw and sails are auxiliary to each other, 
that, instead’ of having to build them of clumsy 
moulds, as heretofore, these steamers can be built 
of the very finest forms. If I were to hazard a 
conjecture, I would say that I have no doubt the 
day will come when the screw propeller, as an 
auxiliary, will be used with our fast clippers, and 
make the finest merchant ships in the world. I 
say, therefore, that the Collins steamers are not 
suitable for war purposes, not only upon this tes- 


_timony in relation to them, but upon other con- 


siderations. 

Tomitted the testimony of Lieutenant Roberts, 
of. the English navy, in 1848. He was asked 
whether the American steamers could carry guns? 
He said, no better than their own, and not quite so 
well as their own merchant steamers. I say, that 
these facts prove undoubtedly, that, according to 
the opinions of all, or almost all, the professional 
men of eminence, both in the British navy and-in 
ours—and my friend from Florida [Mr. MALLORY] 
tells me that such also is the practice and opinion 
in the French navy; it is considered that no other 
steamer is fit for purposes of war except the screw- 
propeller. So that if we are to expend the money 
which ought to be expended in the gradual increase 
of the Navy in thus keeping up side-wheel mer- 
chant steamers, we will not only expend it in a ser- 
vice to which it will not be ultimately useful, but we 
take away a fund which is necessary, in order to 
increase the Navy in a mode which will be useful 
to it, and which will enable us to exercise our offi- 
cers. Why, what is our policy in relation to the 
Navy? We seek to maintain just such a Navy, 
and no more, as will preserve the police of the 
seas, so far as itis incumbent on us to maintam 
that police. We also keep up a skeleton arrange- 
ment, capable of extension and expansion in time 
of war. To make that skeleton arrangement effi- 
cient, it is indispensable that we should have all 
possible means of exercising and training our 
young officers. How can we do it, if we expend 
ihe money on steamers to be commanded by mer- 
chant captains? And that is the case, I under- 
stand, with these Collins steamers. Ought we not 
to expend the money which we can devote to 
such services upon war steamers of proper models, 
and with proper machinery, so that our officers 
may command them, and be exercised in a 
steamer with all her appointments, and complete 
as to machinery, sails, and battery? ` 

Igofurther. I haveseen rather a striking view of 


| this question suggested by Commander Dupont, ina 


very interesting essay which he has written on our 
national defenses, and I find that, to some extent, 
the same view was presented, on an examination 
before the committee of Parliament of which I 
spoke, by the manager of one of the steam-packet 
companies. Commander Dupont says, that in 
time of war we should injure our commerce by 
withdrawing the comimercial steamers, and after 
all, have ships not well. suited for such a service, 
and that the alterations necessary to be made to fit 
them for. war, would greatly impair their commer- 
cial capacities. ; 

The manager of the British steam-packet com- 
pany to whom I refer, when questioned by the 
committee of the British House of Commons as to 
the ability of his company to furnish their steam- 
ers, if there should be an invasion, for war pur- 


poses, says, we could furnish a part of them; but 
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it would be a very serious disadvantage to com- 
merce.if you were to take them all away, Why, 
in. time. of war, the ships that we should waht 
more than all others for commercial purposes, 
would be these steamers, which are fleet enough 
to run away from privateers, and might carry guns 
‘enough to protect themselves against them. So 
that, if you were to attempt to unite a naval and 
commercial marine in relation to steam—and you 
do not attempt it by vessels moved by sails, (and 
the same reason, it seems to me, should apply to 
both)—you will injure both; because if you attempt 
_ to make the vessels somewhat stronger and heavier 
for war purposes, in time of peace, they will 
not be so well fitted for carrying freights and pas- 
sengers; and if, in time of war, you take these 
steamers for military purposes, you would not 
have steamers so well fitted for that service, as if 
they had been originally constructed for war alone. |}. 
I say, then, that so far as the clause requiring 
these steamers to be fitted for war purposes is con- 
cerned, it is a humbug. I say that these ships of 
Collins are not suitable for war purposes, unless 
ou discredit the testimony of all these officers. 
t is to be remembered that Captain Halstead was 
the officer appointed by the British Admiralty to | 
try experiments between the relative powers of the 
screw and the side-wheel paddle steamers. I say 
you must discredit all this testimony, if you main- | 
‘tain that the Collins ships, or any ships built upon 
that plan,'are suitable for war purposes. They 
may be suitable for carrying supplies, and for dis- 
patch vessels, but there is no necessity for Gov- 
ernment bounties to secure them; we shall be al- 
ways able to command enough of them, from our j 
commercial steam-marine. 
Then, upon what other pretense can these grants 
» to the Collins line be sanctioned? Why, it is said 
that we make these grants for cartying the mail. 
‘T crave your attention a little while on this point. 
It isa principle in relation to our domestic mail 
arrangements, that we make the business of car- 
rying the mail pay for itself. We will not extend 
it further than it can be extended when it supports 
itself. It is truethatwe have made lately an ex- 
periment in relation to cheap postage, and that it is 
' yet doubtful whether in the first years it will repay 
or not; but it was done under the distinct hope and 
assurance, so far as assurance could be given, from 
conjectural estimates, that the receipts from post- 
ages would repay- the cost of transportation after 
the rates wete reduced. There may be some obli- 
gation to carry the mails here at home in our own 
country which cannot be otherwise supplied, at a 
greater cost, than the postage would repay; but | 
there can be no obligation upon us to carry mails 
between our people and foreign nations at a great- 
er expense than will be repaid to us again. Asa 
proof that it is not the mail service, but something 
else that is really moving us, I would ask, does 
any man doubt, that, if all the ships belonging to 
the Collins line were to be sunk to-morrow, the 
British ships would bring us the mail? Does any 
man suppose that, if we were to advertise and dis- 
pense with the unnecessary clause in relation to 
‘war purposes we would not have ships of our own 
that could be made suitable for carrying the mail, 
~- and suitable for commercial purposes? I have no 
sort of doubt but that in this mode, a steam sys- 
tem would be developed which would support it- 
self from the proceeds of postage and the natural 
profits of their mode without any other assistance 
from Government, g 
In order to test this pretense in relation to car- 
rying the mails, I ask, who can doubt but the 
English would carry them for us?. Suppose we 
did not believe that the effect of it would be to 
enable the English to build up their commercial ma- 
rine, but that they would only beable to sustain-a 
few mail steam-vessels, and should we then think 
of interfering with them: would we not say that 
if they were foolish enough.to do the business for 
nothing, or for rates that would not pay us to en- 
gage in the enterprise, they might do it. And cer- | 
tainly we should not run the risk of breaking 
down our post office establishment by saddling 
on it an expense vastly greater than would be re- 
paid by postages. But we are not willing fo do | 
that Why? Because we are afraid that Eng- | 
land will build up a commercial marine in that | 
way, and we want to build up a commercial ma- ; 
rine of our own; and in order to enable these par- | 
ties to maintain. themselves, and in the pursuit of 
that object, we are about to resort to a system of || 


bounties; and that is the point to which I wish to 
bring the attention of the Senate, ` 


If, then, there is any faith to be placed in human 


testimony—in the testimony of experienced pro- 
fessional men—I think I have shown that such 
steamers as those of the Collins line are not fitted 
for war purposes. I have shown, also, that if we 
look at it as a mere -post -office matter, we cannot 
give these large sums which will not be re- 
paid in the shape of postages without departing 
from the practice which we pursue here at home, 


where we make the business of carrying the mail | 


pay for itself. What other reason, then, can be 
given for it, except that of the establishment of a 
commercial marine? I say that itis building upa 
commercial steam marine by a system of bounties 
and monopolies to enable these men, by money 
from the Treasury of the United States, to carry 
freights and passengers lower than other ships can 
carry them. I say that it is a system of bounties 
and monopolies, because, in addition to all that 
they make in the shape of postages, and from 
freights and passengers, they require this large 
grant from. the. Government to enable them, to pro- 
‘cure a business which other individuals prosecute 
at their own expense. And thus ina large branch 
of the general business of the country you pro- 
pose to give them special advantages. “For this 
sum is to begiven that they may thus be en- 
abled to carry freights and passengers lower than 


other ships that might be called into existence by | 


private enterprise for the same purposes. Now, 
can anybody show me an- argument against the 
protective system in any other form that does not 
apply to this? I know the Senator from- Texas 
[Mr. Rusk] said that this word ‘* monopoly” has 
destroyed many a good thing I do not know 
what it hag destroyed in this country. It was 
used against the United States Bank. “J suppose 
the Senator does not regret its use in connection 
with that institution. 
protective tariff. I know he does not regret it in 
connection with that. Then I know of nothing 
else which this term has ever been used to attack. 
Í say that all the objections which apply to a pro- 
tective tariff,,as I showed the other day, applied 
to this system. You propose to give these ves- 
sels a bounty from the Government to enablethem 
to carry freights and passengers at lower rates 
than vessels which rely upon their own resources. 
It is true, they say, that the British protect their 
vessels, and therefure we must protect ours. Do 
not the manufacturers say the same thing? But 


; why should I pursue this branch of the argument 


any further? ‘The truth of what say is obvious 
upon its face. Now, I say that the answer to all 
these appeals should be the same that is given in 
relation to the tariff. The business will either 
pay or it will not pay. It is either self-sustaining 


orit is not. If it will pay, it is self-sustaining; 


we believe that our people are not afraid of com- į 


petition, but that they will be as able to take a 
share of it as anybody. If it be not self-sus- 
taining, then, the more of this business which the 
English do, the. more they will lose by it, and 
the less temptation and inducement there is`for us 
to enter into it. 

But I have been reproached with using a sec- 
tional argument in relation to this matter. I said 
that the same sectional argument which applied 
against the protective system applied against this, 
if we were to give New York these lines of steam 


communication, and refuse them to other cities. | 
Suppose we should pass a law | 
that we would pay out of the Treasury of the : 


Í say so again. 


United States the freight upon all goods carried 
into New York from abroad; would not that be a 


bounty—a monopoly given io New York? And: 
who would give the sectional vote, he who voted : 
this special privilege to New York, or he who | 
voted to deal equally by all the sections of he Con | 

Wyk 


federacy, and all the cities of the Union? 
am willing to do for New York ail that I would do 
for any other city; but I am not willing to do 
more. Ido not believe she asks more than jus- 
tice. She certainly ought not toask it. A sec- 


opposed it, but he who favored it. Suppose it 


were proposed that you should build a line of rail- | 
roads to connect with New York, and with no | 


other city on the coast of the Union, whe would 


It was used in relation toa i 


be the sectional man, he who would vote for such : 


a system, or he who would oppose it? p 
This is no supposed case that Iam putting. 


nif 


as between the different cities, but as between di 


so happened that during this winter some of the 
iron-masters of Pennsylvania were here—gentle- 
men who represented the great iron interests of > 
the country, and who believed it was not suffi- 
ciently protected. . They were stating their case 
to me, and estimating the various elements which. 
entered into the cost of home-made. and. foreign 
iron.: I said-to them, upon looking over the list; 
did you make sufficient allowance forfreights upon’ 
the foreigniron? ‘Yes, (said they,) and toogreat 
an allowance; for these steamers often bring iron 
almost as ballast.. They sometimes bring iron for 
little or no freight. They are doing this business: 
to an extent which becomes annoying to us.’? 
Now, I wish to know, if we go into this system of 
hounties by which weareto pay the owners of these 


| Steamers for their losses, and enable them to carry: 


freight and passengers upon their. own terms, 
if they will not bring goods into New York for a 
less price than they can be carried, at the same 
speed, anywhere else. Will Philadelphia have an 
equal chance—will Baltimore have an equal chance 
in the great business‘of importation? Why, sup- 
pose this Government were to passa law saying 
they would pay out of the Treasury the freight 
upon all goods brought to New York, would they 
not all go there? Or suppose they should passa . 
law, not going to that extent, but still a great way, . 
saying we will not pay the whole, but we will 
pay the half, would we not be giving a preponder- 
ant advantage to. New York? Would we not be 
placing her in such a position that no other city 
could rival or enter into competition with her for 
the foreign trade? What is it that we propose to 


ido? -Why;sir, twice a week two of these im- 


mense steamers leave the port of New York logd- 
ed with freights to be carried, partly at the. Gov- 
ernment expense, and twice a week they enter it. 


| An American and an English steamer kept up by. 


a system of government bounties—kept up bs 

government assistanice—so that they may actual- 
ly carry freights cheaper than vessels that move 
by sails, or.steam-vessels that would be started by 
private enterprise. They would thus make one, 
hundred and four tripsa year. Does any one sup- 
pose this would not havea serious effect, not on M 


ferent interests in` the community? How will it 
affect the vessels that move by sails? Nay, will it 
not prevent our creating a steam marine of the 
kind which might be self-supporting and self-sus< 
taining? ; 

I see it-stated that there is a scheme already 
to get up steam-propeller merchant ships, using 


i the screw as an auxiliary to run between Liver- 
: pool and New York. But how can they tun? 
: How can they be sustained, when the United, 


States Government and the English Government 
interfere, to enable their paddle-wheel steamers, 
which are fleeter, to carry in less time the same 
commodities at the same rates? If you want to 
get up a steam navy, get-up.a steam marine; and 
if you want to get up a steam marine, leave it 


| where you leave your other commercial marine. 


Leave it where you leave the ships that move by 
sails. Leave it toa free competition, I have no 
doubt, that if you were-to do that, a steam marine 
would spring up upon self-supporting principles; 
such a one. as every American heart might rejoice 
in and be proud of. But F see nothing to gratify 
national pride in such bungling legislation as this, 
which would keep up, at an immense expense,.a 
kind of steamers alike unsuitable for naval and- 
for commercial purposes, and having a tendency 
to keep down those which. would suit the de- 
mands of trade, and be started by private enter- 


i prise, if the Government did not interfere. 


Now, Mr. President, I acknowledge (and it was 
a matter which escaped me when T was alluding 
to the sectional views of the matter) that New 
York has natural advantages which the Govern- 
ment should recognize, and which I would be the 
very last: man to refuse her. I believe that such. 
a line of commercial steamers could be sustained. 


; at New York by the profits on freight and passen- 
gers and postages alone; and I would: give thé 
tional man, in such a case, would be—not he who |: 


postages to these steamers, not only there, but 
elsewhere. I believe that the effect of this system 
would be that, for some time to. come, we should 
have steam lines from New York only.: But that. 
would be a temporary advantage to which she 
would be fairly entitled. It would result from her 
osition, from her population, from her wealth. 
believe that every place and every city ought to 


sw 
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enjoy the advantages which fairly and naturally 
belong to her. : : : 

Tam not, therefore, giving up the undisputed 
supremacy on the seas to Great Britain. Iam not 
for destroying the chances of a steam marine. On! 
the ‘contrary, 1 am in favor of those principles, 
and of that. system which would enable us most 
surely and most certainly, to build up a commer-., 
zial steam marine upon self-supporting principles. 
I therefore protest against being held responsible | 
for those conclusions from my arguments which 
the Senator froi New York [Mr. Szwarp] chose | 
to draw from them. Sir, { will not agree to be 

responsible for any man’s conclusions from my | 
remises or from my arguments. : Iam responsi- | 
ble for my own, and I support my views of the 
- case, not for the purpose of sweeping American 
ships from the o¢éan, but for the purpose of placing 
‘ther more surely, more safely, and more certainly 
there. It is true, I do not believe in this protect- ; 
ive system. Inever did. I see no more reason | 
why we should protect a steam engine because it 
floats, than we should proteét one which is sta- 
tionary in a factory. 
If {have succeeded in stripping this scheme of | 
the pretenses that these ships are fit for war pur- 
oses, or- that we would be justified in anything 
Eke such an expenditure for post-office purposes, 
Lhave shown that it is nothing more nor less than 
a naked proposition to mafntain a steam line by a | 
system of bounties. |] know that the Senator from 

New York relied upon a letter from Commodore 
Perry, to prove that these ships might be converted 
into war steamers. If that letter is to be inter- 
preted às he interpreted it, then Í discredit Com- 
modore Perry as a witness by his own testimony, 
whieh I have read; and I could have read still | 
more. But L have no idea that Commodore Perry | 
meant to say that, in the true technical sense of | 
the term, these could ever be converted into war 
steamers. He meant that they could be used for | 
temporary purposes; that they could be used to | 
transport supplies and troops. I have no idea | 
that he could have meant that they can be con- | 
verted’ into real, effective war steamers, when he | 
wrote the letter which, has been read. I have no 
idea of it; because I. presume that Commodore 
Perry has consistent opinions; and I find, upon 
sifting the testimony of naval men, of officers both 
in England and in this country, that when they 
talk of these commercial steamers being used for 
war purposes, they mean only for temporary ser- 
vices; they mean for coast defense, for they all say 
that you could not send them abroad; that you 
could: not send them far to sea, as their coals 
would soon be exhausted. The naval officers all | 
aay that you cannot trust them for war purposes, 
because they cannot carry, in proportion to their | 
size, armament enough. You could only use | 
them at home, and for purposes of mere coast de- ; 
fense. Now, I submit that, situated as we are, ; 
we are wnder no necessity of establishing, by a | 
aystem of. steam monopolies and bounties, and at |! 
such an expense, a commercial marine for that | 

urpose. We but embarrass them by the war 

ature, and we injure ourselves by attempting to ij 
substitute them for war steamers. 
But the Senator from New York was not con- <i 
tent with arraying living testimony against me. || 
Like another Witch of Endor, he called the dead | 
prophet to the stand. By some touch of his nec- | 
romantic art, he transported us nearly a century | 
back, and called up Edmund Burke to astonish | 
the world once more with the wonderful range of! 
his vision into the dark and distant future. But, | 
sir, { myst admit, that upon that occasion hej 
showed more courage than Saul, and more pres- | 
ence of mind than the Witch of Endor; for while || 
he had his prophet up, he made good use of him. | 
I have examined that vision, and the best descrip- | 
tion I can give of it is, that the Senator made him | 
prophesy very nearly the whole of what. is con- 
tained in one of our annual documents on ‘* Com- | 
merce and Navigation.” But he did not give the | 
whole of it. T also have seen a version of that | 
rophecy—of that vision. The modesty of the; 
Senator from New York forbade him to give the || 
whole of it. lcan repeat it to you, sir; not like |! 
the Senator from New York, in the very words of : 
Edmund Burke, but I can give you the substance. f 
It concluded somehow thus: : 

« And on the 27th of April, there shall appear 
inthe Senate of the United States a man from 


-reading it. 


‘need of it. 


| posite school. 


A an otro nt 
New York who shall prove to their satiefaction | 


that he can think as I would have thought, and | 
that he speaks as | would have spoken; and he 
will establish before the world his ttle to the char- 
acter of the American Edmund Burke.” 

Sir, Í thought it but anact of justice to the Sen- 
ator to give the suppressed passage; for I am sure | 
it was only his modesty that prevented him from | 
(Laughter.] f f 

There was one point, however, on which ‘I 
would have been greatly gratified if we could 
have had a little further information, from the one 
or the other Barke; and that is, [should have been | 
delighted. if either of them would have toid us 
what the Collins line is to cost the Government 
of the United States before we are done with it. 
Why, unless we get this information, 1 shail think 
the Senator from New York is but an ex post facto 
prophet after all, for the main, the matenal point, 
is unanswered. 

The Senator from New York was kind enough 
to excuse me for my opposition. to this amend- 
ment. He says that my position onthe Finance 
Committee, atid my habit of watching appropria- 
tión bills have narrowed my mind. Indeed, he 
says it has that effect generally on persons placed 
on that committee. Lf thatis the case, it ought to 
be used as a sort of school of practice. I know of 
some two or’ three Senators here who might have 
I have afriend from North Carolina, 
who ought to be put forthwith at the head of that 
committee, if it would have any such effect. 
[Laughter | 

‘Well, Mr. President, if I had ever been elevated 
to that region where reigns a law higher than the 
Constitution, higher than the-objects for which it 
was formed, and higher than the principles on 
which it is founded, } do not know but that | 
might have enjoyed a horizon as extensiveas that 
over which the delighted vision of the Senator 
from New York roamed with so much self-com- 
placency. Perhaps if | could see more, like him | 
i should want more. But as I do not look beyond 
the pale of the Constitution for the field of my 
political exertions, I am content to look within it 
for their objects. In point of fact, however, we | 
belong to different political schools, Different! 
Ay, si, opposite schools. There is a class of 
politicians, L know, who believe that individuals 
are incapable of attending to their interests; who 
believe that industrial systems have no capacity 
of self-development; but that it is the duty of Gov- 
ernment to inform the one and direct the other; who 
believe, not that the course of the Government 
should be directed by the will and the intelligence 
of the people, but that the course of individuals 
should be directed by the Government; who are 
restless unless they are doing something, and who 
think they are doing nothing unless they arrest 
the course of nature, and disturb the natural flow 
of events; men who have long since come to the | 
conclusion at which Washington Irving said the 
good people of Connecticut once arrived, who, ac- 
cording to him, determined to abide by the laws 
of God until they could make better for them- 
selves. 

Sir, I belong to a very different, and to an op- 
If that Government is best which 
js self-developed by the genius of the people, out 
of the workings of their own peculiar interests, 
I believe that, of human characters, those are 
strongest which are self-inspired; whose .steel 
is tempered in the internal fires of that forge | 
whose secret beatings are known only to Him 
who owns it, and to Him who madeit. 1 believe 
that the industrial systems rest upon a broader, 
firmer, and a more secure basis, when they are 
developed by the suggestions of individual inter- 
est, and directed under the conservative checks of 
a free and universal competition. 1 go further. 
I believe that if society would make a progress 
which shall be at once rapid and safe, it must throw 
open all- the prizes of life, whether of profit or of 
honor, whether of fortune or of fame, free to a gen- 
eral and universal competition; and that the ge- | 
nius of our people, and the character of our institu- 
tions, especially require, in awarding these prizes, 
that ‘*detur digniort” should be our motto. Let 
the best and worthiest take them. 1 know that 
this makes sharp work and imparts a sterner cast 
to the conflicts of life; but 1 know of no other 
mode by which the advancing column of society | 
will be led by those who are fittest to lead it. Sir, 


I know that under such a guidance, and under the} 
impulses which sometimes prevail, it will occa- | 


of these officers talk. 


sionally strike off at a fearful pace; that the timid 
will shrink, and that the fearful will faint under 
the heat of the march. But these are the accidents 
and the chances of life. In the words of divine 
command, “ Let the dead bury their dead.” The 
word is forward and onward, the mighty column 
marches far away into the future, behind whose 
inscrutable shadows lie concealed the secrets of 
human destiny. 

Sir, I believe that the administration of our 
Government must be based upon some principle 
as wide and as just as this, or that our experiment 
will be a failure. „T believe that if we undertake 
to protect, to foster, and sustain every interest, this 
Government will become one vast jobbing concern; 
that temptations will beset our legislation until cor- 
ruption becomes the order of the day; and that the 
centralization of power will go on here, until 
nothing shall be left to the States, and but little to. 
the people. I believe that in a country so large 
as ours, with interests so vast, society must work 
much ofitsown machinery;and that then, what will 
be necessarily left for us todo, will be full as much 
as'a free representative Government can possibly 
manage. If we go further, and insist upon taking 
moresubjects under our charge, in such a country 
as this, to accomplish it we shall require a higher 
degree of centralization, and a more refined and 
despotic system of organization. 

I know that these views may seem narrow and 
poor to those who believe that it is the duty of 
Government to attend to everything, to sustain 
and support every interest; and who believe that 
they are doing good when they attempt it. But I 
would appeal to them, to the most considerate and 
experienced amongst them, when they come to 
make a calm retrospect, to say whether they do 
not find that, in nine cases out of ten, when they 
interfered for such.purposes, they have failed in 
their expectations, in their generous aspirations, 
if you will, after the good of their race. 

hey may call it a protection of industry, an 
encouragement of enterprise; they do indeed be- 
come the artificers of the fortunes of a few; but at 
what an expense to the many, whose just claims 
are forgotten or overlooked! - They satisfy the 
demands of importunate capitalists who clamor 
around the Treasury door; but it is done at the 
expense of the silent millions who. toil for their 
daily bread, too little heedful of the measure in 
which they are taxed or the manner in which the 
money thus raised is afterwards distributed. ` ` 

Mr. RUSK.. Mr. President, I do not intend to 
trespass on the time of the Senate. Ifa stranger 
had happened to be in the gallery, one who had 
not heard what the question was, he would be very 
much astonished to find, after all the admonition 
that we have had against monopoly ‘and against 
drawing money out of the Treasury, that we have 
a company now performing a certain number of 
mail trips between Liverpool and New York for 
which we pay $385,000 a year, and that the prop- 
osition now before the Senate was jointly to re- 
quire them to perform an increased service for 
which, upon the recommendation of the Postmaster 
General, we propose to give them $858,000.a year 
instead of $385,000 for the service they now per- 
form. i . 

Mr. HUNTER. Theamendment requires the 
performance of twenty-six instead of twenty trips 
a year, and the addititonal six trips do not double 
the servite. 

Mr. RUSK. It largely increases the service; 
and I see by the statement before me, furnished on 
the 15th December last, that they had then only 
performed twenty-eight trips or voyages in nearly 
two years. 

But I simply rose for the purpose of showing 
how the British Government act. The Senator 
from Virginia has.shown to the Senate how some 
It isunnecessary for me to 
account for or answer the prejudices which may 
have found expression from certain officers of the 
British Government or Navy. I propose to read a 
paragraph to show how that Government acts: 

“ The departure of the expedition from Bombay to Ran- 
goon, with 6,003 troops, for the prosecution of the Burmese 
war, farnishes additional evidence, if any were wanting, 
of the value of a commercial steam marine for the purposes 
of naval warfare., The squadron, consisting of five first- 
class steamers, is intended to force the passage of a river 
defended by formidable and extensive fortifications, and of 
course it was necessary thatit should be heavily armed, 
and capable of great endurance. But one of the ships em- 


ployed was a steam-frigate, belonging to the Royal Navy; 
the other four were the East India Company’s steamers, 
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appertaining toa mail line like our own Atlantic and Pacific 
Ines, and constructed upon similar principles for a similar 
purpose. Orders arrived at Bombay, on the 20th of Febru- 
ary, to convert them at once into war-steamets. This was 
accomplished, and they were submitted to the inspection 
of the Governor General in three days. 
set sail. One of them, the Feroze. is particularly men- 
tioned. She was a vessel of 1,500 tons burden, and was 
taken directly off her route, armed with a heavy battery of 
8-inch pivot guns, and every requisite alteration made in 
less than three days. 
dock, and was got in readiness with equal celerity ; and all 
of them were pronounced by the naval authorities on the 
station as strong and efficient as any ships of their class in 
‘the regular service, and as readily capable of being fitted 
for.the purposes required as any in the navy-yards of Great 
Britain. 
steamers and our own is, thatthe latter, with equal strength 
and capabilities. for adaptation, are faster and of greater 
_ burden.” 


Mr. HUNTER. Can the gentleman inform 
me whether those steamers are screw or side- 
wheel steamers? f 

Mr. RUSK. They are side-wheel steamers. 

Mr. HUNTER. My impression wasthat they 
were screw steamers. 

Mr. RUSK. - If theSenator had pushed his in- 


vestigations as to the relative advantages of the | 


side-wheel and: screw steamers, he would, I think, 
have found that the English Government are now 
converting their sailing ships into steamers. A 


sailing vessel, built for war purposes, cannot be | 


converted into a side-wheel steamer; but it can, I 
understand, at very little costand expense, be con- 
verted into a screw propeller. That is what the 
Senator will find at the bottom of the cry in Eng- 
land about the advantages-of screw ‘steamers. 
‘When the experiment comes to be made, I think 
it has been found that about six miles an hour ig 
the average speed that can be made by screw-pro- 
ellers. : 
k Mr. JAMES. Mr. President, I have some re- 
marks that I would like to make on the subject 
now before the Senate; but at this hour I would 
prefer not to go on until to-morrow. 
Several Senarons. Move an Executive session. 
Mr. JAMES. I move to postpone the further 
"consideration of the subject until to-morrow. 
The motion was agreed to. 
‘EXECUTIVE BUSINESS. 
On the motion of Mr. JAMES, the Senate pro- 
ceeded to the consideration of Executive business, 
- and after some time spent therein, the doors were 
reopened; and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Waropnespar, May 5, 1852. 


The House met at twelve o’clock, m. 
by the Rev. ©. M. Buruzr. . 
TheJournal of yesterday was read and approved. 


The SPEAKER. The first business in order is 


Prayer 


the consideration of the report of the Committee 


on Printing. > : 
‘Mr. SEYMOUR, of New York, obtained the 


ungnimous consent of the House, and presented | 


resolutions of the Legislature of the State of New 
York, instructing the Senators and requesting the 
Representatives from that State to urge upon Con- 
gress the propriety of making grants of land, upon 
some equal and just principle of appropriation, to 
all the States, for the purpose of education, and 
for other useful publie purposes, having due regard 
to the grants already made, and the population of 
the respective States; which were laid ‘upor the 
table and ordered to. be printed. 

Mr. STRATTON, by unanimous consent, in- 
troduced a bill, of which previous notice had been 
given, for the relief of John L. Cooper; which 


was read a first and second time by its title, and | 


referred to the Committee on Claims. 


Mr. FOWLER, by unanimous consent, pre- | 


sented the following resolutions of the Legislature 
of the State of Massachusetts; which were sever- 
ally disposed of as indicated below: ` 

1. Resolution in favor of an appropriation by- 
the General Government to construct a ship-canal, 


three fourths of a mile in length, around the Falls | 
of Sault Ste. Marie, in the State of Michigan. | 


Referred to the Committee on Public Lands. 

2. Resolution in favor of full and adequate in- 
demnities to American citizens, who had just 
claims upon the Government of France for spoli- 
ations upon their commerce prior to the 30th of 
September, 1800, and for which that Government 
admitted its liabilities. Referred to the Commit- 
tee on Foreign Affaire. : 


On the 24th they | 


Another of the same size was in | 


Theronly difference between the East India mail j 


3. Resolution in favor of an appropriation by 
the General Government for the erection of a 
light-houseon Minot’s Ledge, near the entrance to 
boston harbor. Referred to the Committee on 
Commerce. : i 

4. Resolution in favor of Congress appropria- 
ting a portion of the public lands to establish a 
National Normal Agricultural College, which shall be 
to the rural sciences what West Point Academy is 
to the military, for the purpose of educating teach: 
ers and professors for service in all the Statés of 
the Republic, Referred to the Committee on Pub- 
lic Lands. 

Mr. TUCK. I rise to a point of order. I 
submit that the first business in order is to vote 
upon the motion to refer to the Committee of the 
Whole on the state of the Union, the French spo- 
liation bill—that bill having been taken from the 
Speaker’s table, and that motion being now pend- 
ing. 

T'he SPEAKER. The consideration of the re- 
port of the Committee on Printing was postponed 
until this morning, and is, in the opinion of the 
Chair, the first business in order this morning, 

Mr. TUCK. I would inquire of the Chair 
whether the French spoliation bill will come next 
in ‘order after the report of the Committee on 
Printing shall have been disposed of? 

Lhe SPEAKER, The Chair will decide that 
question when it comes up, 

Mr. HOUSTON. L wish to bring to the at- 
tention of the Chair, and the House, the point 
which I now submit. 1 understand the decision 
of the Chair to have been that the report of the 
Committee on Printing was not a privileged ques- 
tion after it was made to the House. Now, if it 
be not a privileged question, so as to enable it to 
ride over other business legitimately before the 
House, it seems to me that it does not take pre- 
cedence of the special order which has been’ and 
is still under consideration in the Committee of 
the Whole on the state of the Union. 

The SPEAKER. It iè certainly in order. to 


el 


the state of the Union, and then the homestead bili 
comes up asa special order. But that bill is not 
a special order in the House, and therefore cannot 


|| affect the business in the House. 


Mr. HOUSTON. This bill was made a special 
order in the committee by the House, and the 
House has a knowledge, therefore, of the exist- 
ence of the special order in committee, | hope 
the gentleman from Tennessee (Mr. Jounson] 
will make a motion to go into the Committee of the 
| Whole on the state of the Union, so that we can 
take up the homestead bill and dispose of it. 

Mr. JOHNSON, of Tennessee. I have cer- 
tainly no objection to going into committee. 

Phe SPEAKER. ‘The gentleman from New 
Hampshire {Mr. Tucx] is on the floor on a ques- 
tion of order. - The Chair decides that the first 
business in order is the report of the Committee 
on Printing. : 

Mr. TUCK. I desire again to inquire of the 
Chair what will come up next after this report is 
disposed of? 

The SPEAKER. The Chair will determine 
the question when the House approaches that sub- 
ject. According to the practice of the House 
| heretofore, the. French spoliation bill, which is 
confined to ‘that class of business on the Speaker’s 
table, will be the first business in order when the 
House recurs to the business on the Speaker’s 
table. . 

Mr. TUCK. [ make the inquiry because it 
will be convenient for us to know when that bill 
ig to come up. 

The SPEAKER. The Chair is at present of 
the opinion, that as a part of the business on the 
Speaker’s table, this bill can only come up when 
the. House is considering the business on_the. 
Speaker’s table. He is, however, disposed to 
consider the matter further, and will decide when 
it comes up. ` 

Mr. GOODENOW. . I ask the unanimous con- 
sent of the House to report three or four bills 
| from the Committee on Naval Affairs for the pur- 
| pose of having them referred. I expect to leave 
| the city to-morrow morning, and for that reason 
| L hope there will be no objection. 
| [Cries of * Agreed!” “* Agreed !”’] 
| No objection being made— , 

Mr. GOODENOW, from the Committee on 
Naval Affairs, reported the following bills; which 


move to, go into the Committee of thë Whole on | 


were severally read-a first and, second time b 

| their titles, referred to a Committee of the Whole 
House, made the order of thé day for to-morrow, 
and ordered to be printed, viz: “Oe : 

A bill for the relief of James Glynn; 

A bill for the relief of Captain Lewis E. Sim- 
monds; and ; : ; 

A bill for the relief of Harlow Spaulding. - 

Mr GORMAN. I wish theunanimous consent 
of the House to take up a resolution from. the: 
Senate. $ i r 

The SPEAKER. If the gentleman will allow 
the Chair, he would state that the House is now 
receiving reports from the gentleman from Maine 
[Mr. Goopexow]} by unanimous consent. 0 

Mr. FREEMAN. 1 ask if the gentleman is 
making reports from a committee? 4 

The SPEAKER. Heis. 5 

Mr. FREEMAN. Then I think the Committee 
on Public Lands have the floor. 

Mr. GORMAN. There is a joint resolution on 
the Speaker’s table, from the Senate, authorizing 
the Secretary of W to give, toa military com- 
pany in this city, some arms and equipments, 
They are exceedingly anxious to have them, 

The SPEAKER. `The Chair begs again to say 
to the gentleman from Indiana [Mr. Gorman] that 
the House agreed, by unanimous consent, that the 
gentleman from Maine [Mr. Goopenow] should 
make certain reports from the Committeeon Naval 
Affairs, and the House is in the act of receiving 
those reports. : : 

Mr. GOODENOW, (resuming,) from the same 
committee, made adverse reports upon the petitions. 
in the two following cases; which reports were 
ordered to lie upon the table: ; 

In the case'of Charles Olcott, asking for com-. 
pensation for a violation, by the Unite States, of 
his patent-right. eae 

In the case of James W. Wilkins, ; raying to 
be allowed the salary of purser, for the time he 
performed the duties of that office, during the late- 
war with Mexico. : 

On motion by Mr. GOODENOW, it was 

Ordered, That the Committee on Naval Affairs be dis- : 
charged from the further consideration of the petition of 


Samuel Graves, and that it be referred to the Committee ou 
Invalid Pensions. . 


Mr. HASCALL. Task the unanimous consent 
of the House to withdraw from the files of the 
House, the papers of Alanson Pool, presented on 
his application for bounty lands for services in the 
war of 1812, that they may be returned to the 
petitioner. 

Mr. LETCHER. I object. 

Mr. BAYLY, of Virginia.” I call for the reg- 
ular order of business. . 

Mr. HOUSTON. I move that the rules of the - 
House be.suspended, and that the House resolve 
itself into the Committee of the W hole on the state 
of the Union upon the special order. i 

Mr. GORMAN. Will my friend from Ala- 
bama [Mr. Housron] withdraw that motion, in 
order to let me make a motion to take up the res- 
olution from the Senate, authorizing the Secretary 
of War to hand over arms and equipments to a 
military company of this city? They are exceed- 
ingly anxious to have them, and it will not take 
the Hoe three minutes to dispose of the resolu- 
thon, 

Mr. HOUSTON. That resolution will be 
reached in a few days in its regular. order, and 1 
hope the House will now go into Committee “of 
the Whole.” < 

‘The SPEAKER. Debate is out of order. 

Mr. STANLY. If it is in order, | want to 
know what will be the business in order, if this 
motion is voted down? 

The SPEAKER. Then the business will be 
the consideration of the report of the Committee 
on Printing, which was postponed until this day. 
i Mr. BAYLY. Was that postponed to this- 

ay? : 

The SPEAKER. It was. G 

Mr. BAYLY. Wil not the unfinished busi- 
niese of yesterday and of Monday have prece- 

ence? ae 

The SPEAKER. It will certainly have’prece- 
dence when the House proceeds to the consider- 
ation of the business upon the Speaker’s table. 

Mr. BAYLY. Did not the motion to refer the 
spoliation bill keep that-bill off the Speaker's table? 

The SPEAKER. The Chair will-decidé that 


| question when it’arisés. Bat the Chair is inclined 
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to. the opinion that thé universal practice of this 
House has:been-to confine such business to the 
` Speaker's table, from- which it was taken. The 
Chair hag always doubted the correctness of the 
practice; but,so it has been. Poe 

Mr. BAYLY: .[ dislike to make a point upon 
the Speaker, but-—— . 

The SPEAKER. The gentleman cannot make 
a point upon the Speaker at this time, because the 
question upon which he would make it is notnow 
before the House: ot Ie 

The House was then divided on the question to 
suspend the rules, and that the House resolve 
~ itselfinto the Committee of the Whole House on 
the.state of the Union, and there were—ayes 68, 
noes 69. i 

Mr. HOUSTON. . I ask for the yeas and nays 
-upon the motion to suspend the rales. 

The yeas and nays were not ordered. 

Mr. CARTTER«. I ask for tellers. 

, Tellers were ordered, and Messrs. CHANDLER, 
‘and Brown of, Mississippi, appointed; and the 
guenon being: taken, the téllers reported—ayes 

43, noes 77. ; 

So the House refused to suspend the rules. 

Mr. BAYLY. I cali for the regular order of 
business. : 
PATENT OFFICE REPORT—THE PRINTING. 

The SPEAKER. The regular order, of busi- 
‘ness is the consideration of the report of the Com- 
mittee on Printing; which will be read by the 
Clerk. : 
` The report was accordingly read, as follows: 

Resolved, That there be printed for the use of the House 
of Representatives, fifty thousand copies of the mechanical 


-part of the Patent Orice Report, and three thousand addi- 
tional copies for the use of the Commissioner of Patents. 


The SPEAKER. The Chair understands the 
oint of order raised by the gentleman trom New 
Jampshire, (Mr. Husparn,} when this subject 

was last up, to be this: that masmuch as no mo- 
tion was made to refer this resolution to a com- 
mittee, it would necessarily go upon the Speaker’s 

“table. In reply to that, the Chair said that the 
report was in ordér when it was introduced into 
this House by ihe Committee on Printing, it al- 
ways being in order for that committee to report. 
Instead of disposing of it in any form, the con- 
sideration of it was, by motion, or by unanimous 
consent, postponed until to-day; and to-day, in 
the opinion of the Chair, this resolution ‘stands 
before the tlouse precisely as it did when it was 
presented by the committee, and decides that this 
resolution is.in order. : 

Mr. TUCK. {move to proceed to the business 
upon the Speaker’s table. 

Mr. CLINGMAN. Is such a motion in order? 

Phe SPRAKER. [tis notinorder. The gen- 
tleman will recollect the rule, that when one hour 
has been consumed in reports from committees, 
it is in order to go to the business upon the 
Speaker’s table. 

Mr. CLINGMAN. Then the pending ques- 
tion. is the report of the Committee on Printing? 

The SPEAKER.. Itis. 

Mr. CLINGMAN. The House, the other day, 
refused to sustain the previous question when it 
was moved, and the whole matter is now before 
the House. Iam not disposed to occupy the time 
of the FLouse in discussing this question. I regret 
that the gentleman from Indiana, [Mr. Fircu,] 
who had a motion to propose in reference to this 
matter, ig not in his seat. 1 know what his pur- 
pose was; and, with a view of ascertaining the 
sense of the House without taking up any time in 
discussing it, I move to recommit this report to 
the Committee on Printing, with instructions that 
they report to the House what arrangements they 
have made for the execution of the public printing. 
I make that motion in order that, if the previous 
question shall be moved by the gentleman. from 
Yodiana, [Mr. Gorman,]} and the House should 
sustain it, we may get a vote upon that. 

Mr. STUART. I rise to a question of order. 
I submit that it is notin order for this House to 
giveany instruction to the Committee on Printing. 

The SPEAKER. The gentleman will-remem- 
ber that the Chair decided the other day, that that 
was a question rather for the House, than for the 
Chair to determine. As to the effect of instruct- 
ing.a joint committee, it must be for the House, 
and notfor the Chair to decide. 

Mr. STUART. The Speaker will recollect that 


“mittee. 


when I raised the question. of order the other. day, 
the Chair decided that it. was not in order to in- 
struct the committee, inasmuch asit wasa joint com- 
Jam aware of the decision, to which the 
Speaker refers, made at a former period, but E 
made the pọint subsequently, at which time the 
Speaker decided as I have said. ave: 

The SPEAKER. In the hurry of business, the 
Chair may have made such a decision.’ ‘The 
Chair now decides thatit is for the House to deter- 
mine what the effect will be of any attempt to in- 
struct the Committee on Printing. ` It is aquestion 
rather of power, than of order arising under our 
rules. The matter being germane. and connected 
with the subject under discussion, the Chair thinks 
that is the proper decision. 

Mr. CLINGMAN. 1 will barely say, then, 
that I was in hopes that before 1 occupied the floor, 
to see, in his seat, the gentleman trom Indiana 


over the way, [Mr. Frrcn] who 1 know desires to | 


make a proposition. { desire ‘that the question 
may be placed in such a position that we may get 
the sense of the House upon it. 
fore, to recommit this report to the Committee on 
Printing, with instructions to report to the House 
what they have heretofore done, what steps they 
have taken to secure the execution of the public 
printing; and with the further instruction to the 


committee to Jet out such printing as the present 


contractor cannot execute, to the lowest responsi- 
ble bidder upon ten days’ notice. 

Mr. STUART. 1 wish to submita question of 
order upon that proposition, if it is submitted in 
writing? 

TheSPEAKER. The Chair requires the prop- 
osition to. be submitted in writing. 

Mr. McMULLIN. Has the gentleman from 
North Carolina (Mr. Cumemay] a right to the 
floor? 

The SPEAKER. The gentleman from North 
Carolina is in the act of preparing a proposition 
connected with the subject of prinung. 

Mr. MeMULLIN. ` Will it now be in order to 
submit a motion to the House? 

The SPEAKER. If the gentleman from North 
Carolina will yield the floor for that purpose, it is 
in order. Does the gentleman from North: Caro- 
lina relinquish the floor? 

Mr. CLINGMAN.. I do not desire to occupy 
the floor. I want to put my amendment in writ- 
ing, and I will give way to the gentleman from 

irginia. 

‘Phe SPEAKER. The gentleman from Michi- 
gan was recognized, who also postponed his re- 
marks, as he stated himself, until the gentleman 
from North Carolina had offered his proposition. 

Mr. CLINGMAN, I will yield to the gentle- 
man, or anybody else. I merely want to get my 
proposition before the House. 

Mr. McMULLIN. Allow me to appeal to the 
gentleman from Michigan, [Mr. Srvarr.] Iwas 
desirous, in order to have this matter fully and 
fairly understood, to let the gentleman from Indi- 
ana, [Mr. Frvcu,] who is not now in his seat, 
submit his proposition. My purpose is, to move 
that the rules be suspended, and that the House 
go into Committee of the Whole upon the special 
order. Will the gentleman yield for that pur- 
poset i 
: Mr. STUART. I do not desire to occupy the 
floor until the gentleman from North Carolina 
submits his proposition. Then I intend to raise 
a question of order upon that proposition; and, if 
the whole subject is to go over, I, of course, will 
yield the floor. Whenever that subject comes up 
in order, I wish to state to the Chair, for his de- 
cision, the point of order I shall make upon it. 

Mr. McMULLIN. Then I appeal to the gen- 
tleman from North Carolina, who seems to desire 
that the gentleman from Indiana (Mr. Fircu] 
should. be in his place, to yield the floor to me for 
the purpose of moving that the rules be suspended, 
and that the House go into the Committee of the 
Whole upon the special order. Will the gentle- 
man yield to me for that purpose? 

Mr. CLINGMAN. I cannot relinquish the 
floor until | get my amendment before the House. 

The SPEAKER. The gentleman from North 
Carolina declines to give his assent, although he 
has no power to do so, as the gentleman from 
Michigan has the floor. | © 

Mr. CLINGMAN. I will submit my propo- 
sition, so as to present. both questions separately, 


so that, if either should be ruled out of order—and | 


I move, there- | 


brought to a vote upon one. 
ever, that we have a right to instruct this com- 


mittee, justas we may instruct the Library, or any 


other joint committee. It will bea question whether 
that instruction is binding upon the whole com- 
mittee, or only upon a part of the committee—that 
part appointed by the House. I have no doubt 
that the Chair is right in deciding that itis a ques- 
tion for the House to determine, and not a ques- 
tion of order, to be determined by the Chair. 

The SPEAKER. Theproposition will be read 
by the Clerk: 

Resolved, That the House Committee on Printing he, and 
are hereby, instructed to report to this House what, if any, 
arrangement has been made to have the publie printing ex-- 
ecuted ; and if any other than the public printer has been 
employed, to report what prices they have agreed to pays 
and that the said committee be instructed to let out such 
printing as the present contractor cannot execute, to the low- 
est responsible bidder, after ten days’ notice. 

The SPEAKER. In the particular form in 
which the gentleman presents this resolution, the 
Chair determines it out of order. 

Mr. CLINGMAN. Then, sir, 1 appeal from 
that decision. o7 . 

The SPEAKER. From this decision the gen- 
tleman from North Carolina appeals. The Chair 
feels very confident, however, that he can satisfy 
the gentleman, if he will hear a suggestion from 
the Chair. ` : 

Mr. CLINGMAN. I will yield with pleasure, 
to hear any suggestion from the Chair. 

Mr. BROWN, of Mississippi. T was about to 
appeal to the gentleman from North Carolina to 
yield me the floor, to make a suggestion which I 
think it right to submit. 

Mr. CLINGMAN. I shall be pleased to hear 
any suggestion upon this point of order. : 

The SPEAKER. This is an independent res- 
olution, having upon. its face no connection with 
the report of the committee. ` ` 

Mr. CLINGMAN. The first part of the res- 
olution was handed to me by a friend. 

The SPEAKER. It is not a motion to re- 
commit. 

Mr. CLINGMAN. Then, sir, I must insert 
the words. I commenced writing, when a friend 
handed me.those, which he thought would answer 
my purpose, and I added other words to it. I 
desire the following words to beinserted: ‘“ That 
this report be recommitted to. the committee, with 
instructions.” f 

TheSPEAKER. ‘Then thereis no question of 
order between the gentleman and myself. 

Mr. STUART. I rise to a question of order 
upon that proposition, which I should like to state 
to the Chair, and have his decision distinctly, It 
is twofold in its character. In the first place, 
there is no such committee as that referred to in 
the proposition, (the House Committee on Print- 
ing.) ‘There is no such committee. 

The SPEAKER. The question of order 
taken to that extent. 

Mr. STUART. I wish to state the remainder 
of this proposition, but I do not want to disturb 
the House. ° 

The SPEAKER. Will the gentleman wait 
until the resolution is modified ? 

Mr. CLINGMAN. lask that my proposition, 
as modified, may now be read. 

Mr. STUART. I wish to state that it is not 
competent to instruct the committee in regard to 
anything except that which was. pertinent to the 
subject-matter recommitted. This.is.a proposition 
to print a given number of extra copies of a par- 
ticular report; and you cannot, in submitting such 
a proposition as that, submit Instructions uncon- 
nected with it and reaching the question of printing 
generally. Your instructions can be no broader 
than the subject-matter recommitted, for the rea- 
son that it is not germane to the main proposition. 

The instructions were again read by the Clerk, 
as was also the original resolution reported by the 
committee, (as inserted previously.) 

TheSPEAKER. Thatresolution embraces the 


is well 


| Patent Office Reportas part of the public printing, 


and connects itself so intimately with the public 
printing that the Chair does not feel authorized to 
tule the instructions out of order upon that ground. 

Mr. CARTTER. ` I wish to suggest to my 
friend from Michigan that he seems to misappre- 
hend the tenor of these instructions. 


Mr. STUART. I desire to take an appeal from 


|| the decision of the Chair. 


diction of the House over that committee. 
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Mr. CARTTER.. The instructions to which | 
the attention of the House is called are not instruc- 
tions directing the ‘committee to do anything in- 
volved in the point of order made against the juris- 
All 
that these instructions. imbody, all that they seek ! 
to ascertain, is to know what this committee have 
done. Against that inquiry, sought through those 
instructions, the honorable gentleman from Mich- 
-igan [Mr. Stuart] protests a want of jurisdiction 
in the House. hat kind of a fix are we placed 
in here if this logic is to govern the question before | 
the House? First, that the committee created by 
the House, originating out of the House; to per- 
form its business, is not only irresponsible to it, 
but stands upon still higher grounds, and say they | 
ave even irresponsible to let the House know what | 
_they are doing. You not only job out the power | 
of the House to this committee, but, you estop the | 
right of the. House to obtain knowledge upon the 
subject. : 
. Mr, STUART. `The gentleman is mistaken in 
supposing’ that any such point as that is raised 
now. “The question, can this. committee. be in- 
` structed by the House? is noba point of order be- 
fore the-House. I did not make it. : i 
. Mr, CARTTER. [am aware of that. 
The SPEAKER. The Chair hopes that the 
‘gentleman from Ohio [Mr. Carrrer] will confine | 
himself, to the question. of order raised by the 
gentleman from Michigan, upon which an appeal 
is taken, that you cannot instruct the committee 
-to inquire generally upon the subject of the public 
printing, while we are engaged in considering the 
propriety of recommitting a proposition having in 
ied the printing a certain quantity of a particular 
thing. : hey 
Mr: CARTTER. With due ‘respect to the 
-argument of the gentleman from Michigan, [Mr. 
Sruarr,] that was the only point T raised.’ One 
point was, that we had no control -over the com- 
mittee; that we could not instruct it; and the other 
point was, that the instructions were not germane 
to the subject before the House. It was only to 
. the first point I was addressing the remarks which 
I have already made. But how is it in reference 
to. the second point made in the proposition of the | 
‘gentleman: from Michigan? Why, sir, if it is 
relevant to the discharge of the duties of this com- 
mittee, that we shall know what they are about; 
‘whether they are executing the doings of this body; 
whether they aré transcending it, or whether they 
` are directly violating it; Tsay, if it is germane to 
know what they are about, these instructions are 
germane. All that the House ask in these in- 
structions: ig, that this committee shall deliver ‘up 
its secrets, that we may ar places Here, act 
upon those secrets; an 1 ey Shall-not first 
assert a. want of jurisdiction “1 the body who 
created them to performtheit” labors, and, in the | 
next place, assert that:we'stiall wot be permitted | 
to know what they were performing within their 
secret chamber. : : : 
I hold, for the security of the public service, and 
without any reflection. upon this committee, or 
without any desire:to-pass° any reflections upon | 
the committee—for I do not know what they have | 
done, and the House is uninformed as to what they | 
have done—that we should be made acquainted | 
with these matters; but I will neither censure nor 
praise until I know what has been done. ~ But, 
for the purpose of this House being informed as 
to what course they are to pursue, it occurs to me | 
that we ought to know what our agents are doing | 
in the matter—if there are abuses, te correct them; 
and if there are none, to justify the action of the 
committee. I move to lay the appeal of the gen- | 
tleman from Michigan upon the table. oE 
Mr. STUART. I ask the gentleman to with- 
draw that motion, that I may submit a few re- 
marks. 
Mr. CARTTER. I withdraw it. 
':Mr. STUART, Mr. Speaker, when I | 
“this point of order, and took an appeal from the 
decision of the Chair, I did it from the best mo- į 
‘tives;and J would like now to appeal to the House 
for a-few moments, to: see whether we are not 
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bound, irrespective of any personal or any party ! 


and whether we can go on with it without having ; 
the’ printing done. Now, here is the resolution: 

> That the report be recommitted, and the Committee on 
Printing are hereby instructed to report to tie House what, 
if any, arrangement has been made to have the public print- 
ing executed; and if any other than the. public printer has 
been empioyed, to report what price they have agreed to 
pay, and that the said committee be instructed to let-out 
such printing as the present contractors cannot execute to 
the lowest responsible bidder after ten days’ notice.” 


Here, on a question of the printing of an extra 


: Patents—a document of the highest-value to the 
country—one which every member is desirous 
| should be in our possession at the earliest moment, | 
and should be well done 
| Mr. CARTTER. Iwas called to order by my 
friend for departing from the question of order, 
and as 1 understand the gentleman is not discuss- 
ing it, but the importance of public documents, I 
call‘him to order. s i 

Mr. STUART. I submit to the Chair whether 
I am out of order or not? 

The SPEAKER. The Chair cannot well de- 
termine until the gentleman proceeds further. The 


tions offered by the gentleman from North Caro- 
lina are germane to the resolution reported from 
the committee? As the Chair understands it, that 
is the point. ite oe wae 

Mr. STUART. Upona proposition to recom- 
mit the resolution which is sought to be recom- 
mitted, I was describing its characteristics and the į 
instructions sought to be appended to it, opening 
the whole subject-matter of the printing which is | 
regulated by law. This is a matter. which the 
House has aright to decide. They have a right. 
to determine how many thousand copies of these | 
documents shall be printed for their use: Over 
this the Senate have no jurisdiction. They have 
nothing to say aboutit. They decided how many 
copies they will have printed for their own use, 
and the House decides how many.copies they | 
will have printed. for their use. That is now the | 
subject before the House as reported by the Com- 
mittee on Printing. Over that. subject the House. 
has the entire-and exclusive control, and no! one 
will dispute it. What is now sought to be done 
by the instructions? It is sought to append in- 
structions to recommit this subject. -For what 
purpose? To. modify the number? To inquire 
into the propriety of reporting to print a greater 
or less namber of extra copies, to’ report for a 
different distribution, or: to modify the “report 
which is now before the House, arid sought tò be 
recommitted in ‘any respect? No, sir, not at all. 
I call the attention of every gentleman in the! 
House to this fact. It is not sought to modify | 
the report at all in any respect. „What then? ; 
Why, sir, to: inquire as-to the whole subject of | 
the public printing; and, Mr. Speaker, not merely | 
to that, but to direct that committee to let it out 
to the lowest bidder after-teh days’ notice. The | 
point I make is, that these instructions havenoth- 
ing to do with the subject-matter proposed ‘to be 
recommitted, and I submit, if this doctrine pre- 
! vail in this House, there can be and will be ño ; 
other business done. Why so? Here the pub- 
‘lic printing is regulated by law. {t seems to be | 
supposed by certain gentlemen that we can get up 
a discussion in the House, and by instructing the 
committee, we can change the mode of executing 
the public printing. Itis impossible. Thereisan | 
existing law upon our statute-books which requires 
that the public printing be done in a certain man- 
ner, and that the very same Jaw makes it the duty 
of the Joint Committee on Publie Printing, when- 
ever it is not done in that manner, to have it exe- 
cuted in some other way which will give a proper 
facility to it, and give the House the printing ata 
proper time and in a proper manner. R 

Now, as I have said, I have made this point of | 
order for the purpose of saving time, and not con- | 
suming it; and I call upon gentlemen in the House, 
and I say to them, if they believe she, that I care 
i not personally who does this printing. I have 


feeling, to go on with the business of the House; i 


precise question of order is, whether the instruc- ij 


|! House therein.] 


“New Senixs....No. 79, : 


never had a jot.of feeling upon thät subject.. But: 
is it not time, when we have been firé months in 
| session, that we should have the pnublic.printing 
| executed? Shall we ever get it if we’constanily, 
when the question comes up of referr’ ag the print- 
ing ofan extra number of copies, under our-rules, 
to the Committee on Printing, insist upon reopen- 
ing this-whole subject? . I ask, when will we get 
the public printing, and when. will Congress ad- 
ourn? Not in forty years. May’we not, -ask 
gentlemen of this House, with propriety to-day 
adopt a report in which-we all agree? I pre- 
| sume there are not two gentlemen in this House 
| who object to the printing of this extra number.“ 
Mr. BROWN, of Mississippi. With the per- 
mission of the gentleman from Michigan, I will 
| ask him-a‘question. The report of the committee 
proposes the printing of 50,090 ‘extra copies, E 
ask the gentleman if-he does not recoenize it as 
legitimate that‘we should know what we-are to 
pay for these 50,000 volumes, before we order. 
them to be printed? If they are to-cast us 50 cents 
a volume, we may bave but. 50,000:extra. copies 
i printed; if we are to: pay a dollar, we will have 
i but half that number. That is the point made by 
| the first resolution, ~ sa : ‘ 
Mr. STUART. Now, I am prepared to an- 
| swer that very satisfactorily to myself, and 1 hope 
t will be satisfactory tothe House.” By the ex- 
isting law, the public printer is.to print everything 
| that is referred to him for that purpose, according 
to his contract; and. that contract determines the 
amount of the payment.~ If-he fails.to do-it, ‘b 
that same.law the Committge on Public -Printing’ , 
are-authorized to have itdone. That laws a part 
of his contract; and ifthey have to pay more than 
he agreed to do it for, heis to pay the balance: 
Mr. JOHNSON, of Arkansas. I rise to a 
question of order. -Is the question. before the 
| House debatable? : Ta ie 
i. The SPEAKER. The gentleman is debating 
the appeal which he has taken from the decision 
of the Chair. ` : ee 
Mr. JOHNSON. I merely ask whether it, is 
debatable? whether gentlemen can, go into the 
merits of the subject: upon 4 question of order? 
TheSPEAKER. The gentleman must confine. ` 
his remarks to the question of order raised by’ 
him. The Chair would request the gentleman 
from Michigan to reduce his question of order to 
writing, that. we may not be misled in its consid- 
eration. i oie tg oo se ed Read 
(A.message, was here received from the Senate, 
by Assury Dicxiys, Esq., their Secretary, noti- 
fying the Hlouse of the passage by the Senate of 
certain bills, and requesting the concurrence of the. 


| 


Mr. STUART, “The point of order which I 
make, and which [have written. down, is this: 


That the subject sought to be recommitted is a report 
rom the Committee on Publie Printing, directing the print- 
| ing of a certain number of extra copies of the report ofthe” 
| Commissioner of Patents.: And thas the instructions do not 

propose any modification of the former report, or substitute 
for it, but relate to the subject of public printing generally— 


| wid are in contravention of the existing Jaw, > 
Mr. MEACHAM. Has ‘the morning: hour 
„expired ? es f i 

Fhe SPEAKER. The Houseis not engaged’ 
in the morning. business. The morning hour is 
employed in receiving reports from committees. 

Mr. STUART. Mr. Speaker, I had nearly fin- 
ished my reply to the question propounded by the 
gentleman from Mississippi.. 1 had stated that, 
to my own mind, that answer was perfeeny satis- 
factory, and I hoped it would be to the. House. 
We are not to argue, I think, the responsibility of 
_ the sureties of the public printer at all. “We are 
| not to argue hisincapacity to do the printing, The 
presumption is the other way. T! 


The presumption 
is, that this public printer will execute his contract. . 
The presumption is, that this very printing whieh 
the committee have reported’shall be done, will 
be done by this contractor. If-it is not done, the 
law fixes the manner in. which its failure isto be 
! remediéd., It is fixed in. terms. which are-irrepeal- 
able by this House., I had stated mainly:-the views 
which I entertained in regard ‘to:the propriety of 


a. 


- this aetion; but I desire to be distinctly understood 


“public printing. 


-that the country will proséotte him, and will re- 


‘jt is.this: Upon the point of. order made by the 


BE. 
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as having no feeling of a personal character in, re- | 

ard to this subject; and I intend, from this time i 

enceforth, as.1 have hitherto, to refrain entirely 
from any participation in this discussion of the 
1 think, sir, that there ig a great 
question involved in it, which is paramount to all 
divisions and all subdivisions of party, and it is 
this: the importance of having this printing. done 
promptly, and in a manner creditable to the coun- 
wy. 4 will only say, for thyself, that T have been 
opposed .to this principle of contracting from, its 
inception,:as being one of those things wrong in 
principle, and utterly worthless in practice.. There 
is novremedy for the evil. -I care not how: good a | 
man’s security may be, even if you will concede | 


cover the damages. Why, your public records 
are ‘printed upon worthless paper, that will not | 
survive very long the ordinary decay of time, and | 
there is no remedy for it. coe at 

Mr. BROWN. Jrrise toa point of order, and 


gentleman, he,has no right to discuss.the contract | 
system, or the manner. in which the public: print- 
ing is-executed.- Heis now going into that kind 
of argument which. needs reply, and there is no 
telling where it will stop. ate 

Mr. STUART. Iam not disposed to discuss 
that at all. - I was about to say this: After stating | 
the grounds upon which T take this appeal, and it 
is all I desire to.say, and.that is, to call upon this 
House to put an end to this sort of discussion— 
not to tolerate:these points of instruction. ` 

Mr. CLINGMAN. I must submit that the | 
gentleman’s remarks are irrelevant to the point of: 
order made on the instructions. ` | 

-The SPEAKER. ‘The Chair thinks that the | 
gentleman is wandering. 

Mr. BROWN. Iam willing thatthe gentleman | 
shall proceed, provided? we are to have the oppor- | 


tunity of replying. 


Mr. STUART. Does the Speaker decide that || 
lam notin order in asking gentlemen to vote to | 
sustain. this point of order against the admissibil- 
ity of these instructions, and to state my reasons 
for so doing? f ‘ ; : 

The SPEAKER. ‘The gentleman has that right. 

Mr. STUART. Now, is it not the most legit- || 
imate reason which can be urged, to say that these 
instructions’ delay this printmg—that they delay 
all. the printing of Congress? - . s 

The SPEAKER. Thè Chair understood the 
gentleman togo into the general question of print- | 
ing by contract or otherwise. In doing so, the 
Chair thinks the gentleman was not in order. | 

Mr.. STUART. No, sir. I expressly dis- | 


man as making a point of order upon the question, 
whether the House havea right to cal upon us 
for the prices of this printing? One branch of this 
regolation calls upon us for the prices, as I under- 
stand it. -Am Tright? Ts that the branch of the 
resolution ‘upon which the'gentleman. makes his 
point of order?” pe aA . 

Mr. STUART. Imakeitupon this point, that 
the instructions relate to the subject of the public | 
printing generally, and do not relate to the subject- 
matter sought to be recommitted. 

Mr. GORMAN. I wish to say to the House, 
and to the gentleman from. Michigan, [Mr. | 
Sruarr,] that the House have an unquestionable | 
right, under the law, to know-xbout the prices. | 
They have an unquestionable right. to‘ require. a jj 
report of the prices; and J have here the precise | 
sum toacent. The law requires us to do so. | 

Mr. CLUINGMAN. After we are done with | 
the subject-matter now pending, I trust this ques: | 
tion will be gone thréugh with. I object to this 
irregular discussion, because it will not be in order 


{rs 
Hj on. 


ii ment, 


-thus far? 


to reply to these points. Let us settle the ques- 
tion of order first. are 

The SPEAKER. The proposition made by 
the gentleman from Indiana [Mr- Gorman] is not 
strictly in order; certainty not upon:an appeal from 
the decision of the Chair. : f 


“Mr. GORMAN. I trust the Speakér will in- | 
dulge-me. “I thought that the suggestion would: 


obviate the necessity of making a point of order. 


The SPEAKER. The report of prices would- 
not be in order now. ee: ‘ 
Mr:GORMAN.. The law requires the pròba- |) 4 


ble expenses to. be reported to the House. 

“Mr. CLINGMAN. 1 must submit that this 
can have nothing to do with the point of order be- 
fore the House. f 

Mr. STUART. I was about to say, that I 
thought this question was one which was para- 
mount to all party divisions and subdivisions. If 
we tolerate the principle that every time a subject 
comes up under our rule—which js an imperative 
one—carrying the question of printing the extra 
number to the Committee. on Public Printing; if, 
every time they make a report we adopt the prin- 
ciple that that report cannot be recommitted; and 
that instructions can .be sent with it that do not 
propose to modify or change that report jn’ the 
least; if, as I was saying, (and I presume there 
are not two. gentlemen in the House. who take 
exceptions to the publication of this report, and 


the extra numbers,) we tolerate thé principle in- 


yolved now in these instructions, I ask gentlemen 


of this Houge, when will we get the business done? |; 


What is the prospect in that view? What length 
of time has been consumed already? A 

Mr.CARTTER. I call the gentleman to order. 
He is not discussing the question of order. “He is’ 
discussing a question of time in transacting the’ 
ordinary business of the Monse. 

The SPEAKER. ‘The gentleman is out of 
order in the latitude he has taken. i 

Mr. STUART. Iregret it, indeed, if I am out 
of order; and if I supposed I was talking against 
the sense of the House, I would not consume its 
time an instant. [care not, personally, what be- 
comes of this matter. I do not care where it'goes 
to., But I do’say that it is owr duty-—our imper- 
ative duty—to take such a course. in legislation 
here under the rules, as will facilitate the business 
of.the country. 
sought to be established by these instructions, 
and resume this question of public printing every 
time the question of printing extra numbers goes 
to the committee under the rules, I-ask, when, in 
‘the name of God, when will we get through the 
public business? “It never can bedone, I feel, 
myself, individually, the effects of this proposi 
‘At the end of five months in this session, I 
feel the responsibility which rests upon this Cov- 
gress, and upon me as one of the members of this 
House, when it may be almost literally said that 
we have done nothing. Can it be that we can go 
Can it. be that we can go in the very 
teeth of an existing law? f 
matter imperatively. The direction and super- 


|| vision of the public printing is given over to the 


Committee on Printing by law. Can it be that 
upon an isolated subject, such as the printing of 
the extra numbers of this document, we can, by 
instructions, open up the whole subject of print- 
ing ?—for this will be the whole effect of it. If 
these instructions prevail, and thé committee re- 
port this subject back to the House, what will be 
the consequence? 

The whole subject is before this House. ‘Is it 
necessary to embrace a proposition to amend the 


Jaw in your instructions? Is it necessary for the 


purpose of amending the law? Not at all. The 
law can be amended without this incipient move- 
It has no relation to it. . It does not 
facilitate it. And if this subject can be opened 
up, I say upon the score of instructions that can 
have no pertinency to the subject under consid- 


|| eration, I can conceive ofno time when the regular 


business of the country will probably be done. It 
is upon this principle, and this principle only, 
that I call upon gentiemen in this House, in the 
most friendly manner, (and I hope it is not neces- 
sary for me to disclaim any intention to dictate 
to honorable gentlemen what they shall do, or any 
attempt to lecture anybody upon their course and 
conduct,) to stop such procedure which will de- 
feat action upon the public- business. I make 
these remarks in the way of appeal to gentlemen 


Tf we adopt the privciple now ‘|: 


The law, fixes this, 


i who I know are as honest and sincere in their de- 
|! sire to facilitate the legislation of the country as 
| I possibly can be. Let us, then, at once’ pro- 
' ceed to the legitimate and regular business of the 
! Houge. 2 

Mr. CLINGMAN.. Has that any referenceto _ 
the question of order? er ea 

My. CARTTER. He wants to save the time 
of the House. A ‘ n 

Mr. STUART. The Chair has expressly de- 

cided—ānd if his decision prevails, the conse- 
|; quences will be such as Ihave pointed out. 
ii The SPEAKER. The Chair did not make 
| such a decision. . a 
| “Mr. STUART. Ifthe gentleman from Ohio 
| (Mr. Carrtrer] will allow me to say thatif I have 
f been understood by this House, l am not only 
abundantly satisfied, but greatly obliged., F wilt 
save the gentleman the trouble of raising any fur- 
ther. questions of order, by taking my seat. 

Mr. CARTTER. | I passed. it over, with the 
condition. that he would move to lay the subject 
| upon the table. i 
! "The SPEAKER. The Chair did not hear the 
| Jast remark of the gentleman from Michigan, [Mr. 
Sruart.] Did the gentleman make a motion jus 
before sitting down? - . : 

Mr. STUART. Isaid I would leave the sub- 
| ject, so as to relieve the gentleman from Ohio from 
i farther trouble. ‘ 

: Mr. CLINGMAN.. Mr. Speaker, I desire to 


i 
Í 
1 
1 


say—— l 
Mr. STANLY. 1 rise’ to a question of order. 
Í I have not addressed the House upon this subject, 
“and I have only a word to say. . My colleague 
“has spoken. Am I notentitled to say that word? 
Mr. CLINGMAN. I beg leave to remind the 
Chair, tbat I have not spoken upon this point of 
| order, ‘made by the gentleman from Michigan, 
| {Mr.Sruarnr.] Hemade his point, and bas been 
| the only speaker. I spoke upon the first propo- 
sition. i . kk 
The SPEAKER. The gentleman from North 
| Carolina, [Mr. Csancman,]| according-to the rec- 
ollection of the Chair, has not had the floor upon 
this question, except by the courtesy of the gen- 
tleman from Michigan, [Mr. STUART] =c e 
|l Mr. CLINGMAN. Iwill not follow the gen- 
tleman from Michigan, {Mr. Sruanr,] as he has 
diseussed this matter at considerable length. f 
| will speak directly to his point of order, and I ask 
| the attention of the gentleman but fora single mo- — 
‘ment. The first point made by the gentleman is, 
| thal these instructions do not require the com- 
| mittee to change the number of documents ordered 
| to be printed. Why, I need not argue the ques- . 
' tion with him, and this House, that we have a 
| right to recommit this report without any instru- 
tions at all. - Nothing is more common than‘ for 
' the House to recommit, and it is certainly singular 
! for a gentleman now gravely to make it a point of 
i order that we do not instruct the committee upon ' 
‘a specific point. Why, we have a right-to do it, 
| with or without instructions, and the House may 
| make them as broad or narrow as they please. 
i The second point to which J now come—for these 
' two points are all I shall. say anything about—is 
' this, that this will change the existing law. What 
js the existing law? The gentleman from Michi- 


| gan [Mr, Stuart] states it correctly when he 
says that this contractor, when the printing shall 
he let out to somebody else, is liable for the dif- 
-ference. How are you to make him liable? Only 
by letting it to the lowest bidder. For example, 
if this piece of work be worth $1,000, Boyd Ham- 
ilton’s price, and he neglects to do it, and the‘com- 
mittee employ another man by the name of Tow- 
ers, who offers to do it for $1,500, why, if he be 
' the lowest bidder, of course Hamilton would have 
to pay $500. Suppose the committee, as a matter 
of favoritism, should give it to Donelson & Arm- 
strong for $2,000, will the gentleman from Michi- 
gan [Mr. Stuart] contend, that when this print- 
„ing was worth but $1,500, these men, to doa 
favor, should be allowed to charge $2,000 for it. 
| Why, it is preposterous: There is no court upon 
| earth that would. sanction it, and no principles of 
| common fairness and honesty to this printer would 
| justify it This resolution, therefore, instructs 
| the committee.to carry out the existing law, which 
i js to let out the public printing to- the lowest bid- 
| der, and make the public printer liable for the dif- 
| ference. TAD INE a 
| Mr. JOHNSON. For. one minute, which the 


is 


: are in progress. 


r 


1882. 


1251 


THE CONGRESSIONAL GLOBE. 


gentleman wished, I have given him two minutes 
and a half. : 

Mr. CLINGMAN.. I was about to say, in 
relation to the point raised. by the gentleman that 


we are getting no printing, I find that out of 


ninety-three pieces of printing which have gone to 
this man, he has finished eighty-five, and seven 

Mr. JOHNSON. | is that in order? 

The SPEAKER. Itis not. ~ ‘ 

Mr. CLINGMAN. I move to lay the appeal 
upon the- table, as I promised the gentleman from 
_Arkansas, (Mr. Jounson.] 1 omitted it at the 
close of my remarks. ° : ` ASA 

Mr. STANLY. Will the 
-to-say a word? 

Mr. JOHNSON. 
gentleman. l 

The SPEAKER. Isthe motion to lay upon the 
table withdrawn? 

, Mr. CLINGMAN, 
colleague will renew it. a : 

Mr. STANLY. I will pledge myself to dọ both, 
or either, as the gentleman may think proper. | 
concur with the views taken of this subject by the 


gentleman allow me 


I do. not like to refuse the 


I will withdraw it, if my 


gentleman from Michigan, [Mr. Stvarr.] I should: 


like very much, whenever I can, to vole to sustain 
the Chair, unless it is clear to my mind that 1 can- 
not do so. with propriety. I wish to submit this 


` „consideration to the Chair with all respect: If the 


-Committee dn Pensions of this’ House report a 
pericular bill to give a pensión, I would like to 
now of the Chair, if this House can recommit 
thàt particular bill to the Committee on Pensions, 
with instructions altering the whole pension law? 
It strikes me that they could, according to the de- 
cision of the Speaker this morning, because this 
subject relates to pensions. I think that the House 
possesses no such power. We have no right to 
alter the whole law, in relation to pensions, to suit 
a particular case. I concur with the views of the 
gentleman from Michigan, and I think the Chair 
is wrong, and am bound to vote against it. I will 
make’ the motion which my colleague desires, to 
lay upon the. table, or the previous ‘question, as 
“gentlemen may wish. et wW 
Mr, JOHNSON. 
tion. ; 
Mr. EYANS. I ask the gentleman from Ar- 
kansas to withdraw his motion for a few moments. 


I call for the previous ques- 


`v F will renew it, 


` The SPEAKER. The previous question being 
demanded, no debate is in order. 

Mr. POLK. I desire to ask the Chair if it 
would be in order to move to lay thé whole sub- 
ject upon the table, and to go into the. Committee 
of the Whole on the state of the Union? Fats 

The SPEAKER. The appeal from the decision 
of the Chair must first be disposed of. 

Mr. POLK. . I supposed that the appeal would 
go upon the table with the rest of the subject. 
Mr. EVANS. J believe I have the floor with 


the consent of the gentleman from Arkansas. 


Mr. JOHNSON. I would ‘yield to the gentle- 


man with pleasure if he desired .to repound a 


. question; but the kindly relations which exist be- 


‘tween that gentleman and myself, authorize me to 

refuse to yield to him at all times when I deem 
that the public business requires it. - PD ees 

Mr. EVANS. Then I move to lay the appeal 
upon the table. That expresses my views. 

Mr. JONES, of, Tennessee. If the appeal is 
laid upon the table, will not that sustain the de- 
cision of the Chair; and bring the House to a vote 
upon the instructions? ` ; è 

The SPEAKER. It certainly will. The gen- 
tleman from Michigan appeals from the decision of 
the Chair upon two separate and distinct grounds: 


first, that it is incompetent for this House alone to 


instruct a joint committee of the two Houses. In 
regard to that point, the décision of the Chair is, 
that it will be far the House, and not for the Chair; 
to determine how far their powers extend in that 
direction. ; i . 
` But the gentleman from Michigan bases his 
point of order upon the ground, secondly, that it 
ts natin order for the FEouse to instruct the com- 
mittee to inquire into the general question of pub- 
lic printing whilst they are considering apart only 
of that public printing. The decision of the Chair 
is, that it is in order thus to consider of the mode 
and: manner of doing the public printing. 
Mr. STUART. I wish to say that the point 


5] 


-tainly a matter to be properly considered in deter- 


“all that sort of thing—all of which must lead to an 


‘know what he is objecting to yet. 


| Mr. Evans’s motion; and they were ordered. 


upon which the Speaker has just decided is not 
precisely the one which I made. w 5 fs 

The SPEAKER. Thegrounds.upon which the 
gentleman takes:his appeal, will again be read for 
the information of the House and of the Chair. 

The Clerk read the paper, as follows: 

“The point of order raised. is this: That the subject 
sought to be recommitted is a report from the Committee on 
Public Printing, directing the printing of a certain number 
ofextra copies of the report of the Commissioner of Pat- 
ents. And that the instructions do not propose any modifi- 
cation of the former report, or substitute for it, but relate to` 
the subject of public printing generally, and are in contra- 
vention of the existing law.” ` $ ` 

The SPEAKER.. Whether it is in contraven- 
tion of the existing law, is. also a matter for the 
House to determine, and not for the Speaker to 
decide, as a question of. order. The report from. 
the Committee on’ Printing proposes that fifty 
thousand extra copies of the Patent Office Report | 
be printed.: ‘That is certainly a part of-the public 
printing. A motion to recommit that resolution 
to the committeé'to inquire how the fifty thousand 
copies are to be printed, the Chair supposes, would ` 
be in order, according to the’ gentleman’s view. 
Well, the Chair decides that that cannot be ascer- | 
tained at all, without touching the general law and 
the general subject of public printing. It so-inti- | 
mately connects itself with the general subject of 
the printing of Congress, that the Chair does not 
feel at liberty to decide it out of order. It is cer- 


mining whether we will print fifty thousand copies | 
of the Patent Office Report, to ascertain who is to 
print them, how they are to be printed, when they 
are to-be printed, the character of tlie paper, and 


examination of the Jaw upon the subject, and the 
general question of the public printing. Connect- 
ing itself thus with the general subject of print- 
ing, the Chair therefore decides against the ques- 
tion of order raised by the géntleman from Mich- 
igan. Soda ; $ : 
or HOUSTON.. I want to have the opinion 
of the Chair upon a point which is a little. ahead 
of us, but which “will contro! my vòte upon -the 
question now before the committee. I wish to 
know whether the instructions——. , 

Mr. CLINGMAN, (interrupting.) Tam sorry 
to object to the question; but I think that we had 
better first dispose of the question whether or not 
the appeal shall lie upon the table, and then other 
questions can came up. 


Mr. HOUSTON. The gentleman does not | 


The SPEAKER.. The Chair supposes that the 
gentleman. from North Carolina objects’ to any 
discussion whatever. i 

Mr. HOUSTON. I merely want to know 
whether the instructions are divisible? ' 

The SPEAKER. The Chair thinks they are 
not. + se Ot, 

Mr. BAYLY, of- Virginia. I desire to obtain 
some information from the Chair... When thegen- 
tleman from Michigan [Mr. Sruartr] was address- 


ing the. House upon this’ question of order, and j 
-was going into the subject of the public printing 


generally; and was undertaking to show thatthere 
had been delay in the public business in conse- 
quence of the want-of the, public, printing, I un- 
derstood the gentleman from North Carotina [Mr. 

Curweman] to call him to order ate a 

Mr. JOH NSON; of Arkansas. Irise toa ques- 
tion of order. My friend’s premises are too en- 
larged entirely. The information he desires can- 
not be furnished by the Chair. 

Mr. BAYLY. Well, I will make the inquiry | 
morebrief. I desire to know if the Chair did not, 
on a point of order made-by the gentleman from 
North Carolina, rule the gentleman from Michigan 
out-of order for discussing the public printing gen- 
erally?” : : 

The SPEAKER. Did thegentleman from Ar- 
kansas move the previous question, or to lay the 

eal upon the table? ; 
r. JOHNSON. I 


‘call for the previous ques- 
tion. . 
Mr. EVANS. 
eal on the table. ; . 
The SPEAKER. Well, that is not a debat- | 
able question, so the previous question is unne- | 
cessary. Sa, | 
t 

i 


I made a motion to lay the ap- 


Mr. STUART demanded the yeas and nays on | 


The question was then put, and it was decided | 


,in the affirmative—yeas 122, nays 44; as fol- 
lows: : Boa ` 
YEAS—Messrs. Abercrombie, Aiken, Allison, John Ap- 
pleton, William Appleton, Ashe, Ayeret, Babcock, David 
J. Bailey, Barrere, Beale, Bell, Bibighaus, Bocock, Bragg, 
Breckinridge, Albert G. Brown, George H. Brown, Buell, 
Busby, E. Carrington Cabeil, Joseph - Cable,- Thompson 
Campbell, Cartter, Chandler, Chapman, Clark, Cleveland, - 
Clingman, Cottman, Cullom, Daniel, Dininjick, Doty,-Dun- 
can, Durkee, Eastman, Edmundson, “Evans, Faulkuer, 
Ficklin, Floyd, Fowler, Henry M: Fuller, Gentry, Giddings, 
Gilmorey. Goodenow, Goodrich, Gorman, Green,’ Grey, 
Grow, Hall, Harper, Isham G. Harris;Sampson Ws Harris, 
Haws, Hascall, Hebard, Henn, Hibbard; Hillyer, Horsford, 
Join W. Howe; Thomas M. Howe, Thomas Y." How, 
Ingersoll, Ives, Jackson, Jénkins, John Johnson, Ja 
Glancy. Jones, George G: King, Preston King; Kuhns, 
Landry, Mace, Mann, Humphrey Marshall, Mason, Me- 
| Danatd, `MeLanahan, MeMullin, MèNair, MeQueen, 
Meacham, Meade, Mitler; Millson, Molony; -Morris 
Murphy, Murray, Olds, Outlaw, Samuel W. Parkér, Pe 
leey. Penn, Penniman, Perkins, Phelps, Porter, Robbins, 
Savage, Scudder, Origen S. Seymodr, Smith, “Benjamin 
Stanton Abraham P, Stevens, Thaddeus Stevens, Sione, 
Sc. Martin, Strother, Townshend, Walbridge, Wallace, 
Washburn, Watkins, Welch, Addison’ White, and Wil- 
liams—122. k A 

NAYS—Messrs. Willis Allen, Thomas H. Bayly, Bart- 
lett, Chastain, Churchwell, Cobb, George T. Davis, Jobn 
G. Davis, Dawson, Dockery, Ewing, Freeman, Thomas 
J.D. Fuller, Gaylord, Hamilton, Haven, Hendricks, Hous- 
| ton, Howard, Andrew Johnson, Robert W. Johnson, George 
W. Jones, Leteher, Lockhart, Martin, McCorkle, Miner, 
Morchead, Polk, Schermerhorn, Scurry, David. L. Séy- 
mour, Stanly, Frederick P. Stanton, Richard H. Stanton, 
Stratton, Sluart, Sweetser, Taylor, Geo. W. Thompson, 
Thurston, Walsh, Ward, and Wileox—44.. 5 | 

So the appeal was laid upon the table, and the 
decision of the Chair was ‘sustained as the judg- 
ment of the House. i ; D 

The question recurred upon recommitting the 
report to the Committee on Printing, with the in- 
| structions offered by Mr. Cuincmax. ` N 
Mr. BAYLY, of Virginia, moved to amend the 
-motion by ‘inserting after the word * resolved,” 
the words “ by thé Senate and House of Repre- 
“sentatives.” Sante oe ee Ma as a, ; 

Mr. BAYLY said: I have no disposition to 
detain the House by discussing that proposi- 


tion—— . . i Ae k 

Mr, HOUSTON. I understood the gentleman 
from Arkansas to call for the previous question. 

* The SPEAKER, That was upon the appeal, 
and the appeal has since been laid upon the table, 

Mr. GORMAN. When I made the report rec- . 
ommending the printing of 50,000 extra copies of 
the report of the Commissioner of Patents I neg- 
lected to state,the cost. I now send to the table 
a statement of the cost of the printing per copy. 

The SPEAKER. For the information of. the 
House? ; 

Mr. GORMAN. 
the law. f è 

The SPEAKER. Then it is a separate report. 

Mr. GORMAN.. No, sir; it is a part of the 
report now under consideration. The resolution 
| 1 reported was to print a certain number of extra 
copies. The law requires that the committce shall 
report on the propriety of printing ‘and the prob- 
-able expensé thereof,” ~l forgot to dò that. <. 

Mr. CARTTER. The House is inquiring into 
the action of a committee, and seeking to instruc t 
| that committee. I understand that the chairman 
of the committee now desires to. makea report 
himself as an addition to the original report, Now, 
I conceive that it is notin order for him todo that. 

TheSPEAKER. The gentlemen from Indiana 
proposes, as the Chair understands it, to make 
what he sends to the Chair a part of the report 
i made the other day. - ve i 

Mr. GORMAN. Certainly, sir;. it was my 
duty to have done it then, but some how or other 
I neglected it. : ` 5 

The SPEAKER. - The gentleman from- Ohio 
raises the point of-order that that cannot be done. 

Mr. CARTTER. It must proceed from the 
committee, as.a part of their report, and not from 
an individual member of the House. 

Mr. STANTON, of Kentucky. F understand 
the gentleman from Indiana to propose to amend 
the report; and he does it with the assent of the 
committee, who have’ authorized him to do ite, 

- Mr. CARTTER. Has there been any action 
upon this proposed amendment to. the report on 
the part of the Senate branch of the committee? 

Mr. STANTON. The Senate. branch of the 
committee have nothing whatever to do. with it, 
The law sends this matter to our:branch of the 
committee. -, oe ee 

Mr. CARTTER. 
mittee. ; 


It is my duty to do it under 


i : PPETI pos t 
I thoughtit was &joint com- 
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“Mr. STANTON. So itis, for 


all other pur- 
poses except this. : 


‘Mr. JONES; of ‘Tennessée. F submit to the | 
mmittee who have made this | 


Chair whether the co hoh y 
report; have hot a right to madify it, and make it 
eonform to the facts and the law? They have not 
‘performed their duty, until they. have done.so. 
Ordinarily- a proposition presented by any rnem- 
beryuntil it shall be altered, or Some action had 
uponit; is subject to the control of the moyer, 
and he can withdraw or modify it’ ‘Thatis the 
uniform and’ everyday” practice of the House. 
And I-sabmit to the Chair, whether the chairman 
of thë Committee où Printing, under the dir ction 
of that committee, has not a right to modify the 
former report, or to make this’supplementary re- 
port, under the rule which. giyes him the right.to 
report at any time. £S oe 
Mtr. CARTTER. The point I make is evident- 
ly misapprehended by the gentleman from Ten- 
negseé; I do not question the right of the com- 
mittee.to make a reportyor to amend one when it 
is made. But ‘the determination of the prices is 


the worl: of the joint committee, and the report is 


the work of the joint committee. i . 

Mr. JONES: ` The gentleman is entirely m 
aken: ; BR” epee a j 
Mr. CARTTER. The attitude of the matter 


“js this: Neither the joint ‘committee nor the con- 


is- 


stituents of that’ committee; compréhending the | 


House branch of it, have made ‘ay amendment 


of authorized any amendment; but the chairman } 


of ‘the committee gets up hére as a member of the 


House, and informally, and upon his own figures, | 
proposes to amend the-report, without there being | 


any action on that amendment on the part of the 


the committee. 
Mr. GORMAN. 


joint committee, or even on the House branch of | 


| 


The Senate branch of the | 


committee have nothing to do with it; the House | 


branch made the report. 
Mr, STANTON, of Kentucky. 
man from Ohio is altogether mistaken. 


The gende- ; 


Mr, CARTTER. “Lunderstand thatthe House | 


committee made this report, but the joint commit- 
tee haye to determine on the prices. i 

Mr, STANTON. The Joint Committee on 

' Printing is not composed of two separate commit- 

tees—one from each House.. It is ‘¢ a committee 


consisting of three members of the Senate, and | 
three members of the House of Representatives. ™ | 
That is the exact language of the law. The third | 


paragraph ofthat joint resolution of 1846 provides, 
‘that all motions to print extra numbers of any 


bill, papet, or document, in either Honse, shall be | 


referred,” pot to the joint committee, but “tothe 
t members of the cominittee of that House, who 


‘shall repart upon the propriety of printing, and | 


tthe probable expense thereof, as early as conve- 
» *pient. 
This matter was referred to the three members 


of this House composing a portion of the joint | 


committee, und those three’ members have made 
this report. Now, the chairman, with the con- 
sent of the other two members, proposes to amend 
that report. That.is the exact state of the case. 

My. CABLE, of Ohio. 
to move the previous question? 

“The SPEAKER. It will be in order after this 
question of order is disposed of, Jt is more regu- 
lar to determine that, before we take action upon 
the main question before the House. . ` 

The law reads thus: 

“That all motions to print extra numbers of any bill, 
paper, or document, in cither House, shall be referred to the 
members of the cammittee of that House, who shall report 
upon the propriety of printing, and the probable expense 
thereof, as-early.as convenient.” 

’ The Chair supposes that the members of the 
committee’ of this House, and not the joint com- 
mittee, made this report. Those members ‘of the 
committee of this House propose now to modify 
their report. The rule of the House upon that 
subject redds thus: i 

“45, After a motion js stated by the Speaker, or read by 
the Clerk, it shall be deemed to be in the possession of the 
House, but may he withdrawn atang time before a decision 
or amendment.” š Be ee : 

There has been no decision or amendment in 
this case, and the Chair therefore decides that the 
committee have aright to modify their report. 

Mr. CARTTER. I call for the reading of the 
modification. ; 


The Clerk read as follows: 


Would it be in order | 


| 
| 
| 
| 
| 
i 
| 
H 
t 


t 


-« The cost of printing said mechanical partof said Patent 
Office Report will be about forty-nine cents per copy. > ~ 
>O UWA. GORMAN, 
“Chairman Còñunittee on Printing.” -> 


Mr. STANTON, of Tennessee. I rise to a. 
question of order. “Lhe poiit of order which I 


am about to subrnit is suggested to me by the fact || 


which has just been made known to the House, 


| and which has not been adverted to before; that 


this report does not come from the Joint Commit- 


.tee on Printing, but from. the, members of this į 
House, who belong to that committee. The gen- | 


tleman from North Carolina [Mr. . Ciineman] 
proposes to recommit this report to that comm t- 
tee, with instructions that they shall give such of 
the printing ag the present contractor cannot exe- 
cute to the lowestresponsible hidder, after ten da 


si 
notice. The point of order that I make is, that i 


that proposition is directly and unequivocally in 


H 
| 


the face of the law. The law requires the joint | 
committee to do it, but there is no law which au- | 


: thorizes the House members of that committee to | 


do it. - 
“Mr. CLINGMAN, I submit that that point 
has been already decided by the Chair.. ` But if it 
is open to discussion I have a word to say upon it. 
The SPEAKER. The gentleman from Ten- 
nessee has certainly presented a new view of this 
question. 


Mr. CLINGMAN. -I would remind the Chair 


that this point has been’ substantially decided al- | 


ready.’ The gentleman from Michigan [Mr. Sru- | 


art] raised the point that the instructions were 
inconsistent with the existing laws. That point 
was argued by the gentleman from Michigan and 
myself, and was decided. ` Zr 

Mr. STANTON, of Tennessee. Will the gen- 
tleman allow me tò make a suggestion? ‘The point 
mised by the gentleman from Michigan was, that 
the instructions to the joint committee were incon- 
sistent with the law. ` Now, itis perfectly in the 
power of the House to instruct the joint com- 
mittee. But the point I make is, that when the 


House undertake to instruct the House members | 


of that committee, it undertakes to do a thing which 

it has no power todo by law. $ : 
Mr. CLINGMAN. The gentleman is mis- 

taken about the fact; my resolution proposes to 


instruct the Joint Committee on Printing, no one | 


branch of that committee.” The gentleman is en- 
tirely mistaken in the fact. — f 

Mr. STANTON. ‘lhe proposition is to re- 
commit. AT Na HE 

Mr. CLINGMAN. ` Thé proposition is to re- 


commit to’ the Committee on Printing. : Now, : 
there is but one Committee on Printing known to | 
There | 


the law, inthis House or in this Congress. 
is but one Committee on Printing known to our 


rules. I never pretended that we had the power 
to instruct one branch of that committee. There | 
are no two branches to that committee. It con- 


sists of one committee, and I intend'to make the 
point, if it becomes necessary, that the House 
committee and the Senate committee have no right 
to divide the public business, as I am informed 
they have done, and assume to act separately. 
Mr. STANTON. Ifthegentleman from North 
Carolina will allow me, I will make this sugges- 


tion: fhe rule of the House requires that propo- ! 
sitions of this kind shall go to the members of : 


that committee from this House, and not to the 


‘| joint committee; and therefore another point of 


order would be, that the House have no right to 
instruct the joint committee upona subject which 
by its own rales is referred directly to the House 
members of that committee. Such a proposition 
is directly in violation of the rules of this House. 

A Memper. Thatis a matter of law. 

Mr. STANTON. Well, then it is directly in 
violation of the law, and therefore it is out of 
order. eer. ` ' 

Mr. CABLE, of Obio. Is it in order to move 
to go into the Committee of the Whole on the state 
of the Union upon the special order? I think we 
ean get this matter straightened out by to-morrow, 
{Laughter.] f i f 

The SPEAKER. Itis in order. 

Mr. CABLE. I make that motion. 


Mr. BAYLY, of Virginia. I believe I havethe | 


floor. It was only taken from me by raising a 
point of order, and I suppose T can resume it. I 
wish to-be heard upon my amendment. 

Mr. STANTON. That point of order has 
been decided long ago: : 


The SPEAKER. 
ginia [Mr. Bayxy] rises in his place and states that 


| he had not yielded the floor, and that therefore it- 
‘is not competent for the gentleman from Ohio {Mr. 


Cais} to take the floor to make the motion to go 
into the Committee of the Whole on the state of 
the Union. eas ; ‘ 

Mr. CABLE, Fhad supposed that, at the ex- 
piration of the morning hour, | had even. the right 
to take the floor from the gentleman ‘to make the 
motion, 7 ` 


The SPEAKER. The Chair decides that the 


homestead bill is a special order in the Committee 


of the Whole on the'state of the Union, but not in 
the House. That must be considered in commit- 
tee, and cannot-arrest business in the House. 

Mr. CLINGMAN. | Has notthe morning hour 
expired? . ; 

The SPEAKER. The gentleman cannot take 
the floor from the gentleman from Virginia [Mr. 
Barty] to move to go into the Committee of the 
Whole on the state of the Union. . 

‘In regard to the point of order which has'heen 
raised, the Chair knows of no rule by which the 
House of Representatives could distinguish very 
clearly between the duties: assigned to the Joint 
Committee on the Public Printing, and those as- 
signed to any portion of the members of that com-, 
mittee. - It is rather an embarrassing question. 
By the joint resolution of the two Hlouses a Joint 
Committee on the Public Printing has been created. 
There is a clause in that resolution which the 
Chair begs leave to repeat. It is, that all motions 
to print extra numbers of any bill, paper, or doc- 
ument, in either House, shall be referred to. the 
members of the committee of that House, who 
shall report updn the propriety of printing, and ' 
the probable expense therefor, The Chair has 
not had time to look to the whole Jaw upon the 
subject, and is therefore, to Some extent, gropin 
in the dark. The Chair, however, is not dispose 
to make that distinction between the comniittee 
and the members of the committee. 

Mr. CLINGMAN. I was about to say, in 
support of the view of the Chair, that we have 
the right to commit to the Committee.on Printing 
anything we think proper, whether a part of the 
committee made the report or not, 
> Mr, GORMAN. That matter is out of order 
now. ; ' : 

Mr. CLINGMAN. 
out of order. -> : 

The SPEAKER. ‘It makes no difference to the 
House whether this report came from the whole 
of the joint committee, or whether it. emanated 
from the members of the committee on the part of 
the House. [tis regularly here, and may he com- 
mitted to the Committee on the Judiciary, or any 
other committee. hae: ` 

Mr. STANTON, of Tennessee. I understand 
the proposition to- be, to recommit the report; and 
I understand the Jaw to be that all such propo- 
sitions as this shall be committed, not to the Joint 
Committee on Printing, but to the members of 
that committee which belong to this House. But 
J understand the Chair now to. decide that this 
House can instruct one half of that committee, 
directly against the law, i 5 


The SPEAKER. The Chair decided that this 


I stand corrected. It is 


. House will determine for itself what will be the ef- 


fect of its action. The Chair decides that it is in 
order to recommit this report to the Committee on, 


| Printing. 


[A message was here received from the Presi- 
dent of the United States, by’ Miunuarp P. Fir- 
MORE, his Private Secretary, announcing that he 
had signed sundry bills passed by Congress.] 

Mr. JONES, of Tennessee. 1 wish to present 
another view of: this subject to the House. The 
joint resolution provides that when a motion is 
made to: print an extra number of any document 
it shall be referred to the’ members of the joint 
Committee on Printing of the House in which the _ 
motion is made. Now upon the original motion 
to print fifty thousand copies of the Patent Office 
Report, would it be competent for any member of 
this House to move to refer that motion to the 
joint committee.of the two Houses, in direct vio- 
lation of the joint resolution, passed: by both 
Houses of Congress, and approved by the Pres- 
ident? And is it strictly in accordance with that 
clause in the Constitution which preseribes thateach 
Louse shall prescribe the rules of its proceeding 
and government? Now, if it would not be in 


tained, to recommit to that committee after the re- 
ort has been made. ; 

Mr. CLINGMAN. J beg leave to say that 
under a proper suggestion, I have stricken out the 
syllable-** re,’’‘so as to relieve the gentleman from 
the difficulty—so as to provide to commit the re- 
port to the Committee on Public Printing. 

-Mr. JONES. ‘Then it is out of order, because 
we have no power to commit it to that committee 
atall. “It itis an indirect violation of the joint 

resolution. And I further. maintain that the reso- 
. lution cannot.be introduced here except by unani- 
mous consent, j ; 

„Mr. CLINGMAN. In reply tomy friend from 
Tennessee, (Mr. Jonus,] I will say that report is 
now under considesation, and we have the right, 
to refer it to any of the standing committees of the 
House; or toa select committee, My resolution 
is based upon the report now under considera- 
tion, oe il 

Mr. JONES. Ido not understand how we have 
the right to recommit this to any committee of the 
House in-direct violation of the laws of the land, 
which are a part of the rules of this House, be- 
cause made so by the proper authority. 

Mr. GORMAN obtained the floor. 

The SPEAKER. Is there an appeal from the 
discision of the Chair? for this debate is irregular 
unless an appeal is taken. wes : 

Mr. GORMAN. No, sir, I do not take an 
appeal, I do not care about it one way or-the other. 

The SPEAKER. The Chair overrules the 
point of order made by the gentleman from Ten- 

nessee, (Mr, Jones,} upon. the ground that there 
can be no question that this report is regularly 
and properly here, from the members of the Com- 
mittee cu Printing belonging to this House, and 
the Chair thinks the Househas the power to refer 
it to whom it chooses. It may refer it to the Corn- 
mittee of the Whole on the state of the Union, or 
to any other committee of the Housé, notwith- 
standing the fact, that when the original motion 
„was made to print the extra numbers, it must have 
been referred to the Committee on Printing. But 
it was referred to that committee, and was reported 
upon by them; and the Chair thinks that it is 
competent for the House now to make any dispo- | 
sition of that report which it may think. proper. 
That is the decision of the Chair. 
~ Mr. STANTON, of Tennessee. 
that decision. 

Mr. CARTTER, 
the table | i 

Mr. STANTON. The gentleman from Ohio, 
T apprehend, cannot take the floor from me to | 
make that motion. 

I submit that the decision just annotnced by 

the Chair, is nothing more nor less than to put a 
“stop to the public printing. He may not have 
intended it, but such is the effect. ` But to adopt 
that ‘decision, would be perfectly nugatory, for it 
is in direct violation of an express provision of the 
law which was read in the hearing of the House 
this morning; and which -being a law passed by 
both Houses of Congress, and signed by. the Pres- 

ident of the United States, is, at least, as high au- | 
thority as any rule of this House, if any rule 
could be made in contradiction of that law. 

Here.is a proposition to. print fifty thousand 
-copies of the Patent Office Report. The law which 
‘hag been read this morning, provides that that re- 
-port shall be referred to the members of the Com- 
mittee on Printing belonging to the House, and to 
no other committee, It requires that this subject 
Shall go to them. ‘Yet now. your proposition is, 
that this report shall be committed to the Joint 
Committee on Printing--and for what? ‘That the 
Joint Committee on Printing shall report that five 
thousand, or seventy-five thousand,.or any other 
number of copies. shall be printed, although the , 
law requires that such a proposition shall emanate į 


I appeal from 


I move to lay that appeal on | 


-of that committee. e 
| proposition which peculiarly belongs tothe House 
| members of the committee, it is proposed to go 


at all. 

Mr. STANTON, of Ohio. I did not so umder- 
stand it. I thought the points made by the gen- 
tleman were the same. i i 

Mr. STANTON, of ‘Tennessee. There is no 


| pointin the case I have made which has. been 


heretofore decided—not at all. This was a re- 
port emanating by. virtue of the Jaw which was 
read this morning, not from the joint committee, 
but from the members of that committee’ from 
this House. It was made in the performance of 
the duties devolving by law upon these members 
Now, in connection with the 


into the whole policy of the public printing. 
Mr. FULLER, of Maine. As Í served upon, 
the Committee on Printing in the last Congress, it 


will not be improper for me to state, that the prac- !| 


tice hag been invariably, under that law, that each 
branch of Congress authorized or ordered the 
extra numbers of every document for its own use, 
and each branch of the committee has always con- 
sidered the propriety of printing the extra Rum- 
bers belonging to its own House. And there is 
good reason for it. -Suppose the Housé should 
propose to order 500,000 copies of a document to 
be printed. This committee is constituted of an 
equal number from both Houses; and suppose the 
Senate portion of it should réfuse to concur with 
the Fouse Committee, In that case the House 
could not control its own printing. j 

Mr. STANTON, of Tennessee, That is the 
true spirit, and that is the substance of the law, 
and J have no doubt that it was upon that consid- 
eration that the law was based. But the point I 
make now is, the incongruity and the inconsist~ 
ency of appending instructions to a report, ema- 
nating from that part of the committee which be 
longs to this House, made in the performance o 
functions which properly belong to it, and in send- 
ing that same report back to the joint committee, 
and giving instructions which go to the whole 
policy of the public printing, and to the alteration 
of the law. i 

Mr. 
me to asx him a question? 


Mr. STANTON. Certainly. 


x. 


Mr. CLINGMAN. `I will then ask my friend í 


from Tennessee, if any member should introduce 


a proposition here upon the subject of printing, |; 
as he mightdo when resolutions or bills are called : 
for, whether it would not be ‘competent for the | 


House to refer that, or any other report relating 
to, that subject, to the Committee on Printing? 
Mr. STANTON. 


such a proposition shall go to the members of that 


committee who are members of this House. The: 
effect of that law is to constitute the memb rs of | 


this House who are upon that committee a quasi 
committee—a committee for this particular pur- 


pose—and by virtue of that law, such a proposi- | 
tion must go to that committee, and you can send | 
Now, the effect of this. proposition į 


it to`no other. 
of the gentleman from North Carolina [Mr. Crina- 
MAN] is, to send the roposition to print extra 
copies, together with his instructions, to the Joint 
Committee.on Printing; which is contrary to law. 

Mr: CARTTER. J move to lay the appeal on 
the table. : 

The SPEAKER. The Chair would call the 


attention of the House for a single moment to the ; 
: c: : 

view which he feels clear in taking upon the sub- ; 

ject. ‘the gentleman from Tennessee [Mr.Sray- | 

ron] will not doubt that this report is properly ; 


before the House*for its consideration, 
Mr. STANTON. That is, the motion for fifty 
thousand extra copies? Wet at all. i 
2 


CLINGMAN. Will the gentleman allow | 


à If it were a proposition to; 
print extra numbers, you could not refer it to the | 
Committee on Printing, because the law says that | 


ndment, or they-might 


Except where the law says 


Mr. STANTON, 
| T would ask if there is any law relating td those 


H Printing? and are not the duties òf the Judiciary 
| Committee, and. of other committees, regulated 
i 
| 
| 


f only by the rules of the House? ò ~ ; 
|. The SPEAKER. The Chair would again re- 
| peat, that, under the joint law of the two Houses, 
| this report is made by the members of this 
|). House, forming, as. they do, a part of thé general 
I| Committee on Printing. . [tis then properly here. 
|, The law does require that-all. questions in regard 
|| to` printing extra numbers of. aby document. or 
| bill, shall goto that portion of the Printing Com- 
; mittee belonging tó this House. The law. has 
i been ‘complied with in that respect, and. that 
‘| committee has made its report, which’ report is 
i| subject to. the direction of this House, and may, 
'| in the opinion of the Chair, be committed to.any 


I 
f 
1 
i 
H 
H 
i 
i 
i 


i 
i 
1 


'| committee of this body, or be voted upon, passed, 
|} or rejedted. That is the decision of the Chair; 
i| ang from that decision the gentleman from Tey- 
jį nessee [Mr. Stanton] takes an appeal. © The 
i; gentleman from Ohio [Mr.Cartter] moves ‘to . 
ii Jay the appeal upon the table.) = | eoa 
Mr. BAYLY, of Virginia. Will the gentleman 
tallow me to ask a question? Is. the language. of 
that. resolution to recommit to the House’ comi- 
mittee? ` : i ae mo 
Tine SPEAKER. The language is to commit 
it, Not to réconunit it. It is to commit this report 
to the Joint Committee on Printing. The Chair 
decides that it is in order. ; j ' ; 
Mr. BAYLY. How long has that been ‘the 
language of the resolution? , er Tie 
The SPEAKER. It was modified by the mover 
|| some time ago.. ` eae’ 
|| Mr. BAYLY. Tt was done, then, when I was 
| upon the-floor, and when he had no right.to do it. 
The SPEAKER. The gentleman did not object 
| toit, The gentleman from North Carolina [Mr. 
Criincman]|-rose and proposed to. do so, andthe 
gentleman from Tennessee, [Mr.Sranton,} who 
: had the floor upon a point of order, gave the floor 
|; for that-purpose. “He made the modification, as 
he certainly had a right to do, if he could get the 


i 
i 
l 
i] 


i 
| 
l 
i 
l 
| 


ii floorat all. R ` De ee ene 

i Mr. BAYLY. I was not aware that the gen- 

ii tleman from ‘Tennessee [Mr. Sranron] yielded 

l| the floor. : ; Eon 
The SPEAKER. : He yielded for that express 

purpose, the gentleman from North Carolina [Mr. 

i| CLixcmax] appealing to him to do se. : 

il The question was then taken on the motion of, 

|! Mr. Carrer, and it was agreed to. 

| So the appeal was laid upon the table. |. 

. Mr. BAYLY. I have heard a great: deal, sir, 
about the higher-law party in this country, and 
| the object of my amendment is to ascertain how 
| many of that ‘higher-law party there are in’ this 
i} House; and | undertake to say that my own opin- 
} ion is, that one of the branches of the Legislature 
i of the United States sets more examples of ‘higher 
| 


law” than any other body of the same, number. 
They do it every day, sir, in riding down our 
rules. By tbe Constitution of the United States, 
each House has the authority to adopt its own 
rules of proceeding. After they Have done. that, 
| those rules adopted in pursuance of the Constitu- 
tion are precisely as much the law of this land. as: , 
any other laws, and yet this House constantly 
i| undertakes to exercise the higher-law privilege of 
i| running over those rules. ee eae 
i Now, sir, there is, upon: this. occasion, a. still 
| more’ palpable effort to-assert the doctrine of the 
higher law, and “I have moved. my amendment 
with the design to see how many of the higher-law 
party there are in this House’ +. org, i 
By the law. of 1846, this subject of the public 
printing is cotamitted to the Joint Committee on 
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Printing of the two Houses, and during this whole 
session there has.been an attempt of one House |; 
to. assert here the higher-law doctrine without the 4 
concurrence of the other, and without the sanction | 
ofthe other, to control that law-=-in other words, | 
‘there Hias‘been a practical attempt “made to assert: 
here the higher-law doctrine. uae Eo 
“J ghall ‘not.go into a-minute, discussion ‘ofthis | 
- Jawi rezalating the public printing, because it has | 
already. been. discussed, and I have no disposition 
to go over the ground again. But I undertake to | 
say. that. ‘the Printing Committee have -plenary 
power over this.subject, and that, neither one-of 
the:two Houses can control that committee., 
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F E ER eae 
combinations for cerrupt bargains to’ bestow pat- 
ronage. upon the public press of the one or the 
other of the two great parties; but I suppose that 
the gentlemen who agreed this printing should be 
fairly divided, oyght now to stand “up to the rack. 
The: Republic is proceeding’ with the printing of 
the Patent Office-Report.. It has a fine rackfull 
before it—grain in abundance—mangers replete, 
and lofts full of fodder.. When Donelson & Arm- 
strong come forward and request their share, we 
are unfortunately in such a condition that we can- 
not grant it. ‘That is the secret of this whole de- 
bate, and everybody isaware of it. With regard. 
to the public printing, the House of Represent- 


to putan end to the contract System. That there is 
‘and has been a deliberate design hasbeen sufficient- 
ily proved, and you are now about to yield to it. 
You are about to forget the duty you owe to the 
country, to yourselves, and to your own con- 
-sciences. - You are about to give way-underneath 
the pressure of the combination to which I have 
referred. It ought not to be done; and if such 
influences are resisted, there will be no neéd of 
‘members toming here to talk about delay in the- 
public business for the want of the public print- 
ing. -There will be no‘delay when it is executed 
i in accordance with the law, and-without improp- , 
| er motives. “If I could advise—were it my pro- 
| vince to do so—I would say to` the 


“My. CARTTER: That is. higher-law doc: | atives owes it to’itself at Once to puta stop to the House, erect 
“Mitte, o o e oe ae | system of paying the public press of either party. |; a public printing office here, and have -your print- 
Mr. BAYLY. I undertake to say that when |; 1 shall do what I have always done, to which |; ing done properly. If itis, however, to be givén 


vref the two Houses undertakes to repeal a law 
of the'two. Houses, sanctioned by the. President, | 
they: are asserting the higher-law doctrine, and 1 | 
abi utterly opposed to that. Now, as to our rules | 
in’respéct to the subject:of public printing, they 
‘are perfectly clear, and the reason of them is man- 
ifest-endugh.- As ‘has already been explained 
chere, when the question arises before either House | 
as to the number of extra ‘copies it will issue, the 
eonimittee of that House has the sole authority to 
decide for the House to which ‘it belongs—for the 
‘Senatè may’ want one number and the House, 
another... Inthe exercise of: that courtesy: which 
has always been-observed between the two branch- 
es. of Congress, each branch has allowed the other 
todecide for itself as, to the number of documents 
it wants, and the description of the document. 
But, as to these other questions; as to how these 
documents areto be printed; how the public print- | 
ing is to be executed; as to whether the public | 
printing has, been executed according to contract j 
or not—they, by the law, have been committed to | 
the joint committee, whose conduct is regulated | 
not by the rules of the House, or by the rules of | 
the Senate, but by law, which is established by. 
the concurrence of the two TLouses of Congress, 
and thé approbation. of. the President. These in- 
structions, sir, go to the ‘joint committee, con- 
stituted by law; and Lundertake to say here, that 
owe have no right to give instructions to that com-./ 
mittee‘in any other mode than by a joint resolu- 
tion of the: two Houses. , That is the whole point 
I wish to make about the subject. ‘ 
“Mr. EVANS.) My. Chairman, I wish to saya | 
few words . 
My. CABLE, of Ohio. Will the gentleman give | 
way'td a moton to gö into the Committee of the 
‘Whole? ; Pty 
‘Mr; EVANS. | If such is the disposition of the 
House I will do so. f 
A Voicu. No! No! Itis too late, Go on. 
Mr, EVANS. Iwill yield to the desire of the | 
House, but. L will not keep the floor for any grea 
length of time at any rate. -d 
o This whole subject of public printing has occu- | 
pied the attention of this House ever since the | 
Twenty-eighth Congress: Persons in this city | 
‘made contracts, and made such profits, and put | 
such sums of money, out of the public Treasury, | 
into’ their: own -pockets, that the Twenty-ninth 
Conzress—as Democratic as this, with as great a 
majority upon that side—determined that the 
tract system should bethe law of the land. That 
law has been violated in every step since. Com- 
binations have been formed in this city, between 
“presses of both parties, for the purpose of breaking 
down this“contiact system. Such plans have 
“found, notwithstanding the difficulties and delays | 
to which they have given rise, ready but unwitting 
sipporters amongst us. I very much regret it. 
Bot what isthe difficulty this morning? 


anybody, bat itis said that the Senate of the Uni- | 
ted States—the body that sits in the othet end of 
the Capitol-—in carrying out its part of the contract 


—the bargain that is said to’ have been made—have |; 


_givén tothe Republic, in this city, the printing of | 
fifty thousand copies of the Patent Office Report, | 
doubless at some considerable profit. 


The question now comes forward: as to whether || 


Donelson & Armstrong shall have their portion | 
under the same agreement, and we have the whole 
matter in a pretty ` complication” “They cannot 
obtain their portion of the contract; it is said, | 
because of some shrinking here, which, I think, | 


con- |! 
|| he hes alluded they could not have acted upon it 


Bat what 3 y? T speak! 
inno unkind sense, and I trust I shall not offend || 


- Mr. EVANS. 


effect I now'pledge myself to the House, viz: I 
never will vote one cent to any Whig party press, 
although I am a Whig, be it published in this ciy 
or elsewhere. I trust that the members of the 
Democratic party will do the same thing. -Let us 
adhere to the contract system, compel its execu- 
tion in good faith, and once forall put down those 
men combined against us in the endeavors to pre- 
vent us from the performance of our duty, and 
who are constantly obstructing our path with dif- 
ficulties at every step. They makenew members 
say “ we cannot get our printing executed, We 
cannot obtain the Patent Office Report to send to 
our. constituents, for. which we have demands from 
‘day to day. It is necessary we should have them.”’ 
What is to be done? Let us set our face against 
those people who attempt to control the House of 
Representatives. Let us, either at every risk 
carry. out the contract system, or resort to what 
other Governments have resorted to—a public 
printing office. It is not difficult to have erected 
here a public printing office, free from all fraud 
and collusion. In the law creating it, there can 
be easily inserted a proviso thatno person shall 


| have its superintendence who is connected with, 
i or the proprietor of. any public print, or interested 


in any periodical or magazine whatever. 


Gentlemen assert that the neglect of our duty, 


the long way we are behind band in the public 


business is owing to the want of the public print- 
ing. My friend from Michigan - (Mr. Srvarr] 
made, | believe, that assertion." I think he labors 
under a very- great mistake. The neglect is due 
to other causes. J.will here remark that there are 
now before the House printed bills, resolutions, 
&c., moré than we could act upon, were the House 
to proceed with the business as they have been 
doing for the next five consecutive years. : 
Mr. STANTON, of Tennessee. Will the gen- 


i tleman allow me to suggest that I have been try- 
ing for several monthé past to obtain the report of 


the Secretary of the Navy? 1 have some small 
portions of itas they have been successively printed 
by the public printer; but the entire report is not 
yet printed. We have never had it before our 
committee—the Committee on Naval Affairs. 

Mr. EVANS. ‘There is no report before any 
committee of this House, J am on the Military 
Committee, and we have never officially seen the 
report of the Secretary of War. Why? Because 
it has not been referred to that committee; and 
had the gentleman’s committee the report to which 


officially, it not having been referred. 
Mr. SFANTON.. Yes we could. . 
J think otherwise; but no mat- 


ter asto that. You can have erected, in this city, 


a public printing office;, you may call it a print- 


ing bureau if you please, although I do not 
like the term. You can provide that its su- 
perintendent shall have no connection or interest 
in any party. paper, magazine, or, periodical. I 
will venture to say that the New York Herald 
oflice—and L take that paper because it is one 
of the most enterprising. in the Union—can print 
and deliver to us the next morning any. reason- 
able number of extra copies which we may choose 
to order. And it can be done here. There is no 
difficulty about the execution of the public print- 
ing, except what is caused by ourselves; and, 
although I dislike to allude to the past, and will 
not, in any unkind spirit—I-have had difiiculties 
about the public printing, probably ‘because I 
looked into the matter in advance of other gen- 
tlemen—yet I must say that tle testimony sworn 


to party journals, the Democrats have the major- 
ity here and in the other House, and why'do they 
not take the whole of it? I do not want any of it. 
I am not connected with those journals, andnever 
want to be. f hee Wi ` 
If there has been an agreement for the division 
of the printing, why is not it fully carried out? 
Why do. they not give to Donelson & Armstrong 
their fair share? ‘They have granted the Republic 
its portion. This printing ought to be entirely 
disconnected, in my opinion, from the public news- 
papers. ‘They ought to support themselves in 
the way in which honest, independent papers 
throughout the country are supported—by sub- 
| scriptions and advertisements. They ought not 
to be fed out of the Treasury—they ought not to be 
nurtured by the Government—they ought not 
to get any of this public printing; and everybody 
here knows it. : ; 
| The honorable gentleman from Wisconsin, [Mr. 
| Dory,] has introduced for the consideration of 
| the House a bill, not quite perfect, but which may 
| be made so by the House, by which you can have 
the printing executed in one week. Ido not know 
| what my friend from Indiana {Mr. Gorman] has 
| done, but I know one thing he has not done, and 
| that is, anything corrupt. Iam quite certain that 
| the honorable gentleman from Indiana, [Mr, Gor- 
| man,] the honorable gentleman from New York; 
[Mr. Haven;] or any other member of the Com- 
mittee on Printing, would not, consent to. any 
proposition which they thought was wrong. Yet 
the action of that committee will strike various 
minds differently. It appears to me that they 
have overlooked (though I know nothing. as to 
what they have done) Sohn T. Towers, the only 
contractor who executed his contract during the 
last Congress, when everybody else who had con- 
tracted to do the printing violated their contracts,- 
as no one knows better than my friend from: Indi- 
ana. With all deference, I conceive that, how- 
ever honestly they may have acted, they. havenot 
| dorie what is right. i : : 
The gentleman is acquainted with the whole his- 
tory of the difficulties in relation to the printing at 
| the last Congress. Contractors then violated their 
| contracts, and nothing was said about it. There 
| was no taking away of the public printing from 
the violating contractor then; no reletting to other 
| parties. I believe the President’s message and 
accompanying documents were not delivered until 
long after they were required. John' T. Towers 
went on and executed’ his contract faithfully—to 
the letter—-although he had underbid the other 
contractors, who were desirous of having the con- 
tract for the printing of all the classes.’ If the. 
committee have passed by him, John C.. Rives, 
| and other faithful ahd honest men, who can give 
good security, and given the printing to Donelson ` 
& Armstrong, or Gideon & Co.—whom I believe 
to be worthy gentlemen, and against whom I would 
be sorry to’ say anything—at a higher price, it is 
due to the House that it should be reported. The 
gentleman should not suppress the facts, nor 
should he, when asked a question by a member, 
| as to what had been done by the committee, have 
i moved the previous question. He should have 
| communicated the whole proceedings of that com- 
i mittee. We should have known the price of the 
| bid, and how much higher it was than other bids. 
| If competent and ` safe men have been passed by, 
| to give the printing, at a higher price, to others, 
ithe committee have done what I think is wrong, 
‘and it behooves this House to correct that wrong. 
| If, however,the House thinks that there has been 


“is Kardly fair. It does not, however, bind me. 


i i € toby menuponoath, shows that there hasbeen a de- 
“My hands: are clean. I am against all corrupt 


liberate design, since the Twenty-ninth Congress, 
kd 


‘a solemn bargain made, although I have had noth- 
jing to do with, nor ever knew of it, they. ought to 
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carry it out, and Donelson & Armstrong ought to | 
have their fair. share. ate 
-Mr. STANTON, of Kentucky, I have to say | 
in reply to the remarks the gentleman has just | 
made, that the price adopted by the committee and 
`. Donelson, & Armstrong, is precisely what. John 
T. Towers says is a fair and reasonable price for 
the work. John T. Towers himself made the es- 
‘timate upon which the price was fixed. > 
Mr. EVANS. This is the first information the 
- House has had with regard to the price to be paid 
for the printing, and it comes from my friend from 
Kentucky for the first time, after unparalleled ex- | 
ertion on our part. But my friend does not say | 
that was the bid of John T. Towers himself. Is | 
it upon the basis of the bid he put in at the begin- 
«nine of the session? ros . 
Mr. STANTON. No, sir; it is not exactly. 
-Mr. EVANS, Itishigher? . 

Mr. STANTON.. Because John T. Towers 
himself, by submitting an estimate to us; indicated 
clearly that-his bid was not a fair and reasonable 
price for the work. He submitted a statement of 
what would be a fait and reasonable price, which | 

- did not exceed his bid more than three per cent., 
and in one, case not more than five par-cent.; and | 
the whole: difference between John T, Towers’s | 
bid for doing the 50,000 extra copies of the Patent 
Office- Report, and John T. Towers’s estimate of 
what isa reasonable and fair price, is only $300 
on upwards of 50,000. ; ‘ 

© | Mr. EVANS. [now understand the gentleman 
to. say, that John T. Towers has stultified him- 
self, and if he has done so, I desire to have nothing 
more to do with him. | 

Mr. STANTON, He made a bid at the begin- | 
ning of the session, which he now acknowledges is 
not a fair and reasonable price for the printing. 

o~ Mr. EVANS. The gentlernan knows enough 
about the printing to.be aware of the fact, that a 
‘Jarge portion of the profits made by the printer is 
upon the long numbers. The :portion remaining 
unfinished, which will fall into the hands of Don- 
elson & Armstrong, isthe heaviest and most profit- | 
able. | : eos TA | 
,. Mr. STANTON. We would have done those 
gentlemen ‘injustice, because they repudiated and 

’ refused to accept the prepasition upon the terms | 
ofJohn C. Rives’s bid, which everybody said was | 

‘greater than that of ‘Towers. In order to make 

-the thing fair, and to give a reasonable price for | 
this expensive work, which this office was to have, | 
John T: Towers increased his own price- some 
three or five per cent. 

Mr. EVANS. Thatis very strange. Every- 
body knows that the profit is upon the long num- 
bers. As yet, there has not been a long nymber 
printed—not one.: Where are yourlong numbers 
of the President’s message? . The gentleman tells 
me that the profitable portion of the printing-has 
been executed, and that the unprofitable portion | 
yet remains to be printed; but- I think he is en-| 
tirely, mistaken: > a 

` Mr. STANTON. John T. Towers’s bid made 
. no‘deduction upon the long numbers, while the 
. present bid makes a deduction of five per cent.; 
and, so far. as they are concerned, they are done, 
absolutely, under this estimate, five per cent. 
nea than they could have been done under his 

. bid. ey 

Mr. EVANS... There.is one thing which I re- 

` joice at, as the result of all this discussion: that 
we have, at last, a single fact. 
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Mr. BOCOCK. With the consent of the gen- | 
tleman from Maryland, I desire to propound a! 
- question to my friend from Kentucky, (Mr. Stax- | 
ron.] ‘I understand the gentleman from Kentucky | 
to have explained to the House that. the commit- | 
tee have agreed to give these newspaper editors a | 


higher price than that at which-Towers agreed to į 
do this printing, and for this reason: The gentle- |: 


man states that a large portion of the public print- | 
ing which is profitable has already been done by 
the public printer; and therefore not being able to | 
give that to these gentlemen, it has been found 
necessary to increase the price upon this other | 
description of printing. I desire to ask the gen- | 
tleman from Kentucky if bids for the public print- 


ing are not put in. separately for the different || 


classes of printing, as they are required by law to | 
be?“ and whether Towers did not bid separately | 
for the different classes of printing? I desire to | 
_ know from: the.gentleman, further, if Towers’s 


bid. for this class of printing kad been lower than |j printing discussion. I announced, at the begin- 


| charging a dollar, and a dollar and a quarter; John 


‘and upon which he has increased his prices but | 


“work. : 


that of other persons, whether he would not have | 
been the printer of it—whether he might not have | 
been the printer for one class, while some other 
gentleman might have been the printer for some 
other class? Now, I wish to know, also, whether 
they have given increased prices to these gentle- 
man Over those which Towers made for this spè- 
cific sort of printing, and whether they have not 
given more to these men thaw thatfor which Tow- - 
ers is now-willing to execute this particular print- 
ing? As I stated before, | am informed -that 
Towers’s bid was made for this particular printing 
as a separate matter. ae 
Mr. STANTON, of Kentucky.~ It is true that | 
the public printing is bid for in classes... But all 
the classes of the public printing are bid for in 


mass, and all the classes are bid for by the same ! 


men, and the contract is given out to the same 


‘men. One man does.not get one portion of it, and, | 


another.man another -portion of it, because if it 
had been so, John C. Rives would have got a por- 
tion of the public printing at two cents a page, 
when it would hardly pay for the paper: upon 
which it was printed. While other printers were |! 


C. Rives bid two and a half cents. They average | 
the. whole bid, and give the printing to him 
who is supposed to be the lowest bidder upon the 
whole average, and not to him who is the lowest 
upon a particular class. I went perhaps a little 
too far when I said that all the profitable printing 
had been done. ‘I do not mean to say that; butit 
is in the hands of the public printer who is now at 
work upon it—as, forinstance, the President’s‘mes- 
sage with the accompanying documents, the Coast 
Survey, anda great many other documents which 
the printer has begun, and with which he is pro- 
gressing very slowly.’ They are profitable to the 
printer. pie fete. ` . 
! Mr: BOCOCK. Has not the price been raised 
from the recent bid for this. particular sort of 
printing? ; $ l 
Mr. STANTON. -No, it has not. I under- 
stand that Towers’s bid, with the exception L have 
just stated, of this portion of the publie printing 
which will go to Donelson.& Armstrong, which 
is supposed to be less profitable than the other, 


lately, is substantially what it was before, 

Mr. EVANS. If these prices are to be in- 
creased, why do you not increase Boyd Hamil- | 
ton’s? He has got the largest printing office in 
the city, and the most presses. Why do not you | 
give him the increase of price, if any one is to have | 
it? Heis agood Democrat, and never. voted for 
a Whig.. Ifthe increase of price must be given to 
somebody, why not let-Boyd Hamilton have it? 
for, with a little flattering encouragement, and a 
little more money, he might perhaps struggle’ 
through his difficulties. 

Mr. STANTON. The committee had_no 
power to increase the prices of Hamilton.. We | 
were compelled, under the law, to remedy his 
néglect, and employ somebody else to-do the 


Mr. EVANS. Why not remedy it with him? | 
When the Committee have the power to apply a | 
remedy, why Jet some one else be the subject of 
remedy, and not Boyd-Hamilton ? Rede 

Mr. GORMAN. Iwish to make this. state- || 
ment before any one else proceeds, in this House | 
or elsewhere, to make any charge: I have got; 
John T. Towers’s bid, which he made.in public 
market. I have his estimate, which he made to 
the Committee, at fair prices. Whoever circu- |) 
Jatés, in this community or clsewhere, that the 
committee .have varied, in any material point of |j 
view, from those’ prices, circulates a falsehood. | 
I pronounce the. statement false, wherever it | 
comes from. I say to. this House, that we have i! 
adopted, substantially, the whole bid and estimate {| 
of Towers, and that the price we propose to give |; 
does. not vary $1,000 on this work—the Patent 
Office Report—from. that estimate. I 

Mr. EVANS. As I never said that the gentle- 
man had varied from ‘Towers’s contract, and | 
never knew what Towers’s contract was, I pre- 
sume the gentleman cannot refer to me. 

Mr. GORMAN. Certainly nót. But it has 
been whispered about in certain quarters. 

Mr. EVANS. I never said anything of the | 
sort,and donot say so now. I am sorry there || 
are so. many personal difficulties surrounding this 


| 
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‘resist. them. For one, I am. prepared 


would appoint 


ning of this discussion, and. notwithstanding. all 
that has been said about it, I can announce it to- 
day from the bottom of my heart, that I-can-at- 
tribute no improper or corrupt motive to. thé gen- 
tleman from Indiana, [Mr.-Gorman;] or the gen- 
tleman from’ Kentucky, [Mr; Sranron,]... They 


| are the last gentlemen to whom. 1 could.attribute 
| any such motives. know nothing about Towers’s 


bid. “But this is a matter-of public, interest, and 
we have to-base this. public printing. upon. some’ 
system. It becomes us, therefore, to have a free, 
fair field, and candid discussion upon this subject, 
doing justice to all men,.and injuring the feelings 
of no man. I would nòt willingly do it. It strikes 
me.as a singular thing, that Boyd. Hamilton’s 
prices were not increased, to enable him to go on, 
for “money makes the mare go.” ` oO 
Mr. STANTON. We had no power to increase 
the prices of Boyd Hamilton; and we were com- 
pelled, by law, to employ some one else to do the 
work, and charge him and his securities with the 
difference in price.” = Ar : 
Mr. EVANS. The House will judge hetween 
me and the gentleman in regard to the power. -I 
will not pursue that branch of the subject ‘any 
further. I will not.dwell, upon.the short-comings 
or long-goings of the committee, or expréss any 
sentiment at all upon it, They have done difer- 
ently, it is true, from what I would have done. 
They haveacted upon different principles and from 
different motives. “There are combinations exist- 
ing in this city; combinations bearing heavily upon 
us all, and which I myself—I will not say found. 
it impossible—but difficult.to resist; combinations 
‘which have appealed to meas well as to you all. 


. These combinations ought to be resisted at once, 


or they will @xisthere forever; for this.is not the 
work of one day, but of ‘all time. And all future 
Congresses will find, the same things, unless we 
now.at once, and with all our manliness and foree, 
to do it. 
They are found nowhere else. `I will not quote 
the example of absolute governments for our imj- 
tation, for I love freedom, and IJ hate absolute gov- 
érnments; but in certain matters we may look 
abroad to see if we Cannot meet with something 
that may benefit ourselves. The English Gov- 
ernment have a national printing office, which, as 
far asl know, has been carried ‘on without any 
charge of corruption being made against it. So 
has the French Government; so has the Prussian 
Government, and so has the Austrian Govern- 
ment. ` : . A ey 

At the late exhibition at the World’s Fair—the 
House will forgive me if [am a little wild in the 
numbers I state, but I will not state them mate- 
rially different from what they are—the Austrian 
Government sent there certain papers, printed in + 
more than four hundred languages, from their 
national’ printing office, beautifully. executed. . Of 
these four hundred: languages, two hundred: and 
fifty of them were executed in the ‘original, char- 


l acter-of the language. For -instance, they ‘sent 


specimens of the Hindoostanee, the Singalese, the 
Chinese, the Japanese, the Arabic, the Coptic, the 
Syriac, or any language which employed a pecu- 


liar character,and which required peculiar skill in 
‘the printing office. -Allof these languages require 


a peculiar character which needs special discrim- 
ination and attention on.the part of those who use 
it. I have found that out of four hundred lan- 
guages presented there, and printed, more than two 
hundred and fifty. were in the original character. 
Now, I do not. propose that we should’ go into 
such a labored thing as this; butsurely, when Gov- 
ernments abroad have distinguished themselves. so 
highly in this great art—for it is an art—when 
they have succeeded in founding establishments 
like these, which are at once the wonder and ad- 
miration of the whole world, and which were 
thought worthy of exhibition and particular men- 
tion, I think that we might goa little way. Gen- 
tleman get up here and state that it is impossible 
to found a national office, without having atthe 
bottom a sink of corruption.. Can we- not. take 
this whole thing out of the hands of designing 
men? The House must discard. every. party— 
Whigs, Democrats, Free-Soilers, and everything 
else. ` Suppose the next President is a Democrat; 
Tam willing that he shall appoint the superintend- 
ent of the public printing, as I have no. doubt he 
a skillful man. Ido not know any 
candidate of that party for the. Presidency who 
would not appoint, a..proper, officer. “There are 
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gentlemen here whom 1 very much respect and 
-egteem, who say that compositors would gather 
” here from. every State of the: Union, and press 
“members of Congress with- solicitations’ to get 
them appointed. ; I apprehend there is nothing in 
that, for the trade in this city have fixed. and set- | 
dled alist of the prices to be paid to compositors, 
which cannot be departed from. ‘They agree’ 
upon go much for composition, so much for press- 
‘work, andso on.: The persons who are concerned | 
with a.national printing office, aswell as other 
men, have reputations at stake. . i ; 
“Mr. JONES,-of ‘Tennessée.. Iwill state tothe 
entleman that one of thè persons, who has done 
Fevetofort as much of the public printing.as almost 
any other person in Congress, has‘assured me that | 
he coùld never employ journeymen printers to do 
Congressional printing by the piece. Sometimes | 
he shas.a press of work, when. the compositors 
have.to work all night; and at other times they 
have litile-or nothing todo, and he must pay them 
‘for all the time, or he cannot get the hands ne- 
cessary to do the work. He has also assured me 
that when he.was public printer, members of.Con- | 
gtess used to’bring printers to him, ard tell him, 
` that he must employ those men and take care of 
them, ‘lf you had such ‘an establishment heres. 
members of Congress would have great control 
over it, I doubt not, and would have five times as 


many printers, perhaps, in the establishment as |, 


were névessary to do the work, and it might. be- 
come a great poor-house or pauperasylum for the 
disabled and:inconpetent printers of the country. 

Mr. EVANS. tf that is so T hope it will be 
broken up; I do not care how soon it goes; there 
is bothing in it which I should wish to maintain. 
The gentleman has pointed ont sufficiently the 
‘person to. whom he alludes. Every one. knows 
that. he alludes to John ©. Rives, who does the 
Congressional printing of this body. With the 
aid of the faithful: reporters here before me, and 
the aid-of the compositors at that ofice, does the | 
‘gentleman suppose, if we should employ him as a 
public printer, that we should get into difficulty ? 
Suppose he had to pay his compositors a little 
more, who grudges it to them? Ido not grudge 
the honest workmen anything at all; and T would 
rather they had a little more for their labor, if we 
could. only get rid of this’ great difficulty. | Other 
Governments do it,—-whyshould notours? Work- 
men:are found'in Europe honest enough, patriotic 


|] contract, it Is the duty of the committee to let him : 


i| wherein he can ċomply with his contract. Where- 


i} pu 


| them to be printed. I want the House also to 


| they desire about prices by referring to the public - 


“bids which’ are on public record in Miscellaneous <: 


+ Documents, No. 10. They will find .Towers’s 
‘bid there; and the prices that we have given to the 
| printers who are to do the work for the House, 
; although’not identical.in all the items, aresubstan- 


|i tially the-same as Towers’s bid. All I ask the 
If they ` 
' honor to carry out. 


House ‘to do. is, to order this printing. 
i order.it, well and. good; if not, it is-all the same 
to me. 
terested in these things. If the new members 
want them, they will have to order the printing. 

|’ If Boyd Hamilton can-do the work, he shall 
| certainly do it. If he can do it according to his © 


do it, and they intend that he shall.do it. All the 
documents which have been in his hands for more 
than amonth, and which have not been commenced 
by him at all, we have taken from him. He has 
had some documents for fotr months anda half 
which are not finished, and: some which: have not 
been commenced yet. . n 

1 will state another fact for the information of- 
the Fouse. “A proposition was submitted to the 
joint committee to give the printing to Donelson 
& Armstrong and the Republic, and that proposi- 
tion was voted down when the new committee | 
inet. A préposition, introduced by a Senator, ` 
was then agreed to, that- the committee of each | 
House should exercise its own judgment in giving 
out such printing as it saw fit. `The committee | 
on the part of the House have, therefore, executed 
a contract with Donelson & Armstrong; and they 
have ordered one single document, and that is all, 
io be given to them. We have strenuously kept 
' the contract, and required Boyd Hamilton to come 
i up toit, as faras we possibly could. We have . 
written notes and called on him specifically tosay | 


| 
i 
i 
i 
f 
i 
| 
| 


ever he can do it, we have assiduously and earn- | 
estly insisted on his fulfilling that contract. That 
is what we have done. The. committee on the 


ptinting that may have been given to the publish- 

ers of the Republic, the Globe, or the National ' 
Intelligencer, or any one else, 
mittee can give the printing of that body to the Re- 
blie, or withhold -it, or let: Hamilton do it. 
i do not know what they have done. 


It is very 


enough, to serve the government. The honorable 
gentleman from Tennessee [Mr. Jones] gets up 
and; tells me that no man can be employed in the 


city of ‘Washington to work for the Government || 


whe will hotcheat the Government. | There is not 
a printer in town who will- not work for the Gov- 
ernment upon as fair terms as he would for a pri- 
vate press oa newspaper, [think the gentleman 
is laboring under a great mistake in regard to that 
matter, and Uthink he has done groat tnjustice to 
this whole class of persons. i 


Me. JONES. 


Mr. EVANS. [did not intend to do an 
justice to the geneman, 

Mr. JONES. I do not suppasethat the gen- 
tleman intended it. { made no such statement as 
that a man, because he worked for Government, 
would become corrupt, though there are a great | 
many such instances, I have no doubt. i 

Mr. EVANS. I state expressly that the ¢ 
tlaman did not say any such thing; but that i 
only inference that can be drawn from his arg 
ment. * i Š 

METON ES.” Not at all; not at all. 
OME EVANS. Certainly; no other inference | 
can be drawn from it. : 

“Mr. GORMAN, (interrupting. © With the per- | 
mission of the gentleman trom Maryland,4 de- 
sire to rnake a suggestion to the House. . This 
Patent Office Report has to be’printed by some one. 
I wish the Flouse to understand ‘that I have sim- 
ply reported the usual resolution for the printing 
of the number that you usually order. I have 
done nothing else. Lamnotgoing todo anything | 
else. When they are printed they will be printed | 
at the price agreed upon unanimously, I believe, 
by the joint committee. Paes 
` Now, sir, [ only want to state to the House, | 
that really you can have no printing done unless | 
you order it, The House must order it. These | 
things’ cannot be done by the committee. You | 


y in- 


| 


} 
$ 


‘The gentleman does much greater | 
injustice to me. : ` i 


ji the committee to give it to Donelson & Armstrong ji 


| proposed that each committee should dispose of | 
|; the printing of its own body in its own way, and 


i; therefore, } will not permit-insinuations to be ; 


|i & Armstrong. 
tthank the gentleman from Maryland for his 
u kinduess in allowing meso much of his time [| 
‘reuiy do not want to make a speech upon this | 
li matters But I do not want to be misrepresented : 
l beore the country. “L have no’ desire to get into. 
i pe al ditficulues, but I do not choose gentle- | 
hen to cirenlate itthrough the country that I have . 
eted in bad faith towards my fellow-Democrats,. I! 
| wil atate here, because if 1 know my own heart, Į i! 
ii have no secrets on this subject, I did say to some of 
į my Democratic friends that under the new organiz- 
ation of the committee, probably the whole of this -| 
public ‘printing would be given to Donelson & | 
i Armstrong. When the proposition was made in 


li House committee have done—givenit to Donelson 


| 
i 
i 


‘and the Republic, it was voted down, It was then | 


tatits own time. ‘hat «was carried, and that is 
i the way we are acting now. j f 

i Now, | have said this for my own justification. 
| {will not suffer, here or elsewhere, gentlemen to | 
| circulate rumors that I have acted in any manner 
! exceptin good faith, according to the best of my } 
:jedgment. When my personal character is at 
| stake, L should lose my self-respect if I failed to. 
| defend it. I am anxious to report to the House | 


i 
j 


i tions are given, and precisely what is the state of | 
‘things. I wouid not conceal anything. If I-did, | 
it would be improper, unjust to the House, and | 
i doing injustice to myself, and the country would | 
“rebuke: me for being silent when I should speak. | 
iL will not be silent when I should speak. And, ; 


i made, either here or elsewhere, that I have acted 
| in bad faith, or that there has been anything like 
| collusion ar concealment. -I haveacted according 


4 


cannot have these reports printed unless you order 


| tothe best of my judgment, although I have not | 


! arrived at the same conclusion as some of my poli- 


| probable, however, that they have done what the || 


tical friends have done. ‘There was. little or no 


: understand that they can get all the information z 


disagreement in the committee, and the country 
shall know what we have done. - They know it 
now. ý : 


But; sir, if you want the public printing done, 


: you must order it to _be done.’ Certainly, I have 


The old members are not particularly in- 


“no disposition’ to’ disobey any suggestion. the 
- House may make. 


I repeat again and again to 
this House and to the country, that any suggestion 
made by this House to me, I shall feel bound in 
I should do so out of respect 
to the House, and to myself. i 

T will say further to the House, that the public 


. printer has sent in a memorial asking-relief.. I 


will state to the gentleman from Maryland that 

Towers has sentin a memorial asking relief. 
Mr. POLK. Have not allthe public printers, 

under the contract system, applied for relief? 
Mr. GORMAN. ` Every single one. ‘Lowers 


~ has sent ina memorial to the committee, stating 
„ that, if others:are relieved, he demands'to ‘be re- 


. Heved also, for that his was an onerous contract, 


part of the House are not responsible for any i! 


The Senate com- || 
| yielding the tloor 
ES 


: deducted from his contract, and even more. 
! have deducted that amount, and kept it in the 


| too. . 1 candidly assure you, that so onerous, ter- 


rible, ruinous, and destructive, is Mr. Hamilton *s 
contract, that I shall feel very much disposed to: 
give him the ‘ten per cent. which we have already 
We 


coffers of the Government, for the purpose of try- 
ing to force him up tothe contract. He cannot 
do it. He says so, in a communication to the 
committee. You are at sea, without chart or com- 
pass, unless you ratify the action of the commit- 
tee., We will have printing done at fair prices, if 
we are permitted by the House to do ity and we 
will-have it done at the Union office. . The whole 
of the jobs, at the prices given, will be contempt- 
ible in amount and profits,.and at most is only 
temporary. I again thank the gentleman from 
Maryland for having permitted me to occupy thus 
much of his time. PA a l 

[Mr. WILDRICK, from the Committee on En- 


‘rolled Bills, reported back, as correctly enrolled, 


the following bills, which received the, ‘signature 
of the Speaker, to wit: _ a 
An act for the relief of Jane Irvin; and ; 
An act for the relief of Charles G. Hunter.] . 
Mr. BROWN, of Mississippi, (Mr. Evans 
.) I desire to ask the chairman 


He 


of the Committee on Printing a question. 


i says that Mr. ‘Towers hag sent in a memorial for 


‘on the same footing with others? 


| just what is done by the committee, what direc- |! 


relief. The question which I wish to propound is 
this: Has not Mr. Towers asked simply to be put 
9 If others are 
relieved, then he asks relief; but he asks nothing 
on his own account. A 

Mr. GORMAN. That is what I said. 

Mr. BROWN. Well, that is not asking relief. 
It is only asking that the sume measure of justice 
may be meted out to him that is meted out to 
others. Now, I understand the chairman of the 
committee to say, that the committee of the House 
ig acting upon its own responsibility, not being 


| under the control of the committee of the Senate, 
‘as far as the House printingis concerned. ‘Then, 


it is acting asa House committee, and I hope we ` 
shall hear no more of this point—that we cannot 
control it, because it is acting jointly with the Sen- 
ate committee. If its action is confined solely to 
the business of the House, and it acis upon itsin- 
dividual responsibility, l suppose it must. be re- 
sponsible to the House, in the capacity in which 
ib acts. 

Mr. GORMAN. The Joint: Committee on 
Printing deemed it competent for them to pass a 
resolution giving specific powers to each separate 


a 


committee to act separately upon one particular 


point. Upon that point, and that alone, have we 
authority to act, by the. joint order of the whole 
committee, : : 
Mr. BROWN.. Still I undérstand that the joint 
committee has undertaken to, throw the responsi- 
bility which attaches to it under thelaw, off itself 
as a joint committee, and to-divide it between the 
two committees, or yather between each half of 
the committee—the House committee assuming 
the responsibility of all that attaches here, and the 
Senate committee. of all that attaches there. “In 
fact, they are two separate committees in their ac- 
tion. A : 
Mr. BAYLY, of Virginia, (Mr. Evaws still. 
yielding the floor.) I wish to understand this 
point, because if the assumption of the gentleman. 
from Mississippi be correct, the Joint Committee 
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on Printing have clearly exceeded their authority. | 
But I do not so wnderstand the chairman of the 
committee. . Hedoės not say that the House com- 
mittee is acting separately and alone, without the 
concurrence of the Senate committee; he says that 
each act of the committee is a joint act, but.that 
through courtesy—and I will undertake to say a 
very proper courtesy, suchas always prevails and 
‘ought to prevail between the two Houses of Con- 
gress—the committee’of the House defer to the 
‘committee of the Senate, and the committee of the 
Senate defer to the committee of the House, but 
it stil is the joint act of the two committtees. 

Mr. BROWN, of Mississippi. As the Senate 
committee could not act jointly with the House 
committee, in giving this printing to Donelson & 
Armstrong, I suppose the House committee were 
-at liberty to give it to whom they pleased? : 

“Mr. STANTON, of Keritucky. So far as I 
was concerned as a member of the joint commit- 
tee, I held myself responsible for that act, and by. 
no means repudiated it. . 5 

Mr. GORMAN. The joint committee agreed 
nearly uhanimously in fixing the prices. They 
also agreed unanimously that the members of the 
committee from each House should give out to 
Donelson & Armstrong such printing. as they | 
pleased, or withhold it. . ; 

Mr. BROWN. I understand that the House 
portion of the committee throw off all resposi- 
bility for the act of the Senate portion’ in giving 
the‘Senate printing to the editors of the Republic. 

Mr. EVANS. I must now take the floor. 

Mr. BROWN. Very well, I only wish. this 
matter to be understood. $ i 

Mr. EVANS. I have only to remark, that it | 
seems to me the gentleman from Indiana [Mr. 
Gorman] has shown entirely too much feeling in 
relation to the intentions of. anybody. in this 
House. I think no one desires to attack his char- 
acter or motives; certainly Ido not. For myself 
I have to say'that there is no printer in this city 
who has suggested to me anything“in relation to- 
thissmaiter, “I do not stand-here in consequence 
ofany in‘erviews T have had with any printers or 
any one else, Not at all.. And therefore it is, 
that I say I think the gentleman from Indiana is 
entirely too, sensitive in relation to what has‘been 
said. - But I say this whole system of public print- 
ing is wrong. Why did the committee not let this 

- printing to A. Boyd Hamilton at the same prices 
at which they are about to let it to Gideon & Co. 
and Donelson & Armstrong? ` 

Mr. STGART. I wish to ask the gentleman a 
question in connection with this proposition. Th 
law requires that when the contractor fails to 
execute his contract, the committee shall get the 
printing done, and if it is done at an increased 
price, they shall charge the difference to the con- 
tractor. Now, if they were to increase the price | 
upon Boyd Hamilton’s contract, and then charge 
the diiférence to him, I want to know how much | 
he would make by-it? [Laughter.] ` 

Mr: EVANS. ‘The question is a very pertinent | 
one. There is no doubt that Boyd Hamilton is | 
bound, according to the strict letter of the law, 
‘under his contract, io make up any deficiency; 
but I have no. doubt, that the spirit of the law 
‘would not exciude this particular man for the ben- 
efit of-others. I presume if the committee had not | 
the pawer to give Boyd Hamilton the benefitof 
these increased: prices, they could have come here 
and got the power. T do not see why he should 
be specially excluded. 

But, in this connection, I would like to ask 
the chairman of the Committee on Printing, {Mr. | 
Gorman,} whether Boyd Hamilton, in his me- 
morial to that committee, asked foran increase in 
his prices, or whether he asked for relief in con- 
sequence of the action of that committee? 

Mr. GORMAN. Twill answer the gentleman. 
Boyd Hamilton came to the. committee with a 
memorial stating the fact that he had not complied 
with his contraét; in paper and some other par- 
ticulars, and asking for general relief. - 

Mr EVANS: F am about to close t 


| 
{ 


} 
j 


i 
t 
i 
i 
{ 
i 
{ 


| 
! 
| 
| 
| 


his hour 1 


which the continuous courtesy of this House has} me to interrupt him? This House is getting tired || 
i, of this discussion. Besides, it has been‘suggested 


accorded me. 

Now, sir, I do not care anything about Boyd 
Hamilton, or Gideon & Co., or Donelson & Arm- 
strong, or anybody else, in connection with } 
this public: printing. 
to this House, to the character of the country, to 


It 
i 


| wanted to confer a particular favor upon particu- 


! him his sword, with which he conquered’in the 


i say that this system is one which ought to be 


| be exposed to endless corruption, and this House 


; will lead to corruption, even ifit has not done so 
now, | ey 


 ofiteasily, and with honor to ourselves, 


{ tion, and we can execute our own public printing. | 


Union, requires that the public. printing should 
be executed well, and as speedily as possible. 
They require that you should resort to some other 
system if necessary. Then, while you adhere to 
this contract system, it isdue that it should be en- 
forced, or at least that you should make some 
respectable effort to. do so; that we should no longer 
permit ‘these abuses to continue; that we should 
no longer submit to dictation, let it come from 
what quarter it may, whether from one party or 
the other. Let us not be seduced by the plausible 


pretenses set up here that we have been delayed-a {i 


great while in getting the public printing executed, 
and that we cannot get it under the present-ar- 
rangement, and that we had bétter accede to. this 
proposed one, or we shall not get it done at all. 
All these afe illusions which we hear when it is 


lar individuals. No, sir; let us resort to an effect- 
ual cure. Let us establish, in this city, a public 
printing office, upon a plan which shall insure as 
much economy as is consistent with promptness 
and efficiency, and then let us require that every 
partiele of printing ordered upon one day shall be 
laid upon our table the next. There is nothing 
easier than this. I observe that the New York | 
Herald offered to do it, and have no doubt ‘it | 
would doit. I believe it can. be done by the print- 
ers of this city. Let us demand that this shall be 
done.‘ Js there anything in the way? {can see 
nothing, except partisan editors. I mean no dis- 
respect to them when F call them. partisan editors. 

I do not know Donelson & Armstrong, but I 
respect their character as muchas any man cando. 
I appreciate the high compliment paid to General 
Armstrong by General Andrew Jackson, when, 
in. his last will and testament, he bequeathed to 


‘battle at New Orleans. Mr. Donelson, I am told, 
has filled many high public stations with credit to 
himself and his country; and I have evéry reason 
to believe he is a gentleman of the highest charac- 
ter and abilities. Messrs. ‘Gales & Seaton, ever 

one knows for their urbanity, and for, their high 
character, and: distinguished attainments. Mr. 
Gideon is a personal friend of mine, And I mean 
no disrespect to any of these. gentlemen, when I 


abandoned forits innate corruption. As long as 


you adhere to it—as long ds you persist in it—not |i 


ourselves only, but those who succeed us, will 


of me, itis true. «The gentleman himself, E have 
no doubt, is tired ofa discussion which has brought 
the light to shine upon some acts which he might 
rather. have.left in-the dark, It is true that this 
discussion and explanation. have made the light 
shine in dark places, but it will serve to-point out.: 
those things.which ought to beamended. I assure 
the gentleman! would néverhaveinterrupted him, 
But it is no matter.. What I want the House to 
do.is this: If you choose to adhere to: the contract 
system, let that system be enforced. i 
i Mr. GAYLORD. I meant no offense-in what 
said, ` gag eA eee ay 
` Mr. EVANS. Oh, I took no offense. ` 
Mr. GAYLORD I assure the gentleman I 
meant-not the least disrespect. < 0 
Mr. EVANS, I am quite confident of that... .1 
am sorry I showed so much warmth :in. relation 
to it. : j phop CRRA 
But I was about to say that the. priċe of com- 
position and press-work being fixed, if we supply 
the paper ourselves, we can have the work done 
without difficulty. But the other is the best plan 
It is best to establish a Government printing office 
{Here the hammer fell.] . 
“Mr. JONES, of Tennessee. 
vious question. 

Mr. McMULLIN. 
now adjourn. i 
The motion was agreed to,-and 

The Housé adjourned till twelve o’ 
row. ` . 


1 demand the pre: » 
I move that the House ‘do 


clock to-mor+ 


NOTICE OF A BILL. 


‘Mr. SCUDDER gave notice ‘that he would: to-morrow, 
cr some subsequent day, ask leave to bringin a bill grapte 
; ing to the State of Massachusetts seven bundred thousand | 
acres of the publie Jands to aid in the extension of the Cape ` 
Cod Branch Railroad, from Sandwich to. Capè Cod harbor; 
and the ent of steam communication from ‘some 
point on said road to the island of Nantucket... s ” 


jm 


‘PETITIONS, ke. ae 
‘The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees: 


By Mr. MACE: The memorial of Alfred G: Hall, M. D., 
of the city of Ciicinnati, asking tor the passage of a law to 
protect himin a new and valuable discovery in the healing 
art. . ` : 

By Mr. STRATTON: The petition of Tgaac Wilson and 
328 others, citizens of Bridgeton, in the State of New Jer- 
sey, asking a more adequate protection to the articles of 
iron and glass, atid to protect the labor of te country against 
the ruinous effect of foreign competition. : i 

Also, the petition of R. C. Nichols and 135, others, cit- 


se difficulties and confu- 
neces, 


wili be involved in all the 
sions which it now exp 


Mr. BAYLY, of Virginia. Will the gentleman |! 


allow, me to interrupt bim for one moment? The 
ge 

men, yet he says the system-is one fraught. with 
corruption. Now, will he be good enough to ex- 


plain—for I know he is a good deal ofa philoso- i 


pher-how it is that the system can be so corrupt, , 
when the men who manage it are pure and high- 
minded ? cree 

Mr. EVANS. . I did not suppose I should be 
asked to explain such a matter as that. - Each in- | 
dividual naturally desires to get as high a price as 
he can, -It does not strike him as doing anything 
wrong to get a good price for.lis work, Fle does | 
not intend to do any wrong to the Government, or 


ntleman speaks very highly. of all these gentle- |! 


i pension. 


izens of thé. county of Cumberland, in the State of New 
Jersey, asking thata duty of at least forty per cent. ad valo- 
' rem on the average prices of the fast ten years, te be levied 
on the article of iron. : : . 

to By Mr. JOHNSON, of Ohio: The memorial of John. 
| Hutchinson and 129 other citizens of Holmes County, Ohio, 


‘ praying Congress to relieve the officers of Government from 

; the violation of the Lord’s day by secular-employment.’ 

” By Mr. FAULKNER: Petition ofsundry citizens of the _ 

county of Jefferson, State of Virginia, setting forth the loss: 

sustained by the mechanics etuployed in the service ‘of the 

United States, at the national ‘armory at Harper’s Ferry, 

` fromthe récent floods, and praying: Congress to make. some 

provision for their relief. i A E 
Also, the, petition.of Marinus Lang, for an inerease of his 


By Mr. HENN : Petition of Paul Shepherd and 60 others, 
itizeus of Green township, Wapello county, Lowa, asking 
or agrant of land to aid in the constructionof a raiiroad 
i from Lafayette, Tadiana, via Burlington, Iowa, to the Mis- 
` souri river, 3 i 3 
By Mr. BARRERE: Two petitions signed by numerous 


to anybody. But say thatthe syster necessarily | 
exposes those concerned init to corrupting influ 
ences, and when sbad men come to administer, it, 


1 
| 
Now, I want io appeal to gentlemen candidly. | 
T have no Interest in the world to subserve in the! 
matter. This contract system was entered into | 
some years ago, when this subject was net so well | 
understood. But we have seen the difficulues in ; 
which it has involved us. 


We can, 
leave these political journals to stand upon the. 
me footing withother public journals, upon their 
spectability, their character, and their subscrip- 


Mr, GAYLORD. (‘Will the gentleman permit | 


o me that he has spoken more thananhour. © ; 
Mr. EVANS. Iam sorry the gentleman should | 


| say anything so discourteous to me. ‘I have yielded |} 
But I think a due regard || to every gentleman who has desired to interrupt me, i 
as I am sure the great body of the House will bear |) 
our own reputation, and’ to the interests of the |) me out in what am saying. They may be tired |; 


Now, we can get out i 


citizens of Clermont county, Ohio, praying for the estab: 
lishment of a mail route from Williamsburgh, in Clermont 
county, Ohio, to Winehester, in Adams county, Ohio: 
By. Mr. DAVIS, of Indiana: The memortal of George 
H. Sears and others, of Vermillion county; Indiana, fora 
grant of one section of the public lands Jying within said 
State, to each civil township for the support of ‘common 
shools'therein. 
By Mr. COPTMAN: Resolutions of the Legislainre of 
Maryland, in relation to the survey of Pocomoke sound, 
and the channel running between Watts’s [stand and Pox’s 
Island, and between, Pocom sound and Tangier sound, 
with a view to affixing buoys on the bars in said channel 
and sound. ce ` p 
By Mr. LETCHER: Memorial of James Raynes. of 
Rockingham county, Virginia, tor arredrages of pension. 
By Me J, W. HOWE: Two petitions of citizens of 
Mercer county, Pennsylvania; praying Congress to establish 
post route irom the borough of Mercer, in said county, vid 
Sandy Lake and New Lebanonio Deer Creek post office: 
By Mr, CONGER: The petition of ©, B, Stebbins, spe- 
cial mail agent, A. S. Williams, ‘postmaster at Detriot, and. 
others, praying that that part of post route No. 3757 from 
Detroit to Utica, by way of RoyalOak, Michigan,” be 
changed so as torun by way of the plank road from Detroit 
io Utica : ae ia 
|. Also, the petition of James Merton, and others, citizens: 
of Michigan, against ranning the mails on the Sabbath, &e. 
By Mr. McQUBEN::Ehe memorial of Dr.John C.-An- 
dersou, for compensation for a stave lost in the Mexican 
war service. £ ih ag E 
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o By Mr: CHURCH WELL: The petition of Samuel Mar- 


tin, of. Tennessee; praying Congress to estublish a system | 


sof public. printing, that will distribute the journals and pub- 
lic. documents among the people. ae, i 
-By Mr; APPLETON, of Maine: The’ petition of R. C. 
Johnson, and.32 others, of Gorham, ‘Maine, in favor. of ex- 
ending. the. Woodworth patent. 


; - IN SENATE, 
yous. + Tuurspay, Mey 6, 1852. 
` < Prayerby the Chaplain, the Rev: C. M. BUTLER. 
“Mr: NORRIS presented ‘the petition of the 
“heirs of John Stark, a Major General in the army 
‘ofthe Revolution, praying-to be allowed depreci- 
ation on commutation Certificates; which was re- 
_ ferred to the Committee on Revolutionary Claims. 
: Mr, BRODHEAD presented the petition’ of 
George V. Mitchell, praying that the costs of a 
suit brought against him by the United States, 
may be refunded, with interest; which was re- 
_ferred to’ the Committee on Claims. aes 
Mr. SUMNER. presented the petition of. Abi- 
+ gail Stafford, only daughter and heir of Henry 
Smith, praying compensation for the services of 
“hèr father during the war of the Revolution; which 


was referred to the Committee’ on Revolutionary 


Claims. : f 

. Also, resolutions of the Legislature of Massa- 
chusetts, in favor'of añ appropriation for the erec- 
tioni. of a light-house. on Minot’s Ledge; which 
-wete read, referred to the. Committee on Com- 
merce, and ordered to be printed. ‘ : 

~ ‘Mr. HALE. 1 hold in.my hand.the memorial 
of John R. St. John, in which he states that he is 
conversant with the construction of steam vessels, 
with navigation, and with the rocks of the Atlan- 


tic; and he professes to be able to build a steam. 
‘vessel that can neither-be burnt, nor sunk, even if 


stove against icebergs or rocks, and that cannot 
be blown up by its boilers, and which. will sail at 
an average speed across the Atlantic of fifteen 
miles an hour. Fe also will undertake to build 
the vessel in five years, provided the Government 
‘will remunerate him in ease of success. I move 
that it be referred to the Committee on Naval Af- 
fairs. It was so referred. : 
Mr, HALE also submitted documents’ in rela- 
“tion. to the compensation ‘paid to Charles A. Da- 
vis, a lieutenant in the Navy, for, services in pre- 
. paring the Nautical Almanac; which were ordered 
to be printed. 
Mr. SEWARD 


presented the petition of the 


heirs of Johdnnes. Schultz, or Shultys, praying | 


“compensation for the services of their ancestor 


during the war of the Revolution; which was re- | 
ferred to the Committee on Revolutionary Claims. ! 


“Mt. DOUGLAS submitted an additional docu- 


ment in relation to the memorial. of Robert H. 
Caffee and others, of the Mexican Boundary Com- | 


„mission; which was referred to the Committee on 
Claims. 


REPORT FROM STANDING COMMITTEE. 


Mr. GWIN, from the Committee on Naval | 


Affairs, to which was referred the memorial of the 
_ Legislature ‘of: Tennessee, praying an appropria- 
tion to complete the navy-yard at Memphis accord- 
ing to the originat plan, submitted a report on the 
subject; which was ordered to be printed. 


BELDEN. & COMPANY. 


Mr. RUSK submitted the following resolution; 
which was agreed to:- 


le in any of the Executive Departments, touching the 
elaimiof Samuel A. Belden & Co., of. Brownsville, Texas, 
against. the Mexican Goverument, for injuries inflicted upon 
said Belden &-Co., as alleged. by thény in violation of the 
treaty of Guadalupe Hidalgo. : 

FLORIDA VOLUNTEER COMPANIES. 

` Mr: MORTON submitted the following resolu- 
tion; which was agreed to: 

Resolved, That the Committee on Military Affairs be in- 


` structed to inquire:into the expediency of providing by Jaw , 


for the payment of the volunteer companies raised and coim- 
manded by Captains 8. L. Sparkman, J. Parker, R. D. 
Bradicy, È. E. Mizell, and A. Jemegan, upon the frontier 
setiiements of Florida, in the year 1849, for the protection 
of the citizens against the Seminole Indians. 


BILLS PASSED. 
The following engrossed bills’ were severally 
~ réad a third time and passed: : 
Anact granting to the State of Michigan the 
right of way-and a donation of public land, for: 


| 
l 
j 
j 
| 


. of a plank road from Zilwaukie on Saganaw river, 


aware.” 


‘of North Carolina, at least to a large portion of 


i the- words: “ provided that the right of way so 

Resolved, That the Presidentof the United States be re- | 

quested to lay before the Senate all papers and proofs, on j 
i 


ł 
it: 
H 
t 


| 


the purpose of constructing acanal or railroad 
across the peninsula of Michigan; and 

An act granting the right-of way and making a 
grant of land to the State of Michigan, in trust for 
the- Zilwaukie, Grand. Traverse, aud Mackinaw 
Plank Road. Company, in aid of the construction 


to Grand’ Traverse Bay, thence to the Straits of 
Mackinaw. ~~ f ` aoe 

“The last-mentioned act was amended by striking 
out all.after the word’ Michigan,” and inserting 
“for making a railroad from Saganaw river to 
Mackinaw.” 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received by Mr. Forney, its Clerk; announ- 
cing that it had passed the bill from the Senate, 
entitled ‘ An act concerning the sessions of the 
courts of the United: States in the district of Del- 


FAYETTE VILLE AND CENTRAL PLANK ROAD. 


‘Mr. BADGER. 1 ask the unanimous consent 
of the Senate to introduée a joint resolution, of 
which I had not an opportunity yesterday. to give 
notice. It isa mere local matter. ; ý 

No objection being: made, the resolution was- 
accordingly read, as follows: 

Resolution granting the right of way to the Fayetteville 
: and Central Plank Road. ; 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
hat the right of way through the public lands of the Uni- 
ted States at Fayetteville, North Carolina, which are notat 
present improved, be, and.the same is hereby, granted to 
the Fayetteville and Central Plank Road Company :, Pro- 
vided, That in the opinion of the President of the United 
States, such grant be not injurious tu the public interest : 
And provided further, That if said road be not completed 
within two years, or if avany time after its completion the 
said road be discontinued or abandoned, the. grant shall 
cease and determine. 

Mr. BADGER. I wish to make a very brief 
explanation, and ask the indulgence of the Senate 
for the second reading of the resolution, with a 
view to put it on its passage. t 
_ Mr. CASS. Does the resolution specify any 
particular width? : 

Mr. BADGER. No, sir. 

Mr. CASS. Would it not be better. that it 
should? ; 

Mr. BADGER. I have. no objection. All I 
want is the width of the plank road; and I, am 
quite willing to amend. it, so as to meet the views 
of the Senator. i 

I merely wish to mention that a plank road is 
being constructed, of some importance to the State 


her citizens; and unless they have the right of 
running this road through the lands referred to in 
the resolution, they will have to make’a long and 
expensive detour. As part of the road is made 
over high land, it is important that it should not 
be made to deflect from the direct course. And as 
it is the first application made by North Carolina 
for the right of way, and as it does not make a 
demand for any extensive grant of land, I hope 
that the Senate will consent to its being put on its 
passage. 

The resolution was read a second time, and con- 
sidered as in Committee of the Whole. 

Mr. BADGER. I now beg leave to make the 
amendment suggested by the Senator from Mich- | 
gan, [Mr. Cass,] by inserting in the proper place, 


ranted shall not exceed forty feet in width.” 
- The amendment was agreed to. 

The resolution, as amended, was then reported 
to the Senate; and the amendment having been con- 
curred in, the resolution was ordered to be engrossed 
and read a third time. It was subsequently read 
a third time and passed. 5 i 


PROSECUTION OF CLAIMS BY MEMBERS OF | 
CONGRESS, 

_ Mr. BRODHEAD. Some days ago, I reported 
back from the Committee on Claims, a bill making 
it unlawful -for certain persons therein named to 
prosecute claims against the United States; 1 pre- 
sume there will be no objection to its consideration 
now, or to its passage. The bill has been well 
considered, and Í would be glad if the Senate would 
consent to take it up now. | 

The PRESIDENT. It is moved to postpone 
the prior orders, for the purpose of proceeding to 
the consideration of ‘ A bill to amend and extend 


| Whole. . : 


the provisions of an act approved July 29, 1846, 
entitled ‘ An-act in relation to the payment of 
claims.’”? The bill has been reported from the 


| committee with amendments. 


The motion to postpone the prior orders was 
agreed to, and the Senate proceeded to the con- 
sideration of the bill as. in Committee of the 


The bill provides that all transfers and assign- 


| ments hereafter to be made of anwy claim upon the 


United States, or. any part or share thereof, or 
interest therein, whether absolute or conditional, 
and whatever may be the consideration therefor, 
and all contracts or agreements hereafter to be made 


‘ for allowing compensation to any agent for claims, 


or other person or persons for oron account of 
services performed or to be performed in procur- 
ing testimony in support of or otherwise aiding in 
obtaining the allowance of. any such claim; and 
all powers of attorney, orders, or other author- 


| ities; for receiving payment of any such claim, or 


any part or share thereof, shall be absolutely null 
and void, unless the same shall be freely made and 
executed in the presence of at least two attesting 


| witnesses, after the allowance of such claim, the 


ascertainment of the amount due, and the issuing 
_of a warrant for the payment thereof. 
‘The second section provides that any officer of 


| the United Statés, or person holding any place of 


trust or profit, or discharging any official function 
under or in connection with any Executive De- 
partment of the Government of the United States, 
who, after the passage of this act, shall act as an 
agent for. prosecuting any claim or claims. against 
the United States, or shall in any manner. or. by 
any means, otherwise than in the discharge of his 
proper official duties, aid or assist in the prosecu~ 
tion or support of any such ¢laim or claims, shall 
be liable to indictment as for a misdemeanor, and 
on conviction in’ any court having cognizance 
thereof, shall pay a fine not exceeding one thou- 
sand dollars, or suffer imprisonment not exceed- 
ing six ¢alendar months, or both, as the court in 


| its discretion shall adjudge, due regard being had 
| to all the circumstances of the case. i 


The amendment proposed to add the following 


| additional section to the bill: . 


Src. 3. And be it further enacted, That any member of 
either House of Congress who, after the passage ofthis act, 
shall, for compensation paid or to be paid, certain or con- 
tingent, act as agent or attorney for prosecuting, any claim 
or Claims against the. United States, or shall in any manner 

. or by ‘any means, for such compensation, aid or assist in 
the prosccution. or support of any such, claim or claims, 
shall be liable to indictment and prosecution, as in the cases 
mentioned in the second section of this act. 

_ The fourth section, as originally proposed, is as 
follows: . a4” Boa, ae 

Src. 4. And be it further enacted, That the provisions 
of this act, and of the act of July twenty-nine, eighteen 
hundred and forty-six, entitled “ An.act in relation to the 
payment of claims,”- shall apply and extend to all claims 
against the United States, whether allowed by special acts 
of Congress, or arising under general laws or treaties, or in 
any other manner whatever. 

Mr. HAMLIN. It strikes me that that amend- 
ment is not quite definite enough. I take it that 
any member of Congress may have occasion to 
arguea cause in the court-room below, in the pros- 
ecution of a claim. I would like to have the 
amendment ‘made specific, and embrace precisely 
what the Senator intended it should embrace. 

Mr. BRODHEAD. I think there can be no 
dificulty with regard to that section. The United 
States cannot be sued, and. therefore members of 

-Congress cannot be concerned in suits against the 
United States. 

Mr. BADGER. I would suggest, that though 
I concur with the view expressed by the Senator 
from Pennsylvania, that there is no necessity ‘for 
such an amendment, perhaps it will relieve the 
difficulty if the Senator will consent to insert an 
amendment, so as to provide against the prosecu- 
tion of any claim pending before either House of 
Congress, or any of the Executive Departments, 

Mr. BRODHEAD. I have no objection to in- 
gerting such an amendment; but I think itis un- 
necessary. The amendment is sufficient as it is. 

Mr. BADGER. I think it is sufficient as it is; 
butit may relieve the difficulty which exists in the 
minds of some. ; 

Mr. BERRIEN. That amendmentis obviously 
important. There are cases which occur in the 
Supreme Court of the United States, in which a 

‘claim is prosecuted against the United States. The 
United States authorize individuals in the Territo- 
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{pies to bring the United States into court, in the 


assertion of their titles to` real estate. These 
“claims are brought up before the Supreme Court 
of the United States, and they afford instances of 
claims against the United States which are prose- 
euted by counsel in that court. The amendment 
suggested-is, therefore, obviously important. 
Mr. BRODHEAD. Tam aware that the Con- 
gress of the United States sometimés authorizes 


. suits to be brought against the United States. 


That, however, is very seldom. But in order to 


| ‘obviate all difficulty, [am willing to agree to the 


amendment suggested bý the, honorable Senator 
from North Carolina. I think it will obviate all 
difficulty. |. 

‘The PRESIDENT... It is proposed to amend 
the amendment of the committee, by inserting 
after the words ‘* United States,” in the first sec- 
tion, the words ‘‘ before either House of Congress, 
orany of the Executive Departments.” 

The section as proposed to be amended would 

then read’as follows: i 
, Sec, 3. And be it further enacted, That any member of 
‘either House of Congress who, after the passage of this act, 
shall, for compensation paid or to be paid, -certain or con- 
tingent, act as agent or attorney for prosecuting any claim 


` or claims against the United States, before either House of 


Congress or any of the Executive Departments, or shall in 
any manner or by any means, for such compensation, aid 
or assist in the prosecution or support of any such claim or 
claims, shall be liable to indictment and prosecution, as in 
-thè cases mentioned in the second section of this act, , 

“Mr. BRODHEAD. The object.of the com- 
mittee in reporting this amendment, was to prevent 
members of Congress from prosecuting claims 
anywhere. Now, if the amendment suggested 


_.by the honorable Senator from North Carolina 


should be adopted, that is prescribing that mem- 
‘bers of Congress shall not prosecute Claims before 
either House of Congress or any of the Execu- 
tive Departments, it: might be inferred that they 
would go before boards of commissioners, and 
therefore.it will-beconie necessary to insert ‘ nor 
before any board or boards of commissioners.” 
Mr. HALE. I think the amendment to the 
amendment had better. be left out... It is, well 
enough as itis. It,seems to me that it implies the 
existence. of something wrong, although I am 
willing to concede to it so far as members of Con- 
. gress act upon claims before Congress -or before 
the Departments. But, sir, if the bill stands as it 
‘is reported, it is general, and. members of Con- 
gress cannot practice in the prosecution of these 
claims anywhere ` Now, there is a species of 
claims against the. United’ States, which is prose- 
cuted in the Supreme Court directly, and which is 
familiar to many gentlemen who now hear me. 
There is also a case of doubtful construction of 
law, as in the case of Kendall vs. Stockton & 
Stokes, and there is a proceeding in the nature of 
a mandamus against the officer, which is, in sub- 
stance, a proceeding against the United States, and 
‘it is as liable to ‘all objections, so far as members 
‘of Congress may be concerned in it, as if they 
weré prosecuting a claim before Congress or any 
-of the Departments. 
well enough as it is, and I hope the amendment 
suggested to be made to it will not be adopted. 
Mr. BADGER. lam very anxious that the 
bill should be. passed, and passed in an effectual 
form. At the same-time, | do’ not concur with 
‘the Senator from New Hampshire, and I think 
that ifthere is any doubt about the amendment as 
originally reported by the committee, it would be 
‘better to adopt this provision. The evil intended 
to be guarded against, is that of enabling members 
of Congress to be engaged.in the prosecution of 
claims otherwise than in their quasi duties which 
they perform for their -constituents, and gratui- 
tously, before such tribunals, and under such cir- 
cumstances, that it may-not be supposed their 
position as members of Congress may give them 
an undue influence in prosecuting them. But if 
the United States authorizes a judicial tribunal or 
quasi judicial tribunal to take cognizance of and 
- decide claims against the United States, I see not 
why-a member of Congress should not be at lib- 
erty fo prosecute his ordinary profession before 
such tribunals as in other. instances. The objec- 
tion to the prosecution of any claim before either 
House of “Congress or the Executive Depart- 
mént, is that which I have stated.. Such aid 
.by members of Congress should be entirely gratu- 
itous, and performed from considerations of duty, 


and should never bemixed up with the business 


I think the amendmentis | 


States. 


of Congress. But beyond that, it seems to me, 
we should not extend the prohibition. f 
Mr. BAYARD. I should like to hear some 
reason given for the necessity of the amendment 
which is proposed. I cannot see that the construc- 
tion of the law will be affected materially, though 
it might become more complicated by the addition 
of the words proposed. As I view the law, it 
does not interfere with the professional right of 
any person to advocate and defend the rights of 
his constituents in any‘of the courts of the United 
I cannot see that there is any right to 
prevent a member of Congress from prosecuting 


| claims agajnst the United States Government under 


any and all circumstances. I hope the bill will 
pass as it isyas I cannot perceive the necessity of 
the amendment. 

The question was then taken on the amend- 
ment to the amendment, and, on a division, it'was 
agreed to—ayes 24, noes 14, j 

The PRESIDENT. The sàmeamendment will 
be-necessary in the fourth section, and will be in- 
serted to make it correspond with the rest of the 
bill. 

Mr. BRADBURY. I desire further to amend 
the amendment, by inserting the following words 
after the word ‘* Departments: ‘Or before any 
‘board of commissioners constituted by any act 
tof Congress, or made necessary by treaties be- 
‘tween the United States and any other Power.” 

This will make that section read as follows: 

“ And be it further enacted, That- any member of either 
House of Congress, who, after the passage of this act, shall, 
for compensation, paid or to be paid, certain or contingent, 
act as agent or attorney for prosecuting any claim or claims 
against.the United States before either House of Congress, 
or any of the Executive Departments, or before any board 
of commissioners constituted by any act of Congress, or 
made necessary by treaties between the United States and 
other Powers,” 4c. ` Ny ` 

Mr. BRODHEAD. The committee which re- 
ported this amendment, intended to make it un- 
lawful for members of Congress to prosecute 


claims anywhere, and I believe that the aménd-. 


ment, as it is, would effect that object. -I do not, 
therefore, consider the amendment to the amend- 
ment at all necessary.. It may, however, become 
necessary now, since the adoption of. the .amend- 
ment proposed by the Senator from North Caro- 
lina; but the object of the committee in Proposing 
the amendment, as reported, was what I have 
stated. 

The question was taken on the amendment to 
the amendment, and it was agreed to, 


The PRESIDENT. The question is now on 


the amendment as amended. 

Mr. UNDERWOOD. I have received, within 
the last five minutes, a letter, which, in connection 
with one of the amendments proposed to the. bill, 
has suggested to mean idea that Iwill communicate 
to the Senate. The amendment says, ‘ Orshall, 
‘in any manner, or by any means, for such com- 
‘pensation, aid. or assistin the prosecution or Sup- 
‘port of any such claim:or claims.” Now, sup- 
pose that a lawyer—a member of Congress—holds 
a power of attorney, or is engaged half a day in 
preparing papers, does he, in charging office fees, 
come within that provision? Say that I receive 
a letter, requesting me to go to some department, 
and aid a person who has some claim against the 
Government—possibly for lands—do I come with- 
in the operation of theamendments by complying 
with the request of the writer, and aiding him in 
the prosecution of the claim? : 
. Mr. BRODHEAD. The clause speaks of 
“* compensation.” -If the performance of the ser- 
vice was gratuitous, it would not be within the 
operation of the amendment. 

Mr. UNDERWOOD. 
pensation for such services; but I do not know 
that my practice, in that respect, should be a rule 
for everybody. I know that many persons are 
pretty extensively engaged at home in prosecuting 
that office business,-and they receive that office 
business, which is connected with the prosecution 
of claims here, and receive compensation in the 
shape of fees. f 

It seems to me that the action of members of 
Congress should be distinct from that of champer- 
ty and maintenance, and from obtaining part of 
their supply from the Government. That is the 
evil which should be guarded against, and nothing 
but that. I move to strike out that part of the 


amendment. 


‘ator refer to? : 


I never accept any ċom-` 


The PRESIDENT: What part does the Sen 

Mr; UNDERWOOD. . From‘ the words *‘or 
inclusive,’ in the fifth line of the third page; the 
following words: “ Ox shall, in any, manner, or 
‘by. any means, for such compensation, aid. or 
‘assist In the-prosecution ‘of any such claim or, 
‘claims:”* otis Ci athe Sele 

Mr. BADGER. I wish to say that: theadop-' 
tion of the amendment offered by the Senator from 
Kentucky will leave the- provision. entirely: vaih 
and useless. : f ie : 

Mr. UNDERWOOD. ‘Then I withdraw it. 

The question was then taken on the amendment 
to the amendment, which was .concurred.in.: 

Mr. BORLAND. 1 wish to makean inquiry 
of the Senator from North Carolina. He stated 
the other.day, in speaking on this subject, what 
he considered to be a very great evil, which was 
the recognition of agents by the different. Execu- 
tive Departments here in the prosecution of claims, 


and, if I recollect right, he stated- that the Execu- 


tive officers were in the habit of retaining the fee 
of the agent out of the compensation which was 
due to the claimant, - ae , aes 
Mr. BRODHEAD.: This bill reaches that case.. 
Mr. BORLAND. This bil only. relates’ to 
remedies for the future; it.is entirely prospective. 
Do I understand. that where there are pending > 
claims which have been allowed, but not paid, an 
where there is a dispute. between the claimants 
and: agents—-as I understand there are in some 
cases—the fee will be -paid into the hands of the 
Executive officers, and the whole claim notbe paid 
to the claimants? E <8 š 
Mr. BADGER. H is not the habit ofthe Ex- 
ecutive Departments to retain out of claims any 
sum. of money for the purpose of fees for compen- 
sation; but wherethere has been an actual-assign=. 
ment. of any part ofa claim they treat the assignee 
quoad hoe as being in the situation of the original 
holder, or assignor.. ‘The bill as originally intro- 
duced made no distinction in terms between the 
assignments alréady made or assignments hereaf- 
ter to be made. The committee thought proper to 
restrict it to future assignments, The committee 
thought. it was proper that we should not have 
even the appearance of undertaking to invalidate 
by act of Congress, or by any ea post facto, pro+ 
er any assignment made in conformity to the 
aws. . : PEA 
Mr. BAYARD. T do not think that any difi- 
culty can possibly arise from thé source suggested, 
by the Senator-from Arkansas. I think that dif- 
culty is obviated by looking at the-difference. of 
structure of the power of.attorney and of an assign- 
ment. The committee did. not think they. could 
recognize the right of the Government to invali- 
date any existing contract, where it amounted to 
an assignment. They left it-asit stood in that 
respect. ee. : : 
The question was then taken on the adoption of 


“the amendments: made in the Committee of the 


Whole, and they were agreed to, and the bill was 
ordered to.be engrossed for a third reading. 
WAR-STEAMER FOR HARBOR DEFENSE.*. 
Mr. GWIN. The Senator from New Jersey 
[Mr. Srocxron] is deeply: interested in the reso- 
lution authorizing the building‘of an iron steamer, 
His wishes were gratified the other.day by. having 
the resolution taken up; but, on a motion made by 
me, the.subject.was postponed Tor the purpose of 


‘taking up the bill relating to the'claims arising from 


the conquest of California. I know that it is 
highly important that the deficiency ‘bill should 
now he dispesed of, but I give notice that I -shali 
call up the resolution, in which the Senator from 
New Jersey is so much interested, on ‘Tuesday 
next. : ; 

; NON-INTERVENTION. 7 

Mr. HUNTER. The Senator from Ohio, [Mr. 
Wape,}] who would have been entitled ‘by cour- 
tesy to the floor to-day upon the resolutions‘in 
regard to non-intervention, has consented to post- 
pone his remarks, and will not probably call’ up 
the resolutions until Thursday next. 

THE DEFICIENCY. BILL. Rag 

The Senate resumed, as in Committee: of the 
Whole, the consideration ‘of’ the. bill from: the 
House of Representatives,’ entitled: «¢ An: act to 
supply deficiencies-in the appropriations for the 
service of the fiscal year ending the 30th of. June, 
1852,” the pending question being upon the amend- 


‘per. trip; indieu 
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following , 

For additional compensation for increasing thetransport- 
the United States mail between New York and 
Liverpool, in-the Collins line of steamers, to twenty-six 
tips per annum, at such times as shail be directed by the 
Postinaster: General, and in conformity to his last annual 
report to Congress, and. his letter of the Lth-of November 
ast tothe Secretary ofthe Navy, commencing said increased 
service on the first of Jannary, 1852, at the rate of $33,000 


ation of 


938,500. i 
Mr. JAMES. ~ Mr. President, Iam fully aware 


< thatthe Senate has become, tired of the discussion 


of this amendment; and I am tired of it myself, 
as: believe the people are tired of hearińg of it. 


“Nothing would induce me, sir, to lengthen out the 
_ debate by taking part in it, But a sense of duty to’ 
“my constituents, to the people of this country, and 


to. myself as-an American citizen. , lL deem the 


; guenon one of. great importance, not only to in- fi 


ividual interests, but, in a national point of view, 


to. the whole American people. - It. is simply for | 
this reason that 1 feel a deep interest in the ques- | 


tion. Novice as Í am, sir, in parliamentary affairs, 
I-cannot expect to cope with honorable Senators 


of far greater: powers and much longer experience, | 
nor yet to add much weight to the arguments al- i) 


ready advanced in support of this measure; much 


jess: can I hope ‘to bring home conviction, to the 
mind. of the honorabje Senator from Virginia, to 


- whom: Lregret to. find myself opposed. `i hope, 


` this floor—because, however I may differ from his 
views on this question, always brings great force | 
and power to his aid on any subject that. calls 
him,out--assumed the other day that the amount 
to be paid by the Government in aid of this enter- 


however, that powerful and discerning’ mind will 


et discover the error of its: ways as regards this | 
important. subject; and when this shall occur, I 
know the honorable Senator’s high sense of honor 


will not withhold an acknowledgment. 


_ Mr. President, I do not propose to take up the 
timeof the Senate by attempting a thorough in- 
vestigation of the subject now before us, with a 


view to ascertuining the precise number of dollars 


and cents which this Government should advance |, 
to enable the Collins line of ocean steamers to |} 


compete successfully with their old, skilled, and 
experienced antagonists of the British Cunard line. 
I would, however, take n brief, practical, general 


view of the subject; and however imperfect that 


view may be, T trust it may be found truthful, if 
not satisfactory and convincing. . I trust, also, that 


whatever I may say will be national in its charac- 
ter-and bearing. l : 


The honorable Senator from Virginia, [Mr. 
Hunter] whom am always pleased to hear on 


prise would be so muc 


aid for protection against 
foreign competition. 


he honorable gentleman 


h p 


then added, and very properly too, in my opinion, 


that there. were other interests equally meritori- 
ous, which stand in as much need of protection as 
the Collins line of steamers—such as the manufac 
ture of iron, woolen, and other articles. | have the 
pleasure to agree most fully with the honorable 
gentleman on this point, and can but hope that we 
may not disagree on a partial remedy for the evils 
experienced .in all these cases. 

ut, Mr. President, the honorable Senator 
stated, I-think, that to extend pecuniary aid to the 
Collins line of steamers, would be protection in its 
worst form. Whether worst or best, however, 
sir, itis the only available form. For the Govern- 


ment to discriminate between this line and the |; 


es, 


British line, by means- of custom duties, port 
charges, &c., would be a direct infraction of treaty 
stipulations; and hence the only protection wecan 
exténd to the American line is pecuniary aid from 
the National Treasury. But as the honorable Sen- 
ator from Virginia incidentally introduced the sub- 


ject of protection to manufacturers, it may not be 


. deemed irrelevant, should I, in. passing, stop to 


‘offer a remark oy two on that subject as incidental 
‘to the question’ now before us. ` 

It is an ideathat has long been consid 
many asan incohtrovertible fact, that any aid be- 
stowed by Government on any branch of busi- 
ness, in the form of diserimihating “duties, or oth- 
erwise, is 2 tax imposed on the consumer, and to 
be paid by him, in addition to what would other- 
wise be the cost of the article consumed, aad that 
for the sole benefit of the manufacturer or pro- 
ducer. In other words, that, if the purchaser 
were to pay a duty of twenty per cent. ad valorem 
on the article purchased, the domestic and foreign 


nt.of the Committee on Finance to. insert the | 


of. the present allowance, the sum of 


ered. by | 


fabric both would be enhanced twenty per cent. in 
price to the consumer, which addition: would be- 
come a perpetual tax, and find-its way.into the 
pocket of the manufacturer or producer to enhance 
his profits. AGE ie: a 

No doubt, Mr. President, this idea has been, 
and is, very honestly entertained and advocated; 
yet Lthink it is a mistake, and feel well assured 
| that there are facts in abundance to prove it so. 
| But Lam not about to go into the argument on this 


| one or two facts to illustrate what E have said. _ 
iO Jt is believed, sir, that all articles of manufac- 
ture prodticed in the United States, iron included, 
| the manufacture of which may be said to have 
i gained a firm footing, and been fostered so as to 
i enable them to compete with similar foreign arti- 
‘cles, have continually diminished in price to the 
present moment, and are to be had at less prices 
‘in our own market than in any other market in 
the world. In fact, the reduction of price in most 
| articles. has been more than double the amount of 
i protective duties that have been imposed. on simi- 
il lar articles from foreign countries. 
does not look very much like taxing the consumer, 
i| Ibis truly essential to success, and therefore as 
|; important to all branches of business, especially 
manufactures; that skill and practidal knowledge 
should be obtained by long ‘and close application 
and thorough training in regular’ practical oper- 
ations, and ag much so as that candidates tor office 
in-our Army and Navy should be trained in our 
military or naval schools, and in the field or on 
shipboard be made practically acquainted with the 
duties of their professions. The evidence of the ben- 
efits of such a course of training with the artisan 
; and the operative is to he seen in every city, town, 
village, and hamlet, and on the person of every 
! citizen, in the astonishing improvements that have 
l been made in every department of the mechanic 
arts, and the equally astonishing reduction that 
l! has been effected in the cost of almost every pro- 
! duction. : 

Mr. President, in the very nature of things it is 
impossible for our mechanics and operatives to 
compete with those of Europe in those branches 
in which their mechanical ingenuity has not been 
called out and developed... Practice. is necessary. 
We have as good. mechanical ability as any coun- 
try on the globe, and practice, and practice alone, 
is necessary to its fulldevelopment. When Gov- 
ernment grants to that ability protection against 
foreign competition, it calls it into snecessful ac- 
tion; and whether in the manufacture of cloth or 
iron, or theconstruction and management of steam- 
; ships, or anything else, that talent will not fail to 
return to the. Government and the country.a thou- 
‘sand fold for all the protection thus granted. 

Permit me, sir, to ask, how is our mechanical 
talent to be fully developed ? LLoware our artisans, 
nur engineers, and our hosts of others, necessary 
o.the business, to become skilled in the construc- 
i tion of large ocean steamers and their inachinery, 
and in their management, without practice? Yet 
ir, in accordance with the progress of the age, the 
iH required for this business will become as ne- 
i cessary on the seas as railroads have already be- 
| come to displace the mail-coach and baggage-wagon 
i on the land. Iwill here introduce a fact to show 
what difficulties have had to- be encountered, and 
what large expenses incurred, in carrying out 
such an undertaking as the Collins line. 

The main shaft of a large ocean steamer—a war 


i steamer, if you please—was to be made: its length 
| some thirty feet, more or less, and its diameter 
| some twenty-four inches. You at once see that 
that was a huge mass of iron. For such a work 
we had no furnace of sufficient dimensions and 
capacity—they were altogether too small for such 
; work. Our hammers were far too light; and our 
| fires, while burning the surface of the meta}, scarce- 
jy warmed the center. Cur bestand ablest forgers 


| were entirely unacquainted with the process of 


i to learn by practice. 


i until, 


i 


| cess? The community is, or will be, as much bene- || depth of thought, or clearness and. force of argu- 


| subject at the-present time, and will merely notice- 


Certainly this. 


working sucha huge mass of metal; and all, sir— | 
all had to learn, who undertook ta do it—all had | 


fited by them as those who achieved the success 
and paid the cost; and infinitely more so, And 
the Government—yes, sir, the Government—is, 
or will be, as much benefited as the community. 
And, sir, what I have said of this massive shaft is 
equally applicable to every portion of that huge 
machine—the marine engine—which propels the 
‘mammoth ocean steamer with such mighty speed 
across the Atlantic, and with which we have beaten 
the ablest mechanics and the best steam-ships and 
steam-engines of the Old World. And is this 
nothing to our Government? Is this nothing to 
the people of the United States? 

Mr. President, the period is rapidly approaching 
when canvas will be a Scarce article on the ocean, 
and when our steamers will constitute our: navy. 
Then it will be found that whatever aid our Gov- 
ernment may have extended to our merchant steam 
marine will not have been lost, inasmuch, as, by 
that means, they will have enabled our mechanics 
and artisans to render invaluable aid, which they 
would not have been qualified to render without it. 

Sir, the Government of ‘the United States is 
emphatically dependent on the community for tal- 
ent, ingenuity, and practical skill. They have no 
schools or other institutions for the purpose of 
mechanical instruction; and when shin-builders, 
engineers, or other mechanics are wanted, the Gov- 
ernment, like an individual employer, must at all 
times be compelled to seek them where they are to 
behad. Itiscertainly, then, for the interest of the 
Government to foster those enterprises, by means 
of which the very talent and skill required for 
Government purposes may be the most readily de- 
veloped and most properly disciplined. 

In what school has been rear2d and qualified a 
race of the best seamen in the world, and among 
them a fair proportion of as bold and skillful navi- 
gators as ever trod a quarter-deck on the stormy 
Atlantic?, Sir, thatschool is our eastern fisheries— 
a business that has long been fostered by the hand 
of the Government by the payment of large sums 
of money;in the form of bounty; and. these hardy 
denizens of the ocean have returned fourfold to 
their Government and their country for every dal- 
lar thus bestowed on them. Our great ocean 
steamers are rare schools for the purpose of turn- 
ing out first-rate practical seamen, practical naviga- 
tors, practical mechanics, and practical engineers; 
and I feel fully assured it is not affirming too much 
when Isay there afe no institutions in the United 
States in which all these professions—except,. per- 
hans, those of the seaman and thé navigator—can 
be studied to so great advantage, where practical 
knowledge of a high order can be so readily ob- 
tained, or where men can become so well qualified 
to discharge the duties of those professions, as on 
board those steamers. And, sir, is this nothing 
to our Government?—nothing to our country? . Is 
it a matter of trivial importance to have our. naval 
and merchant marine officered and manned by the 
best seamen, navigators, engineers in the world? 
Is it a matter of no moment to this Government 


; and this people to know that they have at their 


call mechanics who are capable of beating the 
world in the construction and equipment of ships, 
either for peace or war? Is it a matter altogether 
unimnortant that, in case of war with a foreign 
nation, we can fill our sbips with men reared in 
such a school, instead of those picked up here and 
there, without training, without experience, and 
without practical knowledge? Sir, I consider the 
question before the Senate as one that bears direct- 
ly on this important subject. On its face itis a 
proposition to aid the Collins line of steamers, but 
practically, I look upon it as one in which. the 
Government and the country dre deeply interested 
for the reasons I have stated. 

Mr. President, the honorable Senater from Vir- 
ginia [Mr. Huxrer} has taken the ground that 
aid is, in this instance, called for merely to enable 
the proprietors of the Collins Jine of steamers to 
keep up a ruinous competition with a foreign line, 
in a trial of speed on the ocean; and, as the Col- 
lins Jine has not yet been able to sustain itself, he 


| to. F i! has come tothe conclusion that it never.can doso. 
| failed, and resulted in consequent heavy losses, | 
| 


Such being the case, he seems to think, that the 
sooner the business is given upto thé Cunard line 


ii the better. Further, he thinks, also, thatthe busi- 
| ness being a Josing.one, the more of it the Cunard 


line does, the sooner that line will be ruined. Ido 
not think, sir, that the honorable gentleman, in 
coming to these conclusions, manifested ‘his usva? 
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it a matter of great public importance to encourage 


private enterprise for the public good, against for- |; 


eign competition. But, sir, none of these enter- 
prises were ‘at first able to sustain themselves, 


even with the legislative patronage they received. | 
One after another they all failed, and retired from | 
And why was this? | 


the field of competition. 
Simply because in this country the business was 
an untried experiment. ‘It failed, as experiments, 
subsequently successful, frequently do at first, for 


the want of that skill which 1s to De acquired only | 


by means of experience-and practice. 
_ "Mr. President, suppose our manufacturers had 
‘finally adopted the conclusion arrived at by the 
honorable Senator from Virginia, and because their 
business had hitherto been a losing one given it 
up entirely into the hands of the foreign manufac- 
turer, with the view: of working his speedy ruin, 
what would have been the result? 
manufacturer would have retained the monopoly. 


He would have ruled-our markets, and he would |} 


have exacted and. extorted from us prices at least 


fifty per cent., and in many cases a hundred, above į 


what we are now, required to pay... To the fixed 


determination and indomitable perseverance of aur’ 


mechanics, operatives, and manufacturers, to comi- 
pete with foreign skill, aided by protective duties, 
are due the invaluable improvements that have 
been made in all branches of manufactures, and 
the great reduction in prices that, has taken place. 
This view of the subject in most of its bearings is 


equally applicable to the question now before the | git ) 
nate. : trial of speed on the ocean. Sir, I have shown | 
‘that itembraces much more than this. 


Senate. ue. wae 
In the enterprise. of steam navigation on the 


ocean, Great Britain was many years ahead cf us. | 


Tae foreign || í 
| fact will be, to every man at all acquainted with || 
business, a full and sufficient reply to all argument | 


Her first experiments were partial, and some of | 


them total failures. So have some of ours been, 
not excepting’ even some made. by our Govern- 
ment. But by the time we had commenced inthe 
same. line of business, it had called to its aid in 


Great Britain the best scientific skill and knowl- || 


edge in the world, and. their powerful: energies 
have been concentrated on the mighty work before 
them: After years of trialand toil. they succeeded; 
and it was not, till the proprietors of the Collins 
line had projected their gigantic: enterprise that 
any attempt at all to be compared with that of the 
British compuany-had been made in America. We 
had, to be sare, multitudes-of steam-engines, and 
fleets of: ‘steam-boats, and few, very few, steam- 
ships; but among the whole there was no one to 
serve as a.wiodel-or a guide for the construction 
and equipment, of a.steam-ship such as the object 
required, or the nature of the contract with the 
Government demanded.. Suppose the shijis already 
built, there were no facilities adequate to the con 
struction of their immense engines. ` All was to b 
created, sir, at ap enormous expense of time, skill, 
and money—all was created. By long and déter- 
mined perseverance, the mechanical skill and in- 
genuity were found equal -to the emergency. 
Practically the. experiment has proved eminently 
successful. But so great has been its cost,and so 
powerful. the rivalry, that hitherto it has not re- 
warded its projectors and proprietors as such a 
noble enterprise should. In this dilemma, the 
honorable Senator from Virginia advises those 
proprietors. to relinquish the business to their 
rivals as the'speediest means of bringing ruin on 
those rivals. We will examine this proposition. 

Mr. President, to relinquish the Collins line 


would. be precisely what the Cunard line particu- | 


larly desires. -To compel the Collins line to with- 
draw from its route is precisely what the Cunard 
line is attempting to do. Such a result once ac- 
complished,:and the business becomes a monop- 
oly in-the hands of the ‘proprietors of that line. 


seem unwilling that we should run a line of steam- 


pany. To this end, together with a pride of feel- 

ing, they have formed the determination that no | 
American line to rival theirs shall traverse the | 
same route. True to this determination, and well 

knowing that the British Government will sustain | 
them, they have adopted that petty species of com- | 
petition which has long been practiced to an extent : 


f ey el 
to suit themselves, and not only sustain their line | 


‘injurious to all parties, and ruinous to some, be- i 


tween rival steam-boats and stage-coaches in this ! 
country. In other words, the British line has / 
determined, cost what it may, to drive the Collins | 
line from the ocean: The Collins line, or its pro- | 
prietors, though strongin wealth, cannot compete | 
with the Lords of the Admiralty, with the British | 
Treasury at their command; and the question is, 
as our neighbors on the other side of the Atlantic : 


ers to one of their ports, whether we Will or will | 
not do it at any rate. To do it, sir, some further Í 
Government aid must be granted for the present. | 
i 
| 


Without such aid, the enterprise must be relin- i} 


quished, and we must be reduced to an absolute | 
dependence on Great Britain for all the facilities | 
required by the Governmentand the people of this | 
country by means ‘of steam navigation between j 
our own ports and those of Great Britain. But, | 
sir, the honorable gentleman does not believe it! 
requires the aid asked for to enable the Collins | 
line to go on. 1 need take up no more time in re- ! 
ply to this point than to say, and which is the fact, 
that the stock of the company can now be pur- | 
chased in the market, in any quantity, at a dis- | 
count of fifty per cent. from par. ‘This simple | 


based on calculations which may be intended to 
show that this line can,continue in operation with- | 
out the aid which ¢his amendment-is intended to ; 


, afford. In order to show, sir, that the proprietors | 


of this line and the citizens of New York wish | 


j for' no monopoly, I am authorized to say that ; 


$1,000,000 of the stock of the company will be 


in the Union, should this amendment prevail. 


Mr. President, the honorable Senator from Vir- 'i 


inia has characterized this competition as a mere | 


no doubt this has had much to do with it; and, in | 
my opinion, the gratification of a high and honor- | 


_ able feeling of national pride is worth something | 


ti naval point of view. in- | 
; creased those doubts; and. the superior speed of | 


to a Governmentand a country. Up to the period ||! 
|i of the war of 1812, the American peopie had | 
; almost unanimously yielded their assent to the oft- |! 


reiterated boast that “t Britannia rules the waves.” 
That war afforded some practical data that cast 
some doubts on. the legitimacy.of the claim in a 
Our clipper ships have in- | 


the little yacht America, and our Collins steamers ' 
over any vessels of their description ever con- 
stractedin Great Britain, has set the matter at rest. 
And can it be matter of surprise that the Ameri- 
ean people, who have been so long, constantly, 
and bitterly taunted by the English, for their sap- 
posed inferiority in everything, should manifest 
some degree of national pride at these demonstra- 
tions? Is it not an amiable, patriotic feeling? Iti 
is not wonderful, then, that they, the people, 
should. expect, and, sir, they will expect, that 
some-aid should be rendered to this line of steam- 
ers, which, at such a heavy cost, and so much | 
loss, has achieved the greatest victory, whether of | 


| 
f 
! 
j 
i 


war or peace, that wasever achieved on the ocean; a l| 


i 
victory, notof brute force, but of scienceand skill! | 
Mr. President, I ask if the Government and the | 
country gain nothing by this enterprise? The vast 
improvements introduced by this company into | 
steam machinery for sea-going purposes, and also 
into the vessels themselves, are invaluable, and 
worth more, vastly more, to the country, than ail 
the aid the company nas heretofore received from 
the Government and that now Solicited by them. 
Certainly, such an enterprise does, on the score | 
of the public good, demand some reward for all 
the sacrifices it has cost. i 
Sir; whether this line of steamers will or will 
not, with the aid now asked for, be able to sustain 


answer. i 


For my own part, I’ should think it | 
would. The proprietors are good business men; į 


i 
sold at par; if wanted, to the citizens of any State ||. 


But, sir, |! 


| 
i} pany will receive the encoura: 
i 
{ 


has a Jien—and,:whenever the exigencies of the 
case may require, they will, be converted’ éxclu- 
sively to the Governmentservice. ‘Shall we, then, 
under such circumstances, withhold the aid re- 
quired, and thus second the efforts of its foreign | 
competitors to crush the enterprise:at once, and 
thus deprive the Government and the country. of. 
the invaluable services of the finest and best line 
of steam-ships in thé world? Sir, I hope not. It 
would mortify me, and.so it would, I am certain, 
the great body of our citizens, to witness such a 
result. Ms $ ; 

The honorable Senator, however, does not seem 
to look with a great deal of regret on the appre- 
hended failure of the Collins line. Let it go downy» 
he says, and by advertising we can have vessels 
as fleet as theirs, for a great deal less money. That. 
the Government, by going into .the market, and 
dickering, as the cant. phrase'is, with steam-ship 
owners, might obtain, vessels for ‘less money, is. 
altogether hikely; but whether equally fleet, is an- 
other question. They do not exist/ now, neither 
in‘this country nor any other. But, sir, the pru- 
dent man looks at the quality of an article as well 
as the price. You may procure vessels at much 
cheaper rates; but what will be their quality? You 
will hot find those that have been built under the _ 
eye of the Government agent, and in accordance 
with the requirements of a Government contract. 
They may he good vessels. They may be safe 
vessels. Who will know, and who isto hazard. 
the trial? Besides, sir, shall we exercise no mag- 
nanimity—no justice? True, sir, the Government 
has fulfilled the contract: to its letter with this com- 
pany, and. paid all that was stipulated—all that, 
was asked. But what. then? Will the Governa, 
ment drive a hard bargain with its citizens; and, 
i because they happened to make a miscalculation, 
compel them either to relinquish their contract, 
after having made enormous sacrifices in struggles 
for its fulfillment, or to fulfill it at a sacrifice still 
greater? I trust not—I trust the Government has: 
more magnanimity, more justice, more honor, than 
to suffer such a result. [hope the aid to prevent 
it will be cheerfully afforded, and that this com- 
gement and support 


they so richly merit. 


iO But, sir, the honorable gentleman from Virginia 


went still further. He assumed that, in case ‘the. 
aid now asked for was granted, Congress would 
lie under obligation to extend similar aid, if re- 
quired, to companies, in any and every other port 
formed for similar purposes. Sir, cannot. see the 
force of this argument. My own impression has 
been that Congress possessed. some discretionary 
powers not exactly limited by precedents. The 
object in view. in this case seems to me to fest thor- 
oughly our steam communication with England, 
the ablest mechanic power in the world, and in 
which attempt we necessarily come in competition 
| with ber own-steam-ships; for-the satisfaction and 
| benefit of our whole country. By. the result of 
į this trial people in all the ports in our country will 
be ruled. ‘Those who would wish to engage in’ 
| this business are as much interested in having this 
| experiment carried out, as are the proprietors of. 
| this line. Should the experiment fail.of success; 


ii then, of course, it must be abandoned pand others 


| would not be very ambitious-to renew it. ` Should 
| it succeed, no further aid would: be required; and 
thus the people everywhere will Jearn the-reault 
| without the. further sacrifice of either private or 
| public means. _But,there is still another important 


feature of the case to be considered. 
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President, can any other company come | 
avider similar circumstances with those con- 
nected-with the Collins line, and present similar 
claims? -F believe not. -The gentlemen constitu- 
“ting: this company have invested in their noble. 
_gteainers the-amount of very nearly $3,000,000. 
These ships have been regularly run at a conunual 
heavy. loss, in. the-fulfillment of the company’s 
contract with the Government; and without some 
additional compensation: for their services: to the 
Government, their operations must cease, and the 
. immense capital invested be very’ much impaired, 
if not losti I believe ita case without a paraliel 
in this countrys-and whenever another like it may 
“comé up’ here, it will be time enough to meet it. 
These facts would be sufficient to justify me in. 
my own mind in voting for the relief asked for in 
this‘case; buti have others, if possible, more po- 
_tent still. refer, sir, to the contract between the 
Government and this company. : 

The Government required vessels of great 
strength arid burdeń, capable of being converted 
into-ships-of-war when required. The mail and 
passenger service required speed. Hence the com- 
pany had to secure both objects. The ships are 


much heavier than would have been required for 
the mail and passenger service. . Therefore ‘they 
cost more than they would otherwise have done, 
required much heavier and more powerful engines, 
and, are propelléd and navigated at a much heavier 


‘expense. All these items combined make up the 
sum total of the extra expense for which the ap- 

eal'ig now made to the justice as well as magna- 
nimity of Congress. ` The proprietors of the line 
sayy and T have no doubt truly, that, in building 
their vessels so much stronger and heavier than 
they would otherwise have done in carrying out 
their contract with the Government, and thereby 
incurring a greatly-increased expense in construct- 
ing, equipping, and sailing, they acted in conform- 
ity with the wishes and Instruction of the Navy 
Department. All this has been done by them in 
good faith; and after this, for them, in the face of 
a ruinous competition by a foreign line, sustained 
by à foreign Government, to be compelled to run 
theit ships at a tremendous sacrifice to themselves, 
in the Government service, is, in my view, a fla- 
grant violation of. the principles. of justice and 
equity. aS aes . 
, Mr. President, during the discussion of this 
amendment, the amount paid per aunum, or per 
trip, by the British Government to the. Cunard 
line, has been stated and spoken of by way of com- 
parison with the amount paid by our own Gov- 


ernment to the Collins line. I have also made the | 


statement, the truth of which’will appear self-evi- 
dent, that the cost of construction, equipment, and 
navigating the steamers of the Collins line, had 
been greatly enhanced by reason. of their excess of 
strength and tonnage, over what would have been 
required for ordinary mail and passenger service 
alone. And the additional strength and tonnage 
were given to these vessels to fit them for war | 
vessels. And, sir, [ am now prepared to show, 
from the statement [ hold in my hand, the amount 
paid to the Collins line will not be, all things con- 
sidered, including what is contemplated in the 
amendment before the Senate, quite equal to the 
amount paid to the Cunard line. | 
The Cunard line. has seven ships, the aggregate | 
tonnage of which is 12,252 tons. These ships 
cross the Atlantic: eighty-five times per year, or, ; 


“rather, what is equivalent to eighty-five trips for | 
one ship. This makes the total tonnage worked | 
across the Atlantic, in the eighty-five trips, 148,750 i 
tons: For this service they receive from the Brit- | 
ish. Government, in round numbers, $856,820— | 
making $5°75 per ton. The Collins line has four | 
ships, of an aggregate of 13,702 tons, which cross | 
the Atlantic fifty-two times per annum, or perform | 
a service equal to fifty-two trips- for one vessel, | 
working an-ageregate of 178,126 tons, across the | 
Auantic. The amount to be paid by this amend- | 
ment,and what is now paid, is $858,000, or $4 82 

er tom, and a fraction less than twenty per cent. 
elow what is paid by the British Government to 
the Cunard line. : i : : 

Į have also a statement. to which F desire to ad- | 
vert. In the London Times, of the 10th of March, ' 
occurs the following statement,’ which, though 
part only of it relates directly to the subject under | 
consideration, we give entire, for the benefit of | 
such of -our commercial readers as may feel an | 
interést in looking over a complete table of the 


\ 


ocean-mail service of Great Britain forthe ensuing 

ear: o oy - 7 : =n 

«The following table, partly compiled froma partiament- 
ary paper, will show the estimate for the post office packet 
service for the coming year, as compared with that for the 
twelve months which will terminate on the 5th of April. 
‘The increase in the contracts last year was £98,135, and 
now we have.a-further augmentation of £64,862, caused 
chiefly by-an enlarged allowance to the ‘Cunard line for 


| additional service, the extension of the West India con- 


tract to Brazil, and the establishment.of new lines to Aft. 
nea and Australia. On the other. hand, there is a diminu- 
tion of £4,200 in the expense of Queen’s vessels em- 
ployed; and the. increase upon. the aggregate total is 
therefore reduced to £60,662: g 


i 


The Cunard line receives, it will be seen 
for 1852... Tuei faiais akaa G1 11,004 


While it received for 185l.. eseese... 145,000 
Making an increase of. ..ssesersese:. £26,364 
Equal to. eee eees eee e tree cere sees $131,820 


The amount now received by the Cunard line 
is $856,820—being within less than $2,000 of what 
is asked for by Mr. Collins. i 

But, Mr. President, the honorable Senator from 
Virginia has said that these steamers were not fit for 
war steamers, as he had been informed by: naval 
gentlemen whose judgment was to be relied on. 
‘Well, sir, suppose this statement to be correct, it 
would weigh nothing in .the argument. On the 
other hand, should these steamers prove the best 
war vessels in the world, their owners could not 
claim the credit of it. 
be incorporated into the Navy, it is no fault of 
theirs.” They were built under the direction of 
persons appointed by the proper authorities to act 
for the Government. Thecompany furnished the 
means, and the instructions from the Navy De- 
partment were carried out. If, then, the ships 
were to prove utterly worthless for war purposes, 
why, then, should we blame their owners, and 
compel them to suffer the loss? ; 

Na, L 4 
. New York, January 19, 1848. 

Sır: Having altered the dimensions of the mail steamers 

tobe built by myself and my associates as per contract, 
: dated Ist November fast, under a law ef Congress passed 


| Year. 
To and from— | Company. | = —= 
f 1852-3 [1851-2 
Liverpool and Isle of | 

Man...sacesseeeeserjeopesseeseo veeeei £850) £850 
Holyhead & Kingston. | 25,020; 25,000 
Aberdeen & Berwick. 900 900 
Southampton & Chan- 

nel Fslands...... sees iS. W. Railway..{ 4,000) 4,000 
England and Hamburg, i _ 

and England and Rot- - - 

. terdam...... E General Steam..| 17,000] 17,000 
Southampton, Vigo, 7 
„Oporto, Lisbon, Ca-|Peninsular and; j 

diz, and Gibrałtar...:| Oriental ....., 20,500; 20,500 | 
Liverpool and Halifax, 
~and Boston and Liv- . 

erpool, & NewYork.. 'Cunard. sses...) 171,364| 145,000 
Halifax, Berinuda, and} ` 

St. Thomas’s, and 

Halifax and St. 

John’s, Newfound- i : 

LAN cece eeeeeseeee Cunard...i....+} 14,700) 14,600 
Southampton and West, ` : f 

Fndies....aceese «+s. Royal Mail..... 240,000} 240,000 
Southampton, Brazil,| - a 

and Buenos Ayres... Royal Mail..... 30,000; ` 30,006 
Callao and Valparaiso. Pacific .... +. ses} 25,000) 25,000 
Plymouth and Cape off g DE ie 

Good Hopes... {General Screw...) 30,736) 30,730 
England and West; 

Coast of Africa,.....)Laird.s...eeeee6) 11,500) - 
England and Austealia.|Australian......) 26,000] - 
England and Ales jPeninsular and x 

dria vecesersere! Oriental -...,.1 22,500) 23,000 
Aléxand and Bey-} i 

FOOL cece se seeeee vee Hall, Brothers:..; 1,563} 1,600 
Suez and Calcutta, 

£115,000; less 7-16, 

payable by Mast Ju- ~ 

dia Company, £50, Peninsular and 

BIZ. pee veveeaes a| Oriental ......| 64,688] 64,688 
Ceylon and Hong Kong! i . 

£45,000; less as|Peninsular and! 

above £19,688...,..;| ` Oriental ......1 ` 25,312) 25,312 
Bombay, (proportion 

paid to East India 

Company)... esses (Bast India .....; 50,000] 50,000 
Allowances of Govern- 

ment agents on board) 

the contract packets. j.sssesss eee eeej 10,683) 9,285 

; 792,287| 727,425 
Expense of Queen’s 

vessels employed in i 

the packet service...jesesse a eacee snes 77,871{ 82,071 
Total expense......... [ores sens PEENE | 870,158| 809,496 


If they are totally unfit to || 


| To E. K. Couns, Esq., New York. 


| ive annaments, I am clearly of the opinion that the fir: 


3d March last,-entitled “ An act providing for the building 
and equipment of four naval steamers,” I beg leave to wait 
on you With a specification for building the same, which, I 
triist, will meet your approval; and if so, you will please 
substitute it for schedule “ A,” now attached to the contract. 
Yours, very respectfully, E. K. COLLINS. 
To the Hon. J. Y. Mason, y í 
Secretary of the Navy, Washington. 
No. 2. 3 ` 
Navy DEPARTMENT, 
pa WASHINGTON, Janudry 26, 1848. ? 
Srr: I have received a letter dated at New York on the. 
19th instant, without signature, inclosing. a “ specifica- 
tion” for the building of the New York and Liverpool mail 
steamers for E. K. Coilins and his associates. This paper 
being signed by yourself, it-is presumed the communication 
was made by you. The subject has. been referred to the 
Bureau of Construction for opinion, and, upon the recom- 
mendation of Commodore Skinner, the dimensions and 
specifications for building the mail steamersunder the act 
of 34 March last, above referred to, are approved by the 
Department. ‘ $ . 
Tam, respectfully, your obedient servant, 
` J. Y. MASON. 
No, 3a J 
. New York, February 10, 1848. 
Sır : Your letter of the 26th ult, was duly received. The 
undersigned letter, therein referred to, I hand you herewith, 
signed. My specifications for building the steamers, as 
mentioned in yours of the 26th, having been accepted, I 
am progressing in their building with as much speed as 
prudence. dictates, watching strictly the interest of the 
Government and the owners, which interests I think insep- 
arable. > 
I will thank you at an early day to appoint a naval con- 
structor to snperintend their construction in conformity to 
the law. Yours, very respectfully, A 
E. K. COLLINS. 


To Hon. Jonn Y. Mason, % 
ı Secretary of the Navy, Washington. 
: No.4. . 
Navy DEPARTMENT, February 14, 1848,” 
Six: Your letter of the 10th instant; with the inclosure, 
has been received, and Captain William Skiddy, of New 
York,’ has been appointed naval constructor for the pur- 
pose of superintending the construction of the steamers to 
be built under the act of Congress of March 3, 1847. 
I ani, respectfully, your obedient servant, ‘ 
J. Y. MASON. 


The contract referred to in the first of these let- 
ters contains the following: E 


“That whereas the said Collins and his associates sub- 
mitted to the Postmaster General, on the sixth of March, 
Auno Domini eighteen hundred and forty-six, proposals to 
carry the United States mail between New York and Liv- 
erpool twice each month during eight months of the year, 
and once a month during the other four months, for the sum. 
of three hundred and eighty-five thousand dollars per an- 
num, payable quarter-yearly, and for this purpose pro- 
posed to build five steam-ships of not less than two thou- 
gand tons measurement, and of one thousand horsé-power 
each, to be built for great speed, and_sutiiciently strong for 
war purposes.” ` 


Schedule A states the “intended size- of said 
steam-ships about three thousand tons.” i 

In this connection, I will introduce the follow- 
ing abstract of letters written by Commodore Perry 
and, Captain William Skiddy, in reference to the 
Collins line of steam-ships, to the Secretaries of 
the Navy. 

Commodore Perry, in his letter dated February 
18th, 1852, addressed to the Hon, William A. 
Graham, Secretary of the Navy, says: 

“That the following-named Atlantic steam-ships may be 
converted, by slight aiterations, into war-steamers of the 
first class: of Collins’s line, the Atlantic, Pacific, Arctic, 
and Baltic. . iii 

« According to my calculations, the cost of the conversion 
of either of the before-mentioned vessels, exclusive of arm- 
aments, repair of machinery, &c., would not, or certainly 
ought not, to cost, for each steamer, over $20,000, and it 
could readily be done for this at duy of our navy-yards. 
With respect to the description and weight of their respect- 


class steamers, already named, could easily carry four. 10- 
ineh Paixhan guns, on pivots—two forward and two aft—of 
the weight.of those in the Mississippi, and ten 8-inch Paix- 
han guns on the sides, and this armament would not incom- 
mode the vessels, and the weight less than the ice, which is 
usually forty tons, and stowed away.in one mass.” : 


Commodore Perry continues, and says: ~ 


‘That in the general operations of a maritime war, they 
would render good service, and. especially would they be 
useful, from their great speed, as dispatch vessels, and for 
the transportation of troops, always capable of attack and. 
defense, and’ of overhauling or escaping from an-enemy. 

©The Atlantic, Pacific, Baltic, and Arctic, have all heen 


i built, inspected, and received by the Navy Department. ? 


Commodore Perry adds.to this letter a note, and 
saysi : 

«That an ocean steamer of three thousand tons is of the 
maximum dimensions for safety and efficiency, whether for 
war or commercial purposes.’? 

And this is the precise measurement of the Col- 
lins steam-ships. 
In another note he says: 


1852. 
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“ That the best practical relative power of engines to ton- 
nage for ocean steamers is one nominal horse power to 
every three tons of tonnage custom-house measurement.” 


And this is the precise ratio of power used in 
the Collins steam-ships. : 

Commodore Perry, in his letter`to the Hon. 
John Y. Mason, Secretary of the Navy, dated 
January 30, 1849, says: ` 


“Tn accordance with my instructions from thé Depart- 
ment, I have carefully examined the vessels (Atlantic and 
Pacifice) at present under construction and equipment, and 
in comparing them with the precise stipulations, F find some 
few. deviations. The contract. of E. K. Collins and bis 
associates js in progress of completion. Two ships (the 
Atlantic arid Pacific) are nearly ready, or quite ready, for 
launching, and their engines and boilers are sufliciently-ad- 
vanced for commencing the work of putting them on board. 
As the contract with Mr. Collins does not refer to any par- 
ticular vessel ds a guide for a model or manner of construe- 
tion of his ships, he has availed himself of the best material 
at command, and of his well-known judgment and experi- 
ence in ship-building, and in produeing two very superior 
gea steamers.” ý E 


Commodore Perry says, according to the state- 
ment of Captain William Skiddy, ‘ that the ships 
are better fastened than they were contracted for,” 
and adds: . 


“The several contracts provide that all these steamers 
shall be so constructed as to be easily converted into war- 
steamers, should the Government exercise the right of taking 
them into their public. service: 

“ Steamers are more easily armed than sail vessels, inas- 
much as they have greater space où deck for pivot guns, 
possessing, as they do, greater facilities of motion, and 
consequent choice of position, and very little time would 

> be required in arming and equipping them for war service. ”? 


Commodore Perry concludes this official state- 
ment as follows: 


“The undertaking is one of great magnitude for individ- 
ual enterprise, and of momentous character to the commer- 
cial interests of the country—an undertaking alike eredit- 
ableto the liberal views of the Government and the public 
spirit of the contractors, and reflecting honor and credit 
upon both contracting parties. P 

“They (the. steam-ships) will all have the merit of pos- 
sessing the great essentials of capacity, buoyancy, and 
fleetness, and. capability,’ of carrying effective armaments 5 
' and if taken fortheir estimated worth at the time of the 
‘transfer, the Government will be the gainer, at a period of 
emergent want for such vessels, ?? a , 


Captain William Skiddy- writes to “ Commo- 
dore Perry, general superintending agent for the 
United States ocean mail steamers,” on the 21st 


of January, 1849, as follows: 


“I have received your communication of the 18th inst., 
requesting information respecting the construction and 
equipment of tbe United States mail steamers built and 

` building in this port (New York) under my inspection. 

“Mr. EB. RK., Collins’s specifications and agreements with 
the Government call for much less than has been executed, 
such as iron diagonal framing only one way; whereas they 
are double, crossing each other at right angles, and weil 
bolted to timbers and riveted together; also the filling in. 
amidships has been extended the whole length of the ships, 
with many other additions. . 

“These ships have great buoyancy, flat broad floors ex- 
tended well forward and'aft, with sharp ends, and are con- 
sidered beautiful models. They have spacious deck room, 
and could carry guns of the largest caliber on the gun or 

’ middle deck. : . 

«These ships can all, in case of emergency, be converted 
into fast war steamers. They would by law be received by 
appraisement on their original cost and their efficiency as 
to.strength and materials, the necessary alteration-inclu- 
ded, would cost-the Government much less—perhaps one 
half of the amount required to build or purchase for. the 
occasion. i ~ i 

“In case of a war, these are the only ships of sufficient 
strength and size in the United States that could be con- 
verted into war steamers. ?? 


Commodore Perry, April 9, 1850, writes to the 
Hon. W. B. Preston, Secretary of the Navy, 
thus: : : 


“The models of the ocean mail steamers, built. under 
the recent act of Congress, whether for the Navy or mail 
service, may be considered as excellent. 

“Experience has shown that the best general propor- 
tions for a war steamer, with side-wheels, are six times the 
breadth for the length, and two-thirds the breadth for the 
depth. [By a singular coincidence, this is the exact ‘size 
of the Collins steamships.] ` 

“The highest probable speed that can with known ma- 
chinery be given to commercial steamers of 1,500 tons, and 
carrying fourteen days’ fuel,and embracing an aggregate of 
voyages across. the Atlantic, perhaps ten and a half knots 
per hour has been the average. : 

“The aggregate of voyages across the Atlantic ‘by the 
Collins steam-ships show that twelve knots per hour-has 
been the average. | 

“The mail steamers of Howland & Aspinwall, and ef 
E. K. Collins, esq., can be easily converted into war steam- 
ers., 

“These vessels, with little strengthening of the decks, 
ean be made to carry each a few guns of heavy caliber, and 
may be rendered useful to convoy, and in the transportation 
of troops, &e. The useof steam-ships in our future naval 
operations must inevitably change in a great degree the art 
of naval war.” Geer : 


Captain William Skiddy, on the 18th of Feb- 


ruary, 1852, writes to the Honorable William A. 
Graham, Secretary of the Navy, thts: 

“I herewith acknowledge your communication of the 
10th instant to Commodore M. C. Perry and myself, relative 
to the United States mail steamers builtunder contract with 
the Navy Department, and others carrying the mails of the 
United States. tae OF š { 

«These ships (Atlantic, Pacific, Baltic, and_Arctic) are 
not suitable for immediate war purposes, but can be made 
efficient in four or six weeks, and the cost of these altera- 
tions would not exceed for each ship $15,000 or $20,000. 
They would then be relieved. of about one hundred and 
fifty tons weight, or nearly double the weight of guns and 
carriages, and would then have less resistance to water and 
wind, adding in increase to their already great speed.”? 


The Hon. Wm. A. Graham, the present Secre- 
tary of the Navy, on the 20th of March, 1852, 
writes to the Hon. Wm. R. King, President of 
the Senate, in reply to a resolution for informa- 
tion in relation to contracts for the transportation 
of the mail by steam-ships between New York and 
California, on the Atlantic and Pacifie oceans, as 
follows : : 


“Tt is respectfully suggestéd that a limited number ofthem, 
(steamships,) employed in time of peace in the transporta- 
tions of the mails, would be found a most useful resource of 
the Government on the breaking ont of war. __ 

“In conformity to the standards required by these con 
tracts, their readiness to be used at the shortest notice, 
their capacity as transports for goods and munitions of war, 
and their great celerity of mouon, enabling them to over- 
haul merchantmen, and at the same time escape cruisers, 
would render them terrible as guerrillas of the ocean, if fitted 
‘with such armaments as could be readily put upon them in 


their present condition.” , 


But, sir, what are the properties necessary for 
a war steamer ?. Speed is. undoubtedly one. In 
point of speed what other sea-going steamers 
equal those of the Collins line? None, sir; none. 
They have beat the world, and they stand. con- 
fessed without a rivalon the ocean. “The want of 
speed, therefore, cannot be among the supposed 
delinquencies of these ships. Great strength is 
another necessary ‘property. Well, sir, I hazard 
nothing in- saying the strength of no ship in the 
American Navy has been’so severely tested as the 
strength’ of these steamers. In gales of wind, 


-when sailing vessels are lying to, and merely 


breasting the force of the waves, these ships are 
urging their way ahead with the mighty force of 
their powerful engines, perhapsat the rate of some 
eight or ten miles per hour, and thus increasing 
the resistance, and consequent strain, to at least 
twofold, compared with the sailing vessel. Yet. 
in this war of the elements, they have never suf- 
fered. 

Again, Mr. President, consider the enormous 
power of the engines by which these steamers are 
propelled. Each of these engines is of the calcu- 
lated power of fifteen hundred horses, operating 
directly on the ship itself, as the fulerum of the 
mighty lever by which she is driven through the 
waves. Every stroke of the piston is felt, sir, 
from stem to stern—from plank-shear to keel—in 
every plank, in every timber, arid in every fibre: 
Why, sir, one of these engines exerts a power 
sufficient to propel a ball of the weight of fifteen 
hundred pounds, with a velocity of thirty-three 
thousand feet per minute—a body which, taking 
the velocity into the account, would demolish the 
largest vessel that ever floated. The recoil of ten 
of the largest batteries in the world would not ex- 
ercise so much strain on one of these steamers as 
does the power of her enormous engines. And 
yet, sir, with the buffeting of the waves, in gales 
and storms—with the exertion of all this propelling 
power—these gigantic ships, like the ocean rock 
amidst the waves, have withstood, unscathed and 
unshaken,.some of the most terrible storms that 
agitate the Atlantic. Sir, what more perfect test 
can be given of strength, solidity, and sea-worthi- 
ness than has been applied to these ‘noble ships? 
For myself, L can conceive of none. f 

But, sir, the honorable. Senator now takes up 
another position. He says that propellers are 
superior to side-wheel steamers for war purposes. 
In this statement I perfectly agree with him, 
taking it as a general rule. But, sir, propellers 
would not answer the purpose of our Government 
for mail steamers. Their speed isnot such asthe 
times require. Under the Government direction, 
therefore, these steamers were equipped with side- 
wheels; and without which; however much they 
may take from their value and efficiency for war 
purposes, they would not have been available for 
the mail service. With the British or Cunard line 
the case is the same. However, sir, the honor- 
able Senator admits that we require some side- 


wheel steamers: and, sir, it fortinately happens. 
thatin the Collins line we have some—that is; we 
have four side-whéel steamers, the best in the 
world. ‘The honorable Senator, however, regrets. 
that the Navy and the mercantile marine.should” 


regrets come too late: As far as:thesé steamé 
are concerned, it has already been ‘does and, ii 
doing it we have but copied the example of. the 
greatest naval power in the world; and 1 ari far’ 
from a 
the act. : ae N 
Mr. President, it does appear to me that not only 
pride of country, but also our mercantile iriterests’ 
demand that this line of steamers should not be 


effort of this Government to prevent'such a result: 
Sir, the war òf 1812 cost this country 300,000,000. 
And for what was that war waged and prosecuted 
on our part? ` It was, sir, to procure our rights, 
and promote our commercial interests on the ocean,’ 
and to cause them to be respected. The great 
object was gained; and, sir, as an American cit- 
izen, I thank Heaven that my country. has never 
succumbed .to a foreign Power. er. flag still 
waves in‘all its glory, and is respected ‘by every 
civilized nation on earth. „Nor would I strikeour 
flag of commerce. 1t hasachieved a most import= 
ant, though peaceful victory; and I will not give | 
my vote to have it furled or struck to any foreign 
rival. But, sir, such must be the case should we - 
refuse the aid contemplated in this amendment; 


and we must suffer the mortification of descend- 
ing in the scale of commercial enterprise, and, for 
the want of some trifling pecuniary sacrifice, con- 
senting to become. second, when we were and 
might have remained first, ao ke eee 

Sir, the superiority of our immense fleet: of sail- 
ing vessels is already establishéd. Foreigii* na- 
tions, with all their apparent superior‘ad vantages: 
have been unable to cope with us in this species 


sea and unfurl our flag in every port in the worl 

and, wherever they appear, command the admi- 
ration of all observers. In this, our favorite and 
unequaled line of ocean steamers, we have also 
the evidence that we can excel, young as ‘we are’ 
in this modern enterprise, all the rest of the world . 
| even in navigating the ocean by means of steam. * 
To deprive us of this cause of triumph, and to 


concerned in the British line have conspired to 
drive the ships of our American line from its route. 
This effected, and yon suffer the spirit of enter- 
prise concerned in the business to be crushed; ang 
it willbe along time before it can again be aroused 
to action. On the other hand, encourage and sus- 
tain it, and but a few years will have elapsed. ere 


ocean in every direction, giving much greater fa~ 
cilities to commerce-than it ever yet enjoyed, and 
greatly facilitating our communication ‘with ‘all: 
parts of the world... Besides’ this; sir, our supe- 
riority in this matter being fully established; and 
universally known, as it will be, what-is to pre~. 
vent us from obtaining a large share of that lucra- 
tive business, now monopolized by Great Britain, 
of building steam-ships for other nations which . 
lack the skill to build them for themselves? This- 
would be extremely beneficial to our merchants 
and mechanies, and in fact to all classes.in the 
community. - | ee pease oe ee 
Mr. President, the increase of our steam-marine 
would also make heavy draughts on our immense- 
coal fields. From Ohio,from Indiana, from Ken- 
tucky, from Virginia, from Pennsylvania, and 
wherever coal is found, it may be transported to 
all our sea-ports, from Portland to New Orleans, 
and at every port it would meet with a ready sale. 
Tf all these interests are of any importance in our 
view, let us unite to promote them by lending. a 
helping hand to the company’ which solicits it, 
and whose noble ships, 1 trust, are destined to 
become the nucleus of a numerous fleet, all equally 
excellent. ` 5 tens : 


these remarks without paying a well-merited com= 
liment to the gentlemanly proprietors‘of the cele~ ` 

brated Collins line of steamers, equaled by noné 

that float on the bosom of. the oceans- - Sir, these 

| gentlemen certainly deserve well of their-country:” 

| With a degree of munificence seldom equaled they š 

| have expended their money 'without-ptint on an 


| object-traly national, and’ by the result haveplaced 


be united at all. Sir, the honorable Senator s 
pprehensive that any evil will result. from- 


left to an untoward fate without at least one more - 


of naval architecture.” Our-ships: traverse ay 
& 


prevent us from ‘reaping its fruits, it is that those: . 


we shall have a fleét of steam-ships traversing the _ 


Mr. President, I cannot permit myself to close: 
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out country ahead of all others, in point of prac- | 
tical success, with respect to steam navigation on || 
the océan, and thus wrested the palm of victory 
from the brow of. that mighty naval power which | 
hag claimed for centuries to be the mistress of the 
seas,” More than this, sir: the millions they have 
expended, and by which they. have not profited | 
themselves, have gone to reward honest industry 
and mechanical ‘science and skill.” “They have 
probably in ‘this way done more for the working |! 
portion.of the community and the cause of steam 
navigation than a like number of men in the same 
length of. time have ever done before in the United |} 
States? and, whatever. may be the ultimate fate 
of thelr-enterprise, on which they have expended | 
só much, money, they are now honored, and wilt jj 
long be: remembered with ‘honor, for their noble |! 
work—a work that has opened ‘a new eta in the 


uy 
ji 


} 


Mr. Presiderit, the question submitted for the 
consideration of the Senate is, we all admit, a 


|; question of high and controlling importance. It 


has-been said in the course of this discussion, that 


come a national contest between. fhis country and 


Great Britain. I desire to.amend that statement. 
From the very moment of the-institution of the 


Collins line, it was a’national contest. . It has not 
recently assumed that character... It has always 
borne it. - The enterprise was very far, indeed, 
from being in fact, or from being regarded by the 
country, as a mere contest between two rival com- 
panies of ship-owners. It was one great, active 
contest in that-mighty drama for the mastery of 
the seas-—for superiority in everything that be- 
longs to strength, speed, effective power, and suc- 


| cess for war and for commercial purposes, which 


history of stearn navigation, the effects of which 
willbe seen and felt for generations yet unborn. 
| Mr: BADGER. Mr. resident, I desir é to sub- 
-mit some, observations upon the subject of the |: 
cantendment before the Senate, and if no other 
gentleman is disposed to say anything, I will sub- |! 
mit my remarks now.. My friend from Virginia | 
[Mr, Elunrér] the other day, took occasion to 
remark that he stood almost alone upoa this ques- 
tion—most, if not all, of those who had. mingled 
in. the debate haying taken part :in support of the 
pending’ amëndment.. But my friend from Vir- 
inia should have remembered, thatif in number | 
e is butdne, in force heis a host, He stands 
amongst-us like Achilles upon the plains of Troy, | 


i 
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{ 


i 
i 
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driving whole battalions before him, and requiring |; 


` the.contentrated energies of a mighty army to ar- 
rest his advance. Therefore, he must not be sur- 
prised if, when he opposes, many of us’ should | 
think it necessary that we should” suppoct—well 
knowing that such is the weight and force of his 
reasoning, the influence of his position, the keen 
and skillfal dexterity of his logic, by which he is 
able always to “ make the worse appeor the better 
reason,” itis absolutely necessary that we should | 
summon up all. our powers to secure that success 
to this amendment which we believe its intripsic 
_ merits require. | 

‘My frieñd from Virginia yesterday was pieased 

_ to.say, iri reference to a remark m de by the hon- 
orable Senator from New York, (Mr. Szewarn,] | 
-as to the narrowing influence produced upon the 
mind ‘by occupying the position of chairman of 
the Finance Committee, hat, if the suggestion of 
the Senator from New York were correct, it would 


be perhaps a happy thing to place me at the head |! 


of that committee, as such a narrowing influence 
might-not.be amiss. upon what he supposed to be 
the too profuse Jiberality of my disposition. 

Mr. President, there are se 
why of my occupying the distinguished position | 
to which the partiality of my friend would assign 
me. In the first place, I du not belong to the | 
right side of this Tlouse to assume the direction of |: 
any committee. l am much better placed in the ji 
capacity of trailing a pike under thecommand and |! 
direction of the honorable Senator from California, ;' 
(Mr. Gwiy,] to whose committee I have been as- | 
signed. An experiment was once made by the | 
distinguished gentleman, who is now the presiding || 
officer of this body, of placing me at the head of |! 
one. committee of this body, and an important | 
committee it was. He made me the chairman of n 
the Committee on Enrolled Bilis. But whether it i 
was that [ discharged my duties in that high and 
important position so badly, or neglected them so 
much, or,as my honorable friend from Michigan 
says, discharged them so well, and was so-eritical 
and careful about the phraseology of our laws— 
whatever might have been. the reason, I seem to || 
have lost caste and credit; for, at the next session, |/ 
J was summarily dis laced from, the position of}: 
chief in cohen and put where I was buta pri- 
vate soldier. : ee: i f 

I am by no meansambitious of assuming the po- i 
sition to which my friend from Virginia would as- |) 
sign me; but he will. permit metosay, that, if placing a 
me at the head of that committee would have the {| 
narrowing influence which he supposes, by equal |: 
force of reasoning, it seems to me he ought to i 
leave the station which he has assumed; for T'i 
know of no gentleman in this body, or in this 
country, with his high understanding and enlarged i 
views, who needs liberalizing more than he does in-/| 
regard: to the public expenditures of the country iii 
for gréat and noble objects. ii 


} 
| 


i seize the cro 


nt 


veral difficulties in the | 


i} long has been, and ever must be, the mightiest 


contest between this country and Great Britain. 
After having entered upon this peaceful, and, at 
the same time, most important contest, the’ ques- 
tion presented to the American Congress now. 1s, 
whether we shall dishonorably retrace our steps; 
whether, when the hand is just stretched out to 

jwn of victory, we shall voluntarily 
forego all ‘our advantages, retire from the high and 


| eminent position we now'occupy in the eyes of all 
| the civilized world, and voluntarily surrender that 


which to obtain and perpetuate Great Britain would 
| without any hesitation sacrifice a hundred times 

he amount of money which is involved in the 
| question now before the Senate. . 
We are now reduced to this position: We must 
‘do one of three things: we must cither afford the 
laid which is now asked by this company, and 
i which this amendment proposes to-give it; or we 
| must enforce upon it the performance of the con- 
tract entered into with this Government to the utter 
ruin of its members; or we must permit this line to 
go down, and permit Great Britain to be, by the 
acknowledgment of the world, first not only in 
naval power, but in naval enterprise, and in na- 
tional sympathy for her own glory; and to allow 


| her to take possession of. the sea by our own vol- 


untary retreat, which, ina fair conflict, the expe- 
rience of three quarters of a century has shown 
she never could obtain by skill and power of her 
own, , 

I have said that we must do one.of these three 
things; and is it not manifest that one of the three 
: must be done? Why, sir, it is proved; itis nota 
subject of debate; it does not depend upon minute 
speculations in arithmetic; it cannot even be neces- 
sary to resort to the square-root of my friend from 
Kentucky to resolve it; butit is proved by clear, 
distinct, incontrovertible, sworn testimony, that 
the running of the Collins line, at the present rate 
| of compensation, has brought, on twenty-eight 
_ trips, an average loss of nearly $17,000 each trip 
‘to the company. Now, it requires nothing to be 
said to show that it is impossible that the Ime can 
be kept up and maintained upon the present rate 
of compensation, with the loss which must neces- 
sarily be thrown upon the intelligent, enterprising, 
wealthy, and patriotic citizens by whom the line 
has been established. Gentlemen may say—the 
honorable gentleman from Virginia has said—that 


pensation. Gentlemen may say, and gentlemen 
may think, that the line can be run, and will be 
ran, at the present rate of compensation; but if 
gentlemen so say and so think, they are greatly 
teceived. The members of this company are now 
bearing heavy'drafts upon their private funds to 
meet daily recurring deficiencies, so large that a 
quarter of a year of them accruing upon persons of 
ordinary ability would crush them, and which no 
company, however able, can long sustain. 
2eferences have been made to the rate of com- 
sensation or assistance afforded by the British 
Government to the Cunard line; and it has been 
attempted to be shown that the rate of compensa- 
tion so given is less than what is proposed to be 
given by this amendment to sustain tlie Collins 
iine. .Well, suppose it were so; do we not all 
know that the expenses of maintaining a line, con- 
sisting of steam-ships, depends not so much upon 
the number as upon the size of the vessels em- 
ployed? No doubt, my friend from Virginia is 
right in saying. that we. could maintain a dozen 
steamers and send them across the ocean,. not 
merely for twenty-six trips, but for fifty trips, at 
far less expense than is incurred by the Collins 


the contest between these two lines. has now be- | 


there is not a necessity for this increase of com- | 


four Collins steamers exceeds the aggregate ton- 
nage of the sevén Cunarders by more than a thou- 
sand tons. lt is; therefore, no accurate mode of 
proceeding, to ascertain what amount of expend- 
iture may be needed, to calculate only according 
to the number of ships and the number of trips.” 
| Youmust take into connection with that the rela- 
| tive size of the vessels employed. Why, sir, in 
ia few. years, the wear and tear of these ‘vessels, 
"and the outlay required for the purpose of keeping 
t them afloat, will amount to an actual absorption 
| of the whole principal invested. Permit me to 
l add, also, that another elementis to be taken into 
| the account, and thats, the speed with which the 
i vessels traverse the ocean. The more the speed 
|! is increased, the greater is the injury to the ship, 
the more rapidly are the works worn out, anda 
larger outlay is required for the purpose of keep- 
! ing ber in a running condition. So that it may 
| be very true, that if we would reduce our shipsto 
the size of the Cunarders; if we would-drop them 
|| down to-a screw-propeller, going at the rate of six 
i miles an hour, we might, perhaps, be able to run 
i the vessels, to walk them, or to let them creep, at 
less money than is required to maintain these large 
ships, and keep them in that state of proud supe- 
riority as to speed which now distinguishes them. 
Gentlemen may speculate upon the question, 
whether these ships ought to cost so.much money 
in maintaining and running them; but the fact is, 
| they do cost it. The fact is, that the expenses ex- 
ceed the receipts of the company at the rate of 
nearly $17,000 a trip. Then what is proposed by 
‘this amendment? Itis to add not the $17,000, but 
| we propose to increase’ the rate of compensation 
| from $19,250 a trip or voyage, to $33,000, that is, 
‘weadd $13,750 to the compensation allowed for 
| each trip. We hope for better and brighter times. 
| We hope that with this addition, these enterpris- 
ing and patriotic men may be enabled to make 
| good the contest and maintain their superiority. 
‘Tf there be any truth in evidence—if any reliance 
|! ean be placed upon testimony, the fact is shown 
| that they are losing within a fraction of $17,000 
| upon every trip. ` Lf, therefore, we are to support 
| or assist them-at all, it is difficult to conceive what 
i else we could do than to add between $13,000 and 
| $14,000, to. the present amount of compensation. 
| But again, under the additional arrangement en- 
| tered into by the Post Office and the Navy Depart- 
| ments with these gentlemen, six additional trips 
| have to be made, in ordêr to maintain a constant 
| and equal competition through the winter as well 
ias in the spring and summer months. Then we 
| must recollect that with regard to these winter 
i 


j 
| 
i 


| 
t 
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trips, besides all the enhanced difficulties which 
| accompany them, they fall greatly short in the 
: ordinary remuneration. The winter freights are 
‘small, and the winter passengers are few. So that 
Í putting all these considerations together, I think 
| it must be evident to every gentleman, that if any 
i assistance is to be afforded, that proposed in the 
: amendment is by no means-unreasonably large. 
Gentlemen may suppose that if this assistance 
| is withheld, this enterprise will still be prosecuted. 
Permit me to assure them that they are entirely 
| mistaken. So sureas the proposed amendment is 
i rejected, and Congress declines to give the asked 
i| for, the desired aid, the very next step will be an 
| application from these gentlemen to be relieved 
' from the ruinous contract into which they have 
a entered with the Government. If we refuse this 
i! aid, the other application we cannot deny. It 
| would be unjust and cruelly ungenerous to deny 
li it. s No question can remain but that the moment 
|| that application is made to Congress, it will be 
| favorably considered, and promptly granted. Then 
i, how should we stand? Theline isto be discontin- 
ued! Who would benefit. by its discontinuance ? 
|i English capital, English enterprise, English. rep- 
| utation, and the national honor and glory of Eng- 
|: land, By whom is the loss to be borne? In each 
‘and every one of these particulars it is to be borne 
| by us. EAEE : 
| “My honorable friend from Virginia said, that if 
l at a’single stroke all these.Collins steamers were 
| gsunk-into the bottom of the ocean, there was no 
i doubt -but that the Cunard steamers would call 
An 


f f 
l! bring us the mails. No doubt of that, sir.’ 
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does'any man- doubt that if the whole American 
marine were to-morrow gulfed.in the depths of 
the ocean, but that British commercial vessels 
would still bring us the products of foreign coun- 
tries, and take away the products of our own? 
But is there any.man here, is there any man in 
America, whose sou] is so dead to the perceptions 
of national honor and national interest, who would 
be willing to accept the last alternative? Not my 
friend from Virginia, | am’sure. But, if there be 
any correctness in the reasoning which he applied 
to the case of the steamers, the reasoning applies 
“with precisely the same farce, and is entitled to 
just the same weight, in the case to which I ap- 
ply. it. Would anybody be benefited? Why, 
surely not, sir. Would the vessels engaged. in 
“prosecuting, under sail and without the aid of 
+ steam, the commercial pursuits of the United States 
gain the advantage of discontinuing. this line? 
urely they would noi, sir. The passengers would 
then gó by theCunard line from this country to 
‘England, and from England here. And why? Be- 
‘cause in the rage for rapid motion now prevailing, 
men will always travel by that conveyance which 
gives them the speediest transmission from one end 
oftheir journey to theother. Would sailing vessels 
be benefited with regard to freights by the discon- 
tinuance of this line? Surely not; for the freights 
which are transmitted by the Collins line would 
then, for a very obvious reason, be transmitted by 
the Cunard line. Ifthe Collins line. were put out of 
the way, there would be no effectual competition 
` in regard to freights between ordinary sail-vessels 
and ‘steam-vessels. The steariers carry those ||- 
` freights which arè of comparative lightness and of 
increased value. The ordinary heavy freights 
which seek sure and cheap transmission cannot 
. afford to bear the additional expense of steamer 
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increased, and consolidated its reputation in the | 
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of perseverance, strength, and inflexible integrity. 
But then is there any reason to suppose that we` 
shall be left in such a situation ? ae 
My friend from Virginia does not believe that 
this line will be so prosecuted, or can be so prose- 
cuted as to make an adequate return to the Treas- 
ury, ‘in the shape of postages, for.the expenditures 
which will be involved. Now upon what is that 
founded? In all our domestic concerns have we 
not ever found that the postages of the country, 
are upon the increase? that every facility given to 
correspondence increases correspondence, and that f 
ust and reasonable reductions upon the prices of 
postage are followed vy a large increase in the 
amount received from postages? Postal arrange- 
ments by steam-vessels are now in their beginning. 
They are just in the commencement, where they 
are showing us what they will do. I entertain a 
strong and confident expectation and hope, that if 
we give the required assistance to this line it will | 
be able to maintain itself, and overmaster the | 
competition in which it is now engaged; and that 
in a few years we shall have not only the satisfac- | 
tion of knowing-that our country has maintained, 


eyes of the world asa great naval power, as a 
nation of enterprise and untiring perseverance, 
but that even in a pecuniary point of view we shall 
receive the just reward of this high and elevated į 
course of conduct, by having immense amounts of 
money poured into the Treasury. What has been 
the increase already? Why, the increase of last 

ear over the year before makes nearly $200,000. 
Who shall set bounds to it? Noone. : 

If, therefore, it were to be viewed solely as a 
question of dollars and’ cents—as. the outlay of 
money with the expectation of a return in money— 
i think the case is one which, if my friend from 
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the propet offiéers of the Navy Depertment—those oa 


officers to whom the Government. trusts when it 
builds ships of its own, to see that they have the. 
necessary, qualities. I suppose that when’ my 
friend used the term ‘white oak,” ‘he did not 
mean “white oak,” but ‘live .oak.’? -I under- ` 
stand from my. friend from Rhode Island, {Mr. 
Cuarxe,}] who comes from a quarter of country 
where every. man. understands these matters, even 
Senators, that they are built of white oak, though 
not of live.oak. ` r T : 

Mr. HUNTER. The Senator from Florida, 
[Mr. Matiory,] who is acquainted with these 
subjects, tells me that they are planked with pine, 
and not with white oak, as is usual with vessels 
of war. DENE Diei ` 

Mr. BADGER. Well, sir, I was not speaking 
of planking. I was speaking of timbers. 


Mr. HUNTER. The strength of vessels de- 


pends in some degree on the planking. » - 
Mr. BADGER- I wish my friend from Flori- 
da would get up and give his testimony. now... < 
Mr. MALLORY. What testimony isit? . 
Mr. BADGER. Ido not know... You are not 
my witness. [Laughter.] ` ; i 
Mr. MALLORY. If the question is what the 
steamers are’ planked with, I will say that every, 
ship that I have happened to know anything about, - 
built under naval directions, has been planked 
with oak planks. The Collins steamers. are 
planked with pine. If they are not, they have’ 
been officially misrepresented. The timbers and’ 
frames of naval vessels are live oak; and the time.” 
bers and frames. of the Collins steamers are a mix- 
ture of live oak, locust, and pine. ` . 
Mr. BADGER. Well, beit.so. 1 would ask 
the Senator from Florida one question. He says 
these steamers are planked with pine. : 


: É Are they 
Virginia would bring his peculiar tact to bear of n % 
calculating, which, as the chairman of the Com- 
mittee on Finance, he ought to do,how much will 


transportation. i 


. not planked with southern pine? 
: My friend from Virginia mentioned yesterday 
e 


Mr. MALLORY. Certainly, sir. : 
are 


that-he understood from some persons concerned | 
in iron works, that these stermers had actually 
brought over iron at so small a rate as almost to 

ut it-on the footing of taking it in for ballast. 
Now, I think my friend’s informant must have 
been mistaken. I learn from a source which is, I |} 
think, entitled to the highest credit, that not one ||. 
toh of iron has ever been brought in these steam- 
ers as ballast. They do not want ballast, with the į 
immense weight of their machinery, with the im- 
mense quantities of coal which they carry. One 
great object is to reduce the amount of pressure, 
and to enable them to move, therefore, with more |! 
rapidity. Sail vessels are in the habit often of 
carrying articles in that way, because when they | 
are solid and heavy, it relieves them from the ne- |! 
cessity of cumbering themselves with the ballast 
which they would otherwise require. 

Then it seems to me that the discontinuance of 
this line involves the certain consequence of giving , 
the. whole steam communication between. this 
country and Great “Britain, and as a consequence 
of it, the steam communication between this coun- į 
try and the continent of Europe, into the hands of | 
British steam-ship owners, There is no escape i| 

-from it. - a i 

If I were now- to suppose that a large outlay 
would be required during the whole continuance 
of this contract for a very small remuneration in 
the form of postages to the United States, I should, 
for one, be exceedingly unwilling to see this line 
go down. Ido not exactly agree with my friend 
from Virginia. Ido not believe that money is |! 
devoted to its proper purposes by being hoarded. } 
I do not believe that money expended to advance 
the honor, to promote the interests, to maintain the | 
supremacy of my own country, is ever otherwise | 

i 
i 


t 


i 


than well and effectually bestowed—bringing that | 
return which nations should consider as the high- | 
est and the best—the improvement of the condition | 
of their people, the elevation of the character of the | 
whole; for ‘with regard to nations, the reputation | 
of strength is strength. He who has established | 
a character of invincibility will not be very likely 
to have his. pretensions put to the test by an actual 
conflict. Nothing undoubtedly supports independ- || 
ent States more in the world than. the reputation || 
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| into it than will be paid out of it by this proposi- 


| event of another and bloody contest, to enable us 


i lated for war steamers. 


iers are built of white oak, as ships of war are 


be received for a given sum laid ‘out, he will see 
that even upon that mode of treating this subject, 
and keeping a careful and watchful eye upon the 
Treasury, we are likely to bring a great deal more | 


tion. ; 
Then, Mr. President, there are other consider- 
ations connected with this matter. These are war 
steamers. They enableus not only to accomplish 
the mastery, and to insure victory in the peaceful 
contest of skill and enterprise in which we are now 
embarked, but they are well calculated, in the 


to maintain in that the same superiority. My 
friend from Virginia thinks: they are not calca- 
{ have heretoforesaid on 
another occasion, that I: should consider them as | 
capable of being efficient vessels of war until the | 
contrary had been demonstrated by experiment. 
And why, sir? They were built for vessels of 
war—they were built under the direction of the | 
Navy Department, directed and superintended by | 
all the skill in naval construction. of which that | 
Department is master. Every requisition made 
by Government in their construction was fally 
and completely complied with, and with regard to 
strength, the requirements of the Department were 
even exceeded by the proprietors of the line. 

Mr. HUNTER. | [dislike to interrupt the gen- 
tleman, but does he. mean to say that these steam- 


built? 

Mr. BADGER. I said they were built accord- 
ing to the requisitions of the Navy Department. 
Although Lonce had the honor to be at the head 
of the Navy Department, 1 do not. claim for my- 
self a perfect-acquaintance with all the details of 
naval armament. I do not say that I have not the 
ime, but I have not the energy of my friend from 
Virginia, to make myself acquainted with these 
particulars. Itake my position here. Ihave no 
skill in such matters; 1 pretend to none. These 
vessels were built under the direction of an act of 
Congress, which required that they should be built 
under the superintendence of the Navy. Depart- 


ment. They were built under the supervision of 


Mr. BADGER. Enough said. If the 
planked with southern pine, it is a great deal otter 
than northern oak. ` [Laughter.} wee 

Mr. MALLORY. All I have to say is, that it 
has not been so considered by the naval authori- 
ties of this country, who have uniformly preferred ` 
oak. i 

Mr. BADGER. That is because they have in- 
clined to Northern interests. Iam very happy to 
say that they are coming round. I am for South- 
ern pine against Northern oak. The naval corn- 
structors had the direction of these vessels, they 
were approved by them, and they were’ ac- 
cepted by the Department. As Ihave said, and 
now repeat, I shall consider them as competent 
steam war-vessels, until, by seme. experiments, 
the contrary shall be shown. Nothing can be 
urged against this but-opinion. My friend from 
New Jersey [Mr. Mizuer] the other day, read 
two brief opinions upon this subject, one from the 
naval constructor, and the other from one of the 
most eminent gentlemen who belong to the Navy. 

Commodore Perry, in a letter to the Secretary 
of the Navy, says: : . 

“ According to my calculations, the cost of the conversion 
of either the before- mentioned vessels, exclusive of arria- 
ments, repair of machinery, &c., would not, or certainty 


ought not to cost for each steamer over $20,000; and it 
could readily be dove for this at any of our navy-yards. 


| With respect to the description and weight of their respect- 


ivearmaments, J am clearly of the opinion that the first 
class steamers already named could easily carry four 10- 
inch Paixhan guns on pivots—two forward and two aft— 
of the weight of those m the Mississippi, and ten 8 inch 
Paixhan guns on the sides; and this armament would not 
incommode the vessels, and the weight less than the ice, 
which is usually forty tons, and stowed away in one masg.” 

Again, he says: 

“Tn the general operations of a maritime war they could” 
render good service, and especially would they be useful 
from their great speed as dispatch vessels, and for the trans- 
portation of troops, always capable of attack and- defense 
and of overhauling or escapiug from an enemy. x f 

“The Atlantic, Pacific, Baltic, and Arctic have all been 
built, inspected, and received by the Navy Department.’? 


My friend from New Jersey also. read a letter 
of Mr. Grice, very well known for -his-skill as a 
naval constructor. He-says ina letter to.the chaira 
man of. the Committee on Naval Affairs: 
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Unrrep Stares Navy YARD, ? 
gh ed i P RILADELPĦIA Aprill4, 1852. $ ~ 
Str: In answer to yours of the 13th, T have to state, as 
chief naval constructor, the specifications for building the 
- Collins-line of steamers were submitted to: me, and ap- 
proved, as in accordance with the act of 3d of March, 1847. 
They ‘can be converted into war-steamers to carry a bat- | 
tery equal to our largest steam frigates, in a short time, and 
the necessary-alterations to be made to receive such a bat- 
tery will not exceed a cost of. $20,000 each. vos 
Yam, sir, with great respect, your obedient servant, ` 
i aot fee FRANCIS GRICE. 
«TO the : 


Hon. Wa. M. Gwin,” 


United States Senate, Washington. 

“We have, then, ‘the ‘opinion of Commodore 
Perry; that these vessels, in case of a-general 
maritime war, would be exceedingly valuable, not 
merely as transports, 
seemed to. suppose, but that they would be pre- 
eminently valuable for war purposes, from two 
considerations—first, their superiority .of speed; 
and secondly, their power both of attack an de- 
fense. = > f i 
Butmy friend from Virginia seemed to be of 

opinion that speed wag not any recommendation 

to a war'vessel. ‘* What!’ said he, “do we pre- 

-pare our ships with speed in order that they may 

run away from an enemy?” I answer, Yes, 

when there is occasion to run; and we should fur- 
nish them with speed to overtake an enemy when 
there is occasion to overtake him. : However dig- 
-nified and lofty it may sound for a gentleman to 
say that he does not think it a recommendation 
that oné of our ships-of-war should have speed to 
escape from an enemy, yet tried by its practical 
“application to things, every man knows that there 
are occasions in the history of all bodies of men, 
whether they serve by land or by sea, where 
nothing is of more importance than to have speed, 
in order to ‘escape a foe whom they ‘cannot over- 
master or successfully resist. y friend from 

Virginia should recollect, that the very speed 
which enables them to escape a superiority of 

force, carries them also with triumphant power 
and unexpected suddenness, which gives addi- 
tional force to the attack upon an enemy whom it | 
is desirable to meet, and against whom they are 
ig oe of successfully contending. 
. It seems to me, then, that in either view. of the 
subject, first considering these vessels as mere in- 
stramentalities for the transmission of intelligence, 
and maintaining our postal arrangements, we have 
every reason to believe that the money which this 
amendment proposes to give, in addition to their 
present. compensatisn, will be amply remunerated 
tous. And, in the second place, if this were not 
so, we have, what is..of great-importance to us, 
the four largest and fleetest steamers in the world, 
ready at any and at all times to be incorporated 
into our warlike marine. The Senator from Vir- 
ginia talks about there being six or eight weeks 
required. for preparing them for war purposes. 
Now, they can bespeedily prepared, and ata very 
small cost. What that ‘speed’? means is very 
readily shown by the extracts which were read 
yesterday by the Senator from Texas, (Mr. Rosx,] 
showing that, in the British service, the change of 
steamers into vessels for war purposes was accom- 
plished in three days, when it was desirable to 
convert them into vessels-of-war. 

But, in order to avoid any difficulty whateverin 
regard to thesupposed loss which the Government 
is ultimately to sustain, I have an amendment 
which I mean to propose, if the Senate shall adopt 
the amendment now under consideration, as a pro- 

_ viso, for transferring to the Post Office Department 

the charge of this line of steamers, and sup- 
posing it should result in such great loss, after a 
fair experiment has. been tried upon the subject, 
authorizing Congress to discontinue the contract. 
This, I think, will- relieve the amendment of all 
reasonable. objections. I have no. fear, myself, 
that. Congress. will ever be called upon to exert 
such a power. On the contrary, I believe that 
the longer’the line exists and is maintained, the 
more the hearts of the people will cluster around 
it = a source of national advantage and national 
pride. 

There is, however, Mr. President, one other 
objection, which has been sometimes urged against 
this amendment. It is said that, supposing the 
amendment to be proper in itself—supposing it 
is propertobe adopted upon asuitable bill, and ata 
suitable time, it is not.a proper amendment to put 


‘as my friend from Virginia | 


i appropriations for the service of the present half 


fiscal year. In my opinion, the amendment is in 
itself proper, and suitable to this bill, It will be 
recollected, that,.during the recess of Congress, 
the heads of the. Post Office and Navy Depart- 
ments came to an “arrangement or understanding 
with the proprietors of the Collins lihe, that they 
should increase the trips from twenty to twenty- 
six per annum; that they should commence the 
increased service on the first of January last, and 
that they should trust.to Congress affirming what 
had been done, and for fixing the rate of addi- 
tional compensation, if any should begiven. The. 
‘subject was brought to our attention by reports 
from the proper Departments. Now, if Congress 
think proper to give their sanction to this arrange- 
ment, there is a deficiency in the appropriations | 
made at the last session for this half fiscal year. 
I cannot conceive why this provision is not as ap- 
propriate to this bill as any of the other provisions į 
which are contained init. True, sir, the neces- 
sity for this appropriation did not exist when the 
general: appropriation bill was passed; true, the | 
arrangement which has caused this deficiency has 
been made since the close of the last session of 
Congress; true, it has ‘arisen under a conditional 
understanding and agreement, subject to the rat- 
ification of Congress; but still, if we are disposed 
to ratify it, we give it validity and effect from the 
commencement, and thereby produce the very 
deficiency which this appropriation is intended to 
supply. But suppose that it is not so. Forms 
must yield to substance. There is a necessity 
sometimes for disregarding the ordinary routine 
in which business is discharged, and to accom- 
plish what is necessary at the time and in the 
manner in which it can alone be accomplished. 
Now, if this amendment is not put here, it will be į 
too late. The moment it is rejected, we shall be 
called upon by this company to discharge them 
from the obligation of running the line which they 
are now running at such ruinous sacrifices—a call 
which we cannot, without great injustice and want 
of generosity, resist. The consequence will be, 
if this amendment is thrown out upon an idea that 
it is not appropriate to the bill now pending before 
the Senate, that the line will go down. 

` I had in my possession a few days ago (and 
which, I am very sorry to say, I have lost) a let- 
ter addressed to my honorable friend from New 
York, (Mr. Fisu,] by a very distinguished citizen 
of this country, well known as once a member of | 


upon this bill. Upon that subject I wish tosay afew 
words. This is a bill to supply deficiencies in the | 


the other House from the State of New York— 
well known for being one of the most liberal, in- 
telligent, and enterprising of American merchants 
| for many years. J mean Moses H. Grinnell. 
He wrote.a letter to my friend from New York 
upon the subject of this line, and-with- that letter 
I had proposed to support, as by authority, some 
of the suggestions which | have ventured to throw 
out. I have unfortunately mislaid it. In that 

letter he says to my friend, it might be supposed | 
that the maintenance of this line would operate | 
injuriously upon the large packet interests in which 
he is concerned. But he says that he wishes 


American would never permit him to suffer any | 


way of the maintenance of a line which was re- 
flecting such distinguished honor and bringing such | 
distinguished advantage to thecountry. Besides, | 
he says, that even that view must be considered | 
to a great extent fallacious; because, if this line 
were discontinued, it would do nothing for the | 
sailing packets, but would merely throw what is | 
now transported of passengers and of freight by | 
the Collins line entirely into the hands of the Eng- 
lish steamers. He makes another remark, that 
enterprising and intelligent merchants who look 
far ahead—further, I believe, than politicians or 
even statesmen, for their horizon is generally | 
bounded by the approaching presidential election, | 
and we are too much in the habit of controlling | 
our views and circumscribing our patriotism by | 
considerations conneeted with the advance or de- 

feat of a particular party—see in the present con- | 
dition of Europe symptoms of such an outbreak | 
there as may necessarily involve the removal, tem- 
*porarily at least, of the Cunard steamers from the | 
purposes to which they are now devoted; and, if | 
then the Collins line should go down, one of ‘the | 
greatest. benefits to commerce that this country.or | 
the world has ever experienced—that of speedy, | 
prompt, almost instantaneous communication be- 


| 
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; ene || add, American perseverance, 
him distinctly to understand that his pride as an i| 


such paltry interests of his own to stand in the || 
į power 


‘this moment in the 
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tween Europe and this country would be entirely 
destroyed. So that in any event, whatever may 
be the case, he is clearly of opinion. that the honor 
and the interests of the country equally - require 
that Congress should give it such aid as is neces- 
sary to enable it effectually to succeed—not doled 
out with a grudging hand, but given with the spirit 


of men who. realize what is their duty to them- 


selves and their country, and who are resolved to 
discharge it. i 

Mr. President, I have occupied rather more time 
than I intended upon this subject. 1 wish to con- 
clude by merely saying, that though personally I 
am as far removed from any connection with, or 
any immediate advantage from, the Collins line, 
and all the various facilities itaffords, as any other 
gentleman on this floor, and perhaps as any other 
gentleman in this country, yet, as an American 
citizen I should deeply ‘regret to see that line go 
down. I should regret it from a just and honest 
pride in the superiority of my country—regret it 
from an eager and anxious desire to see all her 
interests developed, and‘ to see her growing In 
wealth, andin power, and in reputation.. If wegive 


this assistance, and if, having supported this line 


with all the available means in our power, we 
should at last, in a fair contest, be beaten’ by our 
English rival, I should regret that, deeply regret 
it; but J should feel that we had suffered’ no: dis- 
grace, for he who does all he can, and is overmas- 
tered, may be unfortunate, but he can never be 
looked upon with contempt. But if we voluntarily 
recede from. the undertaking in which we are em- 
barked—if we withhold the necessary aid—if we 
say to England, “Take possession of this great 
line} we retire from. the contest; be you the mis- 
tress of the seas in the estimation of all the world; 
and:Jet us sink into a secondary, contemptible 
position’’—if we should do that, I should feel that 
we had not only committed a false step, had not 
only lost what we might have maintained, but had 
covered’ ourselves with dishonor. From that I 
hope my country will ever be safe.. i , 

Mr. SHIELDS. Mr. President, I do not mean 
to occupy the attention of the Senate for more 
ihan two or three minutes, under the hope and 
expectation that the vote will be taken upon this 
amendment to-night. I should be sorry to say à 
word which would interfere with the excellent 1m- 
pression which the able speech of the Senator 


|| from North Carolina must have made upon the 


Senate. I shall vote for this amendment. I shall 
not go into the reasons for that vote. „1 wish sim- 
ply to state that there ig ho ‘enterprise, whether 
military or civil, in which this nation has been en- 
gaged in this age in which I have felt as ‘deep an 
interest as in the enterprise which is now under: 
debate. There is none that has excited my admi- 
ration.so highly as this has. I may, perhaps, be 
incompetentto judge of it, because I haveregarded 
it with a species of feeling that amounted to admi- 
ration. I have looked upon it from the commence- 
ment asa great trial—as a great contest between 
American skill, American energy, and, I might 
and the same quali- 
ties on the other side of the ocean. When this 
line was commenced, England had possession of 
the oceans of the world. She had taken this new 
of steam which, in fact, is an American 
power. She had recovered herself from what the 
world was beginning to look upon as an expected 
fall. In sailing vessels, Americans were excelling 
England. She was beginning to lose her prestige. 
She then seized this new and wonderful power. 
She has, by means of it, seized the great lines of 


the world; for at this moment England has the 


great lines of trade and travel over the oceans of 
the world, with the éxception: of this one. 

might enumerate them. There is something re- 
markable in this. She is levying contributions at 
this moment, through the medium of her great 
steam lines, upon the whole globe. In the Medi- 
terranean, in the Baltic, around the Cape of Good 
Hope, in the East Indian. seas, and in the West 
Indian seas, in the Gulf of Mexico,in South Amer- 
ica, and across ‘the Pacific. All these lines ‘are at 
hands of England. She isde- 
riving a revenue from the trade, the commerce, 
the business, and the correspondence of the whole 
globe through the medium of this power. This 
was the condition in which England was when 
the Collins line was established. For one, I con- 
fess 1 am gratified at the result. The Collins line, 
so fat as it has gone, has determined, as has been 
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line over any other in the world. 

I am not going to make a speech, but I will say 
that to build up a great line, to place it in compe- 
tition with a line long established by Great Britain, 
to see that line eminently successful, and then to 

. permit it to fail is to me a most extraordinary 
policy. How shall we stand when this line goes 


down? Will it not be an abdication, as it were, | 


of the whole ocean navigation, so far as this country 
„is concerned? Where will you have a line to com- 
pete with England, when you pemit this line to go 
down? Where have you a line that can live upon 
the ocean, but this? Not one. And do you expect, 
sir, as was stated by the honorable Senator from 


‘Virginia, that after you shall have allowed this. 


” Hine to go down, which furnishes four of. the best 
steamers in the globe, you can reéstablish lines 
to enter into competition with the old established 
lines of Great Britain? ; 

The honorable Senator from Virginia, has made 
one statement in which I cannot concur. He says 
he wants to, see the Navy and the commercial ma- 


, rine separated. That is nog the problem, permit | 


me to tell him, which steam is working out. On the 


contrary, so far as. we have yet gone, steam is | 
. working out a new problem—and thatis, that you | 


can have an efficient Navy, which will add to the 
wealth and prosperity and business of your coun- 


try, in time of peace, while it is waiting for per-. 


haps fifty years, burning coal and exhibiting her- 

self, for no earthly purpose but merely to be ready 
for the contingency of war. 

. Sir, I see at this moment, that in the East Indies 

_ the English have converted their whole commer- 

cial steam marine into an efficient Navy, for the 

urpose of aiding in the Burmese war. . Yet there 

is not in that. whole region, one vessel which is 

- comparable to any one of the Collins line. The 

report from there to England is, that these vessels, 

. when they have been thus converted into naval 

steamers, are likely to beas effective.as any vessels 
“now in the English service. 

Mr. President, I will merely add this: If we let 
this line go down now, after the immense expense 
that has eed incurred in its establishment; if we 
let it be abandoned, I will venture to predict, that 
so long as the Government. of Great Britain ‘aids 
the people of Great Britain, both united, in sus- 

> taining their line, the free competition of which 
the gentleman from Virginia speaks, and which is 
right in principle, can never be seen. While the 
competition was between the American people and 
the English people, the American people were suc- 
cessful; but when the English Government and the 
English people, united with the immense capital 
of their country, have devoted the whole energies 
of that nation to the building up and monopolizing 
. the steam power of the world, it is idle to talk 
about American citizens entering into competition 
with them. It is out of the question. 
have to bring home your lines, and confine your- 
selves to your own inland ‘trade, and to your in- 
terior commerce; but never again, in my humble 
opinion, if. you abandon this line, can you enter 
into competition with Great Britain on the ocean, 
so far as steam navigation is concerned. Her Gov- 
ernment, and her people, and her capital, all unite 
in sustaining her lines. England has never made 
such an effort as she is now making to build up 


a steam commercial Navy. She has recovered the | 


dominion of the ocean by it within a few years. 
In the face of all this, if you let this linego down, 
and risk it to private competition at the present 


time, you will never again find four such steamers | 
as the Collins steamers plying the Atlantic, at | 


least in our day. 

Mr. JONES, of Tennessee. Mr. President, I 
do not intend to trespass upon the-Senate with any 
speech upon this subject. I simply desire to state 

„a difficulty I have in giving my vote for this prop- 
osition, with the hope that some of its friends may 
be able to remove it. Iam as anxious, I think, 
to sustain this line as any gentleman who is in 


favor of this amendment; and I confess that the | 


sentiments uttered by the gentleman from North 
Carolina weigh very largely with me. The pa- 


triotic view that he has taken of it, the nationality 


of the question, has affected my mind. I repeat, 


Tam as anxious to sustain this line, I think, as | 


any Senator upon this floor; but with the impres- 
sions that I have, and with my convictions of 
duty to the whole country, lam not prepared to 
give my vote for. this amendment as it is. One 


You will | 


|| ceiving. between $16,000 and $17,000 per trip. We | 


‘sition to getan explanation which was satisfactory 
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already stated, the superiority of the American | 


difficulty that operates very much to` bring my | 
mind to that conclusion is this, and F have sought 
in vain thus far from the advocates of this propo- 


to my mind. We are paying the Collins lineabove 
$19,000 per trip. The English Government is 
paying the Cunard line, according to the state- 
ment of the gentleman from Virginia, $14,000 a 
trip.” The Senator from Texas yesterday said that | 
there was an error in the estimate of the gentle- | 
man from Virginia, and that the Cunard line were- 
receiving £175,000 per annum. Taking that cal- 
culation, then,I find that the Cunarders. are re- 


are paying the Collins line $19,000-a trip; and 
this proposition is to extend it from $19,000 to 
$33,000 a trip. Taking, therefore, the largest 
estimate which has been made by the friends of 
this measure for the Cunard line, to wit: the 
£175,000 per annum—it makes between $16,000 
and $17,000 per trip that the Cunarders are receiv- | 
ing. We are asked now to give the Collins line | 
933,000 per trip.. I confess there is a vast differ- 
ence between these two propositions, and I cannot 
for the life of me see how it is possible that our 
vessels cannot run for less than $33,000 per trip, 
when the Cunarders run for $16,000 per trip. 
1 know the argument which has been made by | 
the Senator from Rhode Island, (Mr. James,} and 
reaffirmed by the Senator from North Carolina, 
[Mr. Bavcer.] It is this: That the difference is 
to be found in the magnitude of the vessel—in the 
size.of the vessel, and the increased cost of run- 
ning a large vessel over a small one. - They argue 
from that that there is the difference, and that we 
are justified in making the additional compensa- 
tron from $19,000 to $33,000 a trip. Now, J 
think there is some mistake about this. I do not 
profess to have the slightest knowledge upon the 
subject of navigation; but I do profess to have a 
little common sense about machinery, and to know 
that there cannot be that. difference between the 
running of á large vessel and a small vessel, which 
gentlemen seem to assume. It takes no greater 
number of officers to command a large vessel than 
a small vessel. The only difference between run- 
ning a large vessel and a small vessel, is the 
amount of the consumption of fuel, and the addi- 
tional number of hands necessary to supply that 
fuel. The same captain—the same officers—the 
same engineers—the same pilots—all are identi- 
cally the same in a small vessel as in a large one, 
and therefore there cannot be the difference that is 
claimed. How will the account then stand? The 
Cunarders average a little less than two thousand 
tons per vessel. ‘Phe Collins vessels are three 
thousand tons a ship. The Cunarders then réceive 
$8,000 per ton. For two. thousand tons burden 
they receive $16,000 a trip. Our vessels are three 
thousand tons; and if we give them $8,000 for 
each ton, it would amount to $24,000 a trip, and 
this is the maximum to which gentlemen can 
carry it by their own arguments and their own 
estimates. Assuming their ground to be true, that 
just in proportion as a vessel increases in magni- |i 
tude and tonnage, in the same ratio you must in- | 
crease the expenditure for running her, and you | 
cannot get above the sum of $24,000 per trip. | 
That is my difficulty. Ifgentiemen can remove.| 
it, I am as ready to vote for the proposition as 
they are. ` ; 
I should regard it asa national misfortune if 


‘| Increase of compensation. 
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Tam willing to vote.a large and liberal allowance. 
| L.am_willing to` carry it up to perfect. and full 
equality with the Cunarders.. lam willing to go 


1 Somewhat beyond that; but wheh you-ask me to 


vote $33,000 
it just now. ton r 

Mr. BADGER. intimated a'short time ago, - 
that I had an amendment which I should propose, 
if the Sénate should adopt this provision for the ` 
I bave been requested 
by some of my friends to read it,in order that the 
Senate may understand what itis. It is this: 

Provided, That the contract for the transportation of said 
mails be, and hereby is, transferred from the Navy to. the 
Past Office Department; and the Postmaster, General is 
hereby required to contract with said steam-ship company, 

to carry said mail in‘ their present Steamers, at the rates 
aforesaid, payable out of the Treasury, tor the unexpired 
term of the original contract ; reserving, nevertheless; to 
Congress, the yight to direct the Postmaster General to put 
an end to the cotitract at any time after the first day of De- 
cember, 1854, upon giving six months? notice thereof to said 
company. = i x 

Mr. HALE. I want toask the honorable Sen- 
ator from North Carolina, who proposes the 
amendment, whether he contemplates the aban- 
donment of the clause permitting these vessels to 
be used contingently. for war purposes? 

Mr. BADGER. It contemplates giving to Con- 
gress the power of putting an.end to the contract 
l on such terms as it pleases. : kap 

Mr. HALE. I think the Senator from North 
Carolina does not understand me. Does he, by 
this amendment, look to abandoning the-idea that 
these vessels are to be converted into war steam- 
ers, Whenever they may.be wanted as such? 

The PRESIDENT. The paper which the hon- 
orable Senator from North Carolina has read, is 
| not an améndment properly before the Senate: It 

is only one which he intends to offer. ` ae 

Mr. BADGER, - I would say, in explanation, 
that I do not propose anything about it. Ipro- 
pose to reserve to Congress’ the right, after that 
time, to put an end to the contract...If the con- 
tract is put an end to, I suppose that terminates it. 

Mr. HALE. My idea was, that by turning 
over this matter to the Postmaster General’s De- 
partment instead of the Secretary.of the Navy, we ` 
might lose the war feature. n 

Mr. BADGER. “Not at all, ; 

Mr. PRATT. I want to ask my friend from 
Texas, or the Senator from North Carolina, two 
questions, if they can answer them. I wish. to 
know what is the cost of the English ‘steamers; 
and then I would like to know the cost of the 
American steamers? I wish to know the relative 
original cost of the Collins and Cunard steamers? 

Mr. BADGER. Tunderstand that the English 
vessels cost about two-thirds what the American 
vessels cost.’ : 

‘Mr. HUNTER. Does the Senator mean the 
whole of the vessels? i EAS an 

Mr. BADGER. Each vessel; e aS chy 

Mr. PRATT. My object in making the in- 
quiry was to suggest to the honorable Senator 
from Tennessee, whether that fact does not fur- 
nish an answer to the argument which he makes. 
His argumentis, that the English Government are 
paying $8,000 per ton; and that if you make the 
same payment to the American vessels, it would 
make $24,000 instead of $33,000 per trip. He 
asked whether any gentleman could show bim 
why there should be a reason for. the increased 
payment to the American vessels according to the 


per trip, 1am not prepared to stand 


. 


this enterprise should fail. I think our pride is 
enlisted in it. Asan American citizen, 1 am will- 
ing to sustain it as far as I can, consistently with 
my convictions of justice to the parties interested, 
and to the whole country. But if we are to go on 
increasing the compensation from §19,000 to 
$33,000 per trip, in my humble opinion, humili- 


ating as it may be, it is better for us to abandon it |! 


at once. If this will not sustain them, where 
shall we find means to sustain them? If this line 
requires this enormous extension of patronage 
from the Government, every other line under the 
patronage of the Government is justly entitled to 
alike extent. Where is this thing to end? 

If gentlemen can satisfy me asto this difference | 
between the two lines, and show me that there is 
justice or equity in allowing the sum proposed in 
the amendment, and that it -will work no evil to | 
all the parties interested, I am ready to go for it. | 
But with the lights now before me, [ shall be re- | 
luctantly compelled to vote against the amend- ' 
ment, unless it can be altered in some proper form. | 


tonnage? and that if it could be shown, his mind 
would be relieved from all difficulty and he would 
go with those who support this amendment. Now, 
in the first place, if one vessel costs a million of 
dollars, and another costs five hundred thousand 
dollars, the insurance upon the vessels which cost 
a million would of course be double the insurance 
upon the other; and the costofrepairs,the damage or 
deterioration by the use of the vessel would be, of 
course, in proportion to itsoriginalcost. Then, the 
interest on the money invested in a vessel costing 
/a million of dollars, would be double the interest 
on a vessel which only cost five hundred thousand 
dollars. Therefore, according to my humble judg- 
ment, the reason which the Senator from Tennes- 
see assigned for the difficulty which prevailed with 
him is certainly answered, if, in his own mind, 
! he will only ran over these considerations, 
| Mr. JONES, of Tennessee. Mr. President, I 
; am much obliged to the Senator from Maryland 
for his kind effort to enlighten me on this subject; 
| but I am sorry that I do. net’ perceive it. Now, 
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if he assumes that the difference in the cost of these 
: wessels is. to. determine. the question of payment, 
why; would: say: to: the Senator, we allow. that. 
difference in the’ increased price we. have paid. 
The'cost of a vessel is to: be determined by its size 
and finish. The burden of our vessels being three 
thousand tons, and of the Cunards two thousand 
tons, we'aré adding: one-third; we are paying an 
"additional eight thousand to our vessels expressly” 
on-the ground of: their superior cost and the con- 
sequently larger expenditure: in running them. 
But, then; if thë gehtléman’s argument amounts 
“to anything, itseems to me it is on the other side; 
becatise the vésséls of the Cunarders, in the aggre- 
ee cost much more than ours in the aggregate. 
Fé tlie argament of: the Senator from Maryland, 
. therefore, proves anything, it proves exactly the 
; reverse of that which he-assumes. `` 
Mri RUSK. Mr. President, the Seviator from 
‘Tennessee seems. to leave out of view the fact, that 
the receipts of the Collins line‘and the Cunard 


line are rendered greatly disproportionate by the | 


-fact:that the Cunard line makes more trips than 
thë Collins line. 


tions are concerned, as far as the transmission of 
freight and valuable merchandise is’ concerned, 


promptitude ‘and dispatch are important. Does | 


not the honorable Senator from Tennessee see at 
once that of two rival lines, the one passing oftener 


between. two different points would come in for the | 


larger amount of freight? Does he not’ see, be- 
sides; that this one would get the largest amount 
of passengers over’ the other steam-ships? . And 


Now, as‘far as the carriage of |! 
letters is concerned, as far as mercantile"transac- | 


you abandon the enterprise, and force your citi- 
zens, whether they will or not, to pay'ten or a 
fiundred, or a thousand times perhaps, more n | 
the shape of money to the Canard line, for the | 
Í transmission of freight, passengers, and letters, to 
bè taken from the pockets of American citizens 
and transferred to the.coters of the British Gov- 
ernment, to strengthen a steam marine vastly su-_ 
perior to our own in numbers? This, as it. seems 
to me, is the question. AP as 
Mr. JAMES. I merely rise to address one 
‘remark to my friend, the honorable Senator from 
“Tennessee, (Mr. Jones,] on a matter of fact. The 
Cunard line now receives from the British Gov- 
|| ernment $5 75 per ton for each of these steamers 
| that cross and recross the Atlantic. The Collins 
| line, allowing $33,000 per trip, will only receive 
$4 82 per ton; something like twenty per cent. | 
less than is now paid to the Cunard line. One 
other fact, and 1 am done: I am not as well ac- 
quainted with the cost of building steam-ships in 
England as-1 am with the value and cost of all | 
kinds of English machinery; but I cán say that 
there is a difference of thirty-three and one third 
per cent. in favor of English machinery in cost. 
‘That being the fact, I presume’ that the English 
steamers are built at about that difference less than 
the same vessels could be built for in this country. 
i: Thatis all Thave to say. ` : 
ii Mr. SEWARD.. I haveto submit one remark 
for the consideration of the Senator from Tennes- 


see, (Mr. Jonxs.] 
|| The rate ofinterest in England is three per cent. ; 
| the rate of interest in this country on capital em- 


that is one of the important elements which has 

caused this disproportion in the expenses and re- 
munération of these different lines. 

There is another thing which he seemed to for- 

` get, and that is this: The Cunard line had some- 

thing like ten years the start of the Collins line. 

‘They had machine shops, because they had gone 


more largely into the building of steam-ships in | 


England than in the United States." At the time 
this enterprise was undertakea by Mr. Collins 
and his associates, there were, as I understand, no 
shops here sufficient to make machinery for the 
vessels, and a large portion of it had to be pur- 
chased in England and imported. In addition to 
this there were no experienced engineers here 
whom they could put in charge of the vessels. 
They had to hire foreign engineers at a very Jarge 

. price, more than they now have to pay. . This 
fact, while it accounts for the difference between 
the two: lines, shows one important reason why 
you should sustain this line. 

Four years ago you could not-have built a war- 
steamer of the size of one of the Collins steam- 
ers. You would have had to depend far the ma- |i 
chinery upon Great Britain. Now you can build |j 
one in case of emergency. Four years ago you | 
had no engineers who could be trusted with the : 


|! ployed in operations of this kind, is seven per 
l| cent.; a difference of more than one half. That; 
|| would make a difference of between $210,000 and 
| $135,000 against this company. The rate of 
i! wages for the persons employed as captains, en- 
| gineers, and common seamen, is about one third | 
|| higher in this country thanin England. The rate 
i of insurance in this country is six per cent., and 
in England three per cent.; the insurance on the | 
Collins steamers amounts to about $175,000 a year, 


|| the Government of the United States. Theseitems , 
‘| make up very largely the difference that the Senator | 


wishes to have explained. I will state these ‘items 


|“ $500,000, at'three percent. in England, is.. 
; Insurance of the Collins line of steam-ships, val- 


| 
l 
t 
j 
i 
| 
| 
Í 
i 
i! 
i 
| 
| 
i] 
! 


These items show that we arecontending against 
a very powerful competition with England. I 
know that the inference will be drawn, thatif we 
contend against such disadvantages, we may as 
well retire from the contest; but I submit to the | 


Senator, and to all other Senators, that there have } 


more carefully and specifically: f 


| Insurance on the Cunard line of steam-ships, valued at i 
! cere $15,000 | 


1 ued at $700,000, at six per cent. is 42,000 H 
í The total insurance on the Collins line is......... 168,000 | 
‘The total insurance on the Cunard tine is 60,000 | 
| Making a difference against the Collins line . 108,000 4 
i 
| 


| or one half of all the compensation received from į] 


-correct or not. 


gailors and officers, when he can employ them on 
one side or the other, just as-he thinks proper? If 
these are facts, to my mind they are astonishing 
facts. I should like to know whether they are 


Mr. JONES, of ‘Tennessee. I do not rise for 
the purpose of detaining the Senate. St way not 
my intention to say another word on this subject. 
I simply desire information, so that I may not be 
called upon to vote in the dark. I confess, how- 
ever; that the further J go, the worse I get. There 
is something in the remark of the Senator from 
New York, [Mr. Szwarp,} that does go to ac- 
count for this difference; but I want to know from 
that.Senator, and from the friends of this. meas- 
ure, if the allowance which is here asked for, is to 
be supported on the-ground which he assumes? 
If that be so, and if the advocates of this amend- 
ment will withdraw it as it is; in its present re- 
stricted shape, and make it a general proposition, 
applicable to every such case, I will go with them; 
for it is just the doctrine which I have advocated 


‘all my life—the doctrine of protection. ° Now, the 


honorable Senator from New York,.in:my judg- 
ment, predicates it upon the only ground on which 
jt can be sustained, and the only objection which 
I have is, that it is a special law, whereas I amin 
favor of making the law general. 

The Senator says that labor in England is 
cheaper than itis in America, That is the very 
argument which I have used in favor of protection 
to American industry. He says that the cost of 
building vessels in England, is less than the cost 
of building them here. ` That, sir, I again say, is 
the very argument which I have used in favor of 
protection to American’ industry. Ifthat is the 
argument, I will go for it most heartily, provided 
you will make it general, and applicable to all 
similar enterprises. 

But the Senator from Texas [Mr. Rusx} made 
a remark which attracted my attention, It was 
this: In attempting to account for this difference, 
or rather in attempting to assign a reason why the 
Cunarders could afford to run their ships for much 
less money than the Collinses, he said the differ- 
ence was to be found in ‘the fact that tne first- 
named proprietors made so many more trips, and 
thereby secured a larger amount of patronage in 
the transportation of passengers and property. If 
that be true, then all that Collins has to do is, to 
run fouror five times as many trips, and four or 
five times as many vessels, in order to have a com- 
plete monopoly of the whole thing. [A lau h] 
Now, we ure told that the Collinses cannot affor 
to run these vessels, because they are losing 
$16,000 on every trip, when, according to the ar- 
gument of the Senator from Texas, hehas only to 
multiply the trips, and increase the number of his 
vessels, to secure an amount of patronage which 
will place him beyond the necessity of asking this 
patronage from the Government. , 

But ancther argument which that Senator uses 


charge of ships of this description across the | been precisely the same disadvantages in the ordi- 


ocean, because you had not entered into the busi- 
ness. 
haps, better engineers than there are in England. 
here is another matter which should be taken 
into account, which manifests itself in the Senate 
—manifests itself all over the country, but which 
does not manifest itself in England. Itis a sort 
of disregard of American enterprise. ff the Sen- 
ator will look into the facts, he will find that Amer- 


icans patronize the Cunard line, and, therefore, ` 


enable it to make more profits than the Collins 
line can make. He will find that the freight of 
American houses go by the Cunard line: Ay, 
more, if he will investigate this subject to the end, 
he will find Americans writing in the newspapers 
for. the purpose of breaking down the Collins 
line+-for British interests and British influence. 

I will not pretend to go into all the items which 
show this difference; but I have given some, and 
I can give more that conclusively accounts for it. 
In England, [ understand that coal is three dollars 

er ton; and in this country I believe it is six dol 
ars per ton. 


There is another important item which enters. 


into the expenditures in the firstinstance. Thes 
ships, when. they first. went to England, were so 
large that there were no docks there into which 
they could enter; and these gentlemen, as I under- 
stand, had, at a large outlay of money, to build. 
docks there for the entrance of these ships.” 


- There are many considerations of this descrip- | 
tion, but.the question to my-mind is now: Will | that he pays double the amount of salary to his} 


Now you have plenty of them, and, per- 


ij nary trade of the country—in the merchant marine; 


and, notwithstanding these disadvantages, arising 


| from the deficiency of capital in this country, and | 


| from the deficiency of persons skilled in the man- 
agement of such vessels, yet we have excelled 
| Great Britain in the other branch; and, therefore, i 
i! there is no reason to suppose that we shall not | 
i equally succeed in this, provided we continue the 
| competion. ` 

| Mr. BORLAND.. Will the Senator from New 
=“ York [Mr. Sewarp] permit me to ask him a ques- ; 
‘| tion? Whether he states it as a fact, that the Col- | 
i lins and Cunard steamers, both lines plying be- 
ji tween Liverpool and New York, pay different | 
‘| prices for the labor they employ, for the fuel they | 
i consume, and also pay different rates of interest ? 
i That is, are we to understand it as a fact that in | 


H 


i 
| 
i 
f 


|| intelligent business men, is conducted and carried | 
‘on at double the expense by one ascompared with | 
the other ?—that, while insurance offitesare opened ; 
in England and in the United States, Cunard gets | 
i! his steamers insured for three per cent., and Col- | 
lins is obliged to pay six per cent.?—that, while | 
the price of coal in the United States is double ! 
| what itis in England, that Collins, although going 
‘backward and forward between Liverpool and 
i| New York for months, pays double the amount 
in New York that Cunard pays in Liverpool ?—or 
s 


} 
| 
| 


j us give 


is this: that there is an anti-American feeling that 
gustains the Cunarders, and disregards the Col- 
lins line. If that is so, all I have to say is, that 
the man who disregards it, violates a great princi- 
ple of nationality according to the argument of the 
honorable Senator from North Carolina, [Mr. 
Bapaer;] but, sir, no man will deny the right of 
an American citizen to give his patronage to whom 
he will; and when we hear of this anti-American 
feeling, I should like to know_who are the guilty 
perpetrators of this outrage. [Laughter,] If they 
choose to give their patronage to the Cunarders, 
and then appeal to the Government to sustain the 
Collins line, I say that it is a flagrant outrage. 
But, sir; I wish to know if the question does not 
resolve itself back into the same great and glorious 
principle of giving protection to American indus- 
try and enterprise? Putit upon that ground, and 
Tam with you. Make it a general law, and let 
protection to American industry in all its 
ents, and @shall have my cordial support. 
ill do that, I am willing to. sit here till 
ded gentlemen will aid me in pass- 
ing such a law; but [am not willing to passa 
special law to aid a particular company, and thus 


give to one individual, or to an isolated company, 


departm' 
If you w t 
Christmas, provi 


an advantage, to the injury of every other interest 
in theland. Coe Dan 2 i i ; 
Mr. HALE. It is getting late, sir, and—— - 


Mr. MANGUM. Leétus have a vote. 
Several Senators. "Vote P? “ Vote!” 
- Mr. HALE. Ionly said it is getting late, sir——— 


1852. 


Mr. CASS. Move to adjourn. `: e: 

Mr. HALE. Very well, sir; then I move that 
the Senate do now adjourn. ; 

Mr. BORLAND. I ask the yeas and nays on 
that motion. è ; 

The yeas and nays were ordered, and being 
taken, resulted—yeas 17, nays 28, as follows: | 

YEAS—Mesers. Atchison, Borland, Brodhead, Brooke, 
Cass, Felch, Geyer, Hamlin, Jones of Iowa, Jones of Ten- 
nessee, Mallory, Mason, Norris, Sebastian, Sumner, Walk- 
er, and Whitcomb—17. i 

NAYS—Messrs, Adams, Badger, Bayard, Bell, Berrien, 


! 
Bradbury, Clarke, Dodé¢e of Wisconsin, Dodge of lowa, gi 

j 

| 


Douglas, Fish, Gwin, Houston, Hunter, James, Mangum, 
Miller, Pearce, Pratt, Rusk, Seward, Shields, Smith, 
Stockton, Underwood, Upham, Wade, and Weller—28. 
So the Senate refused to adjourn. í 
Several Senators. ‘* Now let ushave the ques- | 
tion on the amendment!” ap 
Mr. BELL. [had made some preparation a } 
few days ago to give my views somewhat at length | 
upon this subject; but I have dismissed all inten- | 
tion of. doing so on account of the anxiety of the | 
Senate to dispose of this bill. But now it becomes | 
necessary, inasmuch as I may differ with honor- | 
| 
i 
| 
| 


able gentlemen on this floor with whom I should 
be very happy to agreé, that I should state ina 
few words the ground-on which I had expected to 
give my support to this proposition. I believe I 
stated tothe Senator from North Carolina, [Mr. 
Bapcer,} that I could not give my support to it, | 
unless some modification were made. . That mod- ; 
ification has been proposed by him, either on ac- į 
count of what-I said, or perhaps frorn a desire ex- 
pressed by other Senatorsalso. Í have desired from 
the first, upon principle, and I expect a good deal 
upon feeling, to sustain this Collins line; but I have 
said to some of the more earnest advocates of the | 
measure that I thouglit it would be more judicious 
that this proposition should be brought forward | 
in some different shape from that in which it is 
presented. l By A 
I do not pretend to have a very intimate acquaint- 
ance with what is the cost of building or running 
these ships, or whataré the probable losses which 
have been sustained, and may be expected to be 
sustaines; nor am ‘I able to caleulate what amount 
of support this line must receive from the Govern- 
ment, if it is sustained, But I have knowledge 
“enough, and I gather it from the papers that have 
been read and reported, and from the debates of 
honorable Senators, to be satisfied in my own 
judgment, that the running of the Collins line at | 
this time does not cost $65,000 per voyage. If I 


am wrong, I hope some gentleman will correct me. |! 
But still, that does not satisfy me that the amount !! 


Mr. RUSK. ‘No, sir. 5 
Mr. BELL. I shall be very happy to be cor- | 
rected in any item. But I will go through with | 
the enumeration of the basis of the calculation of ! 
this cost of $65,000. If it be based on the ordi- | 
nary mode of calculating cost, I think I am right.. 
The elements of that calculation must be founded | 
upon the original cost; and when you have the 


cost, you can estimate the interest and other items |! 


of expense. Putting the cost at $3,000,000, the | 
interest at six per cent. would be $180,000. That | 
is one element of the cost per annum. oe 
“Mr. BADGER. The interest is seven per cent. | 
in New York. 
Mr. BELL. I calculated itatsix percent. An- | 
other element of the cost in making up the average | 
expense per voyage to §65,000 is, the insurance | 
upon theinvestmentintheships. Estimating that 
in this country at six per cent., it will amount to | 
$180,000 more. Then another element, and per- 
haps a more important one than either of those I 
have named, is the deterioration of these vessels. 
l have put that at ten per cent., including all the 
ordinary repairs of the yéssels and their machinery. 


| tended to state it at all unfairly, but 1 want it | 
| stated so clearly that the country can understand 


| Ships, from the simple fact that no venture was 


|| connected with this subject, which I read some | 


| 
| 
These Í consider the true elements of the expense į! of the best engine manufacturers in England and ; 


i| to by the Senator from Virginia, [Mr. HuntER.] . 
$ When the English Government resolved on ma- i 
| king an experiment to test the value of screw pro- | 


j 
i 
| 
ji 


jat ten 


| per cent., though I seé that the honorable Senator | 


| pose of my statement. 


| ment which 


; $65,000 includes the average cost of all the trips, 


for running these ships one voyage, so far as they | 
go. The insurance upon $3,000,000, the interest 
upon $3,000,000, and the deterioration of the four 
vessels at a cost of nearly $3,000,000, calculated 
er cent., which last item amounts to 
$300,000, making an aggregate cost per annum of 
$660,000. Add to this sum the salary of officers, 
the wages of seamen; and the cost‘of fuel and of 
provisions for the year, and then divide by the | 
number of trips during the year, and you have the 
average cost of the trip or voyage to Liverpool and 
back. I have put the loss by deterioration at ten | 


from Texas has put it at seven per cent. . I think |! 
that ten per cent. is not too high, if we include or- 
dinary repairs. Se 
Mr. MILLER. It is rather too low. 
Mr. BELL. - It should, perhaps, be twelve per 


cent. But this is sufficiently accurate for the pur- 


lf the honorable Senator- from Texas should 
answer me upon this point, there is another ele- 
1 wish to know, whether it is proper 

to introduce into the calculation or not. As I un- 
derstand, this $65,000 per trip, based upon these | 
elements, so far as they go, is not all. Thej 
$65,000 is not the average cost of recent trips; it | 
is the whole cost upon the twenty-eight trips | 
which these steamers have made during nearly 
two years. ° i 
‘Mr. RUSK. The cost is computed up to De- | 
cember last. ace 
Mr. BELL. Undoubtedly. . What I thought | 
would be more judicious and proper, would be to | 
state this fairly. Not that I suppose it was in- | 


it; because the country will be startled by-being | 
informed that these lines cannot be run without a 
government bounty of $808,000 per annum. This || 


and therefore includes the early losses incurred by 
the first experiments made by these vessels. I | 
understand they did not know how to estimate 
the quantity of coal which would be necessary for | 
their voyages, and, consequently, they found them- | 
selves out of coal mid way of some of their first voy- || 
ages. Hence there was a great loss of time, which 
makes a further element in estimating the cost so | 
as to find the average expense of these twenty | 
trips, or more. The $65,000 includes also, the 
breakage of the machinery of the Atlantic; and her 
long detention in England, which, 1 suppose, 
alone must have been upwards of $100,000; per- 
haps $200,000. The immense loss consequent || 
upon want of proper skill in making the ma- | 
chinery, is to be included. I presume I am right || 
in making this estimate an element in making up | 
the cost of $65,000 as the average expense of each | 
trip.. Am I not right? ij 
Mr. MILLER. [ cannot say, sir. l 
Mr. BELL. I presumelamright. I beggen- | 
tlemen not to misunderstand me. Ido not think | 
that a fair consideration should not be given to all || 
these circumstances. These vessels, as I under- | 
stand, cost about $200,000 each, more than they || 
would have cost, if the parma proper for the | 


| 
Ve 
| 


+ + r H 
pay but for the experiment of constructing those || 
l 


previous time. The very object which they accom- | 
plished, of introducing large machinery for the | 
manufacture of these great engines, I regardas ai! 
boon to this country; and I beg to remind the Sen- | 
ate, if I do not trespass on their patience, of a fact | 


fifteen months ago, | believe, in the book referred i 


pellers for war purposes, one of the first steps of || 
the Admiralty was to give outa contract to eleven | 


| spirit, to a compensation. 


I do not know 
Who can estimate its 
value? But I should think if we were to put it down 
at a million of dollars, considering all its results, 
it would be a very pitiful calculation, S 
I had occasion to make inquiry of one of the ` 
most experienced officers of the Navy not: long 


| since, what would be our condition if we were 


suddenly called on to meet the Navy of England, 
or that of any other maritime power of. Europe, 
and I inquired. how. many of these large steam- 
ships could be constructed in a year.’ I ascer-- 
tained that only four of the largest steamers could 
be built within a year., , How is that? We have 
plenty of timber, arid we have.navy-yards and all 
the facilities for building vessels, but we have not 


| the machinery: -Even now, although we have had 


machinery introduced for building the engines of 
these large steamers, it is said that we cannot con- 
struct more than four vessels of this description in 
à year. The fact looked appalling to me. We 
have machinery which will manufacture the en- 
gines for the ordinary steamers of the Western 
waters and for the coast trade of the Atlantic. 
But the machinery which is required forthe larger 
engines, setting aside the cost, is such as cannot 
be obtained upon an order, It must be built, and 
it requires, perhaps, a year to construct one of 
these large double engines. 

I look“ upon the introduction of that kind of 
machinery into this country asa great point gained, 
and although I have not consulted any one upon 
that point, I think I may safely infer that the cost 
of the introduction of such machinery entered 
into the estimate of these ships. I do not.think, 
therefore, when we have the skill and the ma- 
chinery which we now have, that the fitting out 
of one of these ships will cost more than $500,000; 
and if so, the cost of. four such ships would: be: 
$2,000,000. The insurance‘and interest upon that 
would reduce the expense of running them, by 
the difference of interest and insurance upon 
$1,000,000, below what itis, estimating the cost at 
$3,000,000. It is a little surprising, that gentle- 
men make calculations which they do without 
knowing the elements of them. ‘The cost of run- 
ning these veasels, by the estimate which has been 
presented, of $65,000 per trip, undoubtedly in- 
cludes the interest and insurance upon the $800,000 
of the extra cost of the vessels, as well as all the 
other Josses incident to a first experiment of con- 
structing and running vesséls of this class. Now 
the question is, ought we to throw upon this com- 
pany the burden of these losses? Ought not the 
country, in the exercise of magnanimity, to remu- 


i; nerate these gentlemen for their patriotic feeling and 


public spirit? I say they are entitled, for their public 
Isay, for myself, that 
if this country will not compensate these gentle- 
men for their losses in taking the initiative in build« 
ing these ships, it must suffer in the estimation of 
all liberal-minded men of every country I would ` 
like to know what would be a fair compensation to 
these gentlemen, for running these vessels.at this 
time, after all these experiments have been malè. 
Then we should show the country what wè are 
doing. I would then vote for a proper sum to in- 
demnify them for the extraordinary. cost of ‘intro- 
ducing this machinery of which I have spoken, 
and the cost. of these vessels, and the necessary 
cost in making the experiments. consequent upon 
their introduction upon the ocean. I would make 
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/the ‘country bear’ that loss, as far as my voice 
could-go. I am willing to do this; but Tam not 
prepared to say that] would vote the $845,000, 
proposed as an annual compensation to this com- 
pany for an indefinite time, or until the end of their 
contract. . i x 
pany for the necessary expense and losses “in 
taking the initiativein these experiments. I feel 
that the Honor. of the ‘country is concerned in it, 


and that, as was observed by the honorable Sena- | 


‘tor from North Carolina; [Mr. BapeER,] the na- 
tidiial spirit ig kept-alive by it.» 
-Jf the Senate desires to take the question, I will 
conclude hére; but I desire to state further, that,: 


as the proposition of the Senator’ from North. 


Carolina, [Mr: Baderr,}. to limit.the compensa- 
_tion proposed in the amendment offered by the 
committee to the year 1854, may indemnify this 
public-spirited company for the losses and extra 
expenses incurred in a new adventure, I am ready. 
to give my vote in its favor; and we shall then be 
ableto see what the remuneration ought to be 
thereafter, until the contract is closed. At first, 
and before they had established any character, 
travelers were afraid to venture across the At- 
lantic in these vessels; they had to compete with 
an old company; and people naturally held. back; 
‘put, having established a character for speed and 
safety, I should suppose that both as regards pas- 
_‘gengers and freight, there will be a large increase; 


and when the limitation of time. proposed by the j 


Senator from North Carolina expires, we shall 
have the means of calculating with some certainty 
what the future protection and bounty of the Gov- 
ernment should þe. : 
Mr. HALE. Ihave never in my life known 
the courtesy of the Senate to fail, except upon one 
condition-— 
Mr. NORRIS. Will my colleague give way 
for one moment? ` : 
Mr. HALE. Tamsorry to say to my colleague 
that I cannot. I gave way once, and I lost the 
floor, >. . 
A Senator. Go on, go on. ' 
Mr. HALE. When I was up before, I was 
oing to say that I. had sat patiently through this 
ong and protracted debate without opening my 
mouth, and I suppose there are some Senators 
who think that it must have been as great a trial 
to'me as to others of the Senate to sit through this 
long debate, listening eagerly and patiently and 
anxiously without saying a word; but that has 
been my condition, and I have been amply repaid 
forit; fort have been instructed by a vast amount 
of eloquence: in all its various characters—elo- 
gaene forensic and didactic—for which I have 

elt very grateful to the- Senate in general, and to 
some gentlemen in particular, who have aided to 
enlighten me. But I felt still more grateful, still 
more gratified, when I saw the complacency of 
those gentleman who had addressed the Senate, and 
enlightened our minds, so ready to call for the 
question; and the complacency with which they 
voted * no,’ when somebody else rose and moved 
an adjournment. 2 ` 

Mr: DODGE, of Iowa. Mr. President 
i an HALE. Ido not'blame you, sir. [A 
augh.]: 

Nie DODGE. The Senator from New Hamp- 
shire did not disclose the fact that he wished to 

` address the Senate, or I should have voted for the 
adjournment I hope the Senate will accommo- 
date him now. 
Cries of“ Adjourn!” “ Adjourn !”)} 

r. HALE. ‘I do not know how a gentleman 
can understand that.a man wishes to address the 
Senate, except by his beginning to do'so. I made 
a beginning, and the Senator from Michigan [Mr. 
gard suggested that I. should move to adjourn. 
I made the motion, and the Senate refused to ad- 
journ, Į think we had better have a vote to- 
night. i i 

Several Senators. Adjourn!” © Adjourn!” 

Mr. HALE. No, no; you must havea speech 
whether you take a vote on the question to-night 
or not, because the floor is mine, and I promise 1 
will be very short. 1 say I could not but be grat- 

ified with the complacency with which some gen- 
tlemen refused to adjourn; but Í excuse it on the 
same ground on which a celebrated Mohammedan 
conqueror justified the burning of the Alexandrian 
library. He said if it contained anything contrary 
:4o:the Koran, it ought to be burned; and, on the 
other: hand; that if there was nothing there but 


But] am willing to indemnify the com- 


is that we shall. beat them. 


what coincided with the Koran, then it was un- 
necessary and useless, and ought to be’burned. ` 
Mr. President, I do not expect to enlighten any- 
body upon this subject; but [-rose simply to say, 
that from the beginning I have been in the situa- 
tion of a friend-of mine ‘in one of our New Hamp- 
shire towns at the time of a public election, He 
was sent out among the voters to canvass, and to 


„see how they stood. "When he returned, he said, 


« In one district they are all Whigs’but four, and 
they L 
laugh]. That was just exactly my case in reference 
to this amendment. I felt an earnest and anxious 
inclination to vote for it from the first, I felt that 
there was. a ‘sort of “ manifest destiny” that i 
should vote for it; and it strikes me that the oppo- 
nents of this bill who have undertaken to discuss 
it on the supposition that it bears any analogy to 
anything else have mistaken its character, Sir, 
this belongs to the‘‘ manifest destiny” question. 
{Laughter.] I suppose, sir, that we are bound to 
have a contest with England in regard to superi- 
ority in these matters, and the ** manifest destiny”? 
It belongs more ex- 
clusively to that school of questions than to any 
other, not excepting the question of the annexa- 
tion:of Texas, which was a pure one of ‘ mani- 
fest.destiny,’’.(my friend from Texas will excuse 
me,) aS. exclusively to that school as any other 
question which was ever before the Senate. Now, 

confess that that is sufficient. Itis šaid that one 
good reason for anything is generally sufficient, 
without any other. I recollect once hearing of an 
attorney who got up in court to make an excusé 
for ‘the absence of his client. He said he had 
many reasons—a dozen or fifteergood and sufficient 
reasons. why his client was not there, all of ‘which 
he would Jay before the court, if necessary; but 
the first one that he had to assign was that his 
client was dead, and could not come, {laughter,} 
and the court very wisely decided thai that reason 
was sufficient, without adducing the other four- 
teen. And, sir, it appears to me that this reason 
of ** manifest destiny’’ is a good and sufficient rea- 
son why I should vote for this amendment. ` 

But, sir, thereis one view-of this question which 
will influence my vote, and I shall vote for the 
amendment without going into an examination of 
these details, for I am not able to. go into them— 
and it is this: I sée, by a document to which the 


Senator from Kentucky [Mr. Unperwoop] allu- 


ded, that the Secretary of the Navy reports that 
the annual expense of a ship-of-the-line of the first 
class, is a fraction short of $300,000. . I have it 
from one of the members of the Naval Committee 
of the Senate, that the actual expense is over 
$300,000; but, in this report, it is put down at 
$287,500; while a frigate of the first class is put 
down at $186,000, and a steamer of the first class 
is put down at $190,000. This expense has to be 
incurred in one ship or another; and then comes 
the question of a comparison as to the best mode 
in which it should be incurred. To keep afloat 
one of this line of steamers, going to and from 
Liverpool, making twenty-six trips a year, will 
cost us, upon the rate of compensation’ proposed 
by this amendment, something like $200,000 a 
year. To keep afloat one of our war steamers 
costs just about thesame amount. Itisputdown, 
in this report, at $190,600. 5 ` 
In hastily looking over the report of the Secre- 
tary of the Navy, I see that we have five of these 
war steamers now afloat; of the frigates and ships- 
of-the-line, I do not know how many, but we have 
a vast number of frigates afloat, do not know 
that we have any ships-of-the-line afloat, and the 


expenses of war steamers and frigates may be set | 


down, in round numbers, at $200,000 each, and 
one of these steamers at the same expense. Well, 
which. will result in the greatest benefit to the 
country, to all the interests of civilized society, to 
ali the interests which should commend themselves 
to a patriot and a Christian—one of those steam- 
ers, making her trip semi-monthly, across the At- 
lantic ocean, freighted with all the means by which 


polished, and Christian soeiety is bound together, 
and kept in operation, ministering to its elevation 
in the highest sense, and advancing the great cause 
of human progress, and the amelioration of the 
haman condition, by the multiplication of facili- 
ties for the interchange of mutual benefits; or one of 
your war steamers, which goes out in state, and 


are doubtful—of which I am one.”. {A 


anchors at Mahon, or some other port in the Med- 
iterranean, Pacific, or East Indies, there lying in 
idle state, making, possibly, one or two pleasure 
cruises, and entertaining some semi-barbarian 
chief, for which, by the way, a bill of expense will 


-be brought in, when the commander returns—in- 


curring these expenses every two years? The 
question that suggests itself to my mind is, which 
of those two is the most meritorious?) Which 
is the mote meritorious, your war steamer, which 
goes out and effects no practical purpose under 
heaven, except to make drafts upon your Treas- 
ury, which ministers nothing to the civilization, 
refinement, or progress of the age, and after 
lying in idle state some two years, making and 
receiving some few visits of ceremony, and then 
coming home, having cost $400,000 per trip; or 
one of the Collins line of steamers, which has 
crossed the Atlantic. some twenty-six times in the 
same'period, and ministered to all the great pur- 
poses of social and civilized life, and in addition 
to that, has been pouring treasures into your cof 
fers in the return of postages which she pays over 
to the General Government? . et Ik 

It is this view which I have taken, which com- 
mends this system and this measure, not only to 
my judgment, but to my heart; and I say that if . 
these expenditures. are to be made, let them be 
made in such a manner that they shall minister 
to something that is valuable, something that 
will advance our progress, and for which, when 
we have spent our money, we shall have the 
satisfaction of knowing that it has been spent 
for some great and noble purpose. These are 
views which have not been presented to the Sen- 
ate by anyone of all the eloquent and distin- 
guished gentlemen who have edified and delighted 
the Senate on this subject, and then would not ad- 
journ to give somebody elsea chance to say some- 
thing. But in my darkness these thoughts sug- 
gested themselves to” me, and these are the con- 
siderations which impel me to vote as I shall vote. 
It is by this process of reasoning that I have come 
to the conclusion to which I have arrived. Wheth- 
er Lam right or wrong, it is my own conclusion, 
and one which | think can be demonstrated, And 
1 will go still further. You may take home your 
Saranac, Mississippi, and Susquehannah, and all the 
rest of your war steamers, which are nothing on 
earth but idle pageants abroad, and substitute for 
them something which has the beauty of utility, 
and that can minister to something: besides na- 
tional vanity.. For these reasons I shall vote for 
this amendment. i 

Mr. JONES, of Tennessee. Is it competent to 
move to amend the amendment? i 

The PRESIDENT. Itis. g ; 

Mr. JONES. ` I propose to strike out“ thirty- 
three,” and insert ‘* twenty-five,” so “that the 
amount of compensation shall not be $33,000 per 
trip, but ¢25,000. 

Mr. UNDERWOOD. -On that amendment 
ask the yeas and nays. 

The yeas and nays were ordered. ' 

Mr. CASS. I have an amendment which I 
wish to offer, and I desire that it may be read be- 
fore I say anything, in order that the Senate may 
more fully understand the purport of my observa- 
tions. 

Mr. WELLER. With the consent of the Sen- 
ator, I move that the Senate adjourn. ; 

Several Senarors. Let us hear the amendment 
read first, ; 

Mr. WELLER. I will withdraw the motion 
for that purpose. ‘ 

The amendment offered by Mr. Cass was then 
read, as follows: 


And it shall be the duty of the Secretary of the Navy to 
appoint a commission, composed of three officers of the 
Navy and of two experienced scientific engineers, who 
shali make a thorough examination of the said vessels, and 
who shall report upon their fitness for the purposes of war 
in the various situations in which it might be necessary to 
employ them, and whether they are such vessels as would 
probably be needed, having reference to the different ob- 


jects of a military steam marine, together with any other 
i || Information which may be useful in forming an opinion of 
affectionate hearts are bound together; by all the | 


means by which the intercourse of civilized, social, | 


the importance of sneh vessels to the publie service; and 
also what additional. expense would be required to adapt 
them to war purposes; and such report shall be jaid before 
Congress, by the Secretary of the Navy, at the commence- 
ment òf the next session, 


Mr. CASS. < I wish the number of the officers 
to be appointed left blank, so as to be filled here- 


after. j 


The PRESIDENT. Does the Senator propose 


| toamend by striking out any portion of the amend- 
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mentof the committee for the 
what has been read ? 

Mr. CASS. Notat all; I intend to offer it at 
the proper time as a separate amendment. 

The PRESIDENT. Then the proposition now 
pending is on the amendment proposed by the 
Senator from Tennessee, ; : 

Mr. WELLER. I move that the Senate do now 
adjourn, ` : : í 

“The question was taken 
were—ayes 17, noes 23. 

So the Senate refused to adjourn. ; 

_ Mr. CASS. As the Senate have determined to 
sit I will say what I have to say now, if the Sen- 
ate will hear me. . 

Mr. ATCHISON. Ifthe Senator will give way 
I will renew the motion to adjourn. 

Mr. BADGER. I have no objection that we 
should adjourn now, if we do so with the under- 
standing that we can devote to-morrow to the con- 
sideration of this bill, 1 am anxious to have it 
disposed of. . ; 

Mr. PRATT. No, sir; I shall object to that 
decidedly. We have now devoted three days, 

. which properly belong to the consideration of the 
Private Calendar, to the discussion of this bill, 
and-I shall object to its being done again to-mor- 
row. ` . 

The PRESIDENT. Does the Senator from 
Missouri persist in his motion? . 
Mr. ATCHISON. Ido. 

The question was then taken, and there were, 

on. a division—ayes 24, noes not counted. 

So the Senate adjourned, ` 


purpose of inserting 


sand cn adivision there 


_ HOUSE OF REPRESENTATIVES. 
Tuurspay, May 6, 1852. 
The House met at twelve o’clock, m. Prayer 
by the Rev. C. M. BUTLER. 
The Journal ofyesterday was read and approved. 


The SPEAKER. ` The first business in order 
is the consideration of the report'of the Commit- 
tee on Printing. i 

Mr. APPLETON, of Massachusetts, having 
‘asked and obtained unanimous consent for the 
purpose, reported from the Committee of Ways 
and Means a bill for the relief of S. Morris Waln; 
which was read a first and second time by its title, 
referred to a Committee of the W hole House, made 
the order of the day for to-morrow, and ordered 
. to be printed, : 

On motion by Mr. APPLETON, of Massa- 
chusetts, it was > : 

Ordered, That the Committee of Ways and Means be 
discharged from the further consideration of the petition of 
Henry Kershaw, praying to be allowed extra pay as a pay- 


master’s clerk, and that the same be referred to the Com- 
mittee on Claims. 


COURTS IN DELAWARE. 


Mr. McLANAHAN. The session of the cir- | 


cuit court for the district of Delaware is near at 
hand, and at the same time the supreme court of 
that State holds its session; consequently the cir- 
cuit court cannot transact the business before it at 
the time, as the lawyers are mainly engaged in 
business before the supreme court of the State. A 
bill has passed the Senate changing the time of 
holding the circuit court of the United States in the 
State of Delaware. This change will save expense 
to the Goverriment, and afford greater facilities for 
the transaction of business before the courts in that 
State. Si 


Task the unanimous consent of the House, in- | 


asmuch as the period for holding the courts has 
nearly arrived, to report that bill to the House, 
from the Judiciary Committee, and to put it upon 
its passage. ` a Í 

No objection being made, — - 

Mr. McLANAHAN, from the Committee on 
the Judiciary, reported back, without amendment 
and with a recommendation that it do pass, Senate 
bill No. 136, entitled “An act concerning the ses- 
sions of the courts of the United States in the 
district of Delaware.” 

Mr. POLK. Will the gentleman from Penn- 
sylvania allow me to ask him a question? ` 

Mr. McLANAHAN. Certainly. ; 

Mr. POLK. Did I understand the gentleman 
from Pennsylvania to state that the entire delega- 
tion from Delaware are in favor of that bill? 

Mr.McLANAHAN. I take great pleasure in 
answering the question of the gentleman, and in 
informing him that the Chief Justice of the United 


‘time; and, having been read the third time, it was 


‘ber of Commerce of the city of New York, in 


States, who holds that circuit court, the Senators 
from that State, and, I think, the distinguished 
gentleman who represents that State upon this 
floor, are all in favor of this bill. TE 

The bill was then ordered to be read -a third 


passed. 


Mr.FREEMAN. I desire to obtain the unani- 
mous consent of the House to permit. me to re~ 
port, for the purpose of reference, three or four 
bills from the Committee on Public Lands. I 
desire to leave the city for a few days,and I would 
consider it a great favor to have that privilege. 

Mr. OLDS. _I object. 

The SPEAKER.” Objection is made, and the 
reports cannot be received. f 

Mr. SEYMOUR, of New.York. I ask the 
unanimous consent of the House that I may be 
permitted to report back from the Committee on 
Commerce an important memorial of the Cham- 


relation to the treaty between this country and 
France, and its operation uponour commerce; and 
I da this for the purpose of giving it the right di- 
rection—of having it referred to the Committee on 
Foreign Affairs. ‘ ` 

Objection was made, and the report was not re- 
ceived, 

Mr. FREEMAN. I understood the House to 
give its consent that I might make a report. The 
members of the Committeeon Public Lands having 
the right tothe floor, I understand it is in order 
that they may report, at all events. If one objec- 
tion can prevent me from reporting, 1 desire to ask 
the sense of the House upon that subject. 

The SPEAKER. . The Chair decides that the 
business in order this morning is the consideration 
of the report made by the Committee on Printing. 
That report was made'under a special rule of the 
House, which gives the privilege to that Commit- 
tee, at any time, to report; and that right carries 
with it the right to consider the report when made 
by thécommittee. That is the first. business in 
order, in the opinion of the Chair. 

Mr, FREEMAN. - Does the Chair decide that 
I have not the privilege of reporting this morn- 
ing? : 

The SPEAKER. Certainly; none, under our 
rules, in the opinion of the Chair. 

Mr. SEYMOUR. I understand the objection 
made to my reporting back the memorial I have 
spoken of from the Chamber of Commerce of New 
York, is withdrawn. 

Mr. JONES, of Tennessee. I call for the reg- 
ular business. 

Mr. BAYLY, of Virginia. I believe the gen- 
tleman from Mississippi [Mr. Freeman]-has the 
floor, and I am upon it by his permission: 

The SPEAKER. The gentleman from Mis- 
sissippi was upon the floor upon a question of 
order, which the Chair overruled. 

Mr. BAYLY. [only wantto say that I thought 
the remarks of the gentleman from Mississippi 
[Mr. Freeman] were not understood. He stated 
that he was desirous of leaving the city fora few 
days, and hence wanted to make a report from the 
Committee on Public Lands, merely for the pur- 
pose of reference. q 

The SPEAKER. Another appeal is made to 
allow the gentleman from Mississippi tò make a 
report. Is it objected to? . : 

` Mr. FOWLER. I object. í 

The SPEAKER. Itis objected to by the gen- 
tleman from Massachusetts. The gentleman from | 
New York [Mr. Seymour] asks the-unanimous 
consent of the House to submit a motion. to dis- 
charge the Committee.on Commerce from the me- 
morial of the Chamber of Commerce of New 
York,.with the view of having it referred to the 
Committee on Foreign Affairs. Is there any ob- 
jection? 

Mr. HARRIS, of Tennessee. I call for the 
regular order of business. 

Mr. SEYMOUR. I would say that this is an 
important memorial, relating toa subject affecting 
the whole commerce of the country; and the only 
object I have is, to. report it back to the House, 
that it may be referred to the Committee on For- 
eign Affairs, inasmuch as it relates to a treaty be- 
tween thiscountry and France. I think there can 
be no objection to it. i 

Mr. HIBBARD. I want to inquire of the gen- 


tleman whether the memorial relates to the old 


treaty as to French spoliations, or to the ôper- 
ation of the present treaty ? 

Mr. SEYMOUR. | It relates to the present 
treaty. ee ae e ! ‘ 

Mr. AVERETT. EF object.” : 7 
The SPEAKER. It is objected: to, and. the 
regular order of business is called fors =o o) | iy 

Mr. POLK. I rise to a privileged question. » I~ 
move that the rules of the House be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union? 

Mr. JOHNSON, of Arkansas. I wish to call 
the attention of the House to one fact. Here is 
oné of our fellow-members, desirous of leaving 
this city, and he has several bills which he wishes 
to get off his hands previous to leaving. This is a 
privilegealways granted to members, He asks not 
to put any bill upon its passage, but merely that he 
may report them, get them out of his hands, and 
have them put upon the calendar. We have never 
refused anything of this sort, and I trust the ~ 
House will allow. the gentleman [Mr. Freeman] 
to have the same privilege. ; 

[Cries of “Agreed !’’ “Agreed !” all over the 
House. | a . 

No objection was made.” 


SOUTHERN ATLANTIC AND PACIFIC: RAIL- 
s ROAD. ` 


Mr. FREEMAN, from the Committee on Pub- 
lic Lands, reported back without amendment, and. 
with a recommendation that.it do pass, the fol- 
lowing Senate bill, which was read, and referred. 
to the Committee of the Whole on the state of 
the Union, and ordered to be printed, viz: S. 72, 
‘An act granting to the State of Mississippi the 
right of way and a donation. of public lands, for 
the purpose of Jocating and constructing a railroad 
from Brandon to the eastern ponndary of that. 
State, in the direction of Montgomery, Alabama. 

Mr. FREEMAN said: - |, E 

Mr. Speaker: This bill for the Mississippi road 
has passed the Senate three timés, and has failed 
in this House on each occasion because it was not 
reached on the Calendar béfore Congress ad- 
journed: I hope, therefore, that the House will 
indulge me with an attentive ear, while I state a 
few of the leading facts connected with this enter- 

rise. 3 : 
p The road from Brandon to the Alabama linë 
passes through a portion of the public lands; and 
is ninely-three miles in length; it has been surveyed 
and located, and the State is now engaged in 
grading the road. The public lands through which 
this road: runs have been in market seventeen 

ears, and are the poorest quality of pine lands. 

ya law of the State of Mississippi, the assessors 
of taxes have been required to ascertain the quan- 
tity and the value per acre of all the public lands 
in that State. I hold in my hand the official re- 
turns of those. officers, from which: it appears 
that the average value of the lands in ten. counties 
adjoining the line'of this. road is twenty-two and 
a half cents per acre; and unless: this road ‘is 
built, they cannot be sold at all. Hence it will 
be seen that the Federal Government have much 
to gain and nothing to lose by making this grant. 

From Brandon, west, to the city of Jackson, 
the State has completed. thirteen miles of road, and 
made it part of the same line. From Jackson to 
Vicksburg on the Mississippi river, a railroad has 
been in- operation for many years; so that. these 
toads, when completed, will span the State, from 
Vicksburg,.on the Mississippi river, to the Ala- 
bama line. The State of Mississippi has already 
invested $400,000 in these roads. The State of 
Alabama has chartered a road running from Mont- 
gomery, the capital of that State, to connect with 


. the Mississippi road at the line.of the two States, 


and has made a large loan of money to acompany 
to construct that part of the road. From Mont- 
gomery, Alabama, to Savannah, Georgia, and to 
Charleston, South Carolina, there is a continuous 


i| line of railroad, except fifty miles, from West 
‘Point-to Newnan, Georgia. 


These fifty miles are 
already nearly graded, and will bein operation in 
the course of a year. The completion: of these 
roads connects the great Valley of the Mississippi. 
with the Atlantic ocean at Savannah. and Charles- 
ton. From these points, we have already steam- 
boat and railroad communication with all the-At- 
lantic cities, and thence’ to. the interior of all the 
Atlantic, Northern, and Western States and Ter- 
ritories on the east side of the Rocky mountains. 
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SBURG TO SAN DIEGO. ON. THE 
: PACIFIC... nee 

; The.Committee-on Public Lands propose, by a 
bill Í am directed to-report, to continue this south- 
ern chain of railroad from Vicksburg, on the Mis- 
sissippi’ river, «directly. west, to; Shreveport, on 
Red river, and thence to the ‘Texas:line. A sur 
vey of the route, from the Mississippi river acrogs 
“the State of Louisiana to-the Great Bend on Red 
river, has been ‘made by W.-H. Sidell, civil. en- 


RAILROAD FROM VICK 


gineer, under the direction of the Federal Govern- | 
ment. He reports that the ronte is in all respects | 


feasible, and that a railroad with’ a single track, 
‘with:iron weighing sixty pounds to the yard, and 
otherwise well constructed, will cost atthe rate of 
$18,313 per mile. , ` ; , ae 
<Lam informed by the delegation on this floor 
from Texas, that the Legislature of that State has 
already: granted the right of way, and donated a 
tract.of land eight miles in width for the entire 
length of the road, to aid its construction through 
the. territory of that State,.a distance of about 
Sever hundred miles. The: line of the road runs 
. through the heart of this great agricultural region, 


avid Lam authorized“ to say that any reasonable 


quantity of lands; necessary. to insure the~con- 
struction of the road, will be freely given by Texas, 
; SURVEY OF CAPTAIN MARCY. 

«In pursuance of ay order of the War Depart- 
ment, an accurate survey of the country from 


Preston, on Red river, through the center of Tex- | 
as) to El Paso del Norte, has-been made by 


Captain Marcy, of the Topographical Engineers; 
dnd'the official report of Captain’ Marcy will be 
found at length in Renate Document No. 64, pages 
from 169 to 233, of the First Session Thirty-first 
Congress. 
The following description of the country will be 
found at pp. 224~'5-’6~77: 
< & By a reference to the map, it will be seen that we kept 
near the plain upon the Lead branches of the Colorado and 
the clear fork of the Brazos, Uere we found a smooth road 
over a gently-undulating country of prairies and timber, 


and abounding with numerous clear spring branches for two | 


hundred miles, and, in many places, covered with large 
roves of mesquite timber, which makes the very best of 
nel... The soil cannot be surpassed for fertility. The grass 
romaine green during the entire winter, and the climate ‘is 
salabrious and healthy; indeed, it possesses all the requis- 
ites that can be desired for making a tine agricultural coun- 
try; and I venture to predict, that at no very distant period, 
it will contain a very dense population, 
sary Yor our farmers to geo it, and have protection from the 
incursions of the Indians to settle it at once.?? 
en aS * x * * * 
` « Ag there is grass on this-route at all seasons of the year, 
itgan be traveled'at any time. Itis true, that the old grama 
rasa dries üp early in the spring, but appears to cure like 
ay, and does not lose its nutritious properties.” 
4 w * * * 


* 


x * 


H Prom all I can learn of the other routes to California, 
I am induced to believe, that should our Government at 
any future time, determine upon making a national road of. 
any description agross the continent, the southern route we 
have traveled is eminently worthy of consideration: We 
find npon none of the northern: routes as much water, tim- 
ber, or rich, fertile soil, as upon this. There are many 


more mountains to pass over, and during a part of the year ij 


they. are buried in deep snows. 


“I have been kindly allowed the perusal of a letter writ- || 


ten by an officer of the army—an attentive and experienced 
observer of nature—who has recently passed over that por- 


tion-of the northern route between Fort Kearny and Fort ; 
Laramie, in which he speaks of the country in the follow- , 


ing language: 

“The country between Fort Kearny and Fort Laramie 
‘ia a vast, undulating, sandy desert—but little wood or 
* water—totally destitute of interest, and utterly worthless, 
Sand must remain so forever: it never ean be inhabited to 
“any extent, as there is no soil, and. the seasous are too 
© ghort.??? p 
`The distance between these two places is three hundred 
and sixty five mile’.. In one place, wood for cooking ha: 
to be carried for three consecutive days, in wagons, and, in 
several places, it is necessary to carry water. 

“Phe road from Independence, after passing through a 
country of poor soil, and very destitute of wood for a great 
distance, passes over. lofly and rugged mountains near 
Santa Fé. 7 ee 

t Lieutenant Colonel Emory states that the arable soil 
upon this road ‘extends to the ninety-ninth degree af long 
tude. Therefore, if a road. could be made trom the Mis- 
sourt river to California, it would pass through a very 
barren country, which contd not be settled or improved; 
whereas, one coastructed through the country we have 
pasred over, from Doña Ana to Fort Smith, with the pro- 
teetlon which a chain of military posts along the route 
would afford, would open a ‘vait tract of. beautiful country 
to the notice of agriculturists, and would be settled in a 
very short time. ` 

ti The advantages which this route possesses over others, 
adapt it; in a preéminent degree, to the construction of a 
railroad. For the reasons [ have mentioned, and from all 
the examination and consideration which }] have been able 
to give the subject, J cannot resist the strength of my own 
egnyictions, that any experienced and impartial engineer, 

‘after a thorough and careful reconnoissance of all the dit 


It is only neces. | 


it 
| 


j 
| 
! 


$ 
i 


=e 


| ferent routes, woul 


` designed by the Great Architect of the Universe for a rail- 


! Sound, with a- single exception—that of San Irancisco. | 


| go, on the Pacific, as unusually level, Major Cook | 


d at once. give this the preference over | 
anyother, .7 > A Ey ty 7 

it From Doña Ana, or El Paso, to near where we crossed 
Red river—a distance of seven hundréd miles—there.are, 
probably, as. few difficulties to encounter as upon any 
other road that can be found in our country.. Throughout 
this entire distance, it would not-be necessary to make a 
single tunnel, or to use a stationary engine. ‘There would 
be but few heavy excavations or embankments; and, for 
a.great portion of the distance, the surfacé of the carth isso + 
perfectly firm and smooth, that it would appear to have been 


road, and adapted and fiued, by nature’s handiwork, for the i 
superstructure. There is an abundance of vailding stone, and 
an inexhaustible amount of mesquite timber, which, for its 
durability, is admirably adapted for use, as sleepers and for j 
uel. ! 
« Prom Red river, it would be carried to Fort Smith with- 
out difficulty, orto any other point that might be selected. 
This, united with a railroad from the Rio Grande to the San 
Diego, would give us a great national highway across our 
continent, from the Auantie to the Pacific, in a very-direct 
line, and would enable the traveler to pass safely and com- | 
fortably over a distance in a week, which, befere, required 
tour months of toil, hardship, and danger. It would afford | 
‘our Government a cheap and. rapid transit for troops and 
munitions of war;and would enable.us to communicate 
with our far-distant Territories in a few hours. 

‘These considerations, in connection with the vast and 
inealeulable commercial benefits that the whole civilized 
world would receive, would render it a monument to the | 
genius, enterprise, and philanthropy of the American peo- ; 
ple.” : : 


; SURVEY OF MAJOR EMORY. 

From El Paso del Norte, we have the survey of 
Brevet Major Emory, of the United States Topo- | 
graphical Engineers, from which we learn that the į 
country. west of l Paso del Norte to San Diego, 
is similar to that described by Captain Marcy, and | 
presents no obstacles to a railway. 4 

With regard to the harbor of San Diego, Major 
Emory says: 

“At present, San Diego-is, all things considered, perhaps 
one of the best harbors on the coast, from Callao to Pugevs 


In the opinion of some intelligent navy officers, it is prefer- 
able even to this. "Phe harbor of Sau Francisco has more 
water, bat that of San Diego has more uniform climate, bet- 
ter anchorage, and perfect security from the winds in any 
direetion, However, the commercial metropolis must be 
at San Francisco, owing to the greater extent and superi- 
ority of the country adjacent, watered by the rivers Sacra-_ | 
mento and San Joachim, unless, indeed, San Diego should | 
be mude the terminus of urailroud, leading by the route of | 
the Gila to the Del Norte, and thence to the Mississippi and | 
the Atluntic.”? f 

l 

i 

| 


SURVEY OF MAJOR COOK. ; 
Major Cook, ofthe 2d United States Dragoons, 
explored the same country, and in his official re- 
port, says: . | 

& I left the river (Rio Grande) when in view of a point 

marked on the common maps as * San Diego,’ on the Del 
Norte, and the distant view towards El Paso, proved the 
country to be unbroken and comparatively level.” 


After describing the country thence to San Die- 


concludes his report as follows: 1 
“The Rio Grande bottoms, for a hundred miles above, 

and at the point where I left, are well timbered.?? * . * 

& Roek is everywhere to be had, secondary rocks ofalmost 

every kind; but by this wonderfully level route the conti- 

nent muy be pussed with scarcely a view of granite. As far 


as Teuson, the grama grass ts abundant; it will fatten |! 
j The ronte from Teu- | 


ttle while working and in winter. 
son passes through a country abounding in exceedingly rich | 
goil mines.?? E 


SURVEY OF THE BOUNDARY COMMISSION. 


September 21, 1851, writes to the Secretary of the | 
Interior as follows: H 
“Tam now enabled to state, with great satisfaction, that ; 
the direct route traveled by the commissions nearly west į 
from Ajo de Vacc, ts a route fur more practicable for a 


| road or railway than that known as Cooks road; that the | 


mountains to be crossed are infinitely less in height, and 
easier to pass; und lastly, that there is a saving in the dis- | 
tance between this route and Cook's of more than one hun- 
dred miles.. I say this with confidence, having twice been : 
over. Colonel Cook’s road, neariy to the San Pedro.” 
«To show the practicability of our route for wagons, L; 
will state that Lieutenant Whipple had one wagon, Mr. | 
i 


t 
i 
H 
i 
distance from water to water is less; that the hills and i 
l 
i 
' 
i 
I 
i 


Gray and myself another, and Colonel Graham three, ma- 
king five in ali, which came through without difficulty.” 

This completes the satisfactory evidence as to 
the entire feasibility of the route, ` 

San Diego on the Pacific, Vicksburg and Jack= 
son, Mississippi; Montgomery, Alabama; and 
Charleston, South Carolina, are all in a direct line 
from the Atlantic to the Pacific, of nearly thirty- 
two degrees north latitude. El Paso del Norte is 
about fifty miles south of this line, and would 
curve the road to that extent. 

By the treaty with Mexico, we have-the privi- 
lege of constructing a railway on the Mexican 
side of the Gila, if we find it either necessary or 
expedient to do so. d 


GRANT OF LAND TO CALIFORNIA AND NEW MEXICO. 


All.thatis now necessary to be done to insure 
the completion of this entire road, is for Congress 
to pass the bills reported by the committee, grant- 
ing lands to Mississippi and Louisiana for the 
construction of the road through those States, and 
to grant also to the Territory of New Mexic and 
the State of California a tract of land equivalent 
to'thirty miles in width on cach side of the line of 
the road, with the. privilege of locating the land 
on the northern side of the road, in the event that 
it runs So near the Mexican line as io preyentits 
location on the south side. Such a donation would 
enable the Legislatures of that State and Territory 
to put the road under contract for its immediate 
construction. E 

By granting the right of way and the land to 
the State and Territory; and permitting those local 
governments to control the construction of the 
road, we not only perform a bounden duty to those 
infant republics, but avoid the objection of estab- 
lishing a system of internal improvements by the 
Federal Government: At the same time we bring 
to our aid all the influence of State pride, State 
interest, and State wealth: and the States, by their 
local legislation, induce private enterprise and pri- 
vate capital to enlist in the same. cause. While 
this powerful combination of interest and of capi- 
tal cannot fail of success, it will Lind the people 
of the American Union together by a mutual self- 
interest stronger than all the ties of Federal legisla- 
tion. T 

The integrity and perpetuity of the Union de- 
mand the construction of this road.. Nature has 
not only prepared the surface of the earth for the 
reception of the cast-iron horse, with all his par- 
aphernalia, but: excavated the Rocky Mountains 
for his transit, and profusely strewn his path with 
all the necessary material to perfect his gigantic 
race-course. à 

ROADS ALREADY CONSTRUCTED. 

In fact, one half of the road is already finished. 
There is now a continuous line of railway from 
Waterville, in the State of Maine, through’ the 
States of New Hampshire, Massachusetts, Rhode 
Island and Connecticut, toNew York, 410 miles. 
From New York, through the States 

of New Jersey, Pennsylvania, Del- 

aware, Maryland, District of Co- 
lumbia, Virginia, and North Caro- 

lina, to Wilmington—thence b 

steam-boat to` Charleston, Sout 

Carolina... seca cee cece seen w ones 
From Charleston, through South 

Carolina and Georgia, to Montgom- 

ery, Alabama. sesesserosesoseres 
From. Montgomery, Alabama, to 

Brandon, Misssissippi, roads are 

chartered and building.........4. 
From Brandon to Jackson, and thence 

to Vicksburg, a railroad is in oper- 
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Making a continuous line of rail- 
roads Of, cee corse csecssrecrosans 
fifteen hundred miles of which are 
now in operation, and the remain- 
ing two hundred and forty miles 
rapidly constructing. 
From Vicksburg to San Diego, via 
Shreveportand El Paso del Norte, is 1,625 miles. 
From Waterville, in Maine, to San 
Diego, California. ...........++. 3,365 miles, 
—showing 1,500 miles of the road now in oper- 
ation, and leaving 1,625 miles to be constructed 
west of the Mississippi. With the wonderful 
facilities afforded by the perpetual mildness of the 
climate, the uniform and firm surface of the earth, 
the fertility of the soil, its numerous valuable pro- 


1,740 miles, 


| ductions, and its capacity to furnish: immediate 


support to a dense population, together with the 
abundance of the best building material every- 
where athand, I arn warranted in saying that most 
of the road’ may be built at an average cost of 
$15,000 per mile, which would make an aggregate 
of $27,375,000 to build’ the road from Vicksburg 
to San Diego. ` 
j PROBABLE PROFITS OF THE ROAD. 
Having shown the feasibility of this rovte, and 

its probable cost, let us now look at the profits that 
would probably arise from it. 

All the internal commerce of the United Statea 
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gales 


flows from the Rocky Mountains and intermediate 
country to the Atlantic coast and Gulf of Mexico, 
while all onr external commerce flows from the 
Atlantic and the Pacific to the same points, and 
thence to the interior of the Union. 

There are now 10,814; miles of railroad in suc- 
cessful operation in the United States, and about 
‘15,000 miles projected, with a reasonable prospect 
of completion. All of these roads, with their | 
freight and passengers, have the Atlantic coast | 
and Gulf of Mexico for their final destination, to 
and fro, and: would therefore be lateral railways to 
the great trunk of the Southern Pacific Road. 

The same is the fact with regard to the rivers 

„east of the mountains—they all flow and carry 
their commerce to and from the Atlantic and the 
Gulf of M: xico, and, with their freight and pas- 
sengers, would~intersect and fall into this line of 
communication. | 

The intend steam marine of the United States 
consists of 767 steamers, with a tonnage of 204,723 | 
tons; carrying 5,860,950 passengers per annum. 

Our external steam marine consists of 625 steam- 
ers, with a tonnage of 212,500 tons, and annually | 
carrying 33,342,846 passengers. © 

‘The immense losses which annually occur in 
steam-boat navigation afford powerful stimulants 
to the constriction of railways, on which no freight 
is lost, and very few lives. ` : : j 

‘The shipwrecks in the United States on. the At- 
lantic and Pacific. coasts and Gulf of Mexico dur- 
ing the year ending July, 1851, were fifty ships, 
fifty-nine brigs, one hundred and ninety schooners, 
nine sloops, and twenty steamers; total, three hun- 
dred and twenty;—of which two hundred and 
seventy-eight were by tempest, fourteen by fire, 
fifteen by collisions, nineteen by snags, and two 

- by explosions; the number of lives lost was three 
hundred and eighteen. None of these causes of 
loss exist upon a railway. 

‘The steam-boat disasters on the Mississippi ard 
tributaries since the introduction of steam to 1848, 
are, by collision, forty-five; fire, one hundred and 
four; snags, four hundred and sixty-nine; total, 
six hundred and eighteen. The original cost of 
the boats was $43,955,040 96. The loss in 1849 
was $2,000,000 and six hundred and twenty-eight 
lives. In fact, almost every mail bears the fright- 
ful intelligence of the explosion of a steamboat and | 
a great destruction of human life. 

The sea voyage from New Orleans to New York 
is one of great peril to life and property, and the 
completion of the railways now in progress from 
New Orleans -to Jackson, Mississippi, and thence 

‘to Montgomery, Alabama, vould complete the 
railway connection from New Orleans to New 
York, and divert all the passenger and a large por- 
tion of the carrying trade from New Orleans and 
the intermediate points to the Northern Atlantic 
cities, 3 

‘The total marine insurance paid for the year 
1849, was- $6,227,000. ‘This sum of money Jost 

in one year, would build four hundred and fifteen 
miles of the Southern Pacific Railroad, and in four | 
years, sixteen. hundred and sixty miles, which 
would more than complete the road from Vicks- 
burg, Mississippi, to San Diego, on the Pacific. 

These immense losses of property, and the great 
peril of human life from steam-boat navigation, 
midivate with unerring certainty that railways are, 
ina great. degree, to supersede-the internal steam 
marine of the United States. They are now run- 
ning on parallel lines with several navigable rivers 
and lakes, and competing successfully with steam- 
boat navigation. : 

From Maine to Texas inclusive, there are nine- 
teen States bordering on the Atlantic and its bays 
and the Gulf of Mexico, and with the exception 
of Florida, Louisiana, and Texas, they are all 
traversed by a completed chain of railway and 
steam-boat navigation (less two hundred miles) 
from Maine to the Mississippi river. Intersecting 
and crossing this line of road are the following | 
roads projected and in operation: 

The New Orleans and Jackson great Northern | 
road, leading through Mississippi to Nashville, 
Tennessee, and running on a parallel line between 
the Mississippi and Pearl rivers, in the State of 
Mississippi—projected, and $3,000,000 of stock 
taken. i ` 

The Mobile and Chicago road, running north 

from Mobile, through a part of Alabama, Missis- | 

sippi, Tennessee, Kentucky, and Illinois, to Chi- | 
cago, on Lake Michigan, is now building, and | 


f 


from that point roads are projected to Wisconsin, 
lowa, and Minnesota. 

‘The Savannah Railroad, now in operation from 
that city, through Georgia, to Chattanooga, Ten- 
nessee, and projected thence to Nashville. 

The Baltimore and Ohio Railroad, now in oper- 
ation from Baltimore to Cumberland, and thence 
to Wheeling, on the Ohio river. . From Philadel- 
phia 1,146 miles of railway jet out to various points 
reaching the Ohio, and thence to Cleveland, on 
Lake Erie. From New York city that great State 


is traversed with 1,400 miles of railway leading to- 
ij Lake Erie and Lake Ontario, from which points 


roads are now constructed or constructing, to most 
of the Northern and Western States and Territo- 
ries. From Boston, 1,100 miles of railway trav- 
erses Massachusetts, crossing New Hampshireand 
Vermont, to Lake Champlain, thence to. the St. 
Lawrence and Montreal, in Canada; and roads 
also extend from Boston to Portsmouth, Portland, 
and. Waterville, in Maine; and from this Jatter 
point a road is now chartered, traversing the north- 
eastern part of Maine to St. John’s, in New Bruns- 
wick, and thence to Halifax, in Nova Scotia; a dis- 
tance from Waterville of 800 miles. From Halifax, 
a line of steam-ships is to connect with Galway, 
in Ireland, and thence by railway and steamboat 
to Liverpool and London. : 

‘This wonderful accumulation of railways east 
of the Mississippi and Missouri rivers, demon- 
strates the fact that our internal commerce, State 
and National, is to be principally conducted by 
them. 

The completion of the proposed road from Vicks- 
burg, on the Mississippi, to San Diego, on the 
Pacific, running, as it does, through: the richest 
and healthiest agricultural regions in the world, 
would immediately flood the whole extent of the 
adjoining country with our toiling millions, and 
draw after it the construction of lateral railways 
from the States of Louisiana, Texas,-Missouri, 
California, the Territory of New Mexico, and 


even the Republic of Mexico itself. 


With an eastern terminus at New York, and a 
northeastern terminus at Halifax, this road would 
greatly increase not only our commerce with all 
parts of Europe, but induce a transadantic travel 
and postal communication, the value of which can 
scarcely be measured. The western terminus on 
the Pacific would command the entire commerce 
on that ocean—north and south. 
ifornia, the rapid development of our possessions 
in Oregon, the great increase of the whale trade in 
the North Pacific, now amounting to several mil- 
lions per-annum, an. increased trade with Mexico 
and South America, and the absolute certainty of 
finally crushing the Chiuese walls and Japanese 
non-intercourse, and opening commercial relations 
with the seven hundred millions of peaple who in- 
habit Asia, would furnish all the transportation 
the road could carry. ` 

The speed of rail cars, in England, has reached 
fifty miles an hour; in the United States from 


twenty-four to thir'y miles an hour, The steam-- 
‘ship passage from Liverpool to New York, has 


been made in ten days: 
i THE DISTANCE — 


From Liverpool to New York by seais..... 3,100 miles. 

From New York to San Diego ..:.. -. 2,955 

From San Diego to San Francisco.. » 600° 

From San Francisco to Canton, China..:.... 5,400 < 

Distance from Liverpool to Canton, China, via -~ + 
San Francisco...... eevee ET .... 11,955 miles, 

TIME OF TRANSIT— 
From Liverpool to New York....-.:e. esse eee > 10 days. 


5 


ie 1B 


“ 


From New York to San Francisco... 
“ 


From San Francisco to Canton, China.. 


Transit from Liverpool to Canton, China..... <. 30 days. 
This would make the trip from New York to 


San Diego in feur days, to San Francisco in five | ; à 
i; of persons, will cost as follows, part going round 


days, and to Canton, China, in twenty days. So 
that a cargo of teas from Canton could be deliv- 
ered at New York in twenty days, and at Liverpool, 
or London, in thirty days. Gold dust could be 
carried from San Francisco to New York in five 
days, and to Liverpool in fifteen days: | ` 
With this great acceleration of transit, and the 
perfect security to life and property, it is certain 
that commerce and travel wouid no longer undergo 


the expensive, tedious, and perilous voyage of | 


months around Cape Horn, nor even of weeks 
across the Isthmus of Panama or Teuhuantepec; 
but everything susceptible of railroad transport- 


The hundreds | 
of millions of gold produced by the mines of Cal- | 


ation would pass on the Atlantic and Pacific Rail-. 
| road, and pour millions into its coffers. < 

; The State of Massachusetts has about. 1,150 
' miles of railway, which, in the year 1850, trans- 

, ported 8,973,681 passengers. There iş, about 

| 11,000 miles of railway. now in operation. in ‘the 

; United States. Estimating their passengers’ by 

| those of the Massachusetts roads, they carried ,in 

: thè year 1850, 85,822,600. : The passengers car- 
| ried by our steam marine, for the same year, were | 
| 8,669,169. : ea te ae 

These facts in relation to the “s humar move- 
ment’’ in the United States, reveal the wonderful 
influence of railroads,upon the internal commerce 
of the Union, Buta small portion of the people 
of the United States travel for pleasure—they are 
all engaged in some profitable employment, and 
those who travel most are usually engaged in, the 
purchase, transportation, and sale of merchandise; 
so that the ‘human movement” affords some’ in- 
dex of the vast amount of ‘* material movement” 
that follows in the wake of the railroad passengers 
in the United States. _ 

The annual commerce of the Mississippi valley 
alone is estimated at $300,000,000.. The cotton 
States alone, through which the line of this road 

asses, produce annually from two to two and a- 

alf millions of bales of cotton, and in 1851 ‘the 
crop was.worth $112,315,317. The lands west- 
ward to the Pacific are equally productive, and 
many large rivers cross the line of the road. ` 

Mr. Asa W hitney, in his memorial to Congress 
in 1848, for his Northern Pacific route, estimates 
the value of the foreign trade of Europe and Asia 
for his road. at $25,000,000 per annum for transit 
alone. Add to this, for our internal trade tò and 
from California and Oregon, the small sum of 
$2,000,000, and wehave ¢27,000,000 per annum, 
as the income of a road which will cost but abont 
that sam for its construction from Vicksburg to 
San Diego. f me . pice 

This Government now pays $750,000 per an- 
num for the transmission of a semni-monthly mail 
via Panama to California and Oregon. By. the 
treaty of peace with Mexico, we are compelled. to 
protect that Republic from the incursions of the 

Vestern Indians, and shall need a military estab- 
lishment on the line of this road for that purpose. 
Our commerce on the Pacific, like our commerce 
on the Atlantic coast, will require the construc- 
tion of custom-houses, mints, forts, arsenals, 
dock-yards, navy-yards, light-houses, and. kin-, 
dred works, and for all these purposes the Gov- 
ernment will require the transportation to that , 
country of great quantities of material for all time’ 
to come. i * 

The following estimate was made by P. P. F. De- 
grand for the Northern Pacific road via St. Louis: 

“ When the railroad is in operation from Boston to: San: 
Francisco, the length of passage, for its 3,000 miles, (going 
night and day at the rate of 25 miles per: bour, inejuding 
stops,) will, for the express train, be only 5 days. ` 


“ For first class cars, at 2 cents per mile, the fare-will be 
only #60. j f i 
L « For Second class cars, atl cent per mile, the fare will be 
i only $30. MERA 
“The cost, then, of transporting from the Atlantic sèa- 
| board 150,600 persons to California, and: of bringing back 
50,000 persons from California, will be as follows: 
: Fare of 150,000 passengers, first class, at $60 : 
KUENEA OFRAS 9,000,000- 


Let us now examine what is the expense by the 
i. sea route for the same individuals. ~ x 
To transport, by the sea route, the same numb 


| each.ssssecees perse sersosopano 

' Time and food for said 150,000 paeran for 

: five days, at $5 per day, say $25 for each:per- i 

; BON ved cys chin sad saat eeew se nestctes _ 8,750,000 

| Fare of 50,000 second class passengers, at g20 ` : 
ij each Ẹ ~ 1,560,000 

i Time and food for said 50,000 passengers for 

| five days, at $2 perday, say $10 for each per- 

BOW sos sas: E T EET E E TT an 500,000 

| : 

i paris 

{ Total cost by the railroad line........ acces $14,750,000 

i pai cia len Aa 

i 

| 

t 


er 


Cape Horn, part through the Straits of Magellan, 
and part through the Isthmus of Panama: 


Passage for 150,000 first class passengers, at §1 50 ia 
E TOEN EET erana sasa e 22500,0000 
| Time of said 150,000 pass or. 100, days, 

on an average, at 33 50 p say $350 for i -o 
Gach pPeigON. s esdic ariari erer rs a 500,000 
i Passage for 50,000 second class passengers, at~ i 
$50 each......50.. esenea is ae = 2,800,000 


we deb 2s 877,500,000 
14750000 


RECTS, 
en day, 


laradan i 


taesevsra sisese 


| Total cost Dy the sea route... 
Deduct cost by the railroad, line 


Clear saving in the expenses siiret aoar o G62,750,00 0 


> 
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“To-this:saving- we may add the extra risk of life 
by thessa. route,-and the disappointments and 
extra delays occasionally incident to a voyage by 
sea. ae i 
‘In point of time, of great hardships, and of ex- 
pense, the route. by land, as it now exists, over a 
trackless waste, compares even. more anfavorably 
with the railroad line. i : 


CIF, then, we estimate that there will go-to Cali- 


fornia, annually, one hundred and fifty thousand 


persons, and that one hundred thousand of them 
will settle there, and fifty thousand will come back, 
thé annual: saving of expense, by having the rail- 
road, will be $62,750,000. on : 


WHITNEY’s NO RTHERN PACIFIC RAILROAD. 


, Fam aware, sir, that Mr. Whitney’s project has 
many friends in the United States; but for this he 


iş more indebted for the great. anxiety that pre- 
vails for a speedy and cheap communication with 
our vast interests on the Pacific, than for any merit 
pértaihing to the location of his road, or his 
scheme for its construction.. The distance from 
New York city to Lake Michigan is eight hun- 
dyed miles. From this point Mr. Whitney pro- 


: poses to construct a railway to the mouth of the 


Columbia river on the Pacific, which is about one 
thousand five hundred miles north of San Fran- 
cisco and the gold mines. : 


The distance from Lake Michigan to the mouth 


of the Columbia is estimated by Mr..Whitney at 
2,200. miles, which is nearly 700 miles further than 
the route from’ Vicksburg to San Diego, and 
nearly as far as the entiresouthern route from New 
York, -In his memorial to Congress in’ 1848, Mr. 
Whitney states his plan in these words: 


« Your memorialist would now represent and explain the 
plan by which he proposes to carry out his great work. He 
prays that your honorable body will be pleased to set apart 
and sell to him sixty miles wide of the public lands (and an 
equivalent for any which may have been taken up) from 
Lake Michigan to the Pacific ocean, for this especial pur- 
pose, He has explored and examined a part of the route; 
and from the lake onward, tor 800 miles, the land is of the 
very best quality, but nearly 500 miles of this 800 without 
timber, and then no timber on to the Rocky Mountains. That 
after this 800 miles, onward nearly to the ocean, the land is 
represented us very poor—too. poor to sustain. settlement ; 
therefore the whole work is based upon 800 miles of the first 
part, with the belief that the facilities which the road would 
ereate and give to settlement, intercourse, and communi- 
cation with the markets, would render a part of the poor 


- tand useful and valuable.” 


' From this it will be geen that Mr. Whitney, 


~ although occupied solely for many years on this 


scheme, has only explored his proposed route to 
the: Rocky Mountains, and he has no accurate in- 
formation on which to rest the belief that his road 
can cross the mountains at all. 

Again ‘he says, five hundred of the first eight 
hundred miles of his route is ‘* without limber, and 
then no timber on to the Rocky. Mountains;” and 
that the balance of the route, being fourteen hundred 
miles, is ‘loo poor to sustain seitlement.”’ 

This confession alone, the truth of which is 
confirmed by travelers, is sufficient to satisfy any 
practical mind that his road cannot be built. With 
fourteen hundred miles of uninhabitable country, 
and more than five hundred miles destitute of tim- 
ber either for fuel or building purposes in the frozen 
region of 420-of north latitude, with no means in the 
immediate country of sustaining either man or 
beast during the construction of the road, or after 
its completion, and an entire absence of building 
material for many hundred miles, the cost of the 
structure could scarcely be calculated. If the road 
were built, it could impart no value to the four- 
teen hundred miles of desert which ‘is * too poor 
to sustain settlement;’’ and, consequently, it would 
not open the public domain to emigration or cul- 
tivation; and the road would receive no lateral 
support whatever. 

Add to ‘these objectioris the certainty of the 
heavy falls of snow which-annually-occur in this 
inhospitable region, with the imminent peril of 


being frozén-to death for six months in the year, . 


and the conviction-becomes irresistible that the 
work will never be accomplished. - 

The Hon. Waiarn P, Harr, of Missouri, 
now a member on this floor, has himself made a 
personal reconnoissance of a part of the country in 
quéstion, and in a communication to the Commit- 
tee on Public Lands, under date of May, 1848, 


he speaks as follows: ` 


«c It is exceedingly problematical whether a railroad will 
be found practicable by the way of the South Pass of the 
Rocky Mountains.to the Pacific ocean. Fn June last one 
of the undersigned left California on his return to the Uni- 


‘only. exceedingly rugged, but is so elevated ‘that, if one may 
‘believe his own senses, it is covered for many months in 


| tration on this point: : j 


| every inducement, alike to the cupidity and the 


ted States. On the 22d of that month he crossed one of 
the ridges ofthe Rocky Mountains by what is denominated 
<a pass? On that day he traveled for thirty miles over 
snow which was frequently more than twenty feet deep. He 
was informed by persons be fell in with from the Wila- 
mette Valley that the snows on the Cascade mountdins of 
Oregon were as deepin June last as those he encountered in 
the California mountains. The whole country, from the 
South Pass to the valleys of ‘California and Oregon,’ isnot 


the year with almost impassable snows,” * * * + * 


Again: the donation to one ‘man of a domain 
sixty miles wide by two thousand two hundred miles in 
length, covering an area larger than several States 
of this Union, is a proposition at which every 
mind revolts. But even if Mr. Whitney’s road 
could be built and put into successful operation, 
the great length of time it would require to con- 
struct it through a barren, uninhabited, and frozen 
region, forsaken alike by God and man, should be | 
regarded as an insuperable objection. 

“The memorial of John Plumbe to the Congress 
of the United States, contains the following illus- 


«c The following. brief letter, which has been repeatedly 
published, has never been satisfactorily answered, and it is 
therefore presumed that Mr. Whitney is unable tq contro- 
vert the general correctness of its contents: 


Boston, September 10, 1849. 
-To the Chamber of Commerce, New York: 

GENTLEMEN: We observe that you recogmend Whit- 
ney’s plan for a railroad tothe Pacific. Wehad previously 
understood that you were in favor of some plan that would 
insure the use of the road to the present generation. Will 
you be so kind as to explain to. us how the use of the road 
can be obtained for the present generation by Whituey’s 

lan ? Hho 

P He proposes first to build ten miles of road, and then 
(by the sale of Jands) to create the means of building the 
next ten miles. May we notsafely assume that it will take 
him at least one year to build the first ten miles, then one 
year more to sell the land; then three years more to get his 
pay! Thus, at the end of five years, he will be prepared 
(money in hand) to build the next ten miles. 

According to this ratio of five successive years for each 
successive ten miles, it will take eight hundred and filty 
years to make one thousand seven hundred and fifty miles 
of railroad! If (by a stretch of imagination) it should be 
said.that he will, in a single year, build the first ten miles, 
and within the same year sell his land and get his pay, 
even then it will take one hundred. and seventy. years to 
build one thousand seven hundred miles of railroad. 

An early reply will oblige, respectiully, 

WILLIAM INGALLS, 
: E-H. DERBY, 
J.C. DUNN, 
P. P. F. DEGRAND, 
O. D. ASHLEY, 
Committee, 


A short review of Mr. Whitney’s plan makes | 
it evident that the location of his road, and: his 
scheme for its construction, present obstacles 
which cannot be overcome. 


SOUTHERN PACIFIC ROUTE. 


From this barren, frigid, and desolate picture, 
we turn with pleasure to the Southern Pacific 
route, where we find that nature has furnished | 


patriotism of man, to engage in the construction 
of this magnificent work—the greatest either of 
ancient or of modern times. Without designing, | 
or even knowing the fact, ‘a divinity within” has | 
“so shaped our ends,” that we have already con- 
structed fifteen. hundred miles of this road, and 
the vast plain that stretches from the banks of the 
Mississippi to the shore of the Pacific, cries out 
to us inthe language of Scripture, “ Why stand 
ye here all the day idle?” The political events 
which have successively given to us the territo- 
ries of Louisiana, Texas, Utah, New Mexico, 
and California, seem now to have been providential 
acts whereby our national dominion has grasped | 
the entire breadth of the’ continent, and planted | 
our infant cities upon its western brink. 
same events have possessed us of.the Paso del: 
Norte, that great natural breach in the otherwise 
impenetrable chain of the Rocky Mountains, and 
on either side spread out before us the grand pla- 
teaus that now invite our free and thriving mil- | 
Hons to their rich and teaming bosoms, and furnish | 
alike the ample means and the inexorable -neces- 
sity of constructing the Atlantic and Pacific Rail- 
way. j i 
He was a prophet who declared that “ West- | 
ward the star of empire takes its way.” With | 
the inexhaustible mines, the numerous and abun- | 
dant agricultural productions, and the more genial | 
climate of our Pacific possessions; with the un- | 
ruffled ‘surface of the vast Pacific—that great mil- 
lenniam of waters—spread out by natureto receive | 
and secure the commerce of a world; with seven | 
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hundred millions of industrious, but comparatively 
feeble and inoffensive people:on its opposite shore, 
and with a dependent race of people in Mexico and 
South America, what is to prevent our Pacific from 
rivaling our Atlantic coast in its population, its 
magnificent.cities, its shipping, its commerce, its 
temples of worship, its academies of arts and sci- 
ences, and all that constitutes semi-national great- 
ness! si 

- With the facilitiés that will follow the comple- 
tion of the railway, what people will dare dispute 
our empire upon the Northern and Southern Pa- 
cific oceans? . Who will presume to say the fabled 
wealth of Ind is not ours? as 

If we have conquered the rolling tides of the 
tempestuous Atlantic, and grown rich by a limited 
commerce with a small portion of the two hundred 
millions of diplomatic and warlike beings that in- 
habit Europe, and make pecuniary gain their prin- 
cipal occupation, what profits may we not antici- 
pate from our trade with -the untutored Islanders 
of the mild Pacific, and the seven hundred millions 
of Asiatics, who have ‘yet to learn the wiles of 
commercial diplomacy, and who will never com- 
pete with us for the mastery of the seas? 

Where, then, is the objections to the construc- 
tion of the road? i 

As a financial operation, it bids fair to rival the 
mines of California. As a commercial enterprise, 
it has no equal in magnitude, and can never be 
rivaled in its results. : : f 

As a national work, it will cement the mutual 
affections of our people, and bind together the 
union of our States by all the inducements that 
can excite a common interest, that can elevate na- 
tional pride, and perpetuate national fame. 

On some future occasion, when it may suit the 
convenience of the House, I will discuss the legal 
objections that havé been raised against the dona- 
tions of land to railways constricted by the States. 

Mr. FREEMAN, from the Committee on Public 
Lands, reported, with an amendment, Senate bill 
No. 121, entitled “A bill granting the nghtof way 
and a.portion of the public land, to the State of 
Arkansas, to aid in the construction of certain 
railroads in that State; which was referred to the 
Committee of the Whole on the state of the Union, 
and ordere@-to be printed. BR 

Mr. FREEMAN also, from the same commit- 
tee, reported the following bills; which were sev- 
erally read a first and second time by their titles, 
referred to the Committee of the Whole on the, 
state of the Union, and ordered to be printed, 
VIZ: 

‘ A bill granting the right of way and. making 
a donation of. public land, tothe States of Missis- 
sippi and Louisiana, in aid of the construction of 
a railroad from the-city of New Orleans, in the 
State of Louisiana, to Jackson, in the State of 
Mississippi;”’ i . 

“A bill granting to the States of Illinois and 
Indiana the right of way and a portion of the 
public lands, to aid in the construction of a rail- 
road from Lafayette, Indiana, via Middleport, 
a ad county, to La Salle county, in Ilinois;”’ 
an : : 

“A bill granting the right of way and making . 
a grant of land, to the State of Louisiana, to aid in 
the construction of certain railroads. ”’ 

Mr. MOORE. I ask the permission. of the 
House to introduce an amendment to the last bill 
just reported, that it may bé printed with thé bill 
—an amendment giving the right of way only, to 
one of those railroads without any grant of lands, 


‘but not affecting the others. 


No objection being made, such permission was 
ranted. 

Mr. POLK. I now renew my motion that the 
rules be suspended, and that the House resolve it- 
self into the Committee of the W hole on the state 
of the Union. R : 

Mr. JOHNSON, of Tennessee. There seems 
to be a desire of the House to take up the report . 


-of the Committee on Printing, and to dispose of 


it. I hope the gentleman will withdraw his motion 
for that purpose. j Š 

Mr. POLK. I withdraw my motion. < 
PATENT OFFICE REPORT——PUBLICPRINTING. 

The SPEAKER. The report of the Committee 
on Printing is in order. It is in the following 
words: : 

Resolved, That there be printed for the use of the House 
of Representatives, fifty thousand copies of the mechanical 


part of the Patent Office Report, and three thousand addi- 
tional copies for the use of the Commissioner of Patents. 
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S The gentleman from North Carolina, [Mr. 
. Ciineman,] in connection with this subject, has 
> moved the following resolution, viz: 


Resolved, That the report be committed, and the Com- 
„mittee on Printing are hereby instructed to report to the 
House what, if any, arrangement has been made to have 
the public printing executed; and if any other than the pub- 


have agreed to pay, and that said committée be instructed 
to let out such printing as the present-contractors cannot 
: execute, to the lowest responsible bidder, after ten days? 
notice. 
- “The gentleman from Virginia [Mr. Bays] has 
moved to amend the instructions by inserting after 
the word ‘* Resolved,” the words * by the Senate 
and the House of Representatives of the United 
States in Congress assembled.’” When the House 
-adjourned yesterday, the question immediately 


' peñding was the demand for the previous question. 


I desire the ear of the gentleman from Virginia, 
[Mr. Bayxy,] who proposed an amendment to the 


resolution, and also the attention of the House, for | 


a single moment. Under the rules, in the opinion 


of the Chair, the motion made by the gentleman ; 
. from Virginia, the object of which was to change 


the resolution of the House to a joint resolution 
of the two Houses, is not in order. If its char- 
acter was thus changed to a joint resolution, it 
would have all the features of a bill about it, and 
under the-rule which the Chair will read, the 
Housé will see at once that it is not in order. 
The SPEAKER then read rule 114, as follows: 
| Every bill shall be introduced on the report of a com- 
mittee, or by motion for leave. In the latter ease, at least 
one day’s notice shall be given of the motion in the House, 
or by filing a memoranduin thereof with the Clerk, and 
having it entered on the Journal; and the motion shall be 
made, and the bill introduced, if leave is given, when reso- 
lutions are called for ; such motion, or the bill when intro- 
duced, may be committed.” 

The Chair decides, therefore, that the motion 
made by the gentleman from Virginia, which is 
to change the character of the resolution by giving 
itthe form of a joint resolution, is not in order. 

Mr. BAYLY; of Virginia. I rise to a question 

` of order, founded upon two ‘points; the first’ of 

- which is, that the objection comes too late, be- 
cause a motion has been entertained in the mean 
time for the previous question. 

-The SPEAKER. et us settle the first point. 
The Chair begs leave to read the following de- 


~ cision by his predecessor: 


« Mr. W. R; W. Cosg having called up the motion sub- 
-jnitted by him on ‘Tuesday last, viz.: to reconsider the vote 
by which the House on the previous ‘day had refused to 
Suspend the rules so as to enable the gentleman from fn- 
diana [Mr. Juran] to present the memorial of the meeting 
of anti-slavery friends held at Newport, Indiana, on the 
subject of slavery and the repeal of the fugitive slave Jaw— 

The Speaker stated, that when he permitted this motion 


-to be entered on the Journal, he expressed doubts as to the | 


propriety of entertaining it. Subsequent examination of 
thesubject had confirmed him in the opinion that the mo- 
tion to reconsider a vote upon a motion to suspend the rules 
was not in order; and he, therefore, ruled the said motion 
out of order. In this decision the House acquiesecd.”’ 


_ "That happened several days after the motion 
was. submitted and. entered upon the Journal. 


_ The Chair, therefore, overrules the first branch of ; 


the point of order. ; 
‘Mr. BAYLY. The second I shall not press. It 


is a point of principle—the precise question which | 


was decided yesterday as to its being a question 
of the propriety of the House to determine upon, 
and not arule of order. I will not press the point. 
I attained my object in moving the: objection, 


which was to exhibit, as far as I could, the ab- | 


surdity of one House undertaking to instruct a 
: committee in reference to a subject upon which its 
duties were defined by law. 


The call for the previous question was seconded, 
and the main question was ordered to be put. 

The question was then taken. upon the motion 
to recommit the report of the committee with in- 
strugtions, and it was agreed to, upon a division— 
ayes 95, noes not counted. 

"Mr. CLINGMAN.. I move to reconsider the 


` vote just taken, and to lay the motion to recon- 


sider upon the table. 
The latter motion was agreed to. 
HOMESTEAD BILL. 

Mr.POLK. Imovethattherules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The question was then put and carried in the 
affirmative. Accordingly, the House resolved it- 
self into the Committee of the Whole on the state 
of the Union, (Mr. Hissar in the chair.) 


lic printer has been employed, to report what price they: 


I take no appeal | 
from, but acquiesce in,-the decision of the Chair. | 


be- 
fore the committee, the consideration of House 
bill No. 7, being a bill to encourage agriculture, 
commerce, manufactures, and for other purposes. 
The Clerk will read the bill through. j 

Mr. HARRIS, of Tennessee. 
move to suspend its reading? 

The CHAIRMAN. It may be, as the reading 
has been suspended before in similar cases. 

Mr. HARRIS. [then submit that motion. | 

Mr. JOHNSON, of Tennessee: I think that it 
had better be read by sections. i 

Mr. MEACHAM. I object. Let the-bill be 
read through. i 

The Clerk then read the original bill through, 
as follows: 


Be it enacted, Se., That every man or widow who is 
the head of a family, and a citizen of the United States, 
shall, from and after the passage of-this act, be entitled to 
enter, free of cost, one quarter section of vacant and unap- 
propriated public lands, or a quantity equal thereto, to be 
located in a body, in conformity with the legal subdivisions 
of the public lauds, and after the same shall have been sur- 
veyed. 

Sec. 2. And beit further enacted, That the persons ap- 
plying for the benefit of this act shall, upon application to 
the register of the land office in which he or she is about 
to make such entry, make an affidavit before the said re- 
gister, that he or she is the head of a family, and is not the 
owner of any estate i land at the time of such application, 
and has not disposed of any estate in land to obtain the ben- 
efits of this act; and upon making the affidavit as above 
required, and filing the affidavit with the register, he or she 
shall thereupon be permitted to enter the quantity of land 
already specified: Provided, however, That no. certificate 
shall be given, or patent issued therefor, until the expira- 
tion of five years trom the date of such entry ; and if, at the 
expiration of such time, the person making such entry, or 
if he be dead, his widow, or in case of her death, his heirs 
or devisee, or in case of a widow making such entry, her 
heirs or devisee, in case of her death, shall prove by two 
eredible witnesses, that he, she, or they have continued to 
reside upon and cultivate said land, and still reside upon 
the same, and have not alienated the same, or any part 
thereof, then, in such case, he, she, or they shal! be entitled 
to a patent as in other cases provided for by law. 

Sec. 3. And be it further enacted, That the register of 
the land Office shall note al] such applications on the tract: 
books and plats of his office, keep a register of all. such 
entries, and make return to the General Land Office, to- 
gether with the proof.upon which they have been founded. 

Sec. 4, And be it further enacted, Thatallland acquired 
under the provisions of this act, shall in -no event become 
liable to the satisfaction of any debt or debts contracted 
prior to the issuing the patent therefor. 

Sec. 5. And be it further enacted, That if, at any time 
after filing the affidavit as required in the second section of 
this act, and before the expiration of the five years aforesaid, 
it shall be proven by two or more respectable witnesses tes- 
tifying upon oath, to the satisfaction of the register of the 
land office, that the person having filed such affidavit, 
shall have actually changed his or her residence, or abau- 
doned the said entry for more than six months at any one 
time, then, and in that event, the land so entered shall re- 
vert back to the Government, and be disposed of as other 
public lands are now by law. 

Sec. 6. And he it further enacted, That if any individ- 
ual now a resident of any one of the States or Territories, 
and not a citizen of the. United States, be at the time of 
making such application for the benefit of this act, shall 
have filed a declaration of intention as required by the nat- 
uralization laws of the United States, and shall become a 
citizen of the same before the issuance of the patent, as 
made and provided for in this act, shal] be placed upon an* 
equal footing with the natural born citizens of the United 
States. e 

Suo. 7. And be it further enacted, That no individual 
shall be permitted to make more than one entry under the 
provisions of this act; and. that the Commissioner of the 
General Land Office is hereby required to prepare and issne 
such rules and regulations consistent with this act, as shall 
be necessary and proper to.carry its provisions into effect ; 
and that the registers and receivers of the several land 
offices shall be entitled to reccive the same compensation 
for any lands patented under the provisions of this act, that 
they are now entitled to receive when the same quantity 0 
land is entered with money to be paid by the party to whom 
the patentshall be issued. 


The first section of the bill was then again read 
with the view to amendment. 

The CHAIRMAN. The Chair will announce 
the question before the committee. The Commit- 
tee on Agriculture, to whom the bill was referred, 
reported it back to the House, with sundry prop- 
ositions to amend. They propose to amend the 
first section of the bill by inserting after the word 
“States” the words ‘‘on the first day of January, 
© 1852, who is not the owner of any land, nor worth 
“the sum of $500, and who has not disposed of his or 
‘her land for the purpose of obtaining the- benefit of 
‘the provisions of this act ;’’ and the guenon im- 
mediately pending is upon this amendment. - 

Mr: BEALE. I move to strike out the first 
section of the bill. . 

The CHAIRMAN. There is an amendment 
offered to the first section of the bill by the Com- 


mittee on Agriculture, and the Chair is of the opin- tirely excluded is itproper 
this discrimination between. a man ‘owning prop- 


ion, that until that amendment and other amend- 


Ís it in order to | 


be hereafter. - NEE f x : 

- Mr. HARRIS: Is it not in order,at the- prės-' 
ent time, to.submit the motion to‘strike out the 
first section? ‘It is in order, I am. aware, to per- 
fect.the section before the-vote is taken upon’ stri- 


king out. $ i Ss 
The CHAIRMAN. There ist pending’ an 
amendment to the ‘first. section reported by: the 
Committee on Agriculture. : 

Mr. JOHNSON, of Tennessee. . I: will. sug- 
gest, for the purpose of. getting rightly. started. 
upon this bill, that the committee reporting it 
have made some amendments to the -bill,‘as’ it 
now stands. There is an amendment to be of- 
fered in lieu of the first section, in the event that 
the amendments of the committee are adopted or +. 
rejected. ‘The question recurs first upon the sec- 
tion submitted in lieu of the first section of the bill. 

The CHAIRMAN. That is the understanding 
of the Chair. An amendment to the amendment 
of the committee is now in order. > : 

Mr. CAMPBELL, of Ilinois. I propose to 
submit an amendment to the amendment of the 
committee. , . Aant 

Mr. HARRIS, of Tennessee. T riseto a ques-. 
tion of order. The gentleman from Virginia [Mr ; 
Beare] obtained the floor, and moved to strike out 
the first section of the bill. I insist it, is: in order 
to entertain that motion at this time. Itis, to be 
sure, in order, before the vote can be taken, to 
perfect the first section. Gentlemen may offer as 
many amendments to the first section, before the 
vote is taken upon the motion to strike out, as they 
may.deem proper. I insist that the gentleman’s 
motion was in order, and that he is entitled to. 
the floor to debate his motion. ts a 

The CHAIRMAN. The Chair will state,-in- 
dependently of what has. been stated by the gen-. 
tleman from Tennessee, [Mr. Jornson,] that there 
is now pending an amendment to ‘strike out the 
first section, and to insert, in its stead, a substi- 
tute. It is the decision of the Chair that two ques- ` 
tions to strike out the same matter cannot prop- 
erly. be before the committee at the same time. 
There is now also pending an amendment, re- 
ported by the Committee on Agriculture, to the 
original bill. When disposed of, other amend- 
ments, tending to the perfection of the first sec- 
tion of the bilb will bein order. An amendment 
has already been introduced to strike out thé first 
section. © ` ; 

‘Mr. HARRIS. Is it not an amendment pro- 
posing to strike out the whole bill after the enact-. 
ing clause? ‘ : 

The CHAIRMAN. There is pending an 
amendment to’strike out the whole of the first sec- 
tion. There is also pending, the Chair believes, 
such an amendment as he states. “The Chair will: 
state, that the gentleman from Virginia .{Mr. 
Bear] rose in his place, and offered an amend- 
ment, which was ruled out of order. Then the. 
gentleman from Illinois [Mr. Campneti] obtained ` 
the floor, and expressed his intention of moving an 
amendment, when the gentleman rose to a: ques- 
tion of order. i ` 

Mr. CAMPBELL. I move to strike out the 
first section, and, in its stead, to insert what 1 send 
to the Clerk’s desk. ; : 

The CHAIRMAN. An amendment to the 
amendment of the committee is now in ordet. 
The ismendment of the gentleman from Illinois is 
of another ‘character, and therefore is not in order. 

Mr. MOORE, of Louisiana. I-move to strike 
out, in the sixth and seventh lines, the words “nor 
worth the sum of $500.” 

- I cannot, Mr. Chairman, see that any good réa- 
son whatever can be ascribed for the introduction 
of these words in this bill. This land,.as I un- 
derstand, belongs to the whole community—to 
the whole people of the United States. hy 
should it be, then, granted to those only: who. are 
notin the possession of $500 of real estate? There 
is, again, this other powerful objection against the 
insertion of that restriction. It throws out strong 
temptations to perjury; and you provide: thatland 
be given to the man who will swear. that he is 
worth less than $500 worth, 6f property..The 
man who holds in possession property to. the value 
of $499 is entitled to the-benefit of this. measure, 


| while the man holding: real estate worth $501 is 


entirely excluded. Is it fair—isitproper to make 
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erty of accertain yalue, and another owning prop- 
érty worth two dollars more? The conscientious 
man would be fearful that he valued his property 
too: low, while-the designing man would take an 
oath, without .any hesitation whatever, that. he 
was worth less than $500, although he knew that 
he was:worth: more. - The object to’ be accom- 
Slished, as T understand it, by this measure is to 
bane into cultivation our publiè domain. Now, 
{ican very readily conceive that the gréatest good 
will be derived from the cultivation of these lands 
by meñ who are worth a little over $500.. Sup- 
pose,‘for.Jrstance, that a man worth $1,000 emi- 
grated tothe State.of Louisiana, and settled upon 
a piece.of land there.in order to put it into culti- 
vation, it would be necessary for his object-to hire 
the services of others to assist him in clearing the 
land... Money would have to be invested in axes 
dnd-other implements of labor. He would have 
to: purchase hoes, plows, horses and cattle, to 
éffect the cultivation of the land. When the land 
had: been cultivated it would be necessary—for in 
our country we raise. cotton—for him to expend 
money in the building of agin-house. Under this 


“pill this man, and all others worth more than $500, "| 


would be entirely cut off from availing themselves 
of the privilege granted- to this bill, For what 
yeason has this distinction been instituted? By 
striking out the words proposed to be stricken out 
by my amendment, the poor man will not be ex- 
dekanat at-all, He will still be enabled to 
poser himself:of the benefits of this homestead 

i.s He can still, by, settling upon a quarter sec- 
tion. of the public domain, and putting it into eul- 
tivation after five years’ residence, possess himself 
of its title. Influenced by these reasons, I make 
the motion to strike out the words ‘ worth more 
than $500.” : ‘ 


Mr. JOHNSON, of Tennessee. If the Clerk 


will just read the substitute for the first section of | 


the.bill, T think it will set this question all right, 
and come up to-the precise idea which the gentle- 
man from Louisiana [Mr. Moore] desires, 

It was read, as follows: 


“Mar any person who is the head of a family and a mative- | 


borh citizen of the United States, or any person who is the 
head of atamilyand had become a citizen prior to the first 
day of January, 1852, as required by the waturalization 
Jaws of the United States, shall, from and after the passage 
of this ‘act, be -entitled. to enter, free of cost, one quarter 
séetion, of vacant and unappropriated public lands, or a 
quantity equal thereto, to be located in a body in conform- 
ity ‘with, the legal subdivisions of the public Janda, aud atter 
the saineshall have been surveyed. 


I do not intend to be troublesome to the House, 
for I have:but one great object, if I know myself, 
which J have to accomplish, and that is, the pas- 
sage of this bill in a form acceptable to the coun- 
try. 

It will be seen that this section carries out the 


idea intended by the gentleman from Louisiana, |} 
and all that in relation, for instance, to the $500 | 


restriction. We see that this section excludes the 
part objectionable to the gentleman from Louisi- 


ana; which requires the individual to come for- | 
ward and make oath before making an entry, that | 


heor she is not worth the sum of $500, and has 


not disposed of His or her land for the purpose of | 
obtaining the benefit of this act. So faras Tam |, 
concerned, l will take the section either way, with or | 


without the restraint, but L believe the amendment 
offered in lieu of the first section of the bill, meets 
with the approbation of the majority of this House. 
I think. so, at least, andif the House think proper 
to adopt that in lieu of the first section of the bill, 
Fam inclined to think that the bill is in as accept- 
able: shape as we, in all probability, shall get it. 
So far as some.gentlemen have suggested in rela- 
tion.to foreigners, if. know myself, I repeat again, 
that my feelings ave as kind to foreigners as those 
of any man, “Ewill go as far as he who goes far- 
thest, under proper circumstances, but 1 want, so 
far as the public lands are concerned—so far as an 
inducement is held out id the bill—to.let the public 
lands rest precisely upon the same principle that 
they do now; fenher to add to, nor diminish, the 
inducement, so far as foreigners are concerned, in 
regard to coming into this country. I want to 
leave that just as itis. This bill provides for all 
that are in the country, who were naturalized prior 
to the Ist January, 1852. It provides for all those 


here, who are not citizens but inhabitants of the! 


States or Territories, upon condition that they will 
come forward and make a declaration of their in- 
tention:to become citizens; and their title inures 


to the land provided they are naturalized and be- 
‘come citizens. ‘This leaves the land standing as 
it did before, holding out precisely, and no more, 
the inducements which were held out before this 
bill shall have passed. - cee: 

` Now, I make one appeal to the. friends and the 
foes of this bill. This is a naked, clean homestead 
proposition, which is intended to ameliorate and 
elevate the condition of our kind. I want to ap- 
péal to those who are opposed to it, and to those 
who are its friends, to. desist upon this occasion 
from offering amendments... Let us withhold our 
amendments, and adopt this first section in the 
form most acceptable of the two proposed. The 
remainder of the bill is, I think, as perfect as we 
will be likely to make it. What will satisfy one, 
will not satisfy another. It isimpossible for us to 
perfect this bill to the satisfaction of every mem- 
ber of this body. The Senate must do something. 
They will do something. And even if we were to 
make the bill perfect, going upon the ground that 
the Senate would do something, they would make 
it imperfect; and hence, if we leave it a little im- 
perfect, we may take it for granted that the Senate 
will do something towards its perfection, Let us 
adopt, then, the amendment in lieu of the first 
section, and take the bill as it is.. Let me appeal 
to the friénds of the bill who have amendments to 
offer, to let them go over. We cannot all secure 
‘the adoption of our amendments. li is impossi- 
ble for that to be accomplished. It is impossible 
that we can frame such a bill as will be acceptable 
to all. We cannot do as Minerva, in old umes, 
who sprung from the brain of the Imperial Jove 
with a complete coat of armor. We cannot per- 
fect a bill emanating froma committee—emanating 
from members of this Hause, that would be com- 
pletely perfect in all us parts. Let us take the 
principle. Let us get the Government conimitted 
to this great policy, and the defects and imperfec- 
tions of this bill will be cured hereafter. Shall 
we who are friendly to this bill, after this long 
struggle—after having routed the enemy, horse, 


their strong points, demolished them in argument, 
and driven them from the field; shall we, from a 
contest among the friends of the measure, after 
this struggle, see, like the Dead Sea fruit, ail our 
toils and labors turn to ashes upon our lips? I 
appeal to the friends and enemies of this bill to for- 
bear. “Let it bave a fair test. Let it go to the 


upon it. 


Mr. SWEETSER. I wish the House to per- 


order, in a five minutes’ speech, to reply to that 
oint. 


from Tennessee [Mr. Jounson] has expired, but 
by the unanimous consent of the House, it will 
be competent for the gentleman from Ohio (Mr. 
Sweerser] to proceed, and not otherwise. 

| [Cries of & No!” «* Not?) 

| Mr. SWEETSER. 1 will not occupy five 
| minutes. oh. : 

| Mr. STEVENS, of Pennsylvania. 
| 

! 


make an inquiry. of the Chair 
l Mr. SWEETSER. Does the Chair consider 
H the amendment submitted by the gentleman trom 
ji Tennessee as now pending ? 
| Phe CHAIRMAN. No. The gentleman from 
Ohio is in possession of the floor. 

Mr. SWEETSER. Will the Chair indulge me 
a moment? ‘The object I had in view was to re- 


amendment, and not the one which the gentleman 
from Louisiana made to the bill. 
his amendment of the 30th March, to which he 
directed his attention. My object ts to reply to 
the points made upon that amendment. ` 

TheCHAIRMAN, That will bein order when 
the amendment comes up for consideration. 

Mr. SWEETSER. [donot wish to be out of 
order, i 

Mr. CARTTER. Is the amendment of the 
gentleman from Louisiana before the House? 

TheCHAIRMAN. ‘Thegentieman from Lou- 
islana proposes to amend the amendment of the 
Committee on Agriculture, by striking out the 
words *‘ nor worth the sum of $500.” 

The question was then taken, and the amend- 
ment was adopted. ` 

Mr. BEALE. I propose to amend the amend- 
ment by striking out $500,” and inserting “g1.” 


i 


foot, and dragoons; alter having met them at all | 


country; and if it is wrong, let the country pass | 
i| mit me, although it may be technically out of 


The CHAIRMAN. Thetime of the gentleman 


1 wish to | 


ly to the gentleman’s remarks which attack the | 
ply g! 


He picked up“ 


The CHAIRMAN. The committee have just 
voted to strike out those words. - 

Mr. BEALE. I move to strike out the words 
‘© 1852,” and in their place to substitute ‘ 1853.” 
Is that in order? 

The CHAIRMAN. That is in order. 

Mr. BEALE. Mr. Chairman, I wish to give 
my: opinion on this bill particularly, because it in- 
volves vital political principles that are about to 
be disregarded. I can take but a limited view of 
this subject in the brief time allowed me. In this 
debate, the finger of scorn has been pointed to 
a certain class of politicians who have been de- 
nominated Abstractionists. Mr. Madison, in his 
report of 1799, setting out the true theory of Fed- 
eral powers, and Mr. Jefferson, in carrying out this 
theory in the practical application of our affairs 
during his administration, are the prominent of- 
fenders of this class, and to those who would direct 
its action to the accomplishment of selfish and sec- 
tional purposes. I belong to the school of 1799. 
If the plain construction of the Constitution in the 
early and best days of the Republic is right and 
true, this bill is in violation of such opinions and 
the.practices growing outof them. No onedoubts 
the just power of this Government to raise money. 
But any one at all conversant with constitutional 
law, ought also to know that this power doeg not 
carry with it an unlimited diseretionin the use and 
application of money.. The objects to which Con- 
gress may make a just application of money, or of 
public property, are limited by the specific grants 
contained in the Consutution, or to such other in- 
cidental powers only as are necessary and ‘proper 
to carry those grants into execution. This may 
all have been done in error. It is barely possible 
that Congress ought to have had the power to sup- 
peer the liberty of speech and of the press, to 

1ave established a religion, &c., &c. Butthe facts 
are otherwise. This Government is derivative in 
its character, and has no beneficiary powers. That 
has been reserved to the States and to the domestic 
circle untrammeled, as it should be. The people 
and theStates, in the fundamental law, have chosen 
to intrust to you that class of power by which, 
and by which only, you may work out the public 
good. Can any one point out ‘such ‘grants of 
power in the Constitution, or such incidents, as 
would characterize this bill as anecessary mode of 
procuring thé publie good in conformity to the 
fundamental law? It is scarcely pretended. It is 
spoken of as an act of supreme beneficence—our 
feelings of kindness and humanity are appealed to 
—it is based merely upon the old, and ] had hoped 
the exploded, doctrine of Federalism, that we are 
neither bound by the will of our constituents nor 
constitutional limitations, but may legislate at will 
for the public welfare. 1 would ask Democrats— 
who will forgive this repetition—have you any 
means of promoting the public welfare, except 
you confine your legislation within the pale of 
the Constitution? Have not the people and the 
States chosen to limit your action by the primor- 
dial law? Jf this is not so—if this conclusion is 
an abstraction, where, I ask, but in your own will 
and pleasure, is the limitation to the most wild, 
experimental, and chimerical projects of legislation? 
Will gentlemen be so good as to point out. what 
project may not be undertaken and, therefore, 
justified, because of the reason that it admits of 
the application of money, or is characterized by a 
lofty beneficence? You have, therefore, no con 
stitutional power to pass this bill, i 

You are also restricted in the passage of this 
hill by. solemn compact. When Virginia and other 
States ceded a large amount of those lands, it was 
upen the clear and well-known conditions that 
they were to be used forthe express purpose of 
paying the debts and defraying the general charges 
and expenditures of this Government. Did you 
not accept them upon those terms, and, having so 
accepted them, are you not bound, in good faith, 
to keep holy and untouched the terms of the con- 
tract? But some say, in answer to this view, 
“Virginia was a party to the contract of the 
Constitution of 1789, and by her consent placed 
the public lands at the disposal of this Govern- 
ment.” The disposal of those lands had been 
placed there before—there was no change ex- 
pressed or contemplated in the transfer to the new 
Government. In proof of the assertion, there 
was no change in the action of the Government in 
this relation for many years of the good time of 
the Republic. Those lands acquired by purchase, 


1852. 


ea 


as well as by donation, were used for thepur poses || 
set out in the cession act of 1784. You have, 
therefore, the construction the Government itself 
pa upon this matter for the last forty years. We 
ave had. advancement in Government affairs, but 
no révolution that, would abrogate previously- 
existing contracts in relation to pecuniary matters. 
But suppose we had, what is the practice of na- 
tions in our own times in regard to this matter? 
Did not Louis Philippe pay to the United States 
twenty-five millions of francs for captures made 
of American property under the Imperial Gov- 
ernment of France after several revolutions? 
Shall our Government feel itself less bound to 
observe its pecuniary contracts, especially when 
it is remembered that this cession of lands by 
the States at the period when made removed 
existing impediments, and greatly contributed to 
the. formation of the Union? Do not tell me’ of 
recedents in the bestowal of the publie lands 
heretofore: they were acts of a generous and 
unthinking beneficence to our own people strug- | 
gling with the difficulties of settlement in a new 
country, without a cautious reference to your 
legitimate power. You may, for the effect it would 
have upon my judgment, as well refer to the pre- 
cedents of legislation violative of the rights of 
speech and the liberty of the press of a former 
period. I disregard legislative ‘precedent when 
opposed to what Í esteem as fundamental political 
‘truth. The very act, however, which you are 
about to perpetrate will probably be heralded as a 
“precedent hereafter to weaken the force of consti- 
tutional obligation, and to break up this noble 
fabric of constitution and law into a convenientma- 
chinery to advance sectional and party interest, or 
to manage more efficiently a presidential elec ion. 
. . The sole argument made use of in this debate to 
sustain the’constitutionality of this measure, is the 
mere assertion that the prominent object of the | 
Government in the acquisition of ‘new territory, 
was to its settlement. ‘That settlement was'a con- 
‘sequence foreseen; that it was an element entering 
into and controlling, to some extent, the idea of 
its valué, is true; that its cultivation, including the 
building up of towns and cities, with a wide-spread 
civilization, was anticipated, is probable, and form- 
ed, if you choose, a laudable motive for action. 
But are we not brought back to the inquiry, Does 
the object to be attained justify you in this de- 
scription of means for its accomplishment? And 
does not the history of both the transfer and ac- 
‘quisition by purchase of those lands, give a very 
different, but the true view of the object intended 
by the Government? The Conventional Govern- 
ment required of the States the donations that were 
made. Could, I ask, tke Convention which formed 
the Constitution, have intended to violate the terms |! 
. of the contract so recently made with the States? 
Were not those transfers made for the purpose of į 
obtaining money for the uses of the Central Gov- 
ernment at a period of great financial difficulty? 
And were not those acquired by purchase used 
cand disposed of for the identical purposes, to wit, 
to pay. the debt and defray the general charges and 
expenditures of the Government? i 

f this is fancy and not fact, why, then, you 
can not only give them away, as you now con- 
template, but you can also hire men out of the 
moneys of the Treasury, both to settle and to cul- 
tivate those lands; which is not pretended. The 
argumént based upon settlement proves too much, 
and therefore is fallacious. ; 

But suppose those barriers to the passage of this | 
bill were removed, then is it wise and prudent? 
Is it in conformity to the plan of our ancestors to 
advance the best interests of man? Is not the 
acheme of protecting the life, liberty, and proper- 
ty of men sufficient of itself? Let the successful 
advancement in this country of all that constitutes 
national greatness and individual happiness, answer 
this question. Can gentlemen show an instance in 

` the long history of our race, when governmental 
. bounties were ever bestowed, except in the most 
corrupt times, and for most corrupt purposes? | 
Bounties-and despotism are near of kin to each 
other. Your system of pensions, running into 
sinecures on the one hand, and of flogging and 
ball-chaining in the Navy on the other, are weak 
imitations of European policy, that, are hostile 
alike to the genius of our institutions and the señ- 
timents of our people... Let us-keep clear of both. 
Let uz: leve men to pursue their own good in their 
own way. God has implanted in the heart of 
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jin another point of view greatly to your injury? 


i from its pecuniary consequences. 
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man a self-love that impels him with sufficient 
speed, and needs not governmental propulsion. 
Let us make clear his way, and take care only 
that he does not run foul of the rights of others. 
‘Phis is as much, and perhaps more than govern- 
ment has ever effected anywhere or at any time. 
Beware of bounties. - It destroys that energy of 
character and intrepid perseverance which has 
spread a high civilization from the Atlantic to the 
Pacific ocean, and which the drones of gifts and 
benevolences could never have effected. 

What Democrat can go for this bill, when the 
argument in its support assumes as a government 


| duty to interfere and direct the labor, skill, and 
capital, by holding the temptation of bounties to | 


a free people, and controlling labor by legislative 
bribe? Men manage their own affairs better than 
government can do it forthem. To be let alone 
Is in most instances a great blessing of political 
liberty. The peculiar condition of things in this 
country will, by the law of demand and supply, 


| direct the labor and pursuits of community. 


Will you, at the expense of the rights of the 
sovereignty and dignity of the State governments, 
induce the people of the United States to look up 
to this Federal Government as the only and sole 
dispensers of gifis and of bounties—indeed, the 
great beneficiary of the people, to the discredit 
and disrepute of their State governments, who have 


| less means to bribe with so lavish a hand. 


Again, as the public lands belong to all the peo- 
ple of the United States, does not your bill violate 
all ideas of equality, and therefore of justice, in 
bestowing itin such a manner that its benefits will 


| only accrue to a part of the people? 


Have you not, by the act of 1846, pledged the 
moneys arising from the sale of the public lands 
for the redemption of the principal and payment 
of the interest of some $40,000,000. expended in 
prosecuting the Mexican war? and does not this 
bill, if it pass into law, violate that solema and 
voluntary pledge, so recently made? 

Suppose so improbabie a suggestion as that. the 
Representatives of the manufaciuring States should 
favor the passage of this bill for the reason, that 
if you withhold the means by which money will be 
placed into the public Treasury for the sale of the 
public lands, you thereby induce the necessity in 
case of emergency of causing an increase of duty 
on foreign importations by which the interest of 
your own peculiar labor is advanced. But sup- 
pose this eilect were to follow, will it not operate 


Why are the people of the Northeast engaged in 


| manufactures? Because they occupy a sterile soil, 


a rigid climate, a dense population, cheap labor, 
and have acquired an excess of capital. Why 
are those of the South, the Southwest, and the | 


|! Northwest consumers of the products of your in- 


genuity? For causes precisely the reverse—a rich 
virgin soil, a blaud and genial climate, a sparse 
population, high price of labor, with less pecu- 
niary means. Do you not hasten a condition of 
things in the West that will change the relations 
at present existing, much to your disadvantage? 
How long will the people of the West pay trans- 
portation and ponn on articles that they will 
make then as cheaply as you do now? 

A strong objection may be made to this bill 


lands are given away, no dollar can come into 
your Treasury from that source. You will then 
have to look to other means of revenue tò sustain 
the costs of the system incurred by surveys, re- 
gisters? oflices, General Land Office at this place, 
together with the payment of Indian annuities 
already amounting to many millions incident to 
the purchase of those lands. , 
Gentlemen may think it patriotic if they advance 
the interest of their particular State or district. 
This may be so. But to havea regard to equality 
of rights, to justice, to constitutional obligation, 
constitutes, in my opinion, a much better, and the į 
American definition of that term. 
Mr.SWEETSER. Mr. Chairman, my object 
in rising.is not to speak to the pro forma amend- 
ment of the honorable gentleman from Virginia, 
but to reply to the remarks of the honorable gen- 
tleman from Tennessee, [Mr.Jounson.] J amat 
issue with him, and with his amendment to the 
original bill, which was submitted to the House 
on the 30th March last, the principles of which 
amendment he has made the subject of his re- 
marks this day. — f 


When those | 


Thät amendment limits the benefits ‘of ‘this 
measure to native citizens, and to, foreigners who. 
are residents and citizens of the United States on 


the Ist day of January, 1952.” 


* 


Now, sir, I am opposéd to any such limitation. 
I am in favor of extending this bounty. of ‘the 
Government to the landless, now residents of ‘the 
United States, irrespective of any limitation as to 
the place or time of their birth. “I do not wish to 
be misunderstood in relation to this matter.’ Lam 
in favor of the bill and the principles it involves; 
in the most liberal sense; and do not wish'to see 
any. invidious distinctions made between. native 
born, or naturalized citizens. Nor do I wish: to 
confine its provisions to the present inhabitants of 
this country. It is said if we ‘extend its benefits 
to the future, it will be an invitation ‘to ‘the 
landless of Europe—be it so. ‘I desire that the 
whole world may know and appreciate the munif- 
icence of this Government; and that its policy 
proclaims an invitation to the downtrodden and 
famished Irishman, the prudent and enterprising 
Dutchman, and: the landless and destitute of all < 
countries. That. the United States of America 
has enough and. to spare, and that ‘giving doth 
not impoverish, or withholding enrich. We 
have territory enough: for all that will seek our 
shores and become tillers of the soil.’ Our abject 
is to bring our vacant lands into cultivation, and 
to develop our resources. We want for that pur- 
pose strong arms and patriotic hearts, and we care 
not from what country they come, or at what pe- 
‘riod they arrive, if they come with the intention 
of making our happy country their home, and cast 
their lot among us, and are willing to take up 
their abode on our Western frontier—make their 
declaration of intention to become citizens of the 
United States. Let them enter and take posses- 
sion; and after an occupancy of jive. years, and 
when they shall have perfected their intention, 
by becoming citizens in conformity to law, they 
shall have my vote, and. the aid of my voice, to 
extend to them the benefits of this bill. so 

Sir, I regret that my liberal and honorable friend 
should have seen fit to offer an amendment, and to 
lend: his aid to a proposition that wili mar the 
beauty and throw a shade over this great measure. 
‘The honorable gentleman will recollect that, in all 
our contests, when we call for volunteers, (as waa 
the case in the late Mexican war,) the foreigners 
upon our shores, aliens and citizens, volunteered 
and shed their blood for the honor of our flag on 
every battle-field in Mexico. ` Many a’ gallant 
spirit, who has manifested his attachment for our 
Government by fighting under our flag, has a 
brother, perhaps a father, who has been induced 
to seek out our country for his future home, by 
the inducements held out in this bill, and may be 
now on the billow, with all -he possesses, and all 
that is dear to him, stimulated by the provisions 
of this bill. |. gad ‘ ii 

Sir, since this measure has been mooted in Con- 
gress, and sustained by an enlightened expression 
of public opinion, the conviction has been fixed 
upon the country that our public domain must be 
surrendered to the actual, settlers—to the man who 
would clear up the wilderness, defend the frontier, 
and submit to deprivation, disease, and death, for. 
the benefit of a coming generation, because such: 
has been, and will always be, the fate of the pio- 
neer, Sir, the object of the Governnient.is to dis~ 
charge the trust, and to so dispose of ‘the public 
domain that the'whole people will be fairly dealt 
by, and that the lands may be brought into culti- 
vation, the resources.of the country developed, 


i| and the improved lands share the burdens of Gov-~ 


ernment by taxation. y 

That object being accomplished, will an enlight~ 
ened ‘statesman ever inquire whether this mighty 
work has been accomplished by a native-born eiti- 
zen, or a foreigner, or at what period the foreigner 
| emigrated? I think not. ` ` 
I confess that my desires are to extend the 


i; blessings that will result from this measure to the. 


whole race. r : 

Yet I shall content myself with any and all the 
amendments which the. committee may make to 
the bill. If I cannot embraceall, I will'not picture 
to the committee the spectacle of’ a brother or 
father, of a fortunate man, who emigrated in time. 
to be a recipient—who may settle down beside a 
more fortunate relation, and pay $1.25 for their 
lands. Such a picture would not be gratifying to 
|i thé honorablegentleman who advocates this amend- 
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“the ‘first ‘section: by. striking out the word “cit, 


i. committee kas not 


: The CHAIRMAN. It will not, in the opinion 
ef the Chair. >. $ > v 
. Mr. BROWN, What is the pending amend- | 
“ment ? i > 


er- 
“mission óf the gentleman from Pennsylvania, (Mr. 
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mentjand whose heart is so warm in favor of the 
great principlés involved. It has been my good for- 
‘tune hitherto to agree with him. ` i 
The question was`taken upon, Mr. BEALE’s 
‘amendment, and it was*not agreed to. > 
Mr. CAMPBELL, of Ulinois. < I would ask 
‘now, if an amendment tothe amendment of the 
‘gentleman’ from Tennessee [Mr. Jounson] is in 
“order? i : E 7 
The CHAIRMAN. Not now in order. 
“Ms. CAMPBELL.. Then I, move to amend 


“izen,” and inserting the word “resident. ”? 
“The CHAIRMAN. ` That is'an amendment to 
the original section, and is not in order until the 
spending amendment is disposed ‘of. ; 
". Mr. CAMPBELL. I supposed that the amend- 
“ment had beet ‘disposed of. 
: The CHAIRMAN. . The amendment of the 
et been voted upon. 
Mr. TOWNSHEND. I move to strike out the | 
"words t‘native born?’ in the second line, and the 
remainder in that line after the word ‘‘States,” | 
and then the third, fourth, and fifth lines. 
“The CHAIRMAN. The amendment is not 
now in order. - 
*- Mr. BROWN, of Mississippi. Will it be in 
order to move to strike out the entire original bill, 
and offer a substitute for it? 


~The CHAIRMAN. . It is the amendment re- 
ported by the Committee on Agriculture. 
“Mr. STEVENS, of Pennsylvania. Is it in | 
order to say a word in opposition to that amend- | 


‘ment? 

The CHAIRMAN. It is not in order, in the 
opinion of the Chair. : 

‘Mr. STEVENS. There has been no speech 
made upon it. 

The CHAIRMAN, It is not an amendment 
offered since the committee went into session, 
and therefore not debatable under the five-minute 


rule. 

' My. STEVENS. I move to strike out the 
whole: amendment proposed by the committee 
which reported'the bill. ` f 
_.Mr. STUART. ‘rat is the pending amend- 
ment. A motion to strike that out cannot ’be in 
order as an.ameéndment to an amendment. 

“The CHAIRMAN, Itis equivalent to a ques- 
tion upon the original amendment, and is not 
therefore in order. ‘ : 

Mr. STEVENS. 1 would modify the amendment 
if Yam entitled tothe floor. I move to strike outall 
after the word +“ fifty-two.’ I understand it has 
been amended on the motion of the gentleman from 
Louisiana, (Mr. Moorg,] by striking out the five- 
hundred-dollar qualification. { know no reason 
why aman who ownsa farm inoue ofthe old States, | 
and sells it for the very purpose of improving his 
condition in a new State, and takes the proceeds 
of his labor with him, should not be allowed the | 
benefits of this, bill precisely the same as a man 
who’ sells his personal property. I can see no 
reason in it. If a man chooses to remove from 
one of the old States into a new State and settle 
there, let him ‘sell his own land in the old State; 
fet him go and improve this land.’ As was weil 
said by the gentleman from Louisiana, [Mr. 
Moors,] the great object is to have the land culti- | 
vated, and it is not desirable that it should be cul- 
tivated by poor men altogether. 
` Mr. CARTTER. ‘I wish to ask my friend if | 
he-would not become landless after he has sold it? 
_ Mr. STEVENS. But there is a provision that 
a man who has sold“his land for the purpose 
of going there. shall not be entitled. I wish to 
strike that out. Let him sell his lands for the 
purpose of emigrating to that country. Let him | 
take the proceeds of it. Let him lay out his 
money in that country, and improve the land. It! 
would be a very unhappy condition in society if | 
that country was to be settled altogether by pau- | 
pers—by men who had no means. I do not wish | 
to enlarge upon the subject. I make the sugges- | 
tion becanse it is in accordance with the spirit of 
the amendment of the gentleman:from Louisiana, 
[Mr. Moorz,] which, I think, was a very proper | 


one. z 
Mr. JOHNSON, of Tennessee. By the 


Srevens,} Iwill make a single remark. The idea |. 


which he wishes incorporated in the first section 
is clearly embraced in the substitute which I have 
proposed for the first section of thebill. It strikes 
out all in regard to the selling of property. 

Mr. STEVENS. What i understand is, that 


we are first to amend this, and if we cannot get it 
right, then we will take the vote upon the amend-- 


ment, and after we-have taken the vote upon his 
we can amend no further. I modify my amend- 
ment by striking out all after the words ‘“ who is 


-not the owner of land,” the balance öf the amend- 


ment of the Committee on Agriculture, as follows: 

« And who has not disposed Of his or her land for the 
purpose of obtaining the benefit of the provision of this 
act.*? 

Mr. McMULLIN. I understand the object of 
the amendment of the gentleman over the way, is 
to allow those persons to sell theirland and emigrate 
to the- West, so as to become the beneficiaries of 
this law. I hope it will not be the pleasure of the 
House to adopt that amendment. A gentleman 
upon my right says: suppose the man sells fifty 
acres? ‘Chere is a general provision in this bill 


„which provides that persons must not be worth 


five hundred dollars who avail themselves of the 
benefits of this law. ` 
` A Voice. That has been stricken out. 

Mr. McMULLIN. That, I understand, has 
been’ stricken out. The committee, then, has 
thwarted one of the objects of the committee who 
reported this bill. I beg. gentlemen to. remember 
that if you adopt theamendment of the gentleman 
from Pennsylvania, [Mr. Srevens,} and allow 
persons to sell their lands so as to accept the ben- 
efits of this law, you will defeat one of the great 
objects of the friends of the bill.. A man may go 
further, and sell $50,000 worth of land. It is the 
purpose, us I understand, of the friends of this 
bill to allow only such persons to receive at the 
hands of the Government one hundred and sixty 
acres of land, as are unable to purchase homes 
from the Government. 

Mr. AVERETT. I wish to know of my col- 
league whether he contends that this Government 
is todeny to a man owning land an equality of 
rights with other citizens, simply because he owns 
land? 


Mr. McMULLIN resumed: I do not mean to, 


discuss the question of equality.with him. My 
colleague discussed that question the other day, 
and he is too intelligent not to know that one half 
of the laws passed by Congress are not equal. It 
is contrary to the legislation of your country that 
all law shall operate equally and alike. Does not 
my colleague know—does not every member of 
this House know, that one half of the laws which 
we pass do operate uneqally and unjust? I sa 

ere in my place, as one of the friends of this bill, 
thatif we go on and allow amendment after amend- 
ment, you may make this bill so objectionable, 
that its friends will be compelled to vote against 
it. I do hope that those gentlemen who, in good 
faith, choose to vote for this bill, will not allow 
this amendment to prevail. I repeat again, if this 
provision is stricken out, I shall be compelled to 
vote against the bill. I will not allow myself to 
give one hundred and sixty acres of land to an in- 
dividual who has the means to purchase a home 
from the Government. The object of this bill is 
to be charitable to the poor. The rich men of the 
country have advantages enough now in the ordi- 
nary legislation of the country; and here they are 


|| coming forward again to amend this bill so as to | 
i| allow them to be benefited still further. 


I trust 
that the gentleman over the way {Mr. Srevens] 
will withdraw his amendment. If he will not, 
appeal to gentlemen on each side of the House, 
who are disposed to go for this bill, and pass it in 
good faith, to vote it down; and I beg gentiemen, 
who are the friends of this bill, to remember fur- 
thermore, that every gentleman who: intends to 
vote against the bill, will vote for every amend- 


ment presented, so as to make the bill as objec- jj 


tionable as possible. J beg gentlemen to be on 
their guard. I know enough of this sort of legis- 
lation not to know that the enemies of the bill will 
resort to every possible legislative strategy to de- 
feat it by indirection. . 

Mr: STUART. If the gentleman from Vir- 
ginia will allow me to say, I deem it the most im- 
portant thing for the States in which these lands 
lie, as connected with the whole subject of this 
bill, to strike out this limitation, so that the very 


best population may come into the States; of 
which the character of the measure is susceptible. 

Mr. MeMULLIN.. I hope my friend will 
pardon me, but my time is short. I beg gentle- 
men to remember that there are but few members 
from the old. States who are going to vote for this 
bill, and that those of us who represent the old 
States must look to our own interests 

[Here the hammer fell.] 5 

The question, was then taken upon Mr. Sre- 
vens’s amendment, and it was agreed to, 

Mr. SACKETT. is an amendment in order 
which would strike out the whole amendment of- 
fered by the Committee on Public Lands, and also 
a part of the original sections? I desire to offer an 
amendment which embraces a small portion of the 
original section and the entire amendment of the 
Committee on -Public Lands.. . 

The CHAIRMAN. There is no amendment 
pending, the Chair believes, reported from the 
Committee on Public Lands. 

Mr. SACKETT. From the Committee on 
Agriculture, then. , 

The CHAIRMAN. In the opinion of the 
| Chair, an amendment is only admissible which 
applies to the amendment reported by the commit- 


tee. Ñ 

Mr. SACKETT. I willstate my amendment, 
that the Chair may see precisely what J wish to 
embrace. I wish to strike out all after the word 
“ every,” in the original section, to and including 
the word ** shall,” which would comprehend the 
entire amendment proposed to be inserted by the 
Committee on Agriculture. : 

The CHAIRMAN. That will not be in order 
until the committee have acted upon the amend- 
mend of the Committee on Agriculture. 

Mr.SACKETT. Thatisan amendment which 
| I desire to submit at some proper time. 

Mr. PARKER. 1 move further to amend the 
amendment by striking- out the words * who is 
not the owner of any land.” i 

I think if the committee will direct their atten- 
tion to that matter for one moment, they will see 
that it ought to be done. I regard it as very im- 
‘portant. I wish to direct the attention. of the 
committee to this fact, that there are frequently 
large families, who, upon the decease of the head 
of the family, have the real estate divided out 
amongst them. That real estate becomes actually 
invested in them—in each member of the family of 
some ten or twelve. Itis cut up into small par- 
cels, and each member of the family probably will 
not own an amount exceeding fifty or one hun- 
dred dollars’ worth of the old homestead. If this 
feature of the bill is retained, it will debar all the 
members of that family who may be heads of 
families from acquiring any advantages by virtue 
of this bill until they have sold the little estate 
they have in land. They cannot avail themselves 
! of it until that is done, It is possible they might 
| meet with a purchaser and thus obviate the diffi- 
culty, but that could not always be, and they would 
thus have inducement to sacrifice the little estate 
they may have for the purpose of acquiring new. 
I think, however, itis wrong in principle, as my 
friend from Pennsylvania [Mr. Srzvens] has al- 
ready indicated. You do not wish to make these 
Western States an asylum for the poor alone, As 
| the bill now stands a man may own a million of 
dollars óf personal estate, but if he have one hun- 
dred dollars of real estate he cannot avail himself 
| of the benefits of this measure. I did not rise to 
consume any length of time. i 

Mr. BEALE made a few remarks in opposition 
| to the amendment, which will be found incorpo- 
_ rated in his previous speech. 

The question was thén taken on Mr. PARKER’S 
amendment, and it was agreed to. 

Mr. SACKETT. I propose to strike out the 
words, “and, who has not disposed of his or her 
‘land for the purpose of obtaining the benefit of 
| the provisions of this act.” : 

The CHAIRMAN. Those words have already 
been stricken out. ` 

Mr. SACKETT. © Then I would inquire of the 
Chair whether the amendment of the Committee 

on Agriculture has been so disposed of that an 
; amendment to it is now inorder? 
| The CHAIRMAN. A part of the amendment 
| yet remains to be acted on. 
Mr. SACKETT. Then I move to strike out 
| the-words, “on the firat day of January, 1852.” 
| The CHAIRMAN. The Chair is of opinion 
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that that amendment is not in order, because it is 
equivalent to a vote on the adoption of the amend- 
ment. The question now pending is on the adop- 
tion of the amendment... 
Mr. SACKETT, Then I move, as a proforma 
amendment, to strike out “59,” and insert “ 54.” 
I hope the committee will indulge me in a little 
latitude of remark upon this- very limited amend- 
ment. My object in offering it is to say a few 
words on the subject of the classification, or rather 
the limitation of the citizens to whom the bounties 
ofthis bill are to apply. I think that all these 
limitations should be stricken out. 
Now, if I understand the objects of this bill, 
e of the great and important objects to be ob- 
tained by it is, that the public lands may become 
settled, occupied, and cultivated; and that the con- 
sequences to the Goyernment, to grow out of the 
bill, are consequences to arise from the settlement 
and cultivation of the public lands. If that be so, 
clearly there should be no distinction as to who 
should have the right of enjoying the bounties 
provided by this bill. 

Now, this bill is not solely intended as a gratu- 
ity. If itis intended as a gratuity, why, then, 
the bounty is only provided for a certain class of 
citizens. This is wrong in principle. But gratu- 
ity.is not the great foundation on which the bill 
stands. Itis a bill, according to its title, for the 
settlement of the public lands, to. promote agri- 
culture, to promote commerce, to promote manu- 

_factures—in other words, to promote the general 
interests of the country. The benefits offered by it 
are indeed of immense consequence to the people; 
but that is not the sole principle on whichit stands. 
If this be so, what propriety is there in saying 
that any one particular citizen or class of citizens 
shall be the beneficiaries under the law, or instru- 
mentality through which this benefit shall arise to 
the Government? If benefit is to arise to the Gov- 
ernment, it will arise from the occupation of the 
land by one citizen as well as by another. I in- 
tend, at the proper time, to move to strike out all 
that part of the bill that provides for this limita- 
‘tion, so that the section will read, that every citi- 
zen of the United States, of the age of twenty-one 
rou shall be entitled to the benefits of the law. 
If we are to act upon the principle which the par- 
ticular friends of this bill say it is based upon, I 
can sée no propriety in the distinction provided, 
that limits its benefits to heads of families, and 
cuts off every young man in the country. I be- 
lieve in the soundness of the principle which I 
have stated. [am in favor’ of the passage of a 
bill based upon such a principle; I believe it will 
promote agriculture; I believe it will promote com- 
merce; I believe it will advance the general inter- 
est of the community. I am in favor of the prin- 
ciple of the measure, but let the nation at large, 
and all the citizens at large, have the benefit of the 
provisions of the bill. . : 

I will not now undertake to say what my views 
may be, in regard to the details of this particular 
bill. But in regard to this section, I wish to state 

~ that, at. the proper time, I shall move an amend- 
ment to give each citizen, after he has attained the 
age of twenty-one years, the benefit of the provis- 
ions of this bill. . 

Tam also in favor of securing its provisions to 
such adopted citizens and foreigners who ave per- 
manent residents here, as may wish to avail them- 
selves of it—I have no fear of the influence of 
farmers, cultivators of the soil, whether born in 
this or a foreign country. | : 

Mr. HOWARD. Iam opposed.to the amend- 
ment, for the reason that it enlarges the operation 
of the bill. We are told that the object of this bill 
is to provide, gratuitously, homes for the poor. 
Now, I wish to know under what provision of the 
Constitution we have a right to establish charities 
within the States, or elsewhere? Have wea right 
to give away the public treasure for the purpose 
of establishing charitable institutions in any State? 


‘And if we have'no right to give away the public |! 


money, by what species of reasoning do you ar- 
rive at the conclusion that we have a right to give 
away the public lands, or any other public prop- 
erty, to create a great national alms-house for the 
benefit of the people of this country? Sir, it strikes 
me that there is no sound distinction, and that 
none can be drawn between the public lands and 
other public property, in the power to give away. 
“We have no right to give away the public money 
or the public property for these objects. It does 


not come within any of the provisions of the Con- 
stitution which clothe us with Federal power. 
Bat, if it were constitutional, where is this thing 
to stop? This year you give to the poor men the 
public lands. Next year, the men who live in the 


our public property, you have given away the 
common property, in which we are all inter- 
ested i 


to a question of order. The five-minute rule re- 
quires that the speakers shall confine themselves 
to speaking in favor of, or in opposition to, the 
pending amendment, and not go into the merits 
of the bill at large. 

The CHAIRMAN. The Chair understands 
that the rule requires gentlemen to confine them- 
selves to the discussion of the amendment before 
the committee. - we 

Mr. HOWARD. I am doing it: 

The CHAIRMAN. The Chair was about to 
say that he does not think the gentleman from 
‘Texas is wandering from the question now before 
the committee. i 

Mr. HOWARD. Iam confining myself to 
the merits of the amendment, which enlarges the 
operation of the bill. 

Well, sir, what is to be the result of this thing? 
Why, next year the men who are not land-own- 
ers—the manufacturers, the mechanics, and arti- 
sans— will come and say, ** You have given away 
the public lands in which we were jomtly inter- 
ested; we do not understand farming; we cannot 
avail ourselves of this law; but inasmuch as you 
have given away our property; now make us 
equal by giving us money with which ‘to buy 
bread, and fuel, and raiment.” And how- can 
you answer them? Sir, this bill, in my humble 
estimation, is a wilder. scheme of socialism than 
the French socialist ever dreamed of in his wildest 
visions. What didheask for? All he ever asked 

, was, that the Government should fiirnish him em- 
ployment by which he could earn the means of 
procuring food and raiment. But now you come 
and say that you will buy lands and actually give 
a farm and a home to every man in the country 
who is not worth a certain amount, or, rather, to 
every man, no matter how much he may be worth 
—for I believe the limitation has been stricken 
out. Sir, where is all this thing to stop? What 
is to be the end of it? When once you embark 
in this system of national largess—of federal do- 
nation, there will be no end to the evils of it. 
One partition of lands will be followed by another, 
and the gift of land by that of money and food. 

Sir, itis one of the signs of the times not the 
least significant, that almost all the candidates for 
the Presidency— old fogies ” and all—have de- 
clared themselves in favor of some provision of 
this sort. And how long will it be, if you em- 
bark in this system, before the presidential office 
will be put up .at auction to the candidate. who 

; will promise the largest donations to the landless 
in the shape of homes and farms? 

J believe that this measure, if it prevails, isone 
fraught with infinite mischief, and that it will have 
„precisely the opposite effect from that which is 
contemplated by the distinguished gentleman who 
introduced it, and whose motives. in this matter I 
know aie good. I have lived on the frontier long 
enough to see the operation of all such measures 
as this. Wherever you give away. property, the 
| possessor of that property, who acquires it for 
| nothing, esteems it at little or no value, and is 
willing to transfer it for a very moderate compen- 
sation, The natural result of this measure will be 
| to throw the public domain into the hands of a few 
| monopolists, and to place it beyond the reach of 
| the honest cultivator, who desires a home for him- 
self and his family. This has uniformly been the 
effect of holding lands at so cheap a rate as to in- 
duce large investments of capital in its purchase. 


Mr. SACKETT, by unanimous consent, with- 
| drew it. : 
Mr. STANLY. Is it in ofder to amend that 


Section ? 


upon the amendment offered by the Committee on 
| Agriculture. : ; _ 

Mr. ALLISON. I desire to amend the original 
| bill. 


i 
| 
| The CHAIRMAN, Thatis not now inorder. 


cities will come and say, “ You have given away | 


Mr. CABLE, of Ohio, (interrupting.). I rise | 


The question being upon Mr. Sackerr’s amend- | 
ment, to strike out *‘ two” and insert ‘*four’— | 


The CHAIRMAN. Notunitil the vote is taken | 


Mr. JOHNSON, of Tennessee. Butis not ait 
amendment now in order to this section? 

The CHAIRMAN. | The Chair will again state 
that an amendment isnot in order until the vote 


the Committee on Agriculture. 


wish to offer to. the section, to come in in the eléy- 
enth line. j ce 


vote has been taken upon the pending -amend- 
ment, = ` : ae 
Mr. MANN. That is the very amendment 
which I wish to amend.._ I wish to offer-an amend- 
ment to that amendment, to come in in the elév- 
enth line.. TORE: a oY ihe? tee 

The CHAIRMAN. The Chair must again in- 
form the gentleman that the part proposed.to be 
amended by him is notthe amendment of the Com- 
mittee on Agriculture, but a part of the original: 
section; and it.is not, therefore, in order. . 

The question was then taken upon the amend- 
ment offered by the Committee on Agriculture; and 
it was not agreed to. : : 

Mr. CAMPBELL, of Illinois. I ask now,if 
an amendment is in order to the ameridment offered 
by the gentleman from Tennessee, [Mr. Jounson,] 
which I understand is now before the committee? 

The CHAIRMAN, If there be no further 
amendment to the original action, it will be in 
order. 


to the original section. 


ment to the original section. I move to strike out 
dent.” ‘ Ia ; 

Mr. Chairman, this is the substance of an 
amendment which I did intend to. offer to.the 
amendment of the gentleman from Tennessee, {Mr, 
Jounson.] . I am aware that amendments are'fre- 
quently resorted to by the enemies of a méasure, 
for the purpose of securing its rejection, But, sir, 
in offering the prineiple which my amendment is 
intended to assert, | apprehend that I am in no 
danger of rendering myself obnoxious to any such 
charge; because, yie to no mån upon this 
floor, in sincerity and zeal, for the Jegislative as- 
sertion of the great principle contained in this bill. 
Indeed I feel a little of remorse that] did not avail 
myself of the sixty minute instead.of the five min= 
ute rule, to which I am now confined, for the pur- 
pose of giving utterance to my views upon this 
great question; not that I have the vanity to 
suppose that I could add anything new to that 
which has already been so eloquently, so strongly, 
so fervently, and so argumentatively urged hy he 
several distinguished gentlemen who have partici- 
pated in this discussion, and in doing so,an earn- 
est expectation: which very many of my_constit- 
uents had just reason to entertain would have been 
realized, and another. voice, feeble as it.is, would 
have been heard in this. Hall, in vindication of the 
rights of oppressed labor. - Paar 

The amendment which I propose, relieves the 
billof what I conceive to bean odious distinction, 
and an unjust restriction. Instead of confining the 
benefits of the measure to the native-born citizen, 
or natural citizen, it gives ita wider range, and 
allows all those who are hereafter to come to this 
| country with the intention of making-it their resi- 
dence—of making it their. homes. I desire ‘that 
when they shall come here and declaré their in- 
tention, under the laws of the United States, to 
become naturalized citizens of this Republic; they 
shall be placed upon an equal footing with those 
of their countrymen more fortunate than them- 
selves, and who, by this bill, are made participants 
in all the benefits and all the privileges which it is 
intended to confer. as 

If I correctly comprehend the principle upon 
|| which this whole measure rests, itis not, as it has 
been represented to be, an actual giftofa hundred 
and sixty acres of the public domain to all who 
are willing to receive it, but jt is a sale -made by 
the Government to the citizen for a valuable ‘con- 
sideration, indeed a more valuable consideration: 
|| than $1 25 per acre. The settler, under the pro- 
visions of this bill, instead of paying for the land 
in gold and silver, pays for it with the labor. of his: 
own hands; this is the only difference. . Under 
our present system, the foreigner can purchase 
| with money as much land as.he may see fit. By 
| what rule, then, would you exclude the same class 


has been taken upon the amendment proposed by 


_ Mr. MANN. I have an amendment which: I. 


| The CHAIRMAN. Itis nét inorder untilthe ` 


Mr.SACKETT. Thavean amendment to offer 
Mr. CAMPBELL. . I desire to offer an amend-. 


the word “citizen,” and insert the word “ resi-. 
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af people from paying for one hundred and sixty 
acres with his labor instead of dollars and cents? 
f'the danger consists in allowing foreigners to 
hold real-estate in this country: before they have 
become: naturalized citizens, the objection is as | 
forcible.in the one case as in the other; nay, more 
so, becausé when a foreigner pays with his money 
forthe land ‘he purchases from the Government, 
he feels under no particular obligations to the Gov- 
ernment; but when he will receive under the gen- 
erous and humane provisions‘of this bill, he will 
feel inspired with sentiments of the profoundest | 
-gratitude to the Government of his adoption. - 1 
- donot belong to that class that tremble and grow 
pale whenever they hear of a foreigner landing on 
our shores lest he bring with him the elements of | 
- destruction and disunion. Much less am I dis- | 
posed ‘to excourage that still narrower prejudice. 
` which we too frequently hear urged against our 
‘foreign’ population—I mean that which relates to 
their religious faith, I for one, sir, say, let them | 
comme, and bring their religion along with them; Ei 
‘would not have them without it. While the ge- 
nitis of religious toleration has an-abiding place in 
the country of Washington, ‘the oppressed and 
persecuted of all lands will find a vine and a fig- 
třee, under which they can worship their Creator 
according to'the dictates of their own conscience, 
“and there will be none found to molest therm or 
make them afraid. - But, sir, if there is any class 
I would exclude from all participation in the ben- 
efits’ of ‘this bill, it would be those who say in their 
Wearts, “there is no God.” 

One of the greatest, and indeed the main object 
which this bill is intended to achieve, is the settle- 
ment, cultivation, and productive improvement of 
the public lands; and what difference does it make 
whether this great end be attained by native or 
foreign sinews? Without labor, of what value is 
your vast public domain? If your hills were | 
pold, and your valleys silver, the earth would not 

e one grain of wheat the richer. There is no | 
real wealth, except the labor of man. -I am for 
-that policy, sir, that will throw open our vastand 
almost boundiess. prairies to the hardy sons of 
toil, no matter from what country they may 
come: That which was intended for all, the few 
have no right to appropriate to their own exclu- 
sive’ benefit, while downtrodden miltions starve 
inthe garrets. of Europe, and cry from its caverns 
that they, too, were created.heirs of the earth, and 
claim its division. This, by some, may be called 
agrarian in its tendency; but, sir, if to advocate a 
policy: which ‘will feed the hungry, clothe the 
naked, reform the depraved, and give stability and | 
permanency to honest labor, then, sir, from my 
piece here, on the floor of the American Congress, | 
proclaim myself to be-—— ! 

(Here the hammer fell.} 

‘Mr. HALL. Lam opposed to the amendment ! 
of the gentleman from Lilinois; (Mr: Canpren..] | 
I think we ought to confine the benefits of this bill 
to the citizens of the United States. I am willing, 
however, to include those who have come to the 
country, and become citizens of the United States, 
or who have declared their intentions to become 
citizens hereafter. 

My object in rising, however, is to notice a re- | 
remark made by the gentleman from Texas, (Mr. 
‘Howarp,] a remark which, I must confess, 1 was ! 
a little astonished to hear coming from that quar- į 
ter. If I understand the drift of the gentleman's | 
argument, itis to declare the power asserted by i 
this bill as unconstitutional. Now, Ihave heard | 
this argument urged from other sources, but it! 
‘does seem to me, with all due respect to the gen- 
tleman who offered it, that it is as baseless as any 
‘argument | have heard offered. 

‘or what’ purpose does the Government of the 
United States acquire territory? Is it for the pur- į 
oe ‘of speculation? Is it for the. purpose of; 
ringing money into the Treasury of the United | 

States? No, sir; it is for the purpose of extend- 
ing our population over it. That was the only 
purpose for which Louisiana was purchased. ft 


was the great purpose for which Virginia ceded || 


her lands. 
Mr. AVERETT, (interrupting,) here madea | 
remark which was inaudible to the Reporter. | 
Mr. HALL, (continuing.) I have only five | 
minutes, dnd cannot yield to the gentleman. 
Now, I say, every gentleman must know that 
was the great argument, and it is the only argu- 
‘ment ever urged in favor of the acqusition of terri- 


f 


i from Tennessee, across the way, (Mr. Jongs,] or 


tory by this Government. It is to cover it with | 
population, and not for the purpose of speculation. 
Now, sir, if we acquire territory for this purpose, 
have we not.the right to adopt the means which in 
our judgmént will most effectually secure that ob- | 
ject?. The Constitution gives you no right to buy 
muskets: Where, then, do you get the right? 
Why, the right comes from the fact that they are 
incident: to your Army. Your Army would be 
useless without arms in their hands. ‘The Consti- 
tution of the United States nowhere says you have 
the right-to provide your Army with powder and 
ball; and where-do you get the right? “You get it 
from the fact that they are necessary to the effi- 
ciency of your Armyand Navy, Thereis where 
you get it. But when you acquire territory, you ` 
do it for the purpose of covering it with population; 

and for the purpose of securing the great object of 
that acquisition, you have the right to adopt the 

means which you deem the best to secure a popu- 

lation for that territery. 

But the gentleman says. it is contrary-to the | 
practice of the Government, I can tell the gen- 
tleman that if he will examine the history of the 
country he will find that it will go but avery litle 
way to confirm his—as they seem.to me—very | 
narrow and contracted notions of public policy. | 
He will find that the policy of granting land to 
actual: settlers originated as early as the days of 
George Washington. There is where he will find | 
it. 

But the gentleman from Texas says that if you 
adopt this policy to-day, and give the land to 
actual settlers to-morrow, you will have to give 
money to those who do not go upon the public 
lands. Now, I ask the gentleman from Texas if 
that is the fact in his own State?. The laws of 
Texas, I believe, grant lands to actual settlers. If 
I understand them, every man who goes into the 
State and settles upon ‘Texas, lands, is entitled to 
a certain quantity of lands, upon the condition of 
occupancy. 

Mr. HOWARD. Oh, that has been repealed. 

Mr. HALL. Well, it was the law formerly, 
and I ask the gentleman if the grants of lands 
made under the proyisions of that Taw induced the | 
citizens of Texas who were not recipients to come 
and ask for gratuities out of the public treasury 
of that, State? We give pensions to men who 
have been wounded in. the service of the coun- 
try; yet does it follow that you must give a gra- 
tuity toa person who has never served in the Army 
or Navy? Bat it is proposed to confine the bene- 
fits of this provision to the citizens of the United 
States. Now, if an individual comes hereafter to 


this country, he may claim, that in justice, you if 


oucht to give him a quarter section of land. 
{Here the hammer fell.) j 
‘Lhe question was then taken upon Mr. Camp- i 
BELL’s amendment, and it was notagreed to. 
Mr. EVANS. . {s it in order to move to strike | 
out the whole section? i 
The CHAIRMAN. Not in the opinion of the 
Chair. 
* Mr. SACKETT. I desire to offeran amend- | 
ment to that section. | 
The CHAIRMAN. The gentleman from Ma- | 
ryland is entitled to the floor. | 
Mr. EVANS. [shall not submit any motion | 
unless I can move to strike out the whole section. | 
Mr. ALLISON. I move to strike out in the 
third line, the words ‘“ who is the head of a! 
family.” i 
Mr. Chairman, we have been making amend- 
ments, and striking out parts of sections, for the | 
purpose’of preventing invidious distinctions being į 
made. Now, as I am in favor of that object being 
carried out, | wish to make this amendment. 
wish to strike out these words, because they make i 
a distinction against a very respectable portion of | 
our fellow-citizens, and very honorable, some of; 
whom are upon this floor. I should dislike very | 
much that one of my colleagues (Mr. Stevens] | 
should be prohibited from entering upon the pub- 
lic lands, and appropriating one hundred and sixty 
acres to himself, or that the worthy gentleman 


the distinguished gentleman from Maryland {Mr. | 
Evans] who has just taken his seat, should be | 
prohibited from appropriating one hundred and 
sixty acres of the public domain. I wish that they | 
may have the same privilege that we have, who 
are heads of families. Itis wrong to make such 
a distinction. I hope, further, that if this amend- [| 


fi 


ment I have proposed shall be adopted, some of 
the gallant gentlemen who occupy the positions 
I have indicated, will have the gallantry to further 
amend the bill, so as to provide that qne hundred 
and sixty acres of land shall also be given to per- 
sons of the opposite sex. (Laughter.] I believe 
this amendment would be favorably received, and 
particularly by those bachelor gentlemen who-are 
the most deeply interested. . 

Mr. JOHNSON, of Tennessee. Iam opposed 
to that amendment for many reasons. It seems 
to embrace thé principles upon which the gentle- 
man from Texas opposes the bill generally, That 
gentleman is the last one I expected to hear urg 
upon this floor, the reasons that he has urged" 
against the passage of this bill. „In the first in- 
stance, when we laok to his own State, and that, 
too, after he manifests such great astonishment at 
this bill, denouncing it as the perfection of Fou- 
rierism, how does the matter stand there? We 
find that one of the distinguished meni of. this na- 
tion, [Mr. Housron]—an aspirant to the Presi- 
dency of the United States, who has distinguished 
himself in military, as well as in civil life, the in- 
dividual we may say, who almost spoke Texas 
into existence; the individual who hag shed his 
blood, and has periled his life and reputation that 
Texas should be brought into existence—comes 
forward with a similar proposition before the Sen- 
ate of the United States, and he does not see any 
agrarianism or any Fourierism in it. He does not 
discover it. a 

The gentleman talks about gratuity. How long 
has it been since Texas was the recipient of ten 
millions of dollars at the hands of this Govern- 
ment?. Talk about vacant and unappropriated 
territory! The territory she ceded to the United 
States was but a song, and valueless. It was a 
dead limb to Texas; and the Government did a 
great favor in amputating and separating that dead 
limb from her body. And for the poor privilege 
of performing this surgical operation of separa- 
ting this dead limb from Texas, we come forward, 
and in principleand substance, give her a gratuity 
of ten millions, thereby enabling her to pay a debt 
which was heavy and pressing upon her people. 

Might not this idea have been running through 
the mind of the gentleman from Texas, (Mr. 
Howarpb,] that, if Congress should adopt’ the 
principle of this biil, in relation to the public lands 
generally, it might interfere with emigration to 
some extent, which might be setting. towards 
Texas? Would not individuals, would not settlers 
in Louisiana, in Arkansas, in Missouri, and Ala- 
bama, if we adopt this policy, be diverted from 
going to Texas? Texas offers her lands almost 
as a gratuity, yet Texas does not discover in that, 
all these dangerous consequences and effects upon 
society, which the gentleman ‘predicts will follow 
this system, if adopted by the Federal Govern- 
ment. No such thing is to take place there. Texas 
can throw her lands into market cheap, but the 
Federal Government must hold its lands at high 
prices, and thereby drive the population into Tex- 
as, and prevent it from going into the other States, 
both the free and slave States. Now, these may 
be some of the reasons operating upon the gen- 
tleman’s mind, in opposing this bill. Have they 
not made large grants of land to individuals, thou- 
sands and: thousands of acres, conditional that 
they shall get so many settlers to the country? and 
do not thoge individuals, thus. obtaining those 
grants, go into the old ‘States and get settlers, and 
pay their expenses of going there, and then give 
them the lands? 

(Here the hammer fell.] - f 

The question was then taken upon the amend- 
ment of Mr. ALLtson, and it was not agreed to. 

[Here a message was received from the Senate, 
by the hands of Assury Dicxins, their Secretary, 
es the passage, by the Senate, of certain 

qs. 

Mr. BROWN, of Mississippi. I rise again, at 
this stage of the proceeding, to move the substi- 
tute, of which I gave notice some days since. I 
move it, sir, as a substitute for the whole bill, and 
I ask the Chairman whether have the right to do 
so at this stage of the proceeding? : 

The CHAIRMAN. It is the opinion of the 
Chair that the substitute will not be in order until 
the committee have proceeded through with the bill 
tothe end. Then the substitute will be in order. 

Mr. BROWN. If the Chair will indulge me, I 
apprehend that I have the right, at any time, to 
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move a substitute to the original bill, but that that 
does not affect the right of the committee to go on 
and perfect the ariginal bill before they act upon 
the substitute. They will first act upon the ori- 
ginal proposition, making that as perfect as they 


can, and then upon my substitute, and take a vote. 


upon it—the motion upon my substitute, in the 
mean time, being held in abeyance until both the 
original proposition and the substitute shall have 
Deen perfected to the satisfaction of the committee. 
Taking that view of the subjects I propose, at 
this stage of the proceedings, to tender my substi- 
tute; asking no vote upon it, nor- expecting that 
the committee is to be estopped at all in the pro- 
cess of perfecting the original proposition. 

Mr. STEPHENS, of Georgia. What is the 
pending proposition now? 

The CHAIRMAN, If no other or further 
amendment to the original section is offered, the 
question will be upon the substitute for the first 
section, offered by the gentleman from Tennessee, 
(Mr. Jounson.]} ` 

Mr. STEPHENS. The pending question, then, 


The CHAIRMAN. The. gentleman from 
Georgia [Mr. Srepuens] will wait until the ques- 
tion raised by the gentleman from Mississippi 
{Mr. Brown] is disposed of. The Chair is of 
opinion that, while an amendmentis pending upon 
which action is in order, it cannot be in order to 
offer an amendment upon which action is not in 
order. Those two questions-cannot be presented 
atthe sametime. When, however, the committee 

- shall have proceeded through the bill, and have 
acted upon such amendments as shall be offered, 
a substitute to the whole bill will be in order, and 
such is the ruling of the Chair. | 2 

Mr. BROWN. I do not desire to appeal from 
the decision of the Chairman, but still I think the 
decision is wrong.” 

The CHAIRMAN. The Chair will beg leave 
tosay, that he is aware that a different practice 

- has to some extent prevailed, but he believes that 
a better practice, sanctioned by usage, and in ac- 
cordance with the rule, is as he states. 

Mr. STEPHENS. l beg to state a point of 

order. Upon all propositions it is in order to 
move to amend the original proposition, unless the 
amendment is more than two degrees removed. 
The pending question Iunderstand now is upon 
the amendment offered by the gentleman from 
Tennessee [Mr. Jonsson] to the original prop- 
osition. That is only one degree removed from 
‘theoriginal proposition. I submit to the Chair 
if itis hot perfectly in order, at this stage of the 
proceeding, to move to amend the original prop- 
osition, as. well as the pending amendment, by 
moving to strike out the original proposition and 
pending. amendment, and submit the substitute 
whick the gentleman from Mississippi (Mr. 
Brown] has offered? 

The CHAIRMAN. Ifthe amendment offered 
‘bythe gentleman from Mississippi were confined 
to the first section alone, it would bein ‘order, being 
then such an amendment as the gentleman from 
Georgia [Mr. Srepnens] indicates. But the 
amendment of the gentleman from Mississippi 
proposes to go further. — : 

Mr. CLINGMAN. | I desire to offeran amend- 
ment to the section by inserting in the fourth line, 
after the words “ United States,’’ and. striking 
out the rest of the bill, the words— ; 

«Shall be entitled to have issucd to him or her by the 
Commissioner of Publie Lands a warrant for one hundred 
and sixty acres of. land, to be located in the same manner 
as that under which the bounty land warrants heretofore 
issued have been located on any of the public lands of the 
United States subject to entry, the applicant being required 
to make proof, in support of his claim, in such manner and 
under such regulations as may be prescribed by the Secre- 
tary of the Interior.” j 

The few remarks, Mr. Chairman, which I shall 
make on this amendment will explain its oper- 
atiom. It will be seen by the committee that this 
is an important amendment. I do not exactly 
like the policy of this bill, but if it is to pass, I 

, hope it will pass in the shape which } propose. I 
mean thatif we are to make a disposition of the pub- 
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is 


| every widow—according to the language of the 
| first section of the bill—shall have a warrant for 


| passed, in speculation. Both of these arguments 


| States is a curious thing under the rendering of a 


lic lands, Į desire it 


provides that every man who goes upon the pub- 


lic land, and occupies it for a certain length of j 


ti 


time, shall be entitled to theland. I do not regard -! 
those persons who have no property—nothing to | 


keep them at home—as the most meritorious class of | 


the community. I havea great many constituents, i 
prac- i! 


honest, industrious men, who willnot find it 
ticable to leave their homes—to leave their prop- 
erty and friends—and emigrate to the West. Yet 
these men pay taxes and contribute to the support | 
of the Government, and are ready to fight for, the | 
Government. In fact, asa class, I believe they are | 
more meritorious than the landless, or those who | 
have no property. 1 will not, however, draw any į 
distinctions between them. . I haveno doubt many 
a man is poor, because he is unfortunate, and not 


| because he is not industrious and energetic. But |! 


it cannot be pretended that men who have aceu- 
mulated no property, and have nothing to tiethem | 
at home, and can march off at any time and settle 
for the sake of getting the land, are better citizens 
than the men who find it inconvenient to do so. 
Now, what I desire is, that every citizen of the 
United States who is at the head of a family, and, 


one hundred and sixty acres. If the person is 


poor, and has no property to keep him at home, | 


| Mr. MOLONY. 


he may go off and oceupy.the land, and he willbe | 


in just as good a position, as the bill of my friend |! 
[ 


r. Jonwson]} proposes to place him, and rather 
better, he having a warrant to locate with, with- 
out waiting for five years before he can get a title. 
On the other hand, those people who have some- 
thing to bind them at home, having the warrant, 
may sell it for whatever they can get, or, if they 
do not choose to ‘sell it, they can keep it until | 
their children grow up, and then let some one of | 
their children go and occupy it. | 

This is obviously a just mode of getting along, 
if we are to dispose of the public lands, and put | 
every citizen upon an equal footing. { trast, | 
therefore, that the House will adopt this amend- | 
ment, and if it is adopted, I rather think T can | 
vote for the bill. At any rate, no one would like’ 
to go to his constituents and say, ‘I am not will- 
ing that you, because you have some property to 
go with, shall have any share of the publie do- 
main; but I will give to that man, the poor la- 
borer, apart of your property, and cut you out 
of it.” ; 


Mr. CARTTER. Iam opposed to the amend- | 
ment offered by the honorable gentleman, which | 
is evidently an attack upon the success of this bill. | 
The honorable gentleman from North Carolina 
has got it up as a diversion, with a view of Killing | 


directly against the amendment. ‘There have 
been two arguments advanced against this measure 
which I wish to dissent from. One is, that we 
have no constitutional power to pass this home- 
Stead bill; and the other is, that it will result, if 


| 
| the bill. That is pretty much all I have to say | 
i 


originated from the honorable and able member 
from Texas, [Mr. Howann.] His views ‘are 
also held by other gentlemen. ‘This constitutional 
provision in reference to the territory of the United 


political statesman.- It was but the other day that 
my honorable friend from Texas uttered a dissent 
from what he. called “ squatter sovereignty” of 
the right of the Territories to act beyond the pow- 


ers conferred by the Federal Legislature, under |, 


the Nicholson letter construction of the Consti- : 
tution as I understood it. A large class of poli- 


ticians contend that under the Constitution you | 
| have-no power to give the political disposal of the 


Territories by ‘reducing them to the order of: gov- 
ernment. Thus, you are deprived of all politi- 


H 
ji 
l 


cal control over them. Another class of politicians 
say that you have no power to:dispose of the fee. 
Now put the two arguments together and seë ‘what 
Kind of condition you are in. - Youchave neither 
the power to hold political disposition of. the’ter- 
i Titory, nor the power to give away: or: sell it. 
Where is your power over it? I undérstand my 
honorable friend to deny the power of the Govern- 
ment to grant away this tertitory. Now, it is 
, Sufficient for all my constitutional compunctions 
upon this subject-to find in the Constitution the 
| plain language that Congress shall have the power 
į to dispose of it. It leaves in ‘Congressa wise dis- 
; cretion in the disposition of it, and this talk about 
| Unconstitutionality, in my judgment, is pure gam- 
| mon, not only in denying your power to govern 
iit, but in denying your power to dispose-of it. 
| l-believe one position is as absurd as the other, 
Another proposition made in resisting this bill 
‘Js, that its tendency is to speculation in land. ` It, 
seems to me that it must be obvious to every nian 
_ who will give the bill a momentary consideration, 
i that its direct tendency is to put an estoppel upon 
‘it The privilege to take possession an occupy 
: land under this bill in behalf of those who wish to 
i bestow: their labor upon the cultivation of the 
earth, will operate upon the speculative grant 
: whichwe have heretofore made of land warrants, 
‘and will control them, ss 
{Here the hammer fell.] Chae fe 
Js the amendment: to. the 
amendment. of the gentleman from Tennessee 
[Mr. Fouxsow] in order? a ee : 
The CHAIRMAN. - It isnot. But an‘amend- 
ment to the amendment of the gentleman from 
North Carolina is in order. ae l 
Mr. CLINGMAN. I wish-to. modify my 
amendment by inserting the words “ except mem- 
bers of Congress.” I-do not want the members 
| of the House to vote anything to themselves. 
(Laughter.] as yes 
| Mr. STEVENS, of Pennsylvania. 


i 


c to be an equitableone. The j 
bill of my friend from Tennessee [Mr. Jonnson] | 


I do not 


i; believe that any member of Congress, after hav- 


ing been here two years, will be able todo muchi 
ifarming. They will never go there. 
| Mr. POLK. Does the gentleman refer to mem- 
| bers of the present Congress, or to those who may 
: hereafter become members? 
' Mr. CLINGMAN, I refer to members of the 
i present Congress. 
| Mr CHANDLER. T'am‘sure that my friend 
i will accept another modification of his amend- 
iment. Ft is, ‘that the lobby members be Also 
f excluded. ® > 0 , ae E 

Mr. CLINGMAN. I demand tellers upon my 
amendment. : 
- Mr. CULLOM. From the reading of the 
amendment of the gentleman from North Caro- 
lina, I judge that under its operation widows will 
i be excluded. The grant is only- to issue “ to 
‘him.’ I desire that the words “or her ” shall be 
introduced into the amennment. 

Mr. CLINGMAN. I accept the.modification. 

Tellers were ordered; and Messrs. Movowy and 
Crıncman were appointed. `, nen Beg 

‘The question-was then taken upon the amend- 
ment, and it was rejected—thé tellers having re- 
ported—ayes 28, noes 89. ; 

Mr. SACKETT. I move to strike out all in 
, the section, beginning with the word, ‘that,’ in. 
: the third line, to the word “ shall,” in the ninth 
; line, and insert, in Heu thereof, “that every citi- 
zen of the age of twenty-one years.” 

The effect of the amendment I propose is this: 
; It strikes out that limitation in the bill which gives 
, the benefit of the bill to the beads of families. 
i The other portions of the bill. lave been stricken 
out with regard to property, real ‘or personal: t 
strikes out the limitation as to beads of families, 
‚and leaves the bill, so far as thjs;proyiston is-ċon- 
| cerned, in the form that any citizen.of. the United 


_ States of the age of twenty-one years, who. will 
go on to the lands and: occupy them according to 
its provisions, will be. entitled * to its benefits. I 
‘wish to say that I’ regard this amendment as an 
‘important one, and one which J suppose the gen- 
: temen from the frontier States; that portion of the 
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Union ib which the public Jands are situated, will 
‘be inclined‘to favor, for if the ‘original- provision 
jg retained, it practically exchides the young.men 
of the country from gomg on to the public lands, 
il be the system of settlement here- 


bedaiise this:wi 
after‘to:be adopted. F , 
“Mr: FICKLIN. Fdo not know what the effect. 
will. be if the amendment proposed by the gentle- 
man from New York [Mr. Sacnerr] shall be- 
adopted. I wish to give notice to him’ that the 
term:‘ enter,” which 1s used in the first section of 
the billy 1 wish to change to the word, ‘* ocenpy.”” 
Mr, SACKETT. Ithink that thére will be no. 
difficulty in relation’ to the remaining provisions of 
tke bill” Tt will bé seen, without spending any 
time upon this question, that it is a question 
intended tó give to the young men of the country 
the opportunity to settle and occupy these lands, 
tlre same-as ‘heads of families. I think it is an 
amendment of decidéd importance to the frontier 


i 
i 
} 
{ 
i 


i tinued. 


for this Government to déstroy that property by. 
Federal legislation. i 


acre last year, to give away its own land around 
the purchaser, and thus destroy the value of the 


‘which he had a right. to suppose -would_be con- 

There is a difference between the power of the 
Federal Government of its public. domain, and 
that‘of a State over its property. Under the Re- 
public of fexas, her lands were.donated to settlers 
by a provision in her constitution, and therefore 


| no argument. of analogy can be drawn from that 


source, and as little from her late sale to the 


i United States. 


The Constitution of the United States treats the 
public domain as property from which revenue is 
to be derived. - That isthe whole history of the 


| subject, and the original motive of acquisition. | 


States, to that portion of the Union where these 
Jands are situated. Ido not know that I can en- 
lighten the committee by spending time upon this 
matter. | [tis a plain proposition, and the question 
is whether the friends of the bill will limit it only 
to the heads of families; or whether they will give 
to any citizen. who may be twenty-one years of. 
age, the opportunity of enjoying. the benefits of 
this bill, and occupying these publiclands. I hope 
the amendment I have offered will be adopted. 

“Mr. HOWARD. ` [ am opposed to thisamend- 
ment because it tends to:squander the public lands 
much’ more than the original.bill. Some gentle- 
men who have preceded me have supposed that it 
was peculiarly inconsistent for-me to. go against 
this measure, because the State of Texas at one 
time adopted a similar policy. It is the evil effect 
of that policy upon that country which I wish to 
state here, and it will be found one of the hest 
arguments which can be made against this bill. 
Texas at one period gave her public lands to set- 
tlers in amounts from one hundred and sixty to 
four. thousand one, hundred and twenty-eight 
acres, upon the condition that they should be set- 


i 
i 


| 


ted upon.. The principal motive for that was to || 


acquire men to defend the country at the time 
when she wan, prosecuting an harassing and ex- 
pensive war with Mexica. . 

But I wish to speak. of the results of the-meas- 
ure. Inia short time they released the condition 
of Settlement upon the land, as will be done here 
ina short time if you adopt this measure, The 
result of the measure, then, was to throw upon 
the market a vast amount of land, and that land 
went down in price to a very few cents an acre. 
It passed from the possession of the actual culti- 
vator of the soil into the hands of large specula- 
tors in public lands, who purchased it-up at a few 
cents an acre; and to such an extent did this sys- 
tem go, that a neighbor of mine owns nearly two 
hundred leagues of land, Every one will see what 
will be the natural result of all this. The owner 
thus monopolizing the land, withdraws it from sale 
at the Government price, and puts it beyond the 
yeach of the poor cultivator, who wishes to pro- 
cure for himself a farm and a home. That willbe 
iheresult here. When yougiveaway your lands, 
you destroy, to a great extent, the relative value 
of all-your. public domain. It is not good policy 
for the actual setiler thus to reduce the price of 
land, so as to tempt the cupidity of the speculator. 
And such would be the result of this measure. 
The settler.to whom the land was given, anticipa- 
ting another donation, would transfer his property 
for a small consideration. That which is easily 
acqhired,is soon dissipated. The true interest of 
the people is to hold the public lands so near their 
intrinsic value as to prevent, speculation and mo- || 
nopoly. Keep the land at a fair price—always 
within the reach of the actual cultivator. That is 
his highestinterest. . You then give him the means 
of owning his own home, The direct result of 
very cheap lands is to accumulate them in the 
hands of the wealthy few, cause them to be held 
at such high prices as to place them beyond the 
means of the actual ‘settler, and thus withdraw 
them from cultivation for'a long period of time 
and delay and impede settlement.” , 

The gentleman from Tennessee seems to think 
that I oppose this bill because it would retard 
emigration to Texas, if the Government gives 
away its own lands. The articles of annexation 
réquire Texas to devote her lands to a particular 
purpose; and it would therefore be unjust. to her 


i 


j 


| tion will be class legislation. 
i: mockery to say, that the immense number of | 


The Constitution speaks of it as a question of 


i value, and not asa subject of donation. [have 


i heard ‘no argument which sustains the position 


‘that Congress has the power to collect revenue to 


divide out among the people, rich or poor, and | 


quite as little to prove that we may lay taxes for 
the purpose of purchasing land te give away to 
the landless. - 

(Here the hammer fell.} 

The question was then taken upon Mr. Sacx- 
err’s amendment, and it was not agreed to. 

Mr. CLARK. Irise to move an amendment 
| in the tenth line, to strike out the words *‘free of 
! cost,” and insert the words ‘‘fifty cents per acre.” 
| Ivery much regret the restrictions under which 
| I am placed, in attempting to express a few 
i thoughts on this subject. 3 
i that T have serious constitutional difficulties in 
reference to this measure.’ Jt has been said that 
the object in procuring and holding lands by the 


I admit this was the chief object, but it was not 
the whole; there were other objects besides this, 
as could be shown, did time permit. But even if 
this were all, is it not necessary that the public 
| lands should be disposed . of according to the re- 
quirements of the Constitution, whatever. they 
may be? It is trne that Congress may make all 
needfal rules and regulations for the disposal of 
| the public territory; but does this imply that they 
may dispose of it in a partial manner, and to the 
i benefit of the few, to the exclusion of vast num- 
bers, who are not in condition to secure the bene- 
fits of a particular measure? It seems to me that 
itis an undeniable proposition, that the public 
lands are a common fund for the benefit of all the 
people of all the States. If this proposition can 
| be denied, I should like to hear it denied and 
‘maintained. If this be true, then, whatever legis- 
| lation is for the benefit of a class, is narrow and 
| exclusive—it shuts out a portion of the people 
i from its benefits, and is not in accordance with 
: the spirit and requirements of the Constitution. 

» It has been said, that there is no special power 
: in the Constitution by which this Government can 
acquire lands—that it is acquired in virtue of the 
| sovereignty of the Government, and that it may 
| be disposed of in the same way, that is to say, as 


\itmay be the sovereign pleasure of the Govern- | 


! ment to dispose of it. But, in my opinion, there 
! can be no greater error. In the absence of any 
express provision upon the subject, is it not the 
clear reason, and therefore thè clear law of the 
case, that the public property must be dispensed 
with an even hand for the benefit of all? But is 
that for the benefit of all, of which thousands can 
by no -possibility desire the least advantage? The 
case of necessity, the sternest and most inexora- 


ble of all law, shuts out multitudes from all parti- |! 
| cipation in the benefits of this measure. 
that all whose avocations are not. agricultural are |; 


I contend 


virtually cut off, and that therefore your-legisla- 
It would be but 


mechanics and artisans of the country might 
turn.agriculturists, and thus take the benefit of the 
law; the thing is impossible, which no sensible 


and honestmind willdeny. And yet these mechan- : 
ics and artisans are as much entitled to the benefit į 


of the great land fund of the Government, as those 
who cultivate the soil. 


Lagree that the views presented by the gentle- | 
| man from Texas [Mr. Howarp] are inaccordance | 


with my ewn, they seem to me just and foreible. 


It: would be more unjust in | 
the Government which sold lands at. $125 per | 


property purchased upon the faith of existing laws, ` 


I must say, however, | 


Government was their settlement and cultivation. | 


t 


i 
{ 


i 
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| 
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But independent of any.constitutional objections 
upon the subject, a question arises—and a serious 
one to my mind—as to the expediency of this 
measure. J know that I have bat a moment of 
time, and that I must hasten on. W hat will be 
the resnlt, for instance, as to the State whieh Tin 
part represent? ‘Those who have gone upon the 
frontiers and settled themselves there, have pur- 
chased lands at great labor, trouble, and privation ; 
and perhaps there is near to them a traet of forty 
or eighty acres, which they desire to purchase for 
the extension and improvement of their farms, so 
soon as they.shall:be able, but they cannot take _ 
| the benefit of this bill, because they are already in 
the occupancy of land, which they have no in- 
ducement to abandon; neither can they secure the 
adjoining lands, because they are immediately 
seized by virtue of the provisions of this bill. 

Mr. DAWSON. I ask the gentleman, front 
Towa, [Mr. Cuarx,] if it is constitutional to grant 
| lands to corporations by the million, and wncon- 
stitutional te grant it in limited quantities to actual _ 
settlers? 

Mr. CLARK: At the proper-time I will an- 
swer the question, and explain the difference. 

{Here-the hammer fel] i 

Mr. CLARK. Mr. Chairman, is mytime out? 

The CHAIRMAN. Iris. 

Mr. CLARK— 

« How true it is, we take no note of time 

r But from its lapse.” 
Mr.CHANDLER. Irise,not to correct the gen- 
tleman’s quotation, but his argument. Upon this 
very question I have been listening for this whole 
session to the course of argument from that gen- 
tleman; and the gentlemen connected with him, 
upon what I consider the constitutional propriety 
or right of disposing of the public lands. He 
assert, in the first place, that the Government 
holds these lands: for the benefit of all,and he asks 
of what service to the people in his State ean be 
the disposition of these lands to those individuals 
who will, as we contemplate, commence the oc- 
cupancy of them? [cannot say what particular, 
advantage will result to his State. According to 
his own assertion, we are not compelled to con- 
sult them upon that advantage. e hold these’ 
lands for the benefit of all. Permit me to ask that 
honorable gentleman, and those who hold the ar- 
ument with him, what benefit will it be to the 
tate of Maine if we take it upon ourselves to vio- 
late the Constitution of the country, as he would 
assert, and grant alternate sections of public land 
to create a railroad in the State of Towa. I advo- 
cate this measure wpon the very grounds upon 
whichI would advocate the granting of these alter- 
nate sections to railroads, because the Government 
of the United States own these lands in fee simple, 
and is willing to grant them to. promote the benefit 
of all those who can be benefited by this legisla- 
tion. We are not to inquire whether lowa or its 
Representatives are to be benefited by it, but 
whether, in the distribution of our legislative ben- 
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|! efits, we shall extend advantages to classes of peo- 


i ple or individuals, wherever settled. They will, 


|i perhaps, create a State for themselves; and they 


| will, perhaps, in promotion of the objects contem- 
plated here, establish communities that will in their 
turn inquire, why have we given these public lands 
for railroads and corporations when individuals 
desire them, and when they might promote the 
great objects for which it is said the Government 
holds these lands, namely, the extension of the 
population of the country over the territories we 
hold? I see, therefore, nothing im the argument 


|! of the gentleman but that which must upset what 


‘I consider his favorite scheme, and what, in my 
opinion, is a good scheme, which uses the public 
lands.to promote the intercourse of the country 
| and the healthful population of the Territories. I 
therefore trust that the gentleman is not.in earnest 
| jn the course of his argument, unless he means to 
throw up his own grants in the object which he 
contemplates here. $ 
Mr. CLARK. Do you speak of railroad 
grants? À ha 
Mr. CHANDLER. Ido. 
Mr. CLARK. ‘When I comè to that subject I 
will endeavor to satisfy the gentleman that there 
is a vast difference between these grants. ` 
Mr. CHANDLER: The gentleman has an 
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argument which suits this question, and another 
which suits another. 
Mr. HENN. 


I wish te ask the gentleman one 
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question. I wish to ask him whether he includes | 
me in the remarks which he has just. made? 

Mr. CHANDLER. By no means—because I | 
do not understand that you take the ground of | 
your colleague. . : | 

Mr. HENN. Lama friend of the bill, and op- 
posed to my colleague in this matter. i 

Mr. CHANDLER. Iam sure my friend [Mr. 
Crarx] will be one of its advocates, when he con- | 
templates its effect upon him, 

Mr. HENN. I wish itto be understood by the 
gentleman that I have never failed to advoéate 
this measure. 

Mr. CHANDLER. I know that very well. 

Mr. MOLONY moved to amend the amend- 
ment by striking out “ fifty cents,” and inserting 
in lieu thereof ‘* one cent. ”? 

Mr. MOLONY said: Mr. Chairman, I must 
confess that | was nota little surprised to hear the 
arguments brought forward by the gentleman from 
Towa, (Mr. -Cuanx.}] I was not only surprised at 
the nature of those arguments, but at the source 
from which they emanated. I did not expect to 

‘hear a gentleman representing Western interests 
give utterance to such sentiments upon this bill. 
‘I regret to find that any gentleman from the W est 
entertains them. I view them, however honestly 
conceived, as undoubtedly they are by the gentle- 
man from Iowa—prejudicial, yes, suicidal to 
Western interests. { consider the gentleman 
wrong in all his positions in regard to this meas- 
ure—wrong, most emphatically, in regarding it 
hostile to the interests of the pioneers now in the 
West—wrong in viewing it as a bill for class legis- 
lation, as opposed to national legislation—wrong 
in his constitutional views upon the subject. 

Sir, I find mast all of the delegation from the 
new States supporting this bill, not. only because 
it is calculated to benefit the West, which undoubt- 
edly it will do to a degree far greater than any act 
that has passed Congress since its existence; but 
because of their clear, enlarged, national, and cor- 
rect views.of its benefits to the whole country. 
Sir, is the gentleman from Iowa rightin supposin 
that this billis adverse to the interests of the actua! 
settler and frecholder now in the West? 

What, sir, is it that keeps down the price of 
lands, now owned and improved by the Western 
pioneers? Is it not the fact. that a great body of 
public land closely surround them, competing with 
their improved lands at $1 25 per acre? Is not 
this bill eminently calculated to remove that com- 
petition, by giving a great impulse to the settle- 
ment of those public lands, by transferring them 
from the Government to the hands of the actual 
settlers, who will hold them, with his improve- 
ments, not at $1 25 per acre—thereby keeping 
down the price of improved farms, at or near that 

' standard——but at their real value, of five or ten 
dollars per acre? Such, sir, is my view of the ef- 
fects of this bill, should it become a law, upon the 
interests of the present landholders of the hew 
States. With regard to. the objection, that not 

the nation, but the poor men only, are to be ben- 
efited by the passage of this bill—I must say that 
the discussion with which the committee and the 
country have been entertained, during the last few 
weeks, have, to.my mind, and as I hope and be- 
lieve, to the mind of a majority of the House, de- 
monstrated most conclusively, its nationality, expedi- 
ency, as well as its constitutionality. The bill most 
clearly and strongly commends itself to the zeal- 
ous support of members, whether representing the 
agricultural, commercial, manufacturing, or rail- | 
road interests, thus vindicating its claim to nation- 
ality. Mr. Chairman, it is difficult for me to un- 
derstand how any constitutional scruples can be 
entertained by a member, who has no such scruples 
in voting away tothe States millions of acres of the 
public domain, for the construction of railroads 
and canals. Are there any constitutional or ex- 
pedient objections, which can be urged against. 
this bill, that do not apply with equal ferce to do- 
nations for railroads and canals? Sir, these meas- 
ures are all based upon the same considerations; 
they must stand or fall together, and I am pleased 
to feel assured that Congress, in regard to this bill, 
will manifest the same enlightened national policy, | 
which has. marked its legislation heretofore, in re- 
gard to the public lands. Its policy has been to | 
facilitate the settlement of the public domain, by 

opening to it-the markets of the East, by aiding 

the construction of railroads and canals, and in 

pursuance of a policy so wise and just, let this bill 
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be passed, which will incalculably benefit every 
interest and every section of the country: . 

[Here the hammer fell.] ‘ 
_ Mr. DISNEY. I desire to say a word or two 
in opposition to the pending amendment, but I 
very muci doubt whether my physical strength 
will enable me to utter that which, under other 
circumstances, 1 should like to say. A long and 
protracted confinement has prevented me from 
listening to much of the debate in relation to this 
bill; and I rise now simply for the purpose of re- 
plying to some of the arguments. of gentlemen 
here in relation to the constitutional ‘power of 
Congress to- make this disposition of the public 
domain. In my judgment, sir, if there be any 
one question connected with the administration of 
this Government that is clear and beyond a doubt, 
it is the power of Congress to make such disposi- 
tion of the public domain asshall cause its popula- 
tion and’setuement, | have not the time now to-go 
into an-élaborate examination of, and disquisition 
on this subject; but I fearlessly: venture the asser- 
tion, that had I the opportunity, E would convince 


almost any gentleman who approached the sub-. 


ject with an unbiased mind. 

Sir, it is singular that the gentlemen who have 
found constitutional scruples in relation to this 
matter, have searched for them everywhere but in 
the very place where questions of this sort can 
alone be determined—that is, in the Constitution 
itself. What is the language of the Constitution? 
I have it not before me, and quote from memory: 
Congress shall have power to make the necessary 
rules and regulations to dispose of the public 
lands for the purpose of causing the lands to be 
settled, and formed into republican States. 

A Memper. No, no; that is not it. 

Mr. DISNEY. The verb is in the: infinitive 
mood, which is precisely equivalent to the inser- 
tion of the words, ‘for the purpose of,’? or ‘in 
order to.” ‘ To cause them to be settled,” is pre- 
cisely equivalent to the introduction of the words, 
“ for the purpose .ef causing them to be settled, 
and formed into republican States.” My quota- 
tion of the Constitution is: disputed. Unfortu- 
nately I have not it before me, and cannot give the 
precise language. ‘ 

Mr. FREEMAN. J will call the attention of 
the gentleman to the fact that he is quoting the 
resolutions of Congress of 1780. 

Mr. DISNEY. l was just going toremark that 
I was probably confounding the original resolu- 
tion on which the cession of territory was made to 
the United States with the Constitution itself. But 
it is equally strong in one instance asin the other. 
The very object for which the cessions were ori- 
ginally sought, was for the purpose of causing this 
territory to be settled, and formed into republican 
States. Gentlemen at all conversant with the his- 
tory of that period, are doubtless familiar with the 
fact, that among other objections offered to the 
possession of these large tracts of land by Virginia 
and other States, was this: that they rendered 
those States too large and powerful for the safety 
and well-being of their sister States. 

[Here the hammer fell.] 

The question was then taken on Mr. Moro- 
wy’s amendment to the amendment, and.it was not 
agreed to. 

Mr. PARKER, of Indiana, moved to amend 
the amendment by striking out *‘ fifty cents,’’and 
inserting in lieu thereof ‘ twenty-five cents. ?? 

Mr. P. said: Mr. Chairman, 1 simply desire-to 
make a suggestion to the committee. I had the 
pleasure of addressing the committee some days 
ago on this same subject; and, according to the 
proposition that I then presented, twenty-five cents 
per acre was set down as the price:at which the 
whole of the public lands. might be entered. I 
think this is one of the most important. features 
connected with this bill. I am in favor of the prin- 
ciple of the bill, but I want the bill put in such a 
shape as will command the strength of this House, 
and, at the same time, prove satisfactory to the 
country. à 

My colleague, [Mr. Henpaicxs,] who addressed 
the committee the other day, entered into a calèu- 
lation, based upon correct data, and which, I have 
no doubt, was correct, which showed that our 
public lands cost the Government about twenty- 
two cents per acre when put into the market. My 
proposition now is, to draw from those lands a 
revenue of twenty-five cents per acre, which, I 
think, will cover all expenses. If we do not do 


| See that all the fees -are to be 


sany rate, it is better to put it in here. 


this, in. what attitude do. we place ourselves? 
Why, itis the same, substantially, as if you'sent 


-round and received, from every property-holder in 


this land who pays taxes, a contribution forthe 
benefit of those who are to take these lands. Now, 
that is wrong. * You. must still kéep up your lañd 
offices, and make your: Government surveys, keep 
land offices open and make patents,.in order that’ 
you may have clear.titles... So ‘long as that is 
done, you must go to the Treasury to pay your 
officers, and thus you take the money of all’ for 
the purpose of putting it into the hands of those 
who settle on these lands. 2 0 ps 

Mr. JOHNSON, of Tennessee. If the gentle- 
man will turn to the last section of the bill, he will 
p paid by the parties * 
entering the lands. ; ee 

Mr, PARKER. I do not so understand it. At 
‘The prin- 
ciple is correct, and it should-be adopted. 

Whilst I have the floor, permit me to suggest 
another amendment, which I design to offer at 
an other time, and that is: that all of our pub- 
lic lands shall be open to everybody that wishes 
to make actual settlement at this price.” Sir, 
IT am against confining the settlement of these 
lands to the heads of families only. ‘I have lived 
in the Western country a great many years, > 
and. I know how the lands are settled.” Anold 
farmer has sons growing up to “mature years; 
he gets a piece of land for them, and sends the 
boys out to make an opening, and subsequently 
the boys take to themselves wives and settle, » Sir, 
by this bill, you prevent all these proceedings: for 
the purpose of opening the land and compel the 
settler at once to settle dowh and be the-head of'a 
family at the time. That is wrong. ‘Tt will ‘not 
conducé to the strength of the measure. My prop- 
osition is to leave the lands open to every one who 
will settle upon them at this price. If we do not 
do this, as | said before, we, to some- extent, re- 
quire the other portion of the community to. con- 
tribute for the benefit of those who settle upon 
these lands. My people do not ask this. The 
idea is unpopular with every individual, I know, 
who does not himself wish to go upon the public 
lands; and | have never yet seen the man who 
would get up and say he was desirous the com- 
munity should contribute for his benefit, to enable 
him to go and settle upon the public lands. AIL 
those who desire to settle are willing to pay. what 
the lands cost the Government; and others, I find, 
are unwilling to’ pay contributions to enable them 
to get there. I think that the principle of the 
amendment is correct, but that the amount ought 
to be twenty-five cents, instead of fifty cents. 

Mr. FREEMAN ‘said:. Mr. Chairman, Iam 
opposed to'the amendment of the gentleman from 
Indiana, [Mr. Parxer.] . I wish, however, to say 
a word or two upon the constitutional power of 
Congress which is asserted by thishomestéad bill. 
The gentleman from Texas [Mr. Howarp] has. 
denied that. Congress possesses any such power. 
As to this general power under the Constitution, 
gentlemen haveargued as if the sole power which 
Congress has over the public domain is to be 
found in the third section of the fourth article of 
the Constitution. Now, it is a well-settled rule of 
legal interpretation—applicable alike to contracts, 
statutes, and constitutions—that all acts and parts 
of acts in pari materia shall be construed together. 

Our title to the public lands is not derived from 
the Constitution, but-from-the resolutions of the 
Congress of the Confederationand the grants of the 
several States based thereon. Looking at the his- 
tory of the public lands anterior to and in connec- 
tion with the formation of the Constitution, I 
undertake to say that there is no point more clearly 
settled than that Congress has the power to en- ' 
courage the settlement of the public lands; that power 
ts axpressly granted by the resolutions of 1780, 
and subsequent resolutions passed: by the Con-. 
gress of the Confederation. The object of the 
States in ceding the lands was, first, to pay. the 
debt incurred by the war of the Revolution, and, 
second, to settle the public lands. and construct 
them into separate republican States. “Now, the 
debt of the war of Independence has‘ beén “paid, 
and the Treasury reimbursed for the purchase 
of the lands; and | maintain that the Constitution, 
in connection with the artictes of cession, author- 
izes Congress to dispose, of and’ make all’ needful 
rules and regulations: in“ regard to this land, for 
the purpore of building up the new States of the 


g Confedèracy:: The first act of Congress after the 


ae 


“€ engagements, entered into before its adoption, shall 


“stitution. asunder the Confederation.” “Thus the 


“States; with all the rights of sovereignty and freedom 
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in three distinct States were laid off in the North- | 


Jands were ceded was the ordinance of 1787, where- | 


‘west. Tertitory. But, inorder to make this pro- | 
vision doubly.sure, the Constitution, subsequently 
adopted, provides that ‘* all debts, contracts, and 


ibe as valid against the United States under this. Con- 


resolutions of Congress} adopted anterior to the 
‘Constitution, and the deeds of cession based there- 
on, are ratified by the Constitution itself. And 
what are the provisions of these deeds of cession 
and acts of Congress?. They are, that the ceded 


Jands' shall be divided into distinct republican 


and-independenicé as the old: States. Thus thej 
‘Government has the power to seitle these lands. 
And in order to encourage their settlement, we ! 
have: the right*to- grant one hundred and sixty | 
acres to each actual settler. Andwhy? Idonot 
sustain the bill upon the ground that we have the | 
right-to'‘convert the Federal Government into a i 
‘great alms-house for the support of the poor and |! 
indigent. ` We have no power to bestow charities, | 
nor to donate lands for purposes inconsistent with 
our well-established. public policy of increasing 
‘and building up new republican States within our || 
limits. I sustain. the principle of the bill. on the 
ground that we have the. right to pay for public 
services rendered. _Do.we not pay our registers, | 
receivers, and surveyors, our Land Office Com- | 
missioner and all his clerks? Are they not. en- | 
gaged in furthering the public land policy by pre- | 
paring it: for settlement, and is not the public) 
service of the settler equal in dignity and public | 
profit? What greater public service can be rer- | 
tered than that'of the pioneer, who shoulders his ; 
axe and his gun, leaves the abodes of luxury, | 
ease, and the refined pleasures of life, makes the | 
forest his, homeand the wild beast his companion, | 
and, braving all the perils ofa forester’s life, finally |! 
subdues the wilderness to the support and comfort | 
of man? Ts not such a labor for the common | 
benefit? Is it not for the common benefit of all | 
the States, to encourage the opening of roads in | 
the wild lands, the erection of dwellings, school- 
houses, churches, towns, and cities? Sir, if there 
be any public policy marked upon the history of 
this country, such is the public land ‘policy of the 
United States in principle and practice, ` | 

But my time will not permit me to go into this 
matter. t 

I wish-tọ say one word more; was there ever a 
Government upon the face of the ‘earth whose 
public ‘policy in relation to its public lands was 
not to extend its jurisdiction, to increase its popu- 
lation, to increase its productions, to produce all 
the staples necessary for the country, and-to 6X- 
tend its numbers and its power over the face of 
the earth? If there is one principle plainer than 
another. in the history of our public lands, it is 
this, principle; and have we not the power to aid | 
in the accomplishment of this great work? I think 
we have. 

(Here the hammer fell.] 


Mr: CABELL, of Florida. I move that the | 
committee do now rise. — 

The motion was agreed to—ayes 78, noes 16. 

The committee accordingly rose, and the Speaker | 
having resumed the chair, the Chairman (Mr. | 
Hissar) reported that the Committee of the 
Whole on the state of the Union had, according | 
to order, had under consideration the state of the | 
Union generally, and particularly House bill No. | 
7,-being a bill to encourage agriculture, com- | 
merce, &. j 

Mr: MOLONY, from the Committee on En- i 
rolled Bills, presented; as correctly enrolled, the | 
joint resolution authorizing the purchase of the || 
ninth volume of the Laws of the United States. It ii 
received the signature of the Speaker. | 

Mr. STANLY. I wish to make a motion that ; 

1 


J 


the bill.of the gentleman from T'ennessee [Mr. | 
Jounson] be printed for the use of the House. 
They are all taken from the files of the House be- | 
cause the good old plan which prevailed in the; 
Twenty-ninth Congress is not kept up. 

Mr. HALL. I ask that the amendments: and 
substitutes which have been offered may also be | 
printed. ae pred 

Mr: STANLY. I have no objection to that.’ 


Mr. TOWNSHEND. I object. 


Mr. FOWLER. I move that 


f 
3 i 
now adjourn. i 


the House do |; 


G ” l 
; THE PRINTING. -_ E 
Mr. GORMAN. I ask the gentleman from | 
Massachusetts to allow me to make one remark. |; 
The House have given us directions in relation to j 
the public printing, and I ‘now give notice that we i 
intend to execute strictly those directions, and if jj 
the House wants any of its printing done prompt- 
ly, it must give some other directions. : 
Mr. MASON. Lapprehend that the Clerk.can 
order what printing it is necessary to have done 
until the committee come to some conclusion. 
Mr. CARTTER. I rise to a question of order. |! 
I desire to inquire if there is any motion before the 
House? __ - | 
Mr. GORMAN. I only wish to repeat what | 
l have said, that the House have directed that we 
shall let out this printing which the public printer 
cannot execute after ten days’advertisement. Now, 
the public printer has not done any thing accord- 
ing to the contract, and I give notice that the com- 
miltee will ‘execute strictly the directions of the l 
House, whatever may.be the delay in procuring | 
i 


the ‘printing necessary to. be done from time to 
time. : 

Mr. CARTTER. I move that the House do | 
now adjourn... > $ 

Mr. MEADE. I ask the gentleman to with- || 
draw his motion fora moment, to enable me to |: 
introduce a resolution in which we are all inter- į; 
ested. It should be introduced now, if at all. dt) 
will not, I apprehend, require any discussion. `} 

Mr. CARTTER. I will withdraw the motion 
if the gentleman will renew it. 

Mr. MEADE. Iwillrenew it. Ina few days 
this House will have to be cleaned up, under the 
summer arrangement. Now, I propose to intro- | 
dace a resolution which I have sent to the Clerk, | 
and which J desire should be adopted now, in | 
order that the Clerk may be prepared to do at the | 
proper time what the resolution requires. It is, | 
that the Clerk shali cause to be removed and sold, 
the chairs now in the Hall, and tbat he shall cause 
to be supplied in their places, suitable cane-bottom |; 
chairs without arms. Task the unanimous consent `! 
of the House to introduce the resolution. | 

[Cries of ** No!” **No!?? and “ Object?”] i 

Mr. JOHNSON, of Arkansas. We ought to. i 
adopt some resolution to provide for a recess now, 
unless we want the Clerk of the House and the |; 
Treasury to be left at the mercy of those who will |! 
enforce their own prices for refitting and furnish- || 
ing the Hall. I therefore ask the unanimous con- | 
sent of the House to offer the following resolu- 
‘tion: 


Resolved, That the Clerk ofthe House of Representatives || 
be directed to bave the Hall refitted and cleaned for the |; 
summer session, and that the House adjourn on Thursday, 
May 13th, until Monday May 17th, in order to afford him i) 
time for that purpose. 


Mr. STANLY. I object to the time. 

Mr. JOHNSON. Iam not very particular in 
regard to the time. I offer the resolution in this | 
form, but will not call the previous question until ; 
one or two. amendments have been offered, if gen- 
tlemen desire to offer any, and then I pledge my- || 
self to call for the previous question. 

Mr. STANLY. I only object to the time. 

Mr.. JOHNSON. Then the gentleman can 
offer an amendment, fixing his own time. 

Mr. STANLY. My amendment would be 
voted down, and then | should be obliged to take 
your time. - Why not take the week of the Dem- 
ocratic Convention? 

Mr. JOHNSON. The. gentleman can offer an 
amendment fixing itat that time. Iam satisfied 
he does not want the whole House to yield to his 
convenience and wishes. Let him move that the |) 
House adjourn on Tuesday, the Ist of June, until 
Friday, the 4th of June. That amendment will 
be voted on first, and if it is not adopted, he cer- | 
tainly cannot wish the House to come up to his 
will in all things. 

Mr. STANLY. I object to the gentleman from |; 
Arkansas having his way in all things. I want |! 
that resolution to be adopted in the form that suits |! 
the majority of this House. If the gentleman will 
put the adjournment at the time of the Democratic || 
Convention, or of the Whig Convention, I shall | 

| 


be satisfied. 
_ Mr. JOHNSON. Then I will alter the resold- 
tion to suit the gentleman, and fix the time for ad- 


i; and T'erritori 


The resolution, as modified, was then read by 


: the Clerk. 


"Mr. GAYLORD. I move to amend the reso- 


i Jution, by inserting *‘ from the 13th to the 17th of 
| May,” in the_place of the words, ‘ from the Ist 
| to the 4th of June,” 


Mr. HAMILTON. I move the previous ques- 


tion, ` A 

Mr. FOWLER. I would inquire of the Chair, 
if the previous question is sustained, it will pre- 
vent any other amendment? 

The SPEAKER. If the previous question is 


" sustained, no other amendments will be in order. 


Mr. JONES, of Terinesseé. E will merely 
suggest, that I do not think that this is the ordi- 
nary way in which this object is accomplished. 
Mr. JOHNSON. The previous question: has 
been called, and Teall the gentleman to order, with 
all respect to him. No argument isin order after 
the call for the previous question. 

Mr. JONES. Then J put this question to the 
Chair. Suppose that upon the day on which this 
resolution says the House shall adjourn over a 
majority of the members in their seats here refuse 
to doit? I think the usual way is to suggest a 
day upon which such an adjournment will take 
place, and that will be a notification to the door- 
keeper, and upon that day the resolution can be 
introduced and passed. i f 

Mr. FOWLER. -I would request the gentle- 
man from Maryland. (Mr. HamiLrox] to with- 
draw his motion for one moment, that I may move 
anothér amendment. 

Mr. HAMILTON declined to withdraw the . 
motion, ; ; 

Mr. FOWLER. I wish to suggest an amend- 
ment which will strike the House favorably. My 
amendment is, that the Clerk be authorized to erect 
desks upon the inside of those now standing, in 
the place of these chairs. We are all aware that 
these chairs are very much in the way. Desks 


|! may be erected that will be less cumbersome to 
| the area of the Hall than these chairs. 


Mr. STEPHENS, of Georgia. I move that 
the House do now adjourn. f f 

Mr. JOHNSON. What becomes 
olution, if the House adjourn? 

Mr. STEPHENS. We can bring it‘up to- 
morrow morning. 

The SPEAKER. The Chair will decide such 
questions as they arise, but it will be between that 


of this res- 


| and the unfinished business of yesterday. ` 


The question was taken on the motion of Mr. 
Srernens, and there were, on a division—ayes 
65, noes 48. i 

So the House adjourned until to-morrow at 
welve o’clock. 


NOTICE OF A BILL. 


Mr. FREEMAN gave notice that on to-morrow, or some 
subsequent day, he would ask leave to introduce a bill to 
encourage the settlement of the public lands in the States 
of. California, Utah, New Mexico, Louisi- 
ana, and Mississippi, and also to aid those States and Ter- 
ritories and the State of Texas in the construction of a rail- 
way post road froin San Diego, on the Pacific, to Vicksburg, 
on the Mississippi river. ` 


PETITIONS, &c. 
The following petitions, memorials, &e., were presented 


| under the rule, and referred to the appropriate committees : 


By Mr. ROBBINS : The petition of the administrator and 
administratrix of the estate of Amos Proctor, late of the 
city and county of New York, deceased, praying Congress 
to pass an act to enable them to settle and adjust the claim 
of said Amos Proctor, to one half of one moiety of the ap- 
praised value of goods'seized and libeled upon his inform- 
ation, and released from forfeiture by virtue of the act of 
April 27, 1819. i È 

By Mr. SCUDDER: The petition of J. B. Tobey & Co., 
and Lewis Kinney & Co., of Wareham, Massachusetts, for 
a return of duties paid on certain merchandise. ` R 

Also, a resolution in favor of a buoy being placed on the 
“Lone Rock,” near Hyannis Harbor, in the State of Mas- 


: sachusetis. 


By Mr. FLORENCE: The memorial of Joseph Hop- 
kinson, asking to. be allowed the difference between the 
pay of a passed assistant surgeon and that of a fleet sur- 
geon and surgeon, for the period he performed the duties of 
the latter grades in the East India squadron. g 

By Mr. KING, of New York: The memorial of sundry 
inhabitants of the county of Lewis, New York, asking for an 
appropriation in money or in lands, to aid in the completion 
of a railroad from Sackett’s Harbor on Laka Ontario, to 
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connect with the linés of railroad to New York and Bos- 
ton. 5 

By Mr. DAVIS, of Massachusetts: Remonstrance of | 
Daniel Bontecon and others, legal voters of Springfield, || 
Massachusetts, against any change in the mode of superin- |! 
tendence of the Springfield Armory. 

Also, the memorial of David Le Gro and others, citizens 
employed in the United States Armory, at Springfield, de- 
nying certain statements made in certain memorials, ask- 
ing for a change in the superintendency of said armory. 

y Mr. PARKER, of Indiana: The petition of J. P. j 
Siddal, O. H. Burchenal, and 46 others, citizens of Union, | 
Wayne, and Randolph counties, Indiana, praying for a cer- 
tain mail route, . . 

By Mr. CABLE, of Ohio: A petition from O. S. Drake, |: 
D.C. Stockwell, and 40 other citizens of Portage cuunty, | 
Ohio, in favor of the freedom of the public lands. il 


IN SENATE. 
Fripay, Way 7,1852. 


Prayer by the chaplain, Rev. C. M. BurLer. || 

Mr. HUNTER. Mr. President, I move to |! 
postpone the order of business for this day, for |! 
the purpose of taking up the deficiency bill. 
; Mr. BADGER. 1 would suggest to my friend || 
from Virginia to vary his motion, so as to suspend | 
for to-day the order setting apart each Friday for |: 
private business, that we inay go on with the reg- | 
ular business. Let us make reports from com- || 
mittees, and afterwards proceed to the consider- 
ation of the deficiency bill. : inn 

Mr, BRODHEAD. Letus go on with private. 
business to one o’clock, and then take up the de- 


į quence of the alterations made in the grade of |! 


i C. Doane, praying to be allowed fishing bounty 


| ing that the estate of said Battle may be released | 


Whitemarsh B. Seabrook, Joseph Whaley, and | 
others, praying payment for military service dur- | 
ing,the last war with Great Britain; which was 
referred to the Committee on Military Affairs. | 
Mr. BRIGHT presented a petition of Charles || 
Wilkes, William P.Elliot, and others, praying | 
to be allowed for damages’ sustained. in: conse- | 


North Capitol street, in the, city of Washington; 
which was referred to the Committeeon Public 
Buildings. j eS Fe 

Mr. BRADBURY presented a petition of citi-. 
zens of Gotham, Maine, praying an extension of 
Woodworth’s patent for a planing machine; which 
was referred to the Committee.on Patents and the 
Patent Office. . i 

Mr. JONES, of Tennessee, presented a memo- || 
rial of the Board of Trustees of the Memphis Hos- |; 
pital, praying that the lot of ground in that city | 
known'‘as the arsenal, may be granted’ to the 
Memphis Hospital; which was ordered to be laid 
on the table. i 

Mr. HAMLIN presented the petition of James 


for the schooner ** Ursula,” abandoned at séa, in |} 
consequence of injuries. received in a gale; which |} 
was referred to the Committee on Commerce. Ji 

Mr. MALLORY presented the petition of the |! 
administrator of Isaac L. Battle, deceased, pray- | 


from liability as security of Matthews and King; || 
which was referred to the Committee on Claims. 


ficiency bill. | 
Mr. HUNTER. We can do but little up to |! 
one o’clock. My motion is to suspend the order |! 
of the Senate for to-day. PRE 
Mr. BRODHEAD. I would again suggest to |) 
the honorable Senator from Virginia that it will |) 
be better to go on with the morning business until |} 
one o’clock, and then the bill about which he is j/ 
so anxious may be considered. H 
The PRESIDENT. The Senate cannot pro- 
ceed with any other business than that which is | 
prescribed by ita standing order until that order | 
shall be suspended. | 
| 

| 


Mr. HUNTER. I move to suspend the order. 
When it is suspended, we can go on with the 
morning business until one o’clock, when we can 
take up the deficiency bill. ; | 

Mr. BORLAND. I hope this motion will not |; 
prevail.’ Some time ago we adopted a rule devo- 
ting Friday.of each week to the consideration of 
private bils. We havea very heavy Private Cal- 
endar; but the rights and interests of these claim- 
ants have been postponed week after week, and J 
do think that the very consideration that induced |! 
us to adopt the rule grows stronger and stronger |: 
every day: If it was right, because they had just |} 
claims against this Government, that. we should 


set apart a certain day of every week in the early || 
part of the session for the consideration of private j 
claims, certainly that consideration is stronger | 
now, that months of the session have passed away. 
There are still here many persons waiting to have | 
their claims passed upon, and their necessities re- | 
l 
f 
l 


lieved. To provide for thé eonsideration of the | 
claims of such persons this rule was adopted. 
There are many of them who are unable to come 
here to urge thé consideration of their claims upon | 
Congress. `` They are unable to bring influences | 
to bear here, that they may haye their claims put į; 
before all other business; and this rule was in- | 
j 
| 


Tt has strength |, 
enough in itself, and it will pass this body, in spite 
of all opposition that can be made to it, at. any 
time when the vote shall be taken upon it. 

It is not one of those claims for which there is || 
any necessity of pressing the action of Congress. || 
I see no reason to give it precedence. Ht can afford || 
to wait a little while, so as to allow us to afford 
relief to those individuals who are suffering priva- |! 
tions because their rights are withheld or post- 
poned. It can afford to wait a little while to allow 
justice to be done, and I hope justice will be done 
to this‘extent at any rate. ; 

The motion to suspend the order of business- 


was agreed to. i} 
5 PETITIONS; ETC. i 
CLEMENS presented the, petition of | 


Met. 


| praying the erection of a light-house at or near 


' referred to the Committee on Claims. 


| PROSECUTION OF CLAIMS BY MEMBERS OF it i $ 3 A 
i! proceeded to consider, as in Commitee of the 


: Whole, the bill granting the right of way to the 
Florida, Atlantic, and Gulf Central Railroad Com- 
: pany through the public lands of the United States, 
: and to appropriate lands tothe State of Floridain 


i ‘An act in relation to the payment of claims,” 


i! therefore, be glad if the bill should lie over until 
| Monday, and then I shall suggest an amendment, 
| which Í hope the Senate will adopt. 


| accommodate the honorable Senator from Ken- | 

; tucky, but I am well convinced that the bill is right : 

| as it stands. i; 
i 
i 


| Mr. BRADBURY. 


Mr. GWIN presented a memorial of citizens of 
the town and county of Santa Cruz, California, 


that town; which was referr 
on Commerce. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. MILLER, it was | 


Ordered, hat the petition of Mary Brognard, ou the files |: 
of the Senate, be referred to the Committee on Claims, 

On motion by Mr. GWIN, it was 

Ordered, That the memorial of Ambrose W. Thompson, 
on the tiles of the Senate, be referred to the Committee on 
the Post Office and Post Roads. 


REPORT FROM STANDING COMMITTEE. i 
Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to which was referred thé petition of 
Seneca G. Simmons, asked to be discharged from 
he further consideration thereof, and that it be 


ed to the Committee 


The motion was agreed to. 


` CONGRESS, 
The engrossed bill to amend and extend the pro- 
visions of an act approved July 29, 1846, entitled 


came up on its third reading. 

Mr. UNDERWOOD. Mr. President, my at- 
tention was called to this bill when we were acting 
upon it yesterday, and I took some little excep- 
tion to its provisions. l do not wish to occupy 
the time of the Senate by stating objections which i| 
I have to the bill. Since that time, J have looked 
into it, and it occurs to me, that if the friends of 
the bill wish to accomplish'the objects designed, 
and which | think are highly laudable, this bill is 
altogether insufficient to do it.. Ithink that some 
of its provisions are exceedingly objectionable, 
and that some other of its provisions do not meet 
the case which it is designed to meet. I would, 


If, however, 
it is the pleasure of the Senate to consider it now, 
I wish to make some remarks. upon the subject, į 
assigning my reasons for the course which I intend 
to take; but I ask for this indulgence, as J believe | 
no evil can possibly grow out of it, and I will, in |; 
the mean time, confer with the members of the i 
Committee on Claims, and tell them why it is that || 
I object to the bill in its present shape, and why I | 
think it is insufficient to accomplish the objects in | 
view. l move to postpone the further consider- 
ation of the bill until Monday next. , 

Mr. BRODHEAD. I have no objections to |: 


‘The motion to postpone was agreed to. 
COURTS IN THE DISTRICT OF COLUMBIA. 
Task thé Senate to take | 


up and put upon its passage, a bill which was 


under consideration on Friday last, providing for 


the holding of the district court* in. this district in 
case of the sickness.or other disability of the dis- 
trict judge. An amendment- hasbeen prepared 


which meets all the objéctions to the bill. 4 
The motion was 


reed. to, and the Senate re- 


sumed the consideration of the bill as in Commit: - 


tee of the Whole. ~ E OA 
Mr. BRADBURY moved to amend the bill by 
striking out all after the word “ court, and in- 
serting the following: i P ee oucs 
‘To the assistant judges of the circuit court of said Dis- 
trict, it shall be the duty of the senior assistant jüdge to’ 
hold the district court aforesaid, and discharge all the judi- 
cial duties of the district judge who shall be sick, or other- 
wise disabled, as aforesaid, so long as such sickness.or dis- 


ability shall continue; and in case of the sickness or other: 


disability of said senior judge, the saine duty shall devolve 


| on the junior assistant judge of said circuit court. And the 


said judges, and each of them, are hereby authorized to ex- 
ercise, original jurisdiction in admiralty cases for the pur- 
poses of this act; and all the acts and proceedings in said 
district court, by or before eiffier of said assistant judges so 
required to hold the said district court, shall have the same 
torce, effect, and validity, as if done and transacted by or 
before the district judge Of said district court. 


The bill, in its original form, provides, that in 
case of the sickness or disability-of the ‘district 


| judge of the District of Columbia, and ‘upon that 
i fact being certified by the clerk of the district court 


to the Chief Justice of the Supreme Court of the 
United States, the Chief Justice shall designate 


and appoint the district judge of one of the adjoin-, 


ing districts to hold the district court in ‘this Dis- 
trict. The amendment proposes to strike out the 
provision which follows the word court, which: is 
italicized above, and‘ insert the words. of Mr. 
Brapsury’s amendment ` ` z> 
The amendment was agreed to, the bill was re- 


ported to the Senate as amended, the amendment ` 


was concurred in, the bill was ordered. to be en- 
grossed and read’ a third time, and was“ subse- 
quently read a third time and passed. - p 
| MOBILE AND GIRARD RAILROAD. > 
On the motion of Mr. CLEMENS, the Senate 


: proceeded to consider, as in Committee of the 
Whole, the bill granting the right of way. and 


makinga donation of land to the State of Alabama, 


‘in aid of the construction of the Mobileand Girard 
: Railroad; and having been amended go as to make 
it conform to similar bills heretofore passed, it was 


ordered to be engrossed and read a third time. 


FLORIDA, ATLANTIC, AND GULF RAILROAD. 


On the motion of Mr. MALLORY, the Senate 


aid ofthe construction of said railroad and branch- 
es; and having been amended so-as to conform to 
the preceding biil, it was ordered to be engrossed 
and read a third time. i 


SECURITY OF PASSENGERS. 
Mr. GEYER laid upon the table, informally, 


sundry amendments, which were ordered to bé 
printed, which he intends to offer to the bill to 


amend an act entitled ‘* An act-to provide for the ` 


better security of the lives of passengers on board 
of vessels propelled in whole or in part by steam.’? 


RULES OT THE SENATE. 
The Senate proceeded to Consider the resolutions 


| submitted by Mr. Baperr, on the 29th of April, 


to amend the rules’ of the Senate, as follows: 


Resolved, ‘That the thirtieth rule for conducting the busi- 
ness of the Senate be amended by inserting after the word 
“session” the following : x 

“ Or moved by direction of a standing committee of the 
Senate.” ee 

Resolved further, That the following be added te the rules 


l} of the Senate: 


“A motion to suspend, or to concur in aresolution of the 
House to suspend the sixteenth and seventeenth joint rules, 
or either of them, shall always bein order, and shall be de- 
cided without debate.” i 

The proposition is to make the rule read thus: 

30. No amendment, proposing additional appropriations, 
shall be received to any general appropriation bill, unjess it 
be made to carry out the provisions of some existing law; 
or some act or resolution previously: passed: bythe Senate, 


| during that session, or moved by direction of a standing 


committee of the Senate, or in pursuance of an estimate 
from the head of some of the Departments; and no amend- 
ment shail be received whose-objéct ia to provide for a pri- 
vate claim, although the.same may have been: previonsly 
sanctioned by the Senate. 


a Senate.?’, : 
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“Phe sixteenth and seventeenth joint rules, re- 
ferréd toim the second proposed amendment, are 


as follows: = 
1G. No bill that 
for concurrence to th 
‘of the session. -- : x 4 ql : J 
7. No bill-or regolution that'shall have passed the House 
of Representatives and the Senate, shall be presented to the 
President of. the United States, for his approbation, onthe 
last day of the session. i ; 
“Mr. BADGER. I will modify the second res- 
_ oltition: I fiid that thereʻis a rule of the Senate to 
"which it will come in properly as an addition. I 
pro ymo! 
the following’ be 


shall have passed one House shall be sent 
e other on either of the three last days 


added to’ the 26th rulg of the 
HL will also modify the proposed amendment by 
adding after the words “shall always be in order,” 
_ the, words ‘be immediately considered and.” 
Mr WALKER, What isthe 30th rule? 


Mr. BADGER. I will explain the effect of my | 


resolutions. “Ehel30th ruleis the rule which was 
adopted during the last Congress, which provides 


. that. jo amendment making an appropriation shall | 


be moved to any general appropriation bill, unless 
it is to carry out some existing law or is founded 
upon an estimate from the head of a Department. 
t propose now to add ‘tor moved by direction, of 
a standing committee in the Senate.”?. The object 
of it is’ to allow: the standing committees of this 
bady, who are charged with various subjects, mili- 


. tary-affairs, naval affairs, &c., when they deem | 


an amendment proper to an appropriation bill, to 
direct it to be-moved: that is all. 

‘The other amendment. of the rules I presume 
Senators will understand at once. The sixteenth 
and seventeenth joint rales prevent the sending 
from the one Fouse to the other, on the last three 
days of the session, any bill, and also the sending 
to the President of the United States, for approval, 
on the three last days.of the session, any bill. - 

. The consequence ofthis is well known to all 
gentlemen who. have been here for two or three 
years. 

We have got, now, in the habit of passing all 


the important business of the Senateand the House | 


during the last three days of the session. The 
consequence of the present state of the rule is, that 
-fa bill has been ever so well considered and ma- 
tured in the Senate, and has been passed upon 
either of the last three days of the session, we can- 
not get it to the House of Representatives in order 


to have their. sense upon it. So, if a bill, how- | 


ever-well considéred, has passed both Houses, we 


cannot get it to the President of the United States | 


for his approval, because a motion to suspend the 
rules, if objected to, being in the nature of a resolu- 
tion, has to lie over a day, and because it is a mo- 
tion that ig subject to debate, and any gentleman, 
if he thinks proper to do so, can prevent a bill 


oing to the President on the last three days of 
gomg y 


the session, by simply consuming time in debate. 
That is the effect of the rule, as it is at present. 
Mr. HALE. IT desire to ask the Senator from 


North Carolina if, practically, the rule ever led to |j 


‘any such result? and if, in practice, it ever’ occa- 
sioned any difliculty in getting a bill through ? 
Mr. BADGER. Undoubtedly. We had a 


practical illustration of it at the close of the last '! 


Congress. 


Mr. UNDERWOOD. [can give the gentleman | 
from New Hampshire a practical Hustration. At. 
the last session, we passed a bill for the relief of | 
I believe that : 
- bill passed on the-last day of the session. A mo- | 

tion was made to susperid the rule, in order to send | 


the American Colonization Society. 


that bill to the President. It was objected to by a 
gentleman ‘from Mississippi, [Mr. Davis,] no 


longer a ‘meniber of this body; but, by some | 


means ox.other, the bill got to the President, and 
he signed it, it. having. been passed by both 
Houses.. The question has since come up whether 
it is a law, In consequence of its having got there 


and being approved irregularly. J suppose thatit 


is a law, having been approved by both Houses 
and by the President. But that bill reached ‘the 
President against the rule; and the question still 
exists whether that billis, oris not, the law of the 
land. .Theseare facts, which answer the.case sug- 
gested by the gentleman from New Hampshire. 

I recollect another thing. We had theriver and 
harbor bill up at the last session. If that bill had 
been passed during the latter days of the session, 
therale would never have been suspended, although 


pose to modify it so-as to read. “Resolved, That 


the bill had been debated night after night. It 
was ultimately: surrendered by its friends in this 
body, because if it had been passed it would have 
beén impossible to get it before the President. ` 1 
|| therefore hope there will be no difficulty whatever 
in modifying. the rules according to the suggestions 
of the gentleman. from North Carolina. pes 
Mr. HUNTER. Would it be in order to offer 
another amendment to the 30th rule of the Senate? 

The PRESIDENT... It would be in order to 
offer an amendment to add to it: yee 

Mr. HUNTER. Then I should like to have 
this addition made; and if it be made, I shall have 
no objection to the amendment of the Senator from 
North Carolina: 

Butno estimate shall be considered as coming within this 
rule unless itis accompanied by a recommendation fora 
i| corresponding appropriation by the head of the Department 
who makes the estimate. : ` 

I wish to`'require a recommendation as well as 
|| an estimate before amendments, making additional. 
api ropriations, can be offered to appropriation 

ills, 

Mr. BADGER. I have no objection to that 
‘}amendment. . Ivis all right; but I would suggest 
to the Senator from Virginia, that it would be better 
to modify his proposition by adding after the word 
\| e estimate” the words‘ accompanied by a recom- 
i| *mendation:for an appropriation.” . . 
| Mr: HUNTER. lam willing to modify it in 
ii that way. 

The PRESIDENT. ‘The proposition cannot 
|| be received as an amendment in that shape. 

‘| - Mr. BADGER. I would suggest to the Sena- 
tor from Virginia that-he can propose his amend- 
ment after my proposition shall have been dis- 
posed of, 

Mr. HUNTER. Very well, sir. 

Mr. BRIGHT. Iam very unwilling to see the 
least innovation made upon the rules of this body, 
without understanding wherein they are to be 
altered. 
rules is very much dependent one upon another. 
I have no doubt there are important changes that 
|| might be made. The question J think was before 


i! the Senate.at the last session, and was referred to 
a committee, of which E believe the honorable Sen- 
ator from North Carolina wasa member. I think 
the committee never acted. l 

Mr. BADGER. The gentleman is mistaken. 
|| There was no committee raised for the general 
revisal of the rules; but there was a select com- 
il mittee raised on a particular amendment to the 


Indiana, the Senator from Massachusetts, [Mr. 
Davis,] and myself were members. 

Mr. BRIGHT. “That committee was appoint- 
ed; but I think the committee never performed 
the duty assigned to it. 

Mr. BADGER. O, yes we did. . 

Mr. BRIGHT. There was a change made in 
our rules a year or two ago, whereby it was de- 


i| additional appropriations, to be offered to the civil 
and diplomatic, and other general appropriation 
bills, unless they were made to carry out the pro- 
|! visions of some existing law, or some act or reso- 
i| lution previously passed by the Senate during that 
i session, or in pursuance of an estimate from the 
|| head of some of the Departments; and absolutely 
i| prohibiting amendments.whose object was to pro- 
vide for a private claim, although the same may 
have been previously sanctioned by the Senate. 
The object of that amendment to the rules was to 
prevent private claims, one after another, at the 


diplomatic bill at a time when members could 
have no opportunity of judging of the merits of 
|| the measures presented. I approved that change 
‘| then, as I-do now. 
4 Mr. BADGER. 
| portion of the rule. . 
Mr. BRIGHT. Ithink the rule as it stands is 
| a very wholesome one, and one well calculated to 
| prevent the passage of claims without mature de- 
liberation. Jt may be that the change proposed by 
| the honorable Senator from North Carolina is cor- 
| rect. If he says it is so, I should feel very.much 

inclined to think that it was so; but 1 see no ne- 
cessity for acting upon it immediately, and there- 


I do not propose to alter that 


i 
\ 
i 
i 
| 
| 
$ 
f 


{| until I could havean opportunity of looking some- 
what into it. i 1i mi 


Mr. BADGER. I hope the matter will not be 


rules which | offered, of which the Senator from. 


It occurs to me that the harmony of our | 


clared out of order for amendments, proposing | 


close of the session, being put upon the civil and | 


fore 1 would be glad if it should be passed over | 


‘| unanimous concurrence of the Senate. 


| their authority,.as I always do. 


passed overs The proposed amendment to the 
rules.is a very simple one, and there is not a mem- 
ber of this body who cannot understand the effect 
of it`in two seconds. The amendment is to au- 


thorizé additional appropriations to be moved in 


relation to public matters, by the direction of an 


one of the standing committees of this body. Hf 


„the standing committees of this body are not to 


be intrusted with the consideration of the propri- 
ety of moving such amendments, and cannot offer 
them, I pray you, where is the Senate in regard to 
these appropriation bills? They originate in the 
House of Representatives. The committees of 
that House put what amendments: they please 
upon them. They come here to the Senate, and, 
though every standing committee of ours may 
concur in the propriety of making an amendment, 
and though every member of this body may concur 
in its propriety, you cannot move am amendment 
making an additionalappropriation. Now, if the 
Senator from Indiana is willing to sit here as a 
mere register of the decrees of the House of Rep- 
resentatives, I am not. -Before the committee of 
whieh I have the honor to be a member, we have: 
large and important subjects connected with the 
public interests committed to us. It is our duty 
to examine into them. It is our duty to see what 
we think proper to be done with respect to them. 
While I make no objection to a rule which pre- 
cludes any individual Senator proposing. these 
amendments, I think it is hard, unjust, and inju- 
rious to the public service, and invades the just 
prerogatives of this body when the standing com- 


| mittees cannot propose, for the consideration of 


the Senate, an appropriation which they think the 
public interests of the couatry require. 
This resolution has not been sprung upon the 


! Senate. It has been lying upon the table for more 


than a.week. Ihave waited’ patiently. I have 
put it off from day to day’ arid it seems to me that 
the sense of the Senate should be ascertained by 
this time. If they are disposed to adopt the 
amendment to the rules, I hope it will not be post- 
poned. But if they are not, I shall submit to 
I bow to the will 
of the majority.. That is my doctrine. 

Mr. BRIGHT. J asked for the postponement 
of this subject for the reason that I before had not 
had my attention called to it, having been absent. 
As I said before, it may be all very correct, but I 
should be glad to have an opportunity of looking 
at the change proposed, and comparing it with the 
other rules; but if the Senator, wishes to press his 
motion now, of course I shall not object. 

Mr. HUNTER. If the Senator: from Indiana 
wishes to examine the matter, I would ask the 
Senate to take up the deficiency bill, as it is now 
one o’clock. . We can then take up the resolution 
on Monday during the morning hour. 

Mr. BADGER. I wish to say that I have no 
personal interest in the matter, and that individu- 
ally, I care not whether the alteration is made or 
not. I proposed itas a member of this body. I 
believed, and I had no doubt that it would, meet the 
I did not 
believe that our rules were like Scripture, as the 
Senator from Indiana seems to suppose, absolute- 
ly perfect and incapable of amendment. I did not 
suppose that they had that beautiful harmony and 
symmetry which he seems to think they possess. 

Mr. HUNTER. It is now one o’clock. I 
think we had better take up the deficiency bill. I 
therefore move to postpone the further considera- 
tion of the resolution till Monday. 

The motion was not agreed to. 

Mr. RUSK. 1 hope the amendment will be 
adopted. I wish it was in such a condition that I 
could vote for the repeal of the entire thirtieth 
rule, for I look. upon itas a perfectly ridiculous one. 
In the first place, no gentleman: here representing 
a sovereign State can get up and offer a single 
amendment to an appropriation bill that appropri- 
ates a single dollar for any object, however import- 
ant, urgent, and necessary, unless he ‘first goes, 
bowing and scraping, and asks the sanction of the 
head of a. Department.. That is the condition in 
which the thirtieth rule leaves us.. I will never 
make such an application—I will. never ask the 
head of a Department for leave to propose any- 
thing here which I may deem necessary ‘and proper 
for the public service, or for the advantages of my 
own State. Now, according to this amendment, 
in place of going to. the’ head of a Department for 
his sanction to do anything here, we would only 
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require the leave of a. committee. Sir, is not a 
committee of this Senate to beas much trusted as 
the head ofa Department? The factis, the whole 


rule goes upon a reasoning entirely degrading to. 


the Senate. . It supposes that members of the Sen- 
ate will propose here measures that are injurious 
to the public. interests, and it is supposing be- 
sides, that here, from a want of capacity, or from 
. inattention, a majority of thé Senate would be 
found te sanction such abuses; and in order to put 
ourselves under guardianship, we are required to 
go, cap inhand, and ask some head of aDepartment 
whether we shall offer an amendment to an appro- 
priation bill’ Now, when we ask to be relieved 
from this degrading position, and to make our 
" respects to a committee of five of our own body, 
. it seems we are to be refused even that. 

Mr. HUNTER. Mr. President, I think the 
Senator from Texas does not understand this rule 
which he is criticising so severely.” I do not un- 
derstand that no member can offer.an amendment 
unless he shows an estimate from the head cf a 
Department, or that it was designed to give the 
Department that sort of supervision over the con- 
duct of our business. The design of the rule was 
to place the business here as it stands in the other 

. House. It was supposed that the Committee on 
Finance, like the Committee on Ways and Means 
in the House, ought only to report appropriations 

` for the purpose of carrying out existing laws, or 
for the purpose of sustaining ‘estimates founded 
apon law; and the provision in the rule in relation 
to estimates, was intended to give to an adminis- 
tration which was in the minority a chance of pre- 
senting its measures. JT acknowledge that by con- 
struction the rule has been somewhat abused; but 
I propose to offer an amendment which wili rem- 
edy it, to` require that every estimate shall be ac- 
companied by & positive recommendation before 
it can be the foundation of anamendment. I have 
not opposed the amendment to the rule proposed 

‘by the Senator from North Carolina. 
contrary; I signified my disposition to acquiesce 
in it, provided we could also obtain this other 

, amendment which { have suggested. I believe that 
the rule isa most salutary and wholesome one, and 
that so far from having the tendency which the 
Senator from-Texas intimates, it is rather respect- 
ful to the other committees, for it throws all the 
origination of new business into the hands of the 
appropriate committees, and takes it from the Fi- 
nance Committee. , 

Mr. ATCHISON. Mr. President, I concur 
with the Senator from Texas. If I understand 
the matter aright, the thirtieth rule is an interpo- 
dation into the rules as they formerly stood. If L 
can obtain my object by moving to strike out all 
of this resolution after the word ‘ resolved,” and 

inserting a proposition to rescind the thirtieth rule, 
I shall do so. The old rules, as they stood, left 
it discretionary with the Senate. Any member of 
the Senate might offer an amendment to an appro- 
priation bill... It was. then a matter of discretion 
with the Senate whether they would sustain the 
propesition or reject it, the same as if it were an 
amendment offered to any other bill. I wish to 
get back to the old rules. “Ido not want the inter- 
vention of a committee. .I do not desire to be 
shackled, even by a committee. If it would bein 


order, I would move to strike out all of the first | 


resolution of the Senator from North Carolina, 
after the word “* Resolved,”’ and insert, ‘that the 
thirtieth rule be, and it is hereby rescinded.” 

/ Mr. UNDERWOOD. I hope that proposition 
will prevail. I think my friend from Indiana is 
the last gentleman in this body who ought to ob- 
ject to it. If I recollect rightly, it was upon his 
motion, without the sanction of a committee— 
without any report from a committee—without 
any recommendation from a Department—that he 


obtained, under the old order of things, an appro- | 


priation to purchase a site for a marine hospital at 
Evansville. I joined with him most heartily, and 
the proposition was carried, proceeding entirely 
. from his own motion. Now, I think that the rest 
of us who represent States, ought to have the 
privilege, if anything interesting to our States oc- 
cur, and we shall have the ability and power to 
convince the Senate of the propriety of its adop- 


tion, to bring forward any proposition, and submit | 


it to the calm consideration of the Senate. I want 
that privilege for myself, and I hope, therefore, 
that the proposition of the Senator from Missouri 
will prevail. 


On the} 


— 


as a rule calculated to prevent improper legislation, 
At the close of every session, previously, each 
member who had had a claim here that had failed 
upon its merits, sought at the last hours of the ses- 
sion to fasten it upon some general appropriation 
bill, In that way were carried through private 
| claims that had not merit within themselves to be 
carried through by themselves. I say that, when 
the honorable Senator from. Virginia. introduced 
this rule, it was hailed all over thie Chamber as a 
valuable and healthy amendment, and so I think 
it yet, 

One word now in reply to the honorable Sen- 
j ator from Kentucky. It appears. that he will 
| never lose sight of the small appropriation: which 
1 got for his neighboring town of Evansville. 
| Mr. UNDERWOOD. I united with you in 
getting it.. I am glad of it. 

Mr. BRIGHT. That appropriation was not 
| affected by this rule. It was an appropriation that 
had-been estimated for and recommended by a 
| Department, and therefore did not come within 
| the provisions of the rule. The object: of the rule, 
as I before remarked, is to exclude private claims. 
| If this rule be repealed, it throws us back where 
| we were before, ana puts us in a position that pri- 
| vate claims may become laws hy being attached to 
the civil and diplomatic ‘bill. To that I am op- 
| posed, and I shall oppose any change that gives 
the privilege of fastening private bills upon bills. 
for public appropriations. lt was for the purpose 
of looking into the proposed amendment, and see- 
ing how far the other rules would be affected by 
it, that I asked for delay. It is, however, a mat- 
| ter in which I feel no particular interest. f 

Mr. BADGER. have already said to the 
honarable Senator from Indiana, that if he would 
have the rule read as proposed to be amended, he | 
would see that it leaves totally untouched that pro- 
vision of the thirtieth rule, which excludes any. 
| private claim from being offered as an amendment 
| toan appropriation bill. J wish the Secretary 
would read the thirtieth rule as proposed to be 
amended. 
| It was accordingly read. 
i Mr. RUSK. I hope the proposition of the Sen- 
ator from Missouri will prevail. I imagine that 
| it is perfectly safe to trust to the discretion of the 
| Senate against putting private claims upon public 
bills. If it is not, we can very easily provide a 
rule which shall provide for that mischief, if mis- 
chief it be. But, sir, the illustration furnished by 
the honorable Senator from Kentucky, shows the 
ridiculousness of this rule. I believe he said that 
a marine hospital was necessary at Evansville, 
Indiana. It was necessary. I voted for it myself. 
Suppose now that a necessity existed also for ma- 
| rine hospitals at various other points. Suppose 
it became necessary for me to have an appropria- 
| tion for a marine hospital at Galveston, and sup- 
| pose the honorable Senator wanted another in In- 
diana—suppose he is in the good graces of the 
heads of the Departments, and gets a recommend- 
ation for the passage of his, and I cannot pro- 
| cure it for mine: there are two cases of equal 
merit, and one Senator, because he does not hap- 
| pen to be in the good graces of the head of a De- 
| partment, is precluded from offering his amend- i 
ment, and from asking the Senate to pass uponit. |; 

Mr. BERRIEN. Mr. President, we all recol- ʻi 
lect the embarrassments which attended the prac- | 


tice of moving amendments to appropriation bills | 
at the very close of the session. The situation of | 
| the chairman of the Committee on Finance was an || 
| extremely embarrassing one. Under the ancient | 
practice, amendments were moved in rapid suc- | 
|, cession, and were acted upon necessarily without | 
due consideration. It was for the purpose of} 
| avoiding that embarrassment that the 30th rule, | 
; which has just been read, and which it is now | 
i proposed to modify, was adopted. But it seems | 
| to me that that rule may very well be susceptible 

H of the modification which is proposed by the Sen- 


li 


ator from North Carolina without subjecting us to 

the embarrassments which resulted from the 
ancient practice;-and that such a modification of 
the rule will provide for the difficulty which is 
suggested by the Senator from Texas. The òb- 
ject which we have in view is to prevent the:pre- 
sentment to the Senate-in the last hours ofa ses- 
sion.of amendments to appropriation ‘bills... The 
desire which is Sr piel by the Senator: from 
Missouri and by the Senator from Texas is; that 

the Senate should reserve to itself the right. of ex- 

ercising its discretion without being dependent 
upon the head of a.Department. Both these ob- 
jects, it seems to me, may be-accomplished by the 

proposed modification. ‘The Senator from Texas 

will not be under the necessity of going, to the 

head of a Department for the purpose of getting 
an estimate, but, at-the same time, he will protect 

the Senate from being called upon, unadvisedly, 

to act upon an amendment in the very closing 

hours of a session, by going to the appropriate 

committee of this body, there making a repregent- 

ation of his desires, and obtaining an investigation 

before that committee, and then report in favor of 
the amendment. Thus the Senator will be relieved 

from the embarrassments which he suggests, the 

Senate will be relieved from the difficulty of having 

amendments presented at the very closing scenes 

of a session, and we shall be enabled to act ad- 

visedly and prudently. : 

At present there is a difficulty. We have, in 
our anxious desire to avoid the evils which -re- 
sulted from the ancient practice, carried the restric- 
tion, as I think, too far. As it appears to me, we 
| ought to have'provided that, when a subject has. 
undergone the deliberate investigation of a còm- 
mittee of this. body, their report shoald-be equiva- 
lent to an estimate by thé head of a Department. ` 
That is the effect of the modification proposed by 
the Senator from North Carolina, . [ trust, there- 
fore, that the substitute, which proposes.the total 
repeal of the rule, will not receive the acquiescence 
of the Senate, but that the modification proposed 
by the Senator from North Carolina will be 
adopted. : 

Mr. BORLAND. I shall vote forthe roposed 
amendment of the Senator from Missouri without 
reference to the merits of the rule which it pro- 
poses to strike out, but for the reason that I think 
that the rule, as it stands, is wholly inoperative, 
and I am unwilling to see standing; as.one of the 
rules of the Senate, a’ provision which is not re- 
garded by the action of the Senate. I think Ihave 
seen the rule disregarded in every one of its pro- 
| visions, over and over. again, and recently in a 

very striking case. If it could be executed, so as 
to answer the purpose for which it was originally 
intended, I should be for retaining it where it ix, 
But, as I am unwilling to see laws upon the stat- 
ute-book, as provisions, set. down as. rules‘of the. 
Senate, which are not operative, staring us in the 
face, and which are, in my opinion, daily violated 
and disregarded, I shall vote for rescinding them. 

‘The PRESIDENT. . The Chair will state to 
the Senate, that, on looking at the rale, he finds 
that the proposition of the honorable Senator from 
North Carolina being one to amend the rules, the 
question must first be taken upon it. If the prop- 
osition to amend the rule is rejected, it will then 
be in the power of the honorable Senator, from 
‘Missouri to move to repeal the rule altogether. 
The question now is-on the adoption of the reso- 
lution proposing to amead the thirtieth rule, which 
has been offered by the Senator from North Car- 


r olina. 


Mr. BRADBURY. I would like to ascertain 
whether the amendment of the honorable Senator 
from North Carolina would enable a committee to 
recommend a private claim ? 

The PRESIDENT. No,s 
to that portion of the rule. 

The first resolution, relative to the amendment 
of the thirueth rule, was adopted. 

Mr. HUNTER. 1 suppose this would be the 
proper time for me to submit my. preposition to 
amend the thirtieth rule. : 

The PRESIDENT. That amendment cannot 
be received but by unanimousconsent. The Sen- 
ator from Virginia wishes to offeran_amendment 
to the rules. Not having given notice of it, and 
‘ not having laid it upon the table, it will require - 
l general consent to receive.the amendment; and, if 
| it is received, it will then he for the Senate to adopt 
| it or rejectite p> >. . 
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The PRESIDENT, Does t 
“Missouri make a proposi 
rule?” ae 


< The PRESIDENT. It will be better for the ; 
Senator from Virginia to introduce a resolution to | 
‘amend the rule which he suggested, so that it can | 
_bejtaken‘up‘at a subsequent day, if itis desired. 
Mr. HUNTER... I will offer it at another time, 
‘as I wish to. proceed to the consideration of the | 
deficiency bill... f 
“Mr. BADGER. | I ask for the question on my 
second resolution. f 
The PRESIDENT. The Chair overlooked the i 
fact that another resolution was offered by the’ 
Sénator from North Carolina, proposing to amend | 
the twenty-sixth rule of the Senate. 


The amendment to the twenty-si 
agreed to. 


rey . 


`The twenty-sixth and thirtieth rules, therefore, 
now stand as follows: 


28... Bvery bill shall receive three readings previous to its: 
being passed, and the President shall give notice at cach, 
whether it be the trst, second, or third; whieh reading 
shall be on three different days, unless the Senate unani- 
mousty direct otherwise. And all resolutions proposing. 
aurendinénts to thé Constitution, or to which the approba- 
tion and signature of the President may be requisite, or 
which may grant money out of the contingent or any other 
fund, shall be treated, in all respects, in the introduction’ 
and formof proceedings on them in the Senate, in a similar 

“manner with bis; andall other resojutions shah lie on the 
table one day for consideration, and also reports of com- 
raittees. And á motion to suspend, or to concur in a reso- 
lution of the House to saspend, the sixteenth and seven- 
teenth joint rntes, or either of them, shall always be in 
order, be immediately considered, and decided -without 
dabate. ` 


‘80. No-amendinent proposing additional appropriations 
shall be-received to any general appropriation ‘bill, untess 
it-be made to carry. out the provisions of.some existing law, 
or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a ‘standing 
committee of the Senate, or in pursuance of an -estimate 
from the head of some of the Departments’ ; and noamend- 
ment shalt “be received whose. object is to provide fora 
private claim, although the same may have been previously 
sanctioned: by the Senate. 


2 THÈ DEFICIENCY BILL. 


The Senate resumed, as in Committee of the 
‘Whole, ‘the consideration of the -bill from the 
louse of Representatives, entitled ‘An ‘act to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 
1852.” The Committee on Finance propose to 
insert the following: 

For additional compensation for increasing the transport- 
ation of the United States mail between New York and | 
Liverpool, in the Collins line of steamers, to twenty-six 
trips per amum, at such times as shall be directed by the 
Postmaster: General, and in conformity to bis last annual 
report to Congress, and ‘his letter of the 15th of November 
last to tbe Secretary: of the Navy, commencing said. in- 
creased service on the first of January, 1852, at the rate of 
& 
$ 
0 


xth rule was 


8236 ,500. 


The pending question was the motion of Mr. 
Foxus, of Tennessee, to amend the amendment 
by striking out $33,000 and inserting $25,600. 

Mr. CASS. Mr. President, I desire to address 
tothe Senate some observations upon the pending 
question,.and I may as well do it at this state of 
the progress of the bill as at any other time. I 
have been à good deal embarrassed by this prop- 
osition—more so ihan I usually am by the subjects 
presented for the consideration of the Senate. 

In the first place, I have a great objection to the 
insertion of this provision in the deficiency bill, 
which is a bil providing for existing deficiencies; 
that is to say, for deficiencies arising out of the 
existing laws, where appropriations. have not been 
made, or have failed.. That bill was asked for by 
the proper departments; they submitted the neces- 
sary estimates, corresponding with; the ‘nature of 
the bill, They did not submit an estimate forthis 
application. Et was notan existing deficiency. At 
was not the deficiency of an appropriation for an 
object warranted by law. . lt was a new contract, 
or, rather, an addition to an old ‘one—~a condi 


-i 


| Office Department and the owners of these vessels. 


| It was to become obligatory only when approved 
iby Congress; and, therefore, no. appropriation | 
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H pace for the appropriation. 


|| ficulty of position.. I did. not fully understand 
| the subject. 1t involves, in some measure, a great 
| experiment. 
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others. Ít is a vicious practice—a system to be: 
deprecated. I was myself, therefore, anxious to |! 


33,000 per trip, in lieu of the present allowance, the sum |! 
i j : i 
ii should be to prescribe’ measures required’ by the ii 


j; less vig 


could: be considered, as a deficiency, till such ap> 
proval took place. Besides, I thought the at- 
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ave spent three weeks upon the subject. Three 
weeks have been devoted to the consideration of 
this question alone. Iam, therefore, unwilling to 
see all that time thrown away, and the subject 
again commenced, togo through the same discus- 
sion, in another bill, and in another part of the 
session. i f 

Under these circumstances, [-shall. make no fur- ` 
ther objection to the insertion of this provision in | 
this appropriation’ bill. < 5 

But, sir, I had other difficulties, besides the dif- |i 


| 


I did not foresee, nor do 1 now 
foresee, accurately, all its operations. lt embraces `! 
a great ‘many very important considerations, |} 
requiring the deliberate action of Congress, and || 
the deliberate opinion of the country, before-it is || 
| adopted as one of the settled measures‘ of our |i 
policy. ; 3 aye | 

i listened with much attention and interest, as 1 || 
always do, to what fell from the honorable Sen- |: 
ator from Virginia, (Mr. Hunter,] chairman of | 
the Finance Committee, upon this subject. I con- !! 
gratulate the Senate and the country, that we | 
| have at the head of that important committee a . 
| gentleman, as willing as he is able to look into the | 
expenditures of the country, to try them by the i| 
| testofpublic utility, torestrain,asfarashe can, that | 
disposition, which seems inherentin every Govern- 
ment, to increase its expenses, and to substitute ij 
profusion, where it exists, for a wise economy. I | 
coincide with him in much that he said upon this |; 
occasion; and particularly. do I agree with hiny in | 
the general views he presented in relation to this 
i braich of the subject; and I-was happy to hear 
! the patriotic sentiments that fell from bee 

Sir, I have been apprehensive, that this system |) 
of steamboat legislation would be carried too far. 
I have been apprehensive that, however valuable 
‘it might be in some respects, it might, from a nat- 
j ural predisposition, be pushed further than the pub- 
llic interests required. Our statute-book furnishes 
‘instances of legislation for particular individuals 
| in relation to subjects of this nature, as well as to |! 


apply an eficient remedy, because it takes from : 
the Executive Departments the responsibility that | 
properly belong to them. When youassume such |; 
| a responsibility in Congress, it is divided among | 
‘three hundred men; so that the share which falls : 
‘to each of them is but a feeble cheek to inconsid- : 
erate legislation. The object of a Legislature : 


policy of the country, and to leave tothe proper 
: Departments to carry them into effect, holding |: 
i them responsible for the execution of their duties, |Í 
‘and taking care to watch with jealous caution that |: 
| theobjectsare faithfully carriedout. Itisthe proper | 
! duty of a Legislature to legislate, and not to ad- 
minister the Government. Sir, you know, and |i 
we all know, that there is_a great external pres- 
sure in favor of all subjects of this kind; and it 
should be guarded against and resisted with cease- 
igilance, or it will in time aequire an ascend- 
ency, injurious to the best interests of the country. 
The very subject of controversy now before us | 
shows, in a marked degree, the danger of legisla- 
live interference with such matters in detail. The | 
question, with respect to the amount that should 
be paid fer this mail service, is a question more of 
administration than of legislation. Wearescarcel y: 
in possession of the necessary facts to enable us 
i to come to a decision free from doubt. No man 
| can say that thereis no doubt upon the subject. 
| We decide as we best can under the circumstances | 
iin which we are placed. Such matters should be il 
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i relation to it. 


of the question. It would require a greater knowl- 
edge of the details than J possess, and more time 
than I choose to employ in taxing the patience of 
the Senate. . The subject has been before two of 
our most important standing committees, and 
their opinions they have made known to us, and 
the subject has been debated and discussed in this 
body for many days. Every member, I suppose, 
at this time is prepared to express his opinion in 
One fact, however, seems to be 
certain, if we can depend upon the opinions of 
gentlemen of our body, every way competent to 
form a judgment, and entitled, by their character 
and position, to our full confidence, and that is, 
that this has proved an unprofitable investment, 
Weare told by the honorable Senator from Rhode 


| Island, [Mr. Jamus,] who, I perceive from his 


judicious remarks, understands the subject fully, 


i! that the stock of this company may be bought in 
i the market for fifty per cent., or one half of its par 
| value. 


Every man knows, that there is no better 
barometer of the financial- atmosphere, than the 
prices of stocks. There are few things more sensi- 
tive than the operation of the stock exchange. A 
permanent fall in the price of property in market, 
then, isan unerring Indication, that such fall has. 
been preceded by a proportionate decline in such 
property. You may take it for granted, that if this 
stock has gone down to fifty percent. ib the public 
estimation, it has fallen to thatlow price because the 
adventure hasbeen a losing one. I suppose there 
is no doubt but that this line will be discontinued, 
unless this conditional arrangement, made by the 
Post Office Department, be confirmed by Con- 
gress. Such is,the information communicated to 
us by the committees, and not contradicted, so 
far as I know, by any one. So that the question 
before us itivolves the fate of the enterprise, and 
if the application is rejected, the American line 
will be withdrawn, and all competition on our 
part abandoned. = 

There are peculiar considerations connected 


| with this line, to which I shall presently advert, 
; and which do not attach to any other steamboat 


line,in which the Governmentis interested. There- 
fore, what I have to gay will relate to this one 
alone. {leave the others out of view. I pledge 
myself to aid none of them; and I must say here,.. 
in my place, that before I vole to extend addi- 
tional aid to any other line; there must be very 
strong considerations presented for my action, 
such as I do not perceive nor foresee. I would not 
extend the system any further, tillthe result is 
ascertained by actual experiment, and it is ascer- 
tained that the interests of the country require 
that this provision for naval armaments should be 
continued and enlarged. ` 
It has been said, and I suppose the fact is so, 
that the receipts for postage will, to a considerable 
degree, diminish the outlay of the Government for 
this line. These receipts have already reached a 
heavy amount; and we all know, from the nature 


pof business in our country, that the intergommu- 


nication between us and Europe will go on in- 
creasing in a very rapid ratio. It has been so, 
and it will be so in this, as in all other enterprises. 
I suppose the time may be fairly anticipated, and 


: goon, too, when the whole expenditure called for 


by this measure may be met from the postages; or 
if not the whole, a very large portion of it. 
Lobserved yesterday, in looking over an extract 
from one of the French papers, that a proposition 
for a similar object has been submitted to the 
French Government by a company at Havre. 
That proposition is to establish a line of steam- 
ships from Havre to New York, consisting of 
three boats. The offer made to the French Gov- 
ernment is, to perform the mail service for a mil- 
lion of francs, each boat, annually. This would 


| give, as near as may be, $200,000 for each boat. 


Applying this sum to the Collins boats, it would 


i give them about $1,000,000, as there are to be five 


hereafter employed. 4 


Mr. BADGER. Thereare but four steam-ships 
on this line. 


1852. 


THE CONGRESSIONAL GLOBE. 


Mr. CASS. I understand, from the chairman 
of the Naval Committee, that if this arrangement 
is made, the owners will be compelled to add | 
another vessel. Therefore; if we have five boats, 
it will require $1,000,000 a year, calculating at the 
rate offered tothe French Government, and which 
I suppose, will be accepted. ` 

Mr. BADGER. Thoseships are only half the 
tonnage of this line. 

Mr. CASS. Ido not know how that is, as I 
think the tonnage was not stated in the article I 
read. ‘There was one objection to the proposition 
before us, urged both by the Senator from Vir- | 
ginia (Mr. Hunter] and the Senator from Ten- 
nessee, (Mr. Jonrs,] who, although at antipodes 
upon the principle of the objection, agreed fully 
as to its practical effect; one gentleman, however, 
contending that it went too far, and the other that 
it did not go far enough; and most extraordinary, 
indeed, to my mind, were the views thus urged. 
Both these gentlemen said this was a measure of 
protection, as though it involved the principles of 
thetariff. Well, sir, it is a question of protection— | 
of high, and important, and holy protection, in 


the best sense of the term—the protection of our || 


country, of our expatriated seamen, of our com- 
merce, of our interests, of our honor, of our soil, 
of all that gives dignity and character to nations, 
protection against defeat, disgrace, and dishonor. 
hat is the protection, which this measure will 
give, should the experiment be successful. And 
Tam unwilling to abandon it upon mere conjectu- 
ral objections, till its failure is ascertained by a 
sufficient trial. If established it will enable us to 
make such an addition to the Navy as might be 
necessary at the least possible cost—a Navy, 
whose great objects we all know, and whose great 
feats are felt with pride by every American heart. 
Why, the honorable gentleman-may as well tell 
us that because in time of war you send outarmed 
ships to act as convoys to protect your commer- 
cial marine against belligerent cruisers, that is pro- 
tection; and that if you were to leave your mer- 
chant ships’a prey to the enemy, neutral powers 
would do the carrying trade and thus save you 
from these expensive armaments; that if protec- 
tion ‘cost.anything it should be abandoned, and 
our commerce swept from. the face of the ocean; 
that other nations may do their business and our 
own. There is no place in an American heart for 
such a sentiment, any more than there is in the | 
true view of national interest and honor. This 
question has no connection with a protective tariff, 
It rests on other and higher considerations. It is 
a question of defense. Itisan experiment we are 
making, and which cther nations are making, to 
ascertain how the most efficient military marine 
can be maintained at the least expense to the public 
revenue. It may prove a failure; I do not say it 
will not. But [do say I am not prepared to re- 
ject a plan, recommended by so much practical 
intélligence, a trial of which we have already com- 
menced, without carrying that trial to some rea- 
sonableresult. It seeks the solution of a question 
of national defense, vitaily interesting to us now, 
and still more in the times that are coming. It 
‘has no more connection with a protective tariff | 
than has the building of your ships of the line. I 
repeat, if the experiment is a successful one it 
will provide; to a considerable extent, for the 
establishment of a self-supporting Navy. In m 
opinion, if it turns out as many anticipate, it wiil 
be one of the most important advances ever made | 
in the policy of a country. Instead of. the enor- 
mous expense of a Navy, everywhere proverbial, 
it would enable us to provide an active and ade- 
quate military marine of certain useful classes, I 


| 
i 

do not mean ofall, which would be at the service of |! t y , 

| not foretell what will be its effect upon the oper- i 
i 

i 


the country whenever its exigencies required, and | 
which in the mean time could be supported and | 
kept in proper order at a comparative. small cost | 
to the public. Thus would be solved one of the 
most important questions, that belong to the prac- | 
tical operations of governments in our day. | 

The honorable Senator from Virginia [Mr. Hux- 
TER] seemed to consider the establishment of this 
line as a partial and exclusive benefit to New York, 
and that equal justice would require similar favors 
should be extended to other points; Ido not know | 
whether to all or to which of them, upon the priv- | 


ciple that we should act with the same impartiality 
towards every portion of the Union. That prin- 
ciple is ajust one in all matters of general legisla- 
tion, and no Government should departfromit. But 


where particular objects are required for the public 
service, and the selection of particular places, 
where those objects can be best attained, in such 
cases it is impossible, that all places can sharealike 
in the accidental benefits that may result from the 
measure. You cannot put a dock-yard every- 
where. “You-cannot put-a mint everywhere, a 
naval hospital, a fort, an arsenal, ora capitol. But 
are you therefore to put them nowhere? I repeat, 
that so faras a Government can, it is bound to con- 
fer equal benefits on all; but in the administration 
of every Government, there are necessary positions 
to which certain objects must beconfined. Every- 
body cannot have a county seatat his door; nora 
bridge, nor an important road; but are we there- 
fore to abandon all these objects, because they in- 


than on others? The question is not whether the es- 
tablishment of this line is peculiarly advantageous 
to New York, but whether New York is the proper 
terminus, havitig relation to the public service and 
interest. Whether it is the place whence these 
vessels should go, and to which they should re- 
turn. Well, I suppose, looking at the communi- 
cation between this country and Europe, if weare 
to have this line—and this is the only one thatnow 
engages my attention—no gentleman will deny 
that New York is the proper place for its estab- 
lishment. s 

Mr. HUNTER. I would ask the Senator 
whether I understood him correctly. Did he say 
that he would vote against aid to all otherlines? I 
so understood him. 

Mr. CASS. [did not say that. But I will 
say that, according to my present impressions, I 
should vote against. any additional compensation 
to any other line, under any circumstances, unless 
there are much stronger considerations presented, 
| than I am now aware of. So far as respects the 
pledge of Congress to other lines, T shall vote to 
carry it out. But`so far as there is no-pledge, I 
hold myself perfectly uncommitted, with a strong 
leaning against the extension of the system. I 
maintain and repeat, that there aré no other lines 
in operation waich, to my mind, can compare 
with this in their claims to public support. Lam 
not now speaking of steam-vessels, employed to 
carry the mailupon public notices from the Depart- 
ment, Where competition is insured in the usual 
manner. Thatis a mode of proceeding, which ré- 
moves al] fears of partiality or extravagance. 

If the line we have established between this 
country and England should be now abandoned, 
I take it for granted, that the business would be 
done by the British line, In that event the postal 
treaty would probably be terminated by notice, 
which each Government has the right to give, and 
the postage would be raised at least as high as it 
was before the reduction occasioned by the results 
of competition, The same freights of valuable 
goods would be carried as now, but at enhanced 
rates of transportation. 
| point of view, itseems to me, that there are many. 
considerations that weigh against the abandon- 
ment of this line. 

But, sir, one of the most important questions 
that belong to modern times must be solved before 
long; and that is, the change that will be intro- 
duced into warlike naval operations by the appli- 
cation of steam. No man knows what is to be 
its effect. We can foresee that a grent change 
; mast come. There are signs enough of that. But 
t how and to what extent this mighty power is to 
i operate in the maritime contests of the world, is 


t matter of conjecture, rather than of experience. 


| ing revolution is at hand, but the wisest is baflled 
in the practical solution of the problem; we can- 


ation of fleets, upon the blockading of ports, upon 
the attack of places, or upon the various objects 
to be attained by hostile squadrons, by detached 
| cruisers, or by roving privateers. Under these 
circumstances it becomes to us a matter of vast 


| importance to be prepared far the results, whatever 


these may be. I consider it by far the most mo- 
mentous question, that has arisen in the science of 
war, since the invention of gunpowder. The ex- 
periment has been tried on a small scale on the 
coasts of Syriaand China, but the operations there 
were not of fleets and ships against fleets and 
| ships, nor one civilized power against another, 


| but ships against batteries unskillfully defended, 
i 


ships penetrating into the Chinese ports and others 


cidently confer greater advantages upon some points | 


Therefore, in a financial. 


The most careless observer can see thatan impend- į 


attacking the Syrian coast. But enough has tran- 
spired to show, that anew and most formidable 


‘element, of destruction is about to mingle itself in, 


the contests of nations, and which will operate 


with destructive energy upon their future belliger-. .. 


ent communications. Ss i 

No man can have any difficulty in forëtelling 
that the next general maritime war, which breaks 
out in Europe, will present features: in its opera- 
tions, more important, perhaps, than the. world has.. 
yet seen., No. one knows whèn war will come. 
All, indeed, know the unsettled condition of thé. 
‘old hemisphere; know that it is a voleano, and 
that an eruption may break out at.any moment. 
During the interval between the departure and the 
arrival of one of these very steam-ships, a general 
war upon sea and land may be kindled in Europe; 
the general conflagration may ultimately extend to 
our continent, and involve us in its fearful calami- 
ties. Itbecomesus, then,tobeready. The practical 
question arises: what kind of preparation should 
we make? The experience of our.own country has 
shown, and the genius of our people would have , 
taught us without the experiment, that we'are 
unwilling to make extensive preparations, involv- 
ing large expenditures, uriless the crisis requiring 
them is almost upon us. ; ; T 

We are not in the condition of the Governments 
of the Old World, placed in contact with one an- 
other, with numerous points of collision, and prone 
to hostilities, and where great military and naval 
arrangements have become almost a part of the. 
political system. We area young, an'ardent, and 
an enterprising people, looking around with: pride, 
and forward with confidence. Danger must be 
almost upon us, before we can realize its approach, 
and the necessity for the employment of great. 
military means immediate, before we are willing 
to prepare them. ae aed ok 

We rely upon. ourselves for’ proper exertions. 
when the trial comes, and our history shows, that 
that reliance is not a false one. Still, toa certain 
degree, every dictate of prudence requires, that 
some preparation should be made. It is very im: 
portant to know how that can be effected with the 
least expense, and that is the very problem now 
before us. f 

I repeat what I said before: there are dificul- 
ties—doubts in relation to this matter. The ex- 
periment is in full operation. I ami willing it ; 
should go on fora reasonable time, ull we can 
form a more decided opinion, as to its results, A 
naval war, if we are engaged in one, will present 
peculiar features in its operations, applicable to 
the condition of few other maritime nations., I 
doubt very much, whether this country will ever 
send heavy fleets:to sea.~ I doubt whether we 
shall ever send out large vessels, operating in 
masses, except under some very peculiar ¢ircum-. . 
stances, having relation to this hemisphere. : It 
has been well said that fleets: and. colonies ren- 
der each other necessary; but what should we.do 
with a heavy fleet at sea? We ought to have the. 
best prepared and the speediest cruisers in the world ° 
both heavy and light, some for our own coast and? 
the neighboring seas, and others for more remote 
cruising stations, where the nature of the enemy’s 
trade may enable us most ‘easily to annoy their 
commerce. A Sa 

But we can have no motive to equip powerful 
fleets to meet those of France or England, and:to 
fight battles, whose results,even when successful, 
would leave us as we were; for there are no dis-. 
tant acquisitions for us to seek, no colonial depend- 
encies to defend; and I do not believe that the most 
confident statesman in Europe dreams of sending 
fleets and armies to operate upor this country. 

The proposition before us has been discussed as 
though but one single object in naval architecture 
were to be attained; ad@Mongh we were to ascertain 
what was the heaviest ship, to which we could apply - 
steam power with auseful result. That is not the 
object at all. Some of us seem to think that a 
certain model is to be sought; a model which. is 
to unite in itself all the various properties, that are. 
required for maritime operations. Why, sir, 00 
such standard is possible: and for a vety obyions 
reason: Purposes are sought.in naval warfare, 
which require properties in vessels utterly incom- 
patible with one another. You watt a heavy ship 
to fightin line. You want: frigates to detach on 
cruising service, and. as: dispatch. vessels to carry 
orders.. You wantbomb-ships..... You want ships 
for transport service, and for various other objects. 
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.  Ttis not easy—in fact it is utterly impossible—that 
“any one model can be found, unite 
` these advantages in oneskip. “You must consider 

„the ‘power of fighting, the speed of the ‘vessels, 


ctheir machinery. All these are elements of the | 


“In the first place, let me say, that we talk a great 


; menin our country, who confidently look forward 
“Ao the. near approach of universal and perpetual 


“£6, not beliéve such a thing is possible. There 


` “these fond expectations can be realized. Ele, who 


and foreseen by faith, when the kingdoms of this 
“svorld shall-become the kingdom of our Lord and 


will come; knowing that some day or other, sooner 


- from that, proud preéminence she has attained by 


` the oftener and moreconfidently it has been charged | 
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which: shall unite all 


tleit capacity for carrying coal, the ‘security of 


Calculation for each of the different classes. 

9 pi the event of a naval war between this coun- 
try and a great’ maritime power in Europe, what 
‘are theassailable points, that wecanattack ? What 
‘are the objectd, that we should seek to. accomplish? 


deal about ‘banishing war from the earth. We 
‘have got. peace societies, and very. philanthropic 


peace, when national hostilities will no longer come 
*o add their woes to the other calamities incident 
to human nature. © j 3 

~ [regret to say, that I have no faith in these an- 
ticipations. I desire universal peace, as fervently 
as airy one; bué my judgment overrules my wishes. 


must'be an utter change in human nature, before 


made usas we are, must give us new passions, or 
mew. powers to control those we possess, before we 
achieve such a conquest over them. This period 
“of universal peace may indeed come; but it will 
only come with that time foretold’ by prophecy, 


Saviour; and when the reign of the Prince of Peace | 
shall be established, to which time will bring no 
vend. Till then, however. the improving spirit of | 
the age may diminish the contests of nations, it 
< will not entirely prevent them. 

Under these circumstances, what are we to do? 
Knowing that war must come; knowing that it 


or later, it will overtake us, what are we to do? | 
Like wise men, it becomes us to look our dificul- | 
ties ‘in the face. Modern commerce, the inter- 
change of commodities between the nations of the 
earth, is:important to their improvement and civil- 
ization. Forsome it is essential to their existence, 
-or at any rate to the position, they occupy in the 
world.. It isthe very life-blood of English great- 
ness ahd prosperity, Without. it she would fall 


“many high qualities, which I know how to appre- | 
ciate-as well as any one, and which I have never 
denied to her. 1f she has not always employed 

‘them to a just and useful purpose, while we con- 
demn her course, we shall find no nation in the 
‘world entirely free from a similar reproach. If 
her commerce should be broken up, she would be 
precipitated into an abyss of disaster and dishonor, 
Our object on the ocean, in the eventof a war with 
England, would be to sweep her commerce from 
existence, and that is the only practical object we 
should*seek to attain by our maritime operations. | 
No man can expect to send a fleet and an army to 
London. Some men have proposed to send an 
army upon the Danube; but I was never one of | 
khem, though I have many times been charged with 
that extravagance; and the oftener it has been con- 
tradictéd, like our old friend ‘noiseand confusion,” 


again. (Laughter.] Why Don Quixote was a 
wise man compared with him, who should propose | 
to send a great belligerent armament to Europe, 
with a view to produce any serious irnpression | 
upon the people and nations of the Old.W orld. It 
cannot be done, sir. And the sooner such-an idea | 
is‘ banished from every American head, whether in 
or out of an insane hospital—if, indeed, any one out 
of its walls can be found entertaining such a notion | 
~~the bétter it will be. What we want are ships, | 
fitted for the purpose of-anpibilating the commercial 
marine ofan enemy. ‘Antare the vessels compos- 
ing the Collins line of that character? I understand 
they are, and better fitted for the purpose than any 
ships-of-the-line in the world. . They have great! 
speed; great power; great capacity for carrying | 
coal, and could range the ocean almost unharmed | 
in pursuit of foreign commerce. In the event of | 
war we must not calculate much upon privateers. | 
Before, in our other wars, they committed immense 
destruction upon the trade of the enemy. Bati 
now the building and equipping of privateers would 
be too expensive, and the returns would be neither 
sufficient, nor would their access to our ports be 
safe-for themselves or their prizes. Sailing ves- | 


‘the code of ethics. 


enemy, which some of them will never relinquish. 


Ey x 7 
sels would be sent home at great hazard, being 


liable to be recaptured by hostile steam-cruisers. 
The policy of the war of .1812 was to take the 
crews from all merchant. ships, captured by the 
public armed vessels, and then to.sink them, thus 
retaining for our cruisers theit full strength, and 
doing the greatest possible injury to the enemy. 

I am aware, sir, that the capture or destruction 
of private property, upon the high seas, during 
war has been condemned by the Christian and the 
moralist; and that, however the code of public law 
may sanction the practice, it finds little favor in 
Efforts have’ been made to 
abolish it, and to extend to the ocean the same 
immunity, which, in principle, though.often vio- 
lated in fact, protects the property of individuals 
upon the land, in the midst of belligerent opera- 
tions. But these efforts have signally failed, nor 
is there the slightest reason to believe they will be 
hereafter more successful. For one nation, resisting 
the proposed change and holding on to its existing 
rights, would thereby possess an immense advan- 
tage over all others, which mightaccept it. And it 
is obvious, that in the condition of the maritime | 
Powers of the world, thisisa means of annoying an 


And in our own defense, we must take part in this 
mode of warfare, unless we are prepared to see 
our own commerce annthilated, and that of our 
enemy, for the time being, pass as unharmed over 
the ocean, as in the midst of universal peace. 

Our object in a maritime war would be to send 
these steam-cruisers, wherever their operations 
would be most felt. They have power enough to 
take any merchant vessel, and great powers also | 
of self-defense. Their means of operation would 
only be limited by the supply of coal they could 
carry. In that point of view, England has a 
great advantage over us, for she has coal depôts 
throughout the world; whereas wé have no foreign 
possessions, to which we could look for a supply. 
But then, as [ understand it, one of these ships 
can carry sufficient coal to last for more than 
twenty days, and by being fitted also as a sailing 
ship, she might be able to reach her cruising ground 
with her supply of fuel untouched, and there be in 
readiness, to avoid or to follow and overtake any 
vessels that might heave in sight. In that way, 
she could intercept all the enemy’s trade within 
a given region, and -be herself beyond the reach 
of any hostile efforts, occasionally recapturing or 
affording protection to our own vessels. 

I believe itis now an ascertained fact, that the 
vessels of this line have outstripped anything else 
on the ocean. Hereafter it will be found, what- 
ever we do with the Collins line, or any other line, 
that, in the event of a war, the first object of the 
Government would be to obtain ships of this de- 
scription, whosespeed would place them at the head 
of their class, and which would carry such a sup- 
ply of coal as would enable them to be sent to any 
reasonable distance. In case of war we ought to 
shut up the Gulf of Mexico from any belligerent 
Power. Weoughtto prevent a single hostile ship 
ranging along the American coast, even as far | 
south as the equator; and if involved in a war 
with England, we should close all communication 
between her and her American colonies, so long 
as we allowed her to retain possession of them. 
By sending such ships into various parts of the 
world; by alternately using wind or steam, as cir- 
cumstances might require, we should have a most 
formidable cruising marine, which could not fail 
almost. to annihilate the commerce of the enemy. 
I repeat, without reference to this proposition at 
all—without reference to these vessels—that this | 
is the description of force, to which the Govern- : 
ment will finally have recourse. - 

Any man, who recalls the history of the revo- | 
lutionary war, either traditionally or historically, | 
can appreciate the immense injury, which John 
Paul Jones did to the British commerce; and, in | 
like manner, the efficient operations of some of 
our frigates in the destruction of merchant vessels 
in the war of 1812, are well remembered. Even 
the commerce, in the neighborhood of the coasts | 
of England was seriously injured.. 

But apart from these considerations, there is an- 
other one very important to my mind, and which 
has weighed upon me with great force. ‘The con- 
test, between the Collins and Cunard lines, is con- 
nected very much with our national character. It 


has become a trial for speed across the ocean, of 
which the people of Christendom are the witnesses, 


-and which they regard with an interest, rarely felt 


in questioris of national competition. Itis obvious, 
that the feeling of the British Government and 
people is deeply interested in this subject. We 
know, that the old claim so often urged in prose 
and poetry, that ‘* Britannia rules the waves,” is 
deeply rooted in the heart of every. Englishman. 
He would make any sacrifice, rather than suffer a 
young, active, and adventurous rival to drive his 
country from her proud preéminence. ` Now, like 
the honorable Senator from Rhode Island, [Mr. 
JamEs,] to whose patriotic allusions I listened with 
great pleasure yesterday,.I have an invincible re- 
pugnance against striking the flag of my country— 
against acknowledging our inferiority, and with- 
drawing from this conflict of skill and enterprise, 
involving, as it does, some of those elements of na- 
tional character, that constitute national strength 
and security, and which depend in a great degree 
for their value upon the opinion of the world. 
The honorable Senator from North Carolina, 
(Mr. Banexr,] yesterday made-some beautiful 


| observations -upon this branch of the subject, 


which I have no doubt found a response in the 
hearts of all who heard him, as they certainly did 
in mine. Opinion is strength. ‘ The race is not 
to the swift, nor the battle to the strong,” says 
the Book of Revelation, and victory does not 
always perch on the standard of power, says his- 
tory, the book ofhuman experience. Many a battle 
has been lost before it was fought, paradoxical as 
it may seem.. The consciousness of superiority 
on the one side, and of inferiority on the other, 
have led to results which force alone could not 
have obtained; and the prestige of a great name at 
the head of an army, has frequently preceded its 
march, and rendered its operations, not less easy 
than triumphant. These are‘ among the moral 
causes, which direct and control physical force, 
and the world is full of the lessonsthey teach. Let 
us never forget them.. There are circumstances 
connected with our position, our prospects, and 
our institutions, which fix the attention of the 
world upon ourcareer. Every man, who recollects 
the war of 1812, well knows the feelings produced 
by our first triumph on the ocean. That little con- 
test between two frigates, in which the ‘* Constitu- 
tion” was victorious, occasioned a sensation, both 
in this country and in England, which it is now, 
in the meridian of our power, difficult to realize. 
It seemed, as though the charm of British invinci- 
bility were broken; as though there were another 
nation, which might claim that itneéded ‘* no tow- 
ers along the steep,” and that its march, too, would 
be upon the mountain wave. Nations, indeed, 
confident of themselves, have towers of strength 
in the hearts of their people, far better than any 
bulwarks, that range the ocean or defend the land. 
When the shout of that victory ran through the 
United States and England, it sounded like the 
warning knell of British superiority. The subse- 
quent career and efforts of our Navy, during the 
same war, rendered that feeling still stronger. 
And down to our day, I have no doubt that branch 
of our service has preserved the same noble char- 
acter for discipline and efficiency, notwitstanding 
the reproaches we have sometimes heard addressed 
to it even in this Senate, and which were as un- 
welcome, as they were unconvincing to me. I 
believe the Navy, is just as eficient now, as it was 
on the day when Hull captured the Guerriere. 
I believe that no naval service in the world has a 
braver, or more patriotic, or a more able body of 
officers, than has ours. And every. American 
should look with jealousy upon all attempts to de~ 
preciate this great arm of national defense, and 
should cherish it, not less as an instrument of pow- 
er, than as a source of glory, in those collisions 
with other nations, which we cannot hope to es- 
cape. 

Sir, I know very well thatI have been accused 
of being very inimical to England, and of being 
desirous of precipitating hostilties between that 
country and ours, Nothing can be more unjust— 
nothing can be more unreasonable than this 
charge against me. I should deprecate a war be- 
tween the two countries as one of the greatest 
calamities that could:befall them; and I hope never 
to live to see the day when they will be involved 
in hostilities. l-repeat, no man is more ready than 
I am, to do justice to the eminent qualities of the 
English character, nor to those great feats in arts 
and arms, which have given a proud distinction to 
England during the most stirring period the world 


want a contest of arts, of science, of literature, of 
-ali those pursuits which give dignity to man, and 
prosperity and intelligence to human nature. 

l repeat, I have observed from early life the 
courseof England. From the day thatJohn Adams 
presented himself to George III. as the first rep- 
resentative of the lost colonies, in his Cabinet—a 
scene which that sturdy old patriot has graphically 
described in his letters—down almost to the pres- 
ent day, there has been a feeling of aversion in the 
British breast against the great American Repub- 
lic. At first, this feeling of aversion was mingled 
with contempt; but at length, time and events, 
while they left the sentiment of repulsion in active 
operation, substituted for contempt some degree of 
respect, which is now gradually mingling with an- 
other feeling, destined to exert a powerful influence 
upon the intercourse, intellectual and material, be- 
tween the two countries.. I am sure I shall not 

be accused, in this Senate, of speaking under the 
impulse of too ardent a patriotism when I say that 
this sentiment is growing stronger day by day, 


-and that, day by day, its consequences will be |) 


more developed. | 

Mr. BADGER. What is it? 

Mr. CASS. Apprehension. -Now, sir, I do 
not pretend that I have borne this national con- | 
tumely in the Christian spirit of turning another 
cheek to receive another blow. I have not done 
so. Ihave been for carrying the war into Africa. 
When an Englishman talks about the wickedness 
of a Spirit of aggrandizement, and about that rep- 
robate Brother Jonathan, who. covets the goods of 
all his neighbors, strong and weak, and seizes all 
where he-does not fear resistance, I am ever 
tempted to refer to a little island, off the western 
coast of Europe, which boasts that the sun never 
sets upon her possessions, and’ which never ac- 

uired a foot of territory but by the sword; while 
the acquisitions we have made, with one exception, 
have been made by peaceful arrangement to the 
great satisfaction of the people inhabiting them; 
. and the exceptional case was one which we had 
conquered ina just and necessary war, and for 
which we also paid a valuable consideration. 

It is perhaps a part of the conformation of an 
Englishman, certainly improved by. constant prac- 
tice, that he is very acute in seeing the mote in 

rother Jonathan’s eye, but very obtuse in dis- 
cerning the beam in his own. I have, from time 
to time, in public and in private, wherever I have 
heard or seen these aspersions, met themiin the real 
Hannibalian spirit, in which national attacks ought | 
to be. met.’ It is within the knowledge of the 
pesen generation, that, with supéercilious cant, a 

ritish.review asked the question, ‘ Who reads 
an American book??? And the pregnant inquiry 
‘was repeated, with true national complacency, by 
almost every man, who could read a primer from 
John O’Groat’s house to the Land’s End; aye, | 


and it went on its way to Siberia rejoicing. The || 


question meant much more than was asked. It 
meant: What name, but one, has America ever 
added to the long list of illustrious men, who have 
marked their days and their deeds upon the history 
of the world, from the earliest period of recorded 
time down to our age? It meant, what single 
feat in arms, in arts, in science, in literature, or in 
any of thereat pursuits, which elevate the human 
character, and which give stability to nations, and 
freedom and prosperity to men-——what single feat 
has America ever performed to illustrate her own 
character, or to command the respect or the grati- 
tude of the world? Nobody asks that question 
now., It is a self-answered inquiry. Why, sir, 
the very subject, that engrosses our attention, the | 
very object, which is now producing this spirited 
competition between us and England, is the result 
of the genius of an American—of the. genius of 
Fulton, who first showed the practical applicabil- į 
ity of-stéam to ocean and to inland navigation. || 
He did not, indeed, reveal a new world to an old 
one, like his great predecessor in the realms of dis- 
covery; Columbus; but he brought two worlds '! 


pressed by no one else it will be by me. 


of its original extent; and he opened a career for 
the industry and enterprise of nations, that no 
vision even of the imagination, had ever before 
shadowed forth, to stimulate or to reward human 
exertions. = s a 
This power is but in the infancy of its career, 
and already it has advanced in its work with the 
pace of a giant. The smoke of the steamboat, as- 


‘well as the white canvas .of the sailing ship, is 


Spread upon the world of waters—aye, and it is 
seen in every nook of the globe, wherever man is 
to be found to need the benefits of commerce, the 


|| consolations of religion, or the blessings of intel- 


lectual advancement, and he must be wiser or 
rasher than I am, who undertakes to set limits to 
the effects of this discovery—where it is to lead 
the world, and what great changes in civilization 
it is to produce. Why, sir, it is a possession 
richer than the gold of our modern Ophir, more 
precious than all the spfcy treasures of “ Araby 
the blest.”? It is the great invention of modern 
days. It marks the present as the era of civiliza- 
tion above all other recorded epochs in the calen- 
dar of time. 

One word more upon another point. The feel- 
ing, to which I have referred, existing between 
England and our own country, has felt the soft- 
ening influence of time and intercourse. It was 
not at all unnatural that, when we were first vio- 
lently separated from the parent country, the dis- 
ruption should lead to mutual aversion, and espe- 
cially on the part of the defeated nation. We 
were a small people, who had come happily out of 
a great contest. By the blessing of God, the jus- 
tice .of our cause, and the valor, patriotism, and 
wisdom of our fathers, gained agreat victory? and 
with it the best Government (and I hope we shall 
hold on to it) which the world has ever seen, or, in 
my opinion, ever will see elsewhere. Itis not won- 
derful, that the intercourse between the two na- 


| tions, which commenced under such circumstances, 


commenced and continued in a spirit of unkind- 
ness. But I am happy to know, that a sensible 
melioration has taken place. I trust, that ere long 
the two nations will have no contest, but thatcom- 
petition, which is at once the incentive and the 
reward of a generous national rivalry—a strife for 
superiority in all the pursuits, interesting to civili- 
zation and to the prosperity of nations. That is 
a contest, into which we have entered,and of which 
the subject before us is an important branch. I 
am not willing to abandon it. I am not willing to 
confess, directly or indirectly, that we have been 
beaten; and that sentiment is to my mind a para- 
mount reason for holding on at present to this en- 
terprise—at any rate, till all the necessary facts 
are clearly ascertained. 

I yesterday had an amendment read for inform- 
ation, which I shall submit at the proper time. 


Its object is, simply to havea full and practical |} 


examination of these vessels, with their cost, and 
the probable expense of sailing them; and to 
cause the report in relation to them to be presented 
to Congress at the next session; so that we may 
be able definitely to form an opinion upon their 
value and their properties, and upon the propriety 
of continuing their employment. Iam willing to 
providefor this additional contract until that can be 
done; but not beyond that time, if the examination 
and report should be adverse. I shall vote for 
the proposition of the Senator from North Caro- 
lina to limit the duration of the grant; and if it is 
Tam 
desirous to place this matter in such a situation, 
that Congress may terminate the arrangement, 
whenever it is found by practical inquiry to be 
unsatisfactory. à 

If such a provision is made, thè arrangement 
will be a safe one, as the matter will then be 


within the control of Congress. 


Mr. CLEMENS. Before the vote is taken, I 
wish to say that I agreed to pair off with the Sen- 
ator from Delaware, [Mr. Srruance,} who was 
compelled to go home ; and although nothing was 
said about amendments, I suppose that, in good 
faith, I must refrain from voting on any amend- 
ment which will materially affect the character of 
the bill. i 

Mr. MORTON. I- wish to state that I have 
paired off with the Senator from Massachusetts; 
[Mr. Davis,} on all the questions connected with | 


jt 


this amendment. I therefore. wish to be excused. 


| from voting. 


The question was then taken on the amendment 
to the amendment, and resulted as follows: ; 


` YEAS—Messrs. Adams, Atchison, Borland, Brodhead, 
Brooke, Dodge of Wisconsin, Dodge of lowa, Felch, Gey~ 
er, Hunter, Jones of Iowa, Jones of Tennessee, King, 
Mallory, Mason, Sebastian; Underwood, Wade,’ Walker, 
Weller, and Whitcomb—21, : Sees 
NAYS—Messrs. Badger, Bayard, Bell, Berrien; Brad- 
bury, Bright, Cass, Clarke, Dawson, Douglas, Fish; G wing. 
Hale, Hamin, Houston, James, ‘Mangum, Miller, Norris, 
Pearce, Pratt, Rusk, Seward, Shields, Sinith, Stockton, 
Sunmer, and Upham—28. Mai j : 


So-the amendment to the amendment was ‘not 
agreed to.. 2 
Mr. BROOKE. . I move to strike out. the 


j amendment proposed by the committee and to in- 


sert the following, as another section., 


“Sec. —. Andbe it further enacted, That, m addition 
to the. compensation now allowed to the Collins line of 


j steamers for the transportation of the mails between New 
į York and Liverpool, there shail be appropriated the whole 


amount of postages received on the mails carried by said 
steamers: Provided, Thatthe number of trips of said steam- 


| ers shall be increased frem twenty to twenty-six per annum, 


at such times as shall be directed by the Postmaster Gen- 
eral ; said increase of service to commence on the first day 
of July, 1852. iad ia 

The PRESIDENT. lt will not be in order to 
offer that as an amendment, in that form, or 
without leaving a portion of the-originat amend- 
ment. 

Mr. BROOKE. Then I will modify it, so as 
to strike outall of the original amendment after 
-the words, ‘* For additional compensation,” and 
insert all that part of my amendment whicl com- 
mences with and follows the words, ‘now al- 
lowed to the Collin line,” &c., to the end. It 
will then read, ‘* For additional compensation to 
the Collins line,” &e. | ` Ba 

Mr. JONES, of Tennessee. I would suggest 
to my friend from Mississippi an alteration of his 
amendment, which is to strike out that portion 


‘which gives the present amount allowed to them, 


His purpose was, I suppose, to give them the 
whole amount of postages, and not the $385,000 
in addition. Fam not willing to give that sum in 
addition to the postages. I understand from: the 
friends of this measure, that the owners of the line 


| are of opinion that it will be a profitable thing to 
| the Government. 


If that be so, I am willing the 
company should have all that may be made out 
of it; but I am not willing to give the 4385,000 in 
addition. Ifthe amendment of the Senator from 
Mississippi is altered so as to correspond to that’ 
idea, I will vote for it. I move to strike out 
** $385,000.” wie hean 

‘The PRESIDENT. The modification can only 
be made with the assent of the Senator from Mis- 
sissippi. ; j A ; 

Mr. BROOKE. -I assent to the proposition of 
the Senator from Tennessee, and will modify the 
amendment. acts : S 

The amendment was modified sô aş to read: 

« For compensation, in lieu of that now allowed to the 
Collins line of steamers, for the transportation of the’ mails 
between New York and Liverpool, there shal! be appropri- 
ated the whole amount of postages received ov the mails 
carried by said steamers: Provided, That the number of 
trips of said steamers shal] be increased from twenty to 
twenty-six perannum, at such times as shalj be directed by 
the Postmaster General, said increase of service to com- 
mence on the first day of July, 1852.7 


Mr. HALE. I shall.vote against that proposi- 
tion, and any other, I do not care what it is, which _ 
makes the compensation of this line depend upon 
the postages whichit may receive. Iam in favor 


| of cheap postage both on land-and water; and the 
: moment we assign over to these gentlemen, as a 
' means of compensating them, the receipts from 


postages, and make their compensation: depend 
upon them, they will have an interest in keeping 
the rates of postage where they now stand, and 
we shall be bound in honor not to reduce them 
during the continuance of their contract. For 
that reason I am utterly opposed. to making their 
compensation depend on their receipts from pos- 
tages. 

Mn. DODGE, of Jowa. I certainly cannot fa- : 
vor this amendment, if it will decrease the.amownt 


| of letter writing; but I am sure it is: entirely úse- 


less to resist the amendment which is proposed by. 
the committee. It is like thé French spoliation 
bill, and will be carried... 9) +, PaaS 
„Mr. HALE. Yes, that is 


iny. wae 
Mr. DODGE, ‘of Iowa. Iwil say, however, 


its <mafifest des- 
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tó my. friend from Tennessee, [Mr. Jones,] with 
regard to the trouble he has.in consequence of the 
$385,000, that if that is left in the amendment of 
the corimitteé, the’bill will pass any how. 

’ Mr. BROOKE.: I ask the yeas and nays on 
my amendment. . ra ~ i 
` The yeas and nays were ordered. . 
Mr. ATCHISON. I desirea little information. 
L-wish'to. know from any gentleman who can in- 
form me, what was. the amount. received by the 
Government through this Collins line of: steamers 
~ during the last twelve months? f wish to know 
what we are Siving, and what will be the effect of 
this proposition. , 
Mr. HUNTER. 
than is now paid; that is certain. 

Mr. PRATT. The effect, as I understand it, 
of the amendment of the Senator from Mississippi, 
would- be :to decrease, ‘instead of increase the 
amount of compensation given to this line at pres- 
ent... k . i - 

‘Mr. BADGER. Certainly: ; 

Mr: PRATT.” They are unable to go on now. 
.Whatithey want is present aid; but the effect of 
this amendment would be to decrease the amount 
of that aid. er 

Mr. BORLAND. If the supposition of the 
Senator from Maryland is correct, I must confess 
that somè of the arguments used-by the advocates 
of this appropriation are unintelligible tome. We 
have been told, as ah inducement to make this ap- 

ropriation, that this line would pay a revenue 
mto, the Treasury of the United States, even at 
the advance to $33,000 per trip; and now we are 
told that if we surrender to it the whole amount 
derivable from postage, it will not equal by 33: : 
per cent. the 419,000 we now give. Onestatement |} 
or the other must be incorrect. It must either be 
untrue that the postages will not pay into the 
Treasury an amount equal to what itis proposed |} 
to.give them, or the compensation now moved will | 
not be a diminution of what they at present re- | 
ceive. One statement or the other must be erro- 
neous; bat. which I am not prepared to say. 

Mr. BAYARD. I understand the arguments 
uged in favor of this proposition, differently from 
my friend from Arkansas. The proposition now 
made will necessarily defeat the bill. . The parties 
have entered into a contract with the Government, 
in view of which they have already expended a 
large sum of money, to carry the mails for a spe- 
cific sum, The argument used in support of the 
increased compensation has been, with same vari- |; 
ations as used by different gentlemen, not that 
the postages at present would be a sufficient com- |} 
pensation for all expenses, but that ultimately, we 
may suppose from present indications, they will be 
sufficient. That is, when all the arrangements 
are complete, and the twenty-six trips shall be | 
made, as is contemplated, the Government will not | 
suffer any loss in paying the amount proposed as |i 
a compensation for mail service. But I have heard j; 
no Senator say that within the first year or the first 
two years, the postages will be equivalent to what 
it ig now proposed to appropriate. The necessary 
effect of the proposition is this: these parties made 
a contract with the Government for the erection of 
a line‘of steamers, in pursuance of a policy which 
you chose to adopt some five years ago, and have || 
already sunk, as private individuals, half a million ; 
of dollars of their own. capital; and now in the | 
Senate of the United States it is proposed, as if in 

> mockery to them, to give over to them the post- 
ages, when. your own returns show that they must | 
incur a further loss by it, and you ask them to in- i 
car: this ruinous loss for the next year. Is this ai! 
proposition which is worthy of the American || 
Government; or is the amendment one which the | 
Senate should sanction ? i 

Mr- BERRIEN. In addition to the suggestion 
of the Senator from Delaware, [Mr. Bayarn,] I 
think the statement of the Senator from New |! 
Hampshire [Mr Hare] is correct, that this | 
amendment is calculated to affect the power of the 
Government in its control over the postal arrange- 
ments—a power they never should part with. 

The Government has entered into a contract, to i 
continue in force for a term of ten years; andit is | 
believed by the advocates of this appropriation, | 
that the amount expended by the Government | 
will be returned in that space of time. In lieu of |; 
following the terms of the contract, at a moment ; 
of time when its operation has not been sufficiently | 
extensive to-produce the beneficent results antici- 


The amount is much less 


: 


! ment will not prevail, 


j addition to the amount now paid, as a compensa- 


| proceeds. It might be done in other quarters as 


pated, we propose to reduce the amount of com- 
pensation by transferring to these parties the 
postages which may be received. Now, 1 say that 
this Government ought never to part with the con- 
trol over the postal arrangements, at least so im- 
portant a part of them as relates to ourpostal com- 
munications with Europe. We may be inhibited, 
in the event of this amendment being adopted, 
from making any modification in the postal ar- 
rangements. Desirous, as we may be, in the- 
course of time to reduce’ the rates of postage, if 
this amendment prevails we shall have divested 
ourselves of all power to make any change. 

It is suggested that this power may be exercised 
without injury to these parties, because the reduc- 
tion of postage incréases the amount of the receipts. 
That is the case; but the instant effect is not that 
ascribed to it. Some time must be allowed to in- 
tervene between the reduction of the postage and 
the period when the effects of the operation of that 
reduction will lead to an increase in the amount 
of receipts. In the meay time, these parties have 
a contract with us, under which they are trans- 
porting our communications across the Atlantic. 
If they suffer a reduction of their receipts in con- 
sequence of a reduction in the rates of postage, we 
shall have failed in carrying out in good faith the 
terms of our contract with them, or we must sur- 
render our control over the postal arrangements, 
which I conceive to be a most important depart- 
ment of the Administration. I hope the amend- 


Mr. BROOKE. I accepted the modification 
roposed by the Senator from Tennessee, (Mr. 
oxes,] without much reflection; and Iam now 

inclined to believe that my original proposition 
was the correct.one; for by the contract, this com- 
pany is entitled to compensation by Jaw, and we 
cannot take it from them by this bill, or any 
amendment thereto. I propose, therefore, to re- 
store my amendment to its original form; and in 
answer to the suggestions of the Senators from 
New Hampshire (Mr. Harr] and Georgia, (Mr. 
Bernten,] I will state that my amendment may 
be further modified, by retaining, or reserving, the 
power to the Post Office’ Department, or to Con- 
gress, to reduce the postage whenever they may 
think proper. Iam willing to receive a modifica- 
tion to that effect, and will propose it myself, if no 
other Senator does so. 

The PRESIDENT. Does the Senator from 

Mississippi propose to modify his amendment? 

Mr. BROOKE. Yes, sir; to restore it to its 

original form, : 

The PRESIDENT. If the Senator wishes 

to modify his amendment, the yeas and nays 
having been ordered, it can only be done by the 
unanimous consent of the Senate. If there is no 
objection on the part of the Senate, the Senator can 
modify his amendment. 

No objection being offered, the amendment was 

modified, so as to restore it to its original form, 

Mr. RUSK. IfI understand the amendment, 

it proposes to give the whole of the postages, in 


tion for the extra trips. 

The PRESIDENT. Thatisthe way the Chair 
understands it. 

Mr. BADGER. No, no. It is to constitute 
the comrensuon for all the trips. 

Mr. RUSK. I shall vote against it upon two 
or three grounds. In the first place, if it should 
run for the balance of the contract—of which there 
is a period of eight years unexpired—it will take an 
immense amount, over and above what we pro- 
pose to give them by this amendment. My own 
opinion is, that, before the expiration ofthat time, 
that amendment will so operate as to give the pro- 
prietors of this line more than double what we 
propose to give them by the amendment of the 
committee. | 

Then, sir, the reasons assigned by the Senator | 
from Georgia [Mr. Berrien] are very potent, and |) 
weigh a good deal with me, namely, that, by the | 
amendment proposed by the Senator from Missis- 
sippi, we will surrender all control over postal |! 
matter. . i i 

Again, sir, there is another principle which Ido 
not like to incorporate with the post office law. I| 
think the Senator from Mississippi had better look 
to the receipts of the Post Office: Department be- 
fore he proposes such a proposition for our adop- 
tion—a proposition to farm out the postages for their 


well as in this; and then weshould findthat Texas 
and Mississippi do not pay into the Treasury so 
much as they receive to aid in the transportation 
of the mails; while some of the larger States, 
which pay more in the shape of postages than 
they receive for the transportation of the mails, 
might fairly ask for the adoption of the same 
principle with regard to the transportation of the 
inland mails. ~ 

Mr.. DAWSON. Wih- the chairman of the 
Committee on the Post Office and Post Roads an- 
swer mea single question? ` 

Mr. RUSK. Certainly I will, if I can. 

Mr. DAWSON. I desire to know whether, 
from his knowledge of the amount of postages re- 
ceived on letters brought by, this line, he does not 
anticipate that, in a few years, the amount re- 
ceived into the Treasury from postages by this 
line, will be equivalent; or more than equivalent, 
to the extra amount which it is now proposed to 
pay? en 

Mr. RUSK. I do anticipate it; and I antici- 
pate it. from this fact: that the Postmaster Gens 
eral, in his report, states that the postages by this 
line, in 1851, exceeded the amount received for 
postages in the year 1850, by the sum of $183,000. 

Mr. BROOKE. I will modify my amendment, 
so as to add to it this proviso: 

Provided, That power is hereby reserved to Congress to 
reduce the rates of postage between the said ports. 


Mr. UNDERWOOD. I do not think it would 
be right to attempt to interfere with the contract 


‘as it now exists; and ‘it appears to me that this 


amendment does interfere with.it, and proposes to 
take from the proprietors of this line the amount 
of $385,000 which they now receive, and compel 
them to receive in lieu of that sum, such amount 
as may accrue from thé postages of Jetters and 
other mail matter which they may carry between 
New York and Liverpool. . 

Mr. PRATT. Oh, no; the amendment pro- 
poses to give them the amount resulting from the 
posiages, in addition to the sum they now receive 
under the contract, : oe 

Mr. UNDERWOOD. Well, then, lam afraid 
that it would operate as the Senator from Texas 
has alleged. If the amounts likely to be receivéd 
from postages in a few years are such as have been 
estimated, I cannot agree to give them all the post- 
ages, and this $385,000 into the bargain. T can- 
not vote for the amendment, under that view, 
neither could I vote for it under the other, because 
I hold that we have no right to interfere with the 
contract. It seems to me that the only way in 
which my friend from Mississippi can attain his 
object, or can put his amendment in such a shape 
as to secure my vote, would be to give these con- 
tractors the option of receiving these postages ‘inf 
lieu of their present compensation, because we 
cannot break a contract without a breach of good 
faith, i : 

And then, sir, the objection would still remain, 
which has been started in relation to the power 
of the Government to reduce the rates of postages 
under such a state of things. This objection 


; could, however, be removed. by reserving to 


Congress the right of reducing the rates of post- 
age on condition of reinstating the parties in the 
position they occupied under the contract; so 
that in that way there would be no obstacle 
none whatever; no difficulty in getting round that 
objection. But the difficulty with me is to get 
round the contract, when it is acknowledged on all 
hands that this allowance of the postages, accord- 
ing to their present amount, would be vastly less 
than they now receive; while, on. the other hand, 


if you give them the postages in addition to the 


compensation they now get, you will, in the 
course ofa short time, make a much greater amount 
than theamendment of the committee proposes to 
give them. ` 
Mr. BADGER. It would be a bad bargain. 
Mr. UNDERWOOD. It would be a very bad 


| bargain in that point of view; and I therefore 


think, that unless my friend from Mississippi can 
modify his amendment in some other way, he had 
better withdraw it. å 

Mr. BROOKE. If it should appear at any 
time that these gentlemen are receiving too much 
for the service they render, more than is proposed 
by the amendment of the committee, the power 
that is reserved by Congress to reduce the rates of 
postage can always correct the evil. As soon as 
these parties are in the receipt of more than the 


T 
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rates of postage. i d 
Mr. RUSK. That could not very readily be 
done, because the rates of postage between this | 
country and England are established by treaty, 
and in order to change them we must change or 
annul the treaty. à p 
. Mr. BROOKE. Ithink the Senater from Texas 
is mistaken; the rates of postage are not estab- 
lished by treaty. i : 
Several Senators. ‘Oh, yes, they are.” 
The question was then taken on the amendment, 
and ‘resulted—yeas 9, nays 38; as follows: i 
YEAS—Messrs. Adams, Atehison, Borland, Brooke, 
Dodge of Wisconsin, Dodge of Iowa, Jones of Tennessee, 
Mallory, and Weller—9. : 
’ NAYS—Messrs. Badger, Bayard, Berrien, Bradbury, 
_ Bright, Brodhead, Cass, Clarke, Dawson, Douglas, Felch, 
Fish, Geyer, Gwin, Hale, Hanlin, Jouston, Hunter, James, 
Jones ot” Iowa, Kivg, Mangum, Mason, Miller, Norri 
Pearce, Pratt, Rusk, Sebastian, Seward, Shields, Smith, ! 
Stockton, Sumner, Underwood, Upham, Wade, and Whit- ` 
comb—38, j 
So the amendment to the amendment was re- | 
jected... . f 
Mr. BADGER. I now offer the amendment of 
which I gave notice yesterday. It is-a proviso, 
to come in at the end of the amendment proposed 
` by the committee, 
The amendinent was read, as follows: 


Provided, That the contract for the transportation of said 


Post Office Department; and the Postmaster General is 
hereby required to contraet with said steam-ship company 
to carry said mail in their present steamers, at the rates 

aforesaid, payable out of the Treasury, for the unexpired 
term of the original contract; reserving, nevertheless, to 
Congress the right to direct the Postmaster General to put 
an end tothe contract at any time after the first day of De- 
cember, 1854, upon giving six months? notice therof to said 
company. ae 

Mr. BERRIEN. I believe that it is an amend- 
ment to an amendment. 

The PRESIDENT. Itis an amendment to the 
amendment reported by the committee. 

Mr. BERRIEN. I cannot, therefore, offer to 
the consideration of the Senate as an amendment, 
that which is now before me; but T shall request 

. the Senator from North Carolina {Mr. Bapcrr] | 
to accept it as a modification to his amendment, 
and I shail briefly explain its object. The amend- | 
ment of the Senator from North Carolina contem- 
plates a modification of the original contract. ‘The | 

nited States; by a part of the contract which 
they entered into. with this company, obliged 
‘themselves to maintain that contract for the term 
of ten years, unless, in the intervening time, they 
should exercise the right which, by the contract, | 
is reserved to them, of taking these vessels ata | 
valuation. 


Now, when. we are seeking to modify that con- || 


tract, we are to understand that we are not in the 
exercise of our original powers as contracting par- 
ties; but that we are circumscribed in our action | 
’ by’an actually existing contract. .When this sub- 
ject was first presented to the consideration of the 
enate, and engaged my own reflection, I was per- 
fectly satisfied. that, from the want of necessary | 
information, we were not competent to deter- 
mine what amount should be paid to the company, 
in addition to that provided for in the original 
contract. I was willing, however, to rely on the 
action of the Department, or the committee, and 
to acquiesce in what was recommended by the 
committee as an advance on the compensation men- 
tioned in the contract. But I was not willing that 
that advance should of necessity run through the 
whole ten years of the contract, without any power ` 
being reserved on the part. of Congress to with- 
bold that grant, if circumstances should subse- 
quently occur to show that it would not be proper 
to continue it. I therefore acquiesced in the pro- 
posal of the Senator from North Carolina, to re- 
serve to Congress the power of terminating the 
contract at the expiration of the time specified; 
but after-consideration induced me to believe that 
we had better modify the amendment in the man- 
ner I propose. We have a subsisting contract, 


and our right to modify is restrained by. the prin- jj 


ciple of good faith which binds us to its perform- | 
ance. We have entered into a stipulation by 


ij the vessels at a valuation as provided for in the 
|} contract. 


i| deemed necessary to terminate this contest with 


j, cate the propriety of carrying out in good faith 


|i vessels into the service of the United States. 
:! cannot terminate, at the end of four years, a con- 


| 
: € | 
mails be, and_hereby is, transferred from the Navy to the |! 
i 
{ 
i 
{ 
j 
| 
| 
i 


iI Mr. RUSK. Of course it will come out of the 


period of ten years; and we have not reserved to 
ourselves the right of terminating that contract at | 
| any time anterior to that period, unless by taking 


Good faith requires, then, if Con- 
| gress should exercise the power which this amend- 
ment proposes to assume for it, and in that way 
to modify the original contract, that Congress 
should not leave on the hands of these individuals, 
at the end of four years, expensive vessels which 
they were induced to construct under a contract 
covering a space of ten years. H 

That is one consideration. Then, there is an- | 
other, which appeals to our sense ‘of what the 
publie interest requires. -If it shall be, unhappily, | 


| Great Britain on the ocean by the exercise of the 
power provided by this amendment, the cansider- 
ations which were so forcibly alluded to by the | 
| Senator from Michigan [Mr. Cass] to-day, incul- 


what the contract enjoins on us—to take these 
We 


tract which we originally stipulated should last 


| | 
i for ten years, and throw the vessels on the hands 


i of the contractors. Government interests them- i 


selves require that we should avail ourselves of! 
this stipulation in the contract which enables us | 
| to take the vessels at an appraised price. At any | 


time, during the term of ten years, we have the | 
right to take them at an appraised price, if we | 
should terminate the contract before the expira- | 
! tion of that time; and I think the interests of the | 
public will require that these vessels should be 
| taken into the service of the United States. The | 
necessity for such a course was strongly put by 

the Senator from Michigan, [Mr. Cass.] It is | 
certainly unquestionable that these vessels are | 
| better calculated for all the purposes of a protec- 

| tive steam marine than any others that could be 

built on the emergency of the moment. 

I ask the Senator from North Carolina, [Mr. 
Bapaer,] therefore, to accept this modification of 
his amendment, and to add at the close the fol- 
lowing words: 

** And to take the vessels employed in the said line for 
the exchisive service of the United States on the terms pro- | 
vided in the original contract.” | 

Mr. BADGER. When I drew up the amend- | 
ment which is now under the consideration of the | 
Senate, I was not aware of the particular terms | 
embraced in the original contract. 1 had supposed | 
that, according to the terms of that contract, the 
vessels would belong to the United States at an 
appraised value whenever the contract was put an 
end to. But it seems that my understanding of 
the contract was not correct. I realize the force and 
justice of our having the right to close this con- 
tract, and take these vessels at an appraised value. 
T cheerfully accept that modification, : 

Mr. HALE. Before the vote is taken on this 
; amendment, [ wish to inquire of the chairman of 
the Committee on the Post Office and Post Roads, 
whether, if we continue to pay the $385,000 to this 
line, together with the amount proposed by the 
committee, the amount will come out of the re- 
ceipts from the Post Office Department, or whether 
it will come out of the general Treasury? 


| general Treasury. ; 
| Mr. HALE. Then, if this amendment should | 
be adopted, I apprehend the amount will be paid 
out of the Post Office Department. By turning | 
this contract over to the Post Office Department, | 
it would be an entire transfer of the whole arrange- | 
ment to that Department; and the effect of it, in 
my judgment, will be—and I would call the atten- 
tion of the friends of cheap postage to the fact— | 
to put off any fur:her reduction of postage for a 
considerable time; because it will increase, by the 
amount of $800,000 a year, the cost of the trans- 
portation of the mails; and, whenever the calcu- | 
lation is made, it is known that the people will | 
look with very great reluctance to any direct ap- | 
propriation for carrying the mails. The aim has j 
been hitherto to keep the expenditures within the : 
receipts. Now, if you adopt this amendment, it 
appears to me that you will have an increased 
charge upon the Post Office fund, equal to the 
whole amount which you have to pay to this line | 
of steamers. Ít strikes me so, and I would be i 
o! 


this effect.. It strikes me that. it will have this 
effect; and when gentlemen undertake to get'up a 
comparison between the expenses‘and the receipts 
of the Post Office Department for thé conveyance 
of the mails, there will be this item of $800,000 
charged to the Post Office fund.. But thatis not all. 
The great and forcible purpose for which this ap- 
propriation ik designen, and which has been so 
eloquently set forth by the Senatur from Michigan, 
[Mr. Cass,] makes it desirable chiefly asan addi- 
tion to the Navy. Jt is with that view. that it 
commends itself to those patriotic considerations - 
which he has addressed to us. Linh: He 

Mr. RUSK. Will- the Senator from. New. 
Hampshire permit me to interrupt him for a mo- 
ment? If he will allow me, perhaps I can save 
him the trouble of pursuing his-remarks. — ` 

Mr. HALE. . Oh, yes; Í shall be very glad to 
be spared that trouble. . fy” 

Mr. RUSK. I would ask the Senator from 
North Carolina to withdraw his amendment for 


the present. Itis now an amendment to.an-amend- 


ment, and I cannot offer what | think would ob- 
viate all objection. -If the, Senator, from -North 
Carolina. will withdraw his amendment, I think he 
will coincide with me, and support this proviso: 
Provided, Thatitshall be in the power of Congress, at 
any time ater the first day of January, 1854, to terminate 
the arrangement for the-additional allowance herein pio- 
vided for. ARS 
I think that covers the whole ground. If this 
can be agreed to, the amendment of the Senator 
from North Carolina can be adopted as well after- 
wards as now. ` : Se 
Mr. HALE. If that course can be adopted, 
and the amendment of the Senator from ‘North 
Carolina be withdrawn, and take the substan- 
tive proposition of the Senator from; Texas it: 
would obviate the difficulty in my mind; but as it 
now stands, it is liable to this objection—that is, 
that in the public mind it would be considered: as 
a charge upon the Post Office fund,.and would 
operate in such a way as to prevent a further re- 
duction of postage. And as I: hope to see the 
time when the rate of postage will be reduced both 
by land and by sea, I am not willing to do any- 
thing which can throw any obstacle in the way of 
its further reduction. If the Senator from North 
Carolina will accept the proposition of the Senator 
from Texas, itwill obviate all difficulty in. my 
mind. . 
Mr. BADGER. If my friend from Texas will 
send me that paper, I. beliéve I can modify my 
amendment so as to please all parties. However, 
Mr. President, I will withdraw my amendment for 


| the present. 


The PRESIDENT. The question then recurg 
upon the amendmentoffered by the committee, * 

Mr. RUSK. I desire to: offer “the ‘following 
proviso: f ea ` a 

Provided, That it shall be in the power of Congress, at 


any time after the dist of December, 1854; to terminate. the 
arrangement. for the additional. allowance hercin provided 


for, upon giving six months’ notice. i 
Mr. CASS. I would much rather that it should 
be on the Ist of January, 1854. 1 have alread 
stated, and I repeat it again, that I consider this 
as a great experiment, and at present we have-no 
such evidence as satisfies us entirely as to the prob- 
able result. J want the matter within the control 
of Congress, as soon as it is practicable.. If the 
honorable Senator does not move that amendment, 
I shall move it myself, so as to make it the’ Ist of. 
January. À l; 
The PRESIDENT. The question must’ be 
taken on. the amendment of the Senator from 
Texas, and cannot beamended, unless he choeses 
to modify it. 
Mr. CASS. 
it. Is there an 
my object? p 
The PRESIDENT. TheSenator can offer his 
proposition as a separate amendment, if the prop- 
osition of the Senator from Texas should fail, E 
Mr. DAWSON. As I understand the original 
contract, the number of steamers to be built was 
five. But according to this bill, it will be reduced 
to. four, and there will be no obligation to build 
the fifth steamer. T e 
Mr. RUSK. Oh, no;this does.not changè- the 
contract, It is only an additional allowance. for: 
increased service. The original contract requires 
them to build five steamers, and Fam. told they are 
building the fifth. They. are, bound. to build it, 
and cannot get along without it. 


If it should pass, I cannot amend 
y other way that { can accomplish 
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Mr. DAWSON. Then I was mistaken. I was | 
told they: were not to build the fifth. , 
Mr. RUSK. This does, not abrogate the ori- 
ginal ‘contract at all, it only gives an additional 
allowance. 
Mr. DAWSON. ‘And 
five ’stedmers? : 
© Mr, RUSK. Yes, sir. v, 
Mr. UNDERWOOD. TIam alittle startled by 
the fact just announced by the Senator from Texas. 
Phave been informed heretofore that these ships 
made their trips in about twenty-two days, inclu- 
ding the passages in both directions. — ` 
“Mr. RUSK: Suppose they break a shaft, or 
something of that kind? j 
Mr. UNDERWOOD. My calculation is, that 
_ in twenty-two days of sailing time, these trips are 
erformed, Unless we have achieved that, we 
ave nothing to boast of, and all the speeches 
about our triumphs. must go for nothing. If. we 
‘have triumphed in- the way which it is said we 
have, then twenty-two, orat most twenty-four days 
are quite sufficient to make the round trip. We 
. have four ships already, and all the arguments 
which have been addressed to us, were based upon 
. the idea that we were not to employ more-than 
four. Now, the Senator from Texas announces, 
that it is necessary to build a fifth, in order to 
comply with the contract. . ~ 

Mr. RUSK. Certainly, to comply with the 
contract, it is necessary to have another ship built. 

; Mr- UNDERWOOD. To perform the service, 
LUmean: `I understood my friend to say, that it 
was necessary. to have another to perform the 
setvice, : 

Mr. RUSK. Isay that the building of another 
will be necessary, for they may break a shaft or 
meet with some other accident, which will make 
it necessary to have another boat in readiness to 
supply the place. 

r- UNDERWOOD. Now upon that point— | 
Mr. RUSK. ‘Will the Senator from Kentucky | 
allow me to put him right? 
Mr. UNDERWOOD. Oh, certainly. I want | 
all the information I can get. 

- Mr. RUSK. I said that, under the contract, 
they were compelled to build five ships. This 
amendment does. not relieve them from that obli- 
gation. i 

‘Mr, UNDERWOOD. That is no new inform- 
ation. 

‘Mr. RUSK. The other was information with- 
out any investigation at all. 

“Mr, UNDERWOOD. | I now understand it. 

. T knew that according to contract they were com- 
pelled to build five ships; but I understood my 
friend to say that five ships were necessary to per- 
form the service. — 

Mr. RUSK. I-meant that it would be, if they 
should break a shaft, or meet with any serious ac- 
cident to any one of the present number. 

Mr, UNDERWOOD. I understand they make 
the round trip in from twenty-two to twenty-three 
days. I should think that to allow a month for 
each round trip would be quite sufficient. 

Mr, MILLER. Will the Senator allow me to į 
interrupt him ? 

Mr. UNDERWOOD. Certainly. i 

Mr. MILLER. The gentleman- forgets that 
these ships are under the necessity of remaining 
in the harbor a week or ten days. 

Mr. UNDERWOOD. It is one of my great ; 
misfortunes to forget everything, [laughter,] be- | 
cause I have not time allowed me to get it out. I! 
will get itali out ifthey will allow me time. Tam 
afraid, as has been suggested, that l am striking | 
a tender point. I say, from all the information I 
have and all that is based on the speeches I have 
fistened, to, that one vessel can make one round 
trip per ‘month; our. exultations and. boastings 
have been made upon doing it in twenty days’ 
running time. At the rate of each vessel making 
a trip per month, two vessels being kept. constantly | 
employed for twelve months would give us twenty- | 
four trips per annum; which is within two trips | 
of the number we. are about to contract for, and | 
to perform these twenty-six trips the whole num- | 
ber of five ships are necessary, according to the | 
startling announcement of my friend. lfa ship | 
can make a trip in the month, the five ships. ought |! 
to make sixty trips a year—just three times as | 

many trips as we now get, and more than double | 
wepropose to contract for. Why so many ships | 
to perform only twenty-six trips? oo 


requires them to build 


The gentleman answers, that there is danger of 
breaking shafis, or destroying wheels, or losing 
rigging, or getting a plank or a screw loose; and 
then it requires much time to make repairs, and 
therefore we musthave two or three extra ships, like 
extra stages,.always ready to take the places of 
those disabled, for the purpose of performing these 
twenty-six trips. _ Sir, there never was a greater 
humbug propogated by persons who are capable 
of looking-into business transactions. 

What are these three additional ships to do, 
when two ships, according to my showing, can 
perform the service required, unless accident pre- 
vents? It seems to me that one extra ship would 
be quite sufficient for every emergency. 

But allow two ships to perform twenty-four 
trips in the courseofa year, would itnot be better 
in case of any accident happening, to permit a 
little delay of the mails? I think the lovers alluded 
to by the Senator from New Hampshire should 
consent to’ some little interruption in the regular 
receipt of their billet. doux, when so much public 
economy is atstake. I think, that in the event 


of a little disorder in the ships, when a little repair | 


is wanting, that we might afford to delay a little 
while, especially if we employed three ships, 
and they did not.punctually perform the service. 
Tam willing to go for three ships, and I made my 
estimate the other day upon that basis. If you 
employ three ships, and give them each $200,000— 
a sum exceeding the entire cost of keeping one of 
our national steamersin commission a whole year— 
you will then have an expense of only $600,000 
mall. That would be a saving of $258,000 out of 
the’sum which you are now about to allow. Sir, 
the facts have never been given to us; you have 
never had, to this day, the data for a business cal- 
culation with regard to the management of these 
ships. What we are to do with five, how they 
are to be employed, whether to be serving their 
owners or liein port, and do nothing after we have 
paid for them, I know not. The amendment sug- 
gested to limit the operation of this appropriation 
and the new contract under it to one year, would 
remove some of the objections which I have had 
from the beginning to the end of this discussion. 
Such an amendment would allow us time before 
another appropriation to get the facts which have 
never been laid in a proper manner before the Sen- 
ate. We could probably find outbefore the year ex- 
pired, whether there was that skill, diligence, and 
economy in management which is required. At 
all events, some amendment should provide that 
these vessels should not be kept in our employment 
at an expense of $858,000 per annum, until the 
expiration of the contract, without reserving the 
privilege to terminate the new contract at the plea- 
sure of the Government. The contract was made 
in 1847. lt was to run ten years from the time 
it went into operation; but when the ten years 
commenced, I do not know. : 

Mr. SEWARD. There are eight years to run 


et. 
A Mr. UNDERWOOD. Very well; eight times 
eight are sixty-four. There will then be paid up- 
wards of $8,000,000 out. of the public Treasury, 
when you make the new contract, and extend the 
time through the eight years which the contract 
has yetto run. And then, according to the sugges- 
tion of the Senator from North Carolina, [Mr. 
BanpceEr,} at the end of that time, we are to “ shell 
out’’ $3,000,000 more, and take the vessels off their 
hands. i 

Mr. BADGER. I hope my friend from Ken- 
tucky will allow. me to interrupt him before he 
makes a statement of that kind. I propose no 
such thing. I have not proposed anything like it. 
The gentleman says that [ propose at the end of 
eight years to take these ships at their original 
cost. isaid nothing of the kind; but that they 
were to be taken at any time by the Government, 
at their appraised value, after the Government no 
longer thought it politic to conform to the contract. 

Mr. UNDERWOOD. I stand corrected. 

Mr. BADGER. I said that if Congress thought 
proper to put an end to the contract, they ought 
to take the ships at their appraised value. 

Mr. UNDERWOOD. Will the Chair please 
to send me the amendment offered by the Senator 
from North Carolina? 

The PRESIDENT. The amendment of the 
Senator from North Carolinais withdrawn. The 
gnesion is on the amendment of the Senator from 

exas. 


Mr. UNDERWOOD. I stand corrected in re- 
gard to time. It occurred to me that the gentle- 
man stated 1854. 

The PRESIDENT. That is not the amend- 
ment pending. f : : 

Mr. UNDERWOOD. kt is not the pending 
amendment I was alluding to. It was the amend- 
ment of the Senator from North Carolina. 

The PRESIDENT. But that amendment was 
withdrawn. : 

Mr. UNDERWOOD. I am corrected, then, - 
in point-of time; but I understood that, at the end 
of the time specified, the Government was to take 
the ships at the price which it cost to build them; 
and, according to a statement which was made 
here the other day, the amount was within a frac- 
tion of $3,000,000. : i 

Mr. BADGER. [Itis not to take the ships at 
any time at the original cost, but at the appraised 
value, whatever that may be, at the time they are 

Mr. SEWARD. If we take them at all.. We 
are not obliged to take them. Ai 

Mr. UNDERWOOD. -Then I am mistaken in 
the Government having to pay the amount of the 
cost of these vessels originally. At the end of that — 
time, instead of paying three millions, the Gov- 
ernment will pay two millions, or one million, or ` 
ten thousand, or a thousand dollars, just accord- 
ing to the appraisement. 

Mr. RUSK. The Senator from Kentucky is 
confused. If he will allow me, I will set him right. 

Mr. UNDERWOOD. Oh, yes, I want light; I 
want to get at the facts. 

Mr. RUSK. If the Senator will turn to Senate 
document No. 50, page 71, he will find a copy of 
this contract. It provides, among other things, 
that, for the purpose of carrying the mail between 
New York and Liverpool twice each month during 
eight months in the year, and once a month durin 
four months in the year, for the sum of $385,000, 
these parties were to build five steam-ships, of not 
less than two thousand tons measurement, and one 
thousand horse-power each, to be built with the 
view to great speed, and also for war purposes; 
and that when these vessels are not employed in 
the mail service, they shall be subject to the orders 
of the Government for carrying dispatches. The 
United States, moreover, are to have the privilege 
of purchasing said steam-ships, whenever they 
may be required for public purposes, at a fair val- 
uation. Thus the Government can take them 
under the contract, by paying whatever a duly- 
appointed board shall determine them to be worth. 

Mr. UNDERWOOD: Thatis what I under- 
stood from the Senator from North Carolina, !Mr. 
Bapcer,} and what I have already acknowledged. 
I did labor under a misapprehension, arising out 
of a momentary supposition that these vessels 
were to be paid for at the building cost. Now, I 
find that if purchased, it will be at an appraised 
value. But that does not prevent the expenditure 
of $8,000,000 in the mean time—$858,000 multi- 
plied by the eight years they have yet to run. Tt 
does not prevent the payment of nearly $200,006 
to each of the five ships—almost $1,000,000 for 
the whole. My word for it, the people of this 
country away from the sea-board will look into 
the conduct of this Government, paying extrav- 
agant sums of money for purposes of this sort, 
supported by such speeches as that of: the gentle- 
man from New York, [Mr. Sewarp,] who makes 
a patriotic and touching appeal to the pride of 
every American citizen, and causes our bosoms to 
swell with feelings of exultation at our triumph; 
or, like those of my friend, the Senator from Mich- 
igan, [Mr. Cass,] descriptive of the race for su- 
periority between this country and Great Britain, 
and the probable defeat of our ancient rival; our 
snatching the trident of Neptune from her grasp, 
and gloriously conquering in all battles both by 
land and sea; as if all these things depended on 
the success of the Collins line of steamships! We 
do not gain battles from considerations of that 
sort. Weare the most military people onthe face 
of the earth, I believe, and will continue to be so, 
while our institutions continue what they are, and 
while we continue.as freé as we are now. Our 
success in war proceeds from the freedom of our 
people, and the identification of the soldier and 


| taken. 


| sailor with. the citizen; from the knowledge of the 


fact, that every hero secures promotion to civil 
offices in the Executive Departments, or in the 
legislative assemblies of the States, or Halls of 
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Congress, if he choose, by appealing to the admi- 


ration and sympathies of the people. 
But E shall make a speech, Mr. President, if I 


proceed with the consideration of matters of that | 


sort; and that would be entirely foreign to my 
purpose. My desire was merely to state my ob- 
jections, growing out of the statement of the Sen- 
ator from Texas, that these five ships would be 
necessary for the performance of the mail service. 
I do not believe that more than three are required, 
if the line is managed with skill and prudence. 
Mr. BADGER. Iam going to address you 
for a moment, Mr. President, on an untried field 
—that of arithmetic, in which I never boasted any 
great skill. My friend from Kentucky, [Mr. 
Unperwoon,] who has a great deal of skill in that 
line, has said, that if for eight years we pay yearly 
this sum of $858,000, it will, in that time, amount 
to $8,000,000. Now, if it does amount to that 
sum, it certainly does not do so by the rules of 


arithmetic given us by Dilworth, in which I was | 


wont to be instructed in my younger days, some- 
what deeper than I liked. If the gentleman makes 
this sum, in eight years, to amount to $8,000,000, 
he must work it, not by the rules of arithmetic, 
but by the ‘square root.” [Laughter.] 

Mr. DAWSON. -For the purpose of under- 
standing the difference between the Senator from 
Tennessee (Mr. Jowes] and myself, I voted 
against his amendment this morning, - He said I 
did so` under a mistaken apprehension of the fact. 
I thought not; and I have found now that I was 
correct. I will read a part of the contract origin- 
ally entered into between the Government and 
the proprietors of the Collins line of steamers: 

«“ That, whereas the said Collins and his associates sud- 
mitted to the Postmaster General, on the sixth of March, 
Anno Domini eighteen hundred and forty-six, proposals to 
carry the United States mail between New York aud Liv- 
erpool twice each month during eight months of the year, 
and once a month during the other four months, for the surm 
of $385,000 per annum, payable quarter-yearly, and for this 
purpose proposed to build five stearnships of not Jess than 
two thousand tons measurement, and of one thousand horse 
power each, to be built for great speed, and sufficiently 
strong for wat purposes—four of them, to be ready for ser- 
vice in eighteen months from the day of the date of these 
prevents, the fifth to be built as early as possibly practica- 

le, and, when not employed in the mail service, to be sub- 
ject to the orders of the Government for carrying dispatches, 
for which service a fair compensation to be paid; the United 

‘States, moreover, to have the privilege of*purchasing said 
` steam-ships, whenever required for public. purposes, at a 
fair valuation, to be ascertained by appraisers mutually se- 
lected by the United States, and by the owners.” 


Now, the object is this: Five ships are to be 
built according to the contract. Weare increasing 
the number of trips to be performed, and giving 
greater facilities for mail transportation; and, ac- 
cording to the speech of the Senator from Michi- 
gan, (Mr. Cass,}] we are also to continue these 
vessels for the purpose of increasing our naval 
strength, while we are giving additional facilities 
to our post office arrangements. If this contract 
be carried out, the only thing we are doing is 


doubling the service, and paying an additional | 


sum for doubling the trips. If the Senator had 
not been misinformed in relation to the number of 
vessels, there would. still have been no difference 
between us: But the amendment of my friend 
from North Carolina, confining it to four ships, 
being withdrawn, it throws the parties back on 
the original contract. So that, if we confine it 
down.to the five steam-ships, the mail service will 
be increased, the naval service will be incréased, 
and the objection of the Senator from Tennessee 
willbe gone, and he and myself are entirely to- 

` gether on this question. The only error grew out 
of the fact that there was supposed to be four in- 
stead of five. We are doubling the compensation 
for these ships, and increasing the number of trips, 
and adding strength to our Navy. 

Mr. UNDERWOOD. Irise to make my ac- 
knowledgments to the Senator from North Caro- 
lina, (Mr. Bancer.] Jadmit that, usually, he ex- 
hibits no great skill in arithmetic—that is proved. 
by the votes he gives here. I admit, further, that 
I stand corrected, for once, by him, and that, čal- 
culating in my head, while speaking, I was in 
error in supposing that eight hundred and fifty- 
eight thousand, multiplied by eight, made eight 
‘millions. I did not make the calculation with any 
degree of care, but I have made it coolly and de- 
liberately since the Senator called my attention to 
the subject, and find that the total amount is 
$6,864,000. . But as millions amount to nothing; 
as they are mere trifles here, I hope my friend 


I 


| to perform all the contemplated servic». 


will excuse me for making a little blunder of only 
a million. Í : 

Mr. BADGER. My friend from Kentucky, 
who stands corrected by so poor an arithmetician 
as myself, will henceforward, I hope, learn the 
danger of calculating, as he did on this occasion— 
in his head. i i 

I did not rise to make that remark, however. 


| I am compelled to leave the Senate now, and hope 


I shall be excused for making the usual motion, 
that‘ when this Senate adjourns, it will be to meet 
on Monday next.” etd 

Mr. JONES; of Tennessee. I hope the Senator 
will permit me to make my acknowledgments to 
the Senator from Georgia first. 

“Mr. DODGE, of lowa. I hope that motion will 
not prevail. ` 

Mr. BADGER. It cannot be argued. 

Mr. HALE. Yes, it can. 

The motion to adjourn over until Monday next 
was then agreed to. 

Mr: JONES, of Tennessee. Mr. President, I 
desire to make my acknowledgments to my friend 
from Georgia for his explanation. . But Ithink he 
is somewhat in error. I stated, in conversation 
with him, that I apprehended it was not contem- 
plated to build another vessel. 1 arrived at that 
opinion, not only from the arguments which had 
been made by the friends of this proposition here, 
but from the universal understanding that the four 
vessels now employed were more than competent 
I could 
not imagine that there could be any necessity or 
importance, or that this Government would even 
require that these individuals should go on and 
build another vessel, when it was manifest, from 
the arguments of the friends of the proposition, 
that four vessels were more than competent to per- 
form the service. But then, to show that I was 
correct in my opinion, I might refer to the amend- 
ment of the Senator from North Carolina, which 
was specific, and confined it to the four vessels 
themselves. This convinced me that I was right; 
and I so stated the matter to my friend from Geor- 
gia. If that amendment had been adopted, it 
would have carried out the express declaration of 
every friend of the measure on this floor. 

While we are correcting each other, I beg to 
correct my friend from Georgia, He is labor- 
ing under a very egregious misapprehension if he 
supposes that this amendment contemplates in- 
creasing the service to the extent which he has 
stated. It does not double the service by any 
means. It only increases it six trips per year. If 
he thinks that six trips added to twenty, double 
twenty, then his arithmetic is much worse than 
that of the gentleman from Kentucky; and I beg 
that both of them should be put to learning arith- 
metic, if they cannot estimate things better. 
{Laughter.] It is only proposed to add six trips 
per annum totwenty. Double twenty trips would 
make forty. Now, twenty-six trips cannot be 
made out tobe forty! If my friend from Georgia 
voted for this proposition under the apprehension 
that forty tips were to be performed instead of 
twenty-six, I hope he will movea reconsideration, 
and stand with me on that vote. 

Mr. DAWSON. [I am laboring under no mis- 
take. I did not say, or Ldid not intend to say, that 
it was doubling the service. I only said it was 
increasing the service to twenty-six trips. If you 
calla voyage out and in one trip, then it is twenty- 
six trips; but ifa voyage from New York to Liv- 
erpool, and again from Liverpool to New York, 
are to be counted as two trips, then they are to 
make fifty-two trips. But i intended to speak, 


| and did only speak, of the increase of the number 
| of trips to twenty-six. 


If the gentleman from 
Tennessee does not know the rules of arithmetic, 
I think it would be better for him to correct his 
lecture, and not to refer me back to Dilworth. 
was not at all mistaken. 
bean increased service. It iscertainly an increase; 
even if we add only two or three trips. I said 
that there ought to be increased compensation for 
the increased service. 

The PRESIDENT. The question is on the 
amendment of the Senator from Texas. 

Mr. MALLORY. Is it in order to move to 
amend that amendment? 2 

The PRESIDENT. It is not; because the 
amendment of the Senator from Texas is an 
amendment to an amendment. 

Mr. UNDERWOOD. If we adoptthat amend- 


I i 


I said that there was to | 


| ment, will it be in order { 
and insert a shorter time? ; a as 

The PRESIDENT. It will not. be in order’ to 
| Strike out that portion of the amendment at this. 
stage of the proceedings. “But when the bill shalk 
be reported to the Senate it will be in ordeito make ` 
any alteration in the amendments agreed: to in 
Committee of the Whole.. ve i 

Mr. UNDERWOOD. That will do. ete 

Mr. MALLORY. I would suggest tothe hon= 
orable Senator from Texas whether it be not now 
expedient to-incorporate into his: amendment the 
first part of the amendment,.whieh was withdrawn. ` 
by the Senator from North Carolina, that is to 
say, the following: > co 5 

“That the contract for the transportation of the said mait 
be, and the same hereby is, transferred from the Navy to: 
the Post Office Department.” - 

Mr. RUSK. I think it is useless to insert that. | 
It will cause a great deal of confusion. I can ex- 
plain why ina moment. There is a peculiar law 
on the subject of appropriations for the Post Office - 
Department. - The proceeds of postages are paid 
directly into the Treasury by iaw. We have to 
make an appropriation out of the Treasury for 
the support of these steamers. But to support 
the Post Office Department proper, we àre. con- 
fined to the earnings of the Post.Office. This, 
then, would be throwing these oceab mail steam- 
ers upon the inland postage, and produce confu- 
sion. J think the law in relation to-them is a 
very confused thing; but there can be no good re- 
sult from the amendment suggested by the Sena- 
tor from Florida. It will produce more confusion, 
I think. ; i Pa 

There is another difficulty aboutit. Everybody 
knows that this money is paid from the Treasury. ` 
Everybody knows where it comes from. It 
comes from the Treasury., So that neither the 
Navy Department nor the Post Office Department 
ischarged with it.. Itis proper that neither should 
be charged with it as being on their own ac- 
count, & * 

Mr. MALLORY. I would suggest to the hon- 
orable Senator from Texas, that the very object ¥ 
had in suggesting the proposition was to avoid 
confusion of ideas on this subject. ` I noticed a 
few moments ago that the honorable Senator from 
New Hampshire seemed exceedingly anxious to 
keep this expenditure of $800,000 where it stands 
now, namely: to the debit of the Navy. He 
evinced a strong desire to appropriate $800,000, 
therefore, for this purpose, and debit it to the 
Navy, which yesterday he seemed willing to 
withdraw to our own ports from foreign stations. 
Unless we adopt some such proposition as Í sug- 
gest, this expenditure will go into the naval ap- 
| propriation bill year after year, and the entire 
| Navy appropriations of the country will stand 
charged with these $800,000. It is legislation of 
this kind which swells up the annual expenditures. 
of the Navy proper, by adding these expenditures 
from which the Navy has never derived a single 
dollar of interest.. During the existence of these 
ships the Navy has not derived the first benefit 
from them. -I have suggested to the honorablé 
Senator from Texas to place this appropriation 
| where it properly belongs. If it be necessary to 
‘legislate specially that the receipts from postal 
regulations should go to the credit of the Post ._ 
Office Department, let also the debit go there. . 
That seems to be the most reasonable legislation. 
But, at all events, on no principle should the Navy 
continue to be charged with a debit of $800,000 a 
year, when, in fact, it derives no» advantage 
from it. 

Mr. RUSK. I cannot consent to change my 
amendment in the form suggested, because the 
Post Office pays into the Treasury all the money 
that it draws from the earnings of the mails. 
What does the Navy pay? Nota dollar. 

Mr. HALE. Not one. 

Mr. RUSK. The Navy is a charge; from. the 
beginning to the end, onthe Treasury. Does not 
everybody know the amount that is paid for this 
purpose? Is it not put down in the appropriation 
bills? Is there the slightest confusion. of ideas in 
regard to it? Does not every one know how much 
money is paid for mail-steamers? It shows.a great 
want of confidence in the people to; suppose that} 
if such an argument were made use of before them; | 
| they could, fora moment, be brought to. believé 
| that the Navy proper was chargeable with the 
| amount ef money which we pay out for the Gov- 


for us to strike out 1854," 


"ernment mail-steamers. I do not think my con-| 
' stituents would so understand it. 


“fro: 


- appropriating than we receive. Therefore, as the į 


` now before the Senate. 


: the petition of Whitmarsh B. Seabrook, praying that a law 


-at which said Hamilton anderteok to do the work are ruin- 


era are Searcely.more than sufficient to pay tor the paper 


1296 


` the Aggregate amount of ihe cofitractor’s bid at the sum of 


Mr: HUNTER. I think there is a good deal |; 
in -the suggestion of the Senator from Fiorida. 
-This‘is a matter of complaint, not only in cur ser- 
‘vice, butin the English service. If the Senator | 
from Texas will look into the matter, he will find 
that Lord Auckland, when he was examined, in 
1848, on this: subject, said that he thought it did 
lead to, a great deal of mischief to the Navy; that | 
it was charged with £700,000.a year for sustain- 
ing. steam-packet mail service, while the receipts || 
i the packets went to the credit of the Post |} 
Office establishment. So it is here. The receipts 
from the mail-steamers, in the shape of postages, 
go to the’ credit of the Post Office establishment. 
Money is appropriated to the Post Office establish- | 
ment just as it is tothe Navy. You appropriate 
what's required forit. We have been appropri- || 
ating more than is received for the Post Office, and | 
l apprehend we shall continue to do so. It is but 
fair, that you should knowshow much more we are 


Post Office receives the postages arising from the 
mail-steamers, so it ought to be charged with the 
expenses. 

The. PRESIDENT. That proposition is not | 
The amendment of Mr. Rusk was agreed to. 
On motion, the Senate adjourned until Monday. 
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HOUSE OF REPRESENTATIVES. 
i Frinar, May 7, 1852. 
The House inet at twelve o’clock, m. 
by the Rev. ©. M. Burer. 
‘The Journal of yesterday was read and approved. 
-On motion by Mr. WALLACE, by unani- 
mous consent, it was 


* Ordered, That leave be granted to withdraw from the files 
ofthe House, for the purpose of reference iu the Senate, | 


| Prayer 


may. be passed to pay the Edists Island Company (or ser- 
vices rendered to the United states, in the State of South 
Carolina, during the war of 1812. 


Mr. GROW asked and obtained unanimous 
consent to introduce a memorial from George 
Catlin, now in Landon, in reference to the put- 
chase, by Congress, of his Indian collection; which 
was referred to the Committee on the Library. 

THE PUBLIC PRINTING. 


Mr. STANTON, of Kentucky. Iam instructed, 


+ is not only below the standard in weight, but is of coarser 


| octavo size are used, they are clipped and seriously injured. 


I 
| 


| Congres 


į such as have been furnished, are printed upon the same 


į joint resolution directing the manner of procuring we print- 
; ing of He two Houses of Congress, in the cominge 


the contractor, Mr. Hamilton, has been unable at any time 
durivg the present session of Congress to execute the print- 
ing of the.two Houses agreeably to the terms of his contract, 
m no single instance, to the knowledge of the committee, 
has. he fully complied with the requisitions of his bond. | 
Neither the bills, reports, calendars, Executive documents, 
nor any other specimen of work he has executed, is printed 
upon such paper, or done in such a style, as his written obli- 
gation requires of him. hat description of the public 
printing intended for preservation, as part of the legislative 
records of the nation, is done upon paper greatly inferior to 
the standard of the contract, and in such an unskillful man- 
ner as to be absolutely disgraceful to Congress. The paper 


texture and of smaller size than provided for by his contract. 
When bound and trimmed, the margin is necessarily so 
small as to disfigure the. work; and if plates of the usual 


‘The general appearance of the work, arising from the 
inferior quality of the ma:crial, and the unskilful manner of |) 
its execution, is shamefully bad, aud believed to be worse 
than that done for any State Legislature in the Union. HI 
It is not only in regard to the inferior quality of the ma- |) 
terial, and the defective execution of the work, that the 
committee find the contractor in default, but in point of 
time in the completion of the work intrusted to his hands, 
he has been and is now unreasonably behind. ‘Lhe Pres 
ident’s message, which might have been completed in 
three weeks by an energetic and capable contractor, is not 
‘now, atter a lapse of five months, one halif done. here is 
not the slightest prospect, judging from the conduct of the 
public printer so far; that this document will be fully com- 
pleted and ready for delivery to the menibers until atter the 
adjournment of the present session of Congress. The two 
Houses will thus be deprived for a whole session of the 
most important and useful document for legislative pur- 
poses which will be ordered by them, and the expense of | 
its publication only somuch money wasted. Other import- 
ant documents, necessary for the use of the various com- 
inittees, have been delayed in the same unreasonable 
manner, | 
Four months ago the contractor was called before the | 
committee, and notified in regàrd to the interior execution 
of the printing, as well asof the delay m furnishing 1t to 
He promised amendment in these respects; dut, 
in utter disregard of his promises, as well as of the obliga- 
tion orhis contract, he has not shown the slightest disposi- 
tion to farnist: better material or better work, or to execute 
the public: printing with more dispatch. The documents, 


t 
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| 


coarse and inferior paper, in the same unskillful and, in 
soine instances, illegible manner, and with like want of 
alacrity. 

Your committee were required by the provisions of the | 


ney pre- | 
sented to them by the gross default of the coutractor, “to | 
adopt such means to remedy his neglect and delay” in the |) 
execution of the work ordered by Congress as they might 
deem necessary. It was apparent to every member of the 
colnmittee, not only from the state of the public printing, | 
but the admissions of the contractor himseli, that he could 
not comply with his undertaking, so as to insure to Con- 
gress work done upon the proper material, and as rapidly as 
the terms of his undertaking required. ‘here was then 
leit to the committee no other alternative than to permit || 
Cougress to submit to tie imposition of inferior work and | 


by the unaninious vote of the Committee on Print- 
Jing, to presenta report to the House from that 
committee, accompanied by a resolution, which | 
ask to have read. ` 


as follows: 


The Joint Committee on Printing, who were instructed 
by the House of Representatives ‘to report what, if any, 
arrangement had been made to execute the public printing, 
and if any other than the public printer has been employed, 
to report what prices they have agreed to pay; and who 
were also “ instructed to let out such printing as tie pres- 
ent contractor could not execute to the lowest bidder, atter |) 
ten days’ notice,’ respectfully report : 

‘That tinder the resolution of the two Houses of Congress, 
adopted August3; 1846; the proper officers of the Senate and 
House of Representatives let out the public printing to the 
lowest bidder, agreeably to the terms of the said resolution. 
That A. Boyd Hamilton, being the lowest bidder for each 
of the several classes of the publie printing designated by | 
the law, reccived the contract, and entered into bonds for 
its faithful execution on the 3d of March, 1851. The pri 


; or could execute the work in proper time, and in the man- |! 


ously low, and iu the opinion of experienced practical print- 


upon which the printing is required to be done by the terms 
or the contract. “Phe officers authorized by the. said joint 
resolution to Jet out the work and make the contract, in 

heir report to the House of the Sd of March, 1851, estimate 


$87,631, supposing no greater amount of printing will be 
ordered by the present Congress thau was executed under 
the order of the previous one. [tis conceded by all: that | 
the next lowest responsible bidder who. offered for the | 
printing, and was willing to take it at his bid, was John 'T. | 
Towers; an experienced practieal printer. of the city of 
Washington. The difference between the sum whicd the 
contractor, Hamilton, will receive. by his contract and the 
bid of John T. Towers, for the sameamount of printing, is 
$980,689, or a difference of nearly one hundred per cent. in 
the two bids. Ifcomparcd with the bid of John C. Rives 
another competitor for the saine printing, the disparity be 
tween the sum agreed upon by the contractor and that for 
which Mr, Rives was willing to execute thé work is much 
greater, being the sam of $108,741, or more ‘than. oue hun- 
dred and twenty-five per cent. Both Towers and_ Rives 
are practical men, engaged extensively in the business of 
printing, and no doubt offered to do the work at what they 
deemed. fair and reasonable prices. - 

As might have been expected under these circumstances, 


i 
i 
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H printing as bad been or might be ordered by the House, and 


The Clerk then read the report and resolution, |} 
P nd ? [i and with Gideou & Co. to do'that ordered by the Senate. 


: Was intended only as a temporary me 
; prompt and speedy execution ot the public printing, and ex- 
i tends no further than the execution of so much of the work 


; ner required by his contract, he woutd be aliowed to exe- 
| cute it. `The gentlemen were selected because they were 


: fully to disc 


; coutract, and asking at the hands of the committee such : 
| reliefas in their judgment may be just and equitable. f 
: refer to this memorial merely because of its admission that |i 
| the contractor bas not been able to meet the obligations of |. 
: his contract, and to indicate tothe Hor 
|! Cougress for ultimate relief. ʻi 


| joint committee is created under the joint resolution of the ij 
i two Houses of Congress, approved August 3d, 1846, and is 
| composed of three members trom each House. | 
| committee, thus created under a law of Congress, certain | 
| duties are assigned in regard to the publie printing, which i! 
| cannot be controlled by either House, acting separately. ita 


| Set of instructions could be effective. 
_ tions contravene the law itself, and require the committee 
i to disregard the obvious duties imposed:upon them by that | 
‘law, surely no one-Will maintain that they 
i obeyed. 


i the work they may execute under their respective con- 
: trac 


i 
i 7 ` t 
ers, and are believed by the connpittee to be such as will | 


unreasonable delay, or exercise the power conferred upon 
them by law. ‘fhey chose to perform what seemed to them 
to be their obvions: duty, and entered inte contracts with 
Donelson & Anustrong to execute so much of the public 


which the publié contractor could not, or would not, do; 


Bach ofthese finns 
$20,0UV, with good se 
the work. 


ütered into bond iv the penalty of 
ity, tor the faithful performance of 
The prices agreed 10 be paid to these finns, for |; 
fi 

are hereto appended, and made part of this report. |! 
do not diiler materialiy from the bid of John T. Tow- | 


Is 


Th 


aford the coutractors uo more titan a moderate profit. | 
. The arrangement made by the committee with these firms | 
sure lo secure the i 


3 the contragtor could nut do. In all cases, if the contract- |, 


men of character, abundautly prepared promptly and faith- 
large their duty under their coutraas, 

The public printer has tiled with the committee a memo- 
al, Stating various grounds of excuse for not beiug able to 
eeute the pubiic work in the manner provided tor in bis 


We. 


ase his reliance upon |: 


The resolution of the House instructs the joint committee l 
é to lét out such priniing as the present contractor cannot l; 
execute to the lowest bidder, after ten days’ notice.” ‘Lhe H 


To this 


the House may instruct the committee, so also may the | 
Senate. {n the event of conflicting instructions from these |} 
bodies, the organization of the commitice is such, being | 
composed of equal numbers from each House, that neither | 
When these instruc- i 

i 


ought to be j; 


as follows : 


“Sec. 2. And he it further resolved, That a committee, 
€ consisting of three members of the Senate, and three mem- 
“hers of the House of Representatives, shall be chosen by 
‘ their respective Houses, which shall constitute a Commit- 
‘tee no Printing,which shall have power to adoptsuch meas- 
‘ures as may be deemed necessary to remedy any neglect 
© ot delay on.the part of the contractor to execute the work 
€ ordered by Congress, and to make a pro rata reduction in 
‘the compensation allowed, or to refuse the work alto- 
€ gether, should it be inferior to the standard ; and in all cases 
“the contractor and his securities shal! be responsible for 
‘any increased expenditure consequent upon the non-per- 
¢ formance of the contract. The committee shall audit and 
€ pass upon all accounts for printing; but no bill shall be 
‘acted upon for work that is not actually executed and 
€ delivered, and which they may require tò be properly 
* authenticated.” . i 

Under this provision of thelaw, the committee have 
adopted the means they deenied necessary “to remedy the 
neglect and delay on the part of the contractorto execute 


| the work ordered by Congress.” They have entered into 


contracts which the law authorized, and taken bonds in 
heavy penalties for their faithful performance. For all 
damages which may result to the Government from the 
“neglect or delay’? of the contractor, or ‘increased expend- 
iture consequent upon the non-performance of the con- 
tract,” a remedy is reserved by the law against the con- 
tractor and his securities. The House, by its instructions, 
require the committee to annul these contracts so author- 
ized by the law, and after ten days’ notice give the work to 
the Jowest bidder. ` If the House, without the concurrence 
of the Senate, may control the action of the committee in 
this respect, it may in all others, and to the defeat of the 
whole purpose of the law, and thus the singular spectacle 
would be presented of one House, which has no legislative 
power inidependent of the other, exercising power which 
belongs only to the two Houses and the President together, 
It the House, by its separate action, may control the Joint 
Committee on Printing, why may it not regulate the con- 
duct and annul the contracts of the members of Congress 
who are Regents of the Smithsonian Institution, or of any 
other officers whose duties are prescribed by an actof the 
two Houses of Congress ? á 

-The committee feel confident that they have in their 
action pursued literally the terms of the Jaw, and believe 
they have no power to carry out the requirements of the 
resolution of the House, and abrogate the contracts made 
with Donelson & Armstrong and Gideon & Co.; and, 
however much they are disposed to respect the wishes of 


| the House, they cannot execute them under the law with- 


out the assent of the contractors and the concurrence of 
the Senate. : 

In respect to the report of the members of the committee 
of the House, proposing to publish fifty thousand copies of 
the mechanical part of the Patent Office report, the mem- 
bers of the Senate belonging to the committee conceive 
that they have no jurisdiction over the subject. The law 
expressly requires that all motions to priut extra copies of 
any document shall be referred to the members of the com- 
mittee belonging to the House in which such motions are 
made; and these members having exclusive control of the 
subject, the members from the Senate decline to express 
any opinion in regard thereto. The. members of the Com- 
mittee of the House do not deem the number of the Patent 
Office Report proposed to be published unreasonable, or 
the price greater than: the work will cost. 'The members of 
the House belonging to the committee submit the following 
resolution, and ask tts adoption : 

Resolved, That the Committee on Printing, under the 
Joint resolution of the third of August, 1846, © have power 
t to adopt such measures as may be deemed necessary to 
‘remedy any neglect or delay on the part of the contractor 
€ to execute the work ordered by Congress, andto make a 
€ pro ruta deduction in the compensation allowed, or refuse 
€ the work altogether, should it be inferior to the standard; 
€ and in all cases may hold the contractor and his securities 
‘responsible for any increased expenditure: consequent 


! © upon the non-performance of his contract. ? 


FOR THE FIRST CLASS, : 
Consisting of the Bills and Joint Resolutions o, 
Houses, | 
For composition, per pages.ssssesrssssassare arenes QO SU 
For the press-work, paper, folding, an stitching per 
` page— 
: FOF SBO COPIES. asasi cease eevee ican 15 
and at the same rate for any greater nuruber not exceeding 
1,000 copies. 
FOR THE SECOND CLASS, 
Consisting of Reports of Committees of both Houses, with 
Indexes. 
For the composition, per page, octavo— 


f both 


For small pica, plain... veces eee een aee . St 00 
For small pica, rule.. PPOR 1 25 
For brevier, plain. teres 1 50 
For brevier, re sss ederonaca a suae seesecsecnes LTS 
For the composition of tables larger than octavo— 
Per 1,000 eins ii. see cece eee ene E Pelee ade 70 
folding, and stitching of 
85 


and at the same rate 
1,599 copies. 

For the press-work, paper, folding, and stitching of each 
table larger than octavo— 3 
For 1,250 Copies... .. ccc eeee ence eee rererere. BS 50 


y greater number not exceeding 


‘and at the same rate for any greater number not exceeding 


1,500 copies. 

For deduction on account of folding and stitching not re- 
quired in the copies reserved for binding, per page, for 
100 eopies— 


PUBLISHED AT WASHING TO 


apma aake 


TUESDAY, MAY if 1852. 


ON; BY JOHN C. RIVES—TERMS $8 FOR THIS. SESSION. 


< a 
‘For the octavo size.. s ofa cent. 
For each table lärger than octavo,, A 7 ofa cent. 
Additional charge: for the trimming, folding, stitching, or j! 
_ inserting -of each map, chart, diagram, or plate, of any | 
-size or shape, in the copies not reserved for binding— 
Eorl0copies ... ENEP sieesees geese ..10 cents. 


FOR THE THIRD CLASS. 


Consisting of the Jour nals of both Houses, with Indezes. 
For'the composition, per page, octavo— i 


for small pica, plains sscececccs seer eeee tsere ves Ql 00 
For'sniall pica, rule. e 1QsH 
For brevier, plain. . 150 
‘For brevier, rule..ieisseieeeaeee ee 175 j 
For the press- work, paper, folding, and stitching, per tt 
page, octavo— . S $. 
For 1,250 copies., 90 


and at the same re 
ing 1,550 copies, 
For deduction on account of folding and stitching not re- 
quired jn the copies reserved for “binding, per page, for 
100 copies— 
“For-the octavo size. 


for any greater number notexceed- 


seceae X Of a cent. 


FOR THE FOURTH, CLASS. i 


Consisting of the Executive Documents of each House, em- 
bracing Messages from the Presid ent, Reports from the 
several Executive Departments, Offices; und Bureaus, 

_ and the documents and statements communi icated ther e- 

with, with Indexes. 


For the conyposition, per page, oetavo— 


00 


For smail, pica, plain 

For small pica, rule. . 125 

- For brevier, plain. + 150 

For brevier, rule.. ^i... vee LTS 
For the cotnposition of tables larger than octavo— 

Per 1,000 ems.e...ecceeeee seresece) TW 
For the press-worlk, paper, folding, and stitching, of the 

octavo size, per page— j 

For 1,250 copies... ciccsetceccceseveeei z 85 


- and at the sa 

ing.1,500 copies. 

For the press- work, paper, folding, and stitehing of each 

„n table Jarger than octayo— 

* For 1,260 copies.. seaside EITT: e A 
and at the same rate forany greater number not execid- 
ing 1,500 copies.. 

For deduction on account of folding and stitching hot re- 
quired in the copies reserved for binding, per page, for 
100 copies— 

“For the octavo Size.. s.es ees sesoses X Of a cent. 

For each table larger than octavo. ssc 5 ofa cent. 
Additiðnal charge for “the trimming, folding, stitehing, or 
inserting of each map, chart, diagram, or ‘pi ate, OF any 
` size or shape, in the P eop 5 not reserved for binding 

Pi För 100 copies.. EE T 


FOR THE FIM ru CLASS, 

Consisting of ‘every other description of printing not in- 
~ cluded in the preceding clusses, for each House, with 
index, and divided us follows 

ki Part Aof the F ith Cliss, 

Consisting of resolutions and other documents from State i 
Legislatures, memorials, petitions, and all other papers | 
or documents not included in parts B and Cof ‘this class: | 

For thé composition, per page, octavo— 


rate fora any greater number not exeéed- 


-For small pica, piain.. + @1 00 | 

` For small pica, rule. ool 25 

For brevier, plain.. . 150 

: For brevier, ulese.. „175 
For the composition of tables larger ; g 

Per 1,000 ONIS isra heroa cee eee eee lee evawes -70 


-For the press-work, paper, folding, and ‘stitehing, of the |} 
octavo size, per page— f 
For 1,250 eopies...,..., 90 jj: 
“and at the same rate fo: any number not exceeding 
: 1,500 copies. 7 i 
For the press-work, paper, folding, and stitching of each ! 
„table larger than-octavo—- i 
For 1,250 copies... .ccccpscneueciseages ANTAS 83 50 ji 
and at the samé rate for any greater number not exceed- 
‘ing “100 copies. --. 
For deduction on aecount of folding and stitching, to be 
` omitted in the copies reserved for binding, per page,. for 


100 copies— X 
For the.oetavo SiZè...... secese ces -n4 ofa ènt. 
For each table larger than octavo.. „X ofacent. | 


Additional charge for "ime trimming, folding. y stitching, í or 
‘inserting of each map, chart, diagram, or plate of any size 
or: shape, inthe copies not reserved for binding— 

For 100 copiessv.....6. 10. cents. 


Part B of the Fifth Class, ` ; 

Consisting of treaties, messages, reports, and other papers 
and documents ordered-to be printed, ni confidence, for 
the use of the Senate: 


For the composition, per page, octavo— 


. For small pica, plain... .... 56... 6 2b eee eee eee BL 00 
For small pica, rule. 1.25 | 
For brevier, plain. ~ 150 
For: brevier, TUG. cece anes seven LS 

Por the composition of tables lar ger than octavo— tt 
© Per 1,000 ems a errores roosie etante 70! 

For the press-work, paper, ‘folding, and stitching, o of the 


: detave size, per page— é 

For 65 COPIES si os. caaxaeed tine radaoens \.- «26 cents. 

` and at the same rate for any ‘greater. number not exceed- 
ing 100 copies. % 


82 


į next, as that isa day we usually give to miscella- 


| Lonly 


the remark, that the ‘resolution we have presented 


t or to obey the instructions of the House? a 
quired to obey the instructions of the House, | 


I desire to say that I think it extremely doubtful : 
rinted at.as early a |! 


For the press-work , Paper, folding, arid stitching, for each 
_ table larger than octavo— ` 
For GI Copies. ......... öeverosesesesees 82 00 
and at the same rate for any greater number not exceed- 
ing 100 còpies. 


t Part C of the Fifth Class, 

Consisting of tabular statements of the orders of the day, 
lists of yeas and nays, circular lettérs, and all other print. | 
ing ofa miscellaneous character not specified in either 
of the preceding classes, or in-parts A and B of this-class 

For composition, in whatever type, Ize 0 or form-that may 
be require 
Per 1,090 ems, for plain work. . 50 centa, 
Per 1 3000 ems, ‘for rule and figure wor PETE: 50 cents, 

Por the press- work, paper, folding, and stitching 100 copies, 
per page— à F | 
For royal octavo, or any si 
For quarto post 
For tolio cap 
For any size larger than folio c: pi 
The paper to be used under this. pai such as may 

he directed by the Secretary of the Senate and Clerk of the 

House of Repre sentatives, yespectively. 


Percentage deduction for additional copies of either Chis: f 

For deduction on the prices above stated for the pres 
work, paper, folding, and stitching, for furnishing ad 

_ tional copies of matter included in t either of the afore 

~ classes, the additional copies to be printed on the sai 
paper, with the same ink, and in the same style as t 
usual ‘numbers, Viz: 


‘For deduction for any number -of copics—. 


Exceeding 1,500, and not exceeding 5,000, per centum; 0 
Exceeding 5,000, and not exceeding 16, 000, t 2 
: Exceeding 10 00), and not exceeding 20,000, 


Exceeding QU,000, š : 
A true copy—attest : GEO. E. ABBOTT, 
Clerk to Committee. 


Mr. STANTON, of Kentucky. I have no de- 


3 3 
5 


sire to discùss this question, and I presume the f 


House has none. i 
Mr. CLINGMAN. . I havea desire to diacuss 
it, and I announce that to thegentleman now, and 
I hope he will allow me. to say something, Ido 
not want the gentleman to move the. pr evious 
question. 
Mr.S TANTON. 


“fess the House should manifest a desire to diš- | 


cuss it, | 
Mr. FITCH. I also desire to discuss it. | 
Mr. STANLY. Will my friend [Mr. Sran- 


| Mr. CLINGMAN. 


I had intended to do so, un- |! 


| I beg Teave to remind my 
| friend from. Tennessee, (Mr .Pork,} that. if he 
| moves the previous question, it will cut off his 
i abject to postpona; T presume. that is: Rot his 
! object 

Phe SPEAKER: If the call for the prévidus 
question is sustained, it will bring the House to. 
a vote directly. upon the resolution. 

Mr. CLINGMAN. I hope the gentleman will 
withdraw the call forthe previous question.: I 
want to say something upon it. Ifthe House, by 
general consent, will let it go over, will the gentle- 
man from Tennessee (Mr. Pou] give me the 
floor? 

Mr. POLK. I hope the House will go to the 
consideration of private bills, I understand the 
report can be printed by” Wednesday, but it can- 
hotby Monday. I am willing to let it go over in- 
for mally, if the discussion is to be stopped by my 
motion, I will withdraw my call for the previous 
question, if the gentleman from North Carolina 
{Mr. Cuteman] does not intend to make aspeech 
i now. = 
i Mr, CLINGMAN, I merely wish this ques- 
; tion to be placed`in a position where I can say 
| something upon it; but I do not care tg do it to- 
iday. If the House will consent, and the genile- 


i 
j 
| 
i 
| 
i 
i 
i 
i 


Pal man will let me have the floor, 1 will make'a prop- 


: osition to let the matter go over. - . 

Mr. POLK. If the gentleman will wait until 
Wednesday, he will have a full opportunity to 
give the House his views òn the: subject. 

Mr. CLINGMAN: What motion: does’ the: 
pertleman from Tennessee mike ? i 

The SPEAKER, He moves to’ postpone the 
consideration of the report until Wednesday next, 
and that it be printed; and upon that he calls the 
previous question, which will cut off the motion. 
to postpone. 
| Mr. CLINGMAN. Do you withdraw the call 
! for the previous question ? 

Mr. POLK. ido. I prefer having, the report 


i| go over informally until Wednesday.. 


ron} heara suggestion? l suggest that the con- 
sideration of this matter be postponed until Mon- 
day, a day which we generally waste, and in the 
mean time this report can be printed in the Globe, 
and every member can have an opportunity to i 


see it. l 


Mr. POLK. Will not the gentleman -make a 
motion to have the report and resolution printed, 
aud their consideration postponed till Wednesday 
next? 

Mr. STANLY. I would rather say Monday 
neous matters, and we generally throw it away. 
However; I do not care what time is fixed upon. 
make the rays dapat 
“Mr: STANTO I simply desire to make 


isin the language of the law—it is literally the law 


itself; and the Joint Committee on Printing desire | 


to know of the House, whether they are bound to 
obey the law as it stands upon -the statute-book, 


against the law, we cannot do it, and our duties | 
are at an end; and so far as lam individaally con. 
cerned, I shall be-compelled to wash my hands of 
it, and so also will the rest of the committee. 

in reference to the postponement of this matter, 


whether the report can be 
period as Monday. I think it impossible to have 
it printed by that time. . If the consideration of it 
is postponed until Wednesday next, or some iner 
day thereafter, it can be printed. 

`~ Mr. POLK. Ifthe gentleman. will allow me, I 


will move that the report be printed, and that the |! 


consideration ef it be postponed until Wednesday 
next; and on that motion, I call for the previous 


question. . 
Mr. STEVENS, of Pennsylvania. 


memorial of the public printer. 
Mr. POLK. 1 will include anything suggested. 


|| I wish light and nothing else. 


If re- i: 


I hope the i 
gentleman will include in the motion -to print, the | 
j; tent. 


> Mr. CLINGMAN. 1 am willing that it should 
go over until Wednesday next. i 

Mr. JONES, of Tennessee.. I wish to suggest 
to my colleague, [Mr. Poxx,] that he make the 
simple motion to postpone the consideration of 
this report till Wednesday next, and it .will. be 
; printed in the-Globe.as part of the proceedings of 
| this House. A motion to postpone to a day” cer- 
ain is not debatable. 

Mr. POLK. I make.that motion. `. 
i Mr. HOUSTON. Is the motion to’ postpone 
I the consideration of the report from, the Commit- 
| tee on Printing until Wednesday, now before the 
| House? 
| TheSPE AKER. That is the only motion be- 
fore the House? ae 

Mr. HOUSTON. ‘I would suggest to the gen- 
‘teman from, Tennessee to insert, instead of. the 
word “ Wednesday,” the word e Tuesday.” 1 
| know that he sympathizes-with meand the | rést of 
i the House in the. desire to have promptly acted 
upon the business pressing for our consideration. 
1 would like to have this subject, postponed until 
‘Monday, that we may have the report printed, 
eflected upon, .and then decided upon finally. My 
object.is not to have it postponed improperly, or 
to smother investigation, but that it may be as soon 


< as possible, deliber ately” acted upon. Weare hav- 


iug, day after day, matters taken up in preference 
to the business. which urgently demands the at- 
tention of the House. I-hope the postponement 
will be until Monday 

Mr. POLK. Lam ‘gratified at the suggestion of 


| my friend from Alabama, that the House ought, to 


examine this question properly.: I must “insist 
upon my original motion, I believe it is. not de- 
-batable. . 
i Mr. FLORENCE. Lbave no objection to the 
“postponement of this report until Wednesday 
next, but I wish to correct an erroneous impres- 
sion which prevails upon the floor to a: ‘great ex- 


[Cries of 4“ Ọrder 1.4 Order !””] : 


| The SPEAKER. The gentleman is called to 
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Mayet, 


order; and itis the duty of the Chair to enforce 


order. © nae 

“Mr. FLORENCE. . 1. move to strike out 
« Wednesday,” and to insert in its stead “-Mon- 
day.”?-.That.is debatable, as I-understand. I can, 
state the reasons that operate upon me in moving 


Wes Teh ‘ 
The SPEAKER. It is not debatable.’ =. 
Mr: FLORENCE. Gentlemen have been speak- 
ing upon this and the other side of the House this 
‘morning on this subject, and all that I now desire, 
iş to correct ah erroneous impression entertained 
by some members of the House that ‘this report 
could not be printed by Monday. 77 7 
The SPEAKER.. The Chair indulged gentle- 
men upon all sides so long as no objection was 
‘interposed; _ When, however, the gentleman ad- 
dressed the Chair proposing to debate the.ques- 
tioti, he was called to order from dli sides of the 
Hall.” It is the daty of the Chair to preserve or- 


der. i : : é : 
“Mr. FLORENCE. Then T ask the unanimous 
consent. of the House to submit a statement. 
“(Cries ‘of Not? Nol”? > Hear him!”] ; 
Mr. FLORENCE. ' I desire to submit a few 
reasons why the question should not be postponed. 
Cries‘of “* Order !’? ‘t Order ¥’] 5 
he SPEAKER. The gentleman is again called 
‘to order. Debate is not in order: 


Mi. POLK. Imove that the gentleman from | 
Pennsylvania ‘be allowed to print his speech. | 
iver, and cries of ‘¢ Agreed V? “Agreed !’7] | 


[Laug 
Mr. GARTTER. 


` to'the public printing? 
The SPEAKER. 


sideration of the réport until Wednesday next, 
unless the gentleman from Pennsylvania insists 


upon his amendment. 


Mr. FLORENCE. I do not. 


Mr. GORMAN, [call for the previous ques- | 


tion © | 
Mr. BROWN, of Mississippi. If the call for; 
` the previous question be sustained, in what con- | 


dition will it place the report? 
The SPEAKER. The secondin 
for the previous question will bring 


tee. ` 
. Mr: BROWN. Precluding all amendments? 


The SPEAKER. It would be to exclude all: 


amendments and all debate. 
Mr. GORMAN. 


upon the subject, unless I am heard. 
Mr. BROWN. 
vious question will not be sustained. 


The SPEAKER. 


himself in order. 


The question was then taken upon the demand į 
for thé previous question, and it was not seconded, į 


there being upon a division—ayes 45, noes 98; 


Mr.BROWN. What is the motion now before | 


the House? - 


The SPEAKER. The motion of the gentle- | 
man from Tennessee [Mr. Pouk] to postpone the | 
resolution reported by the Committee on Printing, 


until Wednesday next, 
Mr. BROWN. I ask the mover of that motion 


to give me an opportunity to simply give notice of || 


my intention to offer the amendment, which I send 


to the Clerk’s desk to be read, to the resolution of | 


the committee, and to ask that it shall be printed. 

“Mr. POLK. I object, : 
“Mr. BROWN. - Does the gentleman- object to 
the reading of the amendment? 

Mr, POLK. I ought to be no more generous 
to the gentleman than he has been to the commit- 
tee; but I do not object to the reading of the amend- 
ment. : f 


The amendment was then read by the Clerk, as | 


follows: 
Resolved, That the House of Representatives has the 


right to direct the Committee on Printing as to the manner | 
in which they shall discharge their duty in procuring the: 


I wish to make an inquiry | 
of the Chair as to whether the gentleman from ' 
Tennessee [Mr. Pox] moves the printing of the | 
report, and-the various propositions with regard | 


There is but one proposition | 
before the House, and that is to postpone the con- | 
| 


g of the call! 
ring the’ House to | 
a direct vote upon the resolution of the commit- 


I hope neither the Chair nor | 
the gentleman from Mississippi will makea speech | 


I trust that the call for the pre- 


The Chair calls gentlemen 
on all sides to order, and will endeavor to keep | 


‘Mr. BROWN. ‘Iwill dono such thing. Iam 


have the opportunity. er a 
H der. RETN on Se OS ana 

The question wag then taken upon the motion 
to postpone the resolution reported by the com- 
mittee until Wednesday next, and it was agreed 


to. = č 

The SPEAKER. The first business now in 
order is the consideration of à private bill, which 
was.reported ‘from a Committee of the Whole on 
Friday last. aan i i 
I Myr. STANTON, of Tennessee. I ask the 
unanimous consent of the House to allow me to 
‘report back ‘from the Committee on Naval Affairs, 
the Senate bill “ for the relief of the widows and 
relations of certain officers and seamén of the Uni- 
.|| ted States brig. Washington, lost overboard in a 
hurricane. `, Sits ase 

Mr. McMULLIN. I move that the rules be 
suspended, and that the House resolve itself into 
i| the Committee of the Whole on the state of the 
Union upon the special order. ; 

Mr. SEYMOUR, of Connetticut. I move that 
the rules be suspended, and that the House resolve 


Private Calendar. j ae 
Mr. STANTON. Ibope unanimous consent 
will be granted for the purpose I have named. 
The SPEAKER. If the gentleman from Vir- 
ginia insists upon his motion, that the House go 
into the Committee of the Whole on the state of 
the Union, it amounts to an objection to the gen- 
tleman’s request. : : j 
Mr.McMULLIN. With great respect for the 


mitted. I desire that the homestead bill may be 
disposed of as soon as may be. 

|| Mr. STANTON. I wish merely to refer the 
I| bill I desire to report to the Committee of the 
Whole. ~ - 

Mr. McMULLIN. I will withdraw, if the 
gentleman will renew my motion after he has ac- 
complished his object. i i 

Mr. STANTON. Iwil. 

Mr. DANIEL. L-object to the gentleman pre- 
senting a report. 

Mr. SACKETT. There are an the Speaker’s 
table, I understand, bills of a private character 
‘| undisposed of, which have been reported, with a 

recommendation that they do pass, from a Com- 
mittee of the Whole. I trust the motion to go 
into committee will not be pressed until they shall 
have been acted upon. They are private bills, and 
this is private bill day. 

The SPEAKER. The first business in order, 
if we remain in the House, the Chair again states, 
is certain private bills which were reported froma 
Committee of the Whole House upon Friday last. 

| There being a special order in the Committee of 
the Whole on the state of the Union, it isin order 
to submit a motion that the rules be suspended, 
ij and that the House resolve itself mto committee 
for the consideration of that special order. That 
'| motion has been made. ‘There has also been sub- 
mitted another, that the House resolve itself. into 
Committee of the Whole House on the Private 
Calendar. ‘ : 

The question was put on the motion that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union; and it was not agreed to—ayes 65, 
noes 80... i i 
| Mr. CABELL, of Florida. Is not this objec- 
tion day in the Committee of the Whole House? 

The SPEAKER. Itis. 

The question was then taken on the motion 
'| that the rules be suspended, and that the House 
i| resolve itself into Committee of the Whole on the 
|| Private Calendar; and it was agreed to—ayes 101, 
|| noes not counted.. ww 


Committee of the Whole on the Private Calendar, 
i} (Mr. Sruarr in the chair.) 


j 
j 


-JOSIAH D. PILCHER. 


execution of the public printing, and that it is the duty of | The committee proceeded to the-consideration 


said committee to procure the printing to be done in the 
manner pointed out by the House of Representatives. 


Mr. STANLY. I hope the gentleman. will 
amend his proposed amendment, so that it will 


of House bill No. 157, for the relief of Josiah P. 
Pilcher, late a private in Company F, 2d regi- 
ment Kentucky volunteers. ` d 

The bill provides for the payment to Josiah P. 


read, ‘and any law to the contrary notwithstand- | 
. -33 Š - mes - 


-able to show that, that resolution is right when I 


The SPEAKER. Discussion isnot now in or, 


itself into the Committee of the Whole on the. 


gentleman, I do insist upon the motion {1 have sub- |] 


The House accordingly resolved itself into the- 


| acres. 


Pilcher, of his monthly pay from the 7th of July, 
1846, to the discharge of the company in which 
he was enrolled, together with his clothing, pay, 
mileage. from New Orleans, three months’ extra 
pay, and aland warrant for one hundred and sixty. 


The report shows, from the evidence submitted, 


-that Pilcher. was-received by: Colonel McKee at 


Camp Jackson, six miles below New Orleans, as. 
a recruit; on the 7th of July, 1846, to’ serve the 


residue of the twélve months from the date of the 
-mustering-of said regiment; that his name was not 


put upon the rolls of said company; but it is dis- 


|i tinetly‘stated by all the officers of his company, 
‘that-he sérved in the.ranks as a soldier faithfully, 


except while he was on furlough to do service in 
the Quartermaster’s Department; that the death 
of Colonel McKee was the cause of his name not 
appearing on the final mustering-out rolls of said 
company; and, although he served faithfully during 
the full term, yet he was refused his pay and al- 
lowances, owing to these circumstances. ` Mi Pad 
The bill was laid aside, to be reported to the 
House with the recommendation that it do pass. 


fi 4 ` ANTHONY G. WILLIS. . 
The-committee next proceeded to. the consider- 
ation of House-bill No. 159, for the relief of the 
heirs-at-law of Anthony G. Willis, deceased. ; 
The bill directs the Secretary of the Treasury 
to pay the heirs of Anthony G. Willis, deceased, , 
the sum of $251, as remuneration for the services 
of a wagon and team of their said ancestors, which 
was pressed into the service of the. United-States 
during the war of 1812. `> ` 
The bill was ordered tò. be laid aside, to be re- 
ported: to the House with the, recommendation 
that it do pass. © =e apes : ae 


DR. S. Re ADDISON, o 


The committee next proceeded to the consider- 
ation of House bill 162, for the relief of Dr. S. R. 
Addison, passed assistant surgeon in the United 
States Navy. : nid : 

The bill provides for the payment to Dr. S. R. : 
Addison the difference of pay between that of 
passed..assistant surgeon and surgeon, from the 
4th of April, 1848, to the 21st of June, 1850. : 

>The report shows that, on the 4th, of April, 
1848, by order of ‘the Secretary of the. Navy, 
Passed Assistant Surgeon Addison was required 
to perform the duties of surgeon on, board’ the 
United States sloop-of-war St. Mary’s; which he 
did perform to 2ist of June, 1850.. ` 

The bill was ordéred to be laid aside, to beire- 
ported to the House, with the recommendation 
that it'do pass. f ‘ f 


JACOB J, STORER, © > > 
The committee next.took up for ‘consideration 
House bill 163, for the relief of Jacob J. Storer. 
The bill provides for the.payment to Jacob J.’ 
Storer, of $1,361 82, a sum based upon a certifi- 
cate of the Fourth Auditor, that that is the amount 
he would have been entitled to in pay and rations, 
had he been paid as a purser of the United States 
Navy. ` . : A 
The report of the committee shows that J. J. 
Storer, in August, 1847, received from Commo- 
dore Storer, who was ordered to the command of 
the squadron on the coast of Brazil, the appoint- 
ment of secretary; in that capacity he served until 
May 21, 1848, when he was ordered by said Com- 
modore Storer to the United States brig Perry, as 
acting purser, the purser of the Perry having been 
transferred to the flag ship, to replace the purser 
of that ship, who had been ordered home on * sick 
ticket.” Ad a O TAR 
Commodore Storer also appointed another pèr- 
son as his secretary, who received the pay and 
emoluménts of that office until December 1, 1848, 


| when another purser having been’sent out by the 


Secretary of the Navy to take the place of J. 
J. Storer, he returned to the flag ship as sécre~ 
tary. While on board the Perry, he had drawn 
purser’s pay, his right to it not having been ques- 
tioned at the time. Subsequently, on May 7, 
1849, Commodore Storer, at the request of the 
Fourth Auditor of the Treasury, caused to be 
checked against J. J. Storer’s pay .as secretary, 
the amount he drew as acting purser. Thus, from 
that time until the termination of the cruise,in De- 
cember, 1850, J. J. Storer received no pay what- 
ever, although constantly performing duties. 

The bill. was ordered to be laid aside, to.be re- 
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ported to the House w 
it do.pass. , eit) a 
io HENRY MILLER. >> 


ith the recommendation that 


-The committee next took up for considération, 


House bill No. 178, for the relief of 

. a soldier of the war of 1812.. > 
The bill provides thatthe proper accounting.of- 
cer pay to Lieutenant Colonel Henry Miller, 

` peùsion from March 18,1818, to the 5 
1824, at the rate of $8 a month. j 


Henry Miller, 


It was ordered to be laid aside, to be reported - 


tothe Hoùse with the recommendation that it do 
‘pass. : ` 


`, . WILLIAM LYNCH. 


‘The committee then proceeded to consider House 
` bill No, 179, for the relief -of William Lynch, a 
soldier of the late war with Great Britain. 

The bill authorizes the Secretary of the Interior 
to place said Lynch on the roll of invalid pension- 
ers, at the rate of $8 per month, commencing from 
the 8th day of July, 1848, and to 
the term of his natural life.. : 

The report was read, from which it appeared 
that the petitioner enlisted on the Ist of September, 
1813, as a private soldier in the company com- 
manded by Captain King, and that on the 15th of 
August, 1814, he was wounded, by the explosion 
of the magazine, at Fort Erie, in the head and 

‘knee, and also received an injury in the abdomen, 
which resulted-in hernia: . In consequence of these 
wounds: he was. sent to the hospital at Eleven Mile 
‘Creek, in the State of New York, where he re- 
mained until the spring of 1815, when he joined 
his regiment, and served until the éxpiration of 
-his service, on Ist of September, 1818. 

. The bill was then laid aside, to be reported to 
the House, with the recommendation that. it do 
pass. ` l. eee 

+ CHARLES STAPLES, 

The committee then took up for consideration, 
House bill No. 182, for the relief of Charles Sta- 


The bill authorizes the said Staples to be placed 
on the roll of invalid pensions, at the-rate of $6 
per. month, from the Ist of January, 1848.- 
` The. report was read, from which it appeared 
that the petitioner enlisted as a ‘sergeant, on the 

- 10th of December, 1812, into the company com- 
manded by Captain Oliver Hessick, belonging to 
the regiment of Colonel McCobb, in the service 

. Ofthe United States, in the last war with Great 

Britain, . It appears that, from severe exposure, 

he became sick, and unable to perform his duty, 
arid.has, up to this time, been affected with a hard 
cough and lameness, which has‘rendered him ex- 

tremely feeble. . 

The bill was then laid aside, to be reported to 
the House with the recommendation that it do 
pass, i 
` AARON STAFFORD. - 

The committee then proceeded to consider House 
bill No..183, for the relief of Aaron Stafford. 
The bill authorizes the Secretary of the Interior 
to place upon the roll of invalid pensioners the 
name of the:petitioner, forthe sum of $17.a month, 
from and after the 4th day of March, 1848, to 
continue during his natural life, after- deducting 
‘such sums as .the petitioner may have received 
since that period. ne, ee f 

The report was read, from which it appears that 
the petitioner held a commission as adjutant on 
the 13th of October, 1812, in thé sixteenth detached 
regiment of the militia of the State of New York, 
in the service of the United States, during the last 
war with Great.Britain, and that he, on the 13th 
of October, 1812, accompanied by two hundred 
men, crossed over from Lewiston to Queénstown, 
and was engaged in the storming of Queenstown 
Heights, and in the battle that day. In this battle 
he received a wound above the right temple, from 
a musket. ball, another from a` bullet through his 
thigh, just below the groin, a third from a rifle 
ball inthe left shoulder, just below the joint, and 
a. fourth from a grape shot, which struck him in 

- front of his left thigh, about five inches above the 
kneé, dividing the muscles to the bone. Notwith- 

Standing the first three wounds received by him, 

‘as above described, he still continued fighting until 
struck by the grape shot, which knocked him 
down the bank of the Niagara river, about one 
third of the way to the water,and he was only 


_ Saved from being precipitated into the river and li enemy being in consequence of such occupancy, 


continue during 


| 


i y 7 i = 
drowned by grasping in his right hand, in his 


th of April, |. 


j 
i 
i 
i 
ji 
j 
i 
i 


| he remained until captured by the enemy. 
plured oy y 


descent, a shrub, upon which he retained his hold 
and thus saved his life. In this perilous position” 


The bill was then laid aside to be reported to‘ 
the House, with the recommendation: that’ it do 
pass. . a Fea i 

WILLIAM P. GREENE. ` 


Senate bill No. 66,-being an act for the relief of 
William P. Greene, was next taken up for con- 
sideration. SAN Pe ETS -< 

The bill authorizes the Secretary of the Treas- 
uty to pay to. the petitioner the sum of $324 :26, 
for the faithful discharge of the duties of. surveyor 
of the.port of Providence, and measurer of salt 
at the same time. ae j 

The report was read; from which it appears that 
the two offices performed by the petitioner were 
by law not compatible with each other, but that 
the petitioner having been appointed as surveyor, 
‘and the Secretary of the Treasury having subse- 
quently confirmed his appointment as measurer, 
without fault or knowledge of -the’ petitioner that 
the offices were incompatible, the committee are of. 
opinion that he is entitled to relief, and therefore 
recommend the. passage of the bill. i> 

The bill was.then laid aside, to be. reported to 
the House with the recommendation that it do 
pass. SS 
x < JOHN B. ROGERS. 

House bill No. 197, for the relief of John B. 
Rogers, of South Carolina, was next taken ‘up 
for consideration.” The bill authorizes the pay- 
ment to the petitioner of $15 55, being the amount 
of twenty pieces of stamped’ paper purchased by 
him during the late war with Great Britain, 

_ The report was read; from which it appears that | 
several years since, when the United States were 
at war with Great Britain, the; petitioner, being 
then in mercantile occupation, required for his 
business many stamps, and that at the close of the 
war he had several left in his possession, and was 
never aware until lately that any provision had 
ever been made by Congress for the redeeming of 
those which had not been used... The petitioner 
has been confined to the house from illness for 
‘some years, which, together with the stamps hav- 
ing been mislaid, is the cause of the amount never | 
having been requested of the Department until 
Augustlast. A few weeks since he sent the stamps 
to the Secretary of the Treasury, who returned 
them to him, with the information: that. provision 
had been made by Congress for all stamped paper, 
and referring him to Congress for relief. 

The bill was then laid aside, to be reported to 
the House with the recommendation that it do 
pass. 


JOSEPH AND PETER ARNOW. 
House bill No. 198, for the relief of Joseph Ar- | 
now and Peter Arnow, heirs of Joseph Arnow, 
late of Florida, was next takén up for consider- 
ation. . : a 
This bill provides for.an extension of the act of 
Congress, approved 3dof March, 1823, ** to carry 
into effect the ninth article of the treaty concluded | 
between the United States and Spain, the 22d day | 
of February, 1819; and is of like tenor with the 
act of 26th of June, 1834,.and the act of. 3d March, 
1849. ` ‘i ; | 
The bill was then laid aside, to be reported to 
the House with the recommendation that it do 
ass. i 
P [A message was received from the Senate, by 
the hands of Assury Dicxins, Esq., its Secre- 
tary, stating that the Senate had passed a bill en- 
titled ‘t An act to provide for the holding of the 
United States district courts in cases of sickness or 
other disability of. the district judges.’’] i 


; . i BERNHART TODD. Pood 
House bill No. 199, for the relief of the legal | 
representatives of Bernhart Todd, deceased, was 
taken up for consideration. This bill provides for || 
aying to the legal representatives of Bernhart 
Todd, late of Baltimore county, Maryland, the 
sum or gee being the appraised value of build- | 
ings and furniture, together with crops and other 
personal property, which were consumed. by the 
British forces on the 11th of September, 1814, in | 
consequence of the buildings of said Todd -being | 
oceupied by the American troops for military pur- 
poses. The destruction of the buildings. by the 


brings this.claim within the provisions of the act 
of 1825, and which referred such‘ claims for adju- 
dication to the Third Auditor; but it appears never 
to have been presented to-him, and: no. action can 
now: be had. by the accounting officer, without 
authority of law. 9 i P SEAT 

The bill was laid aside, to be reported to the 
House with the recommendation that it do pass, 


' +... GEORGE SIMPTON. ` ‘ 

“House bill No. 201, for the relief of Captain 
George Simpton, was then-taken up for considers 
ation. This bill. provides, that the Secretary: of 
the Treasury pay to Captain Géorge Simpton, of 
Galveston, Texas, the sum of $1,600, in full pay- 
ment for his indemnification for the Joss of the 
schooner Alert, while in the public service during 
the war with: Mexico. ` Paces 

It appears by the report, that in March, 1847, 
the United States steamer Hunter made a prize of 
the French bark Jeune Nelly, while ‘the said 
hark was attempting to violate the blockade of. 
Vera Cruz. In, the evening after the- capture, 
Captain Simpton, who was then’ the owner and 
captain of the Alert, was ‘ordered ‘on board the 
steamer, and employed as pilot to ‘bring the 
steamer, her prize, and his own schooner, to an- 
chorage under Green Island... While in the: dis- 
charge of this duty; a severe norther arose, and 
made a complete wreck of all the vessels, upon a 
reef at the mouth of the harbor. Under these cir- 
cumstances, Captain Simpton claims compensation 
for the loss of his schooner. : 

The bill was laid aside, to be reported to. the 
House with the recommendation that it do pass. 
“ l Ç. Li SWAYZE. l 

The next bill in order was House bill No. 232, 
for the relief of C; L. Swayze, in relation to the 
location of certain Choctaw serip, = < 0“ 

There being. no objection to this bill, it was or- 


-dered to be laid aside, to be reported to the House 


with the recommendation that it do pass. ` 

: ` BILLS OBJECTED TO, ° 

The following bills coming up in their order on 
the Calendar being objected to as indicated below, 
were laid over for future consideration ‘under the 
rule giving precedence on the first and fourth Fri- 
days in each month to those bills to which there 
should be no objection, viz: ae 

House bill No. 200—a bill for the relief of the 
legal representatives of John H. Piatt, deceased. 
[By Mr. Sackerr.] ` i i 

House bill No, 149—a bill for. the relief of the 
heirs of Lieutenant Bartlett Hinds. . [By Mr. 
Jones.] g f . 

House bill No. 161—a bill to provide for the 
payment. of the companies of Captains Bush, 
Price, and Saurez, for military services in Florida. 
[By Mr. Berr]. EES aCe 

Senate bill No. 32—an act for the-relief of Mär- 
garet L. Worth. [By Mr. Farris, of Tennes- 


see. ; : : 
House bill No. 168—a bill for thé relief of Da- 
vid Myerle. [By Mr. Danren.] - . f 
House bill No. 175—a bill for the relief of An- 
thony Walton Bayard. [By Mr. Harris, of 
Tennessee. } . : oat 
House bill No. 177—a bill for the relief of E, 
V. Fieid. “(By Mr. Harris, of Tennessée.} 
House bill No. 202—a bill for. the relief of the 
widow and orphan children of Colonel. William 
R. McKee, late of Lexington, Kentucky. [By 
Mr. Hunter] : : i 
House bill No. 203—a bill for the relief of the 
trustees of the Philadelphia Gas Works. [By 
Mr. Frexur.) ` 
Mr. JENKINS. The bills remaining on the 
Calendar wete only sent to the printer yesterday, 
and have not been printed yet. I therefore move 
that the committee rise. 
The motion was agreed to. i 
Thecommitteeaccordingly rose, and the Speaker 
having resumed the chair, the chairman of the 
committee reported that the Committee of the 
Whole House had had under consideration divers 
private bills, which they had instructed him to.re- 
port to the House, and to ask the concurrence of 
the House therein. ; 


ADJOURNMENT UNTIL MONDAY. 
Mr. BRECKINRIDGE. moved that when the 
House adjourns,it adjourn to. mest on Monday 
next, : 


1300 


BE. 


May-7, 


ennessee. - Task for the yeas 
Hon, and I wish to make an 
Ifthere should be forty-five 
g for the yeas and nays, 
wwill.the yeas ‘and nays be- 


gainst them 
ordered or not? ae f 
The SPEAKER: The gentleman from Ten- 
negsee is not inorder: ` The Chair will decide 
each question of order as it arises. Pepe ais 
The question ‘was then put upon. ordering the 
yeas and ‘nays, aid on. a division, there were— 
ayes 26, noes-70—no quorum voting. 


> 


"Mr. FICKLIN asked for tellers: on the yeas | 
‘and’nays... | | ee aa TA 
“The SPEAKER. -While the Chair was in the / 


act-of announcing: the result of the division, tellers 
wêre demanded on. the yeas and nays.’ 

. Mr. BRECKINRIDG 
motion... °. 


<The motion was accordingly withdrawn. 


cog DUTY ON RAILROAD TRON. 
’ Phe SPEAKER stated as the business first in 
order; Senate bill No. 185, reported from the Com- 
mittee of the Whole House on Friday last, ‘for 
the relief of the Raléigh and Gaston -Railroad 
Company.” -On the passage of this bill the pre- 
-vious question had been demanded.’ «| s ™ 
Mr: STUART asked for the reading of the bill. 
“The Clerk proceeded to read the bill. f 
Mr. JONES, of Tennessee. 
authority the Clerk is reading that bjll? There 
was no quorum upon the Jast vote, and there has 
been nothing to test it since. Certainly it would 
beas competent, for tess than a quorum to take 
aa question by the yeas and. nays as to pass a 
bill. sod 
_ The SPEAKER. The gentleman: from Ten- 
nessee will recollect that the Chair stated, that 
whilst he wasin the act of announcing the result 
upon the demand for the yeas and nays, tellers 
were called for. Í 


Mr. JONES, ‘Still thereis no quorum present. |; 


The SPEAKER. The Chair decides that the 


vote taken, or proposed to be taken, on the mo- i 
tion to adjourn over, had not shown conclusively | 


that there was not a quorum present, for the rea- 
son that the Chair was propounding a question, 
made in tirhe, that the vote should be taken with 
tellers, when the motion to adjourn over was with- 
drawn. Possibly, on that vote a quorum would 
have appeared,and the Chair, therefore, thinks 


that the conclusion is. not irresistible that there | 


was nota'quorum present., 
“Mr. JONES. I object to doing any business 
until there is a quorum. 
The SPEAKER. 
the Journal, the motion having been withdrawn. 
Mr. STEPHENS, of Georgia. 


yeas and nays. 
Mr. JONES. There was a motion made, that 
when this Houseadjourns, it adjourn to meet on 


Monday next; upon that motion I demanded the © 
yeas and nays; upon that-call, the Chairan- | 
Hounced that there were twenty-six voting in the | 
affirmative, and seventy odd in; the negative. The | 


Chair then decided that es there was no quorum 


voting, notwithstanding that one fifth the num- i; 
ber present had voted in the affirmative, the yeas i 
Now, I suppose, in : 
order to make a correct Journal, the Clerk must »: 
state that upon the call for the yeas and nays, no 


and nays were not ordered, 


uorum voted, and the motion was then with 
rawn. . 5 
“The SPEAKER. The gentleman is correct in 
his statement, with the single addition, that when 


the Chair was in the act of announcing the vote, | 
tellers were called. for, and another vote was about | 
to -be taken, upon the effect of which, perhaps, the a 
gentleman from Tennessee [Mr. Jongs] and the ; 


Chair will never agree. 


The Chair begs lenye to state, thet when no | 
quorum was found voting upon the metion to ad- | 
journ over till Monday, in the opinion of the ; 


Chair the House could not order such an adjourn 
ment, It requires a quorum:to do business; and 


it would also require a quorum: to adjourn over. 


till Monday. Less than a quorum canadjourn from 
day to day; and less than a quorum can-compel 
the attendance of members. But upon a motion 


like that, to adjourn over, they could not make |. 


the order, and therefore less than one fifth of a 
quorum could not call the yeas and nays upon the 
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E, Iwil withdraw my |: 


The SPEAKER. 
I ask by what į 


There is no vote shown ‘on |) 


: I moveacall of | 
the Pouse, and, upon that motion Idemaud the | 


motion. Now, while the-Chair was stating the 
fact that less than a quorum had voted, and that, 
| in his opinion, the yeas and nays were not ordered, 
| tellers were called for, and he was dividing the 
House upon that call, when the motion was with- 
POrawies ce Sean Ok Be Be eB i ge 
The Chair therefore thinks that it was not con- 
| clusively shown by anything in these divisions; 
| that_a majority of the House was not present. 
| Llewever, the gentleman from Georgia, [Mr Sre- 
| PHENS,] bow moves that: there be. a. call of the 
| House, which he Has a right to do, and upon that 
| motion, demands the yeas and nays. `The qués- 
tion is now upon ordering the yeas and nays. , 


| count; which were ordered; and Messrs. SACKETT 

i and Mason were appointed. sii 
The House was then counted, and the tellers 

reported—ayes 4, noes 113; the Speaker voting in 

thé negative to make @ quorum. >; ES ee 
So the yéas and. nays were not ordered. `, 

- The question was then taken upon the motion, 
that there be a call of the House, and it was not 
agreed to. CR A ee Ler aa eet 

So the House refused to order a call. - 


i 


} 


| 
i 
| 
j 
jj 
i 
| 


the bill. ” y 
Mr. COBB. 18 the- bill now regularly before 
i. the House? £ a 
He. Itis. 7. | . 
Mr. COBB. Idesire the attention of the House 
for a moment. In the first place, | would inquire 
whether the previous question has been ‘called? 
, The SPEAKER. It was called by the gentle- 
“man from North Carolina, {Mr. Cuiweman.}* 
L. Mr. COBB. I do not see that gentleman present; 
>and I am sorry that heis not, for I wanted him to 
‘withdraw ‘it, in order to allow me to offer an 
uestion was then seconded. 


amendment, . 
The previous q 
Mr. STUART. I rise to a question of order. 
ii E had called for the reading of the bill, and the 
Clerk had commenced reading it, when he was in- 
terrupted by the gentleman from Tennessee, (Mr. 
Jonxs,] who rose to a point of order. 
the bill be now read through. , : 
The bill was again read through by the Clerk. 
It postpones the payment of the bonds given 


ed into the United States. 3 , 
ii> Mr. SEYMOUR, of New York. Is a motion 
i: to lay.the bill on the table now'in order? 

The SPEAKER, ` Itis in order. 

Mr. SEYMOUR. I make that motion. 

Mr. SWEETSER. I was about to make the 
same motion, I demand the yeas and nays. 

The yeas and nays were ordered. : 
io Mr. HENN. T would inquire if there is an 
i: amendment pending, making the bill a general one? 

The SPEAKER. There is not. 

Mr. COBB. 1 desired to propose such an 
-amendmeit, but I could not-get the opportunity. 

The question was then taken, and the result 
was—yeas 70, nays T4; as follows: 


` 


Cartter, Chandler, Clark, John G. Davis, Dawson, East- 
man, Fieklin, Florence, Floyd, Thomas J. D, Fuller, Gil- 


Hendricks, Henn, Hibbard, Jobu W. Howe, Thomas M. 
: Iowe, Thomas ¥. How, Ingersoll, Ives, Jenkins, -John 


King, Preston King, Letcher, Lockhart, Mace, Mann 
fumphrey Marsball, Martin. Mason, McDonald, McTana- 
han, McNair, Morrison, Murray, Newton, Samuel W., 
l: Parker, Peaslee, Perkins, Riddle, Robbins, David L. Sey 


!: P. Stevens, Stuart, Sweetser, Thurston, Townshend, 

|) Walbridge, Walsh, Washburn, Addison White, and Wil- 
Ariek—T0. i ` 

NAY S—Messrs. Abercrombie, Aiken, Ashe, Thomas H. 

| Bayly, Barrere, Bell, Bowie, Bowne, Bragg, Briggs, Albert 


ii G. Brown, Gco. I. Brown, Thompson Campbell, Caskie, 
Chastain, Churchwell, Cleveland, Conger, Cottman, Dan- 
iel, George ‘LT. Davis, Doty, Dunean, Fitch, Fowler, Gay 
i lord, Gorman, Grey, Barp Sampson: W. Harris, Haws, 
Hn Hascall, Hebard, Holaday, 


» 


Meacham. Miller, Milson, Miner,Jdotn Moore, Morehea 
Marphy, Outlaw, Penn, Penniman, Porter, Powell, Sackeit, 
Schermerhorn, Schoolcrait, Scudder, Snow, Stanly, Fred- 
erick P. Stanton, Richard H. Stauton, Alexander- H. Ste- 
phens, St. Martin, Taylor, George W. Thompson, Tuck, 
Ward, Wats 


n Yates—74.". , 

| So the bill was not-laid upon the table.’ : 

| Mr. HIBBARD. [ move that the House do 

now adjourn. $ : 
Mr. STANTON, of Tennessee. I ap 

the gentleman to withdraw that motion. i 


eal to 


` Mr. SACKETT demanded tellers to make the |i 


‘The question then recurred on the passage of | 


Task that : 


by said company -for certain railroad iron impòrt- | 


YEAS—Messrs. Willis Allen, Allison, Jolin Appleton, i: 
William Appleton, Bartlett, Buell, Busby, Joseph Cable, | 


more, Goodrich, Grow, Hamilton, Tsham G, Harris, Hart, ji 


: Johnson, George W. Jones, J. Glaney Jones, George G. ji 


| mour, Origen 8. Seymour, Smith, Benjamin Stanton, Abr’m || 


a Houston, Howard, Jackson, | 
Andrew Johnson, Kuhns, Landry, MeMullin, McQueen, | 


| 


i 
think |} of the Chair. 


| we might pass the bills which have been reported 
i from the Committee of the Whole House, before 
: we adjourn, or at least those to which there shal! 
| beno objection. I appeal to the gentleman to 
|| withdraw. the motion for that purpose. 

| - Mr. BRECKINRIDGE. Is itin order to move 
i that when the House adjourns, it adjourn to meet 


| The SPEAKER. itis 
l Mi. BRECKINRIDGE, . I make that motion. 


and nays upon that motion.. i 

: The yeas and nays were ordered; and being 
' taken, the result, was—yeas 77, nays 72. 

+ So the House agreed to adjourn over till Mon- 
i day. X 

| The question then recurred upon the motion to 
adjourn. f 


PENNSYLVANIA CONTESTED ELECTION. 


‘Mr. ASHE. | I rise to a privileged question. 1 
| desire that the testimony in the Pennsylvania con- 
tested. election case shall be printed. ~The tes- 
timony was not ordered to be printed with the re- 
port of the majority of the committee upon that 
case. Now, the House could not well-pass judg- 
ment upon that case unless the testimony was 
‘printed. I therefore make the motion to print it, 
-The motion was agreed to. 
' Mr. ASHE. Iwill furthermore take this _ọp- 
“ portunity to give notice that on Thursday next, I 
; will’call up the case for the action of the House. 
Mr. STANTON, of Tennessee. I now hope 
‘ the House will, by unanimous consent, take up 
‘the bills which have been reported from the Com- 
mittee of the Whole House with a’ favorable rec- 
| ommendation, have them read over, and, if there 
|: be no’ objection, let them be entered upon the 
i; Journal as passed. ee eee 
|! = Mr. HIBBARD. -If that be the understanding, 
I will withdraw the motion to adjourn. But it is 
on the condition that no-bills shall be acted upon 
to which objection shall he made.. F 
Mr. STANTON. That is my proposition. ` 
The SPEAKER. The proposition can only b 
entertained by nnanimous consent. 
Mr. CARTTER. Lobject. -> Pa ne g 
Mr. SEYMOUR, of New York. There were 
i two or three bills reported from the Committee of 
‘the Whole the other day which have not been 
acted upon in the House. If they could be em- 
braced in the. proposition of the gentleman from 
i Tennessee, I for one would not object to it, and I 
| presume no one will... + EA a 
Mr. STANTON. L embraced- only those to 
; which no objection should be made. f 
: Mr. SEYMOUR. Then I object. 
Mr. STANTON. E hope the. gentleman will 
not object ‘to taking up these bills. to.which no- 
i body objects, and having them éntered upon the’ 
i Journal as passed. Ht will only. occupy a short 
ume.. — ` 


Ii 


. STEPHENS, of Georgia. F object to this 
informal mode of doing business. ` 

Mr. EWING., In connection with the propo- 
: sition just made by the gentleman from North 
; Carolina, [Mr. Aste,] to print the testimony in 
the Pennsylvania election case, along with the 
‘ majority report, Į desire to obtain-leave to print the 
| minority report along with the testimony. That 


i report hag not yet been presented, but I under- 
stand such a report is to be made. 

The SPEAKER. That would bean irregular 
mode of doing business.. 

Mr. EWING. J know it would be irregular, 

but I suppose it can be done by general consent. 
' [Cries of“ Agreed!” Agreed !”] ; 
Mr. HIBBARD.. Irenew the motion to ad- 
; journ. , i S 
Mr. JOHNSON, of Arkansas.. I ask the gen- 
i: Ueman to withdraw that tnotion for a moment, to 
enable me to call up the resolution which I offered 
yesterday ‘to provide for a recess, in order to 
make arra nents in the Hall for summer. 
|i The SPEAKER. The gentleman from Arkan- 
sas [Mr. Jounson] asks the unanimous consent 
of the House.to take up. for consideration the 


BA 


iA 


1 
H 
i 
i 


ins, Weleb, Alexander White, Wilcox, and |! proposition made yesterday in relation to the ad- 
| journment. of the House from the first to the 
|| fourth of June, for the purpose of cleaning the 


l 
f 


A Vore. 


Hall. ` 
T object. : 
-The SPEAKER. Objection is made at the left 


1830F 


1852. 
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ARETE merr 


Mr. JOHNSON.’ [rise to a point of order. I! 
do not know, nor.do I carey who it is that objects; |! 
but I will say this, that Lknow the objection kills 
all movements in: this matter. But, the point of |! 
order I make is this: Whether thereisany author- |; 
ity or right under the rules.of this House for any- | 
body to be recognized at all, in making an objec 
tion, unless he rises in- his seat, and shows his 
face? It is outrageous, that gentlemen who wiil : 
not take the responsibility of doing an act, should | 
thus object, without making themselves known. : 

: I demand whether they can be recognized by the © 
Chair, or in ‘any way be noticed, unless they ii 
rise in their seats, and let themselves be distinctly. 
known. ox vg 

Mr. J. W. HOWE. J insist upon the objec- | 
tion upon my feet, f ; 

Mr. JOHNSON. 
enforce it upon all occasions, that, when gentle- ; 
men object hereafter, they shall get up and show |; 


And F hope the Chair will i: 


their face in doing so. “PE 
D 
s j 


Can T move tosuspend the rules? 
. The SPEAKER. Sucha motion is not in order | 
except on Mondays. : -H 
Mr. FOWLER.. I move that the JIouse ad- | 
journ. a f 
Mr. STUART. I wish to- raise a question 
forthe consideration of the Chair. I hope-the 
gentleman will withdraw his motion. | 
Mr. FOWLER. Twithdraw it, >o Of 
Mr. STUART. ` [ wish.to make an inquiry of || 
the Chair, in connection with this proposition for į! 
adjournment. ` The Chair will recollect that when ! 
the House adjourned on yesterday, we had this ii 
resolution in regard-to the cleansing the House | 
‘under consideration, introduced by the unanimous 
consent, and [ inquire of the Chair whether it is) 
not the business in order? | 
The SPEAKER. The Chair decides that it is 
not in order, and will, in support of his decision, 
read the twenty-ninth rule of the House: 
“Friday and Saturday, in every week, shall be set apart | 
forthe consideration of private bills and private business, | 
in préference to auy other, unless otherwise determined by |} 
a majority of the Mouse.’? . y i 
Now, if the House were to dispose of all this., 
private business, and also the question in regard to | 
the: spoliation bill, that resolution would be in | 
order. ` ons ; , 
Mr. SPUART.  Is’it not in order, then, under 
that rule, to move to take up that resolution for i! 
consideration ?- H 
The SPEAKER. 
order. ek ; 
Mr, STUART. Does not the last clause of |! 
that rule say, ‘* unless otherwise determined. by`a | 
majority of this House?” i 
Mr. POLK.. I appeal from the decision of the |) 
Chair, for the purpose of getting at this business. ii 
The SPEAKER. ‘ Unless otherwise deter- i 
mined by a majority of the House;” thatistosay, i! 
unless a majority of the House determine to go | 
into committee on. other business, and jt does not | 
apply to this case. The Chair is very clear about i! 


The Chair thinks itis notin | 


it, and thinks it isnot applicable to this case. i! 
Mr. STUART. [am under obligation.to the |; 
gentleman from Massachusets. [Mr, FowLER] to |! 
renew the motion to adjourn, and I do so. i 
The.question was taken on the motion, and it 
was agreed to; i r a 
And the House adjourned to meet on Monday | 
next. w ts . 


i 
IN SENATE. | 

- Moxpay, May 10, 1852. | 

Prayer by the Rev. Lirrueron F. Morean. | 
Mr. BELL presented the petition of citizens of | 
Baton Rouge, Louisiana, praying the establish- | 
ment of a daily line of mail-steamers between | 
Louisville and New Orleans; which was, referred | 
to the Committee on the Post Office and Post) 
Roads. - , PE 
Mr. JAMES presented a memorial of inhabit 
ants of the coasts of New. Jersey and Long 
Island, praying an appropriation for the protec 
tion, preservation, and superintendence of the life- ʻi 
boats and apparatus, placed by the Government |; 
on.the coast, for the preservation of life and prop- | 
erty from shipwreck; which was referred to the | 
Committee on Commerce. f 
Mr JAMES also presented the documents in | 
favor of an appropriation of $1,000 to test the | 


i 
i 
j 
d 


E tee on Commerce. è || 


i 
F. Maury, of the Navy; praying the.. estàblish--i} 
i 


* petition, was referred to the Committeeon Printing. 


‘ heirs-at-law of Derrick Schuyler, an ensign in the | 


| Schuyler, a surgeon in the Army of the Revolu- 
| tion, praying to be allowed depreciation on com- 


' which was referred to. the Committee on Revolu- | 
i Samuel Winston, administrator of Thomas Mar- | 


i! between the pay of a heutenant and that of a cap- 
| tain in the Virginia Continental line of the army, 


| Claims. 
i Revolution. 


received the information that they were held as 


| eral Greene’s army; and he was one of those who 


| of John H. C. Meyer, praying that a sim of 


i iatea p J j 
+ be referred to the Committee on Claims. 


iT 
i 


apparatus of Wilson & Meacham, for illuminating | 
lighi-houses; which were referred to the Commit- | 

Mr. FELCH presented the petition of Anthony | 
Ten Egyek, late United States Commissioner to j 
the Sandwich Islands, praying additional eompen- | 
sation; which was referred to the Committee on 
Foreign Relations. - . 

Mr. HUNTER ‘presented’ the memorial of .M. 


ment of a line of mail steam-ships from Norfolk 
or Charleston, to Para, at. the mouth of the Ama- 
zon, to-connect.with a line running thence to Rio 
de Janeiro; which was referred to the Committee 
on.the Post Office and Post Roads. ae 

A motion by Mr. Huyrer to print the above 


Mr, SEWARD presented ‘the petition of the 


Army of the Revolution, praying to be allowed |i 
depreciation on commutation’ certificates; which 
was referred to the Committee on Revolutionary 
Claims. eres js 
Also, the petition of the heirs-at-law of Nicholas | 


mutation certificates; which was referred to. the 
Committee on Revolutionary Claims. ` 
Mr. MALLORY presented the petition of the 
heirs of John S. Budd, praying to be allowed the 
five years’ fall pay to which said Budd was enti-- 
tled for his services in the war ofthe Revolution; 


tionary Claims. . i 
Mr. UNDERWOOD présented the petition of j 


tin, deceased, praying to be allowed the difference 


during the revolutionary war; which was re- j 
ferred to the Committee on Revolutionary Claims. 
‘Mr. BUTLER. Lask leave to present the peti- | 
tion of the heirs of William Hazzard Wigg, of 
South Carolina, asking compensation for the ser- | 
vices of his grandfather, a major inthe revolu- | 
tionary army. I do not know that this would be 
the proper occasion. to say anything on the sub- | 
ject of the petition, further than to commend it to | 
the attention of the Committee on Revolutionary | 
The petitioner is the grandson of one of į 
the most. uncompromising of the patriots of the | 
Tiis grandfather was one of those | 
who. were on board of a prison-ship when they 


hostages and would be executed in retaliation for 
any executions which should take place by Gen- 


signed a paper asking General Greene to go on 
and do his duty, irrespective of those conseguen- 
ces. lhope the petition will claim the early at- | 
tention ofthe Committeeon Revolutionary Claims, 
to which [ ask that it may be referred. A 
It was so referred. p a 
Mr. DODGE, of Iowa; presented the petition 


money paid by him for land and not subject to | 
entry, may be refunded with interest; which was | 
referred to the Committee on Public Lands.. i 

Mr. CASS presented the petition of Henry Al- | 
len, a pensioner of the United States, praying to ! 
be aliowed arrears of pension; which was referred | 
to the Committee on Pensions. ; | 

Mr. BRADBURY presented a petition of citi- į 
zens of Wisconsin, praying the reorganization of | 
the circuit and district courts of the United States, 
and remonstrating against the memorial of the | 
Legislature of Wisconsin, asking fora restriction | 
of the jurisdiction of these courts; which was re- { 
ferred to the Commitice on the Judiciary - i 

Mr. CLEMENS presented a petition of citizens | 
of Georgetown, in the District of Columbia, pray- | 
ing the construction of a bridgeacross the Potomac | 
river, at some point west of the Alexandria Aque- | 
duct; which was referred to the Committee on the | 
District of Columbia. 


PAPERS WITHDRAWN AND REFERRED. j 
On motion by Mr. DODGE, of Iowa, it was | 
i 
; 


Ordered, That the petition and papers of Adam D. Stuart, |) 


vmaster: in the Army, ot the files-of the Senate, 


REPORT FROM A STANDING COMMITTEE. | 
Mr. HAMLIN, from the Committee on Com- |! 
Í 


merce, to which were referred the several memo- |! 


‘rials praying to be, allowed. fishing bounty con: 
wrecked vessels, submitted. a report, accompanied.. 
by a bill for the relief of the owners of the schoon-. 
ers Ursula, Forester, Grampus, and- Stephen .C,. 
Phillips; which was read and passed-to the second 
reading. The report.was ordered to be printed. 


^. | SEAMEN’S HOSPITAL MONEY. 

_ Mr, SUMNER submitted the following resolu- 
tions which-wasagreed'to, 0 s0 ni O0 lte Ler 
Resolved, That the Committee on Commerce he dirécted 
to consider the expediency ot abolishing, by law, the exac- 
tion of twenty cents from the monthly wages of seamen in, 
the, merchant service’ of the United States, and of boatmen 
on the western waters, constituting what is called “ Hos- 


“pital money,” so that when sick or disabled they may enjoy ` 


their present privileges at the nrarine hospitals, without the 
presenttax.. 7 ee i 
“- LIEUTENANT DERBY’ S REPORT. ; 
Mr. WELLER submitted the following resolu- 
tion; which was agreed-tọo:, 0.) s 
Resolved, That the Secretary of War be directed to com- 
municate to the Senate a copy of the reconnoissinee of the 
Guti of California and the Colorado river, madein 1850 and 
1851, by Licutenant Derby, of the corps of.-Topographical 
Eugineers, together with a. copy of ‘the report made by said. 
officer to tlie Department; in relation to the ‘Tulare Lake. 
and its vicinity. a ae ARO TaG E g7 
JUDICIAL SALARY, ee 
Mr. FISH submitted the following résolution; 
which was agreed to: ` we ae + g 
Resolved, Fuat the Committee on the Judiciary be directed 
to inguire into the propriety of increasing the salary of the 
judge of the United States for the northern district of New 
York. : $ a ` 
OUTRAGES ON SPANISH SUBJECTS. 
Mr: MALLORY submitted. the following reso- 
lution; which was agreed ta: >c o | E 
Resolved, That the Committee or Foreign Relations: be . 
instructed to inquire into ‘the propriety of authorizing the 
President of the United States to have investigation made, 
whether any Spanish subjects, not citizens of the: United 
States, have.sustained damage, by Joss of property or other- 
wise, in consequence of public outbreak: or violence in the 
State of Louisiana, growing outof theJate Cuban expedition; 
and into the propriety of authorizing the President to make 


| indemnity tothe Spanish Government forsuch Spanish sub- 


jects for said damage. a b 
Mr. MALLORY. I deem it-proper’ to say a 
word in explanation ofthe resolution. eur 
The PRESIDENT. It has been adopted. 
Mr. MALLORY, Precisely so; but £ wish to 
direct the attention. of the Senate more particularly 
to it. If, however, it is not in order I will not go 


on. . pi 
The PRESIDENT. . The Senator can proceed 
by unanimous consent. ` Tea Te 
Mr. MALLORY. The-resolution is in terms 
precisely such a one'as I had the honor to intro- 
duce a short time ago in referente to certain out- 
breaks, or alleged outbreaks, in Florida. If the 
members: of the body were not sufficiently. in- 
formed of the origin, character, and results of cers 
tain occurrences which took place in New Orleans 
and in Florida immediately: after the late Cuban 
expedition, I would refer them to a demand which 
Spain has recently made-upon this country for in= 
demnity in favor of certain of her citizens—a de- 
mand which. I think appeals strongly to the atten- 
tion of the budy. Without expressing any opin- 
ion as to the propriety of the demand, or the 
character of the outbreaks—as I do not desire to 
entertain the attention of the Senate long—I will 
assume that a treaty of amity and commerce, has 
existed between Spain and the United States from 


“1795 to the present moment; that under the ‘thir-. 


teenth article of that treaty, the citizens and sub- 
jects of Spain, and the citizens of the Unitéd 
States, are secured and guarantied in.the right to 
move into the Territories of either Power, for the 
purpose of carrying on trade or, commerce, or oth- 
erwise. I will assume that citizens of the United 
States have removed into Spain for this purpose, 
and that Spanish subjects have removed and are 
still residing in parts of the United States for sim- 
ilar purposes. f will assume, further, that a body: 
of Spanish subjects residing within the territorial 
jurisdiction of the United States, without. any.de- 
sien of throwing off their allegiance to. ‘their 
crown--without any design of becoming Ameri- 
can citizens, were assailed, their property de- 
stroyed, and their lives endangered, and that they 
were compelled, by flight, to consult that safety 
which the Jaws of this country were: unable to 
throw around them. I wit- assume, furthers: that 
their property was. thus destroyed, and their lives 
thus endangered—not because they had violated 
any law of this country; not because they had 
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{fringed upon-any public or private right, but be~ 
cause they were Spanish subjects: and that, with 
this treaty guarantee in their hands, and under the 
broad shadow. of out flag, they were thus assailed 
because they were subjects of Spain. ee 
Now, assaming these positions to be correct, 
without, expressing an opinion of their truth or 
character, I will ask, what is the mode and what 
ia the measure of redress of parties ‘thus injured? 
We are all familiar with the maxim, that there is 
rio wrong without a remedy: and if a class of 
` Américan citizens had. thus ‘been dealt with by 
Spain, or lier colonies, I presume there is not an 
American. who. would not immediately respond, 
that a stern “demand. upon the Spanish Govern- 
ment;supported by all our force, and a strict in- 
demnity for the losses sustained, could be the only 
mode, the only measure of redress. I concede, as 
it has-been held, that the municipal authorities of 
the. place at which the property was ‘destroyed, 
are primarily liable, and may be justly held ac- 
countable for ‘the damages sustained; but -it is 
evident, that while this liability offers the shadow 
of a remėdy, it affords no substantial redress what- 
ever; it but holds “a promise to the ear, to.break 
it to the hope;” it is making the mode and meas- 
ure of redress dependent upon the party legally 
bound to. make it. It is, therefore, as wrong in 
rinciple as itis in policy, to turn parties, who 
ave thus been injured, over to the local or muni- 
cipal‘authorities of the place where the wrong was 
committed.” I think, sir; of course, that govern- 
ments are no less bound by the rules of strict mo- 
rality in this case than. individuals; and. that our 
Government, depending, as it does, upon the will 
of the people, and representing in the aggregate the 
virtue of the peuple, has always manifested in its 
foreign relations, and is bound to manifest, frank- 
ness and exact. justice; and, in this case, if the 
assumptions I have made be correct, exact justice 
is:no less dictated by a sound morality than by 
expediency, policy, and a far-seeing political fore- 
cast. . Why, sir, foreign nations do not under- 
stand ‘the workings of our political system. They 
do not understand that, politically and socially, 
our States are A: ' 
Pe -ec Ag distinct as the waves 3?” 
whilst, in our foreign policy, we are. 
yey Es “One, as the sea.” i 4 
We have dealt with Spain as with the rest of 
mankihd—as a unit; and if it be conceded that 
the subjects of Spain, whose. property was de- 
atroyed, are entitled to indemnity, it will be diffi- 
cult'to make her understand why this indemnity 
should be sought from a single municipality or 
State, ‘of whose very existence she may in some 
cases be ignorant. It was not thus that- we treated 
with a sister Republic. We did not condescend 
to deal with departments or States. Our mer- 
chants were deprived of their property, and in 
many instances of their liberty by departments or 
States; and yet we did not hold them responsible. 
‘We dealt with Mexico as aunit. We made our 
demands upon her; and surely we are bound to 
concede to Spain all that weasked from Mexico. 
, The PRESIDENT. The Chair is unwilling 
to interrupt. the Senator, but the resolution has 
been referred. ` i 
Mr. MALLORY. Well, sir, I will not detain 
the Senate by continuing these remarks. { have 
deemed it proper to say thus much, because the 
‘resolution which I introduced a few months ago, 
very similar to this, I have not heard of since. 
Bui l suppose attention has not been called to it. 


A SCHOOL LANDS IN MISSISSIPPI. 

_ On'mòôtioh by Mr. ADAMS, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 
‘An ‘act to authorize the Legislature of the State 
of Mississippi to sell the lands heretofore.appro- 
priated for the tise of schools: in that State, and 
approve the sales already made;”’ and no amend- 
ment being offered, it was read a third time and 
passed. ` i i 

BILLS PASSED. 


The engrossed bill granting the right of way to 
the Florida, Atlantic, and Gulf Central Railroad 
Company through-the public lands of the United 


States, and appropriating lands to the State of: 


Florida in aid of the construction of said railroad 
and branches, was read a third time, and its title 
being amended to read as follows, it was passed: 
An act granting the right of way and a portion 


‘purposes. 


chad been made to bills of a like: character, were 


„tages, benefits, and privileges that are hereby.granted to the 


| relation to the payment of claims,” came up on its 


of the public lands to the State of Florida for the 

construction of a-railroad and branches in, said | 

State.” : . i TA . 
The engrossed bill granting the right of way 


and making a donation-of land tõ the State of Al- j 


abama in aid of the construction of the Mobile 
and Girard Railroad was read a third time, and 
passed. : ae gig Ut eo AE ag 
~ RAILROAD IN FLORIDA AND ALABAMA. 

Mr:-MORTON: If I had been in my seat on 
Friday last, when certain railroad bills were acted 
upon, 1 should have-asked the Senate to consider 
the bill granting the right of way and making a 
grant of land to the States of Florida and Ala- 
Bama, in aid of the construction of.a railroad from 
the waters of Pensacola bay, in Florida, to Mont- 
gomery, in the State of Alabama, and for othe- 
It is a bill which-was among the. firsr 
that were introduced to the Senate, and has lint 
geted to almost the last. I now move to postpone 
all prior-orders, for the purpose’ of taking up that 
bill. : a : n 

The motion was agreed’ to;. and-the several 
ameridments which were reported by the commit- 


tee, making the bill conform to the model biland |} 


which were in all respects similar to those which į 


adopted. > ; g 
Mr. MORTON. 1 wish to add, by way of 
amendment, an additional section: 


` Sec. 8. And be’it further enacted, That all the advan- 


States of Florida and Alabama, and which are granted by 
this act, shall be extended to the said States for the con- 
struction of a railroad from the waters of the Pensacola 
bay to the waters of Mobile bay, or Tensaw river, in the 
State of Alabama; and of a railroad or branch railroad to’ 
the Chattahoochie and Flint rivers, in the State of Georgia. 

Mr. BORLAND. I would inquire of the Sen- 
ator from Florida, if he intends to embrace in this | 
bill, by that-amendment, the provisions of another 
bill which has been reported from the Committee 
on Public Lands? 

Mr, MORTON. I do. : 

Mr. BORLAND. Then I think it. is a proper 
amendments and will save the passage of another 
bill. 

The amendment was agreed to. | 

' The bill was then reported ‘to the Senate as 
amended, and. the several amendments concurred 
in; and the bill was ordered to be engrossed for a 
third reading. 


RAILROAD FROM LOUISVILLE TO ST..LOUIS. 
Mr. UNDERWOOD. I move to suspend the | 


previous orders, with the view of taking up an- 
other railroad bill. Tt is’‘* A bill granting lands 
and the right of way to the States of Indiana and 
Illinois, in aid of the construction of a railroad 
from a point on the Ohio river, opposite to Louis- 
ville, Kentucky, to a point opposite to St. Louis, 
in Missouri.” 

I hope this bill will be taken up. We can dis- 
pose of it in ten minutes, or perhaps in five min- | 
utes. 

Mr. HUNTER. I wish to inquire of the Sen- 
ator from Kentucky, whether this bill is likely to 
lead. to any debate, or whether it is one of the 
same character as the bill we have just passed ? 

Mr. UNDERWOOD. Itis of the same char- 
acter precisely. i 

The motion to take up the bill was agreed to. | 
The bill was considered by the Senate as in 
Committee .of the Whole, and several amend- 
ments having been made to it, so as'to make it 
conform to the lowa railroad bill, it was reported 
to the Senate, the several amendments were con- 
curred in, and the bill was ordered to be engrossed | 
for a third reading. i S 


PROSECUTION OF CLAIMS BY GOVERNMENT | 
OFFICERS. 


The bill to amend and extend the provisions of 
an actapproved July 29, 1846, entitled ““An-act in} 


third reading. . | f : 

Mr. UNDERWOOD. I have performed my 
promise in preparing an amendment to that bill, 
but I am afraid the consideration of it will take up | 
more time than the Senate will now be willing to | 
bestow uponit. I can, however, very briefly state 
the object I have in view. ee 

Mr. HUNTER. Ihope that bill will be allowed 
to lie over till to-morrow. ~ 


The PRESIDENT. - It will not be in order for 


the Senator to offer any amendment at this stage 
of the bill. It is now on its third reading. 

Mr. UNDERWOOD. ‘1 intended to state the 
object of the amendment which T propose to make 
to the bill, and then to move to recommitit. As, 
however, it might lead to debate, and, perhaps, 
consume more time than the Senate will be willing 
to devote to it-to-day, it will be agreeable to me 
that it-should be passed over informally until to- 
morrow.” = -< POSE ‘ ae" 

Mr. HUNTER. Letit be passed over. : 
_ Mre BADGER. I have no objection that it 
should be passed over to-day, provided itis under- 
‘stood that it will come up to-morrow, during the 
morning hour. My friend. from Kentucky [Mr. 
Uspzrwoop] can call it up early to-morrow. 

Mr. UNDERWOOD. I am perfectly willing 
to do so,-immediately after the Journal is read. 

The bill was accordingly laid over. as 
r THE DEFICIENCY BILL. A 

The Senate resumed, as in Committee of the 


| Whole, the consideration of the bill from the 


House of Representatives, entitled “An act to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending’ the 30th of June,. 
1852,” the question pending being upon the amend- 
ment of the Committee on Finance, as it had been 
amended. - As amended, it is as follows: ` 

For additional compensation for-increasing the transport- 
ation of the United States mail between New York and 
Liverpool, in the Collins line of steamers, to twenty-six 
trips per annum, at such times as shall be dirécted by the 
Postmaster General, and in conformity to bis Jast annual 
report to Congress, and his letter of the 15th of November 
last, to the Secretary of the Navy, commencing ‘said in- 
creased service onthe lst of January, 1852, at the rate of 
$33,000 per trip, in lieu of the present. allowance, the sum 
Of $236,500: Provided, That it shall be in the power of 
Congress, at any time after the first day of January, 1854, 
to terminate the arrangement for. the additional allowance 
herein provided for. . ae mn vt: 

Mr. WADE. [do not rise with the intention 
of making a speech, or rather of inflicting a speech 
on the Senate respecting thisamendment. I have 
now been in this pody for more than five months, 
and I am very forcibly impressed with the idea 
thatalthough we have had speeches and arguments 
here of the most splendid and showy description, 
they are among the most useless and worthless 
things for which this Government. pays. 
have, generally, contented’ myself with giving a 
silent vote on any question: proposed; pelieving 
that, at all events, other gentlemen understoo 
the several questions as well as I do, perhaps bet- 
ter; and, as I was not in a position to enlighten 
them, I thought it best to content myself with a 
simple vote. But, on this occasion, I thought 
that it possibly was my duty to assign the reasons 
briefly, why I’ should vote against the amendment 
under consideration. ` Nt R E AROE 

It has now been under: consideration, fornearly 
four weeks, and I doubt very much whether the 
members of the Senate understand it much better 
than when it was first introduced. [Laughter.] I 
am induced to come to this conclusion by the fact 
that most of the gentlemen, who have assighed 
the reasons why they should support, or why they 
should oppose the-measure, have not generally 
agreed. And, although I have listened with great 
attention to the arguments adduced in support, and 
also to those in opposition to the amendment, I 
confess I know very little more respecting: its: 
merits than I did when it was first proposed. Some 
gentlemen appear to think that there is involved in 
it something of that great principle of protection to 
American industry, which they advocate. Others 
think it is not incompatible with thegreat doctrines 
of free trade, which they generally support; and, 
therefore, that they may, without any impeach- 
ment of their principles, vote in its favor. Others 


|| suppose that these steam-ships may be beneficial 


to the Government, asan arm of the Navy in time 
of war. Others have supposed that they were, in 
that view, perfectly useless, and could not answer 
any beneficial end. And some gentlemen have 
thought that there is.in this measure the hand of 
‘manifest destiny,” and appeared to fear that 
even destiny itself would be frustrated, unless sup- 
ported by their votes.. Others have thought that 
the broad Atlantic: ocean separated many affection- 
ate hearts, which yearn to commune with each 
other; and they saw no other practicable mode of 
removing the difficulty than by.supporting these 
huge leviathans of the ocean: I believe all have 
geen in this measure a means òf attaining some de- 
sirable object, while, in reality, it is only calculated 
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a 


to gratify national vanity, by beating John Bull in 


a boat-race across the Atlantic. There is not much | 


else in it after all: 


. Now, I should be very. well, pleased to beat | 
John. Bull ina boat-race,or in any other race, if ; 


it could be effected without this hot-house process 


“of forcing; if it could be done by. the natural 


growth of the skill, and the ingenuity, and the en- 


` tétprise of our people. If we could beat him in 


“is the objection to it? 
‘it is'an open, palpable monopoly, granted to a 
„private company, in order to enable it to compete | 
qT; 
-have heard nothing in. the arguments of any Sen- || 


_that-way it would undoubtedly gratify my national 


pride: ‘The trial is not now to be made for the first 


“time; it-has been tried before, and we know that, 
“gating us an equal chance, we can and will beat 


obn Bull anywhere. It is not necessary we 


“should be at the expense proposed by this amend- 


mentto settle that point; and I conceive that.this 
experiment is too expensive to recommend itself 
to our favor. ° Yar : 

* But, then, what is really the measure, and what 


It cannot be disguised that 


with others who navigate the Atlantic ocean. 


“ator upon this floor which has removed the difi- 


» the price which must be paid here. 


-stands ‘upon, in all other ‘cases. 
“distinguish it from protection to. your great iron 
„interests or to. your manufactures generally? It 
‘stands, and is really argued here, upon the same | 


culty. If ‘I understand it, you propose to give : 
-thìs company something like $7,060,000 in the | 
* course of. eight years-to come, to enable them to 


carry'your thails across the ‘Atlanticocean. Well, 


~whatis.that? What is the great principle of free- 


trade, except it is that you shall. purchase in the 
market. where you’can buy the cheapest? 
‘lieve that is a leading doctrine of that creed. ` Will 
not your, mails be carried unless-you grant this 
large amount of money for the purpose of enabling 


-your steamers tò compete with those of Great : 
Britain? lf I understand it, it is conceded that | 


they will; but then ‘the consequence will be that 
the mails will be carried in British steamers. 


Very. well, provided they can do it cheaper than , 
„we can, and if they will perform it as well, on the 


principles of:free trade, I do not see that-we should 


., complain of that.’ It cannot bedisguised but that 


it. stands on the same principles `as protection 
How can you 


principle. What is the reason that we are asked 
to give‘some $7,000,000 in the course of thé ensu- 
‘ing eight. years to sustain this line? Why, we 
are told that unless we do, Great Britain will- do 
the service with her steam-ships. And why will 
she. do it unless we grant this aid? ` Reasons are 
assigned. It is said that labor is cheaper in Great. 
Britain, that coal.is cheaper, that engineers can be 
hired at a cheaper rate there than in this country, 
avid that insurances can be obtained at about half 
That is the 
course of. argument by which this amendment is 
‘attempted to be sustained; and I am astonished 


` to. see those who are the strenuous advocates ofall 


othér kinds of free trade avowing their intention, 


to vote for this amendment, for it seems to me t 
.be a direct impeachment of that doctrine: , 


`T say-not these things because I ari not myself | 


an advocate of the principle of protection gener- 
ally, for [am an advocate of that principle; and 


`- my national:pride isnot gratified at all by attempt- 
ing to force‘up this'line of steam-ships like a hot- | 
house plant; for I know that if the vast powers of | a th c ertai 
‘This residence,:that certain interesting questions, 


this nation are brought to bear upon this especial 
interest, we may beat out Great Britain or any 
othe? country. But, regarding this project in the 
light in which it appears to me, that ofa mere 
monopoly, which comes into -direct antagonism 


with the navigating interest generally, I think: 
this amendment ought not to pass, for we cannot | 
Itseems j 


disguise the fact, that it is a ‘monopoly. A 
to me to.be the rankest injustice'to confer this 


- boorsupon these proprietors of steam-ships in con- 


flict with all the other navigating interests of the 
country. It is said, perhaps, that this appropria- 
tion is merely for the carriage of your mails across 
the Atlantic. . But, sir, these huge steamers can 
carry many other things across the ocean besides 
your mails. Ihave no knowledge of such matters 


“myself, but it mast be very clear that such im- 
mense vessels cannot be required for that purpose. | 


I should like that some gentleman understanding 


it should tell me how much of these monstrous 
_ steamers are.to.be occupied with the mails. I do 


not know how it is with regard to the fact, but it 
seems to me that the ‘muils cannot very much in- 


I be- | 


i| lover of his country. 


cumber them. ` I suppose that-in addition to the 


the costliest merchandise to an immense extent, 
thus coming In direct-conflict with other naviga- 
ting interests; and so far as thatis likely to be the 
case, | hold it to be rank injustice to them; and no 


appropriation has been strong enough to remove 
this objectionin my mind.” . = in 
Mr. President, if you desire to compete success- 


which it can be done—a way which will not min- 
ister to national vanity in this manner, but which 
will minister to the laudable. pride of any. man 
| who truly loves his country. If you will protect 
the industry, and talent, and ingenuity of our peo- 
ple generally, instead of according your protection 
to some special interest, as in this‘case, making an 
atrocious monopoly, you may in a few years 


magnificent rivers, and our country generally, are 
superior to hers, Give our peoplean equal chance. 
with the people of Great Britain, and there is 
no doubt that your national pride will be gratified 
—not your paltry national vanity in regard to a 
boat-race, but in regard to those permanent advant- 
ages which wiil administer to the just pride of any 
i In that I will go with you 
to ihe fullest extent; but when you ask us to grant 
this enormous boon, for the purpose of bolstering 
up: the interests of this particular company to the 
injury of other interests, it seems to me to be rank 


| injustice, and for one, I cannot lend my support 


to it. : 

There is another reason why I cannot, as a 
Western man, vote for this measure, and that was 
the principal’ reason that induced mé to make any 
observations upon the subject.. It is because, as 
a Western man, I have looked at the neglect, and 
I think I may say the injustice of this Govern- 
ment, in fostering any great Western interest, 
while you propose to grant this enormous’ appro- 


mails across the Atlantic. About twenty years 


‘a fraternal spirit, undertook to cherish the great 
interests of the West. They commenced a sys- 
tem of internal improvement, of improvement to 
our rivers, and of improvement to our harbors; 
and the Government was at an enormous expense 
in procuring machinery to carry all these great and 
beneficent purposes into execution; and they pro- 
gressed to some considerable extent init. They 
built harbors along the coast, but did not complete 
them. They had only just commenced the great 
measures they had prepared to perform; and some 
sixteen or seventeen years ago, with all this ex- 
pensive machinery for carrying out these meas- 
ures, it came into the head of the Government, 
somehow or other, that there was fresh water only 
in the lakes. 

All at once, this expensive machinery was 
packed up together, and Uncle Sam—if I may so 
express myself—like an absconding debtor, sold 
out the whole of it ata mere nominal price, and 
abandonéd that part of the country; and he has 
not been seen there since. . We have advertised 
for him; we have petitioned for him; and endeav-. 
ored in every way to ascertain where Uncle Sam 
had gone; but we have not seên him there since, 
and. Í suppose it was with the view of ascertaining 


as was. reported, were addressed to the distin- 
guished Senator from Michigan, [Mr. Cass,] in 
“1848, amidst ‘noise and confusion.” 

Mr. CASS. Will the Senator permit me to 
interrupt him? This is an old friend of ours, and 
I believe I havea prescriptive right to get up when 
those words are uttered. 1 wish to ask the hon- 
orable Senator if he ever saw Governor Wood’s 
letter on that subject? ; 

Mr. WADE. ` Yes, sir, I have seen it. 

Mr. CASS. Then I would ask if the Senator 
ever read the letter? ; 

Mr. WADE. Yes, sir, I have read it. 

Mr. CASS. Then the gentleman knows there 
is no trath in the story. 

Mr. WADE. I understood that the Senator 
contradicted the statement, and, of course, I said 
that there was no truth in it. . 

I suppose that the queries on that occasion, 
grew out of the anxiety of our people to learn the 
whereabouts of Uncle Sam, and they thought the 
distinguished Senator from Michigan might know 


carrying of the mails, they, will be freightéd with. 


argument which I have yet heard in favor of this’ 


bring us as far in advance of Great Britain as our- 


priation for the mere purpose of carrying your’ 


ago—I recollect it very well—this Government, in- 


fully with Great Britain, I think I see a way in | 


| Departnient. 


as well as’ any one else. ` But these questions are 
no less pértinent. now than. they were then, and 
there is no particular ‘noise or confusion?’ in 


this Senate chamber 
: Mn CASS. ‘Nota bits : eh hc: 

Mr. WADE. And the Senator proposes now 
to give seven millions of dollars within -the next 
eight years, for the purpose. of building up and 
perry: this line of steam-ships?”.~ Sine 

“Mr. CASS, No, sir, I do nots 2 piosa 
Mr. WADE.. It will amount to but very little 
less than that. ~ ei enti eo 
= Mr. RUSK.. If the Senator will allow me to 
ask him a question, I should. like to know if he 
has read the contract, and whether he knows that 
all the revenue from postages goes to the Govern- 
ment? ae : 

Mr. WADE. Yes, sir, 1 understand all that. 

Mr. RUSK. Then, how can the Senator say 
that the whole is given to the company? `. 

Mr. WADE. [do not know how much will 
ever get back tothe Government again; gentlemen 
do not know themselves, and they do not pretend 
to tell us. -The honorable Senator from Texas 
(Mr. Rusx] informed us that he had reason to 
believe that this project would ultimately remuner- 
ate the Government for the outlay,though he said 
it was matter of opinion. OE Vie cage 

Mr. RUSK. I showed the reasons; I showed 
thé receipts at the Post Office Departmient. 

Mr. WADE. Yes, sir, you, showed the re- 


| ceipts of the Post Office Department, but you are 


obliged to make the supposition that there will be 


‘required an enormous. incréase; in order to cover 


the expense which is to be incurred. Itisa mere 
matter of opinion, and the yery fact that these gen- 
tlemen are asking for this bounty after they have 
made the trial, is ample proof that they cannot 
sustain themselves now, and whether they evér 
will or not, must remain a matter of opinion. 
Then, the Senator from Michigan does propose 
to give his support to a measure which is to take 
from the Treasury of the United States, within 
the next eight years, not much less than $7,000,000, 
and all for the purpose of enabling this steam.com~ 


| pany to-compete with Great Britain in the carry- 


ing of the mails across the Atlantic. That is all 
there is of it; and’ now the question that I am 
about to propose to ‘the, distinguished Senator, 
seeing there is no “ noise and: confusion” here 


! now, is, whether he will go along with me-whether 


he believes it is constitutional, just, and reasonable 
that the same amount shal! be appropriated within 
the same time towards the construction and im- 
provement of our harbors, and the improvement 
of our rivers in the West and Southwest? 

Mr.-CASS. Does the honorable Senator from 
Ohio wish me to answer him now? _ , 

Mr. WADE. Yés, sir; and. I want to know 
whether I can count upon the aid of the Senator 
from’ Michigan, at this session, for such an. òb- 
ject. `; i 

Mr.CASS. The Senator talks about that ashe 
does about my old friend, the ‘noise and confu- 
sion.” Let me say on that point, that my views 
were fully. disclosed at-the last session of Con- 
gress. 1 shall vote for any reasonable appropria- 
tion for internal improvements, the items of which 
have been examined and reported by the War 
1 shall vote for any such bill, which 
does not extend the appropriation to an unreason- 
able amount; but I am not in favor of establishing 
a great system of internal improvements, either 
for harbors or rivers. . When such abill as I have 
indicated comes up, I shall vote for it. 

Mr. WADE. Iam very happy to hear it. I 
had no doubt -the Senator from Michigan would 
do so. Iam glad to hear his response—glad that 
his ** position,” in this respect, ‘is defined.” I 
rejoice that I may-count on his support of these 
great measures of internal improvement. I am 
somewhat surprised, sir, that after six months of 
the session have expired, not a single word has 
been heard of any such measures, and yet. our 
harbors on Lake Erie are running down and 
going to ruin; and for sixteen or seventeen years 
we have not been able to obtain one single cent 
from the Treasury to maintain them. 

But, sir, it is said that this is a great war meas- 
ure, and that we ought to- maintain itas an. arm 
of the national defenses in times of war with Eng- 
land. Sir, it is of infinitely more importance to 
us that we build up arid maintain: our harbors on 


| Lake Erie -and the other ‘lakes, which divide us 
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from thé: shore of the British provinces. What" 
‘should we do in cage of a war now, when our | 
sailors ‘on the lakes have to combat the elements | 
as well as an enemy, and have no harbor—no :; 
place of dafety to fly to in case of storms? What.: 
“should we do in such a case, seeing that the Gen+ 
eral Government has virtually withdrawn its con- 
gideration-from all such improvements and de-: 
fensés? Talk of war with Great Britain! and let. 
me ask whether it is not a matter of infinitely, 
mote-importance.that you should build up some. 
place to which your ships could ‘resort on these | 
lakes’where your commerce is scarcely inferior to i 
what it is on the. Atlantic coast itself? Is not that |; 
of ‘as ‘much importance. as to try this miserable 
experiment of fostering. these steamers for war 
purposes?. Sir, no two, men are agreed as to 
whether these steamers will be of any kind of ad- ; 
vantage in time of war.” T know that you can get ` 
a delegation from our Navy Board to report any- 
thing you please. Ft is precisely like getting the | 
opinion of an attorney iñ a case. None of. them | 
‘have the least experience in regard to such mat- 
tes. i ; i 
I know nothing of war, or of naval operations, 
nor do I profess to know anything about them; 
but-any man of the least common sense, at the 
very first glance at these steamers, would perceive 
that they were not designed for the purposes of | 
war. or: are: they compatible with it at all. 
Why one éannon bail, raking the paddle-wheels— 
which form a most palpable mark—of one of those 
steamers, would cripple her as effectually as a man 


could cripple a goose on the wing. ‘Talk about | 
their utility as vessels of war! I know they would | 


not be of the slightest use. a 
Again, if you look at the furnitare of these | 
boats, do they look as if they were calculated for 


the rade conflicts of war? They are fitted up with | 


expensive mirrors, which would grace the palace | 
of a’ prince, and all the other furniture is on a 

similar scale. 
being fit for war! Ihave heard of an elephant in | 
a china shop, but I think his ravages among the 

brittle ware would be fully equaled by the raking | 
of acannon shot through this furniture. [ wish |; 
I knew the expense of furnishing these boats. No ; 
one has told us anything about that as, yet, but a ; 
bare inspection of them will show that they are 
Detter calculated for eastern seraglios than for ships 
of wav.’ [Laughter]: No, they were not built or 
designed for that purpose; there is no disguising 
it, they were hot intended for the rude conflicts of | 
war, They are much better calculated to foster 
and minister to the luxury of those wealthy citi- 
zens who desire to cross the Atlantic at a cheap 
rate; and that, too, at the expense of the hard- 
handed laboring man. That is the design; and 
every cent that is paid out of the Treasury for these 
ships is drawn from the pocket of the poor labor- 
ing man, to minister to the luxury of persons who | 
choose to cross the Atlantic. Talk about war! 
There will be no war with England—none at all, 
1 know that the distinguished Senator from Michi- 
gan (Mr. Cass] always talks about a war with 


Yet they spénk of these vessels as |! 


‘country as far and as permanently above his as | 


‘country. 1 have no pride nor vanity of that kind. 


beating Jolin Bull inia race across the Atlantic; j 
but you will Beat him everywhere, and put your | 
your means-are superior to his. >°.. 

I know, sir; that a very patriotic appeal was 
made to the Senate by the. Senator from Michigan. 
He talked -of war; he talked of ministering to our 
national pride. and called it patriotism to undertake 
to beat Jokn Bull by fostering and building up this | 
one. special interest at the expense of the whole, 


I have as much national pride, and as much anx- 
iety. to see this country in advance of every other | 


country in the world, as any other man; but I can- | 
not.be deceived by any. of these hot-house opera- | 


tions—not at all.. ` I-want to see the country placed 
in a condition. in which it will grow up prosper- 
ously, and supersede others without partial favors 


‘ being bestowed by the Government on, particular 


; and special interests, 


| shipping interests not fostered by the Government. 
“Anybody can see that. 


i river and its tributaries, and along the shores of j 


Besides, as I have already | 
remarked more than once, I think it would be doing 
injustice to other navigating interests on the At- 
lantic. “ These enormous steamers running every 
week, must comein ruinous competition with other 


I believe, Mr. President, that we have had some 
remonstrances here on that subject, yet I have not 
heard a: single word said about them. Sir, If I 
am not mistaken, we have had a great many of 
these remonstrances -presented here from various 
branches of the shipping interest, showing that 
those who were not protected by-the Government, 
are materially injured by the protection-which is 
given to this favored. company; that they were 
injured by these boats running ‘once a week in op- 
position to them, and coming in conflict with their 
interests. This is a proposition too plain to be 


argued; anybody can see that this protection | 


would be rank injustice to the other shipping in- 
terests.. Sir, I wish to seea disposition on the part 
of this Government to build up and foster the great 
West, to which I belong. You have withdrawn 
from the West all aid for more than sixteen years. 


The voice of the Government has not been heard | 


there; and I cannot consent to grant this enormous 
sum to the Atlantic coast until I see at least a dis- 
position to do something for us. Then, sir, 1 am 
disposed to be liberal; for no. man will rejoice in 
the prosperity of the whole of this country, and 
in. that of every part of it, more than I. I want 
o see justice done in all its parts; and I must say, 
that in the West, the justice due to that section of 
the country has been shamefully neglected. l 
do not hesitate to say that, and { call upon mem- 
bers of this Senate whe live along the Mississippi 


the great lakes of the West, to join with me, and 
puta face of brass against any further expendi- 
ture along the Atlantic coast until a disposition is 
shown to do justiceto us. When that disposition 
shown, we will talk with you, and we will be 


i liberal with you; but until that is done, I will not 
‘consent to give you another dollar to foster and 


England; but there will be no war with England |, 


as long as -you permit her to reap all the benefits | 
of free trade. There will be no war with England 


iy 
i 


as long as she can give dinners to your Walkers, | 


and other free-traders. o 
her influence over that class of men England will 
not go to war. > 

A Sexator, You are right. : 

Mr. WADE. [know Iam right. You cannot 
kick Great Britain into a war while. yau permit her 
to enjoy. all the benefits of-free trade with this 
country. 

Weall know how we'can humble the pride of | 
Great Britain, and that is by giving protection to > 
labor generally, and not by undertaking to run a. 
boat-race with her. That will:do no geod. Yeu 
will not humble the pride of Great Britain if you 
do run such a race, and even beat her. Sir, from |! 
the shores of Canada they can see your utter na- | 
kedness; and while you are putting forth al! 
power to beat that country in a boat-race acr 
the Atlantic, and while its people see the m: 
in which you neglect other interests, John Bull is | 
shrewd enough to see your folly and to laugh ati 
it. He likes very well to cater to your vanity at . 
such a price. But, sir, go along with me, and we 
will do John Bull substantial injury, and build up |: 
our own interests, and.our own country, to such | 


As long as she can retain i 


‘to do justice to us in the West. 
; knows, sir, that immense losses in property. occur 


build up your navigation interests. 


ment, while all other interests have been compar- 

atively neglected. . 
Then I cannot consent to go any further until 

a disposition is shown here, earnestly, sincerely, 


Everybody 


; every year upon the lakes for the want of harbors 
| to which our sailors: can resort in time of rough 


i in which he has an interest. 
| festering and protecting arm of the Government, 


: months of this session have passed by, and } have 


-ing for enormous sums along the Atlantic coast 


r ) i ways, and you have expeditions to Japan, abd 
an extent that no man will want the vanity of; you can go over the whole Jand and ransack heaven 


weather and storms. We all know the serious 


+ obstructions along the Ohio river, and particularly 


that which has existed for years, for the want of 
a little help from the Government, at the falls of 
the Ohio river. These things come more imme- 
diately under my own observation; but I have no 
doubt the same obstruction meets-the eye of every 
Senator here, in his own locality, upon the streams 
They all want the 


and that they have not had for twenty years past. | 
Our people call for it in vain, and almost six | 


not heard a word about it; though they are call- 


and along the Pacific coast for all sorts of projects. 
There are your dry-docks, and your marine rail- 


| 
| 


ald : » Your ship- | 
ping interests, if I am not greatly mistaken, is now | 
protected, and ever has been, under this Govern- }} 


have a West. s 
Mr: CLARKE. You f 
Mr. WADE. Yes, sir, thank God, 1 do hap- 
pen to know it; and if I can, I shall try to make 


happen to know it, 


it'understood. I wish to see that great interest 
brought up. . I do-not intend to be Uliberal; I will 
minister, so faf as my Voice and my vote can con- 
tribute tor it, to the building up of every great na- 
tional interest in every part. and parcel of this 
Union, Icare not where it. may be located. 
But I know the West. and Southwest have been 
shamefully neglected; and when you talk to me 
about. engaging in the doubtful project of rearing 
up a great monopoly on the Atantic'coast; and 
bring it in conflict with others, until you have at 
least shown a disposition to do justice by the 
West,you cannot. have my support. - I will not 
say that under any circumstances I would support 
a measure like this; because l do not think it is 
just: ldo not believe in festering one company 
of men and giving them such an enormous sum 
‘of money for the purpose of enabling them to com- 
pete with Great Britain oranybody else. If Great 
Britain can carry our mails so mach cheaper, on 
the principles of free trade, I would say, let them 
do it. You say you can buy your iron cheaper in 
England than you can here. - Then why should L 
protect you? If the mails can be carried cheaper 
than at present, why not, on the same principle, 
allow Great Britain todo it? The factis, that the 
free-trade principle is either correct or incorrect, 
Theré is no.principle applicable to the. trade in 
iron, coal, orto manufactures generally, which is 
not equally applicable for the purpose of carrying 
the mails.. No Jesuit can draw the line of demar- 
cation on-this. point, and no Senator has attempt- 
ed to do it. ae 

These steamers are spoken of as likely to prove 
an important branch of the naval service, although 
the Senator from Virginia [Mr. Howrsr] has 
shown as plainly as argument can show, and as 
plainly as the experience of naval men can show, 
that they would not be worth a straw in time of 
war; and that comports with what the common 
sense of every man, even though he were nota’ 
naval man, would render apparent. But that was 
not the object. If the object was-merely to carry 
the mails, then they can be carried at a much less 
expense than theamendment proposes. Further, 
if the object was to carry the mails, there was no 
necessity for this costly furniture, this thousand 
dollar mirror, and those other articles of luxtry 
which have cost such enormous sums. If your 
object was anything more than this, then these 
articles are equally useless, and: show that: there 
is no intention to use these vessels as war steam- 
ers; but,that the idea is to foster and build up this 
line with special privilegés to‘conflict. with every 
other interest in the country. “I, for one, will 
never consent to-it. . 

Mr. BAYARD said: Mr. President, had this 
debate closed during the last week, [should not 
have been disposed to trowble the Senate with any 
remarks on the merits of the appropriation recom- 
mended by the committee for the support of the 
line of steamers betweeri New York and Livet- 
i! called the Collins line. 


| 
| 
H 
| 
l 
| 
i 
| 
| 


ij body, and anterior to it, and from the, profound 
i| respect T have for his judgment, I differ from him 
ii with both hesitation and regret; and I accede,also, 
ii to the truth of most, if not all, of the general rules 
|| of policy stated in the very able address which he 
made to the Senate. J admit, too, that, as a gen- 
eral rule, the less a government interferes in mat 
ters of individual enterprise and individual compe 
tition, the wiser the policy. But it isnot alone in 
the assertion and vindication of general principles 
that the sagacity of the statesman is tried; it is 
| taxed to a far greater extent in- the application of 
those principles practically, with their proper 
modifications and limitations, to the varied affairs 
ofthe world. - Fickleness of policy on any subject 
is a source of injury to any nation, and, to a great 


nation, itis a disgrace. 
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erence to this question of a steam commercial ma- 
rine? In 1847, Congress determined that they 
would adopt this line of palicy—that, by Govern- 
ment assistance, they would construct a steam 
commercial marine, which would be available for 
purposes of war during war; and during the more 
natural, and, it is to be hoped, the more pro- 
longed, state of the country—that of peace—would 
be employed in the transportation of your mails. 
In. pursuance of this policy, you caused advertise- 
ments to be.seat forth throughout the country; an 
‘association of niercharitsin New York made pro- 
-posals to.you_to establish a line of steamers be- 
‘tween New York and Liverpool. 


“posals you accepted, and the contract, on being 


5 


made, was carried out under the superintendence | 
of your own.officers, and, after its completion, | 


i 
} 
i 
1 
| 
i 
i 
| 
| 
i 
1 
l 
; 
j 


_eyery vessel constructed under it was accepted as 
‘properly constructed, according to the terms of the 
contract, by your own Departments. _ 
prise was new, and, as in all new enterprises, the 
cost, of course, was greater than had been pre- 
wiously ‘contemplated... The increased cost had 
been superinduced by a patriotic desire on the 
part‘of the contractors to construct, vessels which 


should accord with yaur avowed policy. And, inj} 
a first effort, with American models and the aid of |: 
_ American skill and American genius, they sut- if 
passed‘the rival English liney which had been inj! 
existence ten-years previous,- “Is there no merit in | 


this? | Those contractors come here now, and tell 
you, hay, they prove to. you, that the cost of this 
experiment is too great for them. They have 
shown’ you that they have already sunk a half 
million of dollars in carrying it cut for the benefit 
“of the country.” Ifthe policy which you adopted 


: -in 1847 is not tobe changed, then two questions 


arise: Ave.not these parties entitled to ‘the relief 
they ask? and, to-what extent should.that relief be 
granted ?.~ Dong aa TAE 

„Đir, in this matter of’steam navigation we have 
‘followed the lead of Great Britain; and though it 
may be, and. undoubtedly is, true that we should 
not follow her éxample in all things, yet in many 
„we, may certainly profit by it.. What. was the 
state of things as regards this mail service aùterior 
to thé introduction of steam navigation for the 
purpose of traversing the ocean? Great Britain 
performed all her postal service on the ocean in 
mail packets, which were owned by the Govern- 


ment, exclusive of all-individual connection. Sub- i! 
sequent to the use of steam for the purpose of. 
ocean navigation, ({ think either in the Mediter- ii 
ranean or inthe Eust,) Great Britain attempted to |; 
follow the same course in reference to steam pack- | 
ets, but the experiment was found too costly, and | 


. she abandoned it; and after it was demonstrated 


by the experiments of the Sirius and Great West- | 


ern that the Atlantic, in definnce of the predictions 


of Dr. Lardner and others, could be safely crossed | 
by steamers, she established the Cunard line—she į 
established the. contract system, by which the aid | 
j! your. enemy (if that enemy were Great Britain) 
i} in her most vital part—her commerce. They could 
i| Sweep it ‘from the face of the ocean; because no 


of the: Government, in. order'to lessen the expense 
in the. transportation of the mails, was given. to 
private citizens, who received, in addition to that 


aid, such emoluments as they could obtain from || 
Sach-was | 
My impression is clear, | 


the. ordinary pursuits of commerce. 
the origin of this policy. 
and Ido not think I can be mistaken, that in the 


first contiacts-of Great Britain with the ‘Cunard ; 
steam,..company, there was no clause-in reference |; 


tothe purposes of war. The steamers were not 
so-constructed. “Subsequently that was adopted, 
and theréfore they had a double object in view. 
The primary one was, that they- should bave 
steamers Which could transport the mails “in time 
of peace; and next, that they might be available | 
for purposes of war, in the contingency of war èr 
suing. Sir, you adopted this same policy in 1847. 
-~ There are two leading objections. Eshal not | 
pause to notice all the varted arguments which ; 
have been urged against the appropriation recom- 
mended by the committee. The first is, that the 
steamers are not adapted to war purposes: and | 
the Second, that their enpioyment in the mail ser. ; 
vice isan improper and unwise interference with | 
private enterprises, which should always be Jeft | 
free from Government connection, and that, by | 
your appropriation you encourage. a commercial | 
monopoly. These I understand to be-the sub- | 
stantial objections urged, and strongly urged, by 
the honorable Senator from Virginia. 1 propose 
9 examine them in their order. 


| Now, sir, what policy have you adopted in ref- | 


Those pro- : 


The enter- ; 


| ing of the term. 


. her coal. 


The objection, that these steaniers are nofavail- 
able for purposes of war, is an objection founded 


‘on opinion only, and on a conflicting opinion too, 


(aécording to all the evidence in this. case,) Be- 
tween naval men and naval architécts. If you 
resort to fact,—fact is favorable to their use. ‘I'he 
solitary Instance you have is that stated by my 
friend from Texas, (Mr. Rusx,] in which, within 
‘the last year, the “British Government, on three 
days’ notice, have armed and equipped four of their 
commercial steamers for the purpose of forcing 
their way ina hostile expedition against heavily 
armed fortifications, Theé fact stands against the 
speculative opinions of those who are opposed to 
the possibility of such a use of these steamers. 


presume it will. not be denied, that the steamers | 


of the Collins line are as strongly*built—as well 
built—as speedy and as effectual for purposes of 
war as. any commercial steamers in the British 
marine. If you have the fact, then, of their actual 
employment, and conflicting opinions, is it wiser 


to take fact and opinion combined as the basis of | 
your deleryiination, or to rely on conjectural ob- | 


jections as to the impossibility of the use of these 
steamers in war? . But there 1s much in the mean- 


the purposes of war,” that these steamers are not 
adapted to. all the purposes of war, I admit that 
the objection of. the honorable Senator from Vir- 


ginla is unanswered; that is, when I say “all the | 


purposes of war,” that they are unfit for a naval 
engagement in the line of ‘a fleet or in singile com- 
bat. But if you mean by the words, ‘‘ adapted to 
the purposes of war,” that they are adapted to 
some of the uses and purposes of war, and can be 
made available as an auxiliary force in the sup- 


port of your navy proper, in the event of a war, | 
i not. be:doubted. 


then I beg Jeave -to..differ from the conclusions 
which the Senator has drawn from the evidence 
before him. I have the facts with meas regards 


the state.of things in India, in an expedition which || 


has lately been sent from Bombay to Rangoon. I 
have at least equal weight of opinion for their 


availability for purposes of that sort—as dispatch : 


vessels—uas vessels for the transportation of troops 
for take their speed, or their size, can you ques- 
tion their use im that respect? and are not such 
vessels ‘adapted to purposes of war? But I go 
further. I cannot see why they should not be 
adapted to the purposes of cruisers.” I will en- 
deavor to illustrate my view in this respect. 

You bave speed in a side-wheei steamer, and in 
vessels of this particular line—and to them alone 


I confine my remarks, and to all such as are equiv- | 


alent to them in speed and construction—you 
have extraordinary speed; a speed with which, 


i (in thei present state,) on the ocean, they can over- 
i take any vessel which they pursue, and escape 


from any vessel which they wish to avoid.. ‘They 
are capable, as they stand now, of carrying a light 
armament, even without the alteration of cutting 
down the upper deck, which would be all-suffi- 
cient for the purpose of a cruiser in order to attack 


ship could escape them which was defenseless; 

and no ship with sufficient power to overcome, 

could overhaul them. | eat 
‘But it may be said that, on acéount of the cot- 


struction of these side-whee!l steamers, they are | y 
| by this gentleman of the perfofmance, dimensions, 


unfit for cruisers, because they could not carry-a 
sufficient sunply of coal. Tt is not necessary that 
a side-wheel steamer should depend alone upon 
I ask you to take facts here again. Do 


|! But the reason of that is very obvidus. 


If you mean by ‘adapted to : 


H : Pi 
H Mr. Isherwood, 


as successfully as your Saranacs and Susquehan- 
nas? and with a power-and speed equal to six: 
teen miles an hour when using. steam, and the ca: 
pacity which she has exhibited with her limited 
amount of canvas which would give her-a-sailing 
power of great extent. when ordinarily. sparred, 
would she not be the yery perfection of-a cruiser 
in time of war? She can carry from twelve hun; 


. dred to fourteen hundred tons' of coala sufficient 


supply for at least eighteen days.> In 
quisite for a cruiser is she defective? ^ A 
I know there are conflicting’ opinions ir refer- 
ence.to the side-wheel ‘steamer and the propeller; 
and if the question. was.one bs to your Navy prop- 
er, and the true form of vessels to be constructe 
for. the Navy. proper, Lassure the. Senator from 
Virginia thathe might command my: vòte upon 
such a question at-all times; that T would vote for 
no appropriation for the construction of any but a 
screw-stéamer,’ as applied. to. the Navy proper. 
_ We do 
not require extreme speed ina war steamer; and 
the difference between the two is, that in the side- 

i wheel steamers you bave speed; and with the pro- 


what r 


ʻi peller or screw-steamer you “have economy- and 


comparative invulnerability, butthey want speed. 
That is the difference... As-a.cruisef, chasing ‘the 
i commerce of your enemy on the ocean, the expo: 
i sure of such a vessel as the Atlantic-amounts to- 
nothing. From.a man-of-war, she could escape 
‘by her-speed; and those vessels which she desired 
‘ to overtake, could not hope to escape. She could 
carry coal for eighteen days, and, with the capa- 
‘city exhibited with. a deficiency of canvas—that. 
is, with one fifth what. she ought to have.to trav- 
| erse the ocean, she returned at the rate of one: hun- 
dred and fifty miles a day—her superiority: can- 
The Atlantic then showed..a- 
; capacity which would eminently. fit her. forthe 
` purposeofa cruiser. If that is so, she js certainly 
‘adapted forthe purposes of war; though it may 


© be, that such a vessel conld not safely encounter, 
i in a naval ‘engagement, either a sailing frigate, or 


a screw-steamer, because she is more vulnerable. 
But the objection does not apply tothisline.. The 
objection would be well taken if applied to: your 


| Susquehanna, or even perhaps to your Missis- 


sippi. Those vessels may be more strongly built; 


i but as to yulnerability—the danger of. being dis- 


‘abled—they are in a very little better condition 
i than any of the vessels of the-Collins line.’ -They 
| are not equal to the.Collins vessels in.speed; that 
iscertain. But when you come to the question 
of defense, you find that the machinery is not the 
principal part of these steamers. which is exposed. 
i The wheels are most exposed.. If you cripple a 
! wheel, the vessel is as effectually disabled asif you 
i broke her machinery. The wheels are the most 
| exposed portions; and that objection applies toth 
ji vessels which you have built solely for war:pur- 
poses as much as to the Collins steamers. « 
Have I not a right,then, to say that one of these 
vessels is adapted to the mirposes of war? . ButI 
will go farther. I was speaking of her qualities 
i! as a-cruiser. Allow me to bring before the Sen- 
i aie the evidence of a gentleman whose evidence 
i! has been referred to for another purpose by the 


ii 
Fi 
f: 
i 


‘honorable Senator from Virginia, and which J 
| shall notice hereafter—an engineer in your Navy, 
I found on Saturday, in the 


i 5 s k a ; n 
«Journal of the Franklin Institute,” an aécotint 


power, and character of the creck serew-steamer 
of the British Navy, the Arrogant. He gives 


i the entire dimensions of the vessel, and a deserip- 


tion of. her boilers and of: her whole machinery. 
-He gives her working power; and afterwards, from 


in 185] the Atlantic, leaving Liverpool in the, 
month of December, one of the most tempestucus. |; 
seasons of the-year,and having crossed more than :; cumstances, Whatdo you suppose is the result?” 
half the ocean, when eight days cut broke her ii Why, the speed of that vessel in-smooth water 
shat? She was left then in the middle of the ocean i| and in celm weather was but 3.08 knots per hour. 


with nothing but her sails to depend upon. .. After | The same steamer working with full power, in 
attempting to combat with adverse winds and 


ji very fair weather, in a smooth sea, with steam 
reach America, she abandoned that on the lith of |; alone, was 5.08 knots—something short: of six 
January. She then returned towards England, | miles per hour, The Atlantic, under sails alone, 
and In eleven days crossed more than half the 


í n a disabled condition, and with all. the embar- 
ecean under canvas alone, and. that canvas but 


'rassments arising from her wheels, and with but 
such as is usually carried by a ship of somewhat i! ove fifth of her proper canvas, exceedéd that very 
less than six hundred tons, whilst she was a ship | 


‘mach. ‘This gentleman also gives:the speed of the 
of óver three thousand two hundred... l ask you, || Arrogant steamer in. coming from Gibraltar to-Lis- 
Mr. President, to what are you to attribute that, | bon, with all her saile set under full power, and 
but to the perfection of her model? J ask you if |} with a free wind; and it-was but 103. knots an 
such a steamers properly rigged and properly | hour. Onè of Collins’s'stéamerts would run away 
soarred, could not go upon the ocean as a cruiser |i from her. ` 


not Senators bear in their recollection the fact, that | 
i 
i 


$ 
i 
t 
j 
i 
H 
fi 
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spe: ó 


. the Atlantic, in the steamers Atlantic and Pacific. 


can carry-fuel for eight days in-her bunkers. Shall | 
"Tbe told, then, that a vessel which can probably ; 


‘of this'crack screw-steamér, with both her sails and || 
-her steam power, was but 10; knots, or about | 
-twelve miles per hour. The Atlantic made nine 


_ after the fashion of that steamer which was planned 
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The ordinary speed of the Collins steamers un- 
derateamis 14 knots anhout, and oftentimes 15. I 
$ fa fact of which Lam personally cognizant. 
V timed them day.after day for two voyages across 


I Speak of what I-know with certainty.’ In ani ordi- 
nary.smooth sea, the common speed of these vessels 
under. fall; but. not’ extraordinary ‘-préssure . of 
steam, was T4 knots‘an hour. Is there nodiffer- 
ence of’ comparison here in their favor? Then 
compare the power of these vessels as cruisers with 
this crack’ screw-steamer of the British Navy. 
The same account ‘states that this screw-steamer 


ovtsail, with -her -sails alone, a screw-steamer | 
using both her screw and her sails is not bet- | 
ter‘adapted for cruising purposes? The best time | 


miles‘an hour with her sails alone, and with oily 
‘one fifth of her proper canvas, and without a | 
bowaprit. (os vic BY | 
Shall I be told, then, that a vessel capable of | 
carrying eighteen days’ fuel, instead of one capa- 
ble of carrying only ‘eight days’ fuel—a vessel | 
running at’ the rate of sixteen to eighteen miles | 
an hour, while the other is capable of running at 
the rate of twelve miles only an hour, would not. 
beinvaluable as á cruiser? It might be, if those 
two-veaselé were to’ come into’ collision in single 
conflict, or in a- feet, the vulnerability of the one 
-would rénder her more exposed than the other. 
The two vessels might not be squal for all the 
purposes of war; but for some of those purposes 
the swifter vessel would be essentially superior. 
Therefore, in my judgment, these steamers are | 
within the declared purpose of your policy, and | 
are adapted to the purposes of war. 
“This I judge to be the opinion of Commodore | 
Perry. Nor is that opinion contradicted by the 
Jong array of evidence of British officers, brought | 
forward by the honorable Senator from Virginia. 
They did not touch the question. They spoke of | 
propellers;as compared with side-wheel steamers, | 
for all naval uses. I concede that, for the`pur- 
oses of the Navy proper, a propeller is the better | 
of the two. With my consent, no future vessel į 
shall be built for the Navy which isnot modeled 


and constructed. under the superintendence of my 
villant and distinguished friend from New Jersey, 
My. Srockron,] and which did such good ser- | 
vice during the war with Mexico—of enlarged | 
dimensions, if you will. As applied to the Navy, 
I believe:auch would be the best mode of construc- 
tion; because, in the naval service, it is essential 
that a vessel should: be able to enter into combat 
with any vessel of equal force. The pride and 
honor of the Navy demand this. The auxiliary 
power, in the contingency of war, that you would 
derive from the Collins steamers is, however, of | 


from Virginia, the, Government of Great Britain i 


She has extended it; and she has adhered, also, | 


Ao theclause which requires them to be adapted to |} 


The defect, then, in my judgment, of this objec- 
tioh is, that it assumes that these vessels are not | 
ayailable for the purposes of war, because they | 
cannot be used for all the purposes of war. There | 
canbe no doubt as to their utility as an auxiliary | 

| 
i 


strength, and their structure. He tells you that | 


from the evidence of the British experiment lately 


= 


‘got ready for purposes of war in the short period | 


of three days. Such-a-species of force is peculi- 
arly necessary in a country like ours, in addition 
to your Navy proper. I have no hostility to the 
Navy proper. I would vote for appropriations to 
sustain it, entirely apart from. these lines; but as 
‘an auxiliary forcé, I hold’ them. to, be of great im- 
‘portance, and to be available for war purposes in 
the contingency of a war: In this country, taking 
the character of our. people and the character of 
our institutions, Senators cannot doubt that we 
shall never be thoroughly prepared: for war, until 
it is-actually upon us. Therefore, if the uses of 
these vessels should be but temporary, if they did 
but enable us: to resist until we could buckle on : 
our armor fully in the event ofa war, I should 
still say that they were available for the purposes 
of war, and were worth the’ full extent of their 
cost to the nation. 

Ihave compared these. vesséls to our war | 
steamers proper. Will. the Senator from Vir- 
ginia tell.me that the Susquehanna, the Missis- 
sippi, and the Saranac; all, I believe, side-wheel 
steamers, are not war steamers, and not“ adapted. 
for the purposes of war???’ Where is the differ- 
ence between their structure and that of these 
‘steamers? AsI said before, it may be that the 
machinéry of the Collins steamers is somewhat | 
more’ exposed than the machinery of these frig- 
ates. It was mentioned that these frigates may 
be somewhat more strongly built; but the speed is | 
with the Collins steamers, and as regards vulner- 
ability, this defect in their structure for purposes 
of battle, for naval engagements, rests more in 
the exposure of the wheels, Which are prominent 
objects—a defect common to both—than the expo- 
sure of the machinery. My information is, that ! 
even as regards the propeller, in scarcely a single. 
case has one of them ever been constructed in į 
which the entire machinery has been below the 
water line; and in no case is it so with a side- 
wheei steamer. I conclude, therefore, that the 
Collins steamers will answer for some of the pur- 
poses of war, and that they were built in pursu- 
ance of our policy, according to the terms of a 
contract made by our-Executive Department, and | 
sanctioned by that Department as suitable vessels, | 
and those which were adapted to the purposes of | 
war. ; : i 

- But the Senator from Virginia tells us that their 
capacity in this respect is all a humbug, and that 
as dispatch vessels, and as vessels for supplies, | 
they might be useful, but that it would not be | 
necessary to maintain them for these purposes, | 
because we could always command vessels enough | 
for these purposes from our commercial marine. | 
Before this policy was adopted, how did our com- | 
mercial marine stand as regards ocean steamers? | 
Was there a single sea-going American steamer | 
upon the ocean? Sir, the fate of the Home and the | 
Pulaski, and the melancholy catastrophe which į 
attended their destruction, will warn Senators of | 
the necessity of the clause, ‘‘ adapted to war pur- | 


poses.” It tends to give strength and security to 


| these vessels. Then you have, in my view, the | 


benefits of your policy fully developed in this line, | 
which has been constructed under contract. Will | 
you now abandon those who, in pursuance of that | 
policy, have constructed these vessels, to a ruin- | 
ous loss, arising out of their faithful adherence to | 
their contract? . Is that worthy of so great a na- | 
tion as these United States? 

Passing from this question—for I will not fur- | 
ther enlarge upon it, as it would consume too | 
much of the time of the Senate on a subject which | 
has heen already extensively discussed—l come ; 
to the use of these steamers for the purposes of 
the transportation of the mail. That is the pro- 
longed use—that is the principal use to which they 
were intended to be applied at the time you au- | 
thorized their construction. I come to the ques- 
tion of their use in the postal service of the coun- | 
try, becatise your policy had a double object. It; 
was not for war purposes alone that you built į 
these steamers. You contemplated the contin- 
geney of war; but the principal object was their 
utility. during the. continuance of peace, for the 
transportation of the mails; and for that purpose 
their utility is not questioned, and itis wngtestion- 
able. The mail service in this, and in all coun- 
tries, on land, is a Government duty,and with all | 
great maritime nations which have the power to i} 


t 
| 
made in the East Indies, where such vessels were i 


control that service on the ocean, it is as-much a | 
Government duty, where their maritime interests | 


are concerned, where their extensive commerce is 
concerned, as is on land the proper transportation 
of correspondence.. The mail service with foreign 
countries, on any principle that I can appreciate, - 
is as much a governmental duty, and demands as 
much the expenditure and the attention. of the 


-Government.as the transportation of correspond- 


ence in thé interior of the country. This 1 sup- 
põse to be the principal object of your policy. 
Certainty and speed are essential to. the transport- 
ation of the mails. It cannot be doubted, then, 
that these vessels are fit for the service. Compare” 
the propellers with the side-wheel steamers, and 
what is the result of the comparison, reasoning 
not upon opinion but upon fact? It has been 
tried over arid over again. The’ average voyage 
of a propeller (and there have been some very 
fine ones built in-England, and some here) is from’ 
eighteen to twenty days between this country and 
England; and the average voyage of a side-wheel 
steamer, taking the Collins line, or the Cunard 
line, is from eleven to-twelve days—a difference 
of nearly one half. Does the Senator’ suppose 
that a vessel which could by one half less time 
traverse the ocean, would not command theentire 
transportation of letters and passengers to. the ex- 
clusion of a vessel which dragged after her at the 
rate of two days for ohe? The argument need 
hardly be atgeir that point of view. : 
But let me compare for a moment the system 
which you have adopted on land and on sea; for, 


|| the duty is the same, as regards the transportation 


of your mails, whether on land or at sea; whether 
on the waters of the- interior, on land in,the inte- 
rior, oron the ocean. The transportation of the 
mails. is a Government duty, On land, what is 
your system? Where your post offices are loca- 
ted between. points sparsely populated, and there 
is no sufficient travel to justify an expenditure for 
transportation in post-coaches, you adopt trans- 
portation on horseback; and ‘in’ that event the 
entire cost of transportation, as well as the profit. 
of ihe carrier, must be paid by the Government. ` 
Wherever population is sufficiently dense, and 
your communication is of sufficient importance, 
then to save yourselves expense in the perform- 
ance of an avowed duty of the Governinent, you 
employ post-coaches, and you pay them such rea- 
sonable compensation as, in addition to thé emol- 
uments the contractors may derive. from passen- 
gers, will enable them to transport your mails. 
Post-coaches are not used for the transportation 
of the mails alone, but also for the transportation 
of passengers. Your.objectin this mode of trans- 
porting the mails is to. save expense to the Gov- 
ernment; and there is no other object whatever. 
Distinguish it if you can, in principle, from the 
application of it on a larger scale, to the payment 
of aline of ocean steamers for the purpose of 
transporting your mails across the ocean—a line 
which could not exist, from its costliness, unless 
the Government aided in its establishment. 

It has been.cbjected that these grants create a 
monopoly. That was the argument of the hon- 
orable Senator from Virginia, though he did not 
much enlarge upon it. It has been repeated to the 
Senate to-day more than once, by the honorable 
Senator from Ohio, [Mr. Wane,] who last ad- 
dressed you. If the argument be true, I ask you 
if it does not apply with equal force to the trans- 

ortation of your mails on the land? I ask you 
if, when you give a contract for $3,000 a year. to 
a line of post-coaches, you do not, on- the same 
principle, create a monopoly on the part of the 
contractors for that line, and prevent others run- 
ning in opposition to them between the-same 
points? Then, the whole Government action isa 
series of monopolies as regards the post office ser- 
vice. That is the answer to the argument. But 
the argument itself comes too late. ‘The objection 
of monopoly, if true, existed as strongly when 
the policy was adopted in 1847, which authorized’ 
the erection of the steamers, as “it does now, and 
it would be gross injustice, and that species of 
fickleness which is disgraceful to a nation, if, hav- 
ing adopted that policy, and having involved jndi- 
vidual capital and individual fortune under. your 
own action, you should-recklessly abandon them 
to destruction, because: you choose now to raise 
the cry of monopoly. . 

But, Mr. President, this is no monopoly in any 
sense of the term. The business of transporta- 
tion between Europe and America was a monop- 
oly before the Collins line was established. That 
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ig a line established. by the American Government 
to encourage and sustain American competition for 
the purpose of destroying a British monopoly; and 
on that ground alone, if no other, this appropria- 
tion should be made. Gentlemen can neither evade 
nor deny this answer to their allegation of monop- 
oly.. Anterior to the establishment of this line, 
„the Cunard line controlled the entire postal service 
between England and the United States, and you 
may say between Europe and the United States. 
Since this Government authorized the construc- 
tion of the Collins line, we have gone far in the 
competition, and ultimately we will- divide the 
receipts. Is that the establishment of a monopoly? 
> oris it not that you aid American enterprise and 
American skill in a very costly undertaking with 
a view to break down a British monopoly. The 
answer, to my mind, is conclusive... ‘The ery of 
monopoly can have no rational weight as an ob- 
jestion to this appropriation. I repeat, that if it 
€ a monopoly, your whole postal service system 
is a.monopoly; and that this is peculiarly free 
from such an 6bjection, because the line cannot 
exist without Government, and by its establish- 
ment you broke down the monopoly which had 
existed on the part of Great Britain-anterior to its 
establishment.. Abandon these steamers’ now, 
arid you give to Great Britain the entire control of 
‘your postal service on the ocean between Europe 
and America; and you give to her, further, all the 
passengers, except the emigrants, and a very large 
share of the freight on light and costly goods. 
“This does not depend upon, opinion. Facts 
establish it conclusively. Cunard established his 
line in 1839. . At that time the Great Western 
was running as a private vessel across the ocean. 
It had commenced the business to New York be- 
fore him.. The Cunard line ran to Boston. The 
ships of that line were not superior in any respect 
to the Great Western, which, after an ineffectual 
contest, was obliged to draw off, because the-busi- 
ness would not support it. The British Queen 
and.the President were then established by a Brit- 
ish company, running -between New York and 
Bristol, I believe, the Cunard line still running to 
Boston, which certainly, as a commercial place, 
has no equality with New York. The President 
was lost in the depths of the ocean.. The British 
Queen, after a serious loss in the business, was 
obliged to withdraw, and was sold, I believe, to 
one of the continental Powers. ‘Che Great Brit- 
ain, a screw-steamer, attempted the same thing; 
but it is perfectly well known that her losses of 
capital were very serious during the time she was 
engaged in the trade. I hold it, therefore, to be 
certain, that if you abandon this line for want of 
governmental aid and support, it must go down, 
and you do, by that act, abandon to Great. Britain 
the entire transportation of the mails across the 
ocean between Great Britain and America. You 
abandon to Great Britain the entire transportation 
of passengers, except emigrants, between Eng- 
land and America, and the great part of the Con- 
tinent and America, and abandon a very valuable 
and costly freight, which would otherwise be 
beneficial to American citizens. ~ ys 
Sir, no American citizen ventured in the lapse 
of ten years to enter into this business in opposi- 
tion to the Cunard line. They could not contend 
witha line which was sustained by the Treasury 
of Great Britain, when they knew that that line 
was established by a Government which gave its 
allowances according to the exigencies of the case, 
and which, if the allowance. was not sufficient, 
‚would instantly increase it, in order to establish 
her commercial policy, and in order to maintain 
such a line as would aid -in giving her the con- 
trolling power in reference to the commerce of the 
world. But the Senator from Virginia said: 
«Does any man suppose that, if we were to advertise 
and dispense with the unnecessary clause in relation to war 
purposes we would not have ships of our own that could be 
made suitable for carrying the mail, and suitable for com- 
mercial purposes ??? 


This is but an opinion, and, I confess, one to 
which I cannot assent. Security and confidence 
in the strength of a vessel are always great es- 
sentials in the carriage of passengers; and most 
surely these vessels would all be built stronger in 
conséquence of the war clause. Mr. Livingston, 
in his remarks, to which the honorable Senator 
from Virginia referred, says, that in consequence 
of this war clause, the cost of the construction of 
the steamers ‘was $200,000 more. I ask you if 

v 


| which it was to the country. 


| comparison im such a case. i 
in April, 1850, and had but two ships; they ran 
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these steamers are not infinitely stronger „when 


built under such a clause, and with such addition-- 


al expenditure, than when built otherwise? The 
cost adds to their security. You must pay. for 
such vessels as you employ in the mail service, 
whether you employ fragile or substantial vessels; 
whether your policy be to uphold vessels which 
could be made available for purposes of war, and 
which would give security to life during peace, or 
you disregard both-these purposes, you must 
still pay forthem. The question is merely a ques- 
tion of amount, as to what you shall pay for the 


transportation of the mails over the ocean. . For | 


my own part, I shall place the safety of a single 
vessel, containing one hundred American lives, if 
preserved by this clause, above the entire sum 


| which you have to pay for the transportation of 


the mails in these steamers. 
But, sir, the honorable Senator from Virginia 
used an argument which, | believe, was repeated 


| to-day, by the honorable Senator from Ohio, that 


this line either pays, or it does not pay; and that 
if it does not pay, and. if Great-Britain chooses 
to be foolish enough to transport your mails at a 
loss to herself, let her do so; for it would be no’ 
injury to you. I think this argument is what we 
lawyers would call a non sequitur. It may be per- 
fectly true, that while Great Britain enjoys a mo- 
nopoly in the transportation of mails and passen- 


gers between Europe and America, a line would | 


pay, both to her andthe contractors; but when you 
establish a rival line, by the aid of the Govern- 


| ment, it may also well be, that it would not be profit- 


able to her, because the business would be divided: 
Shall we weigh $300,000, or $500,000, the excess 
of cost over postages, in comparison with a sur- 
render to our great commercial rival of a business 
which is profitable so long as she has.the monop- 
oly of it, and which enables her to transport the 
entire trans-Atlantic mails, and thus places them 
under her‘control? I believe the British Post 
Office have not always been remarkably scrupu- 
lous’ in reference to the inviolability of mails in 
their own country, and I know of-no reason to 
suppose that they would be more abstinent in 
reference to mails within their custody on the 
ocean. Will you adopt a policy which will place 
the entire transportation of your mails under their 
control; which will put into their hands the trans- 
portation of passengers; which will lay a tax on 
American citizens for the advancement of Brit- 
ish commerce, by giving them the freight of light 
and costly goods between the principal sea-port of 
your country, and the principal sea-port of Eng- 
land? Will you do all this for the sake of saving 
from $300,000 to $500,000 a year? Such may be 


the judgment of the honorable Senator from Ohio, | 


but it is not mine, and I trust it will not be that of 
the American Senate. 

As to free competition, it is out of the question, 
as long as Great Britain makes advances and sus- 
tains, by her Treasury, her Cunard line. Our 


propellers may run, but will our propellers, with | 


a speed of one half that of the side-wheel steamers, 
carry passengers, or will they carry the mails? 
No man acquainted with commercial correspond- 


ence, or the habits of commercial people, can, for i 


a moment, hesitate as tothat. They may attempt 
it fora time; but they must ultimately give way 
to the superior advantages arising from speed and 
certainty, such as have been exhibited either by the 
Cunard line or the Collins line. 

To defeat this appropriation, the honorable Sen- 
ator from Virginia also throws in this flirther ob- 
jection. By a comparison of the postage, made 
from the month of April, 1850,.I think to Decem- 
ber, 1851, he exhibited the receipts from the Col- 
Tins line, in order to show the great extent of cost 
I submit—though it 
is not very material to my views of this question— 
that the honorable Senator hardly makes a fair 
This line commenced 


at irregular periods—at no stated days. The line 
was not in full operation till the month of Novem- 
ber, 1850. Then the receipts would. not afford a 


| just inference as to future receipts, exgept for a sin- 


gle year, up to the time the returns were stated to 
be made. i i 

. Mr. HUNTER. The Senator is mistaken as 
to the period. . I took the period given at the Post 


| Office Department, which was nearly. two years. 


Mr. BAYARD. -I am perfectly aware that the 
intention of the honorable Senator was not to 


make an unfair comparison. What I mean by 
“unfair ” is, that the comparison is nota just one, 
for the purpose of ascertaining the probable future 
receipts from the Collins line. E whe 
Mr. HUNTER. The period.to which the state- 
ment went was up to the 31st of March, 1852... . 
Mr. BAYARD.. Conceding the fact to be so, 
still these vessels: ran from the 27th April, 18505 
down to the month of November, for which time 
the honorable Senator includes the receipts of post- 
age. Now, during that time but two vessels were 
on the line. They ran at irregular intervals. They 
were bound to run twice a month, but there was 
no regularity then, as in the case of the Cunard 
steamers which ran every week during® eight 
months in the year. Does ‘any. gentleman sup- 
pose that with an old line established, for ten. 
years, the commercial community. would abandon 
a regular line of,postal communication, for the un- 
certain days at which thesetwo steamers were then 
running, and that, too, when their merits had not 
been tested upon the ocean so as to give confidence 
in the certainty and celerity-of their voyages? But 
again, there were other difficulties, as regards the 
transportation of the mail by the Collins steamers, 
which should be considered in reference to the ac- 
count of the anterior postages, if: any inference ig 
to be drawn from them as to what will be the 
amount of ‘postage for the future. ‘You may not, 
itis true, receive hereafter an amount of postage 
sufficient to reimburse your existing allowance 
to this line of steamers, but I contend that no fair 
calculation of your receipts for the future can be 
based upon the previous receipts of postage from 
the Collins line. After the steamers of the Amer- 
ican line were started in the year 1850,'so much 
importance did the Britis’ Government. attach ‘to 
the mail system—so much were, they opposed. to 
the American line, so much were they determined 
to destroy it if they could, that a Post Office ordér 
was issued, by which they gave notice to the world 
that every sea letter mailed in Great Britain, Which’ 
was not indorsed with the specific name of the 
United States steamer by which it was to be sent, 
though mailed before the sailing -of the American 
steamer, would be retained until the sailing of the 
subsequent Cunarder.” They adhered to this— 
after remonstrance by our Government—until they 
were threatened that the postal treaty would be- 
abandoned if they did not abrogate that order, and 
they ultimately yielded. This is notall, as to the 
unfair course which was taken by the Government 
of Great Britain, in order to prevent the transport- 
ation of the mails by the Collins line. Under the 
postal treaty, France was not included; and on, a 
letter sent from the United States‘which would be 
prepaid to: the amount of twenty-one cents, that 
1s, five cents for American postage, and sixteen 
cents for sea postage, the British Government, 


| down to, May, 1851, charged. sixteen vents addi- 


tional Sea postage,-as well as transit postage ‘for 
transmitting it to France; in other words, a letter 


| going to France from the United States by a Col- 


ling line. steamer paid precisely double the sea post- 
age ofa letter going to France by a Cunard steamer. 


i This course was persisted in downto May, 1851. 


Again, as regards the transit duty, Great. Britain 
still retains for that duty from twenty-four to forty. 
cents an ounce, for letters sent by our. line.to.the 


! continent and to France. We charge her twelve 


and ahalf cents an ounce on closed. mails sent from, 
New York to Canada. She ‘charges twenty-four 
cents an ounce on all letters. sent to, France, and 


| from that. up to forty cents an ounce on. letters 


sent tothe Continent. | ; 
With these obstacles on the part of the British 
Government—with this disposition manifested by 
that Government—is it wonderful that with a line 
which was not fully organized until the com- 
mencement of 185], you should not have had re- 
turns of postage equivalent to what you may expect 


| when that line has evinced its superiority of speed 
j and certainty of passage, and has become by our 


aid certainly and permanently established? The 
Postmaster General, at the commencement, of. the 
present session of Congress, recommended to our 
serious consideration the propriety of putting an 
end to the postal treaty, unless Great Britain.should 
recede from her system, by which she charges 
twenty-four cents transit duty on. Jetters going to 
France and the Continent of Europe... f under- 
stand this morning from ‘him, that the probabili- 
tiés now are, that she. will recede, and will accept 
a transit duty of twelve anda half cents, Which is 
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‘the sum ‘she pays to us.on closed mails from New | 


York to Canada; and that sucha treaty will prob- 
ably be negotiated. But this difficulty has here- 
tofore existed, an : 
why, in.an estimate of the amount of the postage 
hereafter to be received, you cannot. safely and 
feitly resort to ‘that which has been hitherto re- 
ceived. ‘I cannot doubt, when this line is estab- 
lished alternating. with the Cunard line between 
New York and Liverpool, that at least one half, 
if fot more, of the postage between the two coun- 
tries will come into the Treasary of this Govern- 
rent, ~~. ee Ae ae 
-There is andther exception which was urged by 
the honorable Senator from Virginia, and ‘that is, 
that this amendment imbodies in it some of the 
worst features of the protective system;.and he 
instances, in support of this objection, as a fact, 


that certain iron-masters of Pennsylvania, who | 


came here this winter for the purpose of claimi: 


a x : ee 
ari increased duty tipon iron, represented to him, | 


as one of their diffiéulties, in consequenceof which 
they..required protection, that these steamers 
brought over large quantities of iron in ballast. 
That has been denied by a Senator on this floor. 
I think there is an error as. regards the fact. Ido 
know—(for to my misfortune, though, I never was 


an iron-master myself, I had those intimately con- | 
nected with me who ‘were engaged in that’ busi- | 
nese)—that long anterior to the establishment, of | 


this line of: steamers, it was a common complaint 


that ‘transport Vessels, passenger vessels, from ; 
Scotland, from. Wales. trom Liverpool, brought |; 
over iron in ballast, at little or no cost, or thatthe | 
freights were so small that the American iron- ;! 


masters could not compete with them, when they 


brought their iron from the interior of the coun- : 
try to the sea-board, I have never yet understood : 
that that objection applied to these steamers. At! 
all events, the evil-existed before to just as great ; 


an extent, and did not arise out of this system 
But [ mean to express no opinion now on the pro 


priety or expediency of increasing the duty on ; 
iron, either one way or the other, but Ido say, 


that if it is to be increased it must be from consid 
erations totally different from. those which apply 
to the present appropriation. : 

‘It is not a parallel case to say that 
terest is depressed by-the capital and wealth of 


Great Britain, and therefore ought to be protectéd. | 


"That cannot be compared with the case of the Col- 
lins line, which asks an increased allowance from 
you; based upon the fact of the direct action of 
the-British Government, in-support of their line. 
‘The British line stands sustained by the treasury 
of Great Britain. | If gentlemen will show me that 
the iron interest, or any manufacturing interest, 
or any other interest in this country, is affected by 
the governmental support of a conflicting interest 
in another country, I will agree to go to any ex- 
tent in countervailing that. 


you please, on iron exported to the United States, 


Task that honorable Senator if he or any other | 


man, on this floor would count ‘the cost of coun- 
tervailing that?. Would he not impose a corre- 


sponding tax: on British iron, for the purpose of | 
shielding American industry from the direct action | 
of the British Government? Sir, this is an ex- | 
ceptional case’ The very basis on which it stands | 


makes it entirely defensible. r 

Mr. President, free irade, even by those who 
advocate it to the utmost extent, must be founded 
upon the doctrine of reciprocity. Reciprocity is. 
the doctrine of our Government. Itis true, that 


foreign Governments may force. you, by their | 
action, into‘a.course of policy which, if they ab- ji 


stained from action, would-be unwise on ourpart. 
Tam willing to trust American skill and American 
industry in competition. with any people on the 
globe, when they-stand nation opposed to nation, 
without governmental interference. But if the 
treasury of a foreign nation-is poured into the laps 
of individuals for the purpose of destroying either 
the iron interest of my country, or for the purpose 
of building up a commercial marine at the expense 


d has afforded a sufficient reason | 


that the iron in- | 


o I will give to the hon- | 
orable Senator a parallel case,in my judgment: ! 
Suppose the Government of Great Britain were to | 
grant a bounty of £5 per- ton, or any other sum | 


i : 3 : 
ling conducted a packet line in New York, with 
: skill and success, for years anterior to his embark- 
ing in this business. You have the further fact, 
that there could be no motive for making the ex- 
penditures lavish and unnecessary, with a view to 
contingent chances of a successful claim upon the 
bounty of Congress for an enlarged appropriation, 
It is vain to suppose that sucha motive could have 
entered into the minds of rational men. When 
-you take these undeniable facts connected with the 
matters sworn to by a disinterested witness, taken 
from the books of the company, on what ground 
is it that you can rely upon conjecture, as opposed 
to facts so supported? : 


„it exceptional to the general rule which the hon- 
orable Senator from Virginia advocated, and in 
which I mainly agree with him. This line stands 
in a different position from others; and in the vote 
which I shall give in reference to. this appropria- | 
tion, I do not commit myself to an appropriation 
for any other line, unless it can be brought within 
similar circumstances and. is affected by similar 
causes, y -i a . : : 
There is yet another objection on the part of the 
distinguished Senator from Virginia, that the ef- 
| fect of this grant is to build up. New. York to an 
; extent which is invidious and wrong. He spoke 
of other parts of thé country, and said if you made ; 
this grant to New York, it would be your duty to || But the honorable Senator from Kentucky [Mr. 
make grants for lines from other cities in the || Unpernwoop] makes: an estimate against these 
| Union. Sir, I cannot so view this appropriation. | facts also, notin order to show that these expenses 
The Senator from Michigan [Mr. Cass] has fully || have not been incurred, but to show that they have 
| been improvidently incurred. His estimate ex- 


answeréd this point. 'The reason why you make |, 
this grant to a line from New York results from '| cludes almost all the important items; and because 
he, as well as I, are both ignorant of ‘the snbject, 


her locality. New York is the great center of | 
he draws: inferences against the expenditures, 


your commerce. Two thirds of it is concentered | ; 
there. She is connected with the great center of i Now, I should suppose that the former manage- 
ment of these parties in the business in which they 


European commerce—Liverpool. ‘This line runs 

from the one place to the other. In my judgment, | were previously engaged, the want of motive on 
the principle upon which your mail facilities must |! their part for an extravagant expenditure, andthe 
“be granted is, the wants of the community and the | general character of the contractors, may well rebut 
the inferences of the honorableSenator from Ken- 


course of your commerce. As a general rule, 

correspondence and travel will follow in the path- || mcky. The honorable Senator from Tennessee, 

way of commerce. I hold, therefore, that this |) (Mr. Jonxs,] will not go beyond $25,000 a voyage, 

grant is not founded’ upon any peculiar favor to || because, he says, that is larger than the allowance 
| which the British Government makes to the Cu- 


New- York, but is given:to her because of her 
local position, and for the benefit of the intérests of || nard line. Allow me to remark, that the allowance 
by the British Government is no criterion for us; 


the whole Union. The foreign commercial interests 
of the United States are concentered at New York. || but if you will take the example of England, take 
the-whole of her example. Cunard. established 


Necessity, therefore, requires that you should es- 
his tine in 1839. At thattime the rate of compen- 


tablish a commercial line. of steamers in connec- | 
tion with that great, point of your foreign com- |i sation allowed ‘him by the British Government 
merce. Hence [ conclude that this line ought to || was £65,000 or $825,000; and after a short time 
be sustained. | the expenses of the undertaking were so heavy in 
The next question is as to the extent of com- || proportion to the receipts, that he suspended pay- 
pensation which is necessary for that purpose. | ment. The British Government did not then aban- 
don him, but they advanced his compensation to 


The owners of the line have proved to you, by the | 
oath of anindifferent person, that is an uninterested || $425,000 a year; and in pursuance of their policy, 
when we determined to establish a line between 


person, that the average annual amountof their ex- 
New York and Liverpool, (for they had no line 


penses exceeded the amount of their receipts from ; 7 
allsources by nearly $17,000 a voyage. itis said || running there previously,) they doubled the grant 
to Cunard in order to ‘enable him to establish a 


that this testimony is ex parte. Why, that is a | 
rival line. They haye gone on and encouraged 


strange objection to be heard in this Chamber, | 
when there is nota claim which you pass upon |; that line by appropriations suficient.to sustain and 
which is not founded purely upon ex. parte testi- || enlarge it. a > 

I have said that the amount which they allowed, 


mony, and testimony, allow me.to say, of the 
loosest character. Youhave here a detailed state- || is no criterion for the allowance which should be 
made by us. Let me point out here what I con- 


ment, of the items of cost, taken from the books of 
this company, sworn to by an uninterested party, || sider an error in one of the calculations of the hon- 
| orable Senator from Virginia, as it affects in part, 


showing exactly the amount of their loss. What | 

is the reply to that? The honorable Senatorfrom.!! the argument of the honorable Senator from Ten- 
Virginia tells you that he has had a conjectural || nessee, inasmuch as it shows thatthe allowance 
| to the Cunard line is greater than is supposed even 


statement made by a young gentleman of talents 
and promise, who is an-engineer in the Navy, and || on the admitted facts. The -honorable Senator 
from Virginia says, that the allowance per trip, or 


that his statement shows that $300,000 a year | ay 
ought to cover the running expenses of these ves- i! voyage, to the Cunard line, at £145,000 per an- 
num, is $14,000 a voyage. Now, I. make it 


sels; and he goes on to argue upon that basis to : 
show that the extent of the proposed grant would |! $16,354 a voyage. ‘The basis of that calculation, 
be entirely beyond what ought to be paid by the ‘| I will state, and if there be error it, the Senator 
Yovernment, and that no further extension of aid || can pointitout. Taking £145,000 sterling, which 
was necessary to sustain this line. But if the | was the sum paid to.Cunard anterior to his. being 
basis of the calculation be wrong, the calculation | ordered up to weekly trips, it would amount to 
itself, of course, cannot be right. $703,000, computing the pound sterling at $4 85, 
Would the honorable Senator oppose a covjece- || which is about the average rateofexchanges. The 
tural statement, of which not even the items. are |; variance, however, can be very little, whether you 
given, made out by an individual, who, however |! take it at $4 80 or $4 85 to the pound, The re- 
alented he may be, can have no particular knowl- |i duction of the pound sterling to dollars at these 
different rates produces the difference between the 


edge of all the expenses incident'to a sea-going 
statement which we have heard, of $696,000 and 


line of steamers: between New Yorkand Liver 
pool; the dock charges; the extent of the supplies i $703,000. If we divide $703,000 by forty-three; 
the number of trips which the Cunard line were 


necessary for- passengers, and all the incidental 
expenses of vessels of such a size, in which he | bound to perform before they were ordered up to 
fifty-two trips, and it cives $16,354 per trip. 


may have never traveled, and as to which he can | 

have no practical knowledge, to a statement which |} Mr. HUNTER. The Senator will perceive that 

gives us the details of actual expenditures? Are || he is bringing up the old difficulty, as to whether 

we to take an estimate, a mere estimate in gross, || the compensation is £170,000 odd, or £145,000. 

without knowing what items enter into the caleu- | The statement of £145,000, or $696,000, was the 
statement emanating from the Post Office Depart- 


lation? Are we to take a conjectural. estimate, 

which places the cost of running these vessels al | ment, and furnished by the chairman of the Post 

$390,000, in opposition to the actual expenditures | Office Committee. I took his statement in prefer- 
| ence to the one which was made upoñ a stpposi- 


proved by the oath of an uninterested party? 
But there is another answer to this species of | tion. Now, according to the last accounts we 
received, the Cunarlérs were ordered up to fifty- 


evidence. You have facts sworn toon the onei 

side; and you havea conjectural estimate, without | iwo trips a year. Well, fifty-two trips at $696,000 
items, on the other side. You have also the fact |; would give something less than $14,000 a trip; 
that the owners of this line, anterior to its estab- | but itis now stated that, owing to the fact that 
they had been ordered up to fifty-two trips, they 


lishment, had been successful merchants in the- 
| city of New York, as ship-owners; that Mr. Col- j| had already had a pro rata increase, making the 


{ 


atl 


compensation £179,000.. Even taking that state- |} 
My T concede that if you divide," 
£145,000 by fifty-two trips, it will only give about. 
$14,000 a trip; but what warrant have we for the 
assumption that they only receive £145,000 since 
they have been ordered-up to fifty-two trips? The 
papers show, and the British Admiralty accounts 
show, that when the contract was for weekly trips 
during eight months in the year, and semi-monthly 
trips during the remaining four months, they re- 
ceived £145,000. ws 
Mr. HUNTER. There was evidence in. the 
Post Office Department that the Cunarders had 
been ordered up to fifty-two trips, but there was 
no evidence that there was any increased compen- 
sation for those trips, ` 
Mr. BAYARD. The learned Senator then pre- 
. sumes that, because there was no evidence in the | 
Post Office Department that the increased. com- 
pensation had been made, (and it ista matter 
‘which will not be ascertained until the Admiralty 
reports are published,) it was not to be inferred 
that when the Cunard line were ordered up to 
fifty-two trips, their allowance was not increased. 
Is it reasonable to suppose so? Such has not ` 
been hitherto the ‘course of the British Govern- | 
ment, The British Government assisted the p 
Cunard line when there was no opposition to it, | 
and ‘raised its compensation from $325,000 to 
$425,000 a year. Afterwards they raised the 
compensation to £145,000, when they required | 
increased service. Then by whatreasonable con- |; 
clusion can the Senator deduce his argument, that |! 
’ when they ordered up ‘the Cunarders from forty- |) 
three to fifty-two trips, they did not also give a | 
pro rata increase in.the compensation ? | 
Mr. HUNTER. This is no inference of mine. 
I have given.the facts as far as they are known. 
I can reason upon no imaginary statement of facts | 
in opposition to whats known. The Senator | 
1 
| 


infers that the compensation has been increased. 
‘In my ‘argument I have given this line the benefit | 
of this supposition; and if you assume that'the | 
Cunarders now receive £175,000, their compensa- |! 
tion will still be but $16,000 a trip. If you as- | 
sume the old compensation, (and there is no evi- | 
dence that it has been changed,) it leaves $14,000 
a trip; and both sums are. far under what we 
already give to the Collins line. 

Mr.BAYARD. [concede that it is a statement 
of facts, So far.as the alteration of the service goes; 
„but there is no statement of fact to warrant the i; 
presumption that the compensation was not in- | 
creased commensurately with the increase of the |! 
service. But the natural inference from one fact |! 
to the other would be that the compensation was 
increased, arguing from the previous conduct of | 
the British Government. I shall, therefore, still | 
contend that, upon the facts cited by the honorable 
Senator from Virginia, he ought to have drawn 
the conclusion as an inference of fact that an in- 
creased allowance was made, commensurate with | 
the increased service to be performed, Whether 
the fact had come to the knowledge of the Depari- | 
ment or notis of no moment. It is not, at any: 
rate,a matter of much consequence, except asaffeci- 
ing the question of relative amount, and in my view; | 
as I-have already stated, that is no criterion for i 
us. - But, in truth, you cannot tell what is now | 
i 
| 


allowed by the.British Government to the Cunard | 
line. Do you know what, is allowed for the line | 
which they have established from Havre to Liver 
pool, which carries godds without charge.at the 
time when a Cunard vessel is about to sail fro 

Liverpool and an American steamer from Havre, 
until the American steamer has left the port of 
Havre, and. then charges freight and- raises the 
price across the ocean more than double? Can you 
tell what allowance is made to the Cunard line by | 
the British Admiralty for this purpose? Can you | 
tell what allowance is made for the Antwerp line, | 


which has been just established in connection with ne 


the Cunard line, in arder to break down your com- 
mercial intercourse acress the Atlantic with the 
continent of Europe? The difference between the | 
modes of transacting business in the two countries |: 
is, that in England all those allowances are a|: 
matter of Admiralty discretion. They require no |) 
legislative discussion, as they do here, and are not | 
brought before the public. The Admiralty, at the 
will and pleasure, allow such amounts as they 
may deem proper. The allowance may be made 
in the name of one man or another. We have |; 


/matterof parliamentary discussion. 


| The average for the Cunarders includes 


ernment has taken for the purpose of breaking 


‘down the Collins line, to justify us in the belief |: 


that they will not be very restrictive in the extent 


| of the grant they would make for the purpose of de- 
; Stroying arival line. They have already consent- | 
ed to, if not advised subsidiary, lines, which tend 


todiminish the receipts from freight and passengers 
of the Collinsand the Havre lings. There itis nota 
S You do not 
know but that the sum granted to-day will be in- 
creased by one third more to-morrow. -Their alleged 
allowance, therefore, affords no criterion for that 
which we should make. - 

There are also two elements for increased allow- 
ance in this case, which do not exist-in reference 


: to the Cunard line, The first I presume will be 
admitted—that there-is an increased tonnage and | 


an increased power to propel the tonnage, which 
is essential to the Collins line, and that increase of 
tonnage and of power, and consequent expense 
was incurred in order'to enable them to surpass 
the British line upon the ocean. The boat race, 
as the honorable Senator from Ohio chooses to call 


“it, was not with a view to a mere exhibition of 
national vanity; for he may rely upon it that speed | 


and certainty in ocean transit will command the 
mails and passengers between Europe and Amer- 
ica. 
You have ‘the fact that the entire 


tons, while the ‘tonnage of the four ‘American 
steamers, according to the same measurement, is 
13,702, an excess of over 400 tons on the part of 
the four American steamers. : 

“Mr. HUNTER. That is very different from 


i the statement which [havereceived from the Navy 


Department. `- . 

Mr. BAYARD. It may be so; but my inform- 
ation is totally different. My information is, that 
our system of tonnage measurement increases 
hearly one fourth upon that of Great Britain. Our 
steamers do not rate by our tonnage as much as 
they do by British tonnage. The Pacificand Bal- 
tic are, I believe, according to our tonnage, over 
2,700 tons; the Arctic and Atlantic are, I believe, 


: 2,800 tons. Their average tonnage, according to 
, British measurement, would be 3,425 tons. 


Mr. RUNTER. Mystatement was made out 
by Mr. Isherwood. He puts the Collins steamers 
in this way: the Atlantic and Pacific 2,686 tons 
each; the Arctic and Baltic 2,772 tons each. The 
two largest of the Cunarders, the Asia and Africa, 
he puts at 2,226 tons each;-and he informed me 
that including the Canada, there were eight Cunard- 


|; ers, and their average was a little over 2,000 tons. 


Therefore, the aggregate tonnage of the Cunarders 
would be something like 16,000 tons, whilst the 


; aggregate tonnage of the four Collins steamers 
; would be only about 11,000 tons. 


Mr. BAYARD. I will state to the honorable 


Í Senator that, as regards the registered tonnage of 
li our own steamers, there Is an error in that calcu- 


lation from whoever it comes. It will be found 


tobe so, by reference to the published reports from į; 
: the Navy Department. Commodore Perry’s letter 


[Ex. Doc. No. 91, p, 88] gives you the registered 
tonnage of the four steamers; the Atlantic is over 
2,845, the Arctic 2,836, the Pacific 2,707, and the 
Baltic 2,727 tons. [am sure of the fact that the 
Atlanticand Artic are over 2,800—that is American 
tonnage. It must be recollected that there is.a dif- 


: ference between American and British tonnage. 


Mr. HUNTER. In this account, Mr. Isher- 
wood also states, that the average time of the trips 
of the Collins line is about eleven days and seven- 
teen hours, and of the Cunarders, twelve days. 
the Europa 
and Canada; but if you take the average of the 
Asia and Africa alone, they are about equal to the 
Collins average. 

Mr. BAYARD. 


tion of average time. 


i am not discussing the ques- 
I know that the Asia and 


American tonnage, are the same. In the one'case, : 


you have given you the British registered tonnage 
for the British vessels, and the statement of Amer- 


It is no trivial matter, such as he seeks to | 
i represent it. 
` tonnage, according to the British system of meas- || 
urement, of the seven Cunard steamers is 13,286 
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I repeat the assertion that, measured according to 
ithe British. system of measurement, there “is ‘a 
difference of over four handred. tons in favor of 


the four Collins steamers, as -against the’ seven: 
: Cunard steamers; nor are there more than Seven 
i steamers in that line, including the Canada: 7 
| Say; therefore, that the aggregate tonnage of the 
i seven Cunard steamers amounts to :19;286 tons, - 
| while the tonnage of the four Collings steamers,. 
| according to the same system of: British measure- 
| ment, is 13,702 tons. No man, in his -senses, 
| who ever saw the Asia and one of our steamers 
alongside, can doubt that ours are one third larger, 
; measure them by what system you will. 
| Lsubmit, therefore, that the average ‘tonnage, 
which, in the case of the Collins line, is 3,425 tons, . 
against 1,900 on the part of the Cunard steamers, 
must necessarily have increased power to propel 
it, With this increased power the Collins steam- 
ers have obtained superior speed, for though it 
may be true that the Asia and Africa approx- 
imate very closely-to the average time of the Col: 
lins steamers, and I-admit that’ they do, yet, 
taking the average of the British line, they are 
excelled by at least a day in speed by the Collins 
line. If we have equaled them in this respect, 
we have done all that we could expect, and what 
few men thought could be done at the’ time this 
enterprise was entered upon by these gentlemen 
iin New York. Failure was prophesied almost 
: universally, The idea of competing with Great 
| Britain in the construction of steam-vessels which 
' should be able to cross the ocean with speed and 
certainty was considered a mad scheme... Instead 
of equaling, they have actually excelled the Cu- 
nard steamers. The quantum of excellence is a 
very material matter in this point of view: It is 
more creditable than the honorable Senator from 
Virginia seems willing to -allow to the. enterprise, 
and genius, and patriotic exertions of his country- 
men. : : af 
| There is another-element which must also be 
| taken into the account; for. the increased cost of 
‘these vessels. [ am not going into any details 
‘about the question of cost, for it is one which T 
cannot undertake to determine. The rate of in- 
terest in the two countries is essentially different. 
: When the British Government are dealing with 
‘capitalists in their country, where capital com- 
; mands but two and a half per cent. interest, and 
í for the purpose of inducing them to enter into a 
i new and untried business, which is to be of great 
| advantage, both as regards commerce and the na- 
| tional pride, aud when the American Government 
| are entering into a similar contract with a capital- 
j ist here, and that, too, against previously -estab- 
lished and successful lines, the rate of interest here 
| being six percent, instead of two and a half, F ask 
! whether, in the allowance which ought to be made 
| by this Government to the American liné of steam- 
‘ers, that is not an element to be taken into the ac- 
j count, with a view to its increase? I will now 
; state to -you a view which F have taken, of a cal- 
culation which was brought as evidence before the 
Senate, by the honorable Senator from Virginia, 
which, I think, corroborates strikingly the amount® 
; recommended by the Committee on Finance as a 
| proper appropriation; and theamount sworn to as 
'a necessary appropriation, by these contractors. 
I refer to the statement of Mr. Williams, manager 
of the Dublin Steami-Packet Company,-cited by 
the honorable Senator from Virginia. The esti- 
mate of Mr. Williams, I skall show, conforms to 
the statement made out in detail by the owners of 
the Collins line. The Senator produces this testi- 
mony here, for the purpose of throwing doubt 
upon the propriety of this appropriation. Surely, 
| Tam entitled to have the benefit of his information 
‘in favor of its being granted. Mr. Williams was 
a competent person to judge of the expenses of 
such an undertaking. He was the manager of the 
: Dablin Stearn-Packet Company; and, therefore, 
better acquainted than the honorable Senator from 
|| Virginia or myself, with all the details connected 
| with the management of steam-vessels. He was 
| 
i 


ja man who had been practically engagéd in the 
', business, and who knew the. average cost of sus- 
| taining a line of sea-going steamers. He was un- 
‘der examination by a parliamentary committee, 
and hisstatement is, that the average sum necessary 
to carry on a fair business, is from twenty-four to 
twenty-five per cent. per annum upon the capital 
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invested. ‘This is exclusive of the amount of run- 
ing expenses., So the Senator from Virginia ad- 
mits; andso the rest of his testimony shows. This 
gentleman then goes on to estimate the items that 
are always-counted amongst businessmen, for the 
purpose of ascertaining the cost and probable suc- 
cess of the business. Let us compare his esti- 
mates with the statement here, and see if if does 
not corroborate it. - This gentleman states: 


«© We calculate eight per eent., at least, for maintenance ; 


that is, the ordinaty price for’ keeping the vessel always up i 


- inthe most perfect-order; keep her in running condition for 
business.’ Some companies consider it should be ten per 
ent. ; we have found eight is sufficient. Ishould say the 
insurance alone Would be five per cent:, and there is the de- 
preciation, which would- require at.least four, six, or seven 
per cent.—say,four percent. atthe lowest—the fund for re- 
placing the-vessel, and six per cent. profit.” 

Iwill now take the sworn statement of these 
individuals: as to the items, about which there is 
no room for mistake, or miscalculation—I mean 
the ordinary and running expenses of the vessels. 
They are proved to us, in a detailed statement, 
sworn to by. the secretary of the company, who 

_ says he has no interest in it. The wages of the 
crew amount to $8,845 64 per trip.” Fuel is 
$8,612 28 per trip. The ordinary expense of pas- 
aengers’ provisions, port charges, and so forth, are 
$12,762 73. These three items alone. constitute 
‘what may properly be called, the running ex- 
penses of the vessel; arid they amount to $30,220 65. 
‘The. average receipts per voyage, from passeri- 
gers and freight, amount to $29,036 85, thus leav- 
ing an average on twenty-six trips of $1,183 80 

Jost on each trip, irrespective of what they. receive 
from the Government—irrespective of the twenty- 
five per cent.-which Mr, Williams says is required. 
The capital employed is about $3,000,000 in round 

numbers; twenty-fivé per cent. on that would 

„amount to $750,000. Add that to ‘the $1,183 80 
for each of the twenty-six trips, which amounts to 
$30,778.80, and you have $780,778 80 as the sum 

which an intelligent, thoroughly-informed, and 
practical man, says is necessary to enable any line 
of steamers to do a fair business;and on this but 
six per cent. profit, mere legal interest, is allowed. 

It must be remembered, too, that he was stating 
the expenditure for a company running their 
steamers between Dublin and Liverpool, where 
they were not exposed to thedangers of a voyage 
across'thé Atlantic, and therefore did not require 
the same allowance for wear and tear. , Caleu- 
lating from this, and the estimate approximates 
within two anda half per cent. with the amount, 
‘which it is proved under oath here, that this Col- 
lins line have actually expended. Is it not then 
corroborative of their statement? 

I will go further.. I will take the other items in 
order to. show*what is necessary. The manager 
of the Dublin Steam Packet Company estimates 
from eight to ten per cent. for the purpose of keep- 
ing the vessels in running order. He allows five 
per cent. insurance. In this country, it is six per 
eent, Adding the ten per cent. to six per cent., 
we have sixteen percent. Then allowing six per 
cent, for profit—either as profit or interest, which- 
ever you choose—and we have twenty-two per 
cent. Then comes the other item of deficiency; 

that is tọ- say, five per cent. renovation. That 
makes twenty-seven per cent. on, the cost of the 
vessel independent of the running expenses, Add 
the twenty-seven per cent. to the running expenses, 
and you reach the fall amount which these parties 
say they must have in order to enable them to sus- 
tain this line: Is not this corroborative testimony 
of the highest kind? It is given by a man famil- 
jar with steam operations—with the conduct. of 
business of this kind. Itis given without relation 
‘to this appropriation; and he proves to you the 
average amount. which must be earned, over and 
above the running expenses. That average amount 
shows that, these ‘contractors must have-hitherto 
sustained a heavy loss compared with their re- 
ceipts from all sources; and that the sum now asked 
for is not more in addition to what they now re- 
ceive than is equivalent to give them barely six 
per cent, interest on their money invested. {Í say, 
then, that the Senator’s own evidence is strongly 
corroborative of the propriety of making this ap- 
propriation, F 

But there is an amendment which has been 
passed by the Senate which prevents the possibil- 
ity of anything like an exaggerated appropriation, 
By that amendment, you authorize Congress, at 
their discretion, to withdraw this increased allow- 


| during the term of this-contract. 


ance at any time after December, 1854. If the 


Senate desire to investigate the future receipts of |! 


the line, they have the right to‘order it to be done. 
If you find the compensation to be too great in the 
next two years, you have the power to withdraw 
the ificrease. The poweér to determine the allow- 
ance includes the power to reduce it; and surely, 
with the loss already sustained of half a million of 
dollars, there is no possible risk that these parties 
can remunerate themselves for that loss within 


this brief period of time. The amount of their || 
loss I trust Congress are not unwilling should be | 
returned; as that would be but just and equitable, | 


even if you.subsequently determine to abandon 
your policy. . - ` 

The honorable Senator from Kentucky urges 
what seems a strange argumentagainst this appro- 
priation. He tells you that this twelve and a half 
per cent. is a large bonus to grant to this company. 
He tells. you what they now get—$385,000 a 
year—exceeds twelve per cent. on the capital in- 
vested.. He tells you that the proposed allowance 


will pay their capital back in four years, and. that | 
paying back the capital of a company in four | 


years is a thing unheard-of in this country. If 
the honorable Senator will take the trouble to look 


into the contracts of the Post Office Department, į 


I think he’will find that-the ratio of allowance is 
not.dependent upon the amount of capital invested 
in the performance of the service, but the annual 


expense incurred by the contractor in the perform- | 


ance of his contract. And it must beso. Take 
the case of horse-service. A horse will cost from 
$125 to $150. His keep, and the services of a 
driver, of necessity amount to more than the cap- 
ital invested in the purchase of the horse. What 
is the result? Your contract would be more than 
one hundred’ or two hundred per cent. on the 
amount of capital. Then, what is the argument 
of the honorable Senator worth? How can he 
object to giving $858,000 year to this company, be- 
cause it is one fourth of the capital thatis embarked 
in the enterprise? The amount to be paid under the 


contract depends on the annual expenditure far | 


more than. it does upon the capital invested in the 
undertaking. You may take your post-coach sys- 
tem, and you will find the same principle there. 
You will find the amount paid for carrying the 
mail is from thirty to fifty per cent. upon the cap- 
ital invested hy the contractor in carrying out his 
contract. I derive this information from ‘the Post 
Office Department. They have no accurate state- 
ment of the matter; but they said that there could 
be no doubt about the fact that the rate paid for 
carrying the mails in post-coaches was from thirty 
to fifty per cent. upon the capital. The inference 
is irresistible, if the honorable Senator will only 
give to itan unprejudiced consideration; and there- 
fore his argument falls entirely without weight as 
opposed to this grant, if there should be no other 
objection to it. 

The honorable Senator from Virginia has made 
an estimate of the postages in this case, with a 
view to show how great the loss would be to the 
Government, in the future. I concede, frankly, 
that I have not been able to come to the conclusion 


which has been arrived at by some of those hon- ; 


orable Senators who, in common with me, support 


this amendment, that it is probable that the re- i 


ceipts from postages will repay.you the outlay 
I do not believe 
they will. Itis more than probable, from the best 
estimate that [ can make, that you will divide with 
the Cunard line, and that the amount of your re- 


ceipts, taking the average for the remaining eight | 
| years, will probably reach $500,000 a year. 


If 
you would improve your laws in reference to the 
transportation of letters on. board sea-going ves- 


sels; if you would render them more stringent, į| 


and have them more efficiently enforced, as regards 
the illicit transportation of letters, to the exclusion 


of their transportion in the mail, then I think itii 
not improbable that the future receipts of this line į 
But, ; 
in the absence of that, without any supposition | 
that any such legislation will be effected, I admit, | 


might repay the sum which is now asked. 


upon any estimate that I can make, I do not sup- 
pose the receipts will go beyond $500,000 a year. 


This would leave a deficiency of $358,000 a year, | 
to be paid out of the Treasury. Then I would | 
| ask the Senate, is this too much to-grant to a line | 
which connects the great center of our own com- | 
merce with the most important commercial point | 


in Europe? ~ 


H 


i 


! But it has been said, that it has been the prac- 
| tice to make the revenues of the Jand service pay 
i the cost of transportation. This may be true. It 
| may be the practice as regards the whole Union; 
| but what is the result as regards States? Perhaps 
some Senators may learn something of a lesson of 
liberality from inspecting that. F finds in Execu- 
tive Document number 2, page 488, that, taking 
| thë States of Virginia, North Carolina, South Car- 
[ olina, Georgia, Florida, Iinois, Mississippi, Ten- 
nessee, Alabama, Missouri, Arkansas, and Texas, 
the amount of the cost of the transportation of the 
mail in these twelve States, over and above the 
net revenues of the Department from the postage 
| received in them, was $527,563 for the year end- 
ing June 30th, 1851. In the State of New York, 
the net receipts over and above the cost of trans- 
portation, were $609,007. In my own little State 
| of Delaware, the receipts are double the cost of 
transportation; and the excess is absorbed, and 
| more than absorbed, in the cost beyond receipts 
of the transportation of the mail in the State of 
the honorable Senator from Tennessee, which 
amounts to nearly $10,000. on! 
I do not state this in any captious spirit, or as 
a matter of complaint. I do not state it because I 
suppose a single Senator would desire to curtail 
the service in the different States of the Union, 
in proportion to the amount of the receipts of the 
post office within their borders, though I think 
such an argument might be quite as justly urged, 
as any argument which can be urged against the 
grant to this line, because it happens, from the 
‘locality of New York, as the center of your com- 
merce, to be established there. I submit to the 
Senate, when yourpractice as a whole does not 
apply to your practice. as regards the States sever- 
ally, that if you expend $527,000 more than you 
receive to afford the advantages of mail facilities 
to the people of thetwelve States 1 have mentioned, 
you have the same reason, when mail facilities are 
| essential:to the commerce of your whole Union, 
two thirds of which is concentrated at New York, 
to afford the requisite mail facilities for that. com- 
merce, at a cost of $385,000, or even. $500,000, a 
year, above the amount of postages. ‘There is no 
reason that can be given for affording the interior 
facility for mail communication in the one case, 
that does notin principle obtain. just as strongly 
| as regards the facility which ought to be afforded 
to. your foreign commerce in the other. d 
t is needless for me to go over the different 
States, in order to repeat the separate deficiencies. 
I have given the names of the States where the 
receipts for postage do not equal the amount ex- 
pended. Some of those honorable Senators who 
are opposed to this appropriation, may perhaps 
find, upon looking over the list, that the people of 
the rest of the United States are paying an excess 
of postages, which is appiopriated to the trans- 
| aa of the mails in the States in which they 
reside. ‘ 
Mr. HUNTER. The case which the honor- 
able Senator from Delaware suggests, is not a 
parallel one. When I write a letter from Virginia 
to my correspondent in New York, is it supposed 
that I pay or do not pay. the postage upon a letter 
which I write upon my own business? You can- 
‘not ascertain who pays the postage, by taking the 
receipts at any one post office. All you can do is, 
to take the general results. Besides, here we have 
-been paying more than the post office returns, be- 
“cause we have been keeping up mail steamers, the 
money for which comes out of the general Treas- 


ury. - 

Mr. BAYARD. I do not think the answer 
| sufficient; but I do not object tothis mode of allow- 
ance, because [think that mail facilities should be 
| granted to every State, whether the amount re- 
ceived from postages meets the cost of transporta- 
tion or not. But I do not think there is any force 
in the case put by the honorable Senator. He 
writes to New York, and pays the postage; and 
he wants to know how we can tell where the post- 
age is paid. I think that the amount of the cor- 
respondence of a State is fairly indicated by the 
amount of postages paid in the State. I think the 
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of my capacity to urge them with greater force. 
If that capacity had equaled the strength of my 
convictions, I could have left no doubt as to the 
propriety of this amendment. [ am personally 
unacquainted with Mr. Collins. I believe I saw 
him once on-the deck of “the Atlantic; but I 
should not know him again if we met. His per- 
sonal- interests weigh not with me in any. view 
which I have taken of this appropriation; nor have 
I had any regard to the peculiar interests of the 
city of New York invadvocating it. I consider it 
a national question, iñ which not only the reputa- 


tion and pride, but the commercial prosperity of || 


this country is involved. With these interests at 
stake, I am not willing to count closely the cost 
necessary to sustain this line. The necessary re- 
sult, if you refuse this appropriation, will be the 
abandonment of the line. Its abandonment yields 
to Great Britain the entire postal service between 
England-and America certainly, and. between a 
great part of the continent of Europe and Amer- 
ica; for if this line goes down, your other lines of 
ocean steamers must follow it. Its abandonment 
yields to her the entire transportation of passen- 
gers, except emigrants. It yields to her a tax 
upon American industry and upon American prop- 
erty, in the shape of freight upon light and costly 
goods, With success just achieved, 1 am not 
willing to surrender this prize to the English Gov- 
ernment, to which they attach so much import- 
ance, and which, having embarked in the contest, 
we-are just on the eve of dividing with them. 

I'bear no hostility toward. England, peculiarly; 
but whenever I find that the honor, the reputation, 
the pride.of character of my country is con- 
cerned, or her interests, I would assert them with- 
out regard to cost, and the more certainly against 
a haughty and overbearing power like England, 
than against a feebler State. Sir, withdraw this 
appropriation, let this line be abandoned, and can 
you tell me that it will not pags into the hands of 
a foreign Government? That it will not pags into 
the hands of your commercial rivals? What would 
be the feelings of Senators: who now oppose this 
appropriation, if; at a future day, in the contin- 
gency of war, these derided vessels should make 
their appearance on your coast with the British 
flag flying at their foremast, and aid in the devas- 
tation of your country and the destruction of your 
commerce? Such a thing is entirely within the 
range, not of imagination, but; I may say, within 
the range of probability. If you determine that 
you will abandon this line, you compel the sale of 
these magnificent steamers, which have been built 
at so much cost, in pursuance of the policy indi- 
cated in your act of 1847, and you know not to 
whom that sale will be made. ` It is from these 
feelings, and because the deliberate result of my 
own judgment on this appropriation is, that it is 
a national matter, in which the national interests, 
national honor, national pride, and national repu- 
tation are deeply concerned, I am unwilling, for 
the sake of $300,000 or $500,000, or for any cost, 
even though it reach millions, to sacrifice them, 
and ‘give the ascendency in this contest.to Great 
Britain. Admitting the amount to be requisite, 
and the principle of relief in accordance with a wise 
a shall vote for the amendment as reported 

y the committee. =~ 

Mr. MALLORY. Mr. President, I desire now 
to renew the amendment which 1 suggested on Fri- 
day last. Itis to add to the amendment of the 
committee, as it now stands, the following: 

Provided, That’ the contract for the transportation of the 
said mail be, and the same is hereby, transferred from the 
Navy to the Post Office Department. 

I will briefly explain my object in offering this 
amendment. The Senate Committee on Naval 
Affairs, I believe, is unanimousin its recommenda- 
tion that this transfer shall take place, and that for 
the obvious reason that year after year an immense 
sum.of money is appropriated for various objects 
in the naval appropriation bill, which would have 
been thus appropriated if no Navy actually ex- 
isted: I do not desire to detain the Senate long, 
but I will advert to some of those objects, and I 
will say here, that appropriations for books and 


maps for hydrographical offices, appropriations |! 


for meteorological observations, the testing of 
magnetic power, the preparation and publication 
of a nautical almanac, the removal of the wreck | 
of the steamer Missouri, the annual appropria- | 
tions for steam mail lines, for the suppression of 
the slave trade, for the survey of certain bays on 


our coast, for the purchase of vessels captured on 
Lake Erie, are all subjects which have been ap- 
propriated for under the denomination of **naval 
appropriations,” and have tended year after year 


them. up has done more to place the Navy improp- 
erly before the country than anything which has 
ever occurred to it. ` i 


by the. Committee on Ways and Means of the 
ouse of Representatives cuts that amount down 


$6,705,467, , This service, which carried us so 
gloriously through the war of 1812; which, as was 
remarked by the. honorable Senator from Michi- 
gan, [Mr.. Cass,] was the first to wrest from 
Great Britain the wand of naval supremacy—this 
: service, which has been dear to the country ever 
since 1812—it is quite common now to assail in 


sive. We have heard within these Halls withia a 
few days past an expression of opinion that our 
naval vessels should be withdrawn from our for- 
eign stations, and that steam lines should be mul- 


appeals were made in regard to these annual ex- 
orbitant expenditures, nominally for the Navy, 
but which really would be appropriated for their 
purposes if no Navy existed. 

It is the opinion of the Naval Committee, after 
full investigation, and I believe it is the opinion of 
every man who has the good of the Navy at heart, 
that these appropriations should be called by their 
right names; and that if this amendment shall pass 
—if we are to spend $2,000,000 for the transport- 
ation of the mails on the high seas, under the belief 
that the vessels thus transporting them may be 
converted into war steamers, we should noi call 
the money so expended a ‘naval appropriation.” 
Where is the propriety of calling them naval ap- 
propriations, until the vessels shall have been trans- 
ferred tothe Navy? It must be remembered, too, 
that before,the transfer.can be called for, these 


may have become unfit for service. 
be considered a naval appropriation until the Navy 
can have something to do with these ships. T 
must insist, therefore, upon this amendment, pro- 
viding for the transfer of the contract for the trans- 
portation of the mails from New York to Liverpool 
from the Navy Department to the Post Office De- 
partment. 

Mr. BADGER. Mr. President, 1 wish merely 


is said by the honorable Senator is strictly correct. 
The Committee on Naval Affairs were unani- 


be transferred to the Post Office Department, and 
it was as the agent and under the direction of that 
committee, that I had prepared an amendment 


That-amendment I withdrew in deference to my 
friend at the head of the Committee on the Post 
Office and Post Roads, in order to give him an 


ject was under consideration. I wish to say now 
that hope the Senator from Florida will withdraw 
the proposed amendment to the amendment; for 
although I agree with him, as every member of 
the Naval Committee did, in the propriety of the 
transfer, I look upon it as a matter of secondary 
| importance to the adoption of the amendment. 1 
| hope, therefore, that the amendment of the Com- 

mittee on Finance will not be embarrassed with it. 
-H it shall be thought by Senators to be a proper 
| proceeding to make this transfer, it can be just as 
| well done in one of the general appropriation bills 


| Florida will withdraw the amendment for the rea- 
i sons which induced me to withdraw it, that it is 
| likely to produce embarrassment and difficulty. 

| On motion the Senate adjourned. 
1 
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HOUSE OF REPRESENTATIVES. 
Monpay, May 10, 1852. 
The House met at twelve o’clock,m. Prayer 
by the Rev. LiırrLeron F. Morean. 


The Journal of Friday was read and approved. 
| Mr. McMULLIN. I move that the rules be 


to swell up these appropriations.” The swelling | 


I perceive that the estimates for the year ending ! 
June 30, 1853, framed: by the Navy Department, 
are $8,540,693. ‘The bill which has been reported | 


$1,835,226; thus reducing the appropriations to. 


both Houses of Congress, as useless and expen- | 


tiplied in their places. As a reason for so doing, | 


steamers may have been entirely annihilated, or | 
This cannot | 


to make a brief statement to the honorable Senator | 
from Florida, and not to discuss this matter. What | 
mously of the opinion that this contract should | 


; which I offered a day or two ago for that purpose. | 


Opportunity of presenting an amendment which || 
was adopted by the Senate the last time this sub- || 


as upon thisamendment. I hope the Senator from | 


| 


if 
i 


f 
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| 
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‘suspended, and that the House resolve itself into 


the Committee of the Whole on 


Union, upon the special order. , 
PURCHASE OF MOUNT VERNON. 

Mr. CULLOM. I hope the gentleman from ” 
Virginia [Mr. McMun.iy] will allow me to intro- 
duce a resolution merely to have it referred. “It 
will not take one minute. It is a courtesy which 
I have not asked before, and I am sure that when 
the gentleman knows the object of the resolution, 
he will agree to it. i N 

Mr. MeMULLIN. I will withdraw the mo- 
tion for a moment, but it is of importance that 
we should dispose of this special order, a 

Mr.CULLOM. [ask the consent ofthe Hous 
to introduce the resolution which I send “to the 
Clerk’s table. ni Sea 

The resolution was then read 
as follows: : 

Resolved, That the Committee on Public Buildings and 
grounds be instructed to inquire into the expediency: of pur- 
chasing, fer the public use, Mount Vernon, the Jast resi- 
dence of George Washington, and the resting place of his 
remains; and, also, at what price the same can be purchased, 
for that purpose, and as to what national use it can with 
most propriety be dedicated; and that they report by bill or 
otherwise. : oof ces 

Mr. BOCOCK. | I object to its introduction. 

Mr. CULLOM. I move that the rules of the 
House be suspended, to allow me to introduce the 
resolution. : 

Mr. McMULLIN. Objection having been 
made to the introduction of the resolution, { hope 
the-gentleman [Mr. CuLLom] will excuse me for . 
now urging my motion. ; tat i 

Mr. CULLOM. -- Let it be referred. It can. do 
no mischief. ‘The. committee will have a right to 
report according to the propriety of the thing, after 
they shall have examined the matter, I ask that 
it may be referred. . g A bet 

Mr. AVERETT. | [ object. we 

Mr. FOWLER. -I merely, wish to make an 
inquiry. If the Howse do not sustain this motion 
to go into committee upon ihe special order, what 
will be the regular ordey of business? z 

The SPEAKER. The business in order will 
be petitions from the State of Maine. That is the 
business in order in the morning. : 

The question now being on the'motiòn of Mr. 
McMvuLLiIxN— ; 

Mr. COBB demanded tellers; which were or- 
dered; and Messrs. Jonxsoxn, of Arkansas, and 
Steruens, of Georgia, were appointed. ~ 

The question was then taken, and the tellers re- 
ported—ayes 68, noes 45; no quorum voting. 

Mr. STEPHENS, of Georgia. I move a call 
of the House. 

Mr. HIBBARD. I call for the yeas and nays 
upon the motion to suspend the rules and go into’ 
committee. i EEE : 

TheSPEAKER. Upon a division of the Housé, 
nó quorum voting, strictly speaking, no motion 
can be in.order except a motion for aceall of. the 
House, or a motion to adjourn. f Bots 

Mr. STEPHENS, Task for the yeasand nays 
upon the motion for a call of the House. z 

The yeas and nays were ordered. . 

The question was then taken, and there were— 
yeas 37, nays 126. . 

So the House refused to 
House. ` - JE 

The SPEAKER. The question now. recurg 
upon. the motion to go into Committee of the 
Whole upon the special order, and-upon that mo- 
tion tellers have been ordered. T'he tellers, Messrs. 
Sreruens, of Georgia, and Jounson, of Arkansas, 
will again resume their places. 

The tellers accordingly resuming their places, 
the question was taken, and the tellers reported— 
ayes 91, noes not counted. 


HOMESTEAD BILL. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union 
upon the special order, (Mr. Hissar in the 
chair.) 


The CHAIRMAN. The business first in or- 


the state of thë. 


for information, 


order a call of the. 


| der, is the consideration of House bill No. 7, for 


the promotion of agriculture, commerce, and: man- 
ufactures,&c. The question before the committee 
isupon the amendment offered by the gentleman 
from Indiana [Mr. Parxer] to the amendment 
of the gentleman from Iowa, [Mr. Crarg.]., The 
gentleman from Iowa moved to. amend the first 
section, in the tenth line, by striking out the words, 
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i y fi 
and inserting the words, ‘‘at fifty | 
> The gentleman from Indiana | 
[Mr. Parker] moved to amend that amendment, | 
by striking out the word ‘‘ fifty,” and inserting the | 
word. ** iwenty-five.”? The question now is upon 
the adoption of the amendment to the amendment, 

“The question was taken, and the amendment to 
the amendment was not agreed to. 

“The question was then taken upon the amend- 
ment oftered by Mr. CLARK; and it was notagreed | 


free of cost’, 
cents. per acre.’ 


to. ; i 
“The CHAIRMAN. If there be no further | 
amendmment to.the first section of the original | 
bill, the question recurs on the substitute. for | 
the first section, submitted by the gentleman from , 
Tennessee, [Mr. Jounson-] | 


Mir, CLARK. I moveto strike out from the | 
first section the words ** free of cost, and to insert ; 
the words, ‘and hold the same as a preémption for | 
the term of three years, according. to the preémp- | 
tion laws now in force, except as to the time | 
which the preémption has to run.” Hi 
Mt. CLARK. I stated the other day that I! 
had some constitutional difficulty in reference to || 
this section. 1 did not say that my mind was | 
ositively made up upomthese questions. I shall |; 
be happy to receive light upon them, and that the | 
Gifficulties should be removed, if gentlemen are | 
able to do it.. The gentleman from „Ohio, near ! 
me, [Mr. Carrren,] Said that this. constitutional | 
difficulty was all gammon. Now, that is a very | 
hazardous expression. There may be game in it, | 
„but ‘IL donot see any constitutional light in it. | 
“The gentleman from Ohio, {Mr. Diswey,] who || 
sity furthest from me, was very confident that |; 
no gentleman need entertain any constitutional | 
scruples upon the subject. He said they looked || 
everywhere for light but in the Constitution itself, | 
and commenced a search there for the authority | 
which was to dissipate all doubt; but not finding | 
it, he said he had confounded the original resolu- | 
tion on which the cession of territory was made to | 
the United States with the Constitution itself; but | 
that-it was equally strong in one instance as the | 
other—meaning, as he said, the resolution of Con- | 
gress of 1780, the language of which was, “to || 
cause them to be settled.” i 
“The gentleman from Mississippi, also, (Mr. |) 
FREEMAN] alluding to the same resolution, stated || 
that colemporaneous history, of the same nature | 
with the Constitution, were in pari materia, and | 
that they must be construed together. ‘That our | 
title to the public lands was. not derived from the | 
Constitution, but from the reso 


lutions of the Con- || 
_gress.of_ the Confederation, and the grants of the | 
several States based ‘thereon. But if we admit | 
the statements made as true in their whole extent, | 
they apply only to those lands which were then ji 
proposed to be detached from particular States, | 
and conveyed to the United States. The proposi- || 
tion involves no question of the manner m which 
the public lands shail be administered. The ques- | 
tion was as to detaching vast amounts of lands : 
from particular States, and giving them to the | 
United States. for the purpose of being converted || 
into separate States, to prevent those particular |i 
States from overriding, in a political point of view, | 
the smaller States. , What position would the || 
State of Virginia ocenpy in this regard as to her ij 

| 


own? Why, she would be like the fat kine of | 
Egypt, which swallowed up the lean kine. What | 
would the position of Georgia be in point of po- |; 
litical power did she wield that of Aiabama and 
Mississippi in addition to her own? The object | 
was to. build up separate independent States, so as 
to-divide equally the political power; and there was 
no question here of the manner in which the pub- 
lic lands should be administered. 

Will gentlemen undertake to say that the reso- 
lution of 1780 referred to those lands which have 
been acquired sińce the donation by Mississippi | 
and Georgia to the United States? Win they un- ' 
dertake to say that the sentiments therem con- 
tained apply to those immense tracts of land which | 
have been purchased and paid for out of the gen- | 
eral Treasury? Will they undertake to say that 
the doctrines they have started apply to the Lou- `! 
igiana purchase, to the Florida purchase, and to the it 
purchase on the Pacific? [should like to hear gen- | 
tlemen upon this point. I should like to hear them | 
prove, if they are able, that this doctrine, which || 
they brought before this House the other day, in- | 


i 
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cludes these purchases—if they were purchases 
for the same purpose for which grants were ceded 
from the States of Virginia and Georgia? 

[Here the hammer fell.] : 

Mr. AVERETT. 


from Ohio, [Mr. Disnzy,] made the other day 
upon the constitutional power. of Congress over 
the public lands. He said, with an air of great 
confidence, that, if he had the physical strength, 


he could, even in a five minutes’ speech, convince | 


any man,. whose mind was not biased beyond re 
demption, of the constitutionality of this measure. 


Forthwith, the gentleman went on to quote the |! 


Constitution, as he said; but the very first sen 


tence that he quoted was a quotation not to be | 


found in the Constitution itself. 


Sir, it seems to me as clear as a sunbeam, that | 


this bill is at war with the Constitution, with the 
equal rights of our people, and abounds in bad 
faith towards the old States. » 


c The Congress shall have power to dispose of, and make j 


all needful rules and regulations respecting, the territory or 
other property belonging [not to Congress, but] to the United 
States.” 


It is that clause that gives Congress power to 
dispose of the publié lands. The United States, 
then, held no territory except such as had been 
ceded by the old States. Upon what terms did 
the United States hold that territory? 
under a solemn compact and obligation that it 
should be appropriated to defray the expenses of 
this Government; to aid the States to defray the 
expeuses of this Government, in proportion to the 
charges upon them respectively, and *¢ for no other 
purpose whatsoever.’? That was the solemn ob- 
ligation which had been entered into before the 
formation of the Constitution; and if the gentle- 


man meansto say that the power to pass this bill, |; 
Ei fi 


or any similar bill, to divert these lands from those 
purposes is given in the Constitution, he means to 
charge the framers of that instrument with repu- 
diating a solemn contract which had been entered 
into at the instigation of the Federal Government. 
The practice of the Government, for fifty-odd 
years, has conformed to this obligation, and 
proves that I have truly interpreted the Constitu- 
tion; indeed, there can be no doubt about it. 
less the gentleman means to say that the framers 
of the Constitution meant to repudiate that obli- 
gation, it seems to me he is bound to admit that 
the power to divert the lands from these purposes 
is not given to Congress by the Constitution. It 
cannot be denied, that power over the public do- 
main was’ meant to apply to the public domain 
then in the possession of the Government, which 
had been acquired from the old States, under the 


ji express stipulations just mentioned, ‘Those stip- 


ulations give us the true interpretation of the Con- 


| stitution indubitably. ‘he Government, I repeat, 
i had no other lands, and held them under this ob- 


ligation; and [ repeat that the practice, for more 
than fifty years, has couformed to it; and it proves 
that this was what the framers of the Constitution 
meant, in theclause which I have quoted, the only 


claus: giving Congress power over the public do- | 
main. Esay, then, to divert these lands fram pur- | 
poses specified in the deeds of cession made by | 


the old States, is usurpation, say what you may 
about precedents. 1 look to the Constitution 
itself, and I defy gentlemen to show the power to 
pass sucha bill as this. f will take this occasion 
> Inquire why it is our Western friends are so 
ager to Kick out of the traces, and divest us of 
our rights in the public domain. They cannot 
expect to settle our immense domain in a minute. 
‘Their fathers or themselves have gone to the West 
of their own free will and accerd. 


them in their territorial condition, yea, petted 


i them, and defended them against the Indians at 


immense expense: With what reason can they 
complain that the bufalo and buck are still within 
the reach of their rifles? Why is it? Is it be- 
cause they wish to get somebody upon the publie 
lands to tax? Yes, sir; they wish to locate peo- 
ple upon the Jands to tax them! 
purpose that they are striving to divest us of our 
rights. They would prefer having the power to 
tax the lands, to the gift of them. Are we not 
joint owners of them? Are not the oid States 


members of this copartnership of States? Are | 


you, my Western friends, determined to repudiate 
the obligations of your fathers? Unquestionably, 


I avail myself of this ocea- | 
sion to reply to the arguments of the gentleman | 
py g 


Why, sir, | 


Un- | 


With what | 
reason can they complain, since we have nurtured | 


It is for that | 


May 10. 
i! you cannot show your power, in the Constitution, 
| to do what you are aiming at; and l proclaim here, 
i if you pass this bill you not only violate the Con- 
|, stitution, but you desecrate the memory of your 
i fathers! 

i Mr. HALL. I move to amend the amend- 
i! ment by striking out ‘ three” years and inserting 
“two.” I wish to answer the gentleman from 
Virginia, [Mr. Avererr,] who inquires why it is 
that members of the West desire to see these lands 
taken out of the hands of the Federal Government? 
|! Lanswer, that we do desire it. We who own 
' lands in the West are taxed “exorbitantly for the 
purpose of making roads and. bridges, that the 
laws may be administered over the settlers on these 
publiclands, These the Federal Government own; 
and while we, the small landed proprietors of the 
new States, are subjected to these expenses, for 
: the purpose of adding value to your public domain, 
you stand by, let your public domain improve by 
our expenditure, and refuse to give us a single 
cent. .We have felt the evil, and have suffered 
long enough under the operation of this unjust. 
system. 1 tell thegentleman from Virginia, that if 
he will deal equitably and fairly with all the parties 
to whom these lands belong, he will insist that 
they shall all contribute their fair share towards 
| giving valuc to the public lands. It is, at present, 
| a one-sided operation. ‘The new States have not 
only paid the taxes, but have made roads and. 
if bridges, and have been at the expense of adminis- 
| tering the laws to protect settlers upon your public 
| lands, and we have received nothing in return for 
|| it. Now, we think that this thing has gone on 
| 
1 


long enough. You keep these lands, and. specu- 

late with them off of the new States. We have 
i asked you to sell the land for whatit is worth, 
| but you will not do it until we, by our expendi- 
' ture, add value to it; and then when we ask for a 
i fair and liberal policy, accuse us of robbing and 
; plundering you of your property. 

Now, sir, Lam sorry that the gentleman from 
Virginia has left, as | wished to call upon him to 
tell me for what object the Government of the 

: United States has ever acquired territory. For 
i what purpose has any Government upon the face 
of God’s earth ever acquired territory? “Was it 
i not solely and exclusively for the purpose of peo- 
i pling it?—for the purpose of adding to the strength 
and power of the Government, and for the pur- 
| pose, in that way, of adding to the greatness and 
wealth of the nation? And, sir, we have recog- 
nized that thisis the only purpose for which we 
have acquired this history, because, from time to 
time, we have passed laws with reference exclu- 
sively to ils settlement. We have passed pre- 
i emption laws to induce people to go and live upon 
‘theland. Wehave established a credit system at 
i one time, and then we have established the cash 
system at another time, all the time sélling theland 
at a comparatively low price, in the-opinion of 
gentlemen from the old States, with a view of en- 
i couraging people to go and live upon it. If we 
|; acquire these lands forthe purpose of peopling them, 
| Task the gentleman from Virginia, pow, as I iu- 
quired the other day, why Congress cannot, in the 
exercise of a sound discretion, pass a bill, the ob- 
| ject of which is. to settle the public lands? That 
| as the ground upon which I rest this bil. I do 
= not claim all power at the hands of Congress over 
| the public domain. I do not claim that you have 
a right to pass a distribution law, like the famous 
bit of Henry Clay. Ido not claimvanything of 
that kind, but I do say, having acquired this land 
i for the purpose of extending population and set- 
i tlement, that we have a rightto adopt a bill which 
‘has for its object, in good faith, the extension of 
-our population of this territory. That is the 
| ground upon which I rest this bill, and I am will- 
ing to meet gentlemen of the old States in the de- 
_fense of it. Gentlemen from the old States ought 
| not to complain if the new States are a little rest- 
© less under the operation of this system. The new 
‘States have asked you to graduate the price of the 
public lands. They have only asked you to sell 
it for what it is really worth, and this you have 
refused, 

[Here the hammer fell.] 

Mr. DISNEY. Mr. Chairman, it was not my 
purpose to say another word, but that which has 
fallen from some gentlemen this morning seem to 
i call for a reply. I feel fully the folly of attempting 
i to make a constitutional argument ina five minute 
|; speech, nor shall I attempt it, but submit only a 
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word or two by Way of answer to gentlemen. By. | 
the way, gentlémen appear. to pride ‘themselves } 
_ remarkably upon the fact that; not having’ a copy | 
of the Constitution ‘before me, I inadvertently 
quoted, as a /passagé from the Constitution; words | 
: which’are to pe found in the resolutions. of 1780. 
Permit me.heére to say, that that resolution is more | 


germane and more binding, with regard to the |} 


power of-Congress ovér these public lands, than, 
if possible, even the Constitution itself; because | 
‘that. portion of the Constitution in relation to; this: 
measure grew out of and was based upon the lan- 
guage of the resolutions of 1780. As L said beéfore,. 
_ L repeat now, that, as a mere question of coistiti- 
tional power, it can. be demonstrated beyond all 
sort of doubt. ` Prior to the passage of the resolu- 
tions of 1780, claims were set up. by. the different 
States to large tracts of this unsettled public do- 
main. The other States. objected.” One of tlie | 
objections was that to which 1 shave-adverted De- 
fore; that the possession of such large-tracts made 
, oné State too. powerful for the safety of the rest. 
Congress felt the force of that with. other objec- 
tions. If’ gentlemen turn tó the history of the | 
times, they will find that the ‘entire colonies were | 
at war upon this ore subject; and: Maryland abso- 
lately refused for a while to enter into the Confed- | 
-eration on account of it. bod ae bars 7a | 
-The difficulty. was. universally felt, and hence | 
Congress passed that resolution inviting these ĉes- | 
sions trom the. different States, pledging itself, to 
, cause them to be settled and formed intd separate | 
independent States. under a. republican form: of.) 
Government. This was done to quiet-the appre- | 
hensions, and it.was upon this resolution’ of 1780. 
that Virginia‘ acted. It was that which induced 
her to make the deed of cession: -She stipulated ; 
that these lands should be used as a common‘fund. 
-The dispute in-relatidn to the unsettled lands con- |! 
,tinued-up. to the meeting of the Convention which | 
framed the existing Constitution. Fhe dispute 
was found to -have existence tliere; and, after va- 
rious unsuccessful efforts im that Convention to 
Settle. the. question, they finally; abandoned it; 
__ siinply adopting the words which are in the Con- | 
„stitution as it now exists. . : i x 
| Esay to this committee, as has ‘been said al- 
ready, that the only possible object for which any | 
Government éan want a public domain is. to have | 
it settled.: What. want you-of jurisdiction ove 
‘trees and barren acres? It is men only that con- | 
stitute the strengih, power, and the glory. of a 
State. | 
living, breathing men—upon this domain that in= | 
‘duced Congress to ask and Virginia to makeè-the | 
‘cession—that induced North Carolina and Georgia i 
T 
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It was to induce the- seulement of men= || 


to cede this domain that it might be caused to. be’, 
` settled and: erected ‘into distinct States with are: | 
‘publican form of Government... “it ix true thatone!! 
of the original ohjects.was to provide for thecom- 
mon debt which existed ‘and ‘hung over the Con- 
_ federation, growing out of the war of the Revolu- 
tion; but that. object hasbeen accomplished.” “The 
debt has been paid, and so far as’ that. condition | 
or limitation is expressed or implied it has been | 
fulfilled. It ceases to apply to the: Governiment | 
of the United States, which is in possession of |, 
this domain. ‘There is; then, nothing of the.condi- j 
j 


tions or limitations. of deeds of cession -but: the! 
application of them for general purposes—to that 
necessary, unavoidable, general intention of caus- 
ing the domain to he settled. = ae ae 
. The question then arises, will the granting ‘of 
these lands to actual settlers be to the. praniotion 
of the common benefit? If it be not for the com- 
mon benefit, it must be for the exclusive benefit | 
of some. particular elass or portion of the commu- | 
nity. But, sir, will it be.denied that the ‘settle: | 
ment of the wild and-uncultivated lands would be | 


‘risked their lives? 


in. the'least degree, deviate from that. determin- 


ation, Í beg that the Chair will enforce the rules. 
upon me.. would also request of the Chair, that 
when any gentleman shall attempt, under. the op- : 


-eration of thé'five minutes rule;‘to diseuss thé geir- 
eral features of the bill, that he will enforce vigor- 
‘ously the rules = td " = 
| My. OLDS.  Ftallthegentleman to ordér: He 
JS not Speaking - to ‘the 
amendment. [Laughter.] A > 
: -The CHAIRMAN. Fhe Chair ds of opinion 
thatthe gentleman is not discussing his. amend- 
ment, and therefore.is out óf order. | The amend- 


inept is, that three be stricken out, and that in its | 


place'ten be inserted. - 
sisted upon?” 

_. My. OLDS. . 
order. ~ i . : 
-’ Mr: HOUSTON: -If the gentleman from Ten- 


Is ‘the point of: order in- 


I will not insist upon my point of 


néssee, and the gentleman from Virginia, who have | 


peculiar charge of. this bill, donot insist upon the 


proper and faithful execution of the five minutes | 
rulé of debate, I shall endéavor to do so myself,- 


although T have -no more right than any ‘other 
member of this committee. 
strictiy enforced, we shall never get through with 
the bill. The whole object of that rule is entirely 
destroyed by its non-entorcement..-: 


The CHAIRMAN: . If there be no objection, 


thé gentleman from Virginia will now-proceed. 

Mr. HOUSTON: | obj 

that he is out of order” 
‘The CHAIRMAN, 
that his remarks were natin order... 

Mr. McMULLIN, . I have. effected my 
ject, which was to‘call the ‘attention of the-Chair 
and‘the members of thè Houseto the five minutes 
rule-of debate, and to request its enforcement, and 
Shall, therefore; withdraw my amendment. 


-The question was then taken upon the amend-| 
| ment of Mr. Ciarx, and it was disagreed to: 


Mr. MoNAIR. I submit the following amend- 


ment, to come in. at the close of the second sec- | 


tion, viz: 


And also every officer, soldier, sailor, and marine who | 


shail lave served in the war of 1812, and in the war with 
Mexico, shall be entitled to a bounty land warrant tor one 
hundred and sixty acres of vacant and unappropriated pub- 


lic land as above; and in case of his death, his widow and } 


children, inelading what he may have had under the act of 
2th September, 1850. . $ y 
Mr. HALE. I submit the point of order that 


i| the gentleman’s amendment is not germane to the 
| bill: j 


The CHAIRMAN. The Chair is not pre- 
pared to say that éhe amendment is not in order. 
Mr. McNAIR. - ldo not introduce this amend- 


ment with any design of producing confusion or. 
difficulty; for I-expect, unless-this bill is very ma! 


terially changed from whatit-is at present, to vote 
for it. It may be, however, in my judgment, 
amended with advantage. It is not, as itis, quite 


sequal or just. While, with a liberal hand, there 


‘is extended -a home to. a great*many citizens of 
the United States, I contend that liberality should 


also be extended towards those who have, in the | 


hour of peril, gone out in the défense of the land; 
who have stood up, battling for their country’s 
tight and protection; and to the widows: and or- 


fend the country; and .who, in- so doing, have : 
The widows ahd orphans of | 


thousands whose bones are now bleaching on the 


plains of Mexico, are suffering for the want of; 
| bread to Sustain life; and yet you give more to 


for the general benefit of the Republic? 

The question was then taken upon M 
amendment to the amendment and it was rejected. 

cMr. McMULLIN. F move to amend the 
amendment, by strilking out “three,” and insert- 
ing’ tten. I shall endeavor strictly to confine 
the’ remarks which. I may make to the subject- 
matter contained in my amendment. 
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Hars’s | 
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those who have remained at home than to the-sol- | 
‘| diers who have endured hardships and privations i 
for their country; and to thesuffering widows and || 
cnildrén of those who died in their country’s ser- 3) 
Our soldiers have fought as bravely, as-gal- . 


vice. 


lantly, 


point présented by ‘his 


If the rule is not 


ect, if the Chair decides | 
The Chair is of opinion | 


‘ob- | 


i and as Successfully, as men ever did be- | Ose, wnatsor g 
-Ef I should, t fore. - They contended-with the foe arm to arm, |) The next. cession came from > 
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Tand with:steel to'steel, with the-knowledge.that.if 
the Mexicans conquered them, they-would-have 
| been destroyed at the. point of the: bayonet, or 
driven into.thé océan. 000 nye Vha 
A- large majority. of these: soldiers who ‘had 
granted to them land warrants-for forty, acres; are 
now selling theni at 20 to 423 each... What kind. 
of bounty, Task, is that? Itis a very small pit- 
tance; indeed, to the defenders ofthe Republic-— 
io those who pressed forward in the van, to. the 
glory and fame of-the country: Extend to them, 
‘and to the widows-and children of those who-have 
died in the service, the sdme Jiberality you“pro- 
pose for those.who remained at home. ~ = 
> [Here the hammer fell.] - > vt oe > 
Mr. STEPHENS, of Georgia. © Mr, Chair- 
man, the gentleman from Missouti, [Mr. HALL] 
and the gentleman from Ohio; [Mr. Disyey,] haye- 
advanced positions which I do not wish to Jet 
pass.without reply.” They say, that the object, of 
the old States in their cessions'of the publie lands 
was to procure their settlement and the formation 
of new States. The gentleman from Ohio says, 
|| that the objects’ were settlement, population, and 


i new States. nhs : : : 

Now, I join issue with these: gentlemen, upon 
these points. The object. of these cessions can: 
only.be: known from the- deeds of cession them- 
selves, - I appeal to the record, and T have befote 
meall the deeds of cession, to which I beg to call 
the -attehtion ‘of ‘the. committee. : The. first- was. 
made by. New York the 19th of April, 1780; and 
and-contains this. language-—— - Satie wien 
ii Mr. HOUSTON. I makea point of ordet upon 
my friend. from Georgia, and will Jet thé. Chair 
i and committee dispose of it. -It is, that. the-rule 
|} requires that 6nly one.speech shall be made in fa- 
ji vor, and another in.dpposition to ‘an amendment. 
| [understand the gentleman to be now. replying to 
|j speeches made in the early part of the morning, 
when. under the rules his remarks should be con- 
l| fined to the precise amendment before the eom- 
mittee, which is an amendmeént: offered by : the’ 
i| gentleman from Pennsylvania, (Mr. McNaik,} 
proposing to give bounty dand to marines. = 
| Mr. STEPHENS. . I think, if I may be al- 
H lowed a word, that the gentleman from Alabama 
is a little too fast. If it be that we have iot the 


il authority, under the deeds of cession, to grant 
i| these lands as proposed by the amendment offered 
|| by the gentleman from Pennsylvania, [Mr: Mc- 
INAR] of course I am in order in‘showing it, ; 
-The CHAIRMAN.” The question 1s not de- 
hatable. The gentleman from. Alabama [Mr. 
Housrox] rises-toapointof order. “The remarks 
of the gentleman. from Georgia [Mr. Sreriens] 
are not in-order, The question before the ‘com- 
mittee is upon-the amendment submitted. by. the 
gentleman from Pennsylvania, [Mr MoNar.] _ 
i The gentleman from Georgia is entitled to. the 
floor upon that amendment, ` The Chair does ‘not 
See the pertinency of theremarks of the gentleman’ 
from Georgia: —- : bot te Ges 
` Mr. STEPHENS. Iit is not in-order-to'recur 
to. thé ‘deéds under which we held these. lands 
when ‘the pending question is a’ disposition: of 
them, T do not know what isin order. ; 
| The CHAIRMAN. Jtis difficult for the, Chair 
to say that the remarks of the gentleman may or 
jmay not be inorder. He is not disposed to rule 
| the gentleman ont of order, but would:rather beg 
| leave to suggest to all gentlemen; and the com- 
| mittee, the propriety and necessity of confining 


ae TO 
themselves as.strictly as may be practicable to the 
amendment, >s > . 


Mr. STEPHENS. 


‘| tion, as well as the ri ght or preémption of Soil; or the tight 
| or preémption of sojl only, shall be-and inure‘for the use- 


} members of the Federal Alliance of the said States, and for 
il no other use or purpose whatsoever.?”, . 


Virginia, on’ the 
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first day of March, 1784, aid contains the follow- 
ing: limitation: : : 
‘Phat all the Ja 
United States, r 
ofthe before-mentioned. purposes, Or d 
: ties to the officers and soldiers of-thi } 
shail be considered asia common fund forthe us 
efit.ofsuch of the United ‘States as have. becou 
Become, members of the Confederation or Federa ci 
of the said; States, Virginiw inclusive, according. to -their 
usual respective proportions inthe general charge and 
expenditure, and-sbatl be faithfully and bona fide disposed 
< of for thàt purpose, and for no other use or purpose what- 
“goever.?? < ae 3 ne : 


ns Within the territory so ceded to the 
t ated. to any 


achysetts ceded her interest in these | 
. ers appoin 
language: . ae ae 
“Thenwe do by these presents, by virte of the power 
find: authority aforesaid, in the.name and behalfof the said 

- Commonwealth of Massachusetts, transfer, quit.claim, 


cede, and convey to the United States of Ameriéa,- fors 


‘their benefit; Maxsachusetfs. inclusive, all right, title, and. 
estate of and in, as well the soil as the jurisdiction which 
“the-said Commonwealth hath to the territory.or tract within 

‘the limits of the Massachusetts charter, situate and lying 
west of thé following line,” &e.” Sei À ; 
The next céssion in order of time was. from’ 
Connecticut. This was on the 14th of September, 
1786. .The language used ‘in that cession is as 


a} 
follows: . i ; ee Ake he 
te Now, therefore, know ye,-that we, the said William 

‘ Samuel Johnson and Jonathan Sturges, by virtue of the: 
‘power and authority to us committed dy the said act of the 
General Assembly of Connecticut before-recited, inthe 


name, and for, and on bebalf- of the said ‘State of Connec- 


ticur, do, by these presents, assign, transfer, quitclaim, céde, 
and convey to the:United States of America, for their ben- 
efit, Coniiecticut inclusive, all the right, title, interest, juris- 
diction, and claim which thesaid State of Connecticut hath 
in arid to the beforementioned and described territory or 
‘tract of country, as.the same is bounded and described in 
the said act-of Assembly, for the uses in the said act of As- 
‘sembly disclosed,*? tee tt ` 


The cession of South 
` 9th of August, 1787, and is in these words: 


“Now, therefore, know ye, that we, the said John Kean 
and Daniél.Huger, by virtue of the powerarid authority to 
us committed by the said act.of the General Assembly of 

` South Carolina before recited, in the name, and for, and ix 
behalf of the State of South Carolina, do, by these pres- 
ents, assign, transfer, quit claim, cede: and convey to the 
United States of America for their benefit, South Carolina 
inclasive, all the right, title, interest, jurisdiction; ar claim 
which the State of South Carolina bath in and to the before- 
mentioned ‘and«déseribed territory or tract of country, as 


9 


_ :thesame is bounded and described in the said act of As- ] 


‘sembly, for 
disclosed.” Do tery 

North Carolina made her cession on the 2d of 
“April, 1790. : The language used in it is as fol- 
‘lows: .. ; $ 


the uses in the said recited act of Assembly 


’ 


Í Thirdly: That all the lands intended to be cedéd, by virtue j 


.of this act, to the United States of America, and not appro- 
priated as before-mentioned, shall, be considered as acom- 
mon fund for the use-and benetit of the United States of 
America, North Carolina inclusive, according to their re- 
spective and usual proportion in the general charge and ex- 
penditure, and shall-be. faithfully disposed of for that nse 
and purpose, and for no other use or purpose whatsoever.” 


The last cession made, sir, was by Georgia. 
This was on the 24th of April, 1802. The tan- 
guage of limitation used. by that State in her deed 


tod 


of cession, is‘as follows: 


“Thirdly. That av the lands ceded by this agreement to 
the United States shall, after satisfying the above-mentioned 
“payment, of $1,250,000 to the State of Georgia, and the 
grants recognized by the preceding conditions, be consid- 
* ered as a common fund for the use and benefit of the United 
States, Georgia included, and shall be faithfully disposed of 
for that use.and purpose, and for no other use and purpose 
whatever.” 

Now, sir, I have read that part of each-one of 
those deeds of cession relating or pertaining to 
this point, and -in, no-one of them is setilement 
one of the:-objects had in view in making the 
cession; On the contrary, the leading object in-all 
of them. was-to create a common. fund for the use 
and benefit of all the Statesof the Union (the ceding 
State included) and. for no-other use or purpose 
whatever. 1 therefore not only. protest. against 
the doctrine advanced by the gentleman from 
Missouri, [Mr HaLL,] and from Ohio, [Mr. 
Diswey,] that the mam object of making those 
cessions, was settlement and population and the 
formation of new States; but, sir, asa Representa- 
tive of one of these old States, making one of these 
cessions, I protest against any disposition. of the 
public lands.so ceded in dpposition to the eXpress 
words of the grants under which we hold them. 

-Mr. EVANS. I move to amend -the :ameéend- 
ment of the gentleman from Pennsylvania, [Mr. 
MeNaik,] by inserting after the words “ war with 


“an the 13ih September,.1786, and her commission: ` 
ted for this purpose used the`foilowing 


Carolina was made on the 


| amendment: No! bit. or reSofution shall at any lime be 


raised thé question upon t 
“Mr. JONES. ‘Itake 
amendment. 
The CHA 0 
upon. the amendment to the amendment ‘of the 
gentleman from. Pennsylvania, (Mr. McNatr.] 
The Chair is of the opinion that itis in order, as 
extending thé benefits proposed by the amendment. 
Mi. JONES, 1 take an appeal, and ask for the 
reading of the fifty-fifth rule. -` 
The CHAIRMAN. It will be read, 
objected to. fe < oe 
The fifty-fifth rule was then read, as follows: ' 
~ No motion or proposi Yon onasubjeet different from 
that under considération, shail bé admitted under color of 


‘upon the -original 


unless | 


amended, by annexing’ thereto, or incorporating therewith, 
any other bill-or resolution pending before the House.” 
> Mri JONES. I take an appeal.upon the original 
ameéndmént. : 

“Ihe CHAIRMAN. The Chairthinks it is too 
late. `> 

Mr. JONES: 
pending. : 

The CHAIRMAN. - The Chair decides that 
the amendment offered by the gentleman from 
Maryland (Mr. Evans} is in order, to the amend- 
ment offered by the gentleman from Pennsylvania, 
(Mr. McNain.] That is the only question before 
the committee. f 

Mr. JONES. I make the question of order upon 
the original amendment. : 

‘ve CHAIRMAN. The. Chair thinks that 
the two questions cannot be made, both at the | 
same time. It is too late to make the point of | 
order now, i pe S A 

Mr. JONES. IfI withdraw it upon this one, 
as the Chair understands it, cannot the point of 
order be taken upon. the original amendment? 

The CHAIRMAN. The Chair is: of the im- ! 
pression that it is too-late-to. take it upon the | 
original amendment... That. has. been received. 
The question of order- raised upon the original 
amendment was overruled, and acquiesced in by 
the committee. l 

Mr. JONES. It has not been acted upon. | 

:Mr. EVANS, I call the gentleman from Ten- 
nessee to order: > 

The CHAIRMAN. 
Chair that it is too late to raise the question of | 
order, 


-It is not too late, while it is 


IRMAN. The question must be now. +) 


I 
It is the opinion of-the | 
t 


Mr. JONES. J take an appeal from the decis- 
ion of the Chair. If that decision is overruled, 
then I will take an appeal upon the amendment 
of the gentleman from Pennsylvania, [Mr. Me- Í 
Nara. 

The CHAIRMAN. The gentleman from Ten- 
nesseé [Mr. Jones] raises the question of order, 
that the amendment submitted by the gentleman 
from Pennsyivania [Mr. McNair] isnot in order. 
The Chair rales that at this-time the objection 
comes too late, and cannot be received. . From that 
ruling ihe genteman from Tennessee (Mr. Joses] 
appeals, and the question is now, ‘Shall the decis- 
ion-of the Chair stand as the judgment of the com- 
mittee??? ; i 

he question was then taken, and it was decided 
in the affirmative. < i 

So the- decision of the Chair was sustained. 

Mr. EVANS.~ The gentleman from Peunsyl- 
vania (Mr. McNarr] has certainly made some! 
patriotic and proper remarks, but what struck me | 


4 our service, who contributed greatly to our honor 


with a great deal of surprise is, that in offering an | 
amendinent which he had evidently drawn with 
great care, and to which he had given a good deal 
of consideration, he should have overlooked every- | 


thing that occurred prior to 1846, and should have | 


forgotten that-during the revolutionary war and! 
in the war of 1812 we had: sailors and marines in 


and renown. The gentleman is not a very old | 
gentleman, but certainly his reading, if not his 
récollection, goes back to those times. . Every 


ii westward; opposed to the 


He 
A 
i 

Hf 

H 
i 


i] 
H 
|i 
i 


' it until they made your flag triumphänt. 


fund to discharge a common debt. 


one present must know that the most desérving 
‘men that we have ever had in service are these 
| very. Sailors and marines, in the wdrof 1812. You 


had no prestige of success, or airy probability of 
You 
never“ gave them any reward for their services, 
but you have given bounty lands to. the soldiers 


i| and marines who were esgaged in the war with 


Mexico. - : i ; 

Mr. McNATR. I think not to the sailors. -~ 
Mr. EVANS., Well; I think we have; but we 
have never granted. any to the sailofs who-were 
engaged in the war of 1812. Eor what reason? 
‘You state, as an objection, that the sailors are en- 
titled to prize money. Were not those engaged in 
the Mexican war also entitled to prize money ? But 
ake the Florida war, where the sailors and ma- 
ines of the United States went on shore and 
fought with the land troops, fur yéars, and never 
received one‘ particle of. bounty land, though they 
could: not by possibility Wave any prize money. 
Why is it; l ask the honorable gentleman, that he 
has forgotten these illustrious men ?—has over- 


i looked: meit ofthe highest desert and. the -most 


brilliant reputation, men who 
country by.their deeds of arms? 
‘Mr.McNAIR. Iwill vote for the gentleman’s 
amendment. Te k i z 
Mr. EVANS. I hope the gentleman will vote 
for it; and I hope the House will not overlook it, 
It has been said in this House, in former times, 
that these sailors, who area class-of men scattered 
over the whole-world,and who are seldom at home 


have graced their 


N 


on theday of election, do not vote, and, therefore, 
itis useless to stretch our gratitude beyond: the 
borders of our interest.’ Well, Fam prepared to 


relinquish my share of the interest-so that there 
may be more to distribute among other members; 
and shall only ask that I may display my grati- 
tudé to the gallant sailors and marines who are 
embraced in'my amendment by pressing its adop- 
tion upon the committee, 2 0a 

[Elere the hammer fell.] ee ee 

-Mr. WOODWARD. Mr. Chairman, I object 
to the amendment.of the gentlernan from Mary- 
land, (Mr. Evans.] It makes an unjust distine- 
tion between. persons equally meritorious, sup- 
posing the bill to be right in principle.” And what 
I have to say will meet the views presented by the 
distinguished gentleman from. Ohio, [Mr. Dis- 
neEY,] already properly.criticised by the gentleman 
from Georgia,{Mr.Srepuens.J 0 8 

The public lands originally belonged to a por- 
tion of the States, and “not the whole. © But, be- 
cause the ‘title-to, or, rather, possession of these 
lands had, been secuted by a war in which all the 
States had spent their treasure and made great 
sacrifices, it was considered -that justice demanded 
that the territory thus securéd ‘against a common 
enemy should become the common ‘fund of all the 
States, to pay a common debt ‘and „provide: for 
their common interest.. But we‘ propose now to 
reverse this policy. “Wé propose to take the ter- 
ritory from the whole, and give it to a part. 

The gentleman from Ohio says that the terri- 
tory was ceded to the Union for the purpose of 
having it settled and erected into republican States, 
to be admitted into the Union. . He confounds 
the conditions of the cession with the object. he 
object was. to provide the Union with a.common 
But these 
States, which were the. original proprietors, re- 
fused to make. the cession, except upon the con- 


‘dition that the United States should carry out the 


policy which it was the intention of the original 
proprietors to pursue—that is, put the lands into 
market, and thus promote their settlement, and 
when sufficiently populous, admit the different dis- 
tricts or divisions into the Union as States, onthe 
teins of the Constitution. es . 
Why did Virginia and other States require these 
conditions? The. history of the matter is this: 
There was an Eastern. interest, political in its 
haracter, opposed to the extension of the Union 
e-new communities. then 


i| growing up west of the Ohio river becomming. mem- 
bers of the Confederacy. The proprietary States 


found that if they gave up the control of their ter- 
ritories to the United States, they might be kept 
out of market to prevent their settlement, and that 
when they should te settled, they might.be left to 
take care of themselves, and might eventually at= 
tach themselves to the contiguous foreign prov- 
inces, and thus fall into the hands of foreign pow- 
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ers... Such are the reasons why the cession-to the 
United States was madesubject-to the conditions 
“mentioned. If settlement and the erection of new 
“communities were-the objects and not the condition 
of the cession, then there was nouse in making 
the cession. The proprietary ‘States were full as 
competent to sell orlestow the landsas the United 
‘States could be. And as to the erection of new 
communities and the ‘establishment of territorial 
governments, the gentleman from Ohio denies, I 
_ think, that Congress has any such power. But 
“no one will deny that Virginia and the other land 
' States had the power to do this. . In this respect, 
_ thére was, therefore, something lost and nothing 
gained, if the view of the gentleman from Ohio 
be correctas to the objects of the cession, 

I know that in early times, resolutions were 
adopted by the different parties.concerned, favor- 
able tothe idea of the sale and settlement of the 
public domain, but those resolutions, as L have 
already stated, resulted from fears that it might be 
kept out of market, with the aim of preventing 
settlement, and to the injury.of the Union which 

o had instant and urgent need for the fund. a 

[Here the hammer fell} = ae: 

[Here a message was received from the Senate 

_ by the hands of their Secretary, Aspury Dicx- 

rys, Esq., informing the House of the passage of 
sundry bills} 0 > elie ey E a 

The question was then taken on Mr. Evans’s 
amendment to the amendment, and it was not 
agreed to, 0 0 f Hien de ; 
~ Mr. HALL, T move'to amend the amendment, 
by inserting “< and the soldiers of the war-of 1812,” 

Mr. McNAIR.. They are already included in 

` the amendment. |... : : 

Mr. HALL. Then! move to strike out ** 160, 
and insert “ 320.” I.hold that wehave the power 
to pass this bill, and-I wish to say afew words 

“upon that'point. Panis oer ; aie 
‘Mr. FLORENCE. -I would. suggest to my 
colleague, [Mr. McNar,] that the soldiers-of the 
-War of. 1812 are not-included in his amendment. 

Mr. McNAIR. ‘Read-the amendment, and it 
will be seen.that they are included. > ; 

“Mr. HABL, I cannot give way for: the read- 

_ ing of the amendment. Mr. Chairman, the gentle- 
‘man from Georgia [Mr:-Stzruens}and the gentle- 
man from South Carolina, [Mr. Woopwarp,] 

- seem ‘to misunderstand. altogether the title which 

| .wéhave to the larger portion of our public domain. 

. According to my reading, Georgia never did own 
-Çalifornia and New Mexico, Virginia never did 
own Florida and ‘Louisiana, and a great portion 
-of the territory which we now own, was not ob- 

tained by cession from any of the old States, but 
was obtained by cession from France, Mexico, 
and Spain. If, therefore, gentlemen find any difi- 
culty in applying the provisions of this bill to the 
land ceded by the old States, let them propose to 
exceptit from the operation of this bill, 

-With regard to that great portion cf the public 
domain which has not been-ceded by the old States, 
how ‘does the matter stand? . Will the gentleman 


from Géorgia, or the gentleman ftom South Caro- 


lina ‘pretend, that we ever bought those lands for 
the purpose of. speculation? What'sort of an ar- 
gument would it have-been to the American people 
in favor of purchasing Louisiana; that by acquiring 
that country we should receive milions into the 
` Treasury from the sale of the public lands? Such 
an argument as that could -not-have got a single 
vote in any part of the country. Was it ever 
made when we proposed to purchase Florida, or 
when we bought California cand New: Mexico? 
This. whole ‘principle on which-we acquire terri- 
tory, was up in the. question of the annexation of 
Texas.. On what ground did. we go for the an- 
nexation of Texas? Was it because we were 
going to speculate in the land. which we supposed 
we should acquire by the annexation of -Texas? 
“Why no, but because we should acquire a great, 
State, extend our aren, increase our population, 
-and in that way extend our wealth and multiply 
our commerce. It was on that ground, too, that 
we annexed Louisiana, Florida, California, and 
New Mexico. The idea of speculating in the pub- 
lic lands never enteréd into the head of any Ameri- 


can statesman when. we made those acquisitions, 


and it would have-been ‘ridiculous, after thé ex- 
perience we-had had in regard to the public lands, 
to have fecomniended the annexation or acquisi- 
tion. of territory on any such argument as that. 
Thé whole purpose and motive the Government 


a. 


| 


iment, 


had in view: in. acquiring this ‘territory, was to | 


extend our population, to extend the area of fiee- 


dom—in the phrase of the day—and in that-way, | 
į to muluply the'resou 


urces; wealth, and prosperity 

of the country. Pa) ahs oe, A ees 
[Here the hammer fell.} — $ 
Mr. HOWARD. Lam opposed 


The CHAIRMAN, (interrupting. ‘The Chair 


| would bee leave to remind. the conimiitee ofthe | 
tule which requires gentlemen, in “speaking to, 


amendments to confine.themselves to-tiie question 
before the committee, ahd to. announce thatif gen- 


tlemen, in the course of debate hereafter, in the 


opinion of the Chair, clearly wander from the 


| question, he will feel it to be his duty to ‘call them 


to order. 


Mr. HOWARD. I am opposed to the amend- | 


ment, for the réagon that. [do not believe we have 
â right to give away the public lands. -The gén- 
tleman from Missouri bases his whole ‘argument 


‘upon the ground, that the United: States Govern- 


ment has no right to speculate in the public lands. 
‘Mr. HALL. I did not say so. 
never bought land for the purpose of ‘speculating 


j in it. That is not the object of this Government, 


or of any other Government in acquiring territory. 
Mr. HOWARD. Then I de not perceive the 


force of the gentleman’s argument. : Now, l main- | 


tain that the Federal Government, if it has a right 
to purchase lands at all, it has a right to speculate 
in the public lands. As has already been. said, 
one of the leading objects of the purchase wasrev- 
enue. Now, where do we derive power to lay 
taxes and collect revenue—to distribute it among 
poor people or among ‘rich people? And if we 
have no power thus to deal with money, by what 
right can we collect revenue to purchase land, for 
the purpose of distributing land among the people 
generally, or among a particular class? ` Gentle- 
men say that it is. because we havea plenary 
powerunder the Constitution to dispose of the 
public, domain. . Now, I deny that the Federal 
Government has any plenary powers. in the ordi- 
nary acceptation of the words. The powers are 
all limited to the object’s scope and intention, for 
which the Federal Government and the Federal 
Constitution were ordained. There arè no unlim- 
ited powers. 


The CHAIRMAN. The Chair begs leave to | 


remind the gentleman from Texas that the amend- 
ment against which he is speaking is to strike out 
“160,” and insert “ 320,” and to suggest that the 


gentleman must confine his argument to that ques- | 


tors. 


hundred and twenty acres of the public domain. 


The CHAIRMAN. The gentleman from Texas | 
| must confine himself, in the opinion of the Chair, < 
| to the merits of three hundred and twenty acres 


in preference to one hundred and sixty actes. 
Mr. HOWARD. Iam confining my remarks, 


as I think, to that question; and I make this appli- | 


cation, that it must be.perfectly obvious that we 


have no right to dispose of the publié demain for |! 


any, other purposes than for those which will carry 
out some power expressly granted in the Consti; 
tution. . Now, sir, you look in vain for any power 


in the Constitution which confers upon you the | 


right to give away the public. property. of any. 
kind. You cannot give away the ships of the 
Navy: You cannot give away the material of 
the Army. 


Mr. JOHNSON, of Tennessee. (Interrupting. || 
With the permission of the gentleman from Texas, | 
I desire to ask him a question. The gentleman is | 
Now, I want to | 


raising a constitutional point. : 
ask him where Congress derived the power to give 


to a portion of the States twenty mihions of acres ; 


of land, worth twenty-five ruillions of dollars, and 


to give not an acre to others? And E want toask | 
him, furthér, if he did not voteto make a grant of | 


lands worth twenty-five millions of dollars to 
some States and withheld it from others? 

Mr. HOWARD. rtinency 
of the gentleman’s question. One unconstitutional 


act could not make another unconstitutional act | 


constitutional. But I do not know to what act 
the gentleman alludes. i A 

A Mempeer. He means the railroad bills. 

Mr. HOWARD. That is a proprietary act, to 


increase the value of the remainder of the pudlic ; 


lands, and it is direet in its object. But there is a 


to the amend- 


‘I said that we- 


Mr. HOWARD. Well, sir, I say that. we ! 


have no constitutional power to give away three | 


I do not see the pertinency i 


i| manifest distinction betwee this bill and the bills 
'| which have heretofore -been passed making con- 
| cessions to railroads and to other. works. Those 
|| acts reservé a certaihamount of the public: domain 
|] along the lines of the railroads and. increase the 
| price of those lands. > > + git oF in 
Ho [Eferé the hammer fell:]. o ge 
Mr. MeNAIR. I wish to make a’brief. expla- 
|| Nation of my amendment. ` [Cries-of “Order? or- 
der?) But I want toset myself right, “TRenewed 
cries of Order!?p t n STS ns 
The CHAIRMAN. ` No 
order. * ; ; 
‘The question was then put upon. Mr. Haur’s 
| amendment to the amendment, and ‘it Wag not 


further. debate isin 


agreed to... ` : 
| The question recurring upon Mr. McNatr’s 
| amendment, it was-put, and the amendment was 
i| rejected, ` E 
l Mr. MOREHEAD. Woulditbein order jow 
i| to move to strike out the first section and insert'a 
i| substitute? i we A E 

The CHAIRMAN. Thereisa 
effect already-pending. 0; ; 
“Mr. MOREHEAD. I move to'strike ‘out all 
after the enacting clause of the Fst section, and to 


motion to that 


insert in ieu thereof the following: = |... 
| That all the publie lands remaining unsold, or unap 
i| Propriated, on the Ist day of September, 1852, be divided 
i| between the s L States of the ‘United States, anil the 
citizens thereof, in proportion to the Federal population of 
each State and Territory. Í 
The CHAIRMAN. ‘The Chair rules that 
amendment out of order, because ‘it-relates to a 
subject not germane to the subject of the bill, and 
because there is a substitute for the first section 
already pending... Yo. |, Bo agen 
Mr. MOREHEAD.: Ts sit in order -to offer it 
the proposed substitute?” 


as an amendment to | 

The CHAIRMAN.. The Chair cannot receive 
it as an-amendment to thésubstitute, because it is 
not germane to the bill, The question now is on 
the substitute for the first section, offered by the 
gentleman from Tennessée, {Mr Zonnen] 

Mr. JOHNSON, of. Tennessee. I ask for the 
reading of the first section of the bill, as it: now 
stands. one i 

The Clerk réad the section, as follows: 

Be it enacted, &c.. That every man or widow. who js 
the head of a family, anda citizen of the United States, 
shal), from and after the passage of this act, be entitled to 
enter, free of eost, one quarter section of'vacaùt and unap- 
propriated public lands, or.a quantity equal thereio,to be 
| located in a body, in conformity with the legal subdivisions 
of the public lands, and after the same shall have been sur- 
veyed. = D 


Mr. JOHNSON. I willnow withdraw my sub- 
i| stitute, as the section embraces substantially what 
i| I propose. i E ; 

|| The CHAIRMAN. `If-there be no: objection, 
the gentleman can withdraw his ‘amendment.’ , 

Mr. MOLONY. | I object: I desire to submit. 
|| an amendment to that substitute, which 1 intended 
| to offer when 1 made my speech upon this bill, but 
| failed to dó so for wantoftime.’ I move to-insert 
after the words ‘first day of January, 1852,” the 
| words ‘or shall become'a citizen after.” 

I gave my reasons for supporting. this amend- 
ment at length in my remarks on the homestead 
bill, and I shall not, therefore, occupy the time of 
|| the committee further than to say that the effect of 
|| the amendment, if adopted, would be to allow any 
li emigrant who-may hereafter declare liis intention 
| 
| 


{to become.a citizen, when he shall become a citi- 
zen after a residence of five years, ta-avail him- 
self of the benefits of this bill. , 

Mr. JOHNSON, of Tennessee. I will merely 
say that Í think the first section of the bill js now 
about as perfect as we can get it; and it is for that 
-reason that I am willing to withdraw my amend- 
I hope the committee will vote down all 


| ment. 
‘| other amendments. - . ; 

| The question was then taken on Mr. Morony’s: 

i| amendment; and it was not agreed to. 

Mr. MOREHEAD. I move to amend, in the 
fourth line, by inserting the word « white,” be- , 
fore the word ‘citizen;”? so as to make it read, — 
i| and a white citizen of the United States..”. 
| Mr. CABLE. Is that‘in order? “Has: not the 
|i section been passed upon? eae Be A 

‘The CHAIRMAN. ‘The Chair understands 
the gentleman from “North .Carolind ‘to -propose 
an amendment to the first.section... He thinks:that 
i the amendment is not.now in ‘order, the House 
|| having passed from that section to-the consideration 
ij of the substitute offered by the: gentleman from 


BE. 


Tennessee, [Mr. Jounson.] ` The. gentleman can. 
‘offer. an amendment to the substitute... 0. 
Mr. SEYMOUR, of Connecticut. Butisitnotin 
order‘to perfect the first section before the question | 
-is taken upon the substitute ? l l 
The CHAIRMAN. © Not in the opinion of the 
Chair, after. the committee have proceeded to the ji: 
consideration2of. the substitute.’ The Chair thinks 
the amendment-eomes-too late.” fe ober 
`- Mr: JONES, of Tennessee. Does: the Chair 
decide that the committee have gohe as far, in of-+ 
fering amendments. to the original section, as it 
can. go? oN A Sie Sn : | 
The CHAIRMAN. -The Chair sò thinks. 
~ Mr: JONES.. ‘Ifthe Chair will look to thé rule, | 
1 
| 
i 


he.will seethåt, so Jong as amendments continue | 
to-he ‘offered. to, the first section, the committee j 
must continue to consider and vote upor them. || 
Then, when there are no’more amendments to he |, 
offered'to that séction, it is in order to proceed to 
the consideration of the substitute. > s : 
‘The C The Chair will. examine 
the’rule-further upon that subject. ~ 


‘the House. 5 
The CHAIRMAN.. 
gentleman, refer? —' ” i 
| 


4 r. . . { 
That has, at least, been the uniform practice of i 
ee : eee | 
i 
Mr. JONES: -Uthink it is the 136th mle. I| 
refer to the clause which provides: 
“That the House may discharge the Committee of the 
Whole House .on the state of the Union from the further 
consideration of any bill referred to it, after acting, without 


debate, upon all amendments pending and that may be 
offered.” ` : 


: The CHAIRMAN. The Chair is of the opin- : 
ion that, as an amendment to the original section, | 
it comes too late. All amendments to the original 
section, were in order, when that section was under i! 
‘consideration, But the Chair announced, that if | 
no further amendments were to be offered to the 
original. section, the substitute of the, gentleman 
from Tennessee [Mr. Jounson] would bein-order. 
None, were offered, and the committee theri pro- 
ceeded to‘the consideration of the substitute. If} 
the gentleman from- North.Carolina [Mr. Morr- 
HEAD] had: offered his amendment before the sub- || 
stitute had been. taken up by the committee, it |} 
would have been in order. But- the Chair thinks || 
not after; otherwise there would be no end to this | 
proceeding. ia 

The reading of the substitute was called for, 

and it was read, as follows: , E H 

That-any person who is the head of a family and a native- | 


bom citizen of the United States, or any person whois the j 


head of a family and had become a eitizen prior to the first © 
day of January, 1852, as required by the naturalization 
of the United States, shall, trom and after the pa 
this act, be entitled to, enter, free of cost, one quart 
ion of vacant and tuappropriated public lands 

tity equal thereto, to be located ina body in ¢o 
the legal subdivisions of the public 
same shall have been surveyed. 


` Mr. MOREHEAD. F, then, will submit. my 
amendment as.an amendment to the, substitute. 
I move to amend, by inserting the word “white” 
after the word “or”? in the second. line, so that 
the clause would read, “or any while person who 
is the head of a family.” a ` 
Mr. Chairman, it will readily be perceived tha 
this is an amendment proposed for the sake of 
form. The-object I have in view in offering it, is | 
simply to'make a statement to the House, inorder ! 
‘that my subsequent conduct may be explained 
Under the rules now enforced, it will be-impossi 
ble for me, or any gentleman, to express views at 
length upon this subject. t would be wholly im- | 
possible. ` I design, however, some time during | 
the present session, when an opportunity may be | 
presented through some of the bills proposing do- | 
nations of public lands tọ railroads, to deliver my 
views at length upon the subject. I take this oc: 
casion to say a few words upon this bill simply |) 
for the reason, that when hereafter some of these |! 
measures proposing donations of the public lands l 
for particular purposes shall come up, my opposi 
tion to this giving away the publie domain shal 
not be attributed to any hostility to-any partienler 
measure, or to that particular measure, but to the 
general principle which all these doziations involve 
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ject in proposing my amendment. - 


| ject of the bill; certainly a part of it is not. 


viz: 


who is befóre me, [Mr. BEALE] J'shall assume 


that, position so far as the old States are concerned, 


and È shall assume that all the territory which we 
have acquired by treaty or otherwise, shall be 
treated in the same manner. This is my only ob- 


Mr. JOHNSON, of Tennessee, I do notintend - 
to consume the time-of the- committee in-the dis- 
cussion of this subject. [f-our. present land sys- 
tem were under consideration in. the committee, 
thé, gentleman’s amendment would be a very, 
proper one. : Our-land system, as it now stands, 
permits any person who ‘has $200, to-go and, be-. 
come the possessor of a quarter. section of land, 
even if he be a.freé negro. ; : 

Mr. MOREHEAD. { will relieve the gentle- 
man: If it meet with the approbation of the com- 
mittee, I wil withdraw my amendment. : sij 

There was‘no objection, and. the amendment 
was accordingly withdrawn. f 

Mr. JOHNSON, of Tennessee,- I think the 
first section is now as-perfect as we can make it. 
I will, therefore, with the consent‘of the commit- 
tee, withdraw my substitute, and allow the com~ 
mittee to pass to the second section. . . 
| ‘Mr; CONGER. Wilit be in order now to offer 


The CHAIRMAN. The Chair thinks it will 
be in order. ; 
“Mr. CONGER. 


L then offer the following | 
amendment: - é 


And also thattevery person who has heretofore p urchased 
any land from the United States and paid for tie same, 
shall be entitled to receive back the amount of inoney'so 
paid, out of any money in the Treasury of the United States, 
roi Otherwise appropriated. forte oe 

And also that any holder of any military.bounty land’war- 
rant, wbich entities such holder to enter any public lands, 
shail, upon surrendering up such warrant to-be canceled, 
be entided to receive from, the Treasury ofthe United States- 
so much money as the number of acres of land specified in 
such warrant may amount to, at the rate of $1 25 per acre. 


Mr. HALL. Irise toa pointof order. Isub- 


| mit that the amendment is not germane to the 


subject of the bill, and therefore not in order. 

Mr- CONGER. [think it is sufficieutly ger- 
mane to the first section of the bill. 

The CHAIRMAN... The Chairis of the opin- 
ion that the amendment is not germane to the sub- 


He 
therefore-rules it out of order. 

Mr. CONGER. lask for the reading of the 
first section of.the bill and the amendment in con- 
nection with it- I think the Chair and the House 
will then see that it is germane to the subject of 
the bill. 

(Cries of * Object!?’] 

Mr. CONGER.. Then F appeal from: the de- 
cision of the Chair. 

The CHAIRMAN. The Chair decides that 
the amendment of: the gentleman from Michigan 
[Mr. Congr] is not in. order, upon the ground 
that it is not germane to the bill. From this de- 


j eision, the gentleman from Michigan appeals. 


“he question; therefore, is now, “Shall the desis- 
ion of the Chair stand as the judgment of the com- 
mittec?’? aS 

Mr: KING, of New York. I would like to 
hear the first section of the bill; with the amend- 
ment, read. , : 

Mr. CAMPBELL, of Illinois. ` 1 object. 

Mr. KING. I move that they be read. 

The question was put, and the motion was 
agreed to—ayes 90, noes not counted. ` | 
The first section as proposed to be amended 
with Mr. Coneer’s amendment was then read by | 

the Clerk. ae Steg PE o a 
The question was then taken upon sustaining 


| the decision of the Chair, and carried in the af- 


firmative—ayes 62, noes 49. 

So the decision of the Chair was sustained. 

Mr. SACKETT. I move to amend the first 
section by striking out all after the enacting clause 
down to the word ‘¢shall” in the ninth line, being 
the following words, viz: “That every man or | 
widow who is the head of a family, and a citizen 
of the United States’’—-and to insert the following, 


That every person being the head of a family, or widow, 
orsingle nian over the age of twenty-one years, and a citi 
zen of the United States, or having filed his declaration of 
intention to become a-citizen, as required by-law. ji 


_ I cannot see the propriety of making a distinc- | 
tion, in the persons who shall -be the instruments j 


- Mr. SACKETT. 


evidenceof settlement? 


Lshall assume the position of my honorable friend | 


of accomplishing the great benefits to be derived | 


I will state that, the amendment 
offered by the gentleman from ‘New York is in 
accordance with the provisions of all our existing 
preémption laws, and with all we have ever had 
since preémption Jaws were first adopted by the 
Government. a ie mS ae 
I supposed the gentleman 
[Mr. HarL] would be in favor of the amendment, 
and: wish he would take it- off my hands, and 
address the committee upon it. My voice is so 
weak that itcannot beheard. Itis plain, perhaps, - 
that the object of this bill, which I am in favor of, 
isto secure the public lands to actual settlers—to 
those who- will go upon, occupy, and cultivate 
them for five years. | If that beso, I ask the friends 
of the bill, where is the propriety, where the con- 
sistency, of limiting the benefits of the bill to. the 
heads of families? Now, it is a well-known fact 
that a large majority of those who- settle in the 
Western country are- young, men, who go there 
for the purpose of beginning their career upon the 
publiclands. It is for tlie benefit of the ‘Western 
country to continue that system, and it would be 
greatly detrimental. to it:to confine the settlement 
fo the heads:of families exclusively, as it is con- 
fined by this bill as it now stands. .I think there 
can be no substantial reason assigned for continu- 
ing the provision as it now is.. The limitation 
looks to a system of gratuity, and to a system of 
giving away the public lands to a certain-class, 
for the pprpose of benefiting a certain class. It is 
plain that such provision cannot be justified by 
‘any sound principle of legislation. ‘The principle 
upon which this bill is based is the benefit which 
will result to the country from the settlement of 
these lands. If.this be so, the young man who 
goes to the Western country, selects hisland, and 
remains upon it for five years, and cultivates it, is 
as capable for the accomplishment of the designs 
and intentions of this’ bill, and for the carrying 
out the. principles upon which it is based, asvany 
other man. I certainly think that the friends. of- 
this bill ought to aceede to the justice of this 
amendment, and agree to the propriety of its 
adoption. Iam decidedly in favor of the bill, and 
shail vote for it in either case, whether this amend- 
ment is adopted or not. 7 E . 

_Mr.McMULLIN. ‘I desire to know of the gen-. 
tleman, if this amendment is adopted, if he means 
to vote for the-bill.as amended ? ate” > es 

Mr. SACKETT. J have already stated that I 
shall vote for the bill, whether the amendment. be 
adopted or not; but I think the amendment ought 
to be adopted. Now, can see no principle what- 
ever to justify this sort of class legislation; which 
gives to A’? and refuses to ‘B. Thope, Mr. 
Chairman, the amendment. will bè adopted; ‘and. 
for the purpose of testing the sense of the House. 
upon it, I willat the proper time call for tellers 
upon it, to see who are in favor of it. | f 

Mr. GAYLORD.. I move to. amend the last 
amendment by inserting **and women over twen- 
ty-one years of age.” : - 

Mr. CAMPBELL, of Hlinois. They will never 
settle there. =` : a 

Mr. GAYLORD.. They have as. much right 
there as bachelors. 

Mr. JOHNSON, of Tennessee. I hope the 
Fiouse will vote down the amendment. IJt makes 
the range of discussion too wide. 

Mr. GAYLORD. If the amendment endan- 
gers the passage of the bil, E withdraw it, if there 
be no objection. S 

No objection was made, and the amendment 
was withdrawn. -. : : 

Mr. STANTON, of Ohio. In reference to the 
amendment of the gentleman from New. York, 
[Mr. Sackera,] Esee that one great difficulty in 
its application would beto decide what would con- 
stitute a settlement and occupancy, in cases where 
there is no family which can fix a residence upon 
the public lands. : Ue on 

Mr. SACKETT. -Hf the gentleman_will allow 
me, I will ask him whether the bill, in its provis- 
ions, does not provide for the’ evidence to be. pre- 
sented tothe proper authorities of the Government. 


ilas to what constitutes a settlement; and does not 


the bill ‘itself. determine what shall be suficient 
And would not that same 
evidence apply.as well in one .case-as Jn another 
The law requires evidence of five years’ actual 
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očcupancy and cultivation? 
mistake aboutit, ; 
‘Mr. STANTON, of Ohio. -There again is the 
precise. difficulty—-what constitutes occupancy ? 
. ‘Chere is no means of determining what constitutes 
` eceupancy, in cases where there is no family to 
settle. I think.the effect of that amendment will 
be.to lead to evasion.and false swearing. I think: 
the bill-is sufficiently extensive, and I hope the 
amendment willbe voted down. ; ` 
The-ġuéstion was then- taken on the amend-. 
. ment offered by Mr: Sacxerr, and it was not- 
agreed to. - As ` 
<- Mr. FLORENCE. | desire to offer as aii amend- 
ment, to come in.at the end of the first section, the : 
words: © ` 
And that each of the surviving, or the widow or chil- 
dren of deceased officers, soldiers, sailors, and marines, 
who performed duty inthe war of 1812, in the revolutionary 
war, or in any of the Tiidian wars sincè 1790, shall_be en- : 
titled to one hundred arid sixty acres of kwd, tobe located | 
nithe manner provided by the act of September 28, 1850. 
< Mr. OLDS. I rise to a point of order upon | 
that amendment. It is not germane to the bill. 
Mr. FLORENCE. [tis germane. It extends | 
the privileges-of the-bill. ` i 
-© A Voice. . It has been rejected once. _ 
- The CHAIRMAN... The gentleman from Ohio | 
{Mr. Oups] makes. the point.of order, that the | 
amendment, offered by the gentleman from Penn- | 
‘sylvania [Mr. Fuorence] is not in order. The 
* Chair is not prepared to decide the amendment out 
‘of order, as it proposes to extend the operation of 
the bill. : f i 
Mr. OLDS.: I appeal from the decision. 
<Mr. FLORENCE. -I move to lay the appeal : 
upon the table. - ; 2 
‘The CHAIRMAN. No such, motion can be 
~ submitted in Committee of the Whole. . 
_ The question was then being.taken on. the ap- 
peal; and` there. werey on a division—ayes 59, | 
when— .. Ameen ‘ ee 
Mr. FLORENCE said: Rather than make any | 
difficulty in the-committee, I will withdraw my 


-amendment for the present, and offer it at another |) 
l 


There can be no: 


H 
i 
jf 
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time. + 
The amendm 


ent was accordingly, withdrawn. 


+. The Clerk then read the second section of the | p 


` bill, as follows: ` l 
Sec. 2 AnA be it further enacted, That the person ap- ;] 
plying for the benefit of this act shail, upon application to | 
~ the register of the land office in which he or she is about to 
make such entry, make affidavit before the said register, | 
that he or she is the head of a family, and is not the owner 
of any estate in land, at the -time of such application, and | 
has not disposed of any estate in land, to obtain the benefits | 
of this act; and upon making the affidavit as above required 
and filing the atlidavit.with the register, he or she shall | 
thereupon be permitted tó enter the quantity of land already | 
specified: Provided, however, That no certificate shall be 
` given, or patent issued therefor, until the expiration of five 
years from the date of such entry; and if, at the expiration 
of such time, the person making such entry, or if he be | 
dead, his widow,-or in caye of her death, bis licirs-or de- ij 
visee, or in‘case of a-widow making such entry, her heirs | 
or devisee in.case of her death, shall prove by two credible | 
witnesses, that he, Shé, or they have continued to reside || 
- upon-and éultivate Said land, and still reside upon thesaine : 
and have not alienated the same, or any part thereof, then, 
in Such ease, he, she, or they’shall. be entitled to a patent | 
as in other-cases provided for by law. 2 
The CHAIRMAN. The Committee on Agri- || 
culture propose tò amend this section, by striking | 
out the words, ‘ and is not the owner of any es- |! 
“tate in land, at the time of such application, and į 
t has not-disposed:of any estate in land to obtain | 
“the benefit of this‘act,”’ and to insert the follow- . 
ing in lieu thereof, viz: > ; . ; 
And does not intend to settle upon said land to seli the | 
same on’ specuiation, but in good faith to appropriate it to | 
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his or her own exclusive use- and benefit: and that he or H 
she has not, directly or indirectly, made any agreement or | 


contract, in any way or manner, with any person or per- ‘| 
sons whatsoever, by which the title which be or she might i 
acquire from the Government of the United States, should || 
inure, in whole or in part to the benefit of any person ex- | 
cept himself or herself; and that he or she is not worth to :| 
exceed the sun of $500. ae 
The CHAIRMAN. The question.is upon the | 
amendment reported by the Committee on Agri- | 
‘culture, which has been stated by the Chair, and | 
read by the Clerk. a 
Mr. JOHNSON, of Tennessee. I moveto strike 
out from the amendment ofthe Committee on Agri- 
culture, the words, “and that he or she is not 
worth to exceed the sum of $500.” The amend- 
ment, if adopted, will make this correspond wit 
the first section. © i 
[Cries of * That is right!” “ That is right !”?}] 
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~ Mr 
. first section, and should be, of course, in this. . 


‘balready been before the committee, and wiust be 


_be stricken out or not, and that he shall not allude | 


| Virginia. 


i of the bill, commencing at the words ‘‘ make affi- 
| davit,” to the end of the section. My purpose in- 


| The question now is upon the amendment reporte 


‘closing of the debate under the hour rule. 


i: proposed by the Committee on Agriculture, which | 
the Chair over looked, and the gentleman will still | 


HOUSTON. ‘That was stricken.out in the | 


: 
H 
1 
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Mr. STANTON, of Ohio:- I should -Hke to 


from the gentleman from Tennessee. : 
AVorcs.. The amendment is not debatable. 
Mr. STANTON. Is not the question debat- 
able Mr. Chairman? `. : sa de ot 
The CHAIRMAN. It is not, according to the | 
rule; five minutes are allowed for and five against | 
an amendment which may be offered. in. commit- | 
tee; but this is one of the amendments that had | 


understood to have been debated previous to the 


Mr. STANTON. Then I move to strike out 
the word * herself.’ ‘The gentleman from Ten- 
nessee in his original bill did not haveany test of- 
property at all. He was willing that a person 
might ‘be entitled to the: benefits of the bill not- | 


notwithstanding he might own other lands. Iun- 
derstand that the Committee on Agriculture dis- 
agreed’ with him in that particular, and have | 
reported. these amendments. ‘The Committee of i 
the Whole sustained the gentleman, and adopted | 
his principle. Now, L do not understand how 
this corresponds with the condition of the other 
sécuon. | 

Mr. JOHNSON. ` By striking out the §500 lim- 
itation it corresponds with what was stricken out 
in the first section. 

Mr. STANTON. There was also stricken į 
out.the limitation as to the holding of lands. I 
withdraw my amendment. 

Mr. AVERETT. I renew it for the purpose 
of calling the attention of the commitiee to one of 
the most odious features of this odious bill—— .. 

Mr. BROWN,, of Mississippi. 1 call the gen- 
tleman to order, and insist that he shall confine 


ane tie 3 j 
have some explanation in regard. to this matter, 


vhavethe 
section. . : 
The committee propose further to strike out 
the word ‘‘affidavit,” and .to insert. the word 
“same? : ae an i 
The question was taken; 
was agreed to.. : i i 
Mr. WHITE, of Alabama. ' I submit ithe fol- 
owing amèndment to the second section of the: 
ill: i : : ` 


Provided fiirther, Thatin the eventsuchheirsor devisees 


privilège of offering ariaméndment to that 


and the amendment 


j| are under tlije age of fourteen- years, they shall not be 


required to yesidc-upon or to cultivate such tandi- 

Mr. Chairman, the object for which I. have” 
offered that amendment ‘is simply to provide’ for 
cases of minor heirs, or persons under a certain 
age, whom yoii cannot expect to reside upon or 
to cultivate this land. ‘Now, that, secand section 
provides— : . : : Tiaa. 

“hat no. certificate shall be given, or patent issued g 


| therefor, until the expiration of five years from the date of. 


withstanding he was worth $500 or $1,000, and | such entry; andit, at the expiration of such term, the per- 


son making such entry, or if he be dead, his widow, or in 
case of her death, his heirs or devisec, or in case of a 
widow making such’ ety, ber heirs or devisee in case of, 
her death, shall prove by two credible witnesses that ho, 
she, or they have continued to reside upon and cultivate 
said laud, and still reside upon -the same, aid-bave not 
alicnated the same, or any part thereof, thën, in such ease, 
he, sbe, or they shall be entitled to a. patentas in other 
‘cases provided for bylaw.” ` ie? Ea 
I simply propose that we shall provide for per- 
sons of such an age as that wecannot presumethe 
are capable of cultivating the land, and who in alk 
probability will not be able to reside upon it so as 
to give to all the heirs or devisees of the. patentee 
of the persons who have made the entry the benefit 
of the act. It leaves the section, to require that 
where persons are capable of cultivating and rési- 
ding upon the land, to-do so; but that where they 
are not, that they shall not be excluded from the 
benefits of this bill. . : ; 


himself to the question whether ‘herself?’ shall 


to any feature of the bill. > i 
‘The CHAIRMAN. The Chair will remark || 
that from the confusion in the committee he was |) 
unable to hear the remarks of the gentleman from j 
He proposes that the gentleman shall 

roceed, with the indulgence of the committee. l 
Mr. JOHNSON, of Tennessee. I rise to a point | 
of order, and it is this: The gentleman from Ohio 
offered precisely the same amendment that the f 
gentleman from Virginia now proposes. Upon | 
that amendment the gentleman from Virginia made |! 
a speech, and by the consent of the House the 
amendment was then withdrawn. It is not in 
order, Í think, now to offer the same amendment, 
and to discuss it. i 

Mr. AVERETT. I will then withdraw the 
amendment, and move to strike out all of that part 
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doing this— 

The CHAIRMAN. That is not an amend- |: 
ment to the amendment, but it is an amendment i 
to the original section, and it is not now in order. |: 
d |! 
by the committee. i! 

Mr. AVERETT.. I then move to strike out || 
from the word “and,” in the fifth line, to the end |! 
of the amendment offered by the commitiee. i 

Mr. HOUSTON. ‘hat cannot be in order, ii 


i 
I 
which the committee propose to insert. i 

The CHAIRMAN. That amendment is not (| 
in order. The gentleman ‘proposes to strike out |; 


the entire amendment in connection with portions |! -> 


of the bill: 
The question was then taken upon the amend- 
ment of the committee, and it was agreed to. 
“The CHAIRMAN. The Clerk will now read | 
ihe third section of the bill. 
Mr. WHITH, of Alabama. 
ing amendment to the second section. 
TheCHAIRMAN. TheClerk had already com- 


1 offer the fo 


llow- | 


| menced reading the third section, and the Chair 


is of opinion, unless by unanimous consent, the 
amendment of the gentleman canvot be received. 

Mr. CABLE, of Ohio, objected. ; 

Mr. WHITE. I addressed the Chairman be- : 
fore the Clerk commenced reading the third sec- : 
tion, but was not recognized by him. f 

The CHAIRMAN. There is an amendment 


: the words. “f or paym 


The question was then taken upon'thée amend- 
ment, and it was disagreed to. — AM er Lt, 
Mr. WALBRIDGE. I propose to amend by 
inserting after the word ‘* reside,” in the twenty- 
ninth line, the words “in person.” Itis a rule 
of law, Mr. Chairman, that what a man does. by 
another he does by himself; and in order to pre- 
vent any construction being given to'this section- 
whereby a person by proxy may obtain the ben- 


|: efits of this bill, I propose to insert that the indi- 
vidual who shall have the benefit.of this section 


shall settle and cullivate.the ‘land in person. It 
provides that he shall not send out any other per- 
son to occupy it for him, and in that way to obtain 


title tø the land. Those settling upon and im- 


proving the public land should be entitled to the ` 
benefits, of this measure, instead of those desirous - 
of making money, employ. others to: occupy. the 
land whose Jabor alone benefits the capitalists, 
his employer. It is to, prevent, in other words, 


‘speculation, which may be entered into to obtain 


the benefits of this-bill, without subjecting ‘the 
speculator. to the privations and. toil incident to 
occupation and cultivation of the land. x 
Mr. BROWN, of Mississippi. I am opposed. 
to the amendment of the gentleman from New 
York, [Mr. Waxsrines.] I apprehend that all 
residence must bein person. No one resides upon 
land by proxy. . An individual may take and hold 
possession of it by proxy, but: certainly he can- 
not réside upon it by proxy. . F think the amend- 


iment is unnecessary, and, therefore, I-am op- 


posed to it.” . , 
The question was then taken upon Mr. WAL- 
BRIDGE’s amendment, and it was not agreed to. 
The third section was then read as follows, viz: 
Sec. 3. And be it further enacted, That the registers of 
‘the land office shall note.all such applications on the tract 
i: books and plats of-his office, keep a register of all such 
i entries, and make retum to the General Land Office, to- 
| gether with the proof upon which they have been founded. 
There being no amendment offered to this‘sec- 
‘ tion, the committee proceeded to the consideration 
; of the fourth section, which was then read as fol- 
i lows: ae ‘ 
Sec.4. 4nd beit further enacted, That all landsacquired 


i: under the provisions of this act, shall in no event become 


atisfaction of any debt or debts contracted 


‘ labie to the 
' prior to the issuing the patent therefor.” <4 “o 
| The CHAIRMAN. The Committee on ‘Agri- 
"culture propose to amend this section by inserting 
ent” after the word ‘* satis- 
| faction,” and by striking out at the end of the séc- 
! tion the words “or debts contracted prior tothe 
issue of the patent therefor.”” 
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‘The question. was then. taken, and: the amend- 
ment. was agreed to, ` ` 
Mr, LETCHER. 
to Strikeout the fourth section? |. 
The CHAIRMAN. It is in order. - 
Mr LETCHER. ` I then submit that motion. 
T predicate it upon this ground, that,that section 
ag it stands,is-a strict interference with the powers | 
uniformly exércised. by the States under: the old. 
Confederation, and under the presént Constitution. | 


Is it in order now to. move 


TBelieve it has:been always conceded that the || 


States had'aright to'‘pass such local laws as relate 
to the legal tights and duties of creditor and debtor; | 
but if this provision isto- be inserted in this bill, 
it strikes me “that the power heretofore: admitted | 
and granted to the States, is at.an end in all time | 
tö come.: Sf by the insertion. of this clause we j 
can undertake to say that the State laws which 
rovide for the-colléction of debts and for the la- 
Piy of debtors for their contracts’ are null and 
yoid; then we can undertake to say what shall be 
“the statute of descents, within the limits of the; 
severat States in which these lands may lie.. Now, | 
Lapprehend it will hardly be contended. that the 
Federal Government has any constitutional right 
to’interfere'in any way whatsoever with those ad- 
mitted rights of the State Legislatures. -` They 
have never. undertaken to pass any law,which 
shall diminish or restrict the rights.of the creditor, 
‘or relievein any. way. the debtor fiom the penalty 
of his-obligations, , *. me eS S 
A Menrer. The bankrupt law was passed by | 
Congress. `- ; a 
Mr- LETCHER. It js true. The bankrupt 
Jaw was passed’ a few years ago, but public senti- | 
ment repealed the law very shortly after. The | 
Constitution itself gives express power to pass a 
law of bankruptcy, if it shall be uniform. Sup- | 
pose that, under the provisions of this bill, a man | 
goes into the State of Ilinois, and settles there 
upon the public lands. “He contracts debts for the 
improvement of his lands; and yet the Congress | 
of the: United States undertakes to say that the | 
rights which exist between the debtor and creditor | 
in the State of Hlinois, shall be null and void; that 
the obligations which he has incurred after he be- 
comes a resident of. that State, shall be. set aside: | 
that his ‘propery shall not be liable for the pay- 
ment of his debts, in any way whatsoever, and 
that he shall be relieved from the obligation which 
rests upon every other class of debtors within the 
State of ‘Illinois, or any other State in which the 
lands may lie. . L ask if gentlemen are prepared to 
assert a power of this sort in the Congress of the 
United States?) Ave they willing that a law shall 
be passed which’ shall abrogate the State laws of | 
the country—which shall come in and declare that 
the laws of HMlinois, of Indiana, or. Wisconsin, are | 
null and void, and which shall undertake, even, to 
go further than that; for I maintain that they can, | 
with the same propriety, go further, and provide | 
that this land shall descend in a particular way, 
and shall descend in no other way whatsoever. 
It seems to me. that this is a question of great im- 
portance, and one which ought to.be seriously 
considered by this committee before they: under- | 
take to: ingert-a clause in this bill which will pro- | 
duce such mischievous results. . | 
Mr. JOHNSON, of Tennessee. I think that 
the-gentleman, with all his acuteness, when he} 
comes to read the section again, will find that he | 
has no basis for his argument. When we come |! 
to examine the history of the grant of lands by | 
the Federal Government, we find, for instance, in fj 
granting warrants to soldiers engaged in the Mex- 
ican war, that the conveyances prior to the issue | 
of the warrant were null and void. We also find |} 
that in the act we passed on the 28th of Septem- | 
ber, 1850, we made any conveyances void until | 
the issue. of the patent. No one questions the 
constitutional powers. At present, the fee is in the | 
Government, arid the Government makes a propo-! 
sition. Whatisit? It is, that ifa person settles 
upon a quarter ‘section of land, and cultivates iti 
for five years, at the expiration of that time we 
will transfer it to him, and the land shall not be 
subject to any deed contracted prior to his settling 
upon the land, or the issue of ‘the patent. Does 
this come in conflict, in the slightest dégree, with | 
State authority? It is merely to control the fee in | 
the Government, and not to have it pass to the | 
individual. TE | 
The question was then taken upon Mr. Lercn-| 
€r’s amendment, and it was not agreed to. { 


} 
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‘the Lind ‘office, that the person having filed. such: affidavit 


-making sueb application for. the benefit of this act, shall | 


| promise an extension of its benefits to all foreign- | 


The fifth.section was then read, as follows: | 
‘Sec. 5. And be it further endéted, That if, ai any time 


after filing the affidavit as required-in_ the second section of. fie 


this act, and before the expiration of the five years afore- 


festitying upon oath, to Ure satisfa of the register of | 
siah -havé actually changed his or her residence, oraban- 
doned the said Entry for more than six months at any one 
time, then, and in that event, the. land so entered shall re- 
vert back 10 the Gevernment, and be disposed of. as other j 
public lands are now by law. ` ay 


The CHAIRMAN: ‘The Committee on Agri- |! 


culture: propose to amend this section by striking | 
out the word “ testifying.” = 
The question was then taken upon this amend- 
ment, and it was agreed to; - Š 
The sixth section was then read, as follows: 
Sec. 6. And be it further enacted, That if any individ- 


ual, how a residentor any one or tke States or Territories, |, 


and not a citizen of the United States, be at the time of j 


have filed a declaration of intention as required by the nat- 
uralization laws of the United States, and shall become a 
citizen of the same before the issuance of the-patent, as 
made-and provided-for in this:act, shall be’ placed upon an 
equal -fooung With the natural born citizens of the United 
States, i Smee DR : a 

The CHAIRMAN. The Committee on Agri- 
culture propose to. amend ‘this section by striking į 
out thé word ‘‘natural,’’ before “born; and in- | 
serting the word ‘‘nalive.”’ É! 

The question was then taken upon the amend- 
ment, and it was agreed to. 


Mr. GROW. F ihove to strike out the word | 
“now,” in the:second line of the sixth section: 
‘As it now reads, all persons who shall imniigrate | 
into the country after the passage‘of this act, could 
not avail-themselves of its benefits: ‘This section 
provides that every citizen not naturalized, before 
he can make his entry of a quarter section under 
this act, must file a declaration of intention, as 
required by the naturalization laws of the United į 
States, and he must become a citizen before the | 
issuing of the patent. Why, then, should we | 
make a distinction between foreigners already in 
the country, and those who may come hereatter? 
Itis proper that you should require them to be 
naturalized before they take the benefit of this law. | 
l stand not here to make any appeal, specially, in | 
behalf of any class of citizens. i only ask that, | 
in the legislation of the country, all be treated 
alike.. Why- should any difference be made in} 
your laws between men, forced by oppression and 
wrong from the land of their birth, to seek a home. 
in the western wilderness, whether they come in 
one yearor another? After they become citizens, | 


as required by your laws, let them be treated as. || 


such, with all the rights and privileges of any citi- 
zen. The doctrine of American legislation should 
be, * equal and exact justice to all men, of what- 
ever stale or persuasion, religious or political. ”” 
Mr. MOORE, of Pennsylvania. I am opposed 
to the amendment of. my colleague, which would 
give the benefits of this bill to all foreigners as soon 
as they land here, for the reason that, I think, we 
have already sufficientinducements for emigration | 


it shall be proven by two or more respectable witnesses || - 


to this country, as they are now flocking here 


from various parts of Europe, by thousands and || 


hundreds of thousands; and, if you shall hold out | 
this further inducement, we shall be overflooded 
with a population from Europe which will neither į 
be for our good nor the good of those who come. | 


We have heard much said, during the debate on |) 


this bill, of the liability, if we passed it—of the} 
inducements. it would hold out-to legislators, to | 


ers who might come here, in order to get their 


votes; and ! want to hold out no such inducement |, 


for these foreign voters to come here as the amend- 
ment of my colleague would hold out; and Iam, 
therefore, opposed to it. 

Mr. JOHNSON, of Tennessee. I propose to 
ametid the amendment of the gentleman from 
Pennsyivania by inserting, in lieu of the word 
“now,” which the gentleman proposes to strike | 
out, the words ‘who was on the Ist day of Jan- | 
uary, 1852.” It will then read: 

“Thatifany individual who was on the lst day of January. 
1852,.a resident of any one of the States or ‘Territories, and 
not a citizen of the United States, but at the time of making |Í 
such application for the benefit of this act shall have filed a 
declaration of intention,” &e. | 

That is the way the section should read, and I 
therefore offer that amendment. 

The question was taken on the amendment to 
the amendment, and it was agreed to. 


i 


' be made here. 


section, the Clerk read the seventh section, 


“was agreed to. 


The question recurring on the amendment as 
amended it was put and decided in the negative. 
So the amendment as amended was not ‘agreed 
to. g à é \ 

Mr.CAMPBELL, of Illinois. I movetoamend. 
the section by striking ont in the. nimth line the 
words, “equal footing with the native born,”-and 
insert in- lieu thereof the words, “equality with 
other,” so as. to make it read ‘upon, an equality ` 
with other citizens of the United States.” ` 
` Mr. JOHNSON, of Tennéssee. By the per- 
mission of the-gentleman from Ilinois, I will say 
that I think we have fallen into a slight error, and 


‘that we had better go back to the last amendment 


and act understandingly pon it. If the-amend- 
ment of the gentleman from Pennsylvania, [Mr. 
Grow,] as amended, is disagreed to, we destroy 
the sense of the section. WAE 

The CHAIRMAN. The. Chair must remind 


' the gentleman from Tennessee that the gentleman 
ii from Ilinois is entitled tothe floor. ` i 


Mr. CAMPBELL: -I yield for the present, ` 
Mr. JOHNSON. If the House’ will agree to 
the amendment of the gentleman. from ‘Pennsyl- 


‘vania, as amended, it will make this section cor- 


respond with the first section of the bill. ; 
The CHAIRMAN. That amendment has al- 
ready been passed upon and rejected. + > 
Mr. HOUSTON. F think it. was misunder- 
stood, owing to the manner in which. the amend- 
ments, were submitted. to. the committee by the 
Chair. It was the impression of a good many mem-- 
bers that the amendment was adopted, when; 
in fact, it was only the amendment to the-amend- 
ment which was’-adopted, and hence gentlemen 
did not vote when the question was put on the 
amendment as amended. | i . 
The CHAIRMAN. The Chair will inform. 
the gentleman from Alabama that he put the ques- 
tion first upon the amendment to the amendment, 
and then upon the amendment as amended. . 
“Mr. HOUSTON.. 


I am aware that the Chair 


| put the questions correctly, but the error prevailed, 


and therefore I hope the question will be put again.. 

The CHAIRMAN. The Chair will suggest to 
the gentleman from Tennessee, and, to the commit- 
tee, that as theamendment to the améndment was 
not agreed to, the word ‘now ” still stands in the 
section. i he 
: Mr. JOHNSON. Very well; then leave it as 
it is. ee : j AE 

Mr: CAMPBELL, of Hhnois. . E will naw sub- 
‘mit the amendment which I offered-just now. I~ 
make this motion for the purpose of securing uni- 
formity not only.in this section, but in the whole 
bill. We -have tWo classes of citizens recognized 
by this bill, one the native born citizens, and the 
other the naturalized ‘citizens. My. amendment 


| will embrace both of these classés. Besides Tob- 


ject to having the word ‘ native” in this bill, . I 
consider it to bea distinction which ought not to’ 
The language of my amendment 
is equally expressive with that. used in the bill, 
and embraces both classes of citizens, and I hope 
it will be adopted by the committee. : 

The question was then taken on Mr. CAMPBELL’S 
amendment, and it was not agreed tos , © 

There being no further amendments to the sixth 

which 

is as follows: : i ; ; 

And be it. further enacted, That no individual shall he 
permitted to make more than one entry under the provisions 
of this acts and that the Commissioner of the General Land 
Office is hereby required to prepare and issne such rules 
and regulations; consistent with this act, as shall be neces- 
sary and.proper to carry its provisions into effect 3. and that 
the registers and receivers of the several land offices shall 
he entitled to receive the same compensation for any lands 
patented under the provisions of this act, that they are now 
entitied to reecive when the same quantity of land isen- 


tered with money tobe paid-by the party to whom the pat- > 
ent shall be issued. ’ : 


The following amendment was reported by the 
Committee on Agriculture, to come in at the end 
of the section, viz: ‘ : 

“ Provided, however, That all persons entering land un- 
der the provisions of this act. shall, as near as may he prac- 
ticable, in making such entries, be confined to each alternate 
quarter section, and to Jand subject to private entry: And 
provided further, That nothing in this act shall be so con- 
strued as to impair or interfere in any manner whatever 
with existing preémption rights.” : 
. The question was put on the amendment re- 
ported by the Committee on Agriculture, and it 


Mr. BELL. Toffer the following asan addi- 
tional section to the bill: ` 


1852. 
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Sec. m. Ifany officer.or soldier who-wwould ifliving, have 
_ been entitled to the, benefit of the act-of Congress, passed 
September 23,1850, shall have died leaving no widow surviv- 
-ång bim, the child or.cbildren of such officer or soldier shall 
be entitled to the benefit of said act; and if there are no 
children living, tien the father ar mother of. such officer or 
soldier sball be entitled, or in default of father or mother, 
the right shal! descend to the brothers and sisters of such 
officer. or.soldier, in as full a manner as though said soldier 
or officer had himself received the bounty, any act-to the 
contrary notwithstanding. > e 


f `< Mr. OLDS. I raise the point of order that that 


amendment is not germane to the subject of this 
bill. It proposes to extend the bounty land. bill. 

The CHAIRMAN. The Chair is of opinion 

that the amendment is notin order. It proposes 
“to extend the benefits of another:and. separate act. 
“Mr. BELL. Perhaps I may be out: of order, 
but I wish to suggest to the Chair that it embraces 
the same provision that the Chair ruled to be in 
> order this morning. i 
~The CHAIRMAN. The phraseology of the 
other amendment was to extend the benefits of this 
act to another class of persons. ‘The Chair could 
notrule that outof order. The gentleman’s prop- 
osition is to extend to a separate class of persons 
the benefits of another law, and the Chair rules 
that to be out of order. Ades 

Mr. BELL. Very, well, sir. I- will offer my 
‘amendment at the proper time, to some other bill. 

Mr: FLORENCE, I now offer the following, 

as an additional section to the bill: : 
. And that each ofthe surviving, or the widow or children of 
deceased officers, soldiers, sailors, and “marines, who per- 
fotmed duty in the'war of J812, in the revolutionary war, 

_ orin any of the Indian wars, since 1790, shall be entitled 
to one hundred and sixty acres of land, to be located in the 
‘manner provided by the act of September 28, 1850. 

` Mr. OLDS. Lrise to a point of order. The 
amendment is not gérmane. 

o“ Mr. FLORENCE.. Why, yes, it is germane. 
[Laughter] 9 _ =: . E i 

The CHAIRMAN. The Chair understands 

‘the amendment of the gentleman from Pennsylva- 
nia to be, in effect, to extend. the provisions of the, 
bill.to another class of citizens, and he is not pre- 

ared upon this ground, to rule it out of order. 

= Mr, OLDS. iake an appeal from that decis- 
ion. However, if the gentleman from Pennsylva- 
‘nia, does not want to hang a speech upon it, Í will 
allow. a vate ta be taken upon it; 

„Mr. FLORENCE. I have something to say 
upon the: amendment. 

The CHAIRMAN. Does the gentleman from 
Ohio appeal from the decision of the Chair? 

Mr. OLDS. Yes, sir; I do. 

The CHAIRMAN. The Chair decides that 
` the amendment offered by the gentleman from 
' Pennsylvania [Mr. Frorence] is in order. The 

gentleman from Ohio [Mr. Oxps] appeals from that 
decision of the Chair upon the ground that the 
amendment is not germane to the bill. The ques- 
tion naw is, “ Shall the decision of the Chair stand 
as the judgment of the committee?’ 

The question: was taken, and carried in the 

afirmative., ger TEP 

“So the decision of the Chair was sustained. 

Mr. FLORENCE, - I submit this amendment 

not with a desire to embarrass the action of the 
coramittee. E shall vote -for the homestead bill, 
whether the amendment be-adopted or.not. I 
therefore submit this amendment in good faith, 
because F believe it does only ah act of justice to 
deserving, patriotic, and meritorious citizens, and 
from a sense of duty to them. In the county 
which Ihave the honor in part. to represent upon 
-this floor, there are some four or five or six thou- 
sand worthy and_patriofic men who, during the 
war of 1812, voluntarily gave their services to 
their country. They cannot understand, as they 
say in their petitions which they have sent here, 
and which I have caused to be referred to the ap- 
propriate committees, why there should ‘be a dis- 


tinction between. those who served in the war.of | 


1812, or in any of the Indian wars, and those 
who served in the Mexican war. Numbers of 
those persons who were engaged in lucrative busi- 
ness, gave up that business. They left their 
homes at a great pecuniary sacrifice, to defend the 
honor of their country and ‘ our starry banner,” 
and were absent six, seven or eight months; and for 
this patriotic and praiseworthy service they re- 
ceived only eighty acres of land. Some of them, itis 
true, were not absent.so long a time. 


ij and they aver it strongly in their petitions to Con- | 
| gress. They do not desire to detract from the | 
| patriotism, valor, love of country, or the merits i 


{i of Pennsylvania, and from some of the other 


| quired by toil, though in the wilderness, will soon 


í 
i 
$ 
It is true, ‘lof their sun-burnt brow, who felt and painfully 
some of them were not-gone more than three or || experienced it daily, ‘* as they labored from early | 


four months, But these, however, only received |! dawn till late at night,” they weré hopelessly 


| forty acres of land. It is known, however, there | 
| were persons who only went, during the war with; 
| Mexico, from Philadelphia to Fort Miffiin; be- | 
| sides, numbers who did not reach the seat of the 

| Mexican war at all; who received from the Gov- 
ernment a bounty ofone hundred and sixty acre: 

| of land, and three months’ extra pay. Now, sir, | 
if there is to be a -distribution of the public lands; 
if the land is to be given to actual settlers—and 1 
acknowledge Lam heartily in favor of that meas- 


i 
l 
i 
H 
i 
i 
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I 
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i 
j 
| 


who were engaged in the Indian wars, now come | 
| forward and ask Congress that justice may be | 
| done them. They are, I assure the committee, a 
| Class of citizens equally as meritorious, and quite 
| as patriotic, sir, as those brave men. who. justly 
| received the benefits of the provisions of the act of 
September 28, 1850, giving them öne hundred and 
i Sixty acres of land. . "They believe they are as | 
much entitled to. the bounty-of the Government | 


as those who were engaged.in the Mexican war; | 


i 
f 
i 
| 


l 
i 


» of those who were engaged in that war; but they 

: think that they are equally entitled to the bounty | 
| of the Government, and. to the same ‘extent of | 
| power. Indeed, sir, they ask it as a right. 

As I said before, I shall vote for this bill, giving 
| land to the landless and homes to the homeless; 
whether this amendment be adopted or not; buta 
sense of duty impelled me to offer theamendment I 

: have presented at this time, because petitions have | 
| been pouring into this House, notonly from the first 
| Congressional district in my State, not only from 
| the city-of Philadelphia, but from the whole State 


States of the Union. And 1 believe thé people 
| from any portion of the Union do not desire toin- 
| terfere with this method of awarding justice to the 
class of citizens who l desire may have‘only jus- 
| tice done them. I have not heard a single word of 
| remonstrance, or do I. know that any, objection has 
been presented here against such a manifest act of 
propriety. I have not even heard that a single 
remonstrance has been presented here against the 
passage of the bill, giving one hundred and sixty 
acres of Jand to actual settlers, and hence I shall | 
vote for it. i 
l have no conscientious or constitutional scru- 
ples to deter me. I lookthrough the vista of time; 
and the good to come, from the occupancy of the | 
| waste lands, now lying idle, looms up before me 
| in majestic grandeur, and bids me press forward 
| hopefully and surely in behalf of thousands who 
may, by the passage of the homestead bill, be 
made to occupy a position"in our happy country | 
i which ‘* Nature and Nature’s God” intended they 
i should. Homes for the homeless, Jands for the | 
landless, is soul-inspiring music tome. The be- 
neficence of the act alone draws me towards it, 
and my heart teils me I am right in advocating 
its humane provisions. Pass this bill, give to 
the ‘soldiers, sailors, and marines, of the war of | 
1812, and of the -Indian wars, or their heirs, 
without reference to sex or-age, their meed of 
i justice. Many of them, doubtless, will at once! 
| occupy their land. - They will estimate the value | 


ji 


|i acquired by their, or their parents’ toil, in the ser- | 


| 

t 

| t 

ij of it- the more highly, perhaps, because.it was | 

t 

i 

| 

it 


|; into the virgin soil, they will feel. an assurance į 
| of possession which will incite them to habits of 
| industry. - Theland they own, and which was ac- 


33 


: tí blossom as the rose.”? Theres LAND enough for 


| ALL. 


; hymn-book, with the pages of which I am some- | 
: what familiar, and ever since I have given a| 
thought tothe subject of the publie lands, either i 
as bounty to our country’s patriotic defenders, | 


whether by sea or land, in any of the wars of the | 


i limited quantities, the following paraphrase of a 

| verse of a well known hymn, has involuntarily | 
i almost risento my lips. fancied (the bill having | 
i become a law) that hundreds who had heretofore | 
| been suffering-in poverty and in distress, who had | 
no hope of happiness in this world, beyond the | 
scanty meal acquired by hard labor and the sweat 


j 
1 
+ 
i 


| ure—the soldiers of the war of 1812, and those | 


vice of their country. As they put their spade f 


i 
My friend from Ohio.{Mr. Orns] the other if 
i day, in the House, quoted from ‘the Methodist | ~ 


Republic, or in giving them to actual settlers in || 


‘“inured*to toil and bitter bread,” raising their 
voices as they wended their way, with the wives: - 
of their. bosoms, and -the children of their loins, 
towards literally their ‘* promised land,’’in praise: 
“to their Maker and Preserver, for his goodness to 
them, and singing right merrily: ay 

: “ Now, I can read my tille clear” > 

‘Lo LAND, and-HOME,; 2nd REST, | t ais 
Without a thought to trouble me, 
Oc pang within my reut? 0 , 

I need not wade into a mass of figures to prove 
the fact that there are millions of. acres of urisold 
land. Et has been demonstrated cléatly enowgh, 
if my memory serves me correctly, by gentlenien 
who, have preceded me, especially in the speech 
made early in the debate upon the homestead bill, 
by my. talented colleague, [Mr. Dawson.] The 
truth that there are “milions of.acres want hands’® 
‘to cultivate them, is admitted; that itis the duty of 
man to convey them to his‘ suffering brother, is 
almost unquestioned. How beautifully and elo- 
quently has the poet Duganne, who has Written in 
this wise, illustrated it: 4 Np i 

- THE ACRES AND. THE HANDS. 
hereof,” 


“ The earth is the Lord’s and the fullness th 
Said God’s most holy word; ^ 
The water hath fish, and the land hath flesh, "7 
_ And the air hath many a bird; > “ A 
And thæsoil is teeming o’er all the earth, 
And the earth hath numberless-Jands 5 P: 
Yet millions of hands want acres, . 
While millions of acres want hands. 


Sunlight, and music, and gladsome flowers, 
Are over the earth spread wide ; G 

And the good God gave these gifts to men— . 

.. To men who on earth abide. © =; 

` Yet thousands are toiling in poisonous 

Aud shackled with iron bands,- -` 

And millions of hands want acres, 
And millions of acres want hands. 


gloom, . 


Tis writ that “ ye shal) not muzzlethe ox 
That treadeth out the corn ;??° ; 
Yet, behold, ye shacklė the poor man’s hands, 
-~ . That have all earth’s burdens borne 3 
The Jand is the gift ofa bounteous God, 
-And to labor his word commands}. ~ 
Yet millions of hands want acres, ; 
While millions of acres want hands. 


Who hath ordained that the few should hoard . . 
Their inillions of useless gold, yea 
And rob the earth of its fruits and flowers, ‘ 
While profitless soil they hold? 
Who hath ordained that a parchment seroll, 
Should fence round miles of lands ? : 
While millions of hands want acres, 
And millions of acres want hands, 


Tis a glaring lie on the face of day-~ 
This robbery of men’s rights— 

Tis a Jie that the word of the Lord disowns, 
Tis a curse that burns-and blights 5 

And ?twill burn and blight, till the people rise 
And swear, while they break their bands, 

That the hands shall henceforth have acres, 
And the acres henceforth have kunds. 


How truly these beautiful lites express the 
whole truth!. How-forcibly must it come -home 
to the heart of every.one who reads them, that, 
| beyond the peradventure of a doubt, itis our duty ~ 
here to pass the homestead bill, now under discus- 
sion, into a law. Duganne has also written, upon 
| this fruitful and interesting subject, another sweet 
poem, which I will here introduce: ' 

` A billion of acres of unsold lands, 
Are lying in grievous dearth 3 
And millions of men in the image of God, 
Are starving all over the earth 3. 


O tell me, ye sons of America, | 
How much men’s lives are worth? 


Ten hundred millions of acres good, 
That never knew spade-nor plow ; 
And midtious of souls in our goodly land, 
. Are piningin want, L.trow; 
And orphans are crying for bread this day, 
‘And widows in misery bow. 


To whom do these acres of Jand belong? 

And why do they thriftless lie? ` 
And why is the widow’s lament unheard, 

And stifled the orphan’s ery ? Pie gers 
And why are the poor. bouse and prison full, 
- And the gallows? tree built high? aT 


Those millions of acres belong to man! 
And his claim is—that he needs! «e , : 
And his title is signed by the Hand-of God—~ 
Our God—who the raven feeds! ` ; 
And the starving soul of cach famished man, 
At the throne of justice pleads! 


Ye may not heed it, ye haughty men, 
Whose hearts as rocks are cold} 

Butthe time witl:come when the fiat of God 
In thunder shall be told! in 7 
For‘the voice ofthe great 1 AM hath said, 

That * the lands shall not be sold !” 
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-Yigaid; sin; I experienced no: scruples.in voting 
for: the homestead. bill; Its constitutionality and | 
jüstice; F think, ‘has been admitted by the great 
apostle of ‘American Democracy, Thoas. J effer- 
“gon, who has. written—“F set out ofthis ground, 
“which E.suppose to be self-evident, that the earth 
“belongs; in wsufruct, to the living.’? : 
The immortal sage of the Hermitage, Andrew 
Jackson, said, in his message in 1832: ** To afford 
‘every.American citizen’ of. enterprise the oppor- | 
“tunity: of securing an independent freehold, it | 
“seems to me. bestto abandon the idea of raising a- 
future revente out of the public lands.” ý 
. © Without quoting further—for I could do so coy-- 
ering several pages—it may be proper to niention 
that the power of Congress to grant these lands to 
aétual settlers, hag’ been affirmed. by President 
‘Polk, by Senators Cass, Douglas, Webster, Hous- 
ton, Walker, and a host of others. In this House, 
‘sir, I havé listened with delight to the eloquent and 
truthful speeches made upon this subject. Í can- | 
not do better than make selections from these, be- 
eanse no argument- I can ‘advance will add to the 
reasons why this bill should be speedily enacted 
intoalaw. | ans, ee ting 
Mr. McCMULLIN. I think it is time to stop 
this debate. I could bringup a case in ‘my own 
district, much more important than the one given 
by the gentleman from pene: (My. Fror 
eNcE,| but Twill not trouble the committee 
with it, . : eat 
A Member. > Ob, bring it up: 
Mr. MMULLIN. 


There was A 


excluded from the benefits of the act of 1850. 


regiment in | 
my district mustered into service in the war of | 
1812, and served tweńtý-eight days, yet they are | 
I! 


have no-time to attend to any other business. = — 
- Mr.McMULLEN.. Will my colleague allow 
“me.to interrupt-him for a moment? ~ a 
Mr. AVERETT. . Nó, sir, 1 cannot. I have 
„but“ five minutes. I repeat-what I said in my 
speech the othér day, that by this measure, you 
are adding enormously to the machinery and. te 
the expenses of the Government. And yow are 
not only doing that,’ but. you are, at the same 
time, diminishing the resources and means of the 
‘tax payers who bear the expenses of the Govern- 
ment. Yes, sir, you are increasing our burdens, 
and diminishing our ability to bear them at the 
sametime... f ; 

By the passage of this act, you will find the 
value of lands will be-diminished ‘in the whole 


j| country, not only in the old States, but inthe new 


States. To the man who intends tolive, die,and have 


may notbea very material matter; but when lands 
have to be sold to pay taxes or debts, or when 
they have-to be-sold in order that the proceeds 
may go as assets in the hands of executors .or 
administrators, or for division among distributees, 
it becomes’a more serious matter. 
| to te that. the: passage of this bill will diminish 
the value.of lands, in many “instances ruinously 
That is a practical matter, which every man, who 
will look at.it attentively, must see and ought to 
appreciate. Here, then, while you increase the 
expenses of the Government,-you diminish the 
means of paying those expenses. You add to the 


upon the people, while you diminish their ability 
to bear them. 


shall vote against the gentleman’s amendment. 
The question was then taken upon Mr. Fror- 
ence’s amendment, andit was not agreed to. 


Mr. HENN. I would ask the Chair wl 
the proviso offered by the Committees on Agri 
ture and Manufactures was adopted ? 

The CHAIRMAN, It was adopted. 

Mr. HENN. I now ask whether it is in order 
to amend the original section before the proviso? 
The CHAIRMAN.. It isin order. , 

Mr. HENN. I move to strike out all after the | 
word ‘effect,’ in the seventh line, to the word 
‘issue’? in the twelfth line, and to insert, the fol- 
lowing: > ' i 

And that the- registers and receivers of the United 


States land offices shall be entitled to receive the same fees | 


for their services under this act, that they are now entitled 
to receive for eash entries: Provided, That their whole 
compensation shallin no case exceed three thousand dollars 
to each: And provided further, That the fees aforesaid 
shall be paid by the sewer at the time of making the proof 
required under the act.” d 


The object of the amendment is this: It pro- 
poses to pay the officers who do the work, instead 
of the oficers who deliver the patent. It pro- 
poses to pay the officer who takes the proof, and 
Foug their pay, while the original bill proposes, 
as- understand it, to pay those who deliver the 
patent. Now, I wish to pay those who actually 
do ‘the work, and not those who deliver the patent, 
because the patent is sometimes not issued. in four 
or five years after the one who took the proof has 
gone out of office. 

Mr. AVERETT. [am opposed to that amend- 


ment. I will, however, take this occasion to re- 


4 
i 


: ae 
mark that we are destroying the value of the public || 


lands. [Langhter.] Weareabout to pass a meas- 


administering the publie lands. While we are | 


crippling the Treasury, we are, at the same time, i 


adding new burdens to it. : ! 
Now, | would appeal to every gentleman who has | 
had anything to do with carrying out the provis- | 
ions of the bounty. land Taw of 1850, to.look to | 
the trouble—to look. to. the enormous increase of 
labor and expense which ‘that bill has imposed 
upon the Government, and see what additional ex- 
pense will be incùrred by the passage of this bill. 
There is no telling how much they will be increased. 
When you look at the various provisions of this 
bill, the proofs that are to be exhibited as the con- 
ditions on which the benefits of the bill are to rest, 
gentlemen must see that agents will-be required to 
take those proofs, in addition to the surveyors, 
clerks of bureaus, registers, and receivers, and re- | 
corders now employed. -And, sir, if members of 
. Congress are to attend to the rights and interests 
of their constituents under this law, as they have 
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t 


| 
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| 
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ure that will add enormously to the expenses of |} 


i 
HE 


4 
it 
ti 
f 
} 
| 
1 
| 
} 


i time, and havin 


does not deserve the denuncia! 
| patriot. . 

The question was then taken upon Mr. Fror- 
eNCE’s amendment, and it was not agreed to. 

Mr. HEBARD. 1 move that the committee 
do now rise. . 

{Cries of “ No P?“ No P? Nor] 

Mr. BROWN, of Mississippi. I am opposed 
to that motion. We ought to get through with 
this bill—— 

{Cries of ‘ Order !’? « Order !?°} 

The CHAIRMAN. That 
batable. 


tion of every honest 


| 


ion there were—ayes 60, noes 48. 

Mr. McMULLLIN demanded tellers, which 
were ordered; and Messrs. CampBeLL, of IHinois, 
and Fowxer were appointed. 

~The question was again taken, and the tellers 
reported—ayes 76, noes 31. 

So the motion was agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. Hm- 
BARD) reported that the Committee of the Whole 
on the state of the Union had, according to order, 


and had come to no conclusion thereon. 


PLANK ROAD COMPANY. 

Mr. DOCKERY. I ask the unanimous con- 
sent of the House that we may take up and pass 
a bill from the Senate (No. 36,) which my col- 
league, [Mr. Asux,] not now. in his ‘seat, had in 
charge. It is a bill to authorize a plank road 
company to extend their road through one corner 
of the land granted for arsenal purposes in Fay- 
etteville: It is important that it should be passed. 

There being no objection, the bill was taken up 
and read a first and second time by its title, as 
follows: ‘A resolution granting the right of way 
to the layeiteville and Central Plank Road Coni- 
pany.” è 
Mr. JONES, of Tennessée. I would inquire if 
| the road does not cut the grounds in two? 

Mr. STANLY. It rather benefits than 
jures the public grounds there. 

Mr. DOCKERY. Jt cuts off some fourteen or 


i 


in- 
| Jury to the lot belonging to the United States, but 
| is an advantage to it. ` A 

| - The bill was then ordered to be read a third 
g been read a third- time, it was 
passed, i : 


Mr, DOCKERY. I rise to a privileged motion. 


i 
| À ; } 
| T move to reconsider the vote by which the bill was 


done under the bounty land law of 1850, they will | 


his bones buried on his land, their nominal value | 


Sir, it'seems | 


burdens of the Treasury, and increase burdens | 


: With. due. respect to the friends of 
this bill, I say there is nota feature in it which | 


question is not de- | 


The question was then taken, and upona divis- | 


had under consideration the state of the Union || 
generally, and particularly House bill No. 7, being |: 
a bill to encourage agriculture, commerce, &c., 


fifteen acres, but I understand it will work no in- 


i passed, and to lay the motion to teconsider upon 
| the table. The latter motion was agreed to. 

o , PROPOSED RECESS. boy 
Mr. JOHNSON, of Arkansas. I ask the unan- 
timóus consent of the House that we now take up 
the resolution ‘in regard to the cleansing of this 
House to, prepare it for the summer session.. Tt is 
now under the oneration of the previous question, 
and the vote can be taken without consuming 
much time. ERER D e 

[Cries of Agreed!” “ Agreed !’?] 

The SPEAKER. - Ht the Chair hears no objec- 
tion, the resolution referred: to will be taken up 
and reported tothe House. . i 
i| Mr. CABLE, of Ohio. Imove that the House 
do-now adjourn. 
l| [Cries of “ No”? 
H Hall] < 

The question was taken on 
journ, and it was lost. ` SETEN : 
` No objection being made,- the resolution above. 
referred to was reported to the- Housé, as follows: 

Resolved, "That the. Clerk. of the. House be authorized 
and directed: to have the Hall refitted and cleansed for the 
summer session, and hat the House adjourn on Tuesday, 
the first day of June, until Friday, the fourth of June, in 

order to allow the usual time for that purpose. ; 

The SPEAKER. An amendment, offered by 
the gentleman from Ohio, [Mr. Gayzorp,] Is 
pending; which is to strike out the words * Tues- 
day, the first day of June, unti! Friday, the fourth 
day of June,” and insert, “thirteenth of May until 
the seventeenth. of May;’? and upon this the pre- 
vious question has been demanded. 
| Mr. HARRIS, of Tennessee. I ask that the 
i | gentleman from Arkansas [Mr. Jonsson] will 

withdraw his call. for the previous question for a 
moment; I wish to make an inquiry of him, 

Mr. JOHNSON. Ihave no control over it. 
Mr. HARRIS. I desire'to inquire of the gen- 
tleman from Arkansas [Mr. Jouwsox] if these re- > 
pairs have not usually been made under the direc- 
tion of the Committee on Accounts? T understand 
from gentlemen, who have served upon that com- 
| mittee, that such repairs have usually been made 
| under the direction of that committee. ~. 

Mr. JOHNSON. . 1 will answer the gentleman 
for his satisfaction, as well asthat of the House. 
Here are the last three precedents, by which it -is 
shown how. this thing has been done: di 

May 18, 1848. Resolved, That when the House meets on 
Monday nex, it adjourn to meet on, the’ following Thurs- 
day, to afford an opportunity for fitting the Hall for sum- 
mer occupation. : 

May 29; 1850. Resolved, That when the Mouse adjourns. - 
to-day, itadjourn to meet at eightovelock, AMi, to morrow, 
for the purpose of adjourning from that hour: over to Mon- 
day next, so as to enable the officers of the House to have 
the Hall cleaned and refitted for summer session. ot be 

Ordered, That the Clerk. of the House be authorized and 
directed to have the Hail cleaned and refitted for summer 
| S€SSLON. hi : : F + 

The question being on seconding the demand 
: for the previous question, : 

Mr. JOLINSON, of Arkansas, called for tellers, 
hich were ordered; and Messrs..Jounson and 
RR appointed. 

The question was then taken, and the tellers 
reported—ayes 78, noes 39; the Speaker voting in 
ji the afirmative to make a quorum. : 

So the previous question received a second, and 
the main question was ordered to be put. 
| ‘The question next recttrring on the adoption. of 
| the amendment, a 

Mr. JONES, of Tennessee, called for the yeas 
andsiays; whish were not ordered. g 

Mr. MASON. I ask for tellerson the adoption 
of the amendment, ; 

‘Tellers were not ordered. 

The question was then taken on the adoption 
of the amendment, and it was agreed to, on a 
division—ayes 69, noes 62. a : 

The SPEAKER. The question is now upon 
the adoption of the resolution as amended. 

Mr. JONES, of Tennessee. I move to recon- 
sider the vote by which the amendment was adopt- 
ed, and upon that I asle for the yeas and nays. 

Mr. STANTON, of Tennessee, , I rise to a 
question of order. It is this:Thatthe House was 
| divided, and the Chair was putting the question, 
when the gentleman from Tennessee rose; and it 
is teo late to move the reconsideration of the vote. 

The SPEAKER.. The Chair decides that the 
| gentieman from Tennessee [Mr. Jonges} has a 


| right to move to reconsider the vote. The Chair 


Not” «Nol? all over the 


the motion to ad- 
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nessee upon the left [Mr. Sranrox].in this, that 
it isnot in order to address ‘the Chair'while the 


sustains the objection of the gentleman from Ten- | 
i 
| 


Chair is in the act of dividing the House. There ` 
is an express rule to that effect. Itis nót, very | 
often observed, however, as the gentleman is very 
well aware. - 3 Br : 


‘Mr. JOHNSON, of Arkansas.. T move to lay | 


the motion to reconsider upon the table. 

_Mr. JONES. TI demand ‘the. ycas and nays 
upon that. “We lose. two weeks if we adopt this 
amendment. : : 

-Mr. MASON. | I move that the House do naw 
adjourn. : i : 

The question was taken, and there were, upon 
a division—ayes 55, noes 66. i 

So the House refused to adjourn. - 

Mr.SWEETSER. I move to lay the resolu- 
tion upon the table. | 

. Mr. STANLY. I demand the yeas and nays 
upon that proposition. | i 

The yeas and nays were ordered. 
Mr. ORR. 
journ. ~ 

` Mr. STANTON, of Tennessee. 
gentleman from South Carolina [Mr. Orr] to with- 
draw his motion for a moment to allow me to re- | 
porta bill.. : : Í 
Mr. JONES, of Tennessee. That cannot be i 


done; I have a privileged motion pending. 
The question was then taken on. the motion 
ädjourn, and there were, 
noes 45. 
So the House adjourned to meet to-morrow at 
twelve o’clock. 


to | 

on a.division—ayes 81, | 
i 

f 

| 


7 “PETITIONS, &e. 
The following petitions, memorials, &¢., were presénted 
under the rule, and referred to the appropriate committees: } 
-By Mr. FLORENCE : "The memorial of John W. Ro- 
lieau, I5; W. Hutter, William -Handertmark, and 99 other 
citizens of Philadelphia, petitioning Congress to passa law 
granting 160 acres of land to soldiers of the war of 1812, the 
Indian wars, and Florida wat, &c. 

By Mr. STANTON, of Tennessee: The memorial of the 
citizens of Fairfax and Alexandria counties, Virginia, pray- 
ing for a reconstruction of the Long Bridge. 

By Mr. CHANDLER: The 
John Neagle, and other artists, 
P. F. Rothermell, of that city, 
torical picture for Congress. 
~ By Mt. DURKEM: The memorial of tl 


of Phil 
be employed to paint au his 


Council of Racine, Wisconsin, in re} 
menrof the harbor at that place. | 
By Mr. WELCH: The petition of citizens of Gallia | 


ation to the improve- 


comity, Ohio, asking five years’ halfpay for Mary Huteh 
ings. i 
-By Mr. RIDDLE: The petition of Thomas Clements, 
John W. Davis, and 103 other citizens of Kent county, 
State of Delaware, praying for the enactinent into a law of 
the bill now pending berore Congress, for the encourage. | 
ment of agriculture, manufacturer, aud other branches of | 
industry, by granting to every man who will settle on and 
cultivate the same, 160 acres of public 
stead. 
© By Mr. MACE: The petition of Thomas Lewis, of Car- 
roll county, Indiana, asking to be indemnified 
paid the register of the land offic 
the'purchase of Jand, which was n 
By Mr. JOHNSON, of Ohi 
La Mater and 97 others 


| 
for- money | 
: at Crawfordsville, on j 
applied. i 


g for a mail route from Co- 
; Valley, to 


By Mr, MeNAIR: The resolutions of the 
the State of Pennsylvani 
patent’ . 

Also, three petitions of Israel Thomas and $3 otre 
izens of Montgomery county, Pennsyl iat, and also sir- 
viving officers, soldiers, seamen, and mari nes, and widows | 
and children of those: de eased, who served in the war of | 
T812, praying Congr to modify the bounty Jand det or} 
September 28 : i 
fited thereby 160 acres of jand: Š - i 

By Mr. DAVIS, of Indiana: A joint resolution of the 
Legislature of said Staie, relative to bounty lands. | { 

By. Mr. PARKER, of Indiana: Phe petition of M. bL. 
Bundy, Samuel Hazzard, and 233 others, citizens of Henry 
and Madison counties, Judiana, praying fora mail route | 
from Nev Castle to Pendleton. : 


Legislature of | 
apin Opposition to the Parker 


€ 


Also, the petition of Wilson Jones and others, for the in- | 
provement of the Falls of the Ohio river. | 
By Mr. HAWS: The memorial of Roswell B. Mason | 
and William Ballard, ash payinent fur certain property | 
belonging to thems which Vv allege has been taken and | 
used by the Government, without compensation to then. ii 
! 

| 


By Mr. KING, of New York: ‘Phe petition. of heirs’ of” 
John De Groat, of the New York Artitery Continental line, 
for eighty dollars, bounty and interest, and bounty land. 


| time for making returns of land warrants in that | 


| views of that bill, which I present, and move that 


-I move that the House do now ad- |! 


I ask the | 


memorial of Hbomas Sully, |: 
adelphia, asking that 1) 


1e Mayor and |! 


land, as a home. $j 


ij servance of the Sabbath may be ensuréd, by Con- 
: The petition of W: F. De |} 


|B. Yerby, Charles Neville Simms 
same subject, | ! 
i 
{ 
i 
f 


, 1950, so as ta give to’edch pérson to be bene- i; 


By Mr. SCHERMERHORN: The memorial or 140 citi- ` 
zens of the city of Rochester, New York, praying- for free 
and worestricted commerce between the United States and 
Canada, 7 - iy r 


-170o IN SENATE. 

` "Turspay, May 11, 1852., 
Prayer by the Rey. Lirrieroy F. Morean. - ii 
Mr. WADE. Mr. President, I have å petitión, 
numerously signed, by citizens of Logan county, 
-in the State of Ohio, remonstrating against the 
_ passage of a bill of the House of Representatives, 
how pending before this body, to extend the time 
for the lucauion of land warrants in that military 
district; which also provides for extending the 


i district. i have also a letter, explanatory .of their 


| the memorial and letter be referred to the 
tee on Public Lands. toa 
The motion was agreed to. ne 
Mr. COOPER presented the memorial of Thos 
i Fitnam; late Warden of the Penitentiary of the 
District of Columbia, praying tha: an amount paid 
_by him for, messenger hire may be refunded; | 


Commit- 


i on Commerce... ` s 


| Falls of the Ohio, ön the Indiana side of the 


which was referred to the Committee on Claims. 

Also, the petition of the administrator of Wil- 
; iam Thompson, praying to be allowed depreci- 
bation pay,” for sérvices during the. war of the 
| Revolution; which was referred to the Committee 
on Revolutionary Claims. 

Mr. COOPER. Mr. President, I hold in. my 
hand a memorial, addressed to the Congress of the 
‘United States, by Thomas Sully, Rembrandt 
Veale, John Nagle, John Sartain and about.twen- 
| ty-five other artists of Philadelphia, praying Con- 
gress to employ Mr. Peter F. Rethermel, a dis- 
unguished American artist, to execute certain his- 
torical pictures for the illustration and adornment 
| of the Capitol or President’s Elouse. E need not 


| say aword in reference tothe character of the artist 
He is known as one 


| Lo whom reference is made: 
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The memorial was referred to the Committee on ! 
the Library. | 
Mr. SUMNER. presented the petition of citi- 
| zens of Massachusetts, praying that a better ob- 


| 

| gress passing ‘a law prohibiting the- transport- 
| ation of the maiis on Sunday; which was referred 
i 
i 


to the Committee on the Post Office aid Post 
Roads. : 


Mr. BROOKE presented the petitions of Wim. 


3 , James H. Lus- 


ry, Caleb W. Litchfield, and Madison Gassaway, 
| assistants to the commission to rumand mark the 
į boundary line between. the United States and j 
Mexico, and who were discharged in 1851 byan | 


| order of the Secretary of the Interior, praying the 
| settlement of their accoantsyand an allowance for 
| their outlays; which were referred to the Com- 
| 


mittee on Claims. 7 
Mr. MALLORY presented an additional doc- 
ument relitive-to the claim of Kennedy and Dar- 
ling; which was referred to the Conimittee on 
Claims. : N ` 
Mr. CHASE presented the memorial of the 
assistant marshals for taking the Seventh Census |! 
in Fayette county, Ohio, praying additional com- i 
pensation; which was ordered to be laid.on the | 
table. i 
| 
| 
i 
i 


Also, two petitions of citizens of Jefferson 
county, Ohio, praying that the bill now pending | 
fore Congress, granting to every man who is 
the head of a family and a citizen of the United 
States, one hundred and sixty acres of land, may ! 
become a law; which were referred to the Com- | 
mittee on Agriculture. an Pore 

Also, a memorial of citizens. of Logan county, | 
Ohio, praying that the transportation of the mails i 
on Sunday may be prohibited bylaw; which was || 


| Ralichon de Saint Vital, on the files of the’ Senate, bi 


! passage. 


! that the Senator from Flor 


referred to the Com 
Post Roads. = * race pa EA 

Also, a petitiqn. of merchants añd yitizens of ` 
Cincinnati, praying the erection of a custom-house 
in tħatcity; which was referred to thë Awi 


er Soon ee 
mittee on thé Post Office and 


Also, á petition of éitizens of Indiana, praying 
for the construction. of aiiother carnal around: the: 
| i er, 
‘to the Committee on ‘Roads. 


which was: referred 
and Canals... + : Bt 9 Seale aye 

Mr. BRODHEAD presénteéd three. petitions of - 
citizens “of Montgomery county, Pennsylvania, 


| praying a modification of ‘the ‘bounty land law; 


which were ordered to be laid on the table. > < a 
Mr. UNDERWOOD presented two petitions 
of citizens residing in the Mississippi Valley, 
praying the construction of a.new canal ar und 
the Falls of the Ohio; which were referred-to the 
Committee on Roads and Canals.: -> eer 
Mr. FELCH presented the’ petition of Rock. 
well Manning, praying compensation for services, 
and expenses in transporting the mails not required 
by his contract; which was referred. to. the Com- 

mittee on the Post Office and Post Roads: - - 

Mr. FIALE presented a petition of citizens-of 
Milford, New Hampshire, pra ‘ing the adoption 
of measures for thé amicable adasen of inter- 
national controversies; which was referred’ to the 
Committee on Foreign Relations. ` ae 

Mr. RUSK. I have been requested to present’ 
the petition of Benjamin Crawford, in behalf of the j 
Pittsburg association of steam-boat engineers, in 
relation to the explosion of steam-boilers.and other 
acciderits to steam vessels onthe western waters. 
Mr. Crawford is a practical engineer, and Yepre- 
sents the views ofa number of them. A bill has 
been reported to the Senate, having for its ‘object 
thé xdoption. of some riles for the preservation of . 
life on board of steamboats, which they pray Con-, 
gress to passintoalaw. .Thenumber of accidents 
that have occurred on board steamboats call loudly 
upon Congress to afford, if possible, some remy 
edy. As the memorial states some iiatters con- _ 
nected with the subject with which I presume the 
members of the Senate are not-familiar, I move 
that it be printed for the use of the Senate. 

The motion was referred, to the Committee on 
Printing. f ra : 


Mr. DODGE 


a oa Ug ay A e] 
of Wisconsin, presented a peti-. 


į tion of Hiram Brown, and others, remonstrating 
i against the. renewal of Cyrus H.°McCormick’s 
| patent for a reaping machine; which was réferred 
i to the Com 


mittee on Patents and. the: Patent Of- 
fice, T 3 E 
PETITION WITHDRAWN AND REFERRED. _ 
On motion by Mr. Jonzs,.of Tennessee, it was: 
Ordered, That the petition of Anthony Villard and Faimes. 
rer 


ferred to the Committee on Claims. 
“MESSAGE FROM THE. HOUSE: 
A message from the Hotse of Representatives 
wasreceived by Mr, Forney, its Clerk, announcing 
thatit had passed a joint resolution from the Sen- 
ate, granting the right of way to the Fayetteville 
and Central Plank Road Company. i i 
WAR STEAMER FOR HARBOR DEFENSE. 
Mr. MALLORY. T move thatal prior orders 
be postponed, for the parpose of taking. up. the 
oint resolution authorizing: the completion of a 
war steamer for harbor defense.. Notice was given 


.of intention to call it up to-day, by the chairman 


of the Committee on‘ Naval Affairs; and, in his 
absence, I have been requested to make the mo- 
tion. s : 

Mr. UNDERWOOD. 1 hope the gentleman: 
will allow me to present a petition. Iwill also say 
to him’ that 1 was undera promise to call up to- 
day -a Lill which was engrossed and ready for its 
I refer to the bill in relation to agenciés, 
for claims. I promised the gentleman from, North: 
Carolina that i would call it up ‘to-day... I: hope 
ida will conšent that 
that bill may have preference. | Sa 

Mr. MALLORY. I withdraw my motion for 
pose of allowing petitions to be ‘presented 
| wish, at the same time, to say. tothe honor- 
able Senator from Kentucky, that-the; honorable. 
Senator from New Jersey pr: Srocxron] was’ 
entitled to the floor last week on this ‘resolution, 
but gave way,.as I understand, for other Senators. 
He is now prepared to addréss-the Senate on that 
subject. 


THE CONGRESSIONAL GL 


OBE. 


-or Vandas petitions having been “presented, Mr. 
Miruory renewed his motion. 


“e Mri SHIELDS. 


Secretary, for an extension of time in wl nici to complete 
the steamer, and satisfactorily accounted forthe causes of 
whatever delay had-been suticred.” After more than cigh- 
teen months, an additional Gontract was made, reciting the 
former, aid extending the time of completion to four years 
fiom the date of the last. By tiese several contracts, the 
most ininute details of the work-were given, aud the con- 


_T hopethe honorable Senator ; 
from: Eforida*will postpone it for a few moments, 
jn order. to‘allow ús to get through with the morn- 
ing business. ‘ os, Seat 


MA LLORY, The hour of one is approach- piete security for the execution of the project, aud ‘every 
ing, and at thattime:the special order of the day || proper safeguard, was provided against loss by the United 
Tikei oi Y re i ot t States... cam ate E 
on- tae . 
3 will’come He al Je ne ressloon annor ute 1 Hardly a year, however, was permitted to elapse, when, 
sidered to-day, ifit"is, not now taken up. AS Eji in August, 1649, Mr. Sceretary Preston refused’ to make 


before stated, the Senator from New Jersey is 


x y : any further payments to Mr. Stevens on account, and the 
pe the Senate will give 


wark was again stopped. . Mr.-Stevens was then jn Eu- 
rope, engaged in obtaining better materials jor some portions 


‘Him an opportunity. | 
: i Phe motión was agreed to. : 

‘The Senate accordingly resumed, as in Commit-, 
tee of the Whole, the consideration of the joint 
résolution ‘authorizing the completion of a war 
‘steamer for harbor defense. i 
“Mr STOCKTON. Mr. President, when the 
chairman of the’ Naval Committee announced to 
the Senate his. intention to call ‘up the resolution 
now, under consideration, he stated that the Sena- 
tor from: New. Jersey—myself—felt great interest 
in thesubject. Itis quite true; I do feel'great, very 

reat interest, in the success of this resolution, and 

have no doubt.that the result will show that Lam 
not the only Senator whe feels deeply interested 
in the prosperity.and safety of New. York-city. í 
am. interested, principally, because I am of opin- 
ion that the defenses of.that city.require the imme- 
diate attention. of Congress, and partly because 
‘aneo my constituents—-d gentleman of reputation 
‘and usefalness—has been, in my opinion, unfairly, 
ungenerously, unjustly treated by the Government. 
I dò not mean by the presentadministration of the 
Navy, because I-understand‘that this whole mat- | 
ter. was, by his remarkable predecessor, placed 
beyond his control. pi 

There-was a report made by the Naval Commit- 
tee, at the time this resolution was first presented 
to the Senate. | ask that it may now be read. It 
will probably relieve me from the disagreeable duty 
of'saying anything furtber as to the conduct of the 


realty. to proceed, and I ho 


Contracts. were made by him in Europe tor such materials. 


Secretary to permit bim to.proceed according to contract. 
Mr. Preston, however, declined taking any other step than 
H-tovefer the matter to Congress. ` 

Whatever delay took place in the performance of th 
contract, was indispensable to its faithful and succes: 
execution. The necessity for there delays was not, it 
believed, properly appreciated. by the Navy Department. 


is 
ul 


teri and demonstrate the details of the plan, involved the 
consumption of much tiine. . The experiments necessary 
to establish and improve the character of the propeller 
which was finally adopted, aiso required much time, Even 
from, this delay. the Government derived the advantage of 
availing itself of this’ propeller, itv the construction ot the 


other tiyen in usc, or indeed since adopted. Workshops, 
| together witha steamboat, were required to be built for 
those experiments. Also adarge dry-dock was constructed, 
witha steam-engine, punching and diiliing machines, tools, 
&c., and large pumps, which have keptthe dock free trom 


third of the dry-dock within which the Government iron 
steamer was to have been built, was exeavated from solid 
rock. All this consumed and required unremitting personal 
exertion and supervision, and large expenditures of money, 
for which no remuneration has been made. But ali delay 
was satisfactorily explained before the several renewals of 
the contract, at cach period of such renewal. 

When the contr 
Bancrott, he was in advance, and liable tor materials 
principally, for heavy plates of iron* trom Penusylvani 
about #4U,0.0, which was subsequently paid to him, 
is now iy advance about $30,000, also jor heavy plates and 
tubes for the boiler, &e., from England. Yet the Govern- 
ment BOW proposes to sell his property to reimburse itself 
for previous payments on his contract, for non perforinance 
of we same, performance of which bas been prevented by 
the action of the Government itself. 

On the Qist January, 1851, Commodore Skinner ad- 
dressed Mr. Stevens, and informed him that the Navy De- 
partment, considering the contract void, designed to sell, 
shortly, the materials collected -by bim for the purpose or 
executing it according to his several agreements. 

- To sum up the whole subject, it appears that Cougress, 
by the act of Lith of April, 1842, directed a Secretary of the 
Navy to make a contract with Robert L. Stevens fora war- 
steamer, and appropriated a specific amount of money 
towards the construction proposed. ‘I'he contract was exe- 
cuted.. Mr. Stevens, in good faith, proceeded to perform all 
his obligations. 
specific, its minutest details enumerated, and the time for 
its completion extended by a succeeding Secretary. The 
amplest security for its faithful execution was required and 
given. Officers of the United States were appointed to 
superintend the receipt of materials provided, aud pay- 
ments for such materials were made by the Government 
trom time to time. 
without any previous notice to the contractor, suddenly sus- 


late’ Administration: 


The Committee on. Naval Affairs, to whom was referred so 
much of the President’s‘message and accompanying doc- 
 -dmetits as relates to naval affairs, having had under con- 
sideration that part of the, report of the Secretary of the 
„Navy which refers, tothe construction of a war-steamer 

by Robert Le Stevens, report: d i 
- That on January 13, 1842, the Board of Commissioners 
of the Navy recommended Mr. Stevens’s plan far a steamer, 
to’be ball-and, bomb‘ proof, to-the.cousideration of the Sec- 
yetary.of the Navy. Shortly afterwards Mr, Stevens sub- 
mitted to Congress a printed copy of bis plan. ‘The Cham- 
ber of Commerce of New York, on the {5th of February, 
J842, récommended-to Congress the plan of Mr. Stevens. 

A joint. board.of officers of the Army-and Navy, to wit: 
Colonels Foten, Thayer, ‘Taleott, and Captain Huger, 
Commodores Stewart. and Perry, Captain Stringham; and 
Lieutenant Newman, appointed tor that purpose, convened 
in New York the 8th of July, 1841, to witness, superintend, 
and report upon Mr. Stevens’s experiments with a bomb 
‘and ball proof target, suited to the sidesof a vessel. ‘The 
experiments were made iv their presence, and a report of 
the board submitted to the Department in tavor of Mr. Stev- 
ens’s proposed plan of construction. 

Ou-the 14th. ot April, 4842, Congress passed an act an- 
thorizing the Secretary of the Navy to contract with Mr. 
Stevens for a waresteamer, shot and ball proot, ta be con: 
structed principally of iron, upon the plan of Mr. Stevens, 

_ hot to cost more than the average: ot the steamers Missouri 
and Mississippi, and appropriated $250,000 for the purpose. 

Ontbe 10th of February, 1843, Mr. Stevens entered into 
contract with Mr. Upshur, See y of the Navy, to-build 
a war-steauier, © to be shot and balt proof against the artil- 
lery now in use-on board vês oftware? 

In order to launch a vessel of the size and description of 
the one. conteacted for, Mrs Stevens found it necessary to 
exéavate, and erect athis.own, and an enormous expense, a 
dfy: dock of capacity sufficient to build her in and float her 
out. This, of course, involved the necessity of delay inher 

construction; though while engaged in making the dry- 
dock, he was also assiduously engaged in proeuring the 
niateriats, fashioning the patterns, and organizing the pre- 
liminary.details.for an undertaking of such magnitude and į 
importance. č 

in December, 1843, Mr. Henshaw, who succeeded Mr. 
Upshur as Secretary of the Navy, declined making the ne- 
cessary payments for materials. In November following, a 
second contract, very full, minute, apd particular, was 
made with Mr. Stevens, which was followed by a supple- 
mental contract with Jéhn Y. Mason, Secretary, in Decom- 
ber, 1844, and which provided for the payments on account 
of the contract. Mr. Stevens’ then. proseented with vigor 
the performance of his duties ;-and while so etigaged, on 
the 9th of December, 1845; was again arrested in the exe- 
cution of his contract, by an order from Mr. Bancrott, stop- 
ping all further proceedings under the contract, and refus- 
ing further payments untif the plan for the steamer.was 
furnished. Yet, at this very tine, the Department was-in 
possession of tle plan of Mr. Stevens, furnished when the 
original contract was first made, and a facther statementot 
bis plan furnished in November, 1844. ‘Thus a-second time 
was ‘he stopped in his work. tis health being seriously 
impaired, he was ordered to Europe by his physician. 


ments stipulated therein to be made; leaving the contractor 


Another Sec 
ended the time {i 


coutracted in the prosecution of his work. 
retary renewed the coutract, and es 
execution. The contractor ag 
applied himself to the execution of his contract. 


rested his work, and finally su 
referred the subject to Congress. 
considers himsclf bound by the acts of his predece. 
and treats the contract as at an end, and Congress having 
omitted to act on the subject, has given notice to Mr. Stev- 
ens, under the- power to sell, contained in the mortgages 
executed by the contractor, Uwit the materials collected by 
him will be sold for the benefit of the Government. 


action by Congress, the contractar, who is willing and de- 


into by the direction and wnder the authority of Congre: 
will, by Executive interposition, be subjected (agai 
right, as your committee believe) to very heavy and unjust 
losses, while the Government will lose the advantages to be 
derived from the genius, skill, aud science of one of the 
most accomplished naval architects in the country, ia. the 
construction of that very sort of war-steamer which the 
service requires. $ $ 

Your committee, therefore, on full consideration of the 
whole subject, recommend the adoption of the followin: 
joint resolution: 

Resotved, by the Senate and House of Representatives in 
Congress assembled, That the Secretary of the Navy be, 
and he is hereby, authorized and required to have con- 
pleted, without any unnecessary delay, the war- steamer 
eontracted for with Robert L. Stevens, in pursuance of an 
act of Congress passed April 14, 1842: 


Mr. President, T should have felt disposed to 
leave this report, and the unanimous recommend- 
ation of the Committee on Naval Affairs, without 
a word of comment, to the Senate, if I had not 


a 
d 


In January, 1847, Mr. Stevens applied to Mrs Mason, then | 
h 


i 
N 
i 


i 
1 


of the steamer than conld be obtained in this country. | 


Atter which he immediately returned bome, and urged the ; 


The experiments necessary to test the quality of the ma- | 


- Princeton; which was thus proved, to be superior to any | 


| water ever since its completion, at very great expense. One į 


stor was first arrested, by Mr. Secretary į; 


He | 


The contract was afterwards made more | 


A subsequent Secretary of the Navy, ii 
pended the exeention of the contract, and refused the pay- | 


bound to pay large sums for the materials for which he had 


ain vigorously and actively | 
While jj 
tus industriously employed, another Secretary again ar- | 
ispended all -paymeits, and ; 
‘The present Secretary | 


Ft is, therefore, apparent that, without some legislative | 


sirous of fulfilling his engagements in good faith, entered 


1 : : 
been asked to make some explanation, and if. the 


‘importance of the subject of which it treats, at the 
present juncture of time, did not seem to require 
from me some few remarks. Considering the. 
elation which the city of New York bears to this 
Government, and to the whole country, the com- ` 
mittee are of opinion that every reasonable prep- 
aration for her defense in time of war; with a 
maritime Power, ought to be adopted. , 

I will not dilateon the importance, in a military. 
or naval point of view, of that harbor. Its great 
importance must be obvious to all minds, who 
have given the subject of national defense any con- 
sideration. But E must say, that while thus im- 
portant, it is the. most exposed, perhaps, of any 
other important city of the first class on the sea- 
board.. Sir, our defenses require immediate atten- 
tion. The sizns.of the times are premonitory of 
war and revolution. . Almost every arrival from 
Europe informs us of warlike preparation by the 
great Powers of that continent. Upon the throne 
of France—I say throne, for.in fact Louis Napo- 
leon.is monarch, and supreme arbiter of the des- 
tinies of France, as much as Napoleon.the Great 
was in his zenith—uvpon the throne of France now 
sits a man, whom the necessities of his position 
seem to compel te a rivalry of his renowned kins- 
man and predecessor. If we examine the history 
of Europe, we will find that since the time of 
Charlemagne, whenever France was under’ the: 
control of a bold, restless, ambitious, or unscru- 
i pulous monarch, she was invariably engaged in 
long and bloody wars with her neighbors. 

In addition to the national propensity to inter- 
| fere with the affairs of her neighbors, which mod- 
jern history shows is the characteristic of the 
French, as we were eloquently told the other day 
in the able and instructive speech of the Senator 
from Tennessee, [Mr. BeLL;] they have, as they 
believe, wrongs to avenge, and dishonor to wipe 
away. France was never more powerful than she 
is now. Near thirty years: have enabled her to 
recruit the wars of the Emperor; and for twenty 
years past, she has assiduously exerted all her 
i resources to regain that military efficiency, which. 
has always given her a commanding ascendeticy 
in the affairs of the world. She has regained it. 
She is at present the cause ofdisquietudeand alarm . 
to all the contiguous powers. “She stands in the 
panoply and attitude of defiance; and no one can’ 
say how soon, or where, she will not pour her 
mighty armies, ° Ñ Bae R 

But all will agree that no great European war 
can take place without endangering. our peaceful 
relations with one orother of the belligerents. We 
are admonished, therefore, not to neglect. those 
preparatory defenses which, in war, would be in- 
dispensable for the protection of our sea-board, 
| We had some severe lessons on this subject dur- 
ing the late war with Great Britain, and it would 
be the height-of fatuity if another war should find 
us no better prepared forit than we now are. 

And yet, sir, I am not exaggerating when Isay 
that we are at this present time quite as defense- 
j less; our cities and harbors are quite as much ex- 
i posed to hostile incursions, as they were in. 1812. 
They have grown, in wealth. and population, 
| quadruple what they were then; but when we con- 
sider the increased facilities for attacks which for- 
‘eign naval Powers possess, we shali find that, not- 
‘withstanding your forts, your most important posts 
are as vulnerabie now as they were in 1812. ~ 

Whilst the engines and implements of war have 
been, of late years, vastly augmented for offensive 
operations, those for harbor defense have not been 
correspondingly increased by us. A hostile squad- 
i! ron is no longer dependent on the fickle winds for 
| an opportunity to approach your shores, or enter 
; your harbors. ‘They can hover, at their own cho- 
sen distance, on your coast, distracting and alarm- 
ing the whole sea-board, and’ pounce, with-celerity 
and precision, under cover of night, upon, the de- 
voted place which they doom to destruction. 

Steam-ships of great powenand speed have been 
constructed, infinitely more formidable than any- 
thing which we had to encounter in. 1812. Your 
forts have not been increased or strengthened in 
proportion to the increase of power with which 
other nations have fortified themselves. 

There has always been great doubts entertained, 
by the most scientific and experienced men, as to 
the ability of the best constructed forts to prevent 
i! sailing vessels, with a leading breeze, ftom passing 
them; and there seems to be little or no doubt that 
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steam-ships may be built, which would pass, un- 
harmed, materially, any fort. `. a 


Steam-ships may, undotbtedly, be built, which, | 


with-aid from the tide, may attain aspeed exceed- 
ing twenty miles per hour. Such a vessel, in six 
minutes, might approach and ‘pass. any of your 
forts, at night, without being disabled. “One such 
Steam-vessel, moored in New York bay, might 
kindle that great city.into flames, and, screaming 


the-proud note of triumph, leave it a heap of sma-_ 


kingruins.. Nothing could prevent such’a catas- 
trophe, „Bé assured, Senators, and let our fellow- 
citizens every where be assured, that notbing could 
prevent such a catastrophe, in the event of a war 
witha great naval Power, but a stearn floating bat- 
tery, such as that contemplated by the plan of Mr. 
Stevens—indestructible, shot and: shell-proof, and 
bearing an armament consisting of such guns, a 


single shot from which would be sufficient to dis-.| 
able the most powerful man-of-war now launched. E 
One such vessel would be sufficient to defend New | 


York harbor from any force which could possibly 
enter it. 
ities possessed by stone and mortar fortifications 
with the advantages belonging to ships of war for 
locomotion. ‘The mere knowledge, by any ene- 
my, that a harbor enjoyed the protection of such 
a formidable protector, would-be sufficient to deter 


them from hazarding an experimentof its omnip-_ 


otencé. >. : . 
Now, sir, it seems to me, when one of the most 
accomplished. engineers and naval architects of 
America is willing to constructa war-ship for lar- 
bor defense, that we ought, without hesitation, to 
avail ourselves of his skill and enterprise for such 
` a purpose, : 
«Mr. Stevens is a gentleman of the highest at- 
tainments-in those pursuits, to which, with hered- 
itary passion, he has devoted the ‘greater part of 
his life. He is a gentleman of large’ fortune, and 
of reputation: Heis not an ordinary speculator, 
seeking.a job of. Government, but a high-minded, 
atriotic gentleman, who, from elevated and, pub- 
fig considerations, and not from; motives of pecu- 
mary profit, tenders his skill; science, and experi- 
ence (unsurpassed, in his department, by those of 
any one).to the service of the Government. He 
‘is willing to connect his reputation with the Navy 
ofthe country. He has acquired, by long years 
of experience and expensive experiments, a dex- 
terity and felicity in design and execution in nau- 
tical architecture, which he is willing to place at 
the disposal of the Government. He does not 
want to make money out of you; but he desires to 
confer on the country the benefit of his superior 
knowledge, whilst, at the same time, he identifies 
liis reputation with the naval history of the coun- 
try. : 
Jie is the builder and proprietorof the yacht 
Maria, which beat the Ameri 
brother, Commodore Stevens, achieved that vic- 
tory over all the‘naval chivalry of Great Britain— 
a- victory; worthy to be enrolled with those other 
glorious triumphs of American naval valor during 
the war of 1812—which have done as much to ele- 
vate the national character, and inspire confidence 


and self-reliance in American prowess, as all your | 


campaigns on shore, from Canada, to the city of 
the Montezumas. <. ` 

The offer of sacha man to render his skill avail- 

. able to the service of the country, ought.to be met 
with promptitude, alacrity, and liberality by. the 
Government. > be : : 

Itis not proposed by Mr. Stevens to supersede 
the-use of permanent local fortifications. No one 
thinks of substituting any floating battery for 
them.. The floating steam battery which Mr. Ste: 
veris has projected, is designed, not as a substitute, 


butasan auxiliary to fortifications. They are fixed | 


and stationary, and invaluable at certain points, 
where they command the channel of ingress for an 
enemy. - In passing such fortress, the enemy, ex- 
cept under favorable circumstances, may be de- 
stroyed or. crippled; yet there is no- certainty in 
any such result. In any such attempt by a pow- 


erful fleet of war steamers, though some misht be | 


destroyed, others would be very likely, under the 
smoke raised by the broadsides from the fort and 
its opponent, to force an entrance into the interior 
harbor; then, without such a vessel as that con- 


templated by the plan of Mr. Stevens, nothing ! 


ould prevent the most disastrous consequences. 
Mr. Stevens’s war sieamer, after an enemy had 
run the gauntlet of the Narrows, and become more 
- 


Ir would combine the impregnable qual- | 


s Which, under his | 


| engineer and ship-builder, who has a high reputa- 


or less crippled, would move upon him, and inter- | 
pose an effectual barrier to-his nearer approach. -Í 

l have the utmost confidence, that Mr. Stevens | 
can accomplish all he proposes, ifiie.is met by this | 
Government in the proper spirit of fairness and | 
liberality. He is no visionary; but a practical 


tion at stake, and which-he is willing to risk for 
the benefit of the country. He is incapable’ of | 
undertaking-to perform what he knows to be im- 
practicable. | will now read from a work just 
published by the learned and accomplistred-Pres-.| 
ident of ‘Columbia College, Mr. Charles King, in | 
regard-to Mr. Stevens: | ` 


“The-extent, variety, and value of Mr. R. L. Stevens?s 
labors and inventions in mechanics, should have more fit: 
tingcommemoration than can be given in any passing notice } 
by one nuskilled, as is the writer-of this, in the mechanic | 
arts. Yet be cannot sufier this allusion to Mr. Stevens to 
go forth, witboutattempting at least to enumerate some of 
the many services and ingenious inventions and appliances ; 
of that gentleman in steam, in gunnery, and in mechanics. i 
From the time when a mere boy, in 1864~’5, he was zeal- 
ously working in the macbine-shop at Hoboken, up to the 
passing hour, he has given his time, bis faculties, and Ins 
money, to what may be justly described as experimentul 
philosophy, aud the results have been of great public ben- | 
efit, Of some of them, the following chronological record i 
may bear witiess: eet 

1842. Having contracted: to build for the United S-ates 
Government a large war steamer shot and shell proof, R. L. 
Stevens built a steamboat at’ Bordentown for the sole pur- 
pose of experimenting on the forms and curves of propeller | 
blades, as. compared with side-wheels, and continued his | 
-experiments for'many months, the result of whieh we may | 
yet hope to see in an iron war steamer that will be insin: 
cihle, and so should be named. | While occupied with this 
design he invented about 1844, and took à patent for, a 
mode of turning a steam ship of war on.a-pivot,-as it were, 
by means of a cross propeller near the stern, so that it one 
battery were disabled, she might in an instant almost pre 
sent the other, Pa ` 7 “= i 

« 1848. ‘This year succeeded in advantageously using an- | 


i 


thracite in fast passenger locomotives. 

“< 1849. Witnessed the successful application of air under 
the bottom of steamer John Neilson, whereby friction- is 
diminished and she has actually goire at the rate of tvetity 
miles an hour; this was the iuvention of R. L. Stevens and 
F. B. Stevens, The John Neilson also bas another ingenious: 
and effectual contrivance of R. L. Stevens, first. used in 
1849, for preventing ill consequences from the fouing of the 
boiler, Ju conclusion of this dry and inipertect ehronologi= 
eal recital. of some of R. L. Stevens’s contributions to the 
mechanie¢ arts, ta public convenience and national power, 
as well as retiown, it must be ‘added that Mr. Stevens is 
himself the modeler of all the vessels. built by or tor him, 
and that many of our fastest yachts are of his moulding; 
and especially the Maria, which beat without difficnity the | 
victorious America, which ip her turn carried the broom at 
her mast- head through the British Chamel, distancing all 
competitors, as she continues to do, T believe, under her 
new owner, in the Mediterranean. 

Of such a man, not the mechanics only ofour city,among 
whom be has worked, and is well known, but the nation | 
may well be proud. > 


l said that he had an ‘hereditary passion”? for 
those pursuits to which he has devoted most of 
his life, and here, sir, my State pride may be par- 
doned, if I advert to the name of his‘ honored 
parent, to whose services in practical engineering, 
mechanics, and other kindred deparunents, the 
country owes a debt which it is too late to liqui- 
date now. ; Hs i 

Sir, John Stevens, of Hoboken, New Jersey, 
was one of the most. extraordinary men of hisi 
age, so prolific of great men.. He was the com- i 
peer of Fulton, and contribited his full propor- } 
tion towards making steam that powerful locomo- | 
tive agent which it.has become. - Like Fulton and | 
Oliver Evans, he was in-advance of the age in | 
which he lived. Near fifty years ago, he aston- i 
ished. and- confounded a committee of the New | 
Jersey Legislature, by the prediction that the time 
would come when. men would travel as fast as a | 


„pigeon could fly. They would hear him no longer; ; 


they turned from him with pity and incredulity: | 
they told him, as “Festus” told “St. Paul,” “much 
learning has made you mad.” As he was in ad- 
vance of his age in relation to the use of steam, 
so he was in relation to railroads. 
experimentally in his work yards long before pub- | 
lic attention was directed to their importance. He | 
in’vain solicited from the New Jersey Legislature | 
permission to connect the waters of the Delaware | 
and the Hudson, many years before the Legislature | 
would permit any such enterprise to, be attempted. | 
He did as much, if not more, than any other man ! 
to bring the steam-engine for locomotion to its } 
present perfection. When his history is written, | 
his name will rank with the*names of Franklin, į 
Fulton, Fitch, and Rittenhouse; among the greatest | 
benefactors of his country, and the human race. | 
His genius and his fondness for practical engineer- 
ing, he has transmitted to his sons, who are among | 


-of our rivals in many important. elements of na 


| cuse the. word)—but if yor continue a united: 


sand from Congress thavattention which it.dé 
-There can be little doubt, that we are at this mos’ 


the'most eminent men, in their vocation, of Which 
this’ or any, other country can ‘boast. It ig for 
Congress now to say, whether this Government. 
sball-avail itself of the services of such men, in’. 
constructing just such vessels for, national defense: 


|| as the necessities of .the-naval service require. 


Had this-Government takér.by the hand Fulton: 
and John Stevens fifty, yeargago,.thereis po tell- 
ing how far we.might now. have béen, in advan 


tional‘power. ; = 4 

The. proposition. now submitted:to’ you ig intis - 
mately connected with the national defense, and- 
the growth and efficiency of your Navy; andl 
avail myself of the.opportunity to make somè 
general remarks on that.subject. © ns e 2S 

Sir, the recent victories of your armies geen'to - 
have obscured somewhat the splendéy-of. your. 
naval achievements. Ientertain no-apprehension, 
however, that the country willever undervalue the 
importance óf the Navy, asà sure yeliance for thé 
protection of the national honor and the vindica- 
tion of national injuries. You are destied—(éx- 


ple you will be compelled—to become the gréatest™ 
naval power which the world ever saw. | Yet, ap- 
parently appalled.at the expense to be inctirred”in 

any attempt to rival the-lavish expenditjres.of 
England and France on their navies, -we -seém to 
have been embarrassed ds- to ‘what was-the, true 
course to be pursued.: Steam has, as, you, have 
often been ‘told, revolutionized war upom the ocean, 
The leviathan ships with which Nelson annihilated 
the navy of Napoleon at the Nile and Trafalgar, 


are no Jongerinvincible, 0. C ao i n 
T have long thought that theimprovement of our 
steam marine has not received from the country 
rves, 


ment more inferior, a8 a naval power, for purposes 
of immediate defense, compared with the offensive 
means possessed by other powerful nationsythan 
we were forly years ago; while England, France, 
and Russia have, of late’ years, wed with each 
other in the creation of a formidable steam Navy, 
we have been standing by comparatively passive. 
In the Admiralty Navy-list of 1850 of Great Brits 
ain, is found one huridred: and fifty war steamers, 
and she is constantly building and launching others, 
In addition to these, she has: between sixty and 
seventy mercantile steamers capable of being:con- 
verted into war steamers, and. whose war'equip- 
ments are all prepared. In further addition, she. 
has upwards of eight hundred steamers capable of 
furnishing. formidable assistance for coast defense. 
France, since 1815, has never Jost sight of thé 
importance of maintaining’ a. nayyys she. is, next 
after England, now the greatest: naval: power ‘of 
the world. Shehad at the commencement of the 
present, year one line-of- battle ship of nijet guns, 
with “screw. propeller; “fourteen. -steam*frigatés, 
mounting from eight. to sixteen’ guns of heavy 
ordnance, and many others of smaller size. . We 
shall have-in the’Navy of this.great Republic—in 
the Navy of acountry whose people, and patriots, 
and statesmen, (some of them,) are ready to tie~ 
tate a new code of laws for the nations of the 
earth, and to throw a fire-brand into Europe, re- 
gardless of all conséquences,.war, or no war 
say, sir, we shall. have inont Navy, when coms 
pleted, five ‘steam-frigates and ‘oné steain:sloop, 
mounting from six to ten guns, Sir, we had. bets 
ter be prepared fora fight before we attempt to 


bully.’ This disparity. between our naval ‘steam 


force and that of other Powers is growing greater 
every year. Yet the tonnage of the United States 


engaged in foreign or domestic commerce, if we 


include that of our lakes and large-rivers, is about 
equal to. that of Great Britain, and-far exceeds 
that of France or Russia. = 4 È 
Now, these three facts being-ascertained—first, 
our defenseless condition ; second, the disparity of 
our naval power compared with that of the oiler 
great powers; third, the equality or superiority 
of our mercantile tonnage; it becomes a question 
of great magnitude, what policy: is it. proper 
for us to adopt, so as to guard against-immiense. 
and incalculable losses, in- case: a “sudden. war 
should break out with any of the great Powers: 
My mind has been-anxiously dirèctëd. to. this 
subject for many years, and Davail myself-of. this 
occasion to throw out’a few other suggestions in 


relation. to it. oe ee Bgl 
This gigantic. species of warfare.it is utterly use- 


ae a ee ne 


“« Jessvand impracticable, 
the uld-fashioned ship 
Tndéed, sich vessels would 
for thé, betiefit of the enemy. 


at-any cost, to wage with 
s-of-the-line: and frigates. 
only-be built and sailed 
“In the present im- 
ondition “of haval tactics and steam su- 
periority of Great Britain, therë can, be no doubt 
that we must take- new observations; a new lati- 
tude ‘arid: departure, if we-expect to. protect our 
own shores. ` ; 
of: war steamers which- shall exceéd ‘any which 
she may have built: first, in celerity;, second, in 
their i 
destructive qualities. 3 at es 
: We must build vesséls which, in speed and 
. power, will enable one of ours to cope with half 
a-dozen. of hers; vessels, any one of which would 
“Pe sufficient to enter any of her harbors, and sail 
through or around any of her fleets. 
Now; Mr. President, all this is neither imprac- 
ticablé nor difficult; and-in Mr. Stevens you will 
find. not the only American engineer and naval 
mechanic who ‘can accomplish this great object. 
We have the coal and iron, and all the raw ma- 
tetials which will enable us, with the aid ot all the 
experience: obtained by England and France ‘in 
steam naval architecture, to commence, now, effi- 
gient steps. for the creation of a steam navy fully 
equal to anything now afloat. 50o a: 
_ But, sir, for: this, purpose you must adopt ab 
‘entirely new system of constructing your national 
vessels. -By..this:I'do. not méan to reflect on the 
constructors.in the, Navy;.by no means, © All of 
them whom I have known would favorably com- 
pare with ‘other. naval ‘architects; especially, sir, 
would I-place no one ahead of the able and accom- 
plished naval- constructor iu Washington, Mr. 
Lenthal, You must appeal to the emulation of all 
the naval mechanics of the United States, so as 
to draw out the utmost capacity of that sagacious, 
skillful, and enterprising class. 


proved c 


You must invite them all to enter the field of | 
competition. £ do not see why, by the offer of a | 
bonus for each separate class of war steamers pro- | 


portioned to the magnitude of each vessel, or by 
some other plañ similar in principle, you should 
not, make available-all the skill. possessed by any 
of owt American: mechanics for the purposes of 
`. the’'Government, They are superior to those of 
anyother nation. “I have some knowledge of, and 
entire confidence in the genius, the enterprise, and 
indomitable superiority of the American mechanié 
and’artisan. “My avocations and; favorite pursuits 
have brought me into personal, familiar, aud confi- 
dential contact with them. I honor and respect 
thera; and [ speak with a confidence founded on 
knowledge; when I say that they are superior to 
those of any nation or age; and I say, furthermore, 
that the interests of our country in ail those great 
pursuits in which we are most closely pressed 
with the rivalship of other nations, enjoying the 
benefit of cheap dabor and more abundant capital, 
may be safely intrusted to their hands. But then 
you must give them the advantages which our own 
resources, supply .in ‘the cheap-raw: materials of 
coal and iron. This. you. can readily do. You 
have only to adopt the home valuation, or to assess 
your present ad valorem duty on the actual sales in 
this.country. By doing this you will violate no 


principle of the Constitution, no precept of the | 
resolutions of 1798.. You will only be obeying | 


the dictates of an enlarged. patriousm. Do but 
this, and you will rekindle your forge fires, and 
reopen your workshops, and our constituents in 
New Jersey and Pennsylvania, and all over the 


country, will once more hear the merry ring of the j 


anvil.” Do. but this, and no. foreign war steamer, 
nor English, nor French, nor Russian will scream 
the hoarse notes of defiance oa your coast or in 
your -harbors. 


by means of which théy will move the world. 


and over again: let the following extracts from a 
newspaper received this morning be added to the 
proofs. It hes been proved by our clippers, 
whose unparalleled voyages round the world. have 
recently astonished Europe. It has been proved 
by the speed and superiority of the Collins line of 
steamers; and it has been proved by the glorious 
victory of the yacht Americar, = : 


“ Quick Passace or THE Wircu or rus Wave.—One 
ofthe London papers says: A large American clipper-built 
ship, named the Witch of the Wave, Captain Millett, com- 
mander, has recently arrived in the East India Docks, Lon- 
don, from Canton, having made one of the most extraordi- 


7We must build. a sufficient number . 


invulnerability; and third, in their Superior | 
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r Do but this, and. you will puta | 
fulcrum in the hands of the American mechanics |: 
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| ninetéen thousand 


| 
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| large-sized cutter yacht. By the above it w 


|i -days fram-Canton to the Downs 


; y i must be fabricated. 
Sir, that they are superior has been proved over | 


ii 


one of the most valuable cargoes of tea that, perhaps, ever | 
ì having où board no fewer than 
chests of the choicest quality. She 
is nearly fourteen hundred tons burden, the size of ‘our 
largest Indiamen, and was built at Salem, Massachusetts, in 
the course of last year." She proceeded to California, thence 
to Hong Kong,-and sailed from Whampoa, near Canton, on 
the 5th of January ; made the passage to Java in seven days 
and twelve hours, then had the wind W. S. W. to NW. 
for several days, with light trade-wind, and made the Cape 
in twenty-nine days. “Phen encountered strong easterly 
winds fromthe Western Islands, and took a pilot off the 
Dungeness on the 4th of April;making-a passage from China 
to the Downs in-ninety days, a trip surpassing the celebrated 
runs of the Oriental and Surprise, American clippers. Had | 
“she'not encountered the stroug easterly winds up the Chan- 
nel; she would have accomplished the voyage se veral days 
earlier. As it was, she was only four days beating. up | 
from the chops.of the Channel to reaching the river, while 
some of our large vessels were. nearly a fortnight doing the | 
distance. The Witch of the Wave is the object of much 
| interestas she lies in the dock. Her bows are similar to a 
ill bs seen that 
i she sailed round the world in.ten months and a half, includ- 
‘The great- 


+¢ Quite a sensation. has been createdin the English eom- 
i mereial world by the arrival of-the American clipper-ship | 
Witch. of the Wave,-at London, atter a run -of ninety 
the shortest passage on 

record. Up to this period the British have retained a nom- 
; inal advantage in the navigation, of this route, one of their | 
traders having accomplished the distance in a few days i 
shorter than any American or other craft; but by this recent | 
achievement of one of our clipper fleet, their last dream of ` 
fancied superiority has been dispelled.” | 


And another is as follows : 


“ ‘Tn Yacnt AMERICA IN PARLIAMENr.—Colonel Peel, | 
in a recent discussion of the Navy estimates, in the British 
Mouse of Commons, took oecasion to express his surprise 
that not one word had been said in reference to the circum- | 
stance of a foreign yacht baving come to Engtand, and, in į 
the presence of the Queen herself, beaten some of the crack 
English sailing vessels! That, Colonel Peet said, appeared | 
to him a deeply-humiliating event. She was an American 
yacht, and was described as ‘the race-horse of the ocean.’ ; 
Colonel Peel confessed that he was wholly ignorant of nauti- | 
cal matters, although he was conversant with the pastime 
of horse- racing, and he flatiers himself that he could appre- 
ciate such an expression as the ‘blue ribbon of the turf,’ 
as used by Mr. D’lsraeli,. Whatever might be the sailing 
qualities ofthe American yacht, Colonel Peel declared that 
if such a defeat had been sustained by the English sailing 
vessels at the Isle of Wight, there was not a true sportsman 
in England but would goto any expense to recover back 
the lost laurels. Colonel Peel stated thatit was part ofhis 
creed that ¢ Britannia rulesthe waves,’ but what became 
of the goddess on the day to which he alluded he could not | 
say; but if she «ruled the waves’ atali on that oeedsion, she 


Peels remarks were received with cries of ‘hear, hear? 7 


J have alluded to those great sources of national 
wealth, iron and coal, and as they are so intimate- 
ly connected with the defense of the country, & 
few more words in relation to them may not. be 
amiss. - It has been those produsis of her soil 
which has chiefly made Great Dritain what she Is, 
or was. These enabled her to fight the battles. of | 
despotismin Europe. These were the conquerors 
‘ofa Napoleon. They are indispensable for defense, 
‘if not for national existence. The nation which 
| possesses them in the greatest abundance, and can 
. produce them the cheapest, must excel ail others, | 
They date infinitely more important now, as ele- 
ments of national greatness aud power, than ever | 
before. The race of competition in this age, be- | 
tween civilized nations, depends tipon their respect- | 
ive facilities for the use of steam. Steamy on the 
' ocean is to fight the battle of supremacy. there; and 
steam on land; in the factory, and on the railroad, | 
is to decide the question of superiority in all the 
diversified pursuits of human life. 

Sir, we should Jook to them; we have them inj 
abundance. There, in the mountains-of my own | 
native State, and of her neighbor and sister, old | 
Democratic Pennsylvania, are. the weapons with 
whieh alone your victory can be achieved. There! 
are the materials from which your thunderbolts : 
There is the armory from 
which to clothe your warriors in en invincible 
i panoply. Strike the rocks of these pregnant 
| mountains, and streams of victorious legions will 
: come forth at your bidding. There slumber the: 
| unforged fetters of the seas. You have but to 
| fabricate them fromthe materials there abounding, 
land you may fling your ehains upon Oid Ocean E 
i mane at will, end then you will need no bulwarks, 
no towers along the steep. . : : 

But I may be told, advocating the policy of en- 
ouraging the promotion of the production of iron, 
am running counter to the principles of my party. | 

r, I yield to no one in my sense of abiding obli- 
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must surely have done so with a downcast took. Colonel |} 


faithfully adhere to the Democratic standard of 
faith: ut surely no dne can justly accuse ‘me of 
not being true to the Democratic party, while I 
-act in accordance with the often-declared princi- 
ples of Andrew Jackson, and of old Democratic 
Pennsylvania. There is nothing in the Democratic 
creed which forbids encouraging the ptombs 
tion of that which is essential,to national defense: 
Democracy, in my estimation, does not consist in 
giving or withholding a per cent. above or below 
the average revenue duty. God help the Demoe- 
racy measured -by-such a standard! With me, it 
is the first duty which I acknowledge to provide 
for the national defense. It was this elevated view 
of his duty which impelled the great Chatham to 
say that he would not permit America to manu- 
facture a-hob-nail. Sir; | hope the period is not 
distant when the cheapness of American iron and 
coal will not permit Great Britain to manufacture 
a hob-nail for us, or for any market where we can 
compete with them on-equal terms. Democracy, 
as I understand, has more immneiliate reference to 
the construction of the powers of the Government 
rather than to the fluctuating policy of discrimina- 
ting respecting the imposition of duties. That 
must be controlled by questions of expediency— 
by the changing modifications of the commercial 
and restrictive policy of other countries. But it 
is in the construction of the powers of the Govern- 
ment where Democracy has proved itself the bul- 
wark of the Constitution and the Union. When 
the reign of terror was’ upon them—when the 
fathers of the Democratic party saw, under the rule 
of the elder Adams, the rights of the States endan- 
gered, and everything tending to the consolidation 
of all power in this central government, they pro- 
mulgated what I have always considered, since i 
have directed my mind to political subjects, as the 
true standard of Democratic faith, . 1 allude to the, 
Virginia and Kentucky resolutions of “98 and 99. 
| Sir, I know that it is & custom with some politi- 
cians to indulge in sneers in relation to those reso- 
lutions, and to taunt those who respect them with 
being abstractionists, impracticables, and dreamy 
theorists. ae f 

Sir, I care little what terms—whether Federal- 
ist, State-Rights, or Abstractionist, are applied to 
me; but I will say what | believe, at the hazard of 
every consequence, personal or political, and with- 
out regard to popularity or unpopularity—the one 
has no charms to swerve me from what I consider 
right, and least of all has the other any, terror. 

I will not say of popularity what Herne ‘Tooke 
said, that if it was to come in my way “I would 
kick it out of my way;’’ but I willsay, that Ltrust 
Ishall always have courage enough, of whatever 
sort may be needful, to despise any popularity, 
purchased by any derelection of principle or any 
sacrifice of personal honor or independence. . ~ 

But, sir, the resolutions of 798 and ’99! the res- 
oletions! { have to say of them that, in my opin- 
ion, they are the most valuable legacy, next after 
the Constitution, which the early patriots of the 
Republic have bequeathed to the country. They 
have, in my opinion, done more to. preserve the 
Constitution from infraction, and to keep this 
Government within its limits, than any other pro- 
duction of political wisdom from the day. of their 
origin to this time. They have been the touch- 
stone by which wild and visionary theories have 
been tested, and found to be valueless or danger- 
ous. They have been light-houses along the 
stormy shoals and breakers of polities—warning 
us of the only safe and smooth channel of naviga- 
tion for the Ship of State. ; 

ĮI know well that their enemies have pretended 
to find in them the germ of nullification. But, sir, 
I perceive no such dangerous heresy in any- of 
them. [seein them a plain, common-sense, prac- 
tical scheme for the administration of. this Govern- 
ment,—a scheme by means of which the Union 
and the Constitution may be preserved inviolate, 
the rights of the States respected, and.the Govern- 
ment enabled to exercise all those national func- 
tions designed to be performed by it; while it is 
preserved and restrained within these barriers 
with which it is-invested by the Constitution. 

Sir, as a citizen of a small State, which has as 
much to dread from a dissolution of the Union as 
any other State of this Confederacy, I acknowl- 
edge my gratitude to the great men who promul- 
gated those doctrines, and to their disciples, who, 
sinee that time, have remained steadfast to the 
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Democratic principles they contain. Those arel! 
the principles by which I would have my Democ- 
racy estimated; by them 1 will consider. myself 
bound, Sper them and the Constitution a long 
_ time ago Ì planted my standard. On the one side 

is ‘inscribed, ‘‘ Slavery is no sin of ours;’ on the 
other sideis written, **The Wilmot proviso is un- 
constitutional.’’ B aa S > 
-` Thus much, sir, I have felt bound to say in vin- 
dication-of myself, as well as of the Democracy. of || 
the patriotic State which sent me here, in relation | 
tò the encouragement of the product of iron. ~~ |i 

“T hope I don’t intrude,”’ as Paul Pry said. F 
hope that I have not interfered with the preroga- 
tive of others—that I have not wrespassed on the 
premises either of Young America, or Old —— 
“A Senator. Fogy. 

.Mr. Srocxron hesitated; and, looking around 


to see who addressed him, continued— 
: I thank you, sir; but my memory did not fail 
me. 
gracious phrase—the instinctive power of my | 
heart forbade it. ` Thank God. for the inspiration. | 
` No, no, * Conscriptus pater” —I have, as an | 
American citizen, neither the heart to conceive nor 
the tongue to speak any sentirnent-but that of the 
` greatest personal respect and the highest admira- 
tion and appreciation of your long and -faithful 
public services. May God prolong your life and 
health and mind, and may. the spirit of your coun- 
` try’s gratitude rest upon you. j g: 
:Mr. President, sometime since, in another place, 
I was as unexpectedly called upon as’ I have ‘this 
moment been to say afew words in commend- 
ation of a distinguished public man. ‘That was 
put down “‘an explosion,’’ and this may be recorded 
as ‘explosion second.’ Well, sir, I can have but | 


‘little left, and I propose.now to finish the business |/ 


of blowing myself up by making this declaration 
before the Senate and the country. Sir, I ac- 
knowledge my responsibility to the national De- 
mocracy with reference to national questions, 
respecting the rights of the States and the powers 
of this Government; but to. New-Jersey alone I 
hold myself responsible with reference to ques- 
tions ofa local or transitory character. - | 

Mr, President, Iam done;.and if your able re- |; 
porter will do me the justice which he has hereto- |; 
fore-done.to myself and all others, why then, sir, || 
political quackery may. make the most of it. 

Mr. HUNTER.: i hope the joint resolution 
‘will be laid over. I call for the consideration of |: 
the special order of the day, and move that the |! 
further. consideration. of this resolntion be post- |! 
poned until to-morrow. i Ei 

Mr. STOCKTON. I do not think it will take 
Jong to dispose.of the resolution, Iwish to havea 
avoteonit. I hope the Senate will not postpone | 
it, 


Mr. MANGUM. If there be any intimation | 
on the part of any gentleman that he wishes to | 
continue the discussion, I certainly shall not object 
to the postponement, for the deficiency bill ought į: 
to be disposed of..-This is a question in which F|! 
feel. much interest. I investigated it some. ten 
years ago, when’ the original appropriation was | 
made, and-I' conceive itto be one of the happiest 
conceptions of ane of the ablest men that I have 
ever known in this-country, in respect to harbor 
defenses—a man as highly gifted, and.of as high 
genius, as-he'is simple and purein his conduct. 1. 
shall vote with the honorable Senator from New 
Jersey with a great deal-of pleasure on this ques- 
tion. ł examined it, many years-ago, and, with 
all the aids and assistances that I could derive 
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THE DEFICIENCY BILL. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill from the 
House of Representatives, entitled“ An act to 
supply deficiencies. in the appropriations for the 
Service .of.the fiscal year ending the 30th of June, 
1852.” The amendment of the Committee on 
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No, sir; my tongue refused to utter the un- | 
t 
| 
| 
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| might be imposed by the amendment. 
l: this line of steamers was, with a gréat deal of cer- 


` all demands, | modified it so as to reserve to Con 
Immedi- , 


Finance,-as it has been amended, is to insért the 
following: ; é 

For additional compensation for increasing the transport- 
ation of the United States mail between New York and. 
Liverpool, in the Collins line of steamers, to twenty-six” 
trips per aumun, at such times as shall be directed by the 
Postmaster General, and in conformity to tiis last annual 


report to Congress, and his letter of the 15th of November. 


last, to the Secretary of the Navy, commencing said -in- 
creased service on the.istof Janùary, 1852, at the rate of 
$33,000 per trip, iù lieu of the present allowance, the sum 
of $236,500: Provided, Thatit shall bein the power or 
Congress, at any time aiter the. first day of January, 1854, 
to terminate the arrangement for any additional allowance 


| herein provided fors 


The question pending is.on’ the’motion of Mr. 
Matuory, to amend the amendment by adding: 


Provided, That the contract for the transportation of the 
said mail be aiid the same. is hereby transferred from the 
Navy to the Post Office Department. : 


Mr. BROOKE. Mr. President, I do not wish | 
to mterfere with- any Senator who desires to dis- | 
cuss this subject; nor do J intend, by any means, | 
i to makea speech upon it, because I am aware || 
i that [am notable to add any new facts, or to shed 


any new hight upon a subject that has been so ably 
discussed as this has been. ` But, sir, I wish to 
avail myself of the privilege that I have of ex- 
plaining to my constituents, if to no one else, the 
reasons why I shail be compelled, reluctantly, to 
vote agalust the amendment of 
Finance. - À 
This is.a.very important measure. It contem- 
plates an annual imposition upon the Treasury of 
at least $500,000, making all allowance for the 


receipts that will be put into the Treasury from. | 


the postages received. ) 
to entail upon the Treasury of the United States 


In annual expense of half a million of dollars, but ; 
a look upon it ag the initiatory step, the entering- | 
| wedge, to a system of mail steamers, to be sup- 

| ported by-the munificence and bounty of the Gor i 
The | 


ernment, the end of which. no man ‘can see. 
main objection I have to this amendment, or at 


least the main reason why I cannot now give it | 
my support, is, the extreme state of uncertainty | 
that exists in reference to the facts and figures on || 
|, which the demand for the appropriation is based. ' 
Why, sir, statements have been made here one | 
| day, which required explanation, and sometimes | 
There are na 


an entire retraction on the next. 


certain data upon which any Senator, as I think, | 
| can vote understandingly. 
the. other day, in the little discussion that arose | 
upon an amendment which I had the honor of |} 
offering by way of a substitute for the amendment | 
Prior to that, it had been rep- : 


of the committee. 
resented that the amount of postages to be re- 


ceived ‘by the Collins line would amply. repay |) 
and reimburse to the Treasury any outlay that | 
Indeed, ' 


tainty, represented as a mine of wealth, richer far 


: than 


ef the wealth of Ormus and of Ind 5 
Or where the gorgeous Kast, with richest hand, 
Showers on hér. kings Barbaric pearl and gold.” 


an amendment, giving to them the entire postages 
received from the mails; instead of the compensa- 
ion proposed by the amendment of the committee. 
Well, sir, in a single minute, aye, in a‘single sec- 
ond of time, what had been a magnificent cer- 
ainty dwindled down to an insignificant proba- 
bility! We were then told that it was by no 
means certain that the postages accruing from the 
ine would reimburse the proprietors. 


for. i : ees 
Another objection was madeto my amendment, 
and that was, that it would deprive Congress of 


ali control ofthe postages. The Senator from New | 
Hampshire [Mr. Hare] objected, that, in the: 
course of time, Congress might wish to reduce the. 


postages between: New York and Liverpool. Feel- 
ing desirous of accommodating my amendment to 


gress the right to modify the postages. 


| ately the objection-was made from the other side 


of the Chamber, that Congress, under the postal’ 
treaty, had-no power to reduce the postages:- So, 
Sir, in all my efforts’ to accommodate the amend- 
ment to the different objections which prevailed in 
the Chamber, I utterly: failed.. I could -not-Satisfy © 
the friends of the amendment. of the committee by 
any modification which T was willing. to make’ to. 
my amendment. If.I sat down, I was too short; 
if I stood up, T. was too long. ae ae? 
As an instance of another uncertainty which 
prevailed about, the matter, I find in’a publication 
that was laid on my-desk,‘and, | presume, upon 
the desks of all the other. Senators upon. this:floor, 
a statement. in detail, giving credit -to the Collins. 
line of steamers for the sum of $58,675 59, as the: 


the Committee on ʻi 


Not only does it propose | 


E was struck with this {| 


. . t 
I à gold.” > |i 

To test the truth of this; to test the sincerity of | 
the gentlemen composing the company who own : 
this line, in the simplicity of my heart, I offered : 


Desiring | 
| to. accommodate myself, as. far as possible, to the | 


sum earned by them for the Government, after 
|| giving the Government credit for the appropriation: 
| that has been made for them. ; oie 

| I admit that in tlie details of. this’ statement, it 
‘| is shown thata large amount of this postage is due 
to,the Cunard line; or, in other’ words, that alarge. 
amount of this postage was earned by the Cunard 
line; but, as very few people ever read the figures 
in detail; while most look only. to the general re- 
! sults,“ ir order. to~save themselves the ‘trouble, 1 
say that this‘statement is deceptive, since it ‘gives 
| credit to. the Collins line, not only for the whole 
amount received by the Collins, But: by the G 


jard line.. The aggregate amount received front 
| postages by these lines from the 27th. of April, 
1850, up to the 31st of March, 1852, which ap-. 
pears to have been derived from the éstablishment 
of this line of steamers,. is $828,675 59; and the 
i| net gain is put down at $58,675 59: I repeatthat 
| although in the detailed statement, in the figures 
i that follow, due credit is given to the Cunardline, 
| yet ‘in the general result as given.in.this pamph- 
| fet, the whole credit is given'to the Collins line of 
| steamers. I adduce these figures to show the er- . 
roneous impressions which the facts and figures 
brought forward by the friends of this ‘amendment 
are calculated to make upon. the public mind; be- 
cause; as I said, when this.comes before the pube - 


1 


|| lic, not one in a:thousand will look at the figures 
and examine them.in detail, but they willlook > 
only at the general result, and that, a8 stated in . 
this pamphlet, is a deceptive one.) o 0. 1 oC 
Another objection which I have to this amend- 
i: ment is, that Lam not satisfied from the statements 
which its. supporters have made here, that this 
i additional appropriation. is necessary. Weare 


i told, in round numbers, that the expense of á trip 
of one of these steamers from’New York to. Liv- 
erpool is $65,215.. Now, before we should'.be 
j called upon to vote away this large amount of 
| money, it seems to me that it is the duty of this 
company, or ofits friends: upon’ this. floor, not 
only to furnish us with the gross amount ofvex- 
pense, but also with adetailed statement of.all the 
‘| expenses. ‘It iş furnished to us here merely in a 
il lump, and I expect to show, ina few. moments, 
| that this statement, short as itis, is full of errors; 
i and-from one error we can learn the rest. ° i; > 
In the first place, it is stated that the average 
cost-of each voyage, for the wages of crew. and. 
heir provisions, is $8,845 04. The cost of fuel is ` 
8,612 28; repairs to machinery $4,571 90;.aver- 
age of extras $4,643; ordinary expenses, including 
carpenters and joiners, port charges, sail makers, 
light and dock dues, passengers’ provisions, and 
waiters, and other necessaries, $12,762.73; insu . 
rance $8,904 64; interest $8,438; deterioration, at 
seven per cent. per annum, $8,438, making a total 
of $65,215 59.: Thus, sir, the whole amount of 
| cost per voyage is put down at $65,215. 
| Now,;Iam told that one of these vessels can 
' average one trip a month. ` Thea, sir, the annual 
expense of one of this .Collins line of steamers, 
‘according. to this estimate, will amount to the 
enormous sum of $783,000. Sir, 1 do not think 
that this will do to tell to the marines, much less 
toa sailor. I donot believea marine would credit 
it. That amount, | believe, is adittle over the cost 
of building one of these vessels. And aré we to 
be told that the annual expense of ruming these. 
vessels is more than-their original cost? I cannot 
believe it, nor will I believe it until. É see a more 
explicit statement than that which has:been für- 
nished here by the secretary of: this company. ~ 
But, sir,if | understand the:matter fally,:thisis . 
not all, {t does not stop here;.but this estimate is 
furnished as a basis for future action. Look at 
that estimate. | It, contains’ an item for ordinary 
|| repairs of machinery of $4,571 per trip! 1t con- 
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“tains also an item of nearly the same amount 
($4,643) for “exhiaordinary repairs. ~Now, if we | 
“garry this item for extraordinary repairs through | 
along series of instances, it ceases to be an. item 
for éxtrasrdinary repairs, and becomes, of course, 
an item for ordinary repairs—an item appertaining” 
to. the system throughout. We have no right, 
nor Gan we in justice or in reason be called upon 
to make anestimateand appropriate money through 
along series of years for’ extraordinary repairs; 
because, if wé.do this, they are no longer extraor- 
dinary. but they become ordinary, and attached to 


this yery system itself. < a 
.” Thien; sir, there is another item for insurance of | 
“48,904 G4. Lam not acquainted with the rate of in- 
sarance charged between New York and Liver- 
pool, byt that amount would make ita little over 
seven. per cent. on the. cost of the vessels. But, 
according to these figures and.this rate of insurance, 
the.total-estimate is incorrect; and, as T before re- i 
marked, these estimates are furnished for our i 
fattire action, and. we ought, therefore, to estimate 
the amount we are called upon to allow now with 
a reference to the amount which we shall have to | 
-pay ‘hereafter. Now, on the original cost of all] 
the vessels—namely, $2,944,142-—seven per cent. | 
would amount to $206,089. Then; to find out the | 
amount of insurance to be. paid for each trip, we 
must divide. tħat sum by.twenty-six, which is the 
number of trips proposed to be made by this line 
of-steamers, in. consequence of the granting of this 
‘appropriation. . That will amount only to $7,926 
“a thousand dollars Jess than the estimate which 
‘we find in: the account of details. “The same rule, | 
with the same result, will apply in regard to inter- | 
“est; and upon that calculation we will find that ! 
‘they have-estimated the total interest $1,000 tyo 
high. So also in regard to the deterioration of the į 
vessels themselves. [tis put down at seven per | 
cent., which will amount to $7,926 instead of ! 
$4,464, as furnished by the estimate. Here then, | 
sir, is the sum of $2,012 which they have estimated 
‘too much in the items of insurance and interest 
and deterioration of the vessels. This multiplied | 
by twenty-six will give an annual amount of 
$52,312 more than theactual estimate. That may | 
be.regarded by some gentlemenas a small mistake, 
but I regard it as a considerable sum. j 
` The. Senator from Ohio, (Mr. Wans,} while 
‘speaking on. this’ gubject yesterday, touched a 
chord that I think should vibrate through the heart 
of every Western man who is called upon to vote || 
in regard to'this appropriation. Ido not wish to 
be at all sectional in reference to this matter; but Í 
think’ that, as a, Western man, I have aright to 
ask that justice should be done to that long-neg- | 
lected section óf our country, before we are called ; 
upon'to vote such large and enormous amounts of | 
money forthe sustenance and protection of inter- | 
„ests with which we have comparatively but little ! 
todo. [have no means of ascertaining the com- 
jarative amount and valne of the commerce of the 
est which floats upon the bosom of the Ohio 
and Mississippi rivers; but I venture to say, from 
the small means of information which I have, that 
this Western commerce is infinitely superior, both 
in amount and value, to the commerce carried on 
between New York and Liverpool. I find, from 
an estimate of the Secretary of the Treasury, ina 
report sent to this body on the Qist of December 
last, that the whole steam marine tonnage af Great 
Britain at that time was 142,080 tons. Now, the 
steam tonnage of the interior of the United States, 
at the same time, amounted to 204,645 tons. Itis 
well known that at least one third of this tonnage 
belongs to the West; and from this statement we 
may form somé estimate of the comparativeamount | 
and value.of the Western commerce, compared 
With that of Great Britain, as carried on between 
Liverpool and New York. pay 
Now, allow me to ask what is theamount given 
by this Government for the last ten years to pro- 
tect the commerce which is carried on atthe West? 
The last bill passed upon this subject making ap- 
prapriations for the purpose of protecting the com- 
merce of the West, was’ passed in 1844, and by 
that bill the magnificent donation of $100,000 was 
made to improve the Ohio river between the cities. 
of Pittsburg and Louisville, and $180,000 to im- 
prove the Ohio below the falls at Louisville, the. 
Mi-sissippi, Missouri, and Arkansas rivers—only 
$280,000. in eight years, or about one third of the 
amount which is asked to be appropriated to this 
Collins line in one year, This is not-just; and I 


|! 
| 


| propriated for the Collins line of steamers for one | 


ity or patinda plory 


declare again that I have a right, as a W estern 
citizen, living in that great valley which is washed 
and drained by these rivers, to protest against any 
further appropriations from the. ‘l'reasury.for the’ 
purpose of sustaining this line until full justice is 
done to our section of the country. Sir, there is 
hota newspaper that we receive from the West, 
nor a breeze mat blows from the West and fans 4 
our cheeks, but bears upon its wings some account 
of sad disasters-of death and destruction, which | 
have taken place upon our Western-waters. And. 
yet to prevent ail tis the paltry appropriation of 
$280,000 is-all that has been made ın the space of 
ewht years.. From the same report to which 1 
have reterred, i have gained some interesting facts, 
which 1 think should have due consideration and 
weight in, this body, and especialiy with Senators 
who hail from the same section or country that L| 
‘dow By this it appears.that the number of vessels 
lost on the rivers of the Ohio basin, and the Alis- į 
sissippi Valley, up to the year 1343, was six hun- | 
dred and eighteen. ‘There were lost by collisions, | 
forty-five; by fire, one hundred and four; and by || 
shags, and other obstructions for. which, the Gov- | 
erument.is responsible, four hundred and sixty- 
nine. The value of the boats thus lost, was i 
$4,719,991, exclusive of: explosions, collapsing of | 
flues, d&c.; and including them, the valueof boats |) 
alone which were lost, was $5,643,791... Thej 
losses on cargoes was, $12,698,529, making the 
total losses on the Western waters, up to 1848, |i 
13,342,320. The loss of boats has been forty- | 
four and a half percent. of all that have been built; | 
or, in other words, out of every hundred boat 
built to ran upon those- waters, forty-four and 
half-have either exploded, or. been’ sunk beneat 
the dark and turbid waters of the Mississippi. 
To come down a little later, we find that. the 
value of the boats lost on the Mississippi and its 
tributaries in 1849, was $1,585,400. Ail that loss 
occurred in one year. in 1851, a year of unusual į 
exemption from steamboat disasters, there was 
lost on the Western lakes and rivers the amount i 
of $1,568,106. And Iagain repeat, that to’ pro- 
tect the citizens of the great growing West from | 
those losses to which they have been subject in | 
their property and their lives, there has been ex- į 
pended the sum of only $280,000 within a period | 
of eight years, which is, L again repeat, butabout | 
one third of the amount which is asked to. be ap- 
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ear; | 
7 By that same report, I find that the number of | 
-passengers carried annually by all the ocean | 
steamers belonging to the United States is 190,993, 
and that the number of passengers carried in the | 
ordinary inland lakeand river steamers of the waters 
of the Ohio, Mississippi, and their tributaries, is 
3,782,572. Now, is it not monstrous that this large | 
sum of money should be sought to beappropriated 
to one single lineof ocean steamers, when the whole 
number of persons. who need protection in ocean | 
steamers, où all lines, is only 190,000; and while ; 
there are 3,782,572 needing equal protection, who ;} 
are put off with the poor pittance of $280,000 for i! 
that purpose, and that ameunt given during a H 
period of eight years? ! 

I remarked: when-I took the floor, that I had | 
no intention of making a speech, but that I simply | 
wished to state the reasons why Í could not, as a j 
Western man, fully identified with all the interests | 
of that immense region of country, give my vote 
for this amendment. i 
as itis true, that“ Charity should begin at home;”’ || 
and when you have carried this maxim into prac- it 
tical effect, when you have done full justice at | 
home, full justice to the interior, ten you may, | 
with some semblance.of propriety, call upon us ; 
to assist you in doing full justice io the Atlantic į 
coast, by giving protection to that commerce, 
which is partly domestic and partly foreign. f 

For these reasons I cannot vote for the amend- j 
ment. {cannot vote against it, because | have : 
eonsented to pair off with the Senator from New 
Jersey, (Mr. Mrtier,] and he is not now present. 
But were | at liberty to vote, | would yote agains 
it most heartily. lam anxious to have this line 
continued; and Í trust I have as much of a na- 
tional feeling in regard to this matter as any Sen- 
ator on this floor; but E cannot yield up my sense 
of what-is just and of what is due to.my own | 
section of country to any feeling of national van- | 
of this sort, 
efore the vote is taker 
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Mr, GEYER. , Ide- |! 


It isan old saying, as just i| 


sire to express, in a few words, the reasons why, 
under existing circumstances, I feel constrained to 
vole against this amendinent. 

i shall do so, not because-I participate, on this 


| occasion, in the sentiments expressed by the Sen- 


ator from Ohio, [Mr. Wane,] in reference to the 
question of appropriations for the Western rivers, 
l apprehend that when the votes of Senators and 


| Representatives shall-be examined, it will be found 


that, although. a portion of those on the eastern 
side of. the Allerhanies have uniformly. voted 
against these appropriations, a large number have 
also voted for them; and if blame is to be attrib- 
uted. to any particular section of the country, a 
portion of it should apply to our own section. 
„The difficulty lies in the erection of platforms to 
override. the Constitution; the allegiance to the 
platformi of a party is.stronger than the feeling of 
allegiance to the Constitution, or the obligations of 
duty; and that is the reason why we have not had 
an administration of the powers of this Govern- 
ment for the benefit. of. those for whom it. was in- 
stituted. “But [ have.objections to. this amend- 
ment—objections which I bad hoped would have 
been removed during this discassion; for | am dis- 
posed, and have been, from the beginning, to vote 
an appropriation—ail that should be necessary, 
and no more than should be necessary—for the 
purpose of maintaining this line of steamers. [ 
am not among those who think that the Post Office 
should necessarily sustain itself; but, at the same 
time, I am unwilling to vote so large an appro- 
priation as this in the-dark. When- I consider 
how the question has been-brought forward, and 
how it has been discussed, I cannot but express 
my apprehension that there is something which 
will not bear examination yet undisclosed., 

At the commencement of this session the Post- 
master General informed us, in his annual report, 
that he had obtained additional service by anun- 
derstanding with the owners of the Collins line, 
which would give an increase of six trips in the 

ear, making twenty-six instead of twenty; and 
he recommended, as I understand, that these trips 
should be paid for'pro rata, and that certain com- 
pensation should be allowed—not “ certain,” but 
that some compensation should be allowed—for the 
trips which it would be necessary to perform 
during the winter. That is the recommendation of 
the Postmaster General, as I read it. Inthe early 
part of the ‘session:a number of petitions were 
presented frorn different cities in the Union, pray- 
ing for increased aid to the Collins line. ~ They 
were referred to a committee; and I expected, be- 
ing desirous to vote what was necessary, that we 
should have a report from that committee, which 
would inform us, and give us the reasons, why a 
contract entered into for ten years at a given, stip- 
ulated price should now be. changed, and the an- 
nual- compensation increased. ` } supposed that 
they would: have inquired—not of the owners.or 
clerks of the Collins line, but from experienced 
persons, or that they would have obtained such 
information as would satisfy them as to the rea- 
sonable expense of navigating these ships, and 
thus ascertain what would be a proper amount of 
compensation to be voted-by the two Houses of 
Congress. ‘Four months elapsed, and no report 
was made: the Committee on Naval Affairs, as I 
understand it now, having upon it a gentleman 
who is also a member of the Committee on Fi- 
nance, agreed among themselves that they would 
raise the compensation to $33,000 per trip, and 
then communicated that fact to the Secretary of 
the Navy. The Secretary of the Nayy told them 
in reply, that if they approved the arrangement of 
the Postmaster General, there would ‘be.a deficit 
even if the additional six trips were made at the 


| old rate of $19,380 each; and that if they conclud- 


ed to raise the compensation to $33,000 per'trip, 
then the deficiency would be -so much. That is 
the estimate; on thata. member of the Naval. Com- 
mittee takes his seat as a-member of the Commit- 


i tee on Finance, and moves this appropriation. 


According to my reading, it states what is contrary 
to the records, and that is one reason. why I must 
vote against it. 

I will read the amendment: 


“For additional compensation for- inereasing the trans- 
portation of the United States mail between New York and 
Liverpool, in. the Collins line of steamers, to twenty-six 
trips per annum, at such times as‘shall be directed by the 
Postusaster General, and in conformity to his last annual 
report to Congress, and his Jetter of the 15th of November 
last, to the Secretary of the Navy, commencing said in+ 


1852. 


creased service onthe Ist-of January, 1852, at the rate of 


$83,000 per trip, in lieu of the present allowance, the sum 


of $236,500.” 

Now, the laymen will understand that to mean 
that this appropriation was inserted at the recom- 
mendation ofthe Postmaster General. But, look- 
ing at the recommendation of that officer, it will be 
seen that he recommends no such thing. - 

Mr. BADGER. I hope that my friend’ will 

ermit me to say.one word. He puts a wrong 
interpretation altogether on the amendment. It 
does not express nor imply, nor was it intended to 
express or imply that the Postmaster General rec- 
ommended this allowance at all. It refers to the 
increase of the number of trips to twenty-six, ac- 
cording to the terms of the agreement with the 
Postmaster General. That is all. It would be 
well for the Senator to understand an amendment 
before he denounces it. 

Mr. GEYER. Mr. President, I read this 
amendment according to the words which I find 
here, and not to any supposed intent or meaning 
which might exist in the mind of the Senator who 
drew itup. The words are: 

“¢ For additional compensation for inereasing the trans- 
portation of the United States mail between New York and 
Liverpool, in the Collins line of steamers, to twenty-six 
trips per annum, at such times as shall be directed by the 
Postmaster General, and in conformity to his Jast annual 
report to Congress, and his letter of the 15th of November 
last, to the Secretary of the Navy, commencing said in- 
creased service on the Ist of January, 1852, at the rate of 
$33,000 per trip, in lieu of the present allowance, the sum 
Of $236,500.” 

Now, sir, let me ask how can uninformed per- 
sons out of doors understand that amendment, 
otherwise than that in consequence of an arrange- 
ment made with the Postmaster General, and, in 
conformity therewith, this appropriation is to be 
made? Now, the recommendation of the Post- 
master General, on which I am willing to vote, is 
this: 

“ Under these circumstances, Mr. Collins was requested 
to continue his trips every other week, and was assured that 
the payment by Congress of a pro rata compensation would 
be recommended. Itis claimed by the contractors, and it 
is believed, justly, that a pro rata compensation for these 
extra trips in the winter season, will not fully indemnify 
them; and if the extra. trips are performed, it is earnestly 
recommended that a pro rata, compensation; with such ad- 
dition, if any, as may be ‘necessary to give the contractors 


a fair and liberal compensation for the extra service, be 
authorized by Congress.” 


Now, that report declares this fact: that at the 
time this negotiation was going on between the 
Post Office Department and the proprietors of the 
Collins line of steam-ships, the idea was not sug- 
gested that they would ask for extra compensation 
for the trips which were performed in the summer 
season; but that because the winter. trips which 
were ordered by this new arrangement would not 
pay, they therefore desired extra compensation for 
thesetrips. Still, Mr. President, I should have been 
perfectly willing to modify the contract, so as to 
maintain this line, if those who ask for it would 
furnish the Senate with data, upon which to cal- 
culate, with some degree of certainty, the amount 
which would be necessary, so as to make the line 
support itself, when its expenses shall have been 
brought within reasonable limits. Sir, we have 


been furnished with an aggregate statement—not | 


in the shape of a report, but occasionally, as a Sen- 
ator has addressed the Chair. We have hada 
memorandum read, furnished by the chief clerk, 
which informs us that the expenses, heretofore, 


have been so much, including, as | understand | 


from some Senators, the loss arising from the de- 
tention; and injury, and cost of repair of the At- 
lantic. Then it is proposed to graduate the corn- 
pensation for carrying the mail for eight years, by 
the aggregate expenses certified by their clerk as 
being incurred for the trips during the past two 

ears. Now, although I am desirous that this 
fine should: be supported, Í cannot undertake to 
vote $858,000 per annum upon any such state- 


ment, especially considering that the means ex- į 
isted, and the time has been sufficient, to have | 


brought forward in some form the evidence upon 
which we could determine, once for all, that the 
compensation which we ought to give is reason- 
able, and not any more than is necessary. 

The amendment which was made to this amend- 
ment, onthe motion of the honorable Senator from 
Texas, [Mr. Rusx,] while on its very face it con- 
fesses that we are in doubt, still makes the original 
proposition worse than it was, and furnishes an 


additional reason why I shall be compelled to vote į 


against it. 
committee, it expired on the thirteenth day -of 
ext month, and.would have been presented in a 
new appropriation bill, because there would have 
been no contract. Butthis amendment recognizes 
it, as.a contract to exist during the whole of eight 
years, unless an end is put to it by the action of 
Congress. Itcarries the operation of. the appro= 
priation beyond the time limited by the appropri- 
ation itself; it puts an interpretation upon it with- 
out the proviso, which would. be -carried. out the 
whole period of the eight years remaining of that 
contract; and then, sir, it proposes to throw upon 
Congress, when that period should arrive for its 
action, the burden of establishing affirmatively 


that the compensation is too much, instead of | 
taking the burden now upon themselves of show- | 


ing that it is reasonable and necessary. 

These, Mr. President, in a few words, are the 
reasons why I feel compelled to vote against this 
amendment, I regret that the committee to which 
the subject was referred, and whose attention had 
been called to it, did not enter upon a full investi- 
gation of the matter, and furnish us with a report 


which would justify those who do occasionally, į 


unlike the Senator from Delaware, think it worth 
while to ‘count the cost;’? and who look. to an 
appropriation of this amount to run so many 


years, and amounting to little short of $7,000,000 | 


for the mere transportation of the mails from New 
York to Liverpool, as being somewhat extray- 
agant. 
shown what it is for, or at least to be shown that 
the sum is reasonable. 
deterred from making the inquiry by appeals which 


may be made to us in regard to our publie spirit | 


or our national pride. Sir, I feel as much of that 
as any man here; but, although it may be a mat- 
ter of exultation to us even in the far West, that 
an American ship outruns a British ship, we do 
not understand it to furnish any reason why we 
should put our hands into the Treasury for the 
purpose of sustaining that pride beyond what is 
absolutely necessary. f 

If the discussion of this question had been con- 

fined to what seems to be pertinent to it, we should 
long since have ceased to discussit.: If gentlemen,. 
instead of informing us of the immense power of 
steam, and of the prospect they had before them 
of ultimately enabline us to conquer the world, 
had contented themselves with inquiring what is 
the probable and reasonable expense of navigating 
these ships; and, in the next place, whether it 
is the duty of the Government of the United States 
to vote an appropriation of millions for this pur- 
pose; the question would have been disposed of 
ong since. I think the appropriation has been 
improperly imposed on the deficiency bill; and 
the effect, already, has been to produce a very con- 
siderable amount of suffering among those who are 
public creditors, and who await the passage of 
the bill, in order to obtain payment for past ser- 
vices to the Government. 

I did not, however, rise for the purpose of en- 
tering into the discussion of the general question, 
but merely for the purpose of stating my reasons 
for objecting to this amendment. If my objections 
are removed by any honorable Senator, I shall 
then vote for such an appropriation as shall be 
found reasonable and proper. 

Mr. BADGER. I feel called upon, after the 
remarks which have fallen from my friend from 
Missouri, to make a few observations in vindica- 
tion of the course pursued by the Committee on 
Naval Affairs. 

The Senator from Missouri, in the first place, 
seems to suppose that the mode by which the pro- 
posed amendment is framed conveys the impres- 
sion that the amount of additional compensation 


had been fixed and recommended by the Post- : 


master General. I do not know what impression 
that may have upon persons who are entirely 


ignorant of the facts of the case; but it certainly ; 
never entered my imagination that it would have ; 
any such meaning to members of the Senate, be- : 


cause I supposed that they either were or would 


become acquainted with the facts before they en- | 
1 But as to | 
how it would be considered outside of this Cham- | 


tered into a discussion of the subject. 


ber, I confess [ did not trouble myself to inquire; 
and neither at the time the proposition was before 
the Committee on Naval Affairs, did I care, nor do 


I care now. But no gentleman here could have ; 


been misled, because the answer sent to the Com- 


2 Oy sae i ENE | 
As the proposition came from. the 


There are some of us who desire to be! 


And we should not be i 
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‘Navy; furnishing ‘the’ estimate owe. desired 


‘be put to this bill to carry out the ‘contra 


the: Secretar 


mittee on Naval Affairs: b 


that Department, of the amount whi 
necessary to insert: asthe amount.of A 
appropriation in this deficiency bill, ‘stat tg 


face that it is written in answer toa letterfrom the 


committee, inwhich the committee had themselves: 
resolved to fix upon this additional compens: f 


as the proper sum; ` That appears distinctly upon: 
the face of the Secretary ’s letter. We did Pot.: 
think it to be- necessary to inquire‘of the Secre- 
tary of the Navy, or of the Posimastér General, 
what amount of additional compensation should 
bemade. We did not think it a matter of. any 
importance what. might be the opinion of those 
officers, except as that opinion might guide us in 
coming to a correct conclusion. We had all the 
materials for coming to that conclusion ourselves, 
and all that we had any occasion to. refer to an 
Executive Department for, was to ascertain arith- 
metically, with a view.to the state of existing ap- 
propriations, what additional ap ropriationsnyst 
with 
the increase which we thought it would ‘be reasan- >. 
able to-allow. f E wari : 
My friend from Missouri ‘complains: of ‘two 
things. In the first-place, that the comimittee has 
not madé a report, and in that report set forth: the 
reasons upon. which they propose to allow an in- 
crease of compensation, and the grounds upon 
which they had ascertained the amount of the ap- 
propriation proposed to be allowed. . Now, šup- 
pose they had made a report; how would my friend 
have been better satisfied than he is now? ‘That 
written report would but have expressed our opin- 
ion and judgment; and the value of that opinion 
and judgment. would have depended either upon 
the confidence he reposed in us, or upon the value 
and effect of the evidence exhibited in support’ of 
that opinion. He has the benefit of our opinion ~; 
verbally; and he has the benefit of our opinion of 
that amendment, in the express declarations we 
have made upon that point. Am I to understand: 
that my friend would have had any more respect 
for that opinion, if it had been written on paper, | 
than if expressed verbally? Again, suppose we 
had, made a written report, upan: what would we 
Why, upon a. writ- 


have founded our estirnates? 
ten paper——what we thought the bést-evidence on.: 
which we could act.: Now, my friend from Mis- 
souri repudiates that at once. He says that in 
order to ascertain the actual expenditure of this 
Collins line, we should have called upon persons 
who are skilled in these matters, and should not 
have resorted either to the members of the com-. 
pany, or the agents or the officers of thecompany, 
to ascertain this matter.’ -Then it is very plain, 
sir, that no report we could have made would have 
overcome the difficulties which bear upon the mind: 
of my friend from Missouri, because we of the. 
committee, and he, entertain irreconcilable opin- 
ions as to the true source from which such reliable 
evidence is to be derived.. We supposed that, bé-- 
cause a general estimate is onlya secondary means 
of ascertaining the cost; and we held the best, most 
direct, and most reliable source of information, 
was the evidence of those who superintend the- 
expenditure, keep the accounts, and who know, 
in point of fact, what it costs to maintain the ex-. 
isting establishment. Now, that evidence we 
have. We have the evidence of a man who is no 
more interested in this line than the Senator from 
Missouri, or myself—a man who is merely em~ 
ployed to keep the accounts which show the out-: 
lay and the receipts of the company. We have: 
his sworn evidence, and if that is not satisfactory, ,, 
I should like to know: how my. friend from: Mis- 
souri would be satisfied with opinions óf persons, 
which are merely conjectural with regard to the 
amount, and who had neither the means of ascer- 
taining what was received, nor what was expended 
by the company. Then, sir, our case was a very 
simple one. We ascertained that there was an 
average loss on each trip of nearly $17,000.. We 
ascertained, as we thought, thatthe company might. 
be able to maintain the line, looking to an appre- 
ciation of things hereafter by adding to the com- 
pensation, not the, $17,000 which had been lost, 
but a sum a little less than $14,000; and that sum 
we proposed to allow. ee 
It seems to me that the difficulty in this. matter. 
does not lie in the want of evidence. The evidence 
is here, and if gentlemen are .willing“to be con- ` 
vinced, it is satisfactory. But the difficulty lies 
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Eel ñs starting back because the sum of 
money islarge. 0 n a 
ethan “my aiena makes anothet objection: he f 
was ‘one of those, he said, who, in voting the ap- 
‘propriation, desired to.know how much they were 
going to vote. No objection can be made to the || 
action of the committee on that points the'sum is 
certainly put down. with. sufficient clearness of 
comprehension... It is $33,000 per trip for twenty= 
six trips per annum. © We did not multiply —— 
Mi GEYER. Will the Senator permit me to 
jnterrupthim?.. . « CER i A 
“My. BADGER. Certainly.” ~ a 
<: Mr. GEYER.: I did not-objèct because I did 
not know:the amount of the proposed appropria- 
tion; but I did state that it was because they asked 
ar increase of compensation on’ the-ground that 
the line could not support itself at the présent rate 


of compensation: Fask that, when Lam called | 


oh to, vote foran appropriations the amount. of 
which | know, it be ascertained thatitis justifiable 
by the facts, and that it is reasonable and proper. 
~My. BADGER. J misunderstood -my friend, 
and I take it back again: ‘The gevtleman wishes 
to know ‘the reasonableness of the appropriation. 
‘Then, as | have said, if he is not satisfied with the 
evidence of an average loss of near $17,000—if he 
still believes there is no loss.on each trip, of course 
he will. vote no addition. »-But‘if he believes that 
itis certainly not possible to- maintain that an in- 
cergased allowance: of $13,750 per. trip cati be too, 


“mich, when the loss which has been incurred here- | 


tofore has beer. an average loss of 17,000-a trip, 
and hence he should vote. for the addition. -That 
isà statément of the case. However, 1 do not 


wanted to show, that, in what had been done by | 


the Committee on Naval Affairs, we acted, as we ii 


thought, in the best mode to. bring this subject | 
` fairly- before the Senate. Nothing has been kept | 
‘back. ” ~, i | 
One word, now, as to the subject being brought | 
before the Committee on Finance. It occurred to 


the Committee on Naval Affairs, that there being || 


a bill pending for the purpose, of supplying de- 


ficiencies, if the Senate and House concurred in |; 


raising this compensation, the necessary result | 
would-be, that*there would be a deficiency in this 
‘half ves service; and as this company. were | 
now daily pressed with large calls for money. be- 
‘yond their receipts, and were asking, and, earn- 
estly ‘entreating that’ Congress would furnish 
them relief speedily, if they intended to furnish it 
‘at all, in order that, if, Congress determined that | 
they would. ñot furnish the relief, they might | 
throw-themselves on our generosity and. justice, 
to relieve them from the ‘further’ prosecution of 


|i be in the way of reducing the rates of postage, 1}: 
|} wowd withdraw it. But itis upon the presump- 
purpose to go into any reinvestigation of it. I only |; 


|| that the Post Office Department must be credited 


nue as they draw out for mail transportation; and 
when we go to the Department and ask an ‘ex- 
tension of the accommodation to which we are 
entitled, I think, upon every principle of justice 
and equity, we are circumscribed by the amount 
of reventte. The.accommodations in the way of | 
mail facilities arehot equal to what we should have 
-but ‘for the existence of this law, requiring that 
the revenues of the Department shall meet all the 
appropriations made for it. Does-the Senator ‘de- 
-sire to make the, mischief worse for his constitu: H 
ents? And there is. nothing else about it. Is he | 
| willing to separate the Navy from a séeming, and |) 
only a seeming connection with this line, by throw- |! 
ing it upon those who pay postage upon letters 
throughout the country? Why should it be dis- 
: connected from the Navy? ‘Is.the Navy to stand 
aloof, and to be allowed to go just the depth it 
chooses into the Treasury of the United States? 
|- Are these contracts to be thrown upon the letter 
i postage, and preclude us from keeping it at the 
‘low rate it now is, or even of reducing it, if the 
: convenience of the country should require a still | 
: further reduction ?_ I hope the honorable Senator | 
' will withdraw his amendment, for, if he does not, 
lI shall be bound to call for. the yeas and nays | 
upon ite 7 k “le oa 
| Mr. MALLORY. Mr. President, £ would 
withdraw: my, amendment with a great deal of | 
` pleasure, if I could hear one single solitary reason 
for doing so.. If E supposed, for a moment, that I 
would advance any great public interest by with- 
drawing it, I would do so. If F supposed it would | 


t 
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| 


tion that the present plan is productive of great || 
| public mischief, that 1 feel at liberty to insist upon |} 
‘my amendment. Without desiring to say a word | 
fin this discussion as to the. propriety of granting |) 
| this Immense amount to the Collins line of steam- 
| ers, I shall simply testify my feelings on the sub- 
> jeet by a silent vote, Throughout the whole dis- 
| cussion, the friends of the measure have main- 
tained, if I understand anything about it, this 
ch, if it does not 
now absolutely yield a revenue to the Post Office | 
Department, will, in a short time, be self-sustain- | 
| ing to the Department. IfI understand anything, | 
i it has been maintained, throughout this discussion, 


| point: that this isa measure whi 


| with the postages received from the Collins line of 
steamers. Not one single word has been said 
| about their connection. with the Navy, except that, | 

ultimately, in the event of war, these steamers 
might, perhaps, be of public service. Now, I 
| Should like to know what reason can-be assigned 
| for not transferring the contract where it properly 


this ruinous contract, we thought it was due to 


them, due to the justice and magnanimity of the |: 


Government, and due to our own fair and frank 


dealing, that.this question should be proposed at i 
once upon this bill, and that the gentlemen who | 
are associated in the enterprise might. know the | 


fate to which they were to come. Therefore, the 
gentleman who is a. member of both the Commit- 


j 


tee oñ Naval Affairs and the Committee on Fi- i 
nance, brought the subject forward in the. latter | 
-conimittee, and they. agreed to’ report the amend- | 


ment, That is the state of the case. . i 
Mr. RUSK, Lhopethe honorable Senator from 
Florida will’ withdraw “his amendment to the | 
amėndment. Thè Navy is supported by appro- | 
priations out of the Treasury directly. This line, | 
ander the contract, is supported in the same man 
ner, by appropriations out of the Treasury direct 
y. By Jaw, the appropriations which we make 
for thé support.of the Post Office Department 
„comé out, of the’ revenues of the Department. | 
Now, does the Senator.desire. to throw this. con 
tract, which was made, and which is. paid dut of 
the Treasury, just as are the naval appropriations, < 
and which throws no responsibility whatever upon | 
the Navy: fund, because that comes out of the gên- | 


eral Treasury, upon the Post Office? I hope. he |! 
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|| belongs? Itisa mail contract. The moneys ac- |, 
ruing from postages, whether paid directly orin- | 
ji directly into the Treasury, or paid into the Post 
i| Office Department, are properly credited to that | 
: Department. And whenever the reports of the 
Postmaster General ure made up, he may very |) 
: properly enlighten the country by claiming credit 


for the postages received from the Collins line of | 
steamers. But the advocates of the measure un- | 
derstand it so well that, throughout this entire dis- |: 
cussion, they claim that the Post Office must be 
credited with the entire receipts of the Collins line li 
| of steamers, und some have even gone so far asto | 
i inelude in the estimate the amount received by the 
; Cunard line of steamers. 
: The reason'why I desire to have this contract: |! 
placed under the charge of the Post Office, instead || 
funder the Navy Department, is obvious. It is |. 
sisted on this floor, and in the other Hall of | 
Congress, that the appropriations for the Navy |; 
are increasing annually; that no benefits commen- |. 
surate with this increase arise to the count wd || 
propositions are daily made to cut down onr 
tional ships, or to withdraw them from forejo 
stations. i 


í 
i 
| 
i 
i 
| 


ii Department. ) 
ij. sufficient to induce me to withdraw the amend- 


l; preserving the rates of postage wh 
i while, with that increase, which it is believed by 


there are some ten or fifteen provisions. in the na- 
val appropriation bill, which would be appropria- 
ted for, if no Navy existed. Investigations into 
scientific subjects, the preparation of the Nautical 
Almanac, the testing of various experiments in re- 
gard te motive power, are all appropriated for un- 
der the title of.** naval appropriations,”’ and from 
them the Navy proper does not derive one single 
particle of benefit. Z S Ea 
~ Now, it may. possibly touch the amendment of 
the-committee in some other point of view. There 


rmay-be a point of view from which there may be 


taken.an objection to the transfer of the Collins 
line of. steamers to the charge of the Post Office 
But Ihave yet heard no objection 


ment, and thereforé 1 must insist upon it.- 
Mr. HAMLIN.: [hope the amendment of the 


; honorable Senator from Florida will not be adopt- 
- ed by the Senate, 


The law requires that all the 
mail facilities: which aré furnished. to the whole 
country shall be limited by the amount of revenue 
which the Post Office Department‘ pays into the 
Treasury of the. Government. If, therefore, we 
place upon that Department any increased expend- 
ture, there must of necessity be a diminution of 
that service. “That point was correctly made and 


i well-stated by the chairman‘of the Committee on 


the Post Office and Post Roads. I think the Sen- 


|| ator from’ Florida has entirely failed to answer it. 


Now, if it be placed upon the Navy, and an 


‘additional amount is required for its support, there 


are no limitations regulating the expenditures in 
the Navy, which would affect the facilities which 
are furnished to the community in the Post Office 
arrangements. If there were no-other reason 
than that, it would be sufficient to my mind. 

But, in-my judgment, besides that, there is a, 
more. intimate connection between these vessels 


; and the Navy. There are considerations in rela- 
tion to the great expenditure involved in their con- 


struction and sailing which connect them more di- 


rectly, with the Navy Department, than with the 
| Post Office Department. I think this is a consid- 
! eration which should impress itself upon the mind 
ii of every Senator. 


If we are to add a million of 
dollars to the expenditure of the ‘Post Office De- 
partment, under the decreased rates of postage, 


and thereby add an additional embarrassment to 


that service, and to the country, we may fail in 


ich we now have; 


all who have examined the. subject, will necessa- 


/ rily follow in time from the reduction of the rates 
| of postage, the Department will be able to take 
: care of itself. 
| to it, even the rates. which we now have will fail, 


If other subjects are to be added 


and we may hope, and hope in vain, for any fur- 


i: ther reduction. ‘L-hope that the amendment to the 


amendment*will not bé adopted. oaks 8 

Mr. CASS. Ido not think. that this amend- 
ment is of any importance in itself, and yet, for 
one, I have a wish that it should not be adopted. 


i Tt is very evident that it will not make a cent’s 


difference to the United States; it will not be of 
the slightest consequence in any pecuniary point 
of view; for the money has to be paid. What is 


| the reason given for the amendment? ‘Simply 


that heretofore the appropriation for this service 
has been made in Jaws providing for naval appro- 
priation, and thaf'therefore the public may be de- 
ceived as regards the matter, Now, I do not think 
that.is a sufficient reason. I think every man of 
intelligence through the country, looking at the 
expenditures of the Government, and the appro- 
priations, will fully understand what belongs to 
the Navy proper. I think every man will fully 
comprehend it., Lcannot believe that, in that point 
of view, the amendment is of any consequence 
whatever. But the feeling which T have against it 


iis simply this: I do not wish to take the character 


of war vessels from these steamers. If we retain 
them, in the event of a war they must be used for 
war purposes. Hence, I would prefer that they 


; should remain under the control of the Navy De- 
i partment,.be under its superintendence, and be 
| considered as-a branch of that arm of the service 


of the country, to be used whenever the public 
wants require it. 


Mr. BO 


BORLAND, Mr. President, it is not my 
purpose to make a speech on this question. Lam 


| teo unwell to doso: But shall vote for the amend- 
_ment proposed by the Senator from Florida, bè- 


cause, in my opinion, it tells the truth; because it 
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represents this matter in its true light to the coun- 
try, and exposes a condition of things, and a con- 
sideration connected with this business which, in 
my opinion, has not heretofore been fairly and 


properly représented to the country. I think the’ 


first | heard of this preposition was when it origin- 
ated with the Senator from North Carolina—one 
of the best friends and warmest advocates of the 
measure. I considered it, then, as a virtual aban- 
donment of the ground on which this appropria- 
tion was asked for, and on which the contract 
was. originally made.. We were told; that these 
steamers were to be fit for war purposes. That 
was the only ground on which many Senators and 
Representatives justified their vote forthe contract 
and. appropriation in the first instance.. It. was 
either that or a monopoly. It was either that, or 
it was protection, and a gratuity to a. particular 
interest. ` 


-. Theonly ground upon which gentlemen holding |; 


certain opinions could- justify their votes for such 
_ a measure, was, that it was.no protection, but a 
simple exercise of the power to create and estab- 
-dish and maintain a Navy. The friends of the 
measure, I think, were fairly represented the other 
day, by the Senator from North Carolina, when 
he. made this suggestion. They then came for- 


ward and abandoned their own bantling; and we | 
have now before us the naked proposition of giving | 


protection to a particular interest and a particular 
pursuit; or, on the other hand, of making it a 
simple mail line, which appeals to Congress. and 
the country, and which ought only to be conduct- 
ed under the provisions of the general law. Let 
the Atlantic mail line be ‘placed upon the same 
footing with all our interior lines, whether by land 
or waler.. It is because the amendment of the 
Senator from Florida presents the question in this 
aspéct, that I shall vote for it. Ft tells the truth, 

. Mr, RUSK called for the yeas and nays on the 
amendment to the amendment. 

. The yeas and nays were ordered, and being 
taken, resulted—yeas 18, nays 19; as follows: 


YEAS—Messrs. Adams, Atchison, Borland, Brodhead, | 


Butler, Cooper, Dodge of Wisconsin, Dodge of lowa, 
Doliglas, Hunter, Jones of Tennessee, King, Mallory, Ma- 
son, Sebastian, Underwood, Wade, and Wellor—18. 

NAYS—Messrs. Badger, Bell, Berrien, Bright, Cass, 
Clarke, Dawson, Geyer, Hale, Hamlin, Houston, James, 
Mangum, Norris, Rusk, Seward, Sinith, Sumner, and Up- 
ham— 19, 


So the amendment to the amendment was re- 


jected. 


Mr. BORLAND. I propose to offer some re- 


marks upon the amendment as it now stands; but; 


as the day is pretty much consumed, and as I am 
very much indisposed,I do not think I shall be 
able to get through to-day, even if I should under- 
take to. speak. I move to postpone the further 
consideration of the subject until to-morrow. 
The motion was agreed to. f 
RAILROADS IN FLORIDA. 


The engrossed bill granting the right of way and | 


making a grant of land to ‘the States of Florida 
and Alabama, in aid of the construction of a rail- 
road trom the waters of Pensacola bay, in Florida, 


‘to Montgomery, in the State of Alabama, and for | 


other purposes, was read’a third time; and, after | 


the title had been amended’ to-read 
was passed: 


as follows, it 


An act granting the right of way-and making a grant of 


Jand to the States of Florida and Alabama, in aid of the 
construction -of a. railroad from the waters of Pensacola 
bay, in Florida, to Montgomery, in the State of Alabama 3 
„also, a railroad from Pensacola bay to Mobile bay ; and of 
a. railroad to the Chattahoochie and Flint rivers, Georgia. 


“RAILROAD FROM LOUISVILLE TO ST. LOUIS. 

The engrossed.bill granting lands and the right. 
of way to the States of Indiana and Illinois, in aid 
of the construction of a railroad from a point on 
the Ohio river, opposite to, Louisville, Kentucky, 
to a point opposite to St. Louis, in Missouri, was 
read a third time, and passed. 

a . ISLAND OF MATINICAS. 

On the motion of Mr. HAMLIN, the bill to 
annex the Island of Matinicas, in the county of 
Lincoln, in the State of Maine, to the collection 
district of Waldoboro’, in said county, was read a 
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second time, and the Senate proceeded to consider 


the first day of June, until Friday, the fourth of June, in | 


| ‘teenth of May,” for the words ‘*Tuesday, the first | 
‘day of June until Friday the fourth day of June.” 


| some future day. 


it as in Committee of the. Whole. >: p 

Mr. HAMLIN. This bill is simply to change 
the boundary of a collection district, owing to a 
change of the limits of-a county. f 

The bill was reported to the Senate-without 
amendment, and ordered to be engrossed for a 
third reading. ` ' 

ao EXECUTIVE SESSION, 

On the motion of Mr: WELLER, the Senate 
proceeded to the consideration of Executive busi- 
ness; and after some time spent therein, the doors 
were reopened, and the Senate. adjourned. 


HOUSE OF REPRESENTATIVES. 
Turespay, May 11, 1852. 
The House met at twelve o’clock, m. 
by the Rev. Lirrteton F. Morgan. ’ 
~ TheJournal of yesterday was read and approved. 
Mr. STANTON, of Kentucky. I ask the con- 
sent of the House to make a report from that : 
portion of the Committee on Printing belonging 
to the House. ` 


Prayer 


RECESS. 
The SPEAKER. The first business in order is 
the consideration of the following resolution: 


Resolved, That the Clerk of the House be authorized | 
and directed to have the Hal} refitted and cleansed for the 
summer session, and thatthe House adjourn on Tuesday, 


order to allow the usual time for.that purpose. 


The-state of the question is this: the resolution | 
has been amended. by the substitution of the | 
words the ‘‘thirteenth of May until the seven- | 


The gentleman from Tennessee [Mr. Jones] has 
moved to reconsider the vote by which the 
amendment was adopted, and the gentleman from 
Arkansas [Mr.Jonnson] has moved to lay. the | 
motion to reconsider upon the table. Pending | 
the question on which, the gentleman from Ohio | 
(Mr. Swrerser] moved to lay the whole subject , 
on the table; upon which motion the yeas and | 
nays have been ordered. The question will be | 
first on the motion to lay upon the table. 

Mr. JOHNSON, of Arkansas. I call for the | 
regular order of business, and trust that that busi- 
ness may be completed at once. 

Mr. STANTON, I trust I may be permitted 
to make this report, with a view that its consider- 
ation be postponed until some future day. I de- 
sign leaving the city for a few days, and I am} 
particularly anxious to hand in the report before 

leave.. ode 

Mr. JOHNSON. I will say to my friend that 
it will not take more than ten minutes to dispose 
of the resolution with regard to a recess. When 
this printing comes up, none can tell where dis- 
cussion. will stop. The gentleman can as well | 
submit his resolution after the House have acted 
upon this matter as at the present time. ; 

Mr. POLK. I think it will take more than ten 
minutes to consider the resolution in reference to 
a recess of the House, for the purpose of cleans- 
ing the Hall. . . 

Mr. STANTON. This is a report in the case 
of Mr. Ritchie. {t has nothing to do with the 
controversy now going on upon the subject of 
printing, but simply provides for a settlement of 
his accounts. All I desire is, that it ehall be in- 
troduced, and the action upon it postponed until 


The SPEAKER. If the gentleman proposes 
to make a report from the Printing Committee, he 
will remember that he has the privilege of doing 
so, except when another privileged question is 
pending. A privileged motion is now pending; 
and as thé reception of the reportis objected to by 
several, itis not now in order for the gentleman | 
to present it.» Does the gentleman from Arkansas 
withdraw his objection? 

Mr. JOHNSON. I would ask the gentleman 
what time it is going to take for him to have his 
report postponed ? i s 
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Mr: MEACHAM, © Lobjectito, anything’ out of 
the regular order of. business... 0 aem 7i 
Mr: HOUSTON.: Is it in order to move -that 
the rules be suspended; and that-theHouse resolve, 
itself into ‘the Committee of the’ Whole on the 
state of the Union? ` ok ee Sasa 
The SPEAKER. Itis not during the penden- 
cy of the previous question, which -was ordered 
to be put, and while the House are in the €xecu- 
tion of the direct orders of the House. © > i 
Mr. HOUSTON. Does the Chair decide that 
the resolution -under consideration“on yesterday 
takes precedence? y ce O a 
The SPEAKER. The Chair decides that the 
resolution is the unfinished’ business on a privi- 
leged motion, and that no motion to-go into Com- 
mittee of the Whole is in order during. the pend- 
ency of that question. f es ` 
Mr. JOHNSON, of Arkansas. Thegentleman 
from Tennessee [Mr. Jones} ‘moved, during ‘the 
session of yesterday, to reconsider the vòte by 
which the amendment was adopted making the 
adjournment for the recess from the 13th to:the 
17th of May. -I am, and: have been, indifferent 
myself as to the particular time we shal} determine 
upon for the taking of the recess.. I moved to lay 
upon the table his motion to reconsider; but a 
direct vote is just as well, and T have no objection 
to the House having it. 1 will, therefore, with- 
draw my motion to lay upon the table-his motion 
to reconsider. The Houle will-then be at liberty 
to reconsider or not, as it déems proper, T believe 
that the previous question has been already ordered 
upon the subject : Dope 
‘The SPEAKER. The pending question is the 
motion made by the gentleman from Ohio, [Mr. 
Sweerser,] to lay the resolution upon the ta- 
ble. ` 2 mS 
Mr. JONES, of Tennessee. I will only say 
one word, The only objection Ihave to this res- 
olution is, that if we adjourn. over now, another 
week will be lost after the Ist of June, when the 
Democratic Convention is in session, and another 
week after the third week in June, when the Whig 
Convention will be in session. Rem 
Mr. STANLY. That also is my objection. 
Mr. JONES. We may save the time that we 
now propose.to adjourn over ‘by agreeing to the 
time proposed in the original resolution. $ 
Mr. STANLY. That is my only objection. I 
oppose the amendment simply for that réason. ` 
The question then being taken upon the motion 
to lay the resolution upon: the table, it was dis- 
agreed to—yeas 53, nays 106; as follows: 
YEAS—Messrs. Aiken, Barrere, Bell, Bibighaus, Bowne, 
Bragg, Albert G. Brown, George H. Brown, Joseph. Cable, 
Chandier, Clark, Clingman, Cottman, John: f. Davis, 
Evans, Grow, Hamilton, Harper, {sham G. Harris, Haws, 
Hendricks, Borstord, Houston, John W. Howe, Ives, An- 


` drew Jobnson, George W. Jones, Meacham, Miller, John 


Moore, Morehead, Peasice; Phelps, Polk, Porter, Powell, 
Robbins, Savage, Origen S. Seymour, Smith, Stanly, Ben- 
jamin Stanton, Stone, Strother, Sweetser, Taylor, ‘Tuck, 
Wallace, Watkins, Welch, Alexander White, Wiliams, 
and Yates—53. $ ee 

NAYS—Messrs. Abercrombie, Allison, J. Appleton, Aver- 
ett, Babcock, Rartlett, Beale, Bissell, Breckinridge, Briggs, 
Buell, Busby, E. C. Cabell, Thonipson Campbell, Cartter, 
Chapman, Chastain, Cleveland, Cobb, Cullom, Curtis, Geo. 


-T. Davis, Dawson, Dean, Dimmick, Disney, Dockery, 


Doty, Duncan, Durkee, Faulkner, Fitch, Florence, Floyd, 
Fowler, Thomas J. D. Fuller, Gamble, Gaylord, Giddings, 
Gorman, Green, Hall, Sampson W. Harris, Hart, Hebard, 
Henn, Hibbard, Holladay, Howard, Thomas Y. How, fn- 
gersoll, Jackson, John Johnson, Robert W., Jojmson, J. 
Glancy Jones, George G. King; Preston King, Kurtz, Lan- 
dry, Letcher, Lockhart, Macc, Martin, Mason, McCorkle, 
McDonald, MeLanahan, McNair, McQueen, Miilson, Mi- 
ner, Molonv, Murphy, Orr, Outlaw, Samuel W. Parker, 
Penn, Penniman, Perkins, Richardson, Riddle, Robinson, 
Ross, Russell, Sackett, Schermerhorn, Schoolcraft, Seùd- 
der, Scurry, David L. Seymour, Skelton, Snow, Frederick > 
P. Stanton, Richard H. Stanton, Abraham P. Stevens, 
Alexander H. Stephens, St. Martin, Stratton, George W. 
Thompson, Thurston, Townshend, Ward, Washburn, 
Addison White, Wilcox, and Woodward—106. 


So the motion was disagreed to. 

The SPEAKER. . The question now recurs 
upon the motion to reconsider the amendment 
adopted yesterday to the original resolution, 

Mr. JONES. Was not the yeas and hays or- 
dered on this motion yesterday? = 0° 

The SPEAKER. ‘The Chair thinkg'not, 
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> Mr. JONES. : Theù I demand the yeas and: 
OMS. i ; paras 


Bort kee 


Mr. HART 
motion to reconsider upon the table? 
: The SPEAKER. Itis. ` : 
Mr. HART: I then submit that motion. 


-3 Tie question was then put on the motion to lay. 


the motion.to reconsider upon the table, and upon 
a: division, there were—ayes 60, noés 75. 
os Mr. BAYLY, of Virginia. I demand tellers. 


-2 “'Tellers-were ordered; and Messrs: Sraxrow, of | 


“Tennessee, and Capri, of Florida, were ap- 
~My. McMULUIN.; “Will the Chair please to 
state thè question? -: She : 


The. SPEAKER. On yesterday the words 


"from Tuesday; the Ist day: of June, to Friday, || 


the 4th day of Sune,” were stricken from’ the ori- 
ginal resolution, and the words‘ from the 13th to 
the 17th: of May’? inserted, -by a vote of: the 
House... The gentleman from “Tennessee (Mr. 
Jones] then moved to reconsider that vote, and it 
_is now moved by the gentleman from New York 
[Mr. Hart] that’ that motion to reconsider be laid 
upon the table. ; 
. -Thequestion being again put, the tellers report- 
. ed that there. were, ayes 79. . : 
‘Mr. JONES.: I demand the yeas and nays. `. 
Mr. CABELL. Lrisé to a question of order. 
My point is, that it is not.in order to entertain a 
demand for 


dividing. ©, ees ine 
: The SPEAKER. `The Chair sustains the point 
of. order... It-is well taken, and the tellers will re- 
sume-their places. 

~The-tellers having resumed their places, report- 


ed, noes 66. Ree 
` Mr. JONES. I-demand the yeas'and nays. 
The yeas and. nays were ordered. . 
The pein was.then taken upon the motion 
to lay t e motion to reconsider upon the table, 
and it was agreed to—yeas 92, nays 88; as fol- 
lows: | 
YEAS—Messrs. Abercrombie, Aiken, Willis Allen, Al- 
lison, John Appleton, Babeock, Thomas H. Bayly, Beale, 
Bibighaus, Bragg, Breckinridge, Briggs, Busby, i. Car- 
rington Cabell, Thompson Campbell, Cartter, Caskie, Chas- 
tain, Cleveland, Colcoek, Conger, Curtis, Dawson, Dean, 
Disney, Doty, Burkee, Eastman, Faulkner, Florence, Fow- 
ler, Henry M, Fuller, Gamble, Gaylord, Gilmore, Green, 
+ Grey, Hall, Sampson W. Harris, Hart, Hascall; Hibbard, 
‘Holladay; Howard; Thomas M. Howe Tugersol, Jackson, 
John Johnson, Robert W. Johnson, J. Glaney. Jones, Kurtz, 
` Landry, Letcher, Mace, Mason, McCorkle, MeDonatd, 
MecLanahan, MeMullin, McNair, McQueen, Molony, Hen- 
yy D. Moore, John Moore, Murphy, Olds, Orr, Outtaw, 
Samuel W. Parker, Penn, Richardson, Riddle, Savage, 
- Schermerhorn, David L, Seymour, Skelton, Smith, Snow, 
Frederick P.: Stanton, Richard H. Stanton, Abraham P. 
Stevens, Alexander JIT, Stephens, Stone, St. Martin, Strar- 
ton, Strother, George W. ‘Thompson, Toombs, Ward, 
Addison: White, Williams, and Woodward—92. 
NAYS-—Messrs. Charles Allen, Averett, Barrere, Bart- 
lett, Bell, Bissell, Bocock, Bowne, Albert G. Brown, Geo, 
H. Brown, Buell, Burrows, Joseph Cable, Chandler, Chap- 
man, Churchwell, Clark, Clingman, Cobb, Cottman, Cul- 
lom, George T. Davis, John G. Davis, Dimmick, Doekery, 
Duncan, Edmundson, Evans, Fitch, Floyd, Thomas J. D. 
Fuller, Giddings, Gorman, Grow, Hamilton. Harper, Isham 
G. Harris, Haws, Hebard, Hendricks, Henn, Horstord, Hous- 
ton, Jno. W. Howe, Thos. Y. How, lves, Jenkins, Andrew 
Johnson, George W. Jones, George G. King, Preston King, 
Lockhart; Mann, Martin, Meacham, Miller, Millson, Mi- 
ner, Morehedd, Newton, Peasleee Penniman, Perkins, 
Phelps, Polk, Porter, Powell, Robbins, Robinson, Ross, 
Sackett, Schoolcraft, Seurry, Origen S. Seymour, Stanly, 
Benjamin Stanton, ‘Sweetser, Taylor, Thurston, Towns- 
hend, Tuck, Wallace, Washburn, Watkins, Welch, Alex- 
ander White, Wilcox, and Yates—88. 


ae the motion to reconsider was laid upon the 
table. 


Is it in order to move to lay the | 


the yeasahd nays while the House is” 


The question then recurred upon the adoption | 


of the resolution as amended, 

Mr. JONES, of Tennessee. [demand the yeas 
cand nays. | G : 

~The yeas and nays were not ordered 
being, upon a division—ayes 28, noes 127. 

Mr. JONES. 
and nays. -~ ; 

[Cries of ‘£ Tt is too late!’ * It is too late !”’] 

_ Mr. JOHNSON, of Arkansas. I rise to a ques- 
tion of order, that the gentleman ’s demand for tel- 
lers is made too late. If the Chair sustains my 

oint of order, I insist that the rules of the House 

e enforced. ; : 

The SPEAKER. The gentleman will perceive 
that his demand for tellers comes too late. The 
Chair had announced the result of the vote; but 
the Chair would be glad that the gentleman would 
be indulged by the House, to allow him to make 
his demand. ` It is important, however, that the 


> there 


I call for tellers upon. the yeas. 


Chair should enforce the rule when required-to do 
so. by gentlemen. 7 ` PA af ae i 

> Mr. HAMILTON. Twill stateto the Chair 
that, previous to his announcement of the result 


of the vote that has just been taken, I rose up in |i 


my place and called 
thè yeas and nays. 5 PETET 
-The SPEAKER.. That being so, the Chair will 
then entertain thedemand. = o o 
Tellers were ordered; and Messrs. Penn and 
CuanDier wereappointed. The tellers, onmaking 


‘for tellers upon the demand for 


„a count, reported—ayés.35; deemed to be a’suffi- 


cent number. `. ag 

So. the yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 89, nays 83; as follows: 


YEAS—Messrs. Abercrombie, Allison, John Appleton, 
Babeock, Thomas H. Bayly, Beale, Bibighims, Bissell, 


Breckinridge, Briggs, Bushy, F. Carrington Cabell, Thoimp- | 


son Campbell, Cartter, Caskie, Chastain, Churchwell, 
Cleveland, Cotcock, Conger, Dawson, Dean, -Dimmick, 
Disney, Doty, Durkee, Fauikner, Fitch, Florence, Fowler, 
Henry M. Fuiler, Thomas J. D. Fuller, Gamble, Gaylord, 
Giddings, Gilmore, Green, Grey, Hall, Sampson W. Harris, 
Hart, Hascall, Holladay, Howard, Thomas M. Howe, 
Thomas Y. How, Ingersoll, Jackson, . Jenkins, John 
Johnson, Robert W. Johnson, J. Glancy. Jones, Kurtz, 
Landry, Letcher, Mace, Mason, McDonald, McLanahan, 
MecMutiin, McNair, McQueen, Moiony, Murphy, Olds, 
Orr, Outlaw, Samuel’ W. Parker, Penn, Polk, Richardson, 


Riddle, Savage, Schermerhorn, David L, Seymour, Fred- |) 


erick P: Stanton, Richard H. Stanton, Abrabam P. Stevens, 
Alexander HH. Stephens, Stone, St: Martin, Stratton, 
Strother, Toombs, Townshend; Ward, Addison White, 
Williams, and Wvodward—89. 

NAYS—Messrs. Aiken, Willis Alien, Averett, Rarrere, 
Bell, Bocock, Bragg, Atbert G. Brown, George H. Brown, 
Buell, Burrows, J..Cable, Chandler, Chapman, Clark, 
Clingman, Cobb, Cottman, Culiuin, Curtis, J. G. Davis, 
Dockery, Duncan, Edmundson, Evans, Floyd, Gorman, 
Grow, Hamilton, [arper, Isham G. Harris, Haws, Hebard, | 
Hendricks, Hibbard, Horsford, Houston, J. W., Howe, ives, 
Andrew Johnson, George W. Jones, George G, King, Pres- 
ton King, Lockhart, Mann, Martin, Mcachain, Miller, Mill- 
son, Miner, Henry D. Moore,Jobn Moore, Morehead, New- 
ton, Peaslee, Pemiman, Perkins, Porter, Powell, Robbins, 
Robinson, Ross, Sackett, Schooleratt, Scudder, Scurry, 
Origen $. Seymour, Smith, Stanly, Benjamin Stauton, 
Sweetser, Taylor, George W, ‘Thompson, Thurston, Tuck, 
Walbridge, Wallace, Washburn, Watkins, Welch, Alex- 


t ander White, Wilcox, and Yates—-83. 
3 2 ¥ 


So the resolution was adopted. 

Mr. JOHNSON, of Arkansas. I move to rez 
consider the vote by which the resolution was 
passed, and to lay the motion to reconsider upon 
the table. 

The question was then taken on the latter mo- 
tion, and it was agreed to. 

HOMESTEAD BILL. 

Mr. MeMULLIN. 1 move that the rules be 
suspended, and that the Elouse resolve itself into 
the Committee of the Whole on the state of the 
Union upon the special order. 


The question was then put and carried in the | 


affirmative. Accordingly, the House resolved it- 
self into the Committee of the Whole on the state 
of the Union, (Mr. Elipsanp in the chair.) 

The CHAIRMAN stated, as the business be- 
fore the committee, the consideration of Touse 
bill No. 7, being a bill to encourage agriculture, 
commerce, manufactures, and for other purposes, 

The CHAIRMAN, The last section of the 
bill is still open to amendment. 


The last section of the bill was read, as follows: | 


Aad be it further enacted, That no individual shall be 
permitted to make more than one entry under the provisions 
of this act; and thatthe Commissioner of the General Land 
Office is hereby required to prepare and issue such rules 
and regulations, consistent with this act, as shall be neces 
sary aud proper to carry its provisions into effect; and that 
the registers and receivers of the several Jand offices shall 
he entitled to receive the same compensation for any lands 
patented under the provisions of this act, that they are now 
entitled to reecive when the same quantity of tand is en- 
tered with money to be paid by the party to whom the pat- 
ent shall be issued: Provided, however, That all persons 
entering land under the provisions of this act, shall, as near 
as may be practicable, in making such entries, be confined 


to each alternate quarter section, and to land subject to pri- | 


vate entry: And provided further, That nothing in this act 
shall be so construed as to impair or interfere in any man- 
ner whatever with existing preémption rights.” 


Mr. HENN. Iwish to offer the following | 


amendment to this section, to come in after the 
word ‘ issued,” and before the word provided,” 
in the same line, viz: ‘ } 

One fourth to be paid at the time of making application 
and filing the affidavit, as 
this act, and the remainder at the time of filing the final | 
proof: Provided, That the whole compensation of said 
officers under this and all other acts of Congress shall not 
exceed the sum of $3,000, 

On yesterday I offered an amendment, the object 
of which was to-pay the officers who shall have 


required by the second section of |! 


done the work. That amendment did not exactly 
cover the case. I now propose an amendment 
which I think coversthe wholecase. By looking 
j at the second section, it will be seen, that only 
persons making an application, have a right to 
one hundred and sixty acres, under this law, and 
they have to file an affidavit: and an entry has to 
: be made in the books. Perhaps one. quarter. of 
the work is then done, and the balance of the work 
is done at the-time thefinal proof is made. ° Con- 
sequently, it will be fair, and nothing -but fair, to 
pay to these officers who do the work, at the time 
they do it.” The original section’as it now stands, 
would not, in my opinion, authorize pay to the 
officers who shall have done the work, bat those 
who’ shall deliver the patent, four or five years 
‘after the officers who did the work. shall have 
gone out of office. This I think is clearly wrong, 
and if itis the intention to pay the officers at all, 
it should be to those who do. the work. I hope, 
therefore, that theamendment | have offered, will 
be adopted. ; feo ee 3 

The question was then taken upon the amend- 
ment, and it was not agreed to. 

Mr. SWEETSER. F move that thecommittee 
rise and report the bill. y : 

Mr. BROWN. ‘Before thatis done; I desire to 
offer a substitute of which I have given notice. . 

Mr. HENN. I wish to add at the end of the 
section the following words, ‘or othér valid 
claims.”?. There are individual and State claims 
| which might conflict with these claims. 
i Mr. HOUSTON. It is not possible. 
| is a vested right, this bill cannot take it away. ; 
| The question was then taken, and the amend- 
| 


If there 


ment was rejected. 

Mr. EVANS. Is it in order to move to strike 
i out the whole section? : 
; The CHAIRMAN. 
l 


Q 
= 


It is in order. 


| pose of making a speech, but for the purpose of 
| ca 
| lar ; 
| a simple fact. I have taken up the appropriation 


| Committee on ‘Ways and Means e 
Mr. SWEETSER. I call the gentleman to or- 
der. He is not speaking to his amendment. 
| The CHAIRMAN. The Chair.is unable to 
see whether the gentleman is in order, until he 
progressés in his remarks. eee io 
Mr. EVANS.. The Chair held, on a former 
day, upon a motion to strike out, that remarks of 
| greater latitude might be made. F hope, however, 
that this interruption will not come, out of my 
time. ý 
i| . The CHAIRMAN. The Chair supposes that 
į the remarks of the gentieman will be confined to 
i! advocating thé amendment to striké out that see- 
' tion. Rod Gol SAT RE San tet ‘ 
| Mr. EVANS. The Chair held, on á former 
| occasion, that remarks were in order which gave 
rise to a greater latitude of debate upon the motion 
| to strike out. I will confine my remarks, how- 
ever, to the motion to strike out this section. The 
| honorable chairman of the Committee on Ways 
j; and Means—I hope the gentleman from Ohio 
| [Mr. Swezrser] will allow me to state it 
: Mr. SWEETSER. I do not wish to be cap- 
tious, but I insist upon the rule being enforced. 
The CHAIRMAN. The Chair is unable to 
i Say whether the gentleman from Maryland {Mr. 
|! Evans] is out of order or not, until he proceeds to 
i; debate his amendment. The Chair has notintended 
| to rule upon any amendment, that it was in order 
| to travel beyond it in debate. The gentleman 
; must be confined in his remarks to showing that 
| it is proper to strike out this section. 2s 
i Mr. EVANS. In order to show whether lam 
| oram not in order, it is necessary for me to say 
| something, but I cannot get the chance. - [Laugh- 
f 
| 


ter.] The honorable chairman of the Committee 
on Ways and Means has reported, in the general 
| appropriation bill, $971,000 for the purpose of 
i continuing the survey of the public lands. 
|. Mr. SWEETSER. I insist upon my point of 
| order. I make the point of order, that.ihe gentle- 
! man is speaking to another subject, and has com- 
| mitted himself to that policy. me 
i Mr. EVANS. Lhope thé Chair will- not tak 
| this out of my time. [Laughter.] . : 
| -Mr. SWEETSER. Į make the point of order 
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seriously, and not.out of any disrespect to the gen- 
‘tleman. op s 
| The CHAIRMAN, 
hear:the gentleman proceed in his remarks, and 
thinks that they are confined to the amendment. 
“Mr. SWEETSER. With all due respect to 
-the Chair, I insist upon my point of order.. 
The CHAIRMAN, . The Chair overrules the 
“point of order. 5 
| Mr. SWEETSER. 
decision of the Chair. | : 
“The CHAIRMAN... The question is this: The 
‘gentleman from Ohio {Mr. Swrerser] makes the 
point, of order that the gentleman from Maryland 
{Mr. Evans] is outof order for irrelevancy in his 
remarks, "The Chair overrules the point of order 
made by the gentleman from Ohio, (Mr. Swrer- 
_SER,] and from this decision the gentleman ap- 
peals. 
the. Chair stand as the judgment of the commit- 
tee??? i : 
~ The question was then taken upon the appeal, 
and it was decided in the affirmative. 
So the decision of the Chair was sustained. 
Mr. EVANS. 
‘now, had I not been interrupted. I say, that the 
chairman-of the Committee on Ways and Means 
has reported $971,000-—for I have added it up my- 
‘self—for continuing surveys of the public lands, 
for expenses of the land offices, and the General 
Land Office in Washington., T submit to my 
. honorable friend, {Mr. Founson, | who sits in front 
of me, whether he ought not to provide in a bill 
that the cost of surveys of these lands shall be 
first paid by the party who takes them under this 
grant, and whether he ought not to submit an ad- 
ditional clause looking to that end? Does he intend 
that we shall appropriate $971,000 every year out 
of the General Treasury to buy farms?” It will 
have that effect. Shall we make purchases based 
upon the custom-house revenue forthe purpose of 
granting gratuities to any person? I wonder that 
the gentleman has not perceived that you ought to 
have: every expense that is-connected with these 
pusi ‘ands deducted before you donate them. 
Suppose the expense of surveying the lands is ten 
cents per acre, you have eleven times one hundred 
vand sixty, to pay for the expense of lund surveys 
alone on every quarter section. 
Mr. STEPHENS, of Georgia. “It is twenty- 
~. five cents per. acre. . 
. Mr. EVANS. Iam told itis twenty-five cents; 
-that ought to be paid by the party before he takes 
the land. I do not make these remarks out of 
any feeling; for I have not time, in five minutes, 
to express my general sentiments in regard. to 
this matter; but { make this suggestion for the 
purpose of correcting that in this bill which must 
strike every gentleman who will look at the matter 
‘with fairness, as a thing decidedly improper. The 
whole amount of it is this: I will state it, and 
then take my seat, so as not to task too much the 
‘patience òf. the.committee—that we are to take 
out of the Treasury $1,000,000.a year, with which 
we are to. buy lands for the landless. You might 
-as well give them the money; you might as well 
take the sare money and buy lands in the old 
States at the same cost to. the Government, if 
grantees chooseto make their election, and to take 
their lands there instead of going to the new States 
“at great expense; a journey, indeed, impossible to 
most who need. the benefits of this bill. z 
* Mr. JOHNSON, of Tennessee.. E do not de- 
sire to discuss this question, but merely wish to 
show that the objection made by the gentleman 
from Maryland [Mr. Evans] to this section, as it 
“seems to me; is not well founded.. The appro- 
riation proposed to be made by the Committee on 
ays and Means, to keep the land department 
going on, is made. without any reference at all to 
“this bill. . They haye not increased ‘or diminished 
the amount in view of the passage. of this bill; 
“and it has nothing to do with this matter. I will 
_ remark, that it has’ been demonstrated upon a 
‘former occasion, if this system is carried out, it 
- will increase the revenue to an extent greater than 
: we shall receive from the whole land system as it 
iswow. ~ 
Mr. HOUSTON. Will the gentleman from 
‘Tennessee [Mr. Jounson] allow me to say, that 
“the appropriations now contemplated and alluded 
to by:the gentleman from Maryland, [Mr. Evaws,] 
‘are fot the survey of lands that are not included 
within the provisions of this bill. They are to 


`I take an appeal from the 


"The Chair is disposed to` 


The question is, ‘* Shall the decision of 


I would have been done before ! 


| survey lands yet to be brought into market. ‘This | 


| enter land under the provisions of this bill. 


bill confines itself to lands subject to private entry, | 
and therefore the argument of the gentleman does | 
not apply. — WS oo 4 eS 

Mr. EVANS. As soon as they are brought } 
into market, they are certainly subject. © $ 

Mr. HOUSTON. | The gentleman is mistaken; 
they are brought into market and first, offered at | 
public sale. A that-do not sell for as much as’ 
$1 25 per acre, are their subject to private. entry. | 

‘Mr. EVANS. Unquestionably. Task the gen- 
tleman if there are not 300,000,000 of acres now in 
the market subject to private entry, and whether 
these are surveyed? 

Mr. HOUSTON. I do not remember the pre- 
cise amount of acres subject to private entry, but! 
suppose the gentleman greatly exceeds the true | 
amount. If, however, the gentleman desires to! 
strike the balance between this Government and i 
the public lands, he will find that the Government | 
has realized much more for the lands than their | 
entire cost, including all expenses. I admit that 
this point does not involve: the proper principle 
upon which the friends of this bill should place it— 
and I have only replied to my friend from Mary- | 
land, [Mr. Evans.] ; 

The question was then taken on Mr. Evans’s 
amendment, and it was not.agreed to. 

Mr. BELL. I offer the following, to come in | 
as an additional section to the bill: 

That the children, or when there are no children, then 
the father and mother of any deceased officer or soldier, 
who would, if living, have been entitled to the benefit of 
the act of Congress, passed September. 28, 1850, shall be | 
entitled to have a patent issued for such quantity of land as | 
such ofiicer or soldier would have been entitled to if living 
at the passage of said act, and when no land warrants had | 
issued on account of such service, without requiring any 
occupation upon the same, on proof of the quantity such 
applicant is entitled to, and, also; on filing an affidavit of | 
such applicant’s intention to becoime.an actual settler upon | 
the same, such proof and affidavit to be made in such form | 
as may be prescribed by the Commissioner of the General 
Land Office. . i | 

Mr. OLDS. I make this point of order, that | 
that same amendment was ruled out of order by 
the Chair yesterday, and is not germane to this | 
bill. ; 

The CHAIRMAN. In the opinion. of the 
Chair, the amendment is not in order, not being | 
germane to the subject of the bill. i 

Mr. BELL. Icall the attention of the Chair 
to the latter part of the amendment, which changes | 
the time of occupation. ‘ 

Mr. OLDS. The phraseology of the latter part | 
of the amendment cannot alter the amendment | 
itself, which is to change the descent’of the lands | 
granted under the bounty land bill. That cannot | 
be germane to this bill. ' 

Mr. BELL. I wish to suggest, in reply to my Í 

i! 
t 
| 


colleague, that the bill dispenses with occupation. | 
The amendment is therefore surely pertinent to | 
the bill. 
The CHAIRMAN. The bill proposes certain 
grants of lands; to be entered upon certain terms. 
The amendment of the gentleman from Ohio pro- 
poses to extend the provisions of the bounty land 
act to a. new class of persons. ‘The Chair thinks 
that cannot be in order. 
Mr. BELL. 
Chair. i ; 
The question being put, ‘‘ Shall the decision of 
the Charr stand as the judgment of the commit- | 
tee?” was decided in the affirmative. i 
So the decision of the Chair was sustained as | 
the judgment of the committee. | 


| 
| 
| 
| 
| 
{ 


I appeal from the decision of the | 


Mr. PENNIMAN. 
an additional section to the bill: 


Sec. 6. And be it further enacted, That from and after 
the passage of this act, any person making a purchase of į 
public lands, shall first make an affidavit before the register 
or receiver of the land office where entry is proposed to be 
made, that the said applicant enters, or proposes to enter 
the same, for his own use and benefit, for settlement and | 
cultivation, by and for himself or herseif. 


Mr. HALL. Is that amendment in order? i 
TheCHAIRMAN. The amendment proposes | 
to make certain provisions respecting cases where || 
persons purchase public land, and not where they 
he | 
Chair thinks this is a new subject, and not ger- | 
mane to the objects of this bill, and that it is not į 
therefore in order. ` i 
Mr. EVANS.. I move to amend the last sec- | 
tion of the bill by adding thereto the following: | 


Provided, That all the costs of survey and entry shail be 
paid by the settlers. ar ay 


I offer the following as ||- 


I merely. offer.that amendment for the purpose 
of making aremdrk or two. in answer’ to-what 
was said by the. gentleman from’ ‘Alabama, {Mr. 


‘Hovusron:} - 


Mr. BROWN, of Mississippi: Trize toa point 
of order, and it-is this” that that section having 
beén passed, and two or three additional sections 
offered, it is now too. late-to go back’and-amend 
the section... mY ee LE 

“Mr EYANS. In order to. dbviate that objec- 
tion, I offer the amendment as an additional sec- 
tion to the bill... .The honorable chairman’ of the 
Committee on Ways and Means remarked: that 
-the sum of money in his appropriation. bills’ for 
surveys, amounting to nearly a million of.dollars, 
was for the survey of lands yet to be brought into 
market, and offered at public sale. That is true, 
and it is also true that the lands have first to be 
offered at public sale, before they are subject to 
private entry. But it must’strike everybody that 
none of these lands will be sold; for, the party 
desiring land: has only to bide his time, and: wait _ 
until the Jand has been offered at. public sale, in 
order that he may enter it under this bill. 

Now, I do not intend to embarrass the bill by 


| any amendments, and for that reason: I have not 


offered any. I merely desire to. show to the friends 
of the bill the necessity of providing that all the 
expenses connected with the landsshall be borne 
by the lands themselves, and should not-be made 
chargeable to the general Treasury. - 

I will now return: to an- argument, to which 
barely alluded when I was last upon the floor. 
There are.a great many persons in all parts of the 


i| country, who would prefer to enter a tract of land 


in one of the old States, than in a-new State. Let 
us take it for granted that they would prefer 
twenty acres in an.old State, to one hundred acres 
in a new State. Why, then, should you not, 
under the provisions of this, bill, grant them as 
much money as the one hundred and sixty acres 


‘are worth, in order that they may therewith pur- 


chase twenty acres at home? You will provide 


| them with homesteads in that way. There is an 
abundance of land in the old States, and parties 


there would really be benefited by not-being com- 
pelled to go abroad. All the purposes so forcibly 
urged by the gentleman from Tennessee, and 
others, would thus be attained; these persons 
would have homes, they would-be sheltered from 
the inclemency of the weather, and would no 
longer be liable to become paupers, at the charge 
of the public. -Unless you put.a provision in this 
bill, that the expense of the survey of the lands 
shall be borne by the settlers, why should you not 
make a grant of money out of the Treasury, to 
parties in the old States who would prefer to pur- 
chase a small tract of land in those States, rather 
than to have a large tract in the new States? - 

I am quite confident that this aspéct of the case 


‘| cannot have struck the friends of the bill, or they 


would not desire to run into the: Treasury to the 
amount ofa million of dollars a year, to keep up ex~ 
pensive land surveys, when there are already three 
hundred millions of acres of land surveyed, and 
subject to private entry. Why should you not 
put a provision in this bill, that the parties who 


il take the lands shall pay the Government the actual 


expense, and no more; It is but just and fair, 1 
shall not offer the amendment, because, ag I in- 
tend to vote against the bill, it might be supposed 
that I offered it to embarrass the bill. But I trust 
some friend of the bill will offer it. 

{Here the hammer fell.] - . 

Mr. HOUSTON. I do not desire to occupy 
the time of the committee, but I must say a word 
in reply to the gentleman from Maryland, [Mr. 
Evans.] The gentleman: says my argument is 
not a good one, for the reason that the lands 


| when offered at public sale will not be purchased. 


Now, if he is not-mistaken in that fact, he thereby 
presents the serious charge ‘against the Adminis- 


i) tration of bringing lands into market before a public 


demand exists for them. Why are lands brought 
into market? To satisfy the.demands for- settle- 
ment and cultivation. The President of: the Uni- 
ted States must withhold those lands. from sale 
until the public necessities and the imperative. de~ 
mands of settlement require that they shall be 


| brought into market. - If the lands already. in 


market are sufficient for the wants of the popula- 
tion of the country, no’ more should be thrown 
upon the market. Jt does not follow that because 
the surveys are kept up, or even éxtended, that 
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therefore the Jands-must necessarily be thrown 
upon’ the market—the surveys always do- and 
should largely precede the sales; anda President 
of the United States fails to do his duty. who fails 


to consult the demand before proclaiming lands. 


t public: sale, renee Pipa tas 4 
Oe len says he does. not intend to press 
‘this amendment, but he thinks-the friends of the 
bill. Gught to offer it. , This is the last time T in- | 
tend to occupy.the committee on this bill; and I 
wish to say to the friends of the bill that if they 
desire to pass it, they should remain in their seats 
today and-press it forward; they should do the 
voting, and let those who are opposed to it.do.the 
speaking. It is- proper that we should finish the. 
bill to-day. Every consideration ‘connected with 
the business of the. country. demands it. ` Let gen- | 
tlemen who are opposed to it offer their amend- 
ments, but let the friends of the measure stay in 
their places-and vote them down, and in that way 
obtain an early vote upom the bill.” It is no act of |. 
friendship. to the bill on the part of any gentleman 
to bepressing amendments.. The bill may be im- 

erfect in some of its déetails—I have no doubt 

utitis. AH of our: legislation is more or less 
imperfect: “It is not-to be expected that we shall 
get this or any other bill perfect: “We must rely | 
upon expetience to point out its imperfections, and 


subsequent legislation to correct them. Some of | 


the Representatives from the old States have pur- 
sued a course which-has forced this state of things | 
upon the country. . The Representatives of the 
new. States‘have not desired this mode of obtain- | 
ing the public lands; they haye not heretofore de- 
sired the passing. of this bill; they preferred a fair 
and proper graduation bill. £ yet prefer such a 
bill; but you refused us that—you deny us justice. 
The lands in the new States should long ago have 
been graduated according to their true value. We | 
sought that, and time after time pressed it upon 
your consideration. We-regarded it then, and 
regard it now, as an act of justice to all partiés | 
concerned, It was justly due to your general 
Treasury that it should be done. It was due to 
the States within whose limits these refuse lands | 
are situated, that they should be allowed to go 
upon the market for their value, and not withheld 
because of’ the unreasonableness of the price de- 
manded for them; and it was equally due to our 
people who wanted homes in ‘which to live and | 
rear.and ‘educate their families that this act of jus- 
tice should have been done long since. You re- 
fused us our reasonable and just demands; you 
turned us a deaf ear, and you are responsible for 
the error if. wrong exists. 
{Here the hammer fell.} 


The question was-then taken.upon Mr, Evans’s 
amendment, and it was not agreed to. 

Mr. BROWN, of Mississippi. ` I now move to 
strike out all of the original bill, after the enacting 
clause, and to insert the substitute which I will 
send to the Chair. 

Mr. SEYMOUR, of N 
subject of debate? | 

he CHAIRMAN. It is when the substitute | 
has been reported to the House. ` 

Mr. COBB. I have an amendment which I 
desire to propose to. that bill at a proper time. I 
am not certain whether the proper time to offer it | 
is now, or after the substitute ‘proposed by the | 
gentleman from Mississippi [Mr. Browx] shall | 
have been disposed of. i 

Mr. HARRIS, of Tennessee. J rise to a ques- 
tion of order. Į desire to know if the substitute of 
the gentleman from Mississippi has been read? 

The CHAIRMAN. It has not, 

_ Mr. HARRIS.. Then I submit that nothing is 
in order until that substitute has been read, and is 
regularly before the committee. 

The CHAIRMAN. The gentleman is correct, 
unless the gentleman from Alabama [Mr. Cons] 
proposes to offer an amendment to the original bill. | 

f so, that will take precedence. 

Mr. COBB. Irise for information. I desire 
to know whether my amendmentis in order now 
or whether it is proper that F should wait until the 
substitute of the gentleman from Mississippi has 
been disposed of? 

The CHAIRMAN. The Chair cannot tell | 
whether the amendment is in order-as an amend- 
ment to the original bill or not until the amendment 
is offered.. ; 


Yew York. [s not this a |! 


: Mr. COBB. I then offer the following amend- 


ment, to thé original bill, which. I send to the 


Chair, and aşk that it may be read. i 
It was read by: the Clerk, as follows: 
At the end of the bill insert the following: _ a. 
Sec.8. And be it further enacted, ‘That all of the pub- 

He lands of the United States: which, shall have been in 

market for ten years or upwards, prior tothe time of appli- 


cation to enter the ‘same under the provisions of this act, | 


and-still remaining unsold, shall be. subject to sale, at the 
price of-one‘dollar pèr acre; and all'the lands of the United 
States that shall-have been in market for fifteen years or 


|| upwards, as aforesaid, and still remaining unsold, shall be 


subject to sale.at seventy-five cents per‘acre; andall of the 
lands of the United -States that shall have-been in market 
for twenty-yeats or upwards, as aforesaid, and still remain- 
ing unsold, shall be subject tõ sale at fifty cents per acre; 
and all of the lands of the United States that shall have been, 


in market for twenty-five years and upwards, as aforesaid, | 


and still remaining unsold, shall be subject to sale at twenty- 


five.cents per acre; and all lands of the United States that | 


shall have been in market for thirty years or more, shall be 


subject to sale at twelve anga halfcents per acre : Provided, | 


This section shall not be so construed as to extend to lands 
reserved to the United States, in acts granting land to States 
for railroad or other internal improvements, or to mineral 
lands held at $1 25 per acre. +) oe 
“Sec. 9. And be it further enacted, That upon every 


reduction in price, under the provisions of this act, the oc- | 
| eupant and settler upon the lands shall have the right of 


preémption at such graduated price, upon the same terms, 
conditions, restrictions, and limitations upon which-the pub- 
lic lands. of the United States are now subject tö the rightof 


preémption, until-the next graduation or reduction shall ¿ 


take place; and if not so purchased, shall again be subject 
to right of preémption for twelve months as before, and so 
on from time to time, as reductions take place: Provided, 
That nothing in this act shall be so construed as to interfere 
with any right whi¢h’has or may accrue by virtue of any 
act granting preémption to actual settlers upon the public 
lands. 

Sec. 10. And be it further enacted, That any person 
applying to enter. any. of the aforesaid Jands under the 
provisions of the eighth and ninth sections of this act, shall 
be required to make affidavit before the register or receiver 
of the proper land office, that he or she enters the same for 
his or her own use, and for the purpose of actual settlement 
and cultivation, or for the use of an adjoining farm or plant- 
ation, owned or occupied by him or herself, and together 


| with said entry, he or she has not acquired from the United 


States, under the provisions of this act, more than three 
hundred and twenty acres according to the established sur- 
veys; and if any person or persons taking such oath or 
atfidavit shallswear falsely in the premises, he or she shall 
be subject to all the pains and penalties of perjury. 


Mr. OLDS. I rise toa point of order. 
mit that the original bill provides for the donation 
of the public lands to actual settlers. The amend- 
ment provides for graduating the price of the pub- 
lic lands, which is not germane to the object of 


|| the original bill, and therefore not in order. 


Mr, COBB. I should like to hear the decision 
of the Chair. upon that. It strikes me as rather 
strange that this opposition should come from such 
a quarter. 

The CHAIRMAN. Itis the impression of the 
Chair, that this amendment is upon a subject dif- 
fering substantially from the original bill, and he 
therefore rules it out of. order. 
ics COBB. I will yield to the decision of the 

air. 

A Vore. Take an appeal. ; 

Mr. COBB. No, I will not takean appeal; but 
I will say that, after the amount of lands given to 
the State of Ohio, I did not expect this point 
would be raised upon me by the gentleman from 
Ohio, [Mr. Oups.] 

[Cries of ‘Order !”? “ Order !??] 


Mr. OLDS. When the rules of the House were | 


invaded, I deemed it a matter of duty to raise a 
point of order. 
Mr. COBB. 


of the homestead bill, and my object in offerin 
this amendment was not to embarrass it. 
vote for the bill. 

[Cries of “ Order!” < 


g 


I shall 


‘Order !77} 


The CHAIRMAN. Thegentleman from Ala- 


bama is out of order. ` 
Mr. COBB. Well, Lecan 
some other occasion. 
Mr. BROWN, of Mississippi. 
substitute for the original bill: 
It was read by the Clerk, as follows: | | 
That the Jaws now in force, granting preémption toactual | 
setilers on the public lands, shall continue until otherwise | 
ordered by Congress, and that the same be extended to all | 
the Territories of the United States. `- i 
Sec. 2. And be it further enacted, That from and after | 
the passage of this act, the rights of preémptors shall be | 
perpetuated ; that is to say, persons acquiring the. right of | 
preémption shall retain the same without disturbance, and | 
without payment of any kind to the United States, but on 
these conditions: First The preémptor shall not sell, alien- ; 
ate, or dispose of his or her right for a consideration ; and | 
if he or she voluntarily abandons one preémption and claims į 
another, no right shall. be acquired by such claim, until the | 


I now offer my 


claimant shall first have testified, under oath, before the | 


I sub- į 


. Idesire then to state, and I pre- į 
sume there will be no objection, that I am a friend | 


make my speech upon | 


| 


|| his family, for six consecutive months, shall be deemed ary 

abandonment, and the land shall, in such case, revert to the 
: United States, and be subject to the same disposition as 
other public lands. 3 

Sec. 3. And beit further enacted, Thatlands preémpted, : 
i| and the improvements thereon, shall not he subject to exe- 
i! cution sale, or other sale for debt; and all contracts made 
i| im reference thereto, intended in any wisc to alienate the 
‘| right, or to embarrass or disturb the preémptor in his or her 
i| occupancy; shall be absolutely null and void. 

Sec. 4. And be it further enacted, That the preémptor 
may, at any time, at his or her discretion, enter the lands 
‘| preémpted, by paying therefor to the proper officer of the 
United States one dojlar and twenty-five cents per acre. 

Sec. 5. and be it further enacted, Thatin case of the 
preéinptor’s death, if a married man, bis right shall survive 
to his widow and infant children, but the rightsof the older 
| children shall cease as they respectively come of age, or 
when they reach the age of twenty-one years ; in all cases 
the right of preémption shall remain in the youngest. child. 
Ancin ease of the death of both father and mother, leaving 
an infant child or children, the executor, administrator or 
guardian may, upon submitting satisfactory proof of that 
fact to the register and receiver of the proper Jand office, 
demand a certificate of title to the land so preémpted for the 
benefit of said infant child or ehildren, and may thereafter 
sell said lands, or otherwise dispose of them, for the benefit 
of the infant child or children aforesaid. : 

Mr. HALL. [rise to.a‘point of order. Fun- 
derstand this substitute changes the existing pre- 
emption laws, and is not germane to this bill. 

The CHAIRMAN. ‘Thegentleman from Mis- 
souri makes the point of order, that the amend- 
ment of the gentleman from Mississippi [Mr. 
| Brown] is not germane to the bill, and therefore 
is not inorder. The Chair is of the opinion that 
| the point is well taken, and that the amendment 
is not in order.. Bee Gd. . 

Mr. BROWN. I appeal from that decision. I 
'| suppose I have the right to state the grounds for 
my appeal. : h , 

The CHAIRMAN. The Chair will hear the 
gentleman with pleasure, if there be no objection. 

Mr. HALL. 1 object; the appeal is not de- 
batable. — 

‘The CHAIRMAN. Objection is made, and 
the gentleman cannot debate the appeal. 

Mr.. BROWN... Lsuppose any gentleman has 
the right to state the grounds upon which ‘his ap- 
peal is made. The simple privilege of saying ‘I 
appeal from the decision of the Chair,” is no priv- 
ilege at all. © ` 

The CHAIRMAN. The Çhair will. hear. the 
gentleman with pleasure if there beno objection. 

Mr. HALL... But F do object. ° : a 

The: CHAIRMAN. Then the gentleman.can- 
| not proceed. ‘ ` . 
|, Mr. BROWN. Does the Chair decide that E 
| have not the right to state the ground upon which 
I appeal from his decision? 

The CHAIRMAN. Debate has been closed, 
by order of the House, upon this bill; The Chair 
understands that that order applies to all debate 
upon points of order, and therefore itis not in 
order for the gentleman to discuss the appeal. 
| Mr. HALL. [repeat that I object to any dis- 
i| cussion upon the question. Tt is not necessary for 
|| meto repeat my objection half a dozen times. 
| Mr. BROWN. I do not wish to debate it. 
f 
| 
3 


The CHAIRMAN. If the gentleman from 
Mississippi [Mr. Brown] proposes to state any 
fact, that may be in order as an explanation; but 
matterin the nature of debate, the Chair supposes 
is not in order. f 
| . Mr. BROWN. I mean only to state that the 
i Chair is mistaken in his decision in this, that the 
i| original bill proposes to give the land to the settler, 
| but the substitute proposes to give him only the 
right of occupancy; and the two subjects are pre- 
cisely the same, or as near as they can be. 

Mr. HALL. Ical the gentleman from Mis- 
sissippi [Mr. Brown] to order. `.’ i 

The CHAIRMAN. The Chair thinks thatthe 
remarks of the gentleman [Mr. Browy] partake 
of the nature of debate.. ; 

Mr. BROWN. I have this. to say, that if the 
friends of this bill are disposed to choke debate in 
this manner, I for one will abandon the bill. 

A Vorce. So will IT. 

Mr. McMULLIN. 


I desire to know of the 


1852. 
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‘Chair, if the information is in his possession, if iP 
this proposition. 
“ment. 


this same amendment, or one of a like character, 
was not offered to a bill of a like character, inthe- 
Thirty-first Congress, and it was not. then ruled 
out of order? een 5: K 
Mr. HALL, . I call the gentleman from Vir- 
inia to order,- + EN , 
The CHAIRMAN. That is not a-question for 
- the Chair to decide. The question now before the 
committee is upon the appeal taken by the gentle- 
man from Mississippi [Mr. Brown] to the decis- 
ion of the Chair. ~~ i ae 
'.Mr.McMULLIN. DolTund 
to decline to answer? 
A. Voice: Order! Order! I call the gentleman 
to ordet. . - : f 
_ The CHAIRMAN. | It will not be in order for 
the, Chair .to debate. this question, any more than 
for. any other member of the committee. That 
matter relates to a point of history, which is argu- 
mentative, and not a question of order. 
Mr. BROWN, of Mississippi. I ask for tellers 
upon the appeal. ; 
: “Tellers were ordered; and Messrs. MceMusur 
and BRown appointed. 
The question was then taken, and the tellers 
.veported—ayes.56, noes 66. 0. 5 | 
“The CHAIRMAN, The decision: of the 
Chair is overruled, and the substitute offered by 
the-gentleman from Mississippi [Mr. Brown] is 
decided to be in order.. ‘The question now is upon 
that amendment. ` z 5 ` 
_ Mr. BROWN. I do vot intend to detain the 
committee even with a five minutes’ speech, for I 
> am as anxious as other gentlemen can be that we 
‘shall dispose of this question to-day.. But I am 
anxious, sir, that. the American Congress, in dis- 
, posing of the public lands, shall at least protect 
the persons who are the recipients of this bounty 
against imposition. It does seem to me, sir, that 
if we give the occupant the right to settle upon the 
land, and to remain there so lang as he chooses to 
- remain, we shall have accomplished all for the set- 
-tler that the wost. benevolent could desire. You 
secure him in the. possession of a home—youw se- 
cure him in a position’against his own profligacy, 
against his own misfortune, and against al the 
World, including himself. It is his home; from 
which he cannot be turned out, under the provis- 
ions of this substitute. If you give him the title | 
- to. the land, you expose him to be turned out by | 
imisfortune, by waste, by profligacy, and in a 
thousand ways; and then the land which you have 
given to him is. gone, not only from the Govern- 
ment, but from the recipient of the bounty. 
AstI-said in a speech I made a few days since, | 
I do not stand here for.the purpose of giving men 
_lands to pay their debts with, but I stand here to 
` protect.men, as far as I can, against misfortune, 
and against their own wasteful profligacy. Lam 


erstand the Chair 


` ready. to give them a home upon the public land, |; 


“and secure them in the possession:of it so long as . 


they think proper to remain there; and.-whenever | 


they think proper to own the soil, in their own 


right, I am for taking the money from them, as I || entry under the provisions of this act, which, with the addi- | 


tional entry then’ proposed to be made, will make the whole |! 


would from anybody else. - 

Mr. JONES, of Tennessee. If the gentleman 
will permit më, I would ask him what, in his opin- 
ion, a tract of land of one hundred and sixty acres 
is-worth, supposing the settler has been on it ten 
ov. fifteen ‘or twenty years? How much is ‘it 
worth aside from: the laborwhich*he has put upon 
it ess : 

Mr. BROWN. . That will depend altogether į 
upon the quality of the land, and its location. If 

' it:happens to be on a navigable stream it.may be 
“worth twenty-dollars peracre. If it be in the bar- 
ren pine lands it willbe worth nothing. Ifit be | 
worth twenty dollars per acre, then the occupant | 
can hold it at one dollar and a-quarter per acre | 
and pocket the profits, as he ought to do, and as | 
he ought to.be secured the right todo. Butifit | 
bea piece of barren pine land, remote from market, | 

‘and of no value, he can remain upon it ten, twenty, 
or a hundred years, without buying it at all. | 
Mr. JONES. Iask the gentleman from Mis- | 
sissippi, [Mr. Brown,] if it is not the labor which 
tlie-settler may have put upon his tract of land, 
and thelabor which others put upon the land in | 
the neighborhood, that gives the land its value, 
and not the location? J ask him to say what are 
the:public lands in the new country worth where 

there are no settlers? . 

> {Here the hammer fell.] 


| is, that. the amendment is not germane to the bill. 


Mr. HALL. ‘I wish to prevent discusson upon 
-I am opposed to the amend- 


. Mr. HARRIS, of Tennessee... Is it in order to 
move a substitute for the substitute? Ci D 
The CHAIRMAN. A substitute is in the na- 
ture of an amendment, and is itselfamendable.. . 
Mr. HARRIS. Then J offer as an amendment, 
by way of a substitute for the substitute offered 
by the gentleman from Mississippi, {Mr. Brown,] 
what I send to the Speaker’s table. a 
Mr. BROWN. Irise to a question of. order. 
The gentleman proposes to strike out the whole 
of the amendment proposed by me. ‘That, I think, 
is out of order. He cannot strike out the whole 
of it, because it is equivalent to a vote upon the 
proposition itself, which is net an amendment to | 
an amendment. 


The CHAIRMAN. : 
tleman was simply to strike out the whole of the | 
original amendment the Chair thinks it would not | 
be in order, but as he proposes ‘to strike out, and | 
insert a substitute, the Chair thinks it is in order. 

The Clerk then read the ‘substitute offered by | 
Mr. Hargis, as follows: | 

Sec. I. And beit further enacted, That all of the lands 
of the United States lying within any State of this Union, ! 
which were-subject to entry on the first day of July, eigh- 
teen hundred and fifty-one, and have not since been sold, 
shall be subject to entry for actual settlement and cultiva- 
tion, for any quantity not exceeding one hundred and sixty 
acres, as follows, viz: allof such lands which, on thatday, | 
had been subject to entry teu years and not exceeding twenty 
years, may be entered, under this act, at the price of one 
dollar per acre ; all of such lands which had been subject | 
to entry twenty years and not exceeding thirty years, may | 
be entered at the price of seventy-five cents per acre; all; 
of such lands which had been subject to entry thirty years, | 
may be entered at the price of fifty cents per acre; all of 
such Jands which- had been subject to entry less than ten | 
years on said first day of July, eighteen hundred and fifty- | 
one, which shall not be sold under the existing laws within | 
ten years thereafter,.shall, after that time, be subject to 
entry as aforesaid, at the price of one dollar per acre. And 
when any of the aforesaid lands shall have remained ten | 
years subject to entry, at any of the reduced rates aforesaid, 
without being sold, the price thereof for entry under this 
act, during the next ten years, shall be reduced tweity-five | 
cents per acre; and such reduction of twenty-five cents per 
acre continue to be made every ten years, until such lands 
shall be sold, or the price thereof be reduced to twenty-five 
cents per acre.. And on any day appointed as aforesaid for 
the reduction of the price of the said public Jands, any other 
lands ofthe United States, lying within the said States, not 
subject to entry on the first day of July, cighteen hundred 
and fifty-one, which shall have been subject to entry ten 
years or upwards, on any such future day for reducing 
prices as aforesaid, shall be subject to alike reduction of 
twenty-five cents per acre, which reduction shall be. re- 
peated every ten years until the land shall be sold, or the 
price reduced to twenty-five cents per acre: Provided, how- 
ever, That no land shall be considered as entered under ! 
this act, unless the price at which it is entered is less than | 

1 
j 


Tf the motion of the gen- ; 


one dollar and twenty-five cents per acre: And provided. 
further, That no alternate sections or mineral lands which 
have been or may be reserved by the United States, shall | 
be entered under this act. 

Sec. 2. And heit further enacted, That the person making ; 
entry or application for entry under this act, at a price less į 
than one dollar and twenty-five cents per acre, shall first | 
make an affidavit before the register or receiver of the land 
office where the entry is proposed to be made, that the said 
applicant enters and proposes to enter the same for his own | 
use and benefit, for-settlement and cultivation by.and for 
himself or herself, and that the ‘said applicant has made no 


quantity. so entered and proposed to be entered exceed one | 
hundred and sixty acres. . T 
Mr. OLDS.. I rise to a point of order, which | 


Its. object is precisely the same as that proposed | 
by the gentleman from Alabama, [Mr. Coss,] to | 


graduate the price of the public lands; which was | 
ruled out of order. 

Mr. HARRIS, of Tennessee.. The object of 
the amendment is to change the mode of dispos- 
ing of the public lands, which is the object of the 
original bill, and is, therefore, certainly in order. 

The CHAIRMAN. ‘Thegentleman from Ohio 
makes a question of order that the amendment of 
the gentleman from Tennessee [Mr. Hanars] to | 
the amendment of the gentleman from Missis- | 
sippi is not in order, it being not. germane to the | 
subject of the substitute. Ss tied 

Mr. CLARK. I wish to ask the question if it | 
is not as much in order as that to which it is pro- | 

osed as an amendment, which was ruled to bein | 
order by the House, when an appeal was taken | 
from the decision of the Chair, deciding it to be | 
out of order? no : | 

The CHAIRMAN. The Chair begs leave of | 
the committee to state that, but for the recent de- | 
cision of the Chair being overruled, that the amend- | 
ment of the gentleman from Mississippi was out | 


of order, it would. be the individual opinion. of 
the Chair. that the present amendment ‘is notin 
order. The Chair understands the amendment of 
the gentleman from Mississippi. to provide fora 
system of preémption, and that of the gentleman’. 
from Tennessee 1n-efféct a system of. the gradua- 
tion of: the price of the public landë to-actual set- : 
tlers. aa D vias sats 
Mr. BROWN, of Mississippi.’ -. The ‘Chair 
misunderstands the amendment of ‘the gentleman 
Tron Mississippi. -77e 6, - S si 
“Mr.-OLDS.. The motion is to strike out the 
amendment which the. committee :ruled to be in 
order, and to insert this of the gentleman from’ 
Tennessee, which is of the same nature às that 
presented by the gentleman from Alabama, [Mr. 
Cosr,] and ruled.out of order. f : 
The CHAIRMAN. ` It is the opinion of the 
Chair, in accordance with the spirit of the decision 
of the committee, which he thinks it is proper 
and his duty. to respect, that the amendment of 
the gentleman is in order, and he so decides. ` 
Mr: OLDS. From that decision I-take an ap- 
eal. o i 
p The CHAIRMAN: ‘The question nowis, Shall 
the decision of the Chair’ stand as the judgment 
of the committee? ` i 
The question was then put, and, upon.a divis- 
ion, there were—ayes 66, noes 56.. 7 
Mr. MASON. I demand tellers. ; 
Tellers were ordered; and Messrs. Brown and 
McDonap were appointed. ; 
‘The question was again put, and it was decided 
in the affirmative, the tellers having reported—ayes’ 
68, noes 55. > ee oe ee, 
So the decision of the Chair. was sustained. 
Mr. HARRIS, of Tennessee. I donot know, 
sir, with what favor the amendment I have offered 
may meet in this committee.’ It indicates, how- 
ever, very clearly, my own views as to the proper 
policy of this Government respecting public lands, 
and I think it should be adopted. - Peas 
By ‘adopting the policy of this amendment, 


t| there will be several important objects obtained— 


the first-of which is to bring within the reach of 
every industrious citizen of the United States. 
a home at.a price so low that he. may obtain 
and make his own, avoiding the doubtful- ques- 
tion as to the constitutional power to donate the 
public lands; and also. the question (of : equal 
doubt, in my mind) as to the policy of giving the 
public lands that belong to atu the people of the 
United States to a portion of the people of the 
United States. Each of these questions of doubt 


il are avoided by the adoption of my amendment. 
|| Theprices of theland are reduced twenty-five cents 


per acre for every ten year's they have remained 
in the market subject to entry, until they are re- 
duced. to- twenty-five cents per acre, a rate at 
which, I think, all men may obtain.a home with- 
out much difficulty, in any part of the United 
States. The amendment, in- another point of 
view, is, I think, worthy- of the favorable consid- 
eration of the committee. “It is certainly very im- 
proper that lands of all qualities, varying as they 
do in quality and value, should be held at the 
same price, and anything that approximates fixing 
them at prices in accordance with the actual value 
is certainly just and proper. I know that from 


|i the length of time that lands have been held in 


the market, subject to private entry, is not an ac- 
curate or infallible standard of value, but it ap- 
proximates as nearly to it, in my opinion, as any 
other policy that is practicable that we can adopt. 
Of course, when the lands are thrown into mar- 
ket, all subject to entry at the same price, the best 
lands are invariably first selected, leaving the 
worst lands longest in the market. 

Under the provisions of this amendment, it will 
be observed that none but the actual settler can 
avail himself of the reduced prices or graduated 
rates. Before he can make an entry under the 
provisions of this bill, he must show that the 
entry is‘being made for the purpose of actual set- ' 
tlement and cultivation, and heis limited in quan- — 
tity at these rates, to one hundred and sixty acres. 
The lands are held subject to entry by persons 
other than actual settlers at the minimum of $1°25 
an acre, thus securing them'at low price to the 
actual settler, and at-the same time, withholding 
them froni the control of the speculator. Ta 

For these, and other reasons that I cannot give 
within the limits of a five minutes’ speech, I have 
thought proper to offer this amendment, reflecting 
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as it does. my: own, opifiions as to ‘the true policy 
of. tis. Government respecting the disposition of | 
the public lands... <, Aid eei a lee 
Mr. SEYMOUR, of New York. Mr. Chair- | 
man, I have not participated heretofore.in. this. 


debate, yet I could-see-in the bill presented by the | 


colleague of the gentleman who has just taken his 


seat, [Mr. Jonnson,] a very valuable principle, 


which I thought ought to be ingrafted upon the | 


land:system of the country—one which, if adepted, 
would contribute vastly to the national’ wealth, 
and be doing an act of justice to the hard-working | 
and laborious citizen of the country, who might i 
thereby be induced to. settle upon the uncultivated 
lands of the West. ` I have, however, all along | 
seen a difficulty about it: I have felt oppressed | 


Tprésented to the original bill’ - | : 
Mr. OLDS.” Frise to a question oforder.. My 
‘point is, that this is the same identical amendment 
that the committee decided to be out of order to 
-the original bill, Though it may .be.germane to 
the. amendment of the gentleman from Mississippi, 
-{Mr. Brown,] yet inasmuch as ‘the motion is made 


Mississippi, it then holds the-same relation to the 
original bill that it did before, if thé motion to 
strike out prevails...» ’ : . 

Mr. COBB, The gentleman mistakes the ques- 
tion. .'The committee has never ruled that amend- 
‘ment-outoforder. The Chairman did, but the côm-- 
mittee did not. 


with the idea ‘of a donation of the public lands | 
under those cessions by which the Government 
has derived, title to them; but-I have looked with | 
pleasure to the proposition which has just been 
presented by the honorable gentleman -from Mis- 
sissippi, [Mr. Brown, ] as relieving us from that 
embarrassment, while it preserves that grand fea- 
turë which I think should not be overlooked. 
Every individual who wishes to, enter. upon the 
public lands, to select a proper portion of them, 
and to become an industrious ‘cultivator of the | 
soil, should have that. opportunity, and thereby 
contribute to the public wealth, The amendment 
which has just beea introduced by. -the gentle- 
man from Yennessee [Mr. Harris] is nothing 
more than the proposition which has heretofore, 
for ‘many years, been submitted. from time to 
time to the.action of the Congress of the United 


< Mr. OLDS. Thecom 
Chair’s decision. 

The CHAIRMAN. The question is not de- 
batable. ‘The gentlemen from Ohio raises the 
question that the amendment of the gentleman 
from Alabama (Mr. Cogs] is not in order. It is 
ithe opinion ‘of the. Chair, that according: to the 
| Spirit-and effect of the decision of the committee 
touching the amendment of the gentleman from 
Mississippi, and the decision of the Chair sus- 
tained. by the committee touching the amendment 
just offered by the gentleman from Tennessee, 
that-this amendment is in order. 

Mr.. OLDS. Itis the identical amendment the 
Chair overruled this morning. 

The CHAIRMAN: The Chair supposes that 
that decision has been virtually overruled, and he 
is bound to obey the decision of the committee. 


mittee acquiesced in the 


States. Itis the graduation system, and after a 
vast amount-—— ` ; 

Mr. CABLE, of Ohio. I rise to a point of 
order, Two speeches, í think, cannot be made 
in favor of the same amendment. ‘The gentleman 
from Tennessee made a speech in favor of his 


amendment, and the gentleman is now making | 


another. He is not in order, I think. | 
‘Mr. SEYMOUR. . I am opposed to the amend- | 
ment of the gentleman from Tennessee. ` | 
The CHAIRMAN. The Chair overrules the | 
point of order raised by the gentleman from Ohio. | 
‘Mr. SEYMOUR. “When interrupted, I was 
saying that the amendment of the gentleman from 
Tennessee [Mr. Haxnis] was but the revival of a 
preposition which, for many years pr 
een presented to the Congress of the United States 
for the purpose of graduating, by a general system, 
the price of our public lands. There are many 
things about that, to be sure, which should com- 
mend it to the favorable consideration of the Gov- 
ernment; but there are about it great evils also. 
One (and I have not the time now to name others) 
is this, which is known to every member of this 
committee: The amount of public lands which is 


exposed for sale is always largely in advance of | 
thedemand. We have, at this ume, over 3,000,000 | 


acres of public land open to private entry, and 
awaiting cultivation purchasers. If this system 
is continued, and the graduation system is applied 
to it, we can see at once there would be a vas 
waste of the public domain, inasmuch as there | 
would be a vast quantity of land—good. land— 
always in the market, the price of which should 
not be reduced; but which will be reduced—not 
according to its value—not because it is inferior to | 
other good lands—but simply because, on account 
of the large quantity which has been exposed for 
sale; it has remained such a period in the market 
as this bill proposes. 

[Here the hammer fell.] 

Mr, SKELTON, I rise to aquestion of order. | 
We have had two speeches upon the same side of | 
the question, and I ask, whether itis not now in 
order to make one in opposition to it? 

The CHAIRMAN.. The question of order, if 
it were well taken, is now too late; but the Chair 
understands it-to be otherwise. 

The question was then taken u 
offered by Mr. Harris, and it was disagreed to; 
there being, upon a division—ayes 47, noes 98. | 

Mr. COBB. Toffer as-a substitute the amend- 
ment which l submitted an hour ago. It is with | 
some difficulty, I know, that { can get what I de- 
sire, but I trust that I may be able now to suc- | 
ceed. i 

Mr. STANTON, of Ohio. That is precisely 
the same amendment which was offered by the 
gentleman and ruled out of order, a short time 
since. 


pon the substitute 


evious, bas | 


Mr. STANTON, of Tennessee. From ‘that 
decision I take an-appeal, and say to the friends 
of the bill, that if they ever expect to getitthrough, 
they must sustain the original ruling of the Chair. 

The CHAIRMAN. The question is, then, 
ij Shall the decision of the Chair remain as the 
judgment of the committee?’ 

‘The question was then taken, and the decision 
of the Chair was sustained by the committee— 
ayes 78, noes 57. 

So the amendment, as previously published, 
was ruled to be in order. 

Mr. COBB. I desire, Mr: Chairman, to have 
the attention of certain gentlemen, particularly, to 
the remarks I intend submitting. When gentle- 
men rise in their places, and admonish this com- 
mittee to resist all amendments which may be 
offered, they should especially bear in mind that 
I am as good and staunch a friend of the home- 
stead bill as any member of the committee. I will 
here state, and hope it may be borne in mind, that 
my object in presenting the amendment I have, 
was not to embarrass the bill in any respect what- 
|, ever. Since this proposition has been under con- 
|| sideration, I have taken a great deal of pains in 
making inquiries of gentlemen as to whether they 
would vote for the bill of the gentleman from Ten- 
nessee if my amendment were attached to it; and 


t 
| 


i 
| 
i 


hi 
il I have submitted, that not one gentleman told me 


he would vote against it in that case. Had but 
one gentleman told me that my amendment, if 
adopted, would affect injuriously the homestead 
as well as the graduation bill, I would not have 
assumed the responsibility of now submitting it. 
I would have intrusted it to the future action of 
the House.. I wish it distinctly understood here, 
| and throughout the country, that, in sincerity in 
the support of this bill, I yield to no man. Dam 
an older soldier in favor of this measure than many 
of those who have advised ‘the comimiltee against 
receiving any amendment to perfect this bill 


. Last 
Congress I submitted an amendmentto the Oregon 
bill—which was then under consideration, and 
which proposed a grant of a homestead to actual 
settlers—that the provisions of the bill should be 
made applicable to.all the lands held by the Uni- 
ted States. It is to be found in the second volume 
of the Congressional Globe, for the first session 
of the Thirtieth Congress, page 1548, and is as 
follows: 
“ Provided, ‘Vhat the provisions of the act which relate to 
a donation of the public lands to actual settlers shall extend | 
to all the public lands belonging to the United States, except 


as to the quantity, which shali not exceed one hundred and 
sixty acres to each head of a family.?? 


Tt will be seen that I am as old a soldier in the 
cause as some others. I will further state, that 
during the last summer I discussed this subject | 


to strike out the amendment of the gentleman from | 


I announce now, in justification of the proposition | 


|i 


| ithdraw my amend- 
ment: -x 
Mr. HOUSTON. I object to its withdrawal. 
Mr. CAMPBELL, of Illinois. I am opposed to 
‘the amendment of the gentleman from, Alabama, 
| (Mr. Cons,] and he appears to be opposed to it 
himself. : i ` 
. Mr. COBB. No,si. : = Oa . 
Mr. CAMPBELL. I apprehend that his own 
į Speech convinces him that itis wrong: Tam also 
opposed to the amendment of the gentleman from - 
Tennessee, [Mr: Harnis,] and voted against: it, 
j not on account of the principle contained in that 
amendment, but on account of the object which 
he seeks to. achieve by it., Iam also opposed to 
the amendment offered by the honorable gentle- 
man from Mississippi, [Mr. Brown.] I am op- 
posed to that amendment upon the ground that ‘it 
| is intended to build up and perpetuate a system of. 
| perpetual vassalage between the citizen and the _ 
Federal Government. Now, if-I understand one 
| great object which this bill hasin view, it is to > 
make freeholders of the cultivators of the soil. 
Under the principle contained: in the amendment 
of the gentleman from Mississippi, [Mr. Brown, 
| that great object would be defeated, and instead. 
| of being freeholders; the occupants of these lands 
would become the tenants of thé. Government—a 
| position which I never desire to see the freemen 
| of this country occupy towards their Government. 
; The amendment should, in my opinion, be entitled 
An act to create the perpetual relation of landlord and 
| tenant-between the citizen and his Government. This 
| much I say for the reasons which influenced me , 
in voting against the amendment proposed by the 
gentleman from Mississippi. 1 was opposed to: 
the amendment of the gentleman from Tennessee, 
[Mr. Harris,] which is the same in substance as 
the amendment offered by the gentleman from 
Alabama, [Mr. Cons.] Ide notconsider that the 
bill before the House—the homestead bill, as it is 
called—makes a final disposition of this question ` 
of the public lands. ` It is only a measure intend- 
| ed to induce and promote the cultivation, and con- 
tribute to the productive improvement of the pub- 
licdomain. It is no system for the final disposition 
of the public lands. The principle contained in 
the amendment offered by the gentleman from 
Tennessee (Mr. Harris] does propose a system 
which T think will meet with the approbation of’ 
the people of this country. They have directed 
their attention towards adopting some plan which 
shall finally relieve the General Government of 
| the responsibility of taking care of this vast pub- 
i lic domain. That public sentiment, although it 
| was small at first, has increased in volume until 
| its influence has reached this Hall. ` If it should 
| be decreed that this bill shall be defeated at the 
| present session, it will be through the instru- 
| mentality of the amendment offered. by the gen- 
tleman from Mississippi, (Mr. Brown.] 
And here permit me to say to the real friends of 
, this measure—to those who, in their hearts, dê- ` 
sire to see it enacted into a law at’ this time, to 
guard against the effect which the amendment of 
the gentleman from Mississippi will, inevitably 
produce, and which every true friend of the bill 
now must see will be produced, if the amendment 


| 
| 
| 
| 
H 
| 
i 
i 


i 
i 
| 
1 


fully before my constituentsat home. I told them, 


should prevail; and that effect will be the defeat 
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of the measure, in every shape in which it can be 
presented, The amendment is a weapon in the 


ands of the enemies of the bill; and its origin- |: 


ator, whose heart, I believe, is with the principle, 


should see to this. The responsibility of defeat-. 


ing this great measure, when divided amongst 
many, is no light matter; but if it should center 
upon a single head, the weight will be insupport- 
able. 
{Here the hammer fell.] i : 
The question was then taken upon Mr. CoBB’s 
amendment, and it was net agreed to. 
. Mr. MOREHEAD. ‘I submit the following 
amendment to the amendment of the gentleman 
from Mississippi, [Mr. Brownz] 


And be tt further enacted, That the lands herein granted 


shail be exempt from taxation for twenty years from and 


aiter the passage of the bill. 


I offer this amendment to: carry out the object 
which the friends of this bill have in view. I un- 
derstand that the object of the measure before the 
committee is, that the General Government, being 
abundantly able, shall supply the poor people with 
homes. The advocates of this measure claim that 
the Government has abundant means to furnish 
all the people in the. United States, who are.in 
straightened circumstances, with a homestead. It 
is intended to include no other class of persons. 
itis intended to have the lands settled, and the. 
wilderness cleared. If our object really is to con- 
fera benefit upon the poor people of the United |! 
“States, why, let us.not stop at a half-way point, 
but let us carry out, in effect, the terms of the bill, 
which provide that no one shall go to settle upon 
these lands, except- he is an extremely poor man. 
in the practical operation of this measure, nine- 
teen twentieths of these settlers will not have as 
much as acow when they occupy these lands, Let |! 
us not turn loose the tax-gatherer upon ‘the poor |} 
man, just as he is settling the country. You must || 
remember that they will occupy a frontier country. |! 
i 

$ 

i 

| 


I take it for granted that tools of husbandry are 
much dearer there than in the old States; and the 
little pittance which the poor man will have when 
he gets there, will be required directly, not only | 
for the support of himself and family, ‘but for pro- 
curing the necessary tools for labor. I say, if we 
do anything for the poor man, let us do the best 
thing we can for him. The. old States. cannot 
complain of it, for this reason: In many of the 
States of the Union, the taxes are equable and $i 
graduated. I know it is so inmy own State. We | 
ay six cents in every $100. i 

Mr. JOHNSON, of Tennessee. With the per- |! 
mission of the gentleman from North Carolina, I |: 
wish to say-— 

Mr. MOREHEAD., Any othertime in the world 
but this, but I cannot be interrupted now. I know 
thatin my own State, the freeholder pays six cents 
in every $100 value. Iwill observe that it must 
be-a very poor homestead that is not worth $100, 
and it would be a curse to a man to give him one 
that was not worth that amount. 

{Here the hammer fell.] > : 

Mr. JOHNSON, of Arkansas.. I am opposed to 
the amendment of the gentleman from North Car- 
olina, (Mr. Morrnean.] It isa release from taxa- 
tion fortwenty years. Upon the same principle that ; 
I am opposed to his amendment, I am opposed to | 
the whole substitute of the gentleman from Mis-‘| 
sissippi, [Mr. Brown.}] With ali due respect and 
kindness to that gentleman, I must say, that I be- 
ljeve it will be the death of this bill, if it is to pro- 
duce any effect at all. Ifthe object of the gentle- |: 
man from North Carolina (Mr, Morrnean] is to 
relieve the. settlers from taxation forsome twenty i; 
years, I believe it is hardly necessary, because || 
the character of the title itself, which is proposed 
to be made to those who receive lands under the ` 
substitute of the gentleman from Mississippi, is 
such, that no title exists, and no taxes can be laid. 
The gentleman from Mississippi proposes, that | 
the mere right to pass the whole title shall remain | 
in the United States. Ifthe whole title continues | 
in the United States, the States themselves have | 
got no right to tax the Government lands. Ifthat i 
be so, what will be the consequence to the new 
States? The consequence will be, that you give 
these landsaway to persons—which remain merely |; 
in their possession—and you destroy the power of |, 
the States to support themselves, upon the very į 
basis which exists in every State—you deprive |: 
them of thé power to raise revenue from a tax on |: 
the lands. Permit these settlers to pass from one |: 


|; reasons, all amply sufficient to myself. First, it | 


ismach more righteous movement, 
virtuous and ought to be protected, are refused 


Also, the petition of a committee of workmen’ 
l à A || employed on the extension of the Capitol, praying 

: can be levied upon them, because the lands are not į} relief for loss of time by suspension of the work; 

_ theirs, but held by the United States, and not, f which was referred to the Committee on Public 
i therefore, subject to taxation. - |; Buildings, : ae e 
Under these circumstances, I cannot consent to | Also, a petition. of citizens of Peoria county; : 
see a proposition of this sort offered in this man- || IHinois, praying that the’ public: lands may be. 
“ner, without expressing some opposition to itupoa || transferred. to the States, for the purpose of being 
; myown part. Iam for the bill which was offered || granted to actual’ settlers not possessed. of other 
¿by the gentleman from. Tennessee, (Mr. Joun- || lands; which was referred.to the Committee, ón 
. SON,] and I hope to see it passed, for a dozen || Public Lands. .. A DRS ENN SS Ry 
i. Also,-a petition-of citizens of the West, pray- 
i ing the improvement of the Ohio river, particu- 


| spot to another, and though there be thousands 
: settling down upon your public lands, yet no taxes | 


; would relieve my own State from asystem of vas- | 
i salage, and put her upon an équality with the bal- |; larly at the Falls-at Louisville; which was referred 
„ance of the old States of the Union.. ‘The propo- |! to the Coramittee on Roads and Canals. oe 
sition of the gentleman from Mississippi, [Mr. ||- Mr. DODGE, of Iowa, presented a petition of - 
: Brown,] is to give a guarantee to protect the prof- i citizens of Van Buren county, Iowa, praying a 
| ligate and the improvident. Thosegentlemen who || donation of Jand:to each of the distinguished Hun- . 
_ go for this,in many places, are not gentlemen.who |! garians at present located in Decatur county, in. 
i will go for women’s rights—to give them theright |! that State; which was referred to the Committee 
to hold private and separate property, not amena- |! on Public Lands, l a 
ble to the debts of their husbaads. That is a!) Mr. JONES, of. Tennessee; presented the peti- 
Those who are |! tion of Parry W.. Porter, inventor of a patent self- 
i : { prot ; oading fire-arm, praying that the Secretary of. 
such protection by the legislation of men, while |; War may be directed to furnish the militia with 
we propose, by a bill of this character, to protect || his fire-arms out of the annual appropriations re- 
the profligate and improvident. Against what? || quired by the act of 1808; which was referred: to 


i 
| 
oe Ba | 
| against the system of tenancy which is to be cre- | 
| 
i 


i he has offered { do honestly believe will have the || lari 
: effect to defeat the whole of this measure, which ;| S&'eries. 


i I deem most glorious in itself—the giving away of || 


| having resumed the chair, the: chairman 
| Whole on the state of the Union had, according | 


: Union generally, and particularly House bill No. | 


i 
: adjourned until to-morrow at twelve o’clock, m. i 
i 


| under the rule, and referred to the appropriate committees + 


i Lexington, Richland caunty, Ohio, seini-weekly. 


| 
Against their own honest debts and Habilities. įj 
‘These are the reasons which influenced me to vote || 

SEE T rer i 
ated by the.substitute of the gentleman from Mis- 


sissippi, (Mr. Brown.] The proposition which 


lands to those who are landless. 
{Here the hammer fell.] ; 
Mr. MINER moved that the committee rise. 
The question was put, and the motion was || 
agreed to—ayes 105, noes not counted. i 
The'committee accordingly rose, and the Speaker |! 
(Mr. |! 
I 
i 


ty 


Hirparp) reported that the Committee of the |! 
to order, had under consideration the state of the | 


7, being a bill to encourage agriculture, commerce, |; 


&e. | 
Mr. WILDRICK, from the Committee on En- | 
rolled Bills, reported back, as correctly enrolled, | 
the following joint resolution; which received the | 
signature of the Speaker, viz: i 
Joint resolution granting the right of way of the į 
Fayetteville and Central Plank Road. 
On motion by Mr. LETCHER, the House 
i 


PETITIONS, &e. 

The following petitions, memorials, &c., were presented. || 
it 
By Mr. BUELL: The memoria) of 690 citizens of ! 
Georgetown, District of Columbia, approving the meniorial 
of the proper authoritiesof Georgetown, in their application. 
to Congress for the construction of a bridge over the Poto- 
mac river, at some point west of Alexandria. 

By Mr. LANDRY: The memorial of citizens of New 
Orleans and Texas, ship-masters and ship-owners, praying ; 
for the erection ofa permanent light-house on Ship Island |} 
Shoals, on the coast of Louisiana. i 

By Mr. FLORENCE: The memorial of the heirs of +; 
Adam Prager, deceased, praying Congress to pass a law i| 
indemnifying them for French spoliation, prior to 18-0. i 

By Mr. HENN: The petition of H. M. Taylor, and 92 || 
others, citizens of Poweshetk county, Lowa, asking for a |j 
mail route from-Union Mills to Montezuma. H 
_ By Mr. BUSBY: The petition of Jobn Stincheomb and }; 
others, praying for a mail route from Galion, Crawford | 


f 
i 
f 
| 


| 
f 
| 
| 
i 


‘such bill, 


| Committee on Naval Affairs. 


the Committee on the Militia. 2 


SALARIES OF CLERKS. 

Mr. HUNTER. Mr. President; I am charged 
with many petitions from clerks in the various 
Departments, in relation to an increase of their 
Before presenting them, I will say that 
they seem to be under some misapprehension in 
relation to a bill which they suppose I have intro- 
duced for that purpose. I have introduced no 
Some time ago, I made a call upon the 


|i heads of Departments for a plan for classifying 


the clerks, and for equalizing the. Salaries of the 
clerks within their respective classes,’ The answer, . 
to that call has but recently. come in. I present 


ithe petition of clerks in the War Department, 


preys for an increase of salary, and ask that it 
e referred to the Committee on Military Afairs. 
I present, also, the petition of clerks in the Navy 


| Department, which I ask may be referred to the’ 


I present the peti- 


| tion of clerks in the office of. the Secretary of the 


Treasury, and ask that it be referred to the Com- 
mitteeon Finance. I present the petition of clerks 
in the General Land Office, which T ask may be: 
referred to the Committee on Public Lands. [ 
present the petition of clerks in the Bureau of In- 
dian Affairs, and ask that it be referred to the 
Committee on Indian Affairs. 5 
The petitions were so referred. ` 


REPORTS FROM STANDING COMMITTEES. 
Mr. SHIELDS, from. the Committee.on Mili- 
tary Affairs, to which was referred the petition of 
Charles G. Merchant, an. officer of the Army, 
praying the settlement of his accounts in the Com- 
missary Department, on just and equitable prin- 
ciples, submitted a report, accompanied by a bill 
for his relief; which was read and passed to the 
second reading. : : - 
He also, from the same committee, to which 
was referred the petition of John Moore, praying 
the settlement of his accounts as commissary of 
subsistence of the Missouri militia, submitted a 
report, accompanied by a bill for his relief; which 
was read and. passed to the second reading. i 
He also, from the same committee, to which 


county, Virginia, via Corsica, McEwen’s cross roads, to |; 
H 


j 
H 
i 


RT 
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Prayer by the Rev. LirrLeron F. Morean. 


Mr. SEWARD presented the report of a com- 
mittee of the Chamber of Commerce of New | 
York, in favor of the establishment of a Light- 
house Board; which was referred to the Commit- 
tee on Commerce. 

A motion to print the report was referred to the | 
Committee on Printing, | 

Mr. SHIELDS presented a memorial of the 
corporate authorities of Georgetown, District of | 
Columbia, praying the construction of a bridge |! 


across the Potomac river, at some proper point |, 
west of the Alexandria aqueduct; which was re- | 
ferred to the Committee on the District of Colum- 


| 
bia. | 


i 
| 


was referred the report of the Secretary of the 


' Treasury, showing the amount of rations issued 


by Robert. B. Carter and James Roddy, reported 
it back and asked that itbe laid on the table; which 
was agreed to. 

He also, from the same committee, to which 
was referred the following petitions, asked to be 
discharged from the further consideration thereof; 
which was agreed to: 2 

A petition of. the officers of the Army at Fort 
Leavenworth, in relation to rank and command 
in the Army; : 

The petition of Thomas Jefferson Sutherland, 
praying an act of Congress to aid in the establish- 
ment of a Polytechnic Institution’ in Nebraska 
Territory; and i ` Se : 

The petition of Pamelia Preswick. and other 
heirs of William Wigton, for‘amount due'for his 
services subsequent to the last. war with Great 
Britain. : : : p 

He also, from the same comittee, to which 
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“was referred the bill from the House of Repre- 
, sentatives. for-the relief of Osborn Cross, of the | 
“United States Army, reported: it back. without 
amendment. flit jie cae, roa teas rity 
Mr. HAMLIN, from the Committee on Com- | 
merce, to whith was referred the merortal-of the | 
Legislature-of Mississippi, praying the establish- 
ment.of a port of entry at Biloxi, and additional 
mail facilities: to that. place, reported-a bill to és- | 
tablish a port. of.delivéry at that place; which. was 
read, and passed to the'second reading. . , ~~ 
. .He-also, from the same committee, to which a 
Jetter from the Secretary of the Treasury on the 
subject, was -referred, reported: a-bill authorizing 
imported goods, wares, and merchandise, entered 
and bonded for warehotising in pursuance of law, 
to bè exported by certain routes to ports or places 
in Mexico; which was read, and passed to the 


second reading. . . 
He-also, from the Committee on Printing, to | 
which was referred the motion to print the petition | 
of ‘laborers lately employed onthe addition to the | 
Capitol, praying to be allowed pay for the time | 
lost by them in waiting for the work to be con- 
‘tinued during the past: winter, reported against 
printing the same; which was agreed to.” ; 
He also, from the. same committee, tò which 
was referred the motion, to:print the memorial of 
M. F. Maury; of the Navy, praying the estab- 
lishment of a line of mai} steam ships from Norfolk 
or Charleston ta- Para, at the mouth of the Ama- 
zon; to connect with a line running thence to Rio 
de Janeiro, reported in-favor of printing the same; 
which-was agreed to.) ` 
Mr. MASON, from the Committee on Foreign 
Relations, to which was referred the petition of 
Joseph Balestier, praying to be allowed certain. 
items rejected in-the settlement of his accounts at 
the Department of State, for services and expenses 
as. special agent to Cochin China, and other por- 
tions of Southeastern Asia, submitted a report, 
accompanied by a bill for his relief; which was 
read and passed to the second reading. The re- 
port was ordered to be printed. 
Mr, BRADBURY, from the Committee on the 
guiiciry, to which was referred the report of the 
ecretary of War, in relation to contracts made 
with officers of the Army to furnish supplies to 
the Government, reported a bill making it penal 
for officers of the United States Army to become 
contractors, either directly or indirectly; which 
was read and passed to the second reading. 
i, ORGANIZATION OF THE ARMY. 
~ Mr. SHIELDS. . The Committee on Military 
Affairs have instructed me to make a report ac- 
companied by a bill, in relation to the several de- 
partments of the Army—the Subsistence Depart- 
„ment, the Quartermaster’s Department, and the 
Adjutant General’s Department. I may say, at 
this time, that the bill contemplates the abrogation 
of those departments, and the filling them up by 
details from the line. It is a bill to repeal the sev- 
eral acts organizing the Staff Departments of the 
Army therein mentioned, and to provide for the 
discharge of the duties thereof by a detail of offi- 
cers of the line, ‘This is a measure of very great 
importance, and it is hoped that it will accomplish 
a very desirablé object. It is hoped that it will | 
revent the abuses which have become so common 
in those departments. This is a very radical bill, | 
I confess, but it has the approval of the head of | 
the War Department, and the approval of. the | 
General-in-Chief of the Army. I may as well j 
add, that the Secretary of War has aided the 
Committee on Military Affairs very materially 
this winter in bringing forward measures to pre- 
vent the abusés that: have become so very preva- | 
lent in the Army. -` 
_ The bill was read, and ordered to a second read- | 
ing, and the report was ordered to be printed. ! 
Mr. SHIELDS. I riseto request that the bill | 
and report may be printed tozether. I before | 
stated the reason in one case. Weare exceed- 
ingly anxious, in making these great changes in 
the Army, to derive what information we canfrom | 
the suggestions of experienced officers in the Army | 
in every part of the country, and we can only do | 
i 


that by sending the bill and report together to 
those officers. [In relation to measures that have | 
been brought forward, I have already received 
from them an immense amount of instruction and 
information of which I shall avail myself hereaf. 
ter. I will now move that the bill and report, in 
this case, be printed together. 


The PRESIDENT. . No ‘motion is. necessary 
for that purpose.” The Secretary can give direc- 
tions to have them printed in that way. 


Mr. SHIELDS.’ Í move that ten thousand 


‘extra copies of the bill and report be printed. 


The motion’was referred’ to, the Committee on, 
Printing. ae Bie OW a ce 
~ o URAILROAD IN CALIFORNIA. 

Mr. GWIN, by unanimous. consent, asked and 
obtained leave tò introduce a bill. granting the 


the State of California, to aid in the constraction 
of a railroad from the city of San. Francisco to the 
city of San José, in that State; which was read a 
first and second time by its title, and referred’ to 
the Committee on Publie Lands. 


NOTICBS OF BILLS. 


Mr. RUSK gave notice of his intention to. ask 
leave to introduce a bill to reduce the rates of post- 
age upon newspapers and other printed matter, 
and to regulate the salaries of 
other purposes. 

Mr, SHIELDS. gave notice of his intention to 
introduce a bill granting the right of -way ‘and 
making a grant of public lands. to the States of 
Ohio, Indiana, and Hlinois, in-aid of the construc- 
tion of a railroad from Cincinnati to St: Louis. 

ISLAND. OF MATINICAS. : 

The bill to annex the Island of Matinicas, in the 
county of Lincoln, in the State of Maine, to the 
collection district of Waldoboro’, in said county, 
was read a third time and passed. 


IMPROVEMENT IN LIGHT-HOUSES, 
Mr. SEWARD submitted the following resolu- 
tion: : 
Resolved, That the Secretary of the Treasury be re- 
quested to transmit to the Senate a communication trom J. 
W. P. Lewis, under date of the 7th of May, or therenbout, 
with the accompanying documents, relating to the subject 
of the improvement of light-houses. 
LIEUTENANT TEMPLE’S MEMOIR. 
On the motion of Mr. Berr, the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by him some days since: 


. Resolved, That the Secretary of the Navy be requested į 


to farnish the Senate with a copy of the memoir of the land- 
ing of the United States troops at Vera Cruz in 1847, by 
Lieutenant William Grenville Temple, with. an appendix 
containing the written orders of Geueral Scott and Commo- 
dore Conner, on file in the Navy Department. 

Mr. CASS. Who proposes the resolution ? 

Mr. BELL. I have offered it. 

Mr. CASS, I hope the honorable Senator will 
be good enough to state what is the object of it. 

Mr. BELL. Junderstand that this is a very 
brief memoir of an achievement which I have 
heard highly spoken of by many officers. I have 
never yet read a statement of it which was satis- 
factory or very interesting to me in its details. Iun- 


derstand that this memoir possesses a great deal of | 


merit; that it is very brief, and even ineluding the 


postmasters, and for i| 


| 
| 
t 
l 


| Mr. HAMLIN: 


Mr. HAMLIN. When the resolution was first 
read, [ supposed the object was precisely what 
the Senator from Tennessee now avows it to be— 
j the publication. of another small book. I hope 
the resolution will not pass, if that is the only ob- 
ject—if it is to: bring this document here to the 
‘Senate for the purpose of publishing the work of 
| this-officer. I think-we have had enough of that. 
We have published a variety of books. We have. 
drawn greatly. upon, our contingent fund for that 


: pay Å k H ‘pose; and't think we may just as well go into 
right-of way and a portion of the public lands. to | parp se may J & 


the whole circle of the sciences and publish scien- 
tific works, or works of fiction, which would be 
-interesting to some, as to’ be continuing this sys- 
tem. Recently, if a man wants to make a book, 
| he gets into the Navy,-or into ‘the “Army, or into 
; some survey,and makes a report- to some of the 
Departments, invites a kind friend here to call it 
out, and bebold, a book is spread before.the world ? 
I hope a stop will be put'to-this.” I therefore move 
i tbat the resolution be laid upon the table; and 
upon that I ask for the yeas and Hays: 

Mr. BELL. J hope the honorable Senator will 
withdraw the motion fora moment. 
f Iwil. ; : 
Mr. BELL. I have utterly disavowed any 
| idea of making a book for the printers,:or of ma- 


i 
| 
l king a job for anybody, or of. taxing the Senate 
li beyond what it might choose voluntarily to tax 
| 
t 


the contingent fund. P 

Mr. MANGUM. I hope honorable Senators 
i will not persevere in their opposition to the reso- 
i lution.: I see that gentlemen already shrink from 
it with a great deal of sensibility. They seem to 
| be afraid to let the people get at this information. 
| Perhaps itis punishing gentlemen unnecessarily 
i| in advance, E sie 
| Mr. BELL. I beg leave to add, that Thad no 
' view of a political character.. F had no view of 
f alarming the sensibilities, or of exciting the appre- 
i hensions of gentlemen of any political creed, or of 
i| exciting their fears by the introduction of this 
| resolution, I have risen for the purpose of dis- 
| avowing any intention of desiring’ to add .to the 
| number of books which we print: `I think this is 
very small game. . J think this is a very small ob- 
| ject upon which to settle a precedent for. putting a 
| stop to these numerous ‘publications. 1 admit 
li that a good many communications of this descrip- 
| tion have been made to'this.body; but J -beg hon- 
orable Senators to remember that. this’ is but a 
‘very brief detail of an achievement of which the 
|, whole country may well beproud. Tam told that 
i the circumstances under, which the debarkation of 
| our troops at Vera Cruz was effected were very 
; extraordinary; that striking skill was manifested, 
ii considering the perils they had to encounter. 
i ‘This memoir does not-exceed ‘forty pages in 


| 
| 
i 
f 


it 
|| manuscript, and I suppose it. would not'make a 
| book of more than twenty pages.’ . Let gentlemen 


|| look at the voluminous documents of the regular 


appendix, mentioned in the resolution, does not i reports. Gentlemen object to this because it is not 


exceed forty folio pages of manuscript. I did not 
suppose that there would be am objector in the 
Senate to having it transmitted to us.” If it should 
be transmitted, the question of printing would, of 
course, go to the Committee on Printing; and if it 
should be found not worthy of publication b 
order of the Senate, it would be laid on the tab] 
This memoir is an interesting part of our milita 


history. T understand that it is chiefly profes- 


sional, and designed for the information and grati- !\° 
I| toh 


fication of the officers of the Army and Navy. 


do not see any possible objection to the resolution | 


in that point of view. Ido not see why there 
tion made to the Senate. I have never read it; 
but I have heard several gentlemen speak of it as 
a performance within a very brief compass, and 
possessing a great deal of merit. 

Mr. CASS. Iwould ask the honorable mem- 


ii of the 
should be an objection to having the communica- || be int 


ber if this'is an official report of this officer to his | 


superior, or to the Navy Department ? 
Mr.BELL. I suppose itis a volunteer memoir 
communicated to the Navy Department.. I under- 


partment. 

Mr. CASS. I am unwilling that the Senate: 
should be made the vehicle of these applications, | 
An officer, when he is in the service, | 
something, and.come to the Senate and endeavor 
to make the Senate the vehicle of spreading his | 


communication before the country. I think the | 
practice is wrong. 


i; not a production of unusual merit. 
|| merit, which it certainly has, consists in its brevity. 
ji 

p 


|| stand that it is approved by the head of that De- | important military details, the perusal of which 
would not only gratify and instruct every officer 


i 


|| an official report. Let them look at their official 
i; reports—so ponderous, so voluminous, that not 
| one man ina hundred thousand in the United 
| States ever thinks of wading through them to get 
I be- 


i 
i 

HA 
ii 


ii at the details of our military transactions, 


y || lieve that our documentary reports from the heads 
e. || of bureaus amount to volumes, instead of, as for- 
ry || merly, 


a single volume, communicated, by the 
_ Executive annually to Congress. 

In offering this resolution, I had no motive but 
ave this memoir furnished for my own gratifi- 
| cation, and for the purpose of illustrating a portion 
annals of the country that I thought would 
eresting to everybody, and, perhaps, taking 
i from the contingent fund of this body some few 
i dollars, if it should be thought worth while te 
‘print it. How can honorable Senators object to 
_ having this information communicated? If it is 
| furnished to us, honorable Senators can inspect it, 
| and see if it be not worthy of printing, and if it be 
it, One great 


lt condenses within a few pages some of the most 


| of the Army and Navy, but particularly those who 


were not directly engaged in the transaction. It 


may write || would also be gratifying to every inquiring gen- 


i tleman on such subjects. Let us have the com- 
| munication laid on the table. Honorable gentle- 
| men object to making a book of this. ‘Then | shall 
not urge it any further, if it is objected to by a 


1852. 
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-majority of the Senate. I-had no personal object 
in asking for this information. I had no motive 
to gratify distinguished individuals in any quarter, 
‘or to impede the prospects of others. Sach-acon- 
sideration never flashed across my mind. I had 
po communication’ with gentlemen, of that. class 
apon the subject. 

“Mr. BERRIEN. 
beread. s _ oo, 
- ‘The resolution was accordingly read. 

Mr. BERRIEN, It does seem to me to be very 

‘singular, that Whena member of the Senate desires: 

_ to obtain from one of the Departments.a document 
in whith he takes an interest, and which he be- 
dieves to be interesting to the public, there should 

- be any objection to making the call and having it 
answered. If, after the paper be laid on the table 
of the Senate, a motion shall- be made, having for 
its object the making of a book, as gentlemen ex- 

. press it, then, it-appears to me, would be the 
proper time to urge the objection. - But, I really 
think that due courtesy to a member of the Senate 
‘who desires such information, should induce us, 
at least, to acquiesce in the call. : 

‘ Mr. CLEMENS. Mr. President, it seems to 

“me that after the declarations made by the Senator 
from ‘North Carolina, the. Senator from Georgia 

"need not have been surprised at any opposition be- | 
sing made to the adoption ofthis resolution. Why, | 
Air, the Senator from North Carolina. avowed in 
as plain language as if he had said-it in so many 
words, that it was intended for an‘electioneering 

` purpose—that it was offered here to aid a presi- 
dential aspirant—that it is to take part in political 

_ intrigues. “He tells us not to object to this, be- | 
-cause we are to be punished sufficiently by the 
people. Who are'to be punished? Why, sir, 
those who object to this resolution; the. Democrats 

< areto be punished by the people. And he supposes 
that we wished to prevent the publication of this 

. memoir because it might add to the reputation. of | 
his particular candidate for the Presidericy... I 
‘shall vote. against it for that reason, and for that 
reason alone, a eas : 

` Thave-had as little to-do with political intrigues 
-as any: member of this body, and I intend to have 
as little to do with them. “But I do not intend to 
countenance any proposition: to. print documents 
here at the expense of the Senate, to aid a politi- 
“cal aspirant. Besides, of what use is it tous? The 

` Senator from Tennessee says he wishes this docu- 

. ment communicated in order that we may exam- 
ine it. Suppose it is sent here, how many will | 
_examine it unless it is printed and laid upon our 
stables. Who will go to read: it in manuscript? 
Not half a. dozen members-of. the Senate. The 
object is to print; the object'in bringing it here is ; 
to: secure.its being printed, and a further object 
which is intimated by the Senator from North 
Carolina, iş to use it as an clectioneering docu- 
ment. : : j | 

Lam willing to give to General Scott all the 
credit:to which he is entitled. ‘I. have heretofore 

“manifested that willingness again and again. I 

intend to.manifest jt at this session. I intend. to 
urge the adoption of.a resolution conferring upon 
him the highest rank which has ever been con-: 
ferred upon a citizen. of: the. United States ‘save | 
one. But whén it is intimated’ that.this document 
is to be brought here to be used for the purpose 
of electing him to the Presidency of these United | 
States, Ishall go againstit, even if the result should | 
be injustice to him, os. ae 

«Mr. MANGUM. Mr. President, the Senator 
‘from Alabama entirely and totally misconceives 
me. I did not know.of the existence of such a 
resolution until the debate was opened. I did not 
intimate, nor do I now intimate, that there was | 
any purpose whatever to use this as an election- 
eering document, But what I did intend to say 
was this: Lunderstood this to be a resolution call- 
ing for a memoir that was supposed to be very 
highly creditable to the commanding-general in the 
late war. E saw that gentlemen winced. under its 

‘developments. I did not say that the expense of 
printing this document should be necessarily in- 
curred with the view of advancing partisan ob- 
jects. What I-did say, and what I meant, was, 
that I thought it a little inhuman to be ‘piling up 
the agony.” upon gentlemen who felt alittle shrink- 
‘ing under the influence of such developments. I: 


Task that the resolution may 


-mission of such information to the Senate. 


had seen, as the debate went on, a motion to lay 
the resolution upon the table. It is utterly imma: | 
terial to me what is done with it. I never con- | 


ferred. with the honorable Senator from Tennessee 
in regard to it. I do not know what is the-nature 
of the memoir indicated | take it for granted 
that it is one highly honorable to the commanding 
general. l thoughtit would be a lite cruel now 
to punish gentlemen who vote against it... What 
i meant, simply was that these gentlemen, in the 
course of destiny, will have to encounter someé 


very rough and stumpy roads, and T thought:it. 


unnecessary to be premature in inflicting punish- 
ment. ‘Phat is all meant. ; ak 

Mr. HAMLIN. Mr, President, 1 regret that 
there has been anything of a political -character 
connected with this debate. It was the furthest 
thing in the world from my intention to say aught 
or to do aught that would be productive of sucha 
debate. Perhaps PF should have stated that the 
subject of printing has been investigated by the 
Committee on Printing, and I am gratified to be 
able to say, that upon a full: examination, a ma- 
jority of that committee have come to the conclu- 
sion to make an effort to 
in the Senate. 


L am willing to admit that it iš as 


appropriate to print books eulogistic of individuals- 


as books of any other character, and L- should 
offer no objection to the printing of this memoir 
that I would not offer to the printing of any other 
document, looking towards the making of a book. 
Itis upon the general principle that I opposé 
It, 

It is true that the resolution is a simple call on 
the Navy Department for this memoir. It is 
equally true that the honorable Senator from Ten- 
nessee stated expressly that the object of that call 
was to print it. It was, therefore, inasmuch as it 
came within the rule which the Committee. on 
Printing ‘would attempt to enforce, that | made 
the motion to lay it upon the table. ` Lwill not now 
renew that motion, but I am willing to allow the 


„question to be taken upon the direct passage of the 


resolution, hoping and trusting that it will be re- 
jected, not because Lam unwilling that the utmost 
publicity in the world should be given to it, but 
because it isa matter which should not come be- 
fore the Senate. I think the Senate should not be 
asked to make a book on this occasion. -{ will 
state that the committee have already reported 
against the reprinting of one of the books which 
have already been published by the Senate. 

In relation to the political character of this de- 
bate, I will only say to the Senator from North 
Carolina, that however many obstructions there 
may be in the way, yet, at an appropriate time, I 
trust they will all be easily removed, and that 
whoever may be the individual favored. by that 
distinguished Senator, the person who shall be 
hominated by my friends on this side of the 
Chamber is destined to be the next President of 
the United States. 

Mr. HUNTER. Itis now time to call up the 
deficiency. bill, and I therefore move to postpone 


the further consideration of the resolution ‘until 


to-morrow. ; A - i 
- Mr. CASS. I merely want to sáy, that when 
I interposed an objection to this resolution, E had 
no more idea that itreferred to General Scott than 
that it referred to the Queen of England. I sup- 
posed that: it was just one’ of those applications 
which are made to us by young officers, who 
think they have written something creditable,and 
want itto get before the world, and come to the 
Senate to rnake it the vehicle of communication. 
I did not hear one word the Senator from, North 
Carolina said. I was at that time engaged in 
talking with a gentleman in the lobby. The first 
intimation that l had that anything was said in 
relation to General Scott. was from the gentleman 
from Alabama. 1 should not have said a single 
word, if F supposed the resolution had any such 
bearing. But the Senate wiil do me the justice to 
recollect that this is the ground I have taken two 
or three times before. F have opposed the trans- 
T have 
been opposed to making the Senate the vehicle to. 


spread papers before the public, but under the | 


circumstances, I shall interpose no further objec- 
tion to this resolution, i 

Mr. HALE. As.[ have a word to say on this 
subject, and as I do not wish to occupy the time 
which the Senator from Virginia wishes devoted 
to. the deficiency bill, I move to postpone the 
further consideration of this subject until to-mor- 
row. D PEG : 
The motion was agreed to. 


puta stop to book-making f 


_. ,. THE DEFICIENCY BILL, . Ee 
The Senate’ resunted;, as in? Committeé: of -the 
i Whole, the- consideration of the bill from. the 
House “of Representatives; “entitled “An act to 
supply deficiencies-in. the appropriations for the 
Service of the fiscal. year ending the 30:hof June, 
1852,’ the question.” pending’. being. ‘upon “the 
|j amendment of the Committee on Finance,as it had ; 
been amended, to insert -the following? TEER 
„For additional compensation för increasing the transport- 

ation of: the United States. mail between New. York: and 
Liverpool, in the Collins. line -of steamets, £0 “twenty-six 
trips per annum, at such times as shail ‘be-dirécted “by fhe 
Postmaster Genefal, and “in conformity to bis last annual 
report to. Congress, and his letter-of the 15th of November 
last to the Secretary, of the Navy,°cominencing said in- 
creased service-ou the first ofJaduary, 1852, at te rate of 
$33,000 per tip, in lieu of the present allowance, the sam 
Of $236,500: Provide, That it shall he ‘in the powér of 
Congress, at any time after the first day. of January, 1854, 
to terminate the arrangement: for any additional allowance 
herein provided for. ih Sag ses ceed 

Mr. BORLAND addressed the Senate for some- 
time without finishing, and. on, his motion ‘the 
further consideration of the subject was postponed 
until to-mofrow..* 2 AG sae ARE My Seat a 

| ENTRIES, OF LAND IN FLORIDA, 

On the motion of Mr: MALLORY, thé Senate 
proceeded to consider, as in Committee of the 
Whole, the bill from the Flouse of Representatives 
to legalize certain elitries of publie Jand made in 
the State of Florida, and no amendment being 
made, it was read a third time.and passed. 


CLAIMS AGAINST THE GOVERNMENT. 


Mr. UNDERWOOD. I now ask the Senate to 
proceed to the consideration of. the bill which has 
been lying on the table for-several days,and which 
I would like to have recommitted: It is a bill to 
amend and extend the provisions: of an‘act ap- 
proved July 29, 1846, entitled “° An act i relation 
to the payment of.claims,’?”” ree og 

The PRESIDENT. | The bill will be.taken ‘up 
for a third reading, if such is:thé pleasure’ of the 
Senate, : : s e. a 

Mr.. UNDERWOOD. I feel very reluctant, 
Mr. President, to throw myself upon -the. indul- 
gence of the Senate at this late hour to ask for the. 
consideration of a subject’ which | really deem of 
considerable importance. ‘This bill proposes. to 
legislate upon the: subject of. claims a ainst the 
Government. It proposes: to punish members. of 
Congress and officers of the, Government for cer- 
tain acts; but it allows citizens, who are not mem- 
bers of Congress nor officers of the Government, 
to éscape punishment for doing the same things. 
I do not feel exactly willing to be prescribing pun- 
ishments for members of Congress and officers: of 
the Government, and permit everybody else- to:go 
scot-free. While we are legislating: upon ‘this 
subject, | desire to embrace the whole, and:to pre- 
scribe punishments. for those agents out of doors 

-who, think, by their conduct, ‘areas. múch 
amenable to the censure of morals; and should, be 
as, much tnder-the condemnation of thé ‘law as 
members of Congress and officers of the Govern- 
ment. When you come to examine that bill, you 
will find that there are no penalties to- be inflicted 
on citizens and agents such as`are imposed on 
members of Congress and officers of Government. 

What is the object of this bilt? . It supposes that 

| there are various improper practices existing: in 

reference to the claims agaifist the Goverment; 
that members of Congress -prosécute claims for 
themselves; that by their contracts they become 
interested in claims, and then vote for bills to pay 
them, and thus put money in-their own pockets. 

Sir, that imputation, made against members of 

Congress by the bill itself, is one that 1 am very 
much disposed to shudder under... I do not like it. 

| L scarcely know how to express myself with re- 
gard to it.” Butitis an imputation against mem- 
bers of Congress, made by the bill itself, which 
strikes everybody asa thing to be regretted.. But 
while we make that imputation, L think that iñ- 
making provision for the punishment of the offense, 
we should go to the whole extent and reach every~ 

i thing which public rumor has alleged to: be im- 
proper. i sors Pe 
. Well, sir, to make imputations ‘against. the offi- 

cers of the Government, and say’ that they act im- 

properly in the executive.stations which they hold, 
is likewise a matter-which should: give:none of us 
pleasure; and I am sure-that’ every right-minded 


l Senator would feel ‘a disposition to. lament that 
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such+malpracticés exist among our. executive ofti- 
cergas to-réquire penal statutes for thé purpose of. 
reaching and suppressing the evils. But evils, l 
fear, do exist, nat: confined to the officers of the | 
Government; not confined to members of Gon- |: 
_gress;' but, I believe, existing in’ many cases: far i 
tė injurious than those intended to. be sup- | 

| 


| 


ressed-by this: bill. One of them consists in this: | 
Therearethoss who-go through the country, hunt fF 
ing .up claims-against the Government, which are 4 
not-well-founded; ‘and, having sought’and found’: 
them, they. Set upand support the claims by sub 
ornation and perjury: « Sir, Lregret to-say that, in i 
my, own State, we have had cases of that sort,and |! 
that. wé-have prosecuted and sent'to the peniten- ; 
tiary those who. have been guilty of this very |, 
cerinte. Claims: may be fabricated’ and sustained 
_by perjury, and the laws, perhaps,-are-now saffi- 
cient. to punish the perjured witness. But claims ° 
maybe just, in part; and, if speculating agents i 
are allowed.to purchase them, there is great tempt- ; 
ation operating. upon them to: enlarge the claim: | 
- Hiss almost, or. quite, impossible to convict an | 
agent of subornation.. The only effectual remedy | 
ds to prevent him from purchasing or ‘prosecuting | 
claims for an interest in the claim, and thus to re- it 
move temptations from before him, 0 
There is avother class. of. evils which this bill 
does not reach; and, if rumor tells the truth, it is 
a chying-evil.. -There is a class of agents who pec 
ulate où those who-own just claims against the ! 
Government, inducing claimants to: believe that | 
they have influence with members of Congress, 
and then selling their pretended influence to claim- 
ants for a large price. ‘They say to such persons: | 
*Ifyvoudo not pay meso much, I will exercise all | 
my influence with’ members of Congress’ to pre- | 
vent them from passing your claim; but if you fee 
me, | will secureits passage.” In this way, Iam 
told, there are persons in this city, who are re- 
warded bountifully for the exercise of their real or 
preinded influence with the members of Congress 
tis also said.that these persons tell applicants for i; 
office, “ We have much influence with the De- |! 
partments, and with members of Congress, and if 
a Department should be reluctant to appoint you, 
we can bring in the aid of members of Congress 
to second. yourapplications and, for $500 or $1,000 | 
can obtain a commission for you.” Now, if these 
things do take place—and rumor-says that they | 
| 
| 
t 


| 
il 
il 


f 
i! 


do+-and if there isa class of agents of that descrip- 
tion located at the seat of Government, they 
should be rendered as liable to prosecution as that 
class of agents who are prowling all over the coun- 
try, even to the very extremes of our empire, 
hunting up and purchasing claims against the Gov- 
ernmént, supporting them by ex parte and false 
testimony, and getting them passed here by trans- 
ferring an interest to members of Congress, ‘ 

What does this bill propose to do, even sup- i] 
posing that members of Congress, and the officers «, 
of the Government, are guilty of the practices 
which it is intended to punish? Why, the pun- |: 
ishment is. only some six months’ imprisonment, 
and a fine not exceeeding $1,000. Task Senators, || 
what kind of. punishment a fine. of $1,000 would i, 
be, in.a case where the claim was some $100,000 | 
or $200,000, and where the agent puts-one half the jj 


receipts into his own pocket? It would not be as | 
a ‘drop in the bucket.” What would he care for | 
$1,000, if he could secure, by the operation, a por- i 
tion of the public plunder, amounting to hundreds | 
of thousands of dollars? Nothing atall. He would A 
only laugh at you. Sir, if we do anything, Iam È 
for making persons, in cases of that sort, disgorge 
every dollar, and I think I can doit. [can pre- 
scribe a mode of reaching him, which will make 
it certain that there will-be a witness against him, | 
and he shall know, when he takes the money, that 
there is a witness who can expose him. And I 
can furnish a motive to.that witness to expose and 
take from him every dollar.. Do that, and you 
will remove temptations, and’ lessen the disposi- 
tion which now exists to procure champerty and 
mainfenance contracts. Do this and. the specula- ` 
ting agent, oficer of Government, or member of | 
Congress will see, as soon:as he has received the | 
money, that there is a witness who knows he has 
received it contrary to law, and that the witness 
can make him disgorge every dollar. Men arenot 
likely to offend in the face of certain exposure, | 
when profit is impossible. I think that, when you. | 
legislate upon this subject, you should not stop at | 
a fine of $1,000, but go to the extent of the money 


| 
i 
i 
H 
H 
i 
i 
i 
H 


Hi 


li 


j that these: laws have a diréct application to the 


‘substitute which I ‘propose. in lied of this bill. 
By the ‘statute of 20th Edward 1., champertors 


i is in principle'the same thing ay a division of the 
field.. Our English ancestors not only punished 
| champèrtors, by inflicting ‘an imprisonment for || 
: three years, but, in addition thereto, fined them at 


Hilaw. 


, ing yout present legislation, and showing that you ; 
‘do not go-far enough. 
rin order to punish maintainers, the law required’ | 


i That committee can compare the bill as it now 


| too stringent, if it goes too far, if it punishes too 


| sand dollars by violating the law. 


HO 


; the offender. receives, ind make him pay back | 


every dollar of it.. ` fees. i PS 
Sir; in the wisdom of our English ancestors I 


coh o a, pet Ae ia 
have some authority for my opinions. Tecan state | 


to you what were-the old laws of England against 
champerty and: maintenance, ‘and. yow wiil -see 


objects of this bill, I wish to adopt, in substance, 
their. provisions, as you will see when I read thé 
were punished by imprisonment for a term of three 
ment of six months. These contracts in regard- 


to claims, it is true, are not exactly whatis called. | 
champerty; it is nota division of the field; but it 


; years, “In this bill we only propose an imprison= fi 


the pleasure of the Crown... ‘I will refer you to a | 
subsequent statute.: Your bill only proposes an | 


: imprisonment for six months, and limits the fine || 


to $1,000, although the party thus prohibited from. 
the „prosecution of claims-may. put a hundred | 
thousand ‘dollars in his pocket by violating your | 
I therefore say that in the legislation of our 
English ancéstors there is an authority condemn- 
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them to refund the whole of the amount received — 1! 
i one half to the use of the Crown and the other half $ 


|! to the use of the informer. 
is 


is a principle which } wish to apply in this. case. 
I desive that the individual who, by these forbid- 
den and prohibited contracts, improperly obtains 
large sums from the Government should be com- 
pelied to refund every dollar, precisely as the stat- 
ute of Henry VIL. required that the maintainer 
should refund every dollar. 


shown that the bill does not, in my opinion, go so | 
far as itoughtto go. I will read what have pre- | 
pared as a substitute; and then, if the Senate | 
should think it worthy of their consideration, I 
should be glad to have the original bill and the 
substitute referred to the Committee on Claims. 


stands with the substitute, and if the substitute is 


severely, then modify it, and mollify it; but, sir, 
it does seem to me that the bill as it now stands, 
does not take hold of the evil in its full extent; 
that the penalty of one thousand dollars is wholly | 
inadequate as a punishment to-the individual who. 
may receive fifteen, or twenty, or ahundred thou- 


Aguin, there are one or two operations of this | 
bill which L conceive to be unjust, and 1 desire 
to call the attention of the Senate to them. 
bill prohibits and makes void all contracts what- 
ever, in relation to claims against the Govern- | 


not disposed to indorse that. I think that if a : 


gevtleman has an honest claim against the Gov- || 
ernment, be should, at least, be permitted to use || 
` that claim, to mortgage it, or to pledge it as se- | 
pleases, for | 


curity for a bona fide debt, or, if be 
the purpose of raising money. 
0 
o him, for purposes of that nature. That is not 


I do not see any | 


oo 


iduce the agent or attorney. with whom the con- 
ract is made, to resort to improper practices for 
he purpose of getting a claim allowed or passed, | 
That. is the evil; and I cannot perceive how an ` 
individual’s mortgaging or hypotheeating his 
claim for an honest debt, or to raise money which 
he may wish to use in some other way than in | 
the prosecution of the claim, can amount to any | 
evil at ail. . I therefore think that the operation | 


f contract, and should be modified. You merel 


of the agent to appeal to the honor of the claimant ; 


ii to make the assignment or transfer, which he is !! 


certain to do, unless he is utterly mean and de- | 
graded. And thus itis, your bill leaves the evil 
to go unpunished, except in revard to officers of | 
Government and members of Congress. Sir, in | 


This, Mr. President, || 


i AS : ions of this bill 
Now, sir, L have suggested my objections and | 


| 
This | 


| : l| amount due for his services some twent 
i ment until after they have been allowed, and the © 


warrant for their payment hasissued. Now, I am |; one of a captain and the other of a lieutenant, and 


ae evil; the evil that we wish to reach is, to pre- |i rightthat both should be paid in consideration of 


rent such contracts in relation to ċlaims as will i- 


| poses a remedy for cases of that sort. 


of the bill, as it stands, is prejudicial to the rights `; 
; pen ve 
| declare ail transfers void until the warrant for the” 
payment issues, and then you leave it in the power | 


| regard to all past contracts,-they should stand, 
| and agents should have the benefit of them; but, 
| in regard to ‘the future, I am for turning over a 

new leaf. an j ; 
- -There ig another provision of this bill, which I 
| think should-not be sanctioned. ‘Tt is this: it pun- 
isles officers of the Goverment- connected with 
Departments, who may aid or assist in the prose- 
cution of claims, although they receive no reward 
for so doing. In the other provisions of ‘the bill, 
the punishments are connected with the reception 
| of rewards on the part of the individual who pros- 
ecutes improperly... But in regard to officers of the 


| a Department, ‘for instance, if. he assists an old 
father or mother, or brother, or sister, or friend, ° 
| in the prosecution of a claim against the Govern- 
i ment, though he doesnot receive a cent, or any 
benefit whatever, he is liable to be indicted, and 
punished by imprisonment for six.months; and a 
i fine of $1,000, under the operation of this bill, as 
| I understand it. Now that-seéms to me to bea 
degree of rigor, for the exercise of mere benevo- 
i lence towards a friend or relation, which is.exces- 
| sively sévere. There is no evil, it seems to me, 
| likely to grow out of gratuitous service rendered - 
| for-a relative or. friend. There is no motive to 
induce an officer to suborn witnesses when hë has 
| no interest at stake, or to act corruptly in any 
| manner whatever. If an officer in the Departments 
[should give information to claimants, which the’ 
books in their custody would furnish, | think it is 
all right and proper, provided they do so without 


i 
i 
i| Government, a captain inthe Army, ora clerk in 
i 
i 
1 


| 
| fee. Indeed, I think.they should be compelled to 
| give such information. ` Í am against Government 
| secrets, which cheat. people out. of their honest 
dues. And yet, if a clerk should communicate. to 
a claimant a fact which is verified by the records . 
of his office, Ldo` not know but he may subject ~ 
himself to fine and imprisonment under the provis- 

» for aiding in the prosecution of 
i the claim. Pah ke : 
| I think these suggestions are worthy of consid- 
‘eration. To inflict punishment in such cases as 
| those I have just mentioned, would bean act of 
| unmitigated cruelty; and yet, if I understand this 
| bill correctly, it may be done. 
| There is another thing to which I have repeat- 
j edly. called the attention of the Senate, and which 
: I have provided for in my substitute, but which is” 
| not provided for in this bill. Tt seems to me to be 
| a fit occasion to-introduce it, and -I hope it may be 
| done. I have again and again called the attention 
| of the Senate to the double payment of claims, for 
the same service, to two different families, opera- 
ting by two distinct sets of agents. The Treas- » 
ury has. suffered largely in that way. E have called 
the attention of the Senate to a case happening in 
my own family. An old revolutionary unele of, 
| my own, by the name of John Rogers, died short- 
; ly after the war, and was entitled only to some 


|: few years’ half pay, and his family received the 


ity years 


ago. . That family held his two commissions, the 


_ they held his diploma'as a member of the Society 
obtained as bounty for his revolutionary services. 


And a few years ago, another family came.for- 
ward, claiming to be the heirs of the same Captain 


| of the Cincinnati, and held and used the lands 


e pul $ : | John Rogers, and on that claim took some $10,000 
bjection to allow him to use what is justly due |; 


| or $20,000 out of the public Treasury. Now,’ 
one of these families ought to disgorge. It is not 
the same services of the same man... My bill pro- 
It is that ` 
` the payments made by the Executive Departments 
shall not be considered final adjudications, con- 
cluding the rights of the United States, but that 
in all cases like this such payments shall be open 
to judicial investigation; and it shall be the duty 
of the proper officers of the Government to institute > 
proceedings to recover the money thus improperly 
paid. 1 have mentioned this subject often, and 
| two resolutions have been sent to the Committee 
on the Judiciary, to, request them to consider 
, whether it requires any legislation of this sort, and 
if it does, to apply the proper remedy, so that 
where such double payments have. been madé for 
the same service the matter shall be rectified and ` 
the Government shall not be swindled. 5 
These are the reasons and motives which have 
led me to pay attention to this bill. I know it 
may be said that I have sat here, and negligently 
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allowed the bill to progress until it had- passed to 
its ehgrossment, and havé said nothing upon the. 
subject. “In answer to that, sir, my apology must. 
be, that it is impossible to attend. to everything 
in due time.. Ido my best to keep up with the 
business; I pay attention to many things, but I 
` find that a great deal-passes here that Iam‘ unable 
to notice, and that is. the reason why J have not 
called the attention of the Senate to this matter.at 
an. eai'lier period. Piel bam REF ` ` 
~ Lhave nothing to do now but to read what I con- 
ceive to be a fit remedy forall the evils which I have 
mentioned; and if I can so far meet with the ap- 
probation of the Senate as to have the matter re-. 
ferred >back to the committee, and let. them have 
both the views I have'suggested, and the amend- 
ment which I propose, I shall be perfectly content 
- if they return the bill back, and say that what:I 
have proposed is not worthy of a moment’s con- 
sideration, ° = 1. ties itt 
My substitute provides that it shall not be lawful 
for any member of Congress, or any other person 
whatever, to contract for, or to purchase an inter- 
“est in, any claim against the Government of the 
United States, or any Department thereof, before 
the Same has been settled and ‘allowed by the 
“proper authority, except as’a security fora bone 
Jide debt, or for money loaned, having no conneč- 
tion with the prosecution of the claim. , Nor shall 
it be lawful for any. member of Congress, or any 
other person whatever, ‘to engage, contract, or 
agree, in consideration of an interest. in ‘a claim 
against the United States, whether such interest 
be the entire consideration or only a part, to aid, 
assist, or give counsel, in any manner whatever, 
in the prosecution of such claim. Nor shall it be 


lawful for any member of Congress, or any other - 


person whatever, in consideration of money or 
property thereafter “to be paid, conveyed, or de- 
livered, upon the condition that the specified claim 
against ‘the United: States is allowed or paid in 
whole or in part, to’ engage, contract, or agree to 
aid, assist; or give counselin the prosecution of any 
such claim: 
réceive any gift, present, fee, or reward, other 
than his lawful wages, for.his vote, or for attend- 
ing to any business pendiig before Congress, or 
before any board of commissioners, when the 
Government of the United States is hound to 
pay the award of such board, or for recommend- 
ing’ a person, or using his influence to procure an 
appointment or office for any person. Nor shall 
any person whatever receive any gift, present, 
fee, or reward for his or her influence, to be exer- 
cised in any manner whatever, in procuring the 
passage.of a law, or an appropriation by the Con- 
gress of the United States, in favor of any indi- 
vidual, company, corporation, or State; or for rec- 
ommending a person, or using his or her influence 
to procure an appointment or an office for any per- 
son, And all such practices, contracts, and agree- 
ments ‘are hereby declared to be: misdemeanors, 
and are prohibited. And any member of Con- 
gress, or othér person, who shall, in any respect, 
violate either of the provisions aforesaid, shall, on 
conviction: béfore any court of competent jurisdic- 
tion; be punished. by imprisonment not exceeding 
six months, in the discretion of the court. 

Now, sir, the second section goes on. to” require 
that he shall refiind the money received. The 
first section, you will perceive, imposes a punish- 
ment of six months’ imprisonment for violating 
the provisions of the act. The second section of 
the bill provides for a fine of $1,000, in addition to 
imprisonment. My second section. goes on’ to 
provide, that. any member of Congress, or any 
other person, who shall receive any sum of money 
or thing of value, under, or in virtue of, any con- 
tract, agreement, or engagement, forbidden by the 
first section of this act, or who shall. accept any 
gift, fee, donation, or réward, in violation of the 
said section, shall refund or restore the money or 
thing received to the person conveying; paying, 
or delivering the same; and, if it be not so refunded 
or restored within three months after it has been 
received, it shall then be lawful for any person to 
sue for and recover the same in the name of the 
United States; oné half for the use of the person 
thus.instituting the suit, and the other half for the 
use of the Government. ` 

Then comes ‘my third section, which I intend 
to meet the last class of evils which I pointed 
out. It provides that payments of money made 
by.any.of the Executive Departments or officers 


or shall any: member of Congress . 


| of the monéy, when it may have been erroneously < 


‘duty of ‘the proper officer to institute suit for the 


-—indeed, lam inclined to question the 


of.the Government, in satisfaction, eithér in whole | 
or part, of any claim, shall not be considered final 
and conclusive, so as to bar a suit for the recovery: 


paid; and all payments made under the decision of | 
any of the Executive departments of the Govern-: 
ment, shall be open to reinvestigation in the courts 
of the United States, before whom it shall be the! 


$ ; 1] 
recovery of any money paid through error, fraud, | 


or mistake, ao 
I am told that where a payment is made under 


an award of an Executive Department, it is re- {l 


H 
| 
garded as final and conclusive, like the, judgment | 
of a court, so as to-bar any suit by way of re- | 
investigating the matter. The object of this propo- | 
Sition is to prevent a payment made under the! 


award of an Executive Department from having |!|. 


this binding and conclusive effect. ldo not know | 
propriety | 
of that opinion under the law as it now stands—: 
that any payment made by an Executive Depart- 
ment is binding and conclusive, so-as to bara} 
judicial investigation... But surely, if there be any 

doubt on the subject, it cannot be improper to | 
remove all doubt by an express provision that | 
such payment shall not be final and conclusive. 
This is a question that I have referred, time and 
again, to the Committee on the Judiciary, to in- | 
quire whether it be necessary to legislate. But | 
whether it be necessary or not, it can do no harm 


to make a provision, saying, that such payments | 


shail not bar a judicial investigation. 
Mr. BADGER. Mr. President, I understand |} 
that my friend from Kentucky desires that ‘this | 
bill should be recommitted. ‘I hope that. propo- | 
sition will not obtain the sanction of the Senate, I i 
took great. pains, when I introduced this bill, that |} 
the nature and purport of irshould be, without | 
any. loss of time, known to the Senate. The day | 
that I offered it 1 asked and obtained an order of | 
the Senate that it should be immediately printed, | 
cotemporaneously with its reference to the Com- ; 
mittee on.Claims. It was: prepared with some | 
consideration. It was carefully examined by the | 
legal gentlemen who belong to that committee. | 
It was reported with certain-amendments. These | 
amendments have been considered and adopted by | 
tbe Senate, and the bill has been ordered to a} 
third reading. Now, I think, as my friend from jį 
Kentucky either would not, or did not, for what- H 
ever reason, pay attention to this bill during any || 
of the earlier stages of its discussion, that it is far j 
better that he should allow it to pass; and if there | 
are any further or other evils that require correction, | 
let him bring forward his measure for that pùr- | 
pose; and I assure him, as far as I am concerned, |! 
to such an extent as they are real evils, and capa- {| 
ble of being relieved, he will receive my hearty | 
concurrence. beh j 
Now, sir, the provisions of this bill are very } 
simple. The bill was not intended to embrace and | 
cover, and remove, and provide a remedy against | 
all the evils which exist in the Government. It 
was confined to one or two specific purposes. It’! 
was intended for the benefit of a class of men who i 
are entitled to the aid and assistance of the Gov- : 
ernment—for the benefit of the poor and ignorant, | 
who have claims against the United States, and į 
who are put under the necessity, as the law now : 
exists, of submitting to the most grinding oppres 
sion—the most cruel and merciless oppression— 
for the purpose of getting their claims brought fo 
ward and sanctioned here in Congress, or before | 
the Executive Departments. ee i 
It was intendéd, in the second place, to protect : 
the United States, because, as the law stands at |! 
present, the largest inducements are held out to 
crafty or dishonest¥men to get up, by whatever 
means, maintain, and carry through before the 
Departments, or before Congress, claims that are 
really unfounded, or claims that are greatly exag- i 
gerated. The bill, as drawn, sought to accom- | 
plish that object by a simple, plain, and practical. | 
provision; in the first place, that assignments of | 
contracts for pay, claims, or portions of claims, || 
should be made void until the claim should have | 
been settled, its amount ascertained, and.a warrant 
drawn for its payment; when the claimant, know- : 
ing what he was entitled to, and having the legal 
means to possess. himself of it, no longer.nceded 


i 
i 
i 
| 
i 


our assistance or protection, and could make what || 
disposition he pleased of it.- There isno hardship || 
in that, certainly. pe i 


. My friend from Kentucky speaks about the asi. 
sighment of property...” Why,-sir, a claim against 
the . Government iş not. property. -Aécording-to 
the principles. of, those’ «Old Fogies’—our old - 
English ancestors, in the timeof Henry. VILL. and 
before—no. debt was the subject of-assiznment—— 
founded upon the. principle: that if A’ dwes-B 
money; B-cannot make-A debtor to Cwithout the.” 
consent of A.- The-assignability ‘of ‘contracts is: ~ 


a matter of positive law, and they are assigned, <> 


or they are made unassignable, just-in.proportion~ 
as public policy and’ the interests of the: country ’ 
require. Hence, we. here, and in England, have, 
allowed the ordinary securities. of ‘the country: to” ` 
beassignable. “We have allowed promissory notes | 
to be assignable, putting.them upon the footing of 
those. foreign commercial securities known’as bills 
of exchange. “But, to'this day, open, unliquidated 
contracts arè not the subjects of assignment by 
law; and such assignments are merely void, except | 


; as courts.of equity, for certain purposes, assume 


jurisdiction over thém, and ex 
tion to do justice. ` : : ; x 
The next objeet was to protect the Govèrnment,: 
by preveuting the Executive. officers of the Gov-~ 
ernment from employing. themselves, while they 
hold office under the Government:of the United 
States, and are paid by the Government of the ` 
United States, from availing themselves of their 
opportunities to-hunt'up and to prosecute. claims 
against the Government, It is needless for me to’ 
say to what crying abusés such a privilege has 
already led, and must contiriue to. lead, unless it 
is putan end to... DE uNe tai 
Then, the committee -incorporate-another pro- ’ 
vision inte this bill, for the. purpose’of prohibiting < 
the discharge of similar services, for compensa: . 
tion, by members: of either House of Congress, 
That would have been, by.me, incorporated. into ` 
the original bill, if f had, at the moment; seen the 
precise mode which the committee hit upon,.of so 
passing a law as not to impede members of’Con-. 
gress in the discharge of those quasi.duties which 
they owe to their constituents, of attending to their 
interests. cn eens 
If there are any further ‘evils to correct, let my- 
friend from Kentucky bring forward ‘his. bill to: . 
remedy them. He has undertaken to enumerate - 
evils. His enumeration, whenwe come to exam= 
ine it, is entirely imperfect. He talks about'those - 
cases of ‘ champerty,”.and, the cases of“ maintes ; 
nance,” which he says, according to common ru- 
mor affect the proceedings of Congress,-and affect 
the proceedings of the Executive “Departments. 
Well now, according to common rumor, there is 
another ‘class of evils of that kind, to which my. 
friend has not alluded atall. Itis said that some= 
times measures are. carried, here; it,is said that < 
sometimes measures are carried through. the Exec, 
utive Departments; it is said that sometimes ap- 
pointments.are obtained under the very gentle but ` 
powerful influence of the other sex.: Under what 
head of the.“ old fogy” titles of the ancient days he’ 
would have included that. particular adverse and, 
iggurious influence, (if he ‘so. considers it,) {do 
not exactly know, for he. has not said: T know 
but one, and that is the old offense of ‘* embracery.’”’ 
(Laughter.] But, Mr. President, I am sorry to 
be led into. anything like a jocose remark upon’ 
this subject. “This bill isian important one, It is 
calculated, as far as it goes, to do good, and; so- 
far as E can-see, to do no‘harmy ` I hope the Senz 
ate will not-recommit. it. It ought not tobe de- 
layed.- Every hour that it remains here. until it 
becomesa law, is only.extending the period within 
which those harpies that play upon the ignorant 
and undesigning may secure to themselves, in an- 


ercise.a large discre- 


| ticipation of its passage, the assignments which 
they will afterwards be able to enforce. 


I hope 
we shall pass the bill. If there are other evils to 
be corrected, let my friend bring forward his bill... 
This has been carefully considered. It has been 
matured by the Committee on Claims. . Amend-' 
ments have been proposed by that committee.” 
Those amendments have been sanctioned by thè“ 
Senate. It is now ready for its passage: I hope: 
that we shall not postpone the further, consider- 


‘ation of the bill, because it does not reach all.im- 


aginable or unimaginable evils. Meat aaa Ae 
“Mr. UNDERWOOD. Mr. President, Ledid — 
not object to the bill solely upon the ground that : 
it did not propose aremedy for all imaginable evils. | 
I objected to the bill because. it had positive de- 
fects, as well as omissions, in my opinion. One 
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of ‘the defects which I pointed out was-a prohibi- 
: thon. of. the right. to transfer, a just: claim against 


My substitute provides— 
_ Nor, shall any person whatever receive any gift, pres- 


‘ent, fee, or reward for bis or her influence to be exercised 
in any manner whatever in procuring the passage of a Jaw, 
or an appropriation by the Congress of the United States in 
favor of any individual, company, corporation, or State, or 
for.secommending'a person, or using his or her influence to 
procure‘an appointnent, or office for any person.” 

So, then, it will be perceived that my friend’s 
fruitful imagination -in imputing defects to my 
proposin, haa failed on the present occasion, ` I 

new his great -susceptibility to that kind of in- 
fluence, which seems. to have entered into his 
thoughts. That ethereal. sex ‘has as much influ- 
ence upon me, | hope, as upon him, I wanted to 
guard both him and me against it... Therefore I 
provided for-it in my amendment. . 

T hopethat; as no great delay can occur from 
this matter again going before the. Committee on 
Claims, who have prepared this bill, and as really 
the subject, ia my humble judgment, is one that is 
of vast importance to this country, and to our own 
honor and credit, it may be permitted to take that 
course, and let the committee see whether there 


are any suggestions in my proposition worthy of | 


consideration. If there be not, then they can re- 

ort the bill back to-morrow, or the next day, and 

shall bè content. F have no pride of opinion in 
this matter—none whatever. 
counted for the reason why I could not attend 
the matter earlier, I do not care about making 
any argument. . Ido. not feel any kind of gratifi- 
cation M submitting a speech on the subject. I 


have acted because this matter, while I was a! 


member of the Committee on Claims, was occa- 
sionally talked of in that committee, and because 
one branch of this amendment has been a matter 
that I have looked at for years, for it grew out of 
personal and family transactions, and it could not 
escape me. Having thought upon it in the man- 
ner. | have.done, I deemed it proper to bring it to 
the attention of.the Senate, ~ 

One remark more. We gentlemen. here are to 
blame, in a great degree, for all this, by not pro- 
viding a board, or. court of claims, before which 
the claims against the. Government could be set- 
ted. If we had an efficient court, or board of 
claims, which should considerall claims presented 
against the Government, you would never hear of 
those personal imputations which-this bill unfor- 
tunately provides for against members of Con- 
gress. These claims would then go through a 
Judicial tribunal. That-tribunal would settle the 
merits of the claims, and report to-us what allow- 
ance ought to be made. . If-we thought they were 
improperly settled, we could exercise a sort of re- 
vising control over the board. [humbly conceive, 
that while we are upon this subject, members of |! 
Congress cannot do: better than to reflect seriously ji 


I have already ac- į 


upon. the propriety of establishing a board. of, 
claims, before whom. these cases should be ad- 
judicated, and thus take them away from the action 


adjudicated by such a board. “S0 Se 
Mr. BADGER. . Mr. President, I dó not think 

my friend. has relieved himself atall from the diffi- 

culty which f pointed out to him; for when you 


cludes. the influence to. which I have alluded whén 
that influence is. given for “fee or reward.” Now, 
the danger of that influence is.the higher- when. it 


pletely takes away from those upon whom -it is 


understanding. That is my answer. I wilk not 
‘go into the question of the propriety of the estab- 
‘lishment of a board of claims, for I do not see 
| exactly that it has much to do with this question. 
i> Me. MASON. 

‘to the Senate that the unfortunate difference be- 


hour is late, I move an adjournment. 

The motion was not agreed to. , Los 
- Mr, ADAMS, Mr. President, I cannot vote 
for the recommitment of this bill, for the reason 
that [think the evils intended to be remedied are, 
so far as legislation can prevent them, already 
provided for by the bill as reported by the com- 
|-mittee, 
derstand, to reach.a class of cases which cannot, 
| imany other way than that pointed out by. this 
bill, be reached. . [tis known that persons having 
ji claims against the Government, who. are unin- 
formed in relation to their rights; are necessarily 


| claims. As the practice now is, the whole of the 
| compensation, and the rights of the parties, depend 
to a great extent, upon the agents for claims. The 
| object of this bill is to shift and to change the 
character of the rights of the parties, so that the 
| claimant himself, or herself, may have it in his or 
| her power to make such compensation as he or 
i she may think proper, and not leave it to any 
j agent to. demand just ‘such compensation’ as. he 
i may think proper. - 

| . According to the decision of Attorney General 
| Gilpin, at a former day, upon common-law prin- 
| ciples, the agent or attorney had a lien in the De- 
| 
| 
| 
| 
| 
| 
| 
| 
i 


partment upon the recovery, against the Govern- 
ment for the amount of the contract, be it one half, 
or’ more or less. The Attorney General, in the 
case of an Indian, decided that inasmuch as the 
| recovery was the result of the labor of theattorney, 
|| he had a len, upon common-law principles, to the 
i| extentof his contract, upon the recovery, and that 
i it must be paid to the agent, and to nobody. else, 
i| When Governor Marcy was Secretary of War, 
that rule was reversed. But since that time, 1 un- 
j| derstand that the opinion of Attorney General 
Gilpin now prevails in the Departments, and that 
when an individual recovers a claim, a caveatis filed 
at once for ten, twenty, thirty, or even fifty per 
cent., and the claimant is compelled to yield to 
whatever the agent may demand of him, or may 
allege or prove that he has agreed, perhaps with 
an imperfect knowledge of his rights, to pay. 
The object of this bill is, that the claimant shall 
have the liberty of complying with his contract or 
not, as he shall think proper; so that the agent 
| must rely exclusively upon the honor of the indi- 
|| vidual who employs him. - That is the great object 
ii of the bill. For myself, I think that there is no 
| danger of a claimant failing ‘to pay a reasonable 
i compensation. Jt is utterly impossible to prevent 
champerty. AH- that Congress can do, is to 
throw the parties upon the contract, and if indi- 
viduals make contracts, Jet them go to the courts 
| of justice to enforce them, Let us not give these 
i agents the privilege of filing their caveats in the 


| Departments, and prevent honest claimants from 
|; getting their money, after having been delayed 
i| year after year in procuring it. g 

This is the great object of the bill. There are 
i other provisions with reference to members of 
| Congress, and preventing them from prosecuting 


i claims for a consideration. This is right- and 
| proper.. But, as to the amount of penalty to be 
| annexed, we know that it never will be enforced. 
i Lf persons are disposed to avoid it, they will dò so. 
| But, according to the provisions of the bill—and 
this is one of its main features—they must go into 
the courts of justice, in order to enforce their con- 


of members of Congress until they shall have been | 


come ‘to consider his proposition, it merely ex-” 


is not mercenary, butis gratuitous, aud more com: | 


| brought to bear, the calm exercise of ajudicious f 


I think ‘it is perfectly manifest | 


tween the honorable Senators from North Caro- 
lina and Kentucky is irreconcilable; arid as the | 


The main object of the bill is, as I un- - 


compelled to employ others. to prosecute those: 


H tracts: , I do not see that the. bill could be much 


| benefited by arecommitment. The Committee on 
| Claims have carefully considered the matters and 
| I think the bill which they have reported is a very 
good one, > 7 aoe ohne L E 
“Mr. BRODHEAD. I have only to gay, that I 
concur in the views- expressed by. the honorable 
| Senator from North Carolina, and by the honor- 
. able Senator from Mississippi. I think this is a 
very good bill as it-stands. It goes’ pretty far. 
į I-do,not wish to detain the Senate by any remarks. 
Iwill, therefore, merely say, that I hope the'mo- 
ition to- recommit the bill ‘to the Committee on 
Claims will not prevail, but that we shall. pass it 
atonce. O aa A E 
| The motion to recommit was not agreed to. . 
| _ .The bill was then read’a third timeand passed. 
On motion, the Senate adjourned.’ 
a owe Pi 
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The House met at twelve o2clock, m. 


i by the Rev. Lirrizroy F. Morgan... 
| «The Journalof yesterday was read andapproved. 


PRINTING OF CONGRESS. 
. Mr. STANTON, of Kentucky. I desire to 
makea report from the House members of the - 
: Committee on Printing, and I -hope that by unan- 
| imous consent of the House, the report will be 
i ordered tobe printed, and that.its consideration 
| will be postponed until Tuesday-neXt, or. to any 
other day that suits: the convenience: of the 
| House. git in A ES e, 7 i 
Mr. HOUSTON. I objecttothe réception of 

| the report, if it is to. be postponed until any day 
that will give it:the preference over other busi- ` 
ness. . ig we : 
| Mr. KING, of New York. - I call for the rég- 
ular order of business. : By 

The SPEAKER. The regular order of business 
! is the consideration of the report from the Commit-. 
i tee on Printing. The gentleman from Kentucky 
proposes to make an additional report from. the 
| same committee. There isa rule which gives 
that committee power to report at any time, : 
|. Mr. HOUSTON. The Committee on Print- 
ing have'a rightto report in connection with.the 
current printing; but will the Chair decide that 
they have a right to report in favor of private 
claims that have been referred to them, ‘so as to 
| give those claims a preference over claims referred 
to other committees? must object tö the report, 
ifit isto take precedence over the regular business. 

Mr. OLDS. I make. another point of örder, 
and it is this: that the regular ‘order of business is _ 
the consideration of a-report: from the: Committee 
on Printing, which, being a privileged question, 
| cannot be superseded by another privileged. ques- 


: Prayer 


; tion. i : 
|. The SPEAKER. The Twenty-first joint rule 
i is as follows: ; : 
; Ttshall be in order for the Committee on Printing to 
| report at any time.” ` 

The Chair therefore overrules the point of order 
| made by the gentleman from Alabama, but sus- 
‘tains the point made by the gentleman from Ohio. 
; The consideration of a report from that commit- 
| tee, made in accordance with the rules, must take 
precedence of another report from that committee. 
| Mr, FOWLER. TI call for the regular order of 
business. : 

The SPEAKER. The regular order of busi- 
: ness has been called for, and the Chair has stated 
pite ; , 
Mr. FITCH. TI understand, then, that the re- 
| port from the Committee on Printing is the reg- 
‘ular order of business, and that it 1s now under 
| consideration.. I ask that the resolution may be 
| read. ` 
The SPEAKER. The question is on the adop- ~ 
| tion of the following resolution, reported from the 

Committee on-Printing: Egi 

Resolved, That the Committee on Printing, under the 
joint resolution of the third of August; 1846, “have power 
| € to adopt such measures as may be deemed necessary to 
“remedy any neglect or delay on the part of the contractor 
‘to execute the work ordered by Congress, and to make a 
‘pro rata deduction‘in thé compensation-allowed, or refuse 
‘the work altogether, should it be inferior to the standard ; 
‘and in all cases may hold the contractor and his securities 


“responsible for any increased expenditure consequent 
€ upon the non-performance of his contract, ?? Ne 


Mr. JOHNSON, of Tennessee. By the per- 
‘mission of the gentleman from Indiana, [Mr. 


1852. 
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Fiırcu,} I would make a single suggestion; and it 
is this: we have had-a measure (the homestead 
bill) pending before the House for some time, and 
it seems to have been in the way of other busi- 
ness. 
`: Whole on the state of thé Union to-day we ‘can 


“dispose of that bill and get it out of the way. I 


understand from the members of the Committee 
„on: Printing that -they have nó objection to the 
postponement of this niatter; and-I would suggest, 
-therefore,-that we should’ go into committee, and 
finish the homéstead ‘bill.. The gentleman from 
Indiana will still be entitled to the floor when this 
miatter comes up again. Rs . 
Mr. GORMAN. ~ With the permission of my 
colleague, I will move to postpone this matter 
until Monday next. _ i : 
| Mr. CLENGMAN. The 
the special order’ for the whole of next week. 
` „Mr. STANTON, of Kentucky.. I desire to 
know: what is the condition of the report I made 


a few minutes ago?’ I understood -the Chair to. 


say that I had.a right to make the report. . 

. The SPEAKER. Then the gentleman from 
Kentucky cannot have heard. the.decision of the 
‘Chair-on the point of order raised by the gentle- 

- -man from Ohio, (Mr. Oxbs.]. The Chair decided 
that notwithstanding. the Committee. on Printing 
“havesa right to reportat anytime, they have no 
_+right to make reports, the consideration of which 
~ will come jn conflict, and that, in the opinion. of 
-the Chair, one report from that committee being 
the first business inorder, it must be disposed of 
before the committee can make another. report. 
In other words, the Chair. decides. that the. first 
report from the committee being the first business 
- in order, it must be disposed of before another re- 
-port-can be thrust on the consideration of the 
House. Otherwise, where. would be the place of 
the-second report, unless, by unanimous consent; 
it was received ,-and its consideration postponed to 
some future day? It could not take precedence of 
the report now before the-House. PEANN: 
<. Mt- FITCH. -I would -yield with sgreat pleas- 
` ure to thé gentlemen who desire the postponement 
of this ‘matter, but it is manifest. that if postponed 
now; it cannot be taken up again fora long time, 
as there is a special order which will occupy a great 
‘part of-next week, if not the entire week, [t is 
as important.to dispose of this printing question as 
it is. of the homestead bill, which the gentleman 
désires to. take up, for. they.are both alike in the 
way of all other business. I therefore prefer the 
discussion of the former should.be had now, par- 
ticularly as it is a special order for, to-day, and the 
-sooner-it-is disposed of the better for all parties. 
Thé wide range taken in the. previous debate 
upon this subject has necessarily associated with 
its further consideration questions which were not 
originally connected withit. ButI desire to travel 
as. little beyond the immediate issues before us 
as an answer to the previous defense of the action 
of the committee will admit—such answer as‘that 
‘defense seems to require. ` eet Hes ; 

: My friend and colleague, [Mr. Gormay,] the 
chairman of the Committee. on Printing, during 
his closing remar<s upon. the previous report of 


the committee, reiterated a charge which had been | 


before made, and before denied; that a coalition 
existed here, having’ for its object.the defeat of the 


action: of that.committee—a coalition composed of į 


gentlemen, mostly Democrats, entertaining oppo- 
site sectional sentiments. Now, as I ‘have before 
. said, I do: not belong to either of the extremes, 
(Free-Soilers> and ultra. State-Rights men,) be- 


tween which. the coalition is alleged to exist; but | 


having acted with those who. have opposed. the 
action. of the committee, I may “be supposed. to 
kiiow something of theirmotivesand views. Ican, 
therefore, say,'as I have said before, that no such 
- Coalition exists outside of the imaginations of those 
who take the charge. And even if it did exist, 
it would be powerless here; at least it would not 
constitute a majority, as was clearly proved butia 
few weeks. since by the votes upon’ the compro- 
mise. resolutions. 
whoim’a coalition. is now alleged to exist, opposed 


those -resolutions; but, notwithstanding their op- i 


osition, the resolutions passed; and thus it would 
peniw. af such coalition, existed—it would be 
powerless in ‘opposition to the action of the Print- 


img Committee.: It has-been only by. the votes | 


` of many of. the National- Democracy that the 
. Pkoposed .action of the committee—the consum- 


Now, if we: go- into Committee ‘of the. | 


territorial business:is | 


The two extremes, between | 


| mation of their intentions—has: been’ hitherto 


suspected to exist, is one which might be inferred 
from circumstances to exist between the members 
of the committee, of opposite politics, and those 
who sustain. their action in the House. 1 do not 
allege that there is such a coalition; but if circum- 
stantial evidence is-to be: received in proof of iis 
existence, the proof will-be found to be so.strong as 
to justify any jury of intelligent men in hesitating 
long before relieving the parties ‘concerned of the 
charge by a verdict of “ not guilty.” ; 


to the first. report from the committee, andto a 
resolution adopted by the: Joint Committee on 


call the attention of the House to a few facts-con- 
nected with both. That resolution was irregular, 
because it was reported from a joint committee of 
Congress, by a majority not recognized by the 
rules which ordinarily govern the proceedings of 
joint committees. - 1t is well known that the ma- 
j jority necessary to enable a joint committee to rè- 
port must consist of a majority of thé committee 
from each body—the House portion and the Sen- 
| ate portion respectively. But in this instance, 

there never was a majority of the Senate commit- 
j tee. It was only a numerical majority of the joint 
| committee that adopted that resolution. ; 

, Again: . that resolution: was irregular, because it 
was not the resolution which the committee di- 
rected to be reported; it was another, as the rècords 
of the committee will show, and as the then chair- 
man of the Senate portion of the committee [Mr. 
| Boruann] has declared. ai 
During the discussion upon that report, it. was 


mittee, was opposition to Donelson & Armstrong, 
and the chairman of the House portion of the 
committee [Mr. Gorman] proceeded to’ defend 


défend them against members who had'no thought 
of assailing them—against members who were in 
fact, better friends of Donelson & Armstrong, and 
of the Democratic party, than were the Democratic 
members of the committee themselves, because he 
was defending them against members who would 
have saved those gentlemen and the Democratic 
party from the odium of a partnership with a fead- 
Ing political paper of the opposite party—a part- 
nership, not for the dissemination of political prin- 
ciples, but fora division of profits—of money from 
| the National Treasury; and would have saved 
them from the charge of corruption, which such a 
partnership would inevitably originate. . 

{Here a message was received from the Senate 
of the: United States by the hands of Assury 
i; Dicks, Esq., its Secretary.] 

Mr. POLK. Will the.gentleman from Indiana 
allow me.to makea statement at this point in his 
remarks? 

«Mr. FITCH. | Certainly. ae i 
- Mr. POLK.. It might be inferred from the re- 
marks of the gentleman that Donelson & Arm- 
‘strong consented to the arrangement of the. com- 
mittee. : : 

Mr. FITCH. I have not so asserted, but such 
is the-belief. I trust it is erroneous. 

Mr. POLK. Messrs. Donelson & Armstrong 
never consented to the combination of the two 
presses to which the gentleman has referred; -They 
never consented to the action of the committee on 
that subject. ` 

Mr. FITCH. 
| ingly so. I was about to say, when interrupted, 
| that the committee made no defense of the other 
parties to whom they proposed to give a portion 
' (half) of the printing —Gideon & Co., of the Re- 
‘| public—other than the general statement of the 


finality of the compromise. Yet, the committee 
knew that much, very much of the opposition to 
their action originated from their proposition to 
give one half of the printing to that paper. Sir, 
that paper has abounded in unmeasured and un- 
warranted. misrepreséntations of the Democratic 
party, its men and its principles. Yet we find a 
Demoéeratic committee of a Democratie Congress 
proposing to place at its disposal, out of the pub- 
lic. Treasury, the means of multiplying its misrep- 
resentations, and propagating them more exten- 
sively throughout the country, that they may be 
| more effective! .Why did not the committee de- 
i fend Gideon & Co., and the Republic? The mem- 


prevented. The only coalition that can even be. 


Printing, which accompanied that report, and to. 


charged that opposition to the action of. thé com-' 


those gentlemen before they were assailed; and to. 


T am happy to hear it; exceed- 


chairman, that the Republic was in favor of the. 


. Now, sir, I desire. to revert for a few moments |! 


bers. of the committee: might then have had:the ’ 
pleasure, or the mortification—whichever. they”. 
esteemed it—of seeing pamphlet copies of: their , 
speeches issuing from the office of that-paper‘em- - 
bellished,; mayhap, witha -wood-cut of. a coor, 
significant of the office from which ‘it was issued, < 
and typical of the-principles of the paper whichit. 
defended © ey DE hal 
The same exceptions which’ take,'and which ~ 
“most Democrats would be. disposed to take; tothe 
matter of the political editorials. of the Republic; that 
paper and the Whig party generally would.doubt-: 
less take tothe Democratic press, and ;periaps,not™ 


Saas 


| without some foundation. Indeed, sir; it-isnot-a 


pleasant confession;-but-probably true, that aome 
foundation for such exceptions appears to bein- 
separable from the management of a political party 
press. - But that is no‘recomnrendation:to the sup- 
port and “patronage of. an_ opposite. party. -The 
exceptions in the case of the Republic do not. ex- 
‘tend to the manner, so far ax ability is-concerned, 
of its.editorship. Tis- columns display an ability 
for political warfare, a readable raciness. of. style: 
rarely equaled, an ability which it is to be wished 
might be imparted'to a few more Democratic pas 
ers. e pee sgh EDLY Satis 
p If it be admitted that editorial, support of the., 
compromise entitles to aveward out of the National 
Treasury, where. are the rewards to'stop?’ If it 
| be proposed to confiné therm to this city, and ’be 
| thought necessary to divide. them between a Whig 
and Democrat, another question. presents ‘itself—. 
who is to be the recipient of the Democratic por- ` 
tion, Donelson & Armstrong or Mr. Ritchie? It’ 
was Mr. Ritchie who edited the Union “during the 
pendency oF the. compromise-measures; jt was 
| he who advocated those measures, defended. their 
| friends, and assailed. their ‘enemies; if wasthe 
who. fought through in this, city the Dénioératic 
editorial fight in bebalf of thé compromise... But 
we do not understand “him as asking a reward for . 
such services out of the natignal funds, though he 
may have some claim upon our justice for services 
-rendered, independent of his politi¢al opinions or 
editorial career. And. I, should. regret to learn 
that Donelson & Armstrong. soüght any such re- 
i ward. However, sir, I make no such admission; 
I do not admit our right to reward any person out 
of the National Treasury for partisan political- 
services, especially when it can only be done-in, 
violation of the spirit, if not the letier, of existing 
law. And moe especially still do I-deny the pro-` 
priety and the right of a Democratic: Congress be- 
stowing a bonus out of the National Treasury upon 
; a somewhat unscrupulous partisan “papér of. the 
opposite party, and ‘thus giving it the means of 
rendering itself more mischievous. °° 5s = 
I have before said, and repeatit, that if the con- 
tract system was not in existénce, and the-ques- 
| tion before us was the election of a printer, iknow | 
no reason why Donelson &:Armstrong should: not 
| receive my cordial support, “But-in expressing 
| this preference for those gentlemen, 1 ‘do. it-not 
| solely “and “exclusively because they support thë 
| compromise, though that .has its weight, but be- 


| cause they are Democrats, and editors of a Dem- 


/ocratic paper in this city—the.‘ organ,” if you 


|rplease so to call it. They are opposed, and very 


properly, to secession, or they could receive no 
“support, from. me for any,position; but they:are 
not understood to be opposed to the proper and 
legal exercise of réserved State- rights: Hence 
reasonable. State-Rights mèn can, and the contract 
law out .of the way, doubuéss. would,-support 
them, . The defense ‘of State. rights, to the ex- 
tent of preventing encroachments upon them by 
the General. Government, (which it has a constant 
tendency to make,) is the duty of every editor, and 
still more, of every Representative. If recreant 
to that daty, they are unfit to be clothed with any. 
trust. Much as I revere the ‘¢ Union of the States,” 
if I thought the power of that Union was used, 
regardless of the Constitution, in a manner destruet- 
ive of the rights andinterests of any State, L would 
resist; bul the resistance should be first under, the 
Constitution—should consist in an appeal ‘to. the 
i Judiciary, the United States Supreme Court, the 
‘last peaceful arbiter in disputes among the States, 
: and. between the. States and:General Government. 
If the decision of that court_was ‘adverse toime 
and mine, it would be quietly submitted to; but if 


$ 
| 
| 
! 
' 
l 
| 
| 


i| in our favor, and disregarded, or upon some pre- 


| text evaded by the General. Government, and ‘its 
oppression continued, so help mé Heaven, I would 
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- advocate forcible- resistance-for that would then. 


become a duty both to Statè and General Govern- 
ments 20 ere R 
‘Yé.Southern Seces: 

-a constitutional remedy for their real or imaginary 
"grievances, no one would have gainsayedtheir right 
_Bo-to-do, or oppose their effort; hut their error was, 


-in.advocating asa’ firstremedy; and the only one to | 


which they were willing.to resort, one’outside of 
: the law and:the Constitution. No one can-class me 
beither the Northern or-Southern extremes in 


West; of and-with the Nation as a whole—not with. 
_ sthe sectiona Northor South. d neither opposed all 
- the compromise measures, because they were not 
<à favorable to the North’ as could have been 
- wished, and thas took rank with the Free-Soilers; 
“nor did I denounce stich as were favorable to the 
“Noith; because. of their-imagined “encroachments 
-supon thé South, and this act with their Southern 
“opponents..-L voted for most of them, and readily 
acqiiesce-in all, not. because I thigk all of them’ 
_  a¥eright—and notso thinking, no motive shall in- 
“dice me to'say so—but because whatever of evil 
_ the measures contain sink into insignificance, when 
compared with the greater evils’ which we. may. 
reasonably expect to result from, reopening and. 
reagitating them.» -For the votes which I did give, 
o I haveno whining régrets—such as we have heard 
expressed for a dodge on the fugitive slave law. 
EF then. esteemed those votes right; and have subse- 
uéntly discovered noreasan to change my opinion. 
ndet the: sate. circumstances, the same votes 
` would doubless be given again. My negative vote 
upon the passage of the fugitive slave law, was a 
‘vote; nòtagainst executing the provisions of the 
Constitution requiring the delivery. of fugitives, 
. but against. a bill -containing features which 1 es- 
‘teemed unnecessarily harsh—features indicative, 
` as I have elsewhere said, rather of angry than of 
. enlightened legislation. . But the previous question 
having ‘been ‘sustained, no opportunity was per- 
mitted of objecting to any of, its features, or pro- 
osing amendments, and the only other means 
deft of dissenting from any of the bill, was a nega- 
tive vote against the whole of it.. There is a wide 
' dilference between expressing opinions adverse to 
a messure; or seeking to amend it while pending, 
‘oF opposing it on ils passage, becausé of objection- 
cable features, and continuing that opposition after 
‘it: has: become a Jaw.: The former is a right to be 
exercised by every independent Representative— 
the latter is incompatible with the duty of a good 
citizen. The compromise has passed, and the 
“measures. composing it are, it is to be hoped, 
settled; and no person has a right to go back to 
the period of its passage, and attempt to make a 
vote for or against it the exclusive test of Democ- 
racy: And such attempt, whenever made, and by 
whomsoever, will prove a mortifying failure. 
While saying this, however, 1 must be permit- 
ted further to say, that it is the duty of every 
good .cilizen to acquiesce in all provisions of the 
Constitution, and observe in good faith all laws 
“necessary to enforce them, although those laws 
may contain provisions which he objected to hav- 
ing “imbodied in them; and especially is this his 
duty when evils greater than the laws contain are 
likely to result from his refusal to observe them. 
And believing all Democrats to be good citizens, 
and nullification of a law, or of a constitutional 
provision, ho part of the Democratic creed, Lthere- 
fore believe it right and highly proper for the party, 
as such, to avow their acquiescence in all the pro- 
visions of the Constitution, and their observance, 
in good faith, of all laws necessary to enforce those 
provisions, and.to place that avowal upon record, 
that the country may see and know their position, 
to condemn: or sustain. it,.as the majority may 
deem proper. 1 have, therefore, acted with those 
who sustain-thé compromise,and shall continue 
so to do; but itismot hence to be inferred that] wish 
on the one hand-to denounce or. punish those who 
opposed it, but violated no law in such opposition, 
or on the other to myself violate a law, as is pro- 
posed by the committee in this printing matter, for 
the purpose of rewarding those who sustain it. 
Mr. STANLY. [rise to a point-of order, that 
it is not competent for the gentleman to discuss the 
compromise measures in connection with this sub- 
ject. ; i 
J Mr. FITCH. The compromise has been con- 
nected often: with the printing by others in the pre- 
vioua debate. I have followed their example, 


siovists: had sought a legal— | 


tial sentiment. ~ I am, like most of the great jj 


| with a party other than the contractor for future j 


| given one particle a 
| & Armstrong: 


‘late; for I have no, 


than“ to the géntleman from North Carolina, F 


‘if sustained, must result in making their favorites, || 


| from the contractor a portion of the printing, per- 


i they had no right to contract for future printing — 


Sage eS De a = EES oy t 
though, perhaps, it was erroneous In its Inception. 
But the gentleman makes. his point of ordertoo 
more to say upon the subject of 


the compromise, 20D va ‘ 

Mr. SEANLY... All [ want is “fair play.. Ij 
want the same privilege extended to others.as to- 
the gentleman from Indiana.: Gee ea 

‘Mr: FITCH. - Tknowof no-one to whom I 
would- more willingly extend ‘any such privilege 


shall certainly, therefore, not object to his exer- 


cising it: . : oy eke ae | 
` Mr. STANLY. -I am confident the gentleman 

would nots: See ALGE a E ENA 

Mr. FITCH.: It will be remembered that dur- |} 


ing the debate uponthe first-report from the Com- 
mittee on Printing, I expressed the opinion that 
the committee sought to usurp.a power belonging 
exclusively. to Congress—namely, the power to 
‘practically repeal or suspend the’contract system, 
and to declare Who should, and who should not, be 
thé public printers. I declared that their action; 


the printers to Congress, for that, by withholding 


haps the profitable portion, and that he could - 
readily execute, they would justify him in abandon- 
ing his contract, and asking for damages, or per- 
haps coerce him to such abandonment, and. all the 
printing would thus be placed in the hands of their 
favorites—they would become the sole printers to 
Congress.» The result I then anticipated if the ac- 
tion of the committee is sustained, has already |, 
arrived.. The committee informs us, in the report 
now before us, that the contractor has memorial- 
ized them for ‘relief, and intimated his inability to 
comply with his contract. Therefore, the com- 
mittee, in pursuance of their plan, will give. the. 
entire printing to men selected by themselves, with- 
out the knowledge or consent.of the House, and 
contrary to its heretofore well-understood wish. 
They will indirectly, by their own dictation, have 
appointed the printers to Congress, and set aside 
the law and the contract system. ‘They will not 
pretend to say they have the-power to do this di- 
rectly—they will not deny but the attempt would 
be illegal. “Then why seek to do it inditectly? 
The latter is equally in violation ofthe spirit, if 
not the letterof the law. | During that debate, the |; 
chairman of the committee, [Mr. Gorman,] said: || 


«When the proposition was first made to give the FUTURE 
-printing to some one beside the contractor, the. question 
mmniediately sprang up, whether or not we had the power to 
do that. The gentleman from New York, [Mr. Havex,} 
one of the members of the committee, who. has the reputa- 
tion of being as good a lawyer as any other in the country, ji 
suggested that it was doubtful whether that power could be || 
exercised by the eummittee. Whatdid wedo? Persist in 
doing 'a thing about which there was a doubt of our power 
todo? No! We conceived, therefore, that we had no 
power to make this transfer for the future printing. - What- 
ever the contractor fails or neglects to do of the printing 
that is ordered now, according to his contract, we may 
make arrangements to have done. Phat was our argument 
there; it is cur argument here, and I am satisfied it con- 
vinces everybody bere,’? 

Then the opinion of the committee was, that 


i 


a correct opinion, and one in which the House 
will readily concur; but subsequent to that time, 
the committee appear to have had a new reading | 
of the law, or the gentleman from New York 
[Mr. Haven] has discovered a new version of it, |; 
or the committee havé received light from without, 
relative to its proper construction, for it appears | 
from the report befureus, that they have arranged 
printing, ‘printing not yet ordered. > : ` 
Mr. GORMAN. If the gentleman will permit 
me to interrupt him. We have certainly not 
f future printing to Donelson 
We have simply done this: We | 
have provided for supplying any deficiency where 
the public printer fails to execute his contract, but 
not one job has been voted into their possession 
upon the partofthecommittee. We conceive that 
we have no power to give any future printing into || 
the hands of any party other ‘than the public | 
printer, until we find he fails to execute it. , 
Mr: FITCH. I may have more to say upon 4! 
this point in another connection. I will now only |! 
say, that if this committee have not given the- 
future printing to Donelson &-Armstrong, the lan- | 
guage of their reportis extremely loose, because 
it informs us that the committee have provided for ; 
the execution of printing which may hereafter | 
be ordered, and made that provision with other į 


| chairman made th 


i law. 


| parties than the contractor—parties ‘of their own 


selection. f ENE . 
. Mr. STANTON, of Kentucky. ` If-the gentle- 
man vwill-refer to. the report, he will find that it 
says no such thing. i i 
<- Mr. FITCH. The gentleman does not under- 
stand the force and meaning ofthe'language of his 
own report, or is very oblivious-of facts. The’ lan- 
guage of the report is, that “ the committee entered 
Cinto contracts with Donelson & Armstrong to 
“execute so much of the public printing as had 
‘ been or might be ordered by the House, and which 
‘the public contraétor could not or would not do; 


it andwith Gideon & Co. to do that ordered by the 


Senate,” If it-was. illegal ahd wrong. when the 
marks F:have previously 
quoted, to bestow | printing upon any other 
than the contractor, it is equally so now; for, how- 
ever circumstances may. have controlled the action - 
of the committee, no circumstances can. change.the 
I-have «more hereafter to say<of the report 
now before us, A Sa S 
The committee have assumed, and so has the 
editor of the Union, that the reference. of thefirst 
report back to- that ‘committee without instruc- 
tions, was indorsement of their action, and that, 
‘therefore, they were justified -in. pursuing that 
action, The. committee and. the editor of the 
Union must have known that no such_indorsement 
was intended or understood upon the-part of the 
Flouse. Out of deference to the feelings. of the 
committee, the House delicately forbore’ giving-a 
vote, which would have been construed into one 
of censure, and hence referred the matter back to 


i the committee without instructions, but with the 
| full understanding that other and different action 
l should be had. 
| for their feelings was thrown away, for they have 
| not appreciated it. 
! and different action should be. had was based upon 


It appears that our consideration 
The understanding that other 


the opinions elicited during the previous debate, 
upon-the votes had during- that debate, and upon 
the promises, positive and implied; of the com- 
mittee. “And how have those promises. been 
redeemed? Have we been deceived—sadly de- 
ceived?. Or havewe deceived ourselves? Which- 
ever it may. be, sir, if weare deceived again, the 
fault will be ourown. It, will be because of our 
want of detérmination to enforce that accountabil- 
ity from the committee which it is our right to 


| expect, and their duty in common with all other 


committees to yield.. It will be because of. our 
want of sufficient self-respect to insist that our 
instructions-shall be respected and ‘obeyed. Ido 
not wish to be understood as charging intentional 


| deception to the commiittee. -lt wus the result 


probably of a misunderstanding between „the 
House and committee relative to:their yéspective 
action and intentions. But however it may have 
occurred —whasesoever was the fault, its repetition 
should be avoided, and it is the duty of the House 
to place that avoidance beyond the possibility of 
doubt. : Bae 

Complaints are made by gentlemen upon this 
side of the House, of the non-fulfillment of certain 
promises, which they allege were made them— 
promises, thatif the first report was referred back 
to the committee without instructions, all of what- 


| ever printing was given to,any other ‘than the con- 


tractor, should be given toDonelson & Armstrong. 
How has this promise been redeemed? But, sir, 
whatever others may do, I am. not disposed to 
make any complaint of this character, because no 
promise controlled my vote, and no promise should 
have controlled the vote of any other gentleman; 
first, because it is wrong to vote with a view to the 
bestowal of the printing upon any individual by 
the mere action of the committee, on terms higher 
than those at which it would be executed by others, 
and in violation of the spirit of the existing law, 
the contract system. That system is the correct 


| one, and should be enforced to the full-extent of 
' the intention of the law. 


Mr. GORMAN, (interrupting.) I made the 
uggestion tọ which the gentleman-alludes, that if 


‘that matter was referred back to the committee 


vithout instructions, in all probability the whole 
‘of the printing would he given ‘to Donelson & 
Armstrong, and. I suppose the gentleman is aware 
that I acted accordingly. . : 

‘Mr, FITCH, (resuming. ) = Tlook to the result, 
and.find half of the printing is to be given te 
Gideon & Co., of the Repubhe, ‘and half-of it to 
Donelson & Armstiong. And no promise, further- 


` 


F 


1852. 


more; should havecontrolled thevotes of gentlemen, | 

< because the previous action of the committee should į 
- have had more weight than‘any promise. that could | 
pendency of-a propo- f 
ii 

4 


=‘less fully aware of the alleged promises'to Demio- | 


. Session of a key to the manner of a fulfillment: of | 
“gentleman upon this floor, if he will rise in his | 


: place and say that from me he had the slightest- 


C Mr. FITCH. While upon the 


` ori three ` others. 


“entire matter was referred back ‘to ‘the: committee | 
: Without instructions, Whatever prin ting they should 
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come from them during the 
‘sition tò indirectly censure them by referring the. 
inatter to. another.committee; and again, because | 
‘it. was manifest, by the: votes on the other side of | 
the House, that the majority there,. though- doubt- 


rats, were nevertheless” sustaining the action of į 
the “committée. 
“counter: promises were understood by- our political. 
' opponents; or that they fancied themselves in pos-: 


those made to Democrats. * 


<Mr. GORMAN. T will be obliged to any Whis 


‘Intimation—— i ae E 
` Mr. FITCH. Ldonot say itor believe it. There | 


_is.a Whig upon the Printing Committee. 

o=Myr. GORMAN. Thatis all. ‘satisfactory. ie 
subject of prom- 
‘iseg, it will be ag well, perhaps, to allude to two 
‘The one I have mentioned | 
was made to individuals,” There were promises | 
made to the House. _We were told, that if ‘the | 


committee, 
admit that | 
but tell us 

li 
| 
j 


published by | 
ntlemen who 


f 
} 


i 


I 
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the language ased: . F 
E MÉ-GORMAN. I ask the gentleman, from Massachu- 
etts to allow me to-make one remark. The House have 
: given us directions in relation to. the public printing, and I 
‘how give notice that we intend to execute strictly those i 
étions; and if the House wants any of its printing done 


instructions should. be followed.. But I will read. 4 


proniptly, it must give some other directions.”? 


Tonly wish to repeat what T have said, 
t ẹ havedirected that we shall letout this print- 
ing which the publie priuter cannot execute after ten days? :j 
advertisement.‘ Now, the public printer has not done any-. | 


! 

kani z. A i 

‘Hence it ~was fair to infer that Jl 
I 


_Ues:upon-the committee, 


| printing and the Senate 


‘thing ‘according to the contract; and I give notice’that the | 
dOnunittee will execute strietly the ditections of the House, | 


whatever may be the delay in procuring, the printing néces- | 


Bary to be done: from time to. time. “ . oN 
Iam bound: to beheve that my colleague [Mr 
Goran) endeavored. to carry out those instruc- 


tions, but was’ defeated, Gut-voted)in. his efforts 


ii the committee. 


Mr. GORMAN: “F did; and I felt bound todo- || 


so, or resign my- place upon the committee. 
Mr. FITCH. Itrhatters little, however, wha 
was the cause of the failure to fulfill the. promise; 
its fulfillment has failed; for so far from obeying. 
the instructions.of the House, the committee now 
report to us deliberately their in tention to-defy and 
disobey those instructions. `. rësé 


or permitting them to retire from any further du- 
ee. Can we’ hesitate one 
moment which of these 
No; sir; ‘self-respect, and a proper regurd for the 
business of the House-and the legislation of the 
country, demand our acceptance of .the latter. 
Let-it be accepted! We were’ told, during the 
previous debate, that a “small section”? of the 
Démocratie party was endeavoring to rule the 
House; in endeavoring to prevent the bestowal of 
the printing upon partisan editors for partisan pur- 
poses, and that we: had “tolerated. their recre- 
ancy”? too. long, and “that: there wás- no hope of 
success if it was only ** to be purchased at the ex- 


| pense of our long-established principles.” True! 


Yet, sir, we find a ‘*small’section of the party” 


-conjoined with a portion of the Whigs, under the 
lead’ of the. Committee on Printing, asking the} 
an-attempting |! 
to bestow the printing upon their favorites al prices; 
higher than it would have been taken by others, | 


House to “tolerate their recréancy’ 
y 


without competition, and in violation of the Spirit 
of the contract system, although our doing “so 
must be.‘‘at the expense-of our long-established 
principles; for there is no better establishéd prin- 
ciple of the - Democratic: party than. the: contract 
system: for; the execution of the public printing, 
and opposition to its’ bestowal, 
of partisan services. lt is to be hoped that what 
this “small, section of the party” requests: will 
not’be granted, and that the daw, in its spirit as 
well as its letter, will govern our disposition of the 
printing. f 


The report now before us objects to the instruc- | 
tions of the House, that they contemplate the | 
exercise of a power which the House does not | 
possess. The committee assume that the House | 
printing each are joint | 


matters, and that, therefore, thé House cannot 


dispose of its printing without the consent of the | 


Senate. But the arguments they use in support of 


| this, are.sophistical. As the House pays for its 


printing out of its own contingent: fund, it is wot 
easy to perceive why we shoald bot contro} its 
disposition, especially under. the circumstances 
now presented, and when we 
of it in-accordance with the spirit of the existing 


law. Itis surely our duty to guard our contingent 


fund;and all other Government funds intrusted to | 
our ‘guardianship, as far as possible, from unne- i 
| If the other branch of the | 

legislative department do not choose to exercise'a | 
| vigilant watchfulness over their contingent fund, 


cessary ‘expenditure. 


but permit it to be squandered for- the benefit of 
partisan politicians, or in payment. of the extrav- 
agant wine and cigar bills of an adventurer, who 


| may wish to draw upon our gullibility for his awn! 


purposes, their example, to say the leastof it, does 
not.recommend itself for our adoption. 

If we have not the power to order a réletting of 
our printing; then neithér have the joint committee 


the power to do, as it is admitted they have done, ` 
namely, constitute themselves the House and Sen- ` 


ate portion each a separate committee, each -to 


have the entite control over-the printing of its re- : 
spective body. In taking such action, the com- || 
mittee assumed a power, the possession of which |) 
they now deny to the House, and of. necessity tò 
They assumed that power when | 


themselves. 
they thought. it necessary for the progress of a 
particular pian. which ‘they had in view; but they 


now deny the same power, when its denial; under | 


changed circumstances, is equally necessary to the 
completion oftheir plan.” They make the House 
and Senate printing each a joint or separate matter 
Separate té-day, joint to-morrow, as their will 
or their plans may dictate. ne 


se jr -They présent to usi} 
the alternative either of sacrificing our self-respect, | 
by allowing them to defy _and.disobey the House, | 


alternatives to accept? | 


at unnecessarily’ 
high prices, upon; partisan politicians in payment 


propose to dispose | 


` Mr STANTON, o 


i 

| The gentleman. makes a. statement, whieh “Lam 
f sure he rhakes under à misapprehension, -because 
i| the Joint 


i] itself, 
Mr... 


ji 
|| again at fault... 


| 


‘report states the facts 
Joint 


| to.performs What we do, we repott to thejoint 
committee, Tt. would’ be’ inconvenient ‘for ‘the 


| wholé committee to gòto theprinting office tö as- 


Mt. PITCH. 
| this division, how 


committee to.say that they had nothing to.do-with 


ate portion shad nothing to da: 

printing? rag ay ee r: 

. We were told-a few days since ya member of 
the Committee on ‘Printing of the last: Congress, 


that: it. was usiial, for each portion of thé commit- 
tee respectively to réport to their bodies. the num-: 
‘ber of extra copies of any docunient they deemed 
it-desirable to print. ` Thus far.and vo further the 
independent action of each portion ofthe committee 
has hitherto extended. ` But herewe find a ca 
independent action coveriig the whole groun 
each: portion of the committee not énly reports the 
number of extra copies, but selects the „men and 
fixes the:prices at which the: priùting is. to'be ex- 
| ecuted, : The I A ES A eee 
Mr. STANTON, | The gentleman places’ me in 
thé position of having stated facts which I now 
deny. I have'submitted to hig misunderstanding 
of the report; but the fact is, that the House com- 
mittee did not say that the Senate committee have 
exclusive control over the Senate. rinting, or that 
we have exclusive control over. ihe House tencue. 
But I say, that with three votes in ihe Senate, paitof 
the ‘cominittee acting against usy.our. thivee cannot. 
control a matter any more than the three members 
of Regents’ of the Smithsonian: Institution, appoint- 
ed. by the House, ¢an’control the three members 
appointed by the Senate for the same purpose; and 
therefore, by agreement, we divide the business, 
each taking a ‘certain. parts. Naor can the House 
any more instruct the Joiùt Committee-on. Print- 
ing than it can the Regents of the Smithsonian 
l Institution. f Sere A A DS - 
i. Mr. FITCH: The gentleman’s comparison of 
i| his joint committee with the' Regents of the Smith- 
soman Institution, does not hold good. “The cages 
are.not parallel: ` There ate other geitlemen be- 
longing to the Board of” Regents than members of 
Congréss, who could give thé casting voté, and 
i| control the action ‘of the Board in the eventof any 
‘| disagreément between the House and Senate mem- 
| bers. But the statement just made by the gentle- 
man [Mr. Sranron] confirms what I have said 
relative to the division and ‘separate action of the 
i| Committee on Printing, ‘Neither the: House nor 
Senate portion constituted a majority; they were 
equally divided; they could’ not agree, and neither 
could control the other on the ‘joint conrmittee, 
Instead, however, of reporting, as all other joint 
committees do, that they could only agrée‘to dis- 
agree, and asking instructions, or asking to be dis- 
|| charged, they each undertake separate and inde- . 
| pendent control of the printing of their respective 
| bodies. ‘They can agree -upon ,this- separate de- 
i| tion, and so report, but now. deny that any such 
‘action. has been had.. So.faras concetns.the power 
|| in the House to insiruét‘the House portion of the 


“ |) Regents of the Smithsonian: Institution, ne one of 


y 
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ould -be 
` The 


ouse port 


eonstructioñ of their own of the. law, and say to. 


suspicion; aid further that 


T sdstaining it... Under such circumstances, it was 
‘clearly the daty ofthe cornmittee, not only to the 
Hotise andthe country,: but: to ‘themselves; to 
{change or abandon the-action’ which. the. well-un- 
| atleast, to makea voluntary, full, and candid- re- 

port to the House of their proceedings, of the par- 


; Lif their.attion was shg 
tainei, then the sime’ Suspicions would be enter- 
į tained, and the samecharges arrayed against those | 


derstood wishes of the House had. condemned; or | 


~~ I haye the utmost respect for the members, in- 
dividually, of that: committee.” There are none. 
here [respect more; but, in the position’ in which 


| they have placed. the House, and themselves. as a 


committee, and under all the resulting circum- 


_stances. of delay, embarrassment; and difficulty, 
| ¥elative.to.-the printing, itis not easy to ‘see what 


other action they can“expect from us, or what 


“other action the considerations 1 haye mentioned 
will permit-the Houseto adopt. 


Mt. POLK. - -I do-not'see that we willbe en- 
abled io get throughiwith this question to-day; 
aid as we are'so near the close of actton-upon the 
homestead bill, 1 hope the House will indulge me - 
in a motion. that the rules. be’suspended, and that 
-tke House resolve itself'into the Committee of the 
-Whole‘on the special order. 7 04" > 

` Mr. HOUSTON: We cannot get: through-the 


homestead bill to-day. Sac aA 
| Mr: STANLY. ~Has not'the printing business 
priority over.the motion submitted by the gentle- 
avian from Tennessee? . ~ AA 


>. The SPEAKER. It has not, in the opinion of 


ties ‘to. whom they had given the printing, the | 
prices at which they had- given it, and, the reasons i 
for both... Such a réport. we were induced, many: 

days since, to expects but it never came, and: so. 
far from altering or abandoning their action, they. ' 


(have but'added tó it: . They have taken‘a step in 
|i ficiently objectionable.-before;, still, moreso. ~ So 
report of. their proceedings, they so. made none, 


except a proposition that we should-place at their 
disposal the printing of ‘same 50,000 extra-copies 


radvance in thé.same:line, and madea plan, suf- 


for fiom. making, voluntarily, a fall-and candid” 


the Chair... | ele : PE 
- Mr. STANTON, of Kentucky; FE woyld- re- 
quest of the gentlemana withdrawal of his. mo- 
tion, ` A’few. minutes ago I would have consented 
to its-adoption by the House, but as I expect. to 
leave: thé city to-morrow; and will not, be. back 
again. for tén or :twelve days, I cannot, consist- 


‘ently with my. own views of self-respect, allow 
‘the extraordinary speech of the gentleman’ from 
Indiana. [Mr. Frren] to go. unanswered, I hope 
the gentleman will withdraw his motion, | |.” 
). [Gries of: Withdraw it??? © Withdraw it!’7] 
Me. POLK. “I haveno ‘objection to withdraw 
my motion, provided it is- understood ‘that, when 
the subjéct again comes up for consideration ‘that 
Eshall be entitled tothe floor. “1 would like very 
much to.accommodate my friend from Kentucky. 


| of à profitable document; and even upon that prop- | 
osition-the chairman of the committee moved the i 
‘previous question, to cut off discussion, by which 
alone, experience proves, we'càn elicit any Knowl- 
‘edge of their action: And the report which, they 
have now given us under peremptory instructions, 
| ig conclusive of but one thing,.and that is; their: 
deiermination to defy the House, and. to.disobey 
its instfuctions, 8 0e D ro 
If the whispers which the committee admit they 


e ytoingiručt or‘control.us P? “Tf the 
jou mmiltee have the power? to: thus; Bisect 
themselves, úd give to each half-independent jü- 
‘risdiction, they;must possess it by‘virtue of their 
“appointment by the two "Houses, afd: not under 
the law of 1646, by which they.profess to be gov- 
erned, for hö'sugh power is conferred by thatlaw; 
‘therefore, thé same. power of independent action 
must of necessity belong to the two Houses re- 


-spéctively.. Jf the committee have not the power, |. have heard, which indeed are audible throughout Mr. STANTON, -I do ‘trust ihat my, friend 
their-action in this, likewise, has been, illegal, and || the čity, should assume such shape, through the from \'Tennessee..will waive his motion for the 


press or otherwise, as to subject them to censure, 
and to grave charges, they will have but to thank 
for it their own perverse: perseverance in a plam 
condemned by the House: > ` ost 
= _ «To willful men, : 
The injuries they themselves procúred, . | 
“Must be their schoolmaster. ??. areas 


present. 2%. . : Geen | een f 
Mr. POLK. I wil-withdraw my motion ifthe 
gentleman will renew.it. ss fo 0) C L 
The SPEAKER: : The Chair, desires to’ state 
for the information of the gentleman'fiom North 
Carolina, [Mr. STANLY] andthe House generally, 
that it is the right of. fhe Committee on Printing 
to reportat anytime; but when the reportis made, 
‘and is.before the House; itis to be: disposed’ of 
subject’to. all the rules which: operate ipon-reports 
from other committees. * 0 Je ere 
> Mri POLK. I yield the gentléman from Ken- 
tucky {[Mr. Sranron] the floor'with the condition 
that he wil: renew my motions 0.0 0 So) 
- Mr. STANTON.” T donot design, if T.can 
avoid it, to detain the House-very: long upon'this 
subject, having upon a former decasion spoken in 
regard to it’ at length; ahd E would mow: abstain 
from any remarks if they were not -called for by 
the:very-wanton and extraordinary speech of the 
gentleman from Indiana, [Mr. Fircu,] the great 
object of which seems to-have been to pervert facts 
and misrepresent the.action of the committee of 
which I am a member, with a view of driving me 
and my colleagues upon that committee to: aban- 
don ‘our places. Now, sir, let me say to the hon- 
orable gentleman, that however much I should be 
| disposed: to gřatify the wishes of the House, if it 
so desired, and resign my position as a member of 
that committee, I shall never-do so at his arrogant 
dictation, except upon one condition. a 
Mr. FITCH. With. the permission. of the 
gentleman, [will interrupt him-for one moment. 
He intimates that I have. evinced a disposition to 
drive, by arrogant dictation, him and his, House 
colleagues from the committee.” [only proposed 


presents another argument in favor of superseding 
it by action ‘of our Own. oe. : 
i. The report before us assumes a state of facts 
soméwhat-at. variance with those actually. found to. 
exist it assumes that the House has instructed 
“the joint: committee, and thën:denies our right to 
. do:80, “Let-us examine the feal facts in the case. 
“Phe House. portion ofthe. committee report a 
“proposition (to, print: a “certain number of “extra 
,copies of a-document, (Patent Office Report.) 
This report—this. proposition, undeniably comes 
sfrom’ thé: House ‘portion, of. the:committee—the 
joint committee has: nothing to do with-it,. The 
Elouserecomiiits, with instructions, this report— 
‘this’ proposition+-not. to the -joint ‘committee—a 
‘cammitiee which knew naught of it, and. from 
which it never came—but to the House committee, 
the committee which reported it. That conimittee, 
being apparently predeterminued: not. to obey the 
instructions; justify their, refusal to obey by as- 
suming the instructions to have been to the joint || 
committee, and denying our right to instruct that 
committee.. We have not claimed the right—we |}. Resolved, That the action of the committee was im-} 
have not aitempted to exercise it. -Yet ihe House || Proben Dham to be oriertd as E at be ne 
committee prepare a report purporting to be from lected ‘or delayed, at prices unnecessarily high, asiel 
the Jont committee, assuming that we -have- łu- || as by procuring its execution at such. prices, they would 4 
structed that committee, and denying our right to || release, in part, the contractor from liability “for any 
do so; and shield behind that report their refusal: Haare ea Pea e consequent upon the non:pertorm:. 
to obey instructions to themselves—the House ; Resolved, That the committee on` the part of the House 
- committee. T i 3 having exeéeded their powers, and having declined obey-- 
Aside from having in other respécts transcended |! ing the insmaenons arne H ouse, an erprersen a deposi- f 
a sa Tee F PRENE P : n rather than dosi vacate theit- position j E 
their powèrs,the meee of ine committee ngs een committee, the- latter ‘of the alternatives they Have: pre- 
improper,in bestowing such prinung'as has been, || sented be accepted, and that they be and hereby are dis- , 
or may be, neglected or delayed by the contractor |} charged from any further service on said committee ;-and | 
upon'the men oftheir selection at ‘prices higher 
than those at which others.stood read y.to take it,’ 


As a résumé of my views in relation to this mat~ 
ter,.and of thé action which the: House should 
“take in'the premises, I. offer for adoption the fol- 
lowing-resolutions asà substitute for. the resolu- 
tions offered by thé committee: ~ 


Resolved, That the. joint resolution entitled “Joint res- 
olution directing the. manner of procuring the, printing for 
the two Houses of Congress,” approved August 3d, 1846, 
_ empowers the Committee on Printing to-provide only for 
f the execution -of such printing as Das been “ ordered by 
Congress,’ ahd in the exéeution of which there-is * any 
neglect or dclay on the part of the contractor.?? y 
| Resolved, therefore, That, in making a. contract or con- 
tracts with any other party or parties for the execution of 
Suture. work—work not yet ordered—the committee ex-- 
ceeded its powers, and sueh contraet or contracts are null 
į and void. 


4 


the Speaker be requested to fill the vacancy thus created į 
in the Joint Comisittee.on Printing. ate -< j 

and give security for its faithful execution. ' By 

sò doing, they would’ deprive us in part of our 


remedy upon the contractors for the difference be- 


tween.the contract price, and the price at which 
the committee. procure the work: to. be executed. 


If the contractor ‘obligated himself to doa partie- 


ular amount and ‘quality of work at'§25,000, and 
so neglected or delayed its delivery that the com- 
mittee gave it to another-party at $50,000, whilea 
third party stood ready to do if,'and so notified. the 


committee, at $30,000, no man will pretend to say i 


that the liability of the contractors’ extends be- 


yond $5,000, the difference between ‘his contract | 


price and the price at which. the cothmittee were 
-notified by another party he was ready to take it. 
- “We thus lose $20,000, - That $20,000'is given as 


i of the two alternatives presented by the committee, 


The first resolution is merely declaratory of the 
_powers.of the committee under the- joint resolu- | 
tion of 1846. The second declares that they ex- | 
ceeded those powers inmaking contracts for future | 
void. ‘The’ third declares their action. improper | 
in having, by giving printing out at unnecessarily- 
high prices, taken Such. action as may release the | 
‘contractor from liability fot-all the difference be- j 
tween-his. contract prices and the prices at which 
the committee propose to give thè printing to 
others. The fourth resolution accepts the only one 


| of which respect for oursélves, and à regard før | 


|, the country, will permit the accéptance, 


the business of the House-and. the ‘legislation of 


printing; and that those contracts are null and |! 


-to accept one of the alternatives presented to: the 
Houséby. the committee themselves-~—aye, present- 
ed by that gentleman. oe ose A 
During the: debate, ‘when the resolution was 
presented, the géentlerman—himself having pre- 
sented the report-—said: i ee 
` & If required to obey the instructions of ‘the House, 
against the law, we cannot do it; and our duties dre at-an 
end; and sò faras I am individually concerned, T shall be 
compelled to wash my hands of it, and-ŝo also will the rest 
of the committee? ~ 0 sn > Pat, 
They place such constriction upon the law as 
their will,or plans may-dictatea,construction dif- 
ferent from that of the House, avid:arrogant'y tell 
us, unless their construction is “adopted,-and ‘the 
instructions ofthe House repealed; that they (the 
‘House committee) will disregard and. disobey 
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those instructions, or abandon their position on 
the joint committee. They have presented the 
alternatives to us, and told us that one we must 
accept. Is there no arrogant dictation in this? 
Yet the gentleman now prates of arrogance and 
dictation from others. For one, I will not submit to 
the alternative which the committee hoped to force 
upon us, and which their report and resolution 
contemplate—namely, their retention on the com- 
mittee, and permission to them to defy us and our 
instructions. No, sir; they shall neither dictate 
to me, nor, I trust, to the House, what construc- 
tion of the law we shall accept, nor which one of 
their proposed alternatives adopt. They have in- 
formed us they would leave unless they were per- 
mitted to rule. They have opened the door, and 
Iam not. disposed to close it against their exit. 
Let them go! That is all I have said—thatis the 
extent of my dictation. I have refused to bow to 
that-of the committee. 

Mr. STANTON. The gentleman wholly rnis- 
understands what I said. I made no such decla- 
ration as that “ unless the House would permit 
the committee to make the contract they have 
made, I and the other members of the committee 
would wash our hands from further duty on the 
committee.” Those who heard my remarks, 
when I made the report, and whe listened with a 
view of not misrepresenting the committee, will 
recollect that I said: 

* The Joint Committee on Printing desire to know of the 
House, whether they are to obey the law as.it stands upon 
the statute-book, or to obey the instructions of the House? 
If required to obey the instructions of the House, against 
the law, we cannot doit, and our duties are at an end; and 
so far as T am individually concerned, I shall be compelled 
to wash my hands of it, and so also will the rest of the com- 
mittee.” å i 

Now, sir, there is a very wide difference be- 
tween what I really said upon that occasion, and 
what the gentleman alleges I did say. What I 
said then, I repeat now, and it is only what any 
gentleman, having proper regard for his oficial 
obligations, would say and do under the same cir- 
cumstances. I say, that if the House of Represent- 
atives, under the impulses of heated excitement, 
and mad. counsels, should determine that it has 
more power than both Houses of Congress to- 
gether, and the President of the United States com- 
bined, and undertake to instruct us to perform 
duties against the plain provisions of the law under 
which we derived our appointment, without the 
concurrence of the other branches of the Govern- 
ment, our plain and obvious duty would be to 
obey the law, or wash our hands of the matter. 
This is the question which the report submits to 
the House. We only ask, sir, whether we are 
compelled to violate the law, or act in obedience 
toits provisions. I was about to say, when in- 
terrupted by the gentleman from Indiana, that I 
would not be driven by his dictation. to abandon 
my place upon the committee, except upon one 
condition, and that is, that the House willappoint 

him to fill my place, a position which his accuracy, 
his regard for the laws of the iand, and his excessive 
zeal against coalitions of all kind, eminently qualify 
him. à 

Mr. FITCH. Thank you—I do not wish the 
place. I have no disposition to manage a matter 
which you have made offensive to the House and 
the country. 

Mr. STANTON. I should like to know, sir, 
how the gentleman, with all his accomplishments 
and qualifications, could perform the paradoxical 
duty of obeying the Jaw and the instructions of 
the House at the same time. Perhaps his ingeni- 
‘ous mind is equal to the task of devising some 

lan by which sucha thing might be accomplished, 

t might be well for the House to avail itself of his 
services. 

The Committee on Printing are charged by the 
gentleman with having usurped the power which 
belongs to the House, in the selection of public 
printers, and trampled the law of the land under 
their feet. This is a grave and serious charge, 
but serves no other purpose than to show how ex- 
“tremely ignorant is the gentleman of the very law 
upon which he has commented. I should like 
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| proper to contract. 


| if they had remained insensible of the fact that | 


; terials required, it will entail upon him a debt so 


FRIDAY, MAY 


much to know from the honorable gentleman in | 
what particular we have trampled upon the law? ; 
He will oblige me and, no doubt, the House by T 
enlightening us on this subject. i 
Mr. FITCH. If the gentleman. desires it, I 
will state a particular, and a strong one. I think, į 
upon inquiry, it will be found that, about the time | 
the gentleman’s committee reported to the House | 
a proposition to order the printing of fifty or sixty : 
thousand copies of the Patent Office Report, and | 
the House declined to order them printed until it 
was known who was to do it, and at what prices, 
the committee, in disregard of law, directed that 
document to be sent to Donelson & Armstrong to, 
be printed. Subsequently, however, seeing the 
difficulty in which it was likely to involve them, |! 
they retraced their steps. 
Mr. STANTON. ‘Thatisa matter about which | 

I know nothing. | 
Me. FITCH. {t is, however, a fact. | 

_ Mr. STANTON. I knew nothing of it; and: 
if it was done it was by others than myself. it 
Mr. GORMAN. The Committee on Printing, || 
before instructions were passed by the House, | 
supposing that the regular number of the Patent 
Office Report had been ordered, among certain other | 
i, 


f 


documents, sent it down to the printers the gen- 
tleman has named to be printed, in the event Mr. 
Hamilton was not able to execute it. Immedi- | 
ately upon the passage of the resolution by the | 
House, | sent an order, as the Clerk who sits at | 
the desk well knows, for it to be returned. | 
Mr.STANTON. That was a matter in which | 
I had no participation, but have no doubt thatthe | 
statement of my. colleague in the committee is | 
strictly correct. But, admitting the example pre- |! 
sented by the gentleman from Indiana [Mr. |} 
Fircu] to be true, just as he has stated it—that | 
the Patent Office Report was sent to Donelson & | 
Armstrong to be printed after the instructions of the |; 
House were passed—it was no violation of the law, | 
and the committee had full power todo so. Hii 
the public printer had never seen a line of the |! 
manuscript—if he had never been called upon even || 
to execute the job—under all the circumstances, || 
the power conferred upon the committee by the, 
joint resolution of 1846 was sufficient to justify | 
them in giving the work to Donelson & Armstrong, ! 
or any other printer with whom they thought i| 
It was known to the commit- || 
tee, and to every other person who chose to be in- | 
formed upon the subject, that your public printer || 
had been in default with the public printing from | 
the first day he commenced making an impression |; 
upon paper until that very moment. In no single į 
instance since he commenced the performance of || 
his duties has he complied fully with the terms of | 
his contract. f 
I confess, sir, for myself, as one of the Com- ii 
mittee on Printing, that the great error I have || 
committed has been in permitting the contractor | 
to trifle so long with us. The committee would, | 
no doubt, have acted more wisely if they bad |j 
arrested the work at the earliest moment, and į 
compelled him either to comply strictly with his | 
undertaking, or refused to permit any more to pass || 
into his hands. We relied upon his solemn prom- || 
ises, both written and spoken, until we became , 
convinced that they were entirely worthless. The | 
committee would have been blind to the most in- 
contestable evidence, every day presented to them, į 


the contractor was incapable, from want of dispo- | 
sition, capital, and skill, to execute the immense : 
amount of work in his hands according to the 
requirements of the law and the terms of his con- | 
tract, Why, sir, I am told upon good authority | 
that he says now, that if required to execute these `i 
very Patent Office Reports, at the prices named in 
his contract, and in the manner and with the ma- | 


large that he would not be able to get rid of it | 
should he live ninety-nine years, so immense. 
would be his losses. No wonder, sir, when the | 
whole sum he has contracted to take for all the. 
work to be ordered by Congress would not be more i 
than sufficient to pay him a reasonable price for || 


et 


New Sxrins.:..No..85. | 


this single job! Under such circumstances, and 
in view of these facts, known to the committee, 
would it not be worse than folly to place sucha 


|| Jobin his hands? Knowing that the public printer 


was shamefully in default with the work already 
intrusted to his hands; that he was indisposed or 
incapable of executing it ag rapidly as the neces- 
sities of Congress required, and “in the manner 
provided by his contract, would the committee 
have been excusable in intrusting to. him a work 


, of so much magnitude and importance as those, 


reports? Sir, no prudent business man would 
have hesitated one minute to withhold it. Well, 


lif he could -not do it, and this was manifest, did 


not the law authorize the committee to have it | 
done? It surely did. Has the gentleman from 
Indiana ever read the law? Were I to judge from 
the exhibition of intelligence which he has. made 
here to-day upon the subjett, I should: say that 
he never read it in his life.” What power is given: 
to the committee by the law? A power to adopt, 
such means as they may deem necessary. The. 
law vests the discretion in the committee as to the 
mode of remedying the neglect or delay of the 
public printer in executing the work ordered by 
Congress. What more has the Committee ‘on 
Printing attempted todo? They employed, under 
their discretion, competent men to do such of the 
work as the contractor could not or would not do. 
And this the gentleman from Indiana, in the bit- 
terness of his spirit towards the committee, calls 
“ trampling upon the law.” scene’ 

The gentleman has talked much and indignantly 
of coalitions formed by the committee between 
political editors of different parties. I have, upon 
another occasion, denied any purpose of that kind, 
so fur as my own action was concerned.. The 
honorable gentleman from Tennessee [Mr. Pot] 
has exculpated promptly his friends Donelson & 
Armstrong from any such charge, and I very cheer- 
fully indorse what he has said. I know that from 
the beginning to the end, these gentlemen resisted 
any division of the work between themselves and 
the Republic; and if any political idea had con- 
trolled the action of the committee, such as the gen- 
tleman from Indiana intimates, I know these gen- 
tlemen well enough to say, that neither of them 
would have received a single dollar of the work 
upon such terms. But the gentleman’s new-born 
zeal against coalitions is, tomy mind, inexplica- 
ble. He startles as if thunder-struck, at the mere 
suggestion of so rnonstroug an outrage, as a caali- 
tion between the Union and the Republic, to obtain 
such of the pubic printing as the contractor can- 
notdo, Great God! It was not.always. so with 
this zealous guardian of the public integrity... Two 
years ago, when Mr. McWillie, of Mississippi, 
then chairman of the Printing Committee, came 
into this House with a report, asking to release 
Mr. Ritchie from his ruinous contract, and to give 
to nim and Gales & Seaton the public printing, 
where then was the indignation of the gentleman? 
How happens it that he, who is now so sensitive 
of the political honor of his party, remained silent, 
and did not rise from: his seat and.denounce. that 
committee for proposing so unholy a combination 
or coalition? Was he silent because there existed 
then no motive, as there is now, for such heroic 
indignation ? ’ 

Mr. FITCH. This is the first knowledge I 
have had of any such proposed coalition as the 
gentleman mentions. 

Mr. STANTON. IL have it here, and can read 
it to the gentleman from the original manuscript. 

Mr. FITCH. It may be so; I do not deny it. 
But T can tell the gentleman how it happened I did 
not oppose it. There was no definite action prob- 
ably had upon it, or I should have opposed.it. So. 
far from being a party to the origin of any such. 
coalition, as Is the case with the gentleman, I 
should have opposed it, as 1 do the one now-unider 
discussion. Whatever the gentleman may assert, 
I know that no proposal för such coalition as, he- 
mentions—and as he has made:himself:a party to 
—was long entertained by the last: Congress, or 
any final action had relative to it. ‘The gentleman 
will find no vote upon the subject. Hence, its 
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arrayal here as argunient or precedent in this case, | 


is a species of pettyfogging which a township jus- 
` tice’s court would rule inapplicable. Á 
Mr.STANTON. The gentleman’s zeal against 
coalition did not happen to'be aroused at-that time. 
Mr. STANLY. Without intending to impeach 
the motives of my friend from Indiana, 1 will tell 
the gentleman from Kentucky, that he will find it 
about the time-Mr, Ritchie complimented the gen- 
tleman from Indiana, “ as able, accomplished, and 
eloquent.’ (Laughter.] 
Mr STANTON. I thought there must have 
- beên some reason for his silence. 
“Mr. FITCH. I wish the gentleman from North 
Carolina would show me the compliment. Iam 


as fond of compliments as himself, though not of f 


the character of some he has received. 
eMr. STANLY, I made a speech last session 
referring ‘to it, and I will show it to the gentleman. 

Mr. FITCH. The gentleman’s speeches areal- 
ways complimentary—to himself! if not to others. 

“Mr, STANTON. Another point in this con- 
troversy which disturbs the equanimity of the gen- 
tleman from Indiana, and has afforded hima wide 
field for the exercise of his peculiar characteristics, 
is the prices. the committee have agreed to pay 
Donelson .& Armstrong and Gideon & Co. for 
the work they may do. Now, Mr. Speaker, the 

sregoliitions to which I have referred, as part of the 
report.of Mr. Mc Willie, and which the gentleman 
quietly’ permitted to be acted upon in the House, 
without any exhibition of rage, such as we have 
seen to-day, not only proposed to form a coalition 
between the leading Whig and Democratic organs 
in this city, but actually proposed to pay them 
not less than twenty-five per cent. higher than we 
shall have to pay Donelson & Armstrong and 
Gideon & Co.! Here, sir, are the resolutions in 
the handwrititing of Mr. McWillie, of whom it 
may be said, a better Democrat, or a more high- 
toned gentleman, never occupied a seat upon this 
floor: I will read from the manuscript: 

“880.2. And be it further resolved, That' Thomas Ritchie 
and Gales & Seaton be appointed by the two Houses to 
execute the printing contracted for by the said William M. 
Belt, for the remainder of the Thirty-first Congress, at the 

rice of thirty-five per cent, reduction for short uumbers, and 
` forty-five per cent. reduction for numbers above five thou- 
sand on the prices of printing fixed by the joint resolution 
of the 3d March, 1819, and that the said Thomas Ritchie 
and Messrs. Gales & Seaton be required to give bond with 
good and sufficient securities,” &c. i 


Here was a proposition to release William M. 
Belt and his securities from their contract—to 
abrogate it entirely, Not only to do this, but to 
form a coalition between adverse party organs, 
and give them very high prices, greatly beyond 
those provided for in the contract made with the 
Union and the Republic, which are at least fifty-five 
or sixty per cent. below the prices of 1819. The 
gentleman from Indiana saw nothing terrible in 
all this. He startled neither at the coalition nor 
the prices, but sat quietly in his seat, and permit- 
ted the report to be proposed to the House and 
acted upon. So little impression did it make upon 
his calm and placid mind, that the whole matter 
had, until now, faded from his recollection. 

I maintain, sir, that the Joint Committee on 
Printing has, in no respect, transcended the plain 
requirements of the law. We have attempted, 
according to the best dictates of our judgments 
and consciences, to adhere to them in all respects. 
The duty imposed upon us by law was, to provide 
against the delinquency of the contractor, and 
“remedy his neglect and delay.’ The gentle- 
man, in his excessive zeal to find fault with the 
committee, very absurdly denies that we have 
power to do what the law in such plain language 
commands. Fie assumes the ridiculous position, 
that no matter what may be the future “ neglect 
or delay” of the contractor, if in any arrangement 
to protect Congress against present and past de- 
faults of this kind, we provide for those to take 
place hereafter, we “ trample upon the law,” and 
transcend our powers. A most sage conclusion, 


truly, and worthy of the enlightened mind which | 


makes it! 

Suppose, at the commencement of the session, 
or now, the contractor should refuse to execute 
any of the work ordered by the House, and make 
no provision for it whatever; suppose it was ap- 
parent to all, that he was neither willing nor pre- 
pared to execute the varfous items of work as they 
were ordered each day by the House: what, 
under these circumstances, would be the duty of 


{ 


| 
i 


| 
g » . : : = 
jand then give out each single job as it arrives, | 
l atter having afforded him an opportunity to do it, 
| and makea new contract for every job to be done. 
| 

| 

i 

| 

| 


i ofthe law? {t requires no such absurd procedure. 
. Under the authority “to adopt such measures as | 
i may be deemed necessary to remedy the neglect | 
and delay of the public printer,” the committee | 

are authorized to provide for prospective as well jj 
|| as past delinquencies, and there would be no.wis- | 


i : RNT oa S 
‘defying the instructions of the House, and says 


| such a charge. We do not place ourselves in any | 


R ai ae - a 
i the committee? According to the learned exposi- | 
} 


ion’ of the law, made by the astute gentleman 
from Indiana, we must quietly wait until a reason- į 
able time has elapsed for him to execute the work, 


That is the process, in: the view of the honorable 
gentleman, which the. law requires the-committee 
to pursue. 1 
stupid enough to believe that such is the character | 


! dom in the law if such power were not given. 
| The committee have not yet given any work to 
| these men. We have only entered into such an 
! engagement with them as the law authorized, to 
| do that work which the contractor could not, or 
would not do. Such a contract is more economi- į 
cal and wiser than to Jet out each job as it occurs. 

In this very report, to which we refer, we tell the 
House that it is a temporary expedient, intended 
to last only until the House shall take some action | 
upon the subject, and relieve the committee from | 
it. That isa matter which the gentleman over- 
looks. Lhave no design to put money in the hands 
of the Republic, for the purpose of enabling that 
| paper the better to fight the Democratic party of 
the Union. I could have no design of that kind. > 
All that [designed to do, and all that | believe any 
member of the committee designed to do, was to 
secure to this House and the Senate, that descrip- 
tion of printing which they needed for legislative | 
purposes, and which had been unnecessarily de- 
layed by the public printer. We tried, as the 
House knows, and as the country knows, if the } 
country pays any attention to this discussion, for 
two months, to give it to Donelson & Armstrong, 
but failed to do it; and we were compelled, as a 
last alternative, to take the Republic or have no | 
printing done. The gentleman, too, complains 
about the prices, and says that we ought to have 
taken Towers’sbid. Wetook Rives’s bid, which, 
upon the printing yet to be done, was supposed by 
the committee to be lower than ‘Towers’s bid, but 
the contractors would not consent to receive those 
prices. To end the dispute, and to adopt a fair 
scale of prices which would afford a moderate and 
reasonable profit, we called upon three of the best 
printers in the city—practical men, who stood high 
| In their profession as well as in the community as 
gentlemen—and asked them to submit to us an 
estimate of what would be reasonable prices. They 
did so, and their estimates were presented to the 
| committee. That committee, after examining and 
comparing the three statements, found that John 
T. Towers’s estimate was lower than all the rest, 
and that it is made upon business principles. There 
was no trick in it—no putting up one item high 
and another down low, to entitle him to the con- 
tract. 

Every gentleman in this House knows how 
bids are made. Take up Mr. Rives’s bid, for in- 
stance, when he desired to get the public printing, 
and you will see, that for some pages of printing 
he bid only two cents, while on others he charged 
' $125. He putit down low upon some items, ex- 
pecting to make up his loss upon others; and so it 
t runs ail through the bid.. Such bids are not fair 
business estimates from which to make a scale of 
| prices. We took Towers’s estimate, because it 


Is there another member of this House | 


| was the lowest one submitted to us. The gentle- 
| man says it differs some fifteen or thirty per cent. 
from Towers’s bid. Mr. Towers, [ understand, 
did not say so. The whole difference, summing 
| up the average of all, would not exceed five or ten 
| per cent. over his bid provided all the work were 

done. 


į 
| 
| 
| 
F 


i remnant of the work to be done, and that only in 
l small jobs. A man can afford to do a large quan- 
{tity of work a great deal cheaper than he cana 
i small one. 

The gentleman has arraigned the committee for | 


| that we have set ourselves above it, and deter- | 
mined not to obey its orders. The gentleman mis- 
understands, or misrepresents us, when he makes 


such position, We say, if such an enlightened 


F gentleman will tell us how we can obey those in- | 


è 


You must recollect that there is only a jj 


structions, we are willing to try and do it. I would 
be glad if he would point out the way in which 
we can obey them, organized and constituted as 
the Committee on Publie Printing is. We were 
told todo—what? We were told by this House to 
advertise and let out the contract to the lowest 
bidder. The instructions were not to the three 
members of the House committee, although, 1 
confess, if the House had instructed us, we would 
have felt bound, to the best of our ability, to obey 
the instructions, because we deemed ourselves at 
the time under the control of the House. The in- 
structions went to the whole committee. Now, 
you teil the whole committee, the members of the 
Senate as well as of the House, to do a thing which 
they have no power to do under the circumstances, 
having already adopted the means required by the 
law, to remedy the evil: provided against. You 
ask, by your resolutions of instruction, that these 
means, thus adopted, shall be abandoned, and 
others substituted. You instruct the joint commit- 
tee to annul its contracts, and Jet out the work to 
the lowest bidder. The members of~the Senate 
upon that committee, maintain that you have no 
jurisdiction over them, and they are not bound to 
obey your instructions. How can the three mem- 
bers of the House, acting alone, and without the 
concurrence of the three from the Senate, carry 
out your instructions so as to make them effective? 
The Senate members will not recognize your au- 
thority, and annul contracts made in pursuance of 
law, without the consent of the other parties to 
them. How are we three to do so?—and I trust 
the gentleman from Indiana will point out the 
mode. I hope that if he shall succeed me upon 


i| the committee, he will at least make an effort to 


carry the instructions into effeet. Let him unite 
with the other members of the committee from the 
House, attach his name to an advertisement call- 
ing for bids, and insert it in the public papers. 
The Senate part of the committee will not act with 
you, and what would be the effect of your action? 
If any printer should think proper to send you 
proposals, what would you do with them? Could 
you make a contract that would be binding upon 
the Government, or valuable to the parties con- 
tracting with you? Most assuredly not; for it re- 
quires a majority of the whole committee to act, 
and your action would be neutralized by the votes 
of the members of the Senate. : 
Igontend that the case is an analogous one to 
halt the Regents of the Smithsonian Institution. 
Under that law, which I have before me, it is pro- 
vided that there shall be three Regents appointed 
by the Speaker of the House of Representatives 
and three by the Senate, who, with the Vice Pres- 
ident and some one else, shall constitute the Board 
of Regents. ‘That Board of Regents are instructed 
by this act to do certain things. Discretion is 
given to them to build houses. The manner in 
which these houses shall be built is pointed out. 
Does the gentleman pretend that we have a right 
to introduce resolutions instructing that Board of 
Regents to do differently from what the law au- 
thorizes them todo? I know the gentleman is not 
silly enough for that. I know, with all his dispo- 
sition to distort, misrepresent, and change the 
character of the facts, that certainly he is not silly 
enough to stand up and assert such doctrine as 
this, that this House, without the concurrence of 
the Senate and President of the United States, 
could direct and control him in his conduct, and 
make him do what the law absolutely forbids him 
todo. Heisa member of this House, as I am. 
I tell the gentleman, in the management of that 


i institution, in the opinion of many, they have not 
| only violated the law, but they have indulged in a 


ridiculous absurdity in the manner in which they 
have constructed the building, and that absurdity 
has been perpetuated in the manner in which they 
have given documents and publications to the 
world.. Mr, Smithson, who bequeathed: the 
funds to endow that institution, never designed 
that publications such as have been given to the 
world by its managers should be the only charac- 


| ter of works disseminated by that establishment. 


The object of the institution was to diffuse useful 
knowledge amongst mankind, and works of more 
elementary and practical value were contemplated, 
if that were the mode he designed his intentions 
should be accomplished. Suppose this House 
should undertake to instruct that gentleman, and 
put a stop to such proceedings. Suppose this 
House were to undertake the ridiculous folly of 
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instructing the whole of that Board, composed of | 
the Vice President of the United States, the Mayor 
of the city of Washington, and several Senators, 
would the gentleman from {Indiana think such in- 
structions obligatory upon those gentlemen, and 
would he say that they were compelled to carry 
them out in violation of the law? 

Mr. FITCH. I answer the gentleman with 
pleasure. But first, let me inform the gentleman, 
that notwithstanding his supercilious fluency about | 
the silliness of any member, or even of the whole 
House, differing with him in opinion, and pre- 
suming to instruct him, or question the infallibitity 
of his knowledge or his judgment, I shall venture 
to enlighten his understanding, or correct his ob- 
liquity of moral vision upon a subject upon which 
he professes to be well informed, and to speak 
“from the book.” The Regents of the Smithso- 
nian [nstitution have no control, and wish to exer- 
cise none, over its publications. 
charge of other officers of the Institution, by the 
side of whose intelligence and qualifications those 
of the gentleman [Mr. Stanron] would shine like 
a farthing candle under the glare of a bright noon- 
day sun. His judgment to be consulted as to the 
character of these publications!! Well, that is 
rich! But would we obey instructions if they 
were sent us by the House? I have already said 
s Yes,” We acknowledge the right to send such 
instructions, and they would be obeyed. And I 
will tell the gentleman what we would notdo. We 
would not ask the Senate portion and other mem- 
bers of the Board to agree in a declaration that 
the House could not instruct the entire Board, and 
cloak under that declaration our refusal—the refu- 
sal of the House Regents—to obey instructions, 
in order to permit us to persist in a plan upon 
which we had previously determined, in violation 
of the known wishes of the House, and of the 
law. We would not place such construction upon 
a law as to answer our own purposes, and then 
modestly place that construction in opposition to 
one entertained by the House, and tell them our 
construction or none must be acted on. I repeat, 
the House has the right to instruct its portion of 
the Regents relative to the care and disposition of 
the Smithsonian funds, and if they are likely to 
be squandered and wasted, to direct them to be 
applied in accordance with the law and its inten- 
tion. And Ido not believe the Regents are so 
wise in their own estimation as to esteem their 
Opinion of the law and its intention as more valu- 
able or more binding than that of the House. 

Mr. STANTON. That is nothing more than 
we have done, and nothing more than we have 
reported to the House. We have told the House 
that we are willing to carry out the instructions, 
where it does not produce a violation of the law, 
and where we are not neutralized by a vote upon 
the other side of the Capito! of an equal number. 
But the gentleman from Indiana does not maintain 
that. Senators would be bound by instructions 
from this House, or that they could reach the 
Vice President, Mayor, and others. I have de- 
tained the House long enough, and the only re- | 
mark I will make in conclusion is this—— 

Mr. VENABLE. I wish to make only a sin- 
gleremark before the gentleman is through. It is 
simply to present the true state of facts in regard 
to the report from Mr. Mc Willie. 
lection of the facts as they occurred, and I find 
that I am right, for I went into the Library of 
Congress for the purpose of finding out what was 
the history of that transaction. fÍ find that Mr. 

fcWillie made the report. Democrats, unfortu- 
nately, like Whigs, do wrong sometimes.. A 

roposition was made, the paper which he has 
pefore him, and came before the House. Thesub- | 
ject was discussed and referred, but upon that 
proposition there has never beena vote. {I wanted 
the history and records of the House, to show 
that whoever mace that report made a blunder, I 
never would have voted for it. 

A Voice. You ought to have said so at the 
time. 

“Mr. VENABLE. [never shoot at anything 
until the mark is before me, for it would be a waste 
of ammunition. 

Mr. STANTON. I intended to say, Mr. 
Chairman, in conclusion 

Mr, VENABLE. Wil! the gentleman from 
Kentucky permit me to say, that I thought it im- 


They are in the }! 


I had a recol- | 


portant to say, in the investigation of this mat- 
ter—a matter which I think it is important for the 


j will not go into committee. 


| for members, which have been placed in the front 


country to understand, and the House to come to | 
a proper conclusion upon—that report was made 
by the chairman of the Committee on Printing, 
(Mr, McWixtie,} which never met the approba- | 
tion of the House, which was referred to the com- 
mittee, and which never came back, and upon 
which this House never voted. I have hunted up 
the Journal, and I was satisfied that my memory 
was right upon the subject. 

Mr. STANTON. All I designed to say about 
this report was, that it had been presented to the 
House by a distinguished Democrat not now a 
member. Although it contained a proposition sim- 
ilar to the one now proposed by the Committee 
on Printing, yet it had not attracted the attention 
of the honorable gentleman from Indiana, [Mr. 
Fireu,] and had been quietly referred to the com- 
mittee, and permitted to pass off without exciting | 
his indignation. All I intend to say now, in con- | 
clusion, is this: whether the House vote to sus- | 
tain the law or not, I am conscious of having 
attempted honestly to perform my duty, and inno 
respect whatever, in connection with this matter, 
have I had any other object in view than to get 
the public printing done asspeedily as possible. I 
am under obligations to the gentleman from Ten- 
nessee (Mr. PoLk] to renew the motion that the 
House resolve itself into the Committee of the 
Whole on the state of the Union upon the special | 
order, and I do so accordingly. 

Mr. STANTON, of Tennessee. I rise to a 
question of order. The question of order that I 
make is this: That the last resolution of this se- 
ries is not in order, because it is not germane to 
the subject. The resolution proposes to dismiss 
the committee, and I submit that that is not ger- 
mane to the subject. 

The SPEAKER. The Chair will examine the 
resolution, and reserve its decision on-the point of 
order, until the question shall arise. 

Mr. STANTON. What is the motion now 

ending? 

TheSPEAKER. Togo into the Committee of 
the Whole on the state of the Union, on the spe- 
cial order. 

Mr. STANTON. When will this matter come 
up again, if we go into committee now? 

The SPEAKER. It will be the first business 
in order in the House, just as a report from any 
other committee would be. 

Mr. STANTON, And weadjourn over from to- 
morrow till Monday ? 

The SPEAKER. That is the order of the 
House, and the Chair presumes it will be executed. 

Mr. STANTON. Then this resolution will not 
come up again for two weeks? I hope the House 


Mr. HOUSTON. You cannot dispose of the 
resolution to-day; so we may as well go into 
committee. 


HOUR OF MEETING TO-MORROW. 

Mr. JOHNSON, of Arkansas. Before we go 
into committee, I will state to the House that it 
has been usual, when the House adjourns over for 
the purpose of having the Hall refitted, to adjourn 
on the day preceding that fixed for the adjourn- 
ment over, until eight o’clock the following morn- 
ing, and. then to adjourn immediately, so as to en- 
able the hands to goto work at once, and clean the 
Hall. If there be no. objection, I move that, when 
the House adjourns to day, it adjourn to meet at 
eight o’clock to-morrow morning. 

‘There being no objection, the motion was con- 
sidered and agreed to. 


ARRANGEMENT OF THE HALL. 

Mr. MEACHAM. Irise to a privileged ques- 
tion. It is now agreed that weare to adjourn over 
from to-morrow till Monday next; and I desire to 
move, that when the Fall is rearranged, the chairs | 


area, and by the sides of the aisles, be removed. 
I have only to say that, for the last four months, 
i have had to travel round by the passage, outside 
the bar, to get to my seat, because the aisle lead- 
ing to it has been blocked up with these chairs. 

Mr. JOHNSON, of Arkansas. Well, itis very 
good exercise for you to travel round. [Laugh- 
ter. 

dr. POLK. I move toincrease the gentleman’s 
mileage, so as to allow him for this extra travel. 
[Renewed laughter. ] 

The SPEAKER. The gentleman from Ten- 


$ ma Traen] 
| messee is out of order, The Chair is not inclined 


‘of privilege? 


| order. 


to regard the proposition of the gentleman from 
Vermont as a privileged question. ee ee i 

Mr. MEACHAM. I move, then, that. the: 
chairs be removed. bs aga 
S The SPEAKER. That motion is’ not in or- 

er. ` 

Mr. STANLY. Is nota question in regard to 
a seat upon this floor a question of privilege? . Can - 
I have a chair put for me'in`thearea; in front of 
the chairs which are already there?’ > ~ 

The SPEAKER. The Chair thinks tha 
a question is not one of privilege. gad 

Mr. MEACHAM. How, then, is the evil to 
be remedied? j 

The SPEAKER. The proposition of the gen- 
tleman relates to the convenience of members——- 

Mr. JOHNSON, of Arkansas,’(interrupting.) 
Mr. Speaker-——~ 

The SPEAKER. Order! order!. Only one gen- 
tleman can speak at a time, 

Mr. JOHNSON. Well, sir, who has the floor 
now? 

The SPEAKER. The Chair has the floor. 
[Laughter.] This proposition relates to the con- 
venience of members and the arrangement.of the 
Hall; and, in the opinion of the Chair, it is nota 
question of privilege. f ` 

Mr. STANLY. I do not wish to appeal from 
the decision of the Chair; but suppose Í have no 
seat here at all—that they are all occupied? 

TheSPEAKER. The Chair doubts very much 
whether it is not his duty to order those chairs to 
be removed. The Chair will think of it, however, 
as the proposition to removethem has been made. 

Mr. MEACHAM, I wish to ask the Chair, 
how the evil can be corrected, if it is not.a matter 


t.such 


he SPEAKER. | It can be corrected by a mo- 
tion made in order, as any other proposition can 
be offered in regard to the building, or to the im- 
provement of the Hall. ; 

Mr. MEACHAM. Can I make the motion 
now? 

The SPEAKER. The Chair decides that the 
gentleman cannot, and that this conversation is all 
out of order. at 

Mr.STANLY. When can the gentleman make 
the motion? 

The SPEAKER. He can suspend the rules on 
Monday, or introduce it as a report, or as a bill, 
or in any of the forms known to our rules. 

Mr. STANLY. In that way he can never get 
at it. : 

The SPEAKER. Thatis the fault of the rules, 
and the misfortune of the House. 

Mr. HOUSTON. I insist on the vote being 
taken on the motion to go into committee. 

Mr. JOHNSON, of Arkansas. 1 submit that 
all this conversation is out of order. 

The SPEAKER. The Chair has decided .that 
it is out of order. a? 

Mr. ORR. I desire to express the opinion that 
it was the duty of the Speaker to have these chairs 
removed, . They got in here without authority, 
and it is the duty of the Speaker to order the 
Doorkeeper to remove them. i 

Mr. JOHNSON, of Arkansas. I desire to say 
that I do not concur with the gentleman from 
South Carolina. 

The SPEAKER. This conversation is notin 
order. t k 

Mr. FOWLER. l wish to make an inquiry 
respecting this matter, and it is this 

The SPEAKER. The Chair decides thatany 
inquiry in regard to these chairs in the area is not 
in order. f ; 

Mr. FOWLER. Then I makeanother inquiry, 
and that is—— 

[Cries of ** Order!” “ Order !?*] 

The SPEAKER. Ifthe gentleman from Mas- 
sachusetts rises to a question of order, he has a 
right to state it; otherwise, he is not in order. 

Mr. FOWLER. I ask if it would not be in 
order for the gentlemen who occupy these seata 
in the area, to go and take the seats which they. 
drew at the commencement of the session? 
(Laughter. ] 

The SPEAKER. It would b 
{Laughter.] : 

Mr. STANLY. If L were to appeal from the 
decision of the Chair, would. that open the.door 
to debate upon this question? es 

The SPEAKER. The Chair believes that it 
would. 


@ perfectly. in 
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I will spare the Speaker and 
the House, and not takean appeal. [A laugh.] 

Mr. STANTON, of Tennessee. I appeal from 
the decision-of the Chair, and I do it for the pur- 
pose of. saying, that when the motion comes up 
in order, to remove these chairs from the area—if 
such a motion shall be made—I shall move, asan 
amendment, to remove the desks from the Hall, 
which cause‘a portion. of the.members to be ban- 
ighed tö a part of the House’ where they cannot 
hear, of participate in-the proceedings. ` 
-< f€ries of Good!’ Good!” 

Mr. STANTON. That is all I have to say, 
and I now. withdraw the appeal. 

: The appeal ‘was. withdrawn. 

ag HOMESTEAD BILL. 

The question now being upon the motion that 
the: rules. be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union on the special order— 

Mr. BROWN, of Mississippi, demanded tellers; 
which’ were ordered, and Messrs. Brown, of 
Mississippi, and Fow:er were appointed. 
`: The question was then put, and it was decided 
in the ‘affirmative—ayes 79, noes 56. 

. The rules were accordingly suspended, and the 
House. resolved itself into the Committee of the 
Whole:on the state of the-Union, (Mr. Hinparp 
in the Chair.) : 

“The CHAIRMAN stated as the business be- 
fore the committee the consideration of the special 
order, being House bill No. 7, ‘* For the encour- 
agement of agriculture, commerce, manufactures, 
and for other purposes;” and that the pending 
question wag on the substitute for the bill offered 


TANLY. 


by Mr. Brown, of Mississippi—[published in the | 


proceedings of yesterday, and to be found in a 
subsequent part of this day’s proceedings.] 
Mr. STANLY. Is that amendment open to 


* amendment? 


The CHAIRMAN. It is. 

Mr. STANLY. Willit be in order after that 
aniendment is disposed of, to offer an amendment 
to the original bill? 

The CHAIRMAN. The Chair thinks it will. 

‘Mr. STANLY. Then I will wait ‘until that 
time. 

‘Mr. BROWN, of Mississippi; called for tellers 
on the amendment; which were ordered, and 
Messrs. Arrieron, of Maine, and Mason ap- 
pointed. ; f 

The question was then put, and it was decided 
in the affirmative—ayes 67, noes 56. 

‘So the amendment was agreed to as a substi- 
tute for the original, bill. 

Mr. STANLY. Is the nmendment just adopted 
a substitute for the whole bill? 

The CHAIRMAN.’ It is. 

Mr. STANLY. Will it be in order to amend 
the bill as amended ? 

Mr. HOUSTON. 


Mr. STANLY. Thatisthequestion. I want 
to offer an amendment, as an additional section to 
the bill as amended. 

The CHAIRMAN. An amendment to strike 
out any part of the substitute is not in order; but 
it is the opinion of the Chair that an amendment, 
as an additional section, is in order. 

Mr. MASON. I understand that no amend- 
ment can be offered. I move that the committee 
rise and report the bill. . 

The CHAIRMAN. ‘The Chair decides than an 
amendment ig in order, as an additidnal section. 

Mr. MASON. I appeal from that decision. 

The CHAIRMAN. The Chair thinks that as 
the substitute has been adopted by the committee, 
that no motion to strike out any portion of it 
could be entertained, but the Chair is inclined to 
the opinion, that the committee may add to it. 

Mr. HOUSTON. Does the chair decide that 
the substitute just adopted by the committee, is 
subject to amendment? 

The CHAIRMAN. The Chair decides that 
no part of it can be stricken out, but that an addi- 
tional section may be added. 

Mr. HOUSTON. The Chair will remember 
that there is a rule of the House, which governs 
the committee, which authorizes the friends of a 
bill to perfect a bill, before a motion can be enter- 
tained to strike it out. ‘The same rule authorizes 


“the friends of the substitute proposed to be offered, |; 


to perfect it before the vote can be taken to strike 
outandinsert. But after that vote has been taken, 


_ The substitute has been |! 
adopted by the committee, and cannotbe amended. |! 


before the vote was taken, by which the substitute 
was adopted, I proposed to offer an amendment, 
but was informed by the Chair, that I could offer 
it after the substitute had been disposed of, and on 
that account I neglected, at that time, to offer it: 
The CHAIRMAN, It was the opinion of the 
Chair, and he is still of the same opinion, that the 
original bill, if the substitute were. voted down, 


adopted, would be amendable by addition. 


question. That is his impression, however; but 
he would be happy for an appeal to be taken, in 
order to test the sense of the committee upon the 
question. Laa 

Mr. HOUSTON. For that reason, and not 
out of any opposition to the amendment of the 
gentleman from North Carolina, [Mr. Sranzy,] 
for I do not know what his amendment is, I take 
an appeal from the decision of the Chair. If that 
decision be adopted, it- makes an unending strug- 
gle to get through with the business, and the com- 
mittee would never come to a conclusion upon the 
Subject. 3 

Mr. STANLY. Then, as I understan‘ it, the 
gentleman from Alabama [Mr. Housron] does 
not object to my amendment as a question of or- 


er. 

Mr. HOUSTON. I do notobjectto the gentle- 
it is. 
in its present form, was not amendable. 


objection, not because it is a violation of the rules 
of the House——. 


precisely that reason. 

Mr. STANLY 
object because it would be an unending business. 
ing off amendments unfairly. 


him, before this substitute was adopted, to know 


the affirmative? [now want to know how many 


nity to offer my amendment? 
The CHAIRMAN. The question is not de- 
batable. The Chair, however, has. been happy 


| The gentleman from North Carolina moves to 
| amend the amendment by adding a section. 
li this thé objection is made that the amendment is 
| not in order. 


ment js in order. From that decision the gentle- 


if 

{i be 
li hundred and sixty acresof land: Provided, said person |! 
|i Shall make oath of his or ber intention to occupy or reside '| 4 : h 
i; tellers left, certain votes were given in. I think 
|| there ought, in justice, to be a recount. 

I desire to in- | e : 
|, House can vote for it; if net, they can vote it 
| down. 

of it the substitute of the gentleman from Missis- |, 


|: the 


ind be it further enacted, That any person who is the 


i; bead of a family, residing in any State in which there is no 
land belonging to the United States, who is not worth the | 


am of F500, shall, from and after the passage of this act, 
entitled to enter, by his or her agent, free of cost, one 


! on said land within —— years from the time of entering the 
t same. 

: Mr. STEPHENS, of Georgia. 
| quire of the Chair if the question has been taken 
on striking out the entire bill, and inserting in lieu 


sippi? 

The CHAIRMAN. It has. 

Mr. STEPHENS. Then the proposition of 
gentleman from North Carolina is to amend 
what has been inserted. 


the substitute. 


i Mr. STANLY. H it 
:: Strike out the whole amendment. 


i} mittee? 


would be amendable; and that the substitute, if 
He jj 
recollects of no usage in committee upon a similar | 


to strike out anything the committee has inserted. 
The question. was then put, “ Shall the decision 


| of the Chair stand as the judgment of the com- 
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and the Chair announced the state of the 
vote as follows—ayes 64, noes 59. : 

Mr. BROWN, of Mississippi. I ask for tellers. 

Mr. STANLY. It is too late. 

The CHAIRMAN. The Chair decides that it 
is not too late to call for tellers. The Chair had 
stated the vote, but had not announced the decision 
when tellers were demanded. 

Mr. STANLY. Lappeal from that decision. 

The CHAIRMAN. The Chair thinks an ap- 
peal cannot be taken at this time. 

Mr. STANLY. T appeal from that decision. 
{Laughter.} 

The CHAIRMAN. Thegentleman from North 
Carolina is out of order. 

Tellers were then ordered on the appeal. 

Mr. STANLY. Is it in order to~say that I 
was misled by the Chair in offering this amend- 
ment? 1 putthe question to the Chair, and he 
answered very distinctly, that after the vote had 
been taken upon the adoption of the substitute of 
the gentleman from Mississippi, it would be in 
| order to offer an amendment. 

Mr. HOUSTON. As far as I am concerned, 
if the committee—— 

Mr. HALL.. I call the gentleman from Ala- 


i bama to order. 


Mr. HOUSTON. I only desire to say that I 


i| would be perfectly willing to vote upon the amend- 


ment of the gentleman from North Carolina, if 


man’s amendment at all, for I do not know what i 
I only said that, in my opinion, the bill, į 


Mr. STANLY. But the gentleman raises the f 


I understood the gentleman to | 


Now, Mr. Chairman, l object to thismodeof chok- | 
I ask the Chair if |! 
he does not remember that I put the question to | 


i 
| 
H 
| 
t 
| 
i 
| that there is no quorum present. f 
| 
| 
| 
| 
| 


if it would be in order to offer an amendment after | 


the substitute was adopted, to which he replied in | EEA ERE : 
j| committee,” it was decided in the negative—ayes 


decisions shall I have before I have an opportu- | 


| to hear suggestions relative to the point of order. | 
To į; 


The Chair decides that the amend- ` R : : 
à |, that if his own vote is added, it would not change 


| 
| 

| man from Alabama appeals, and the question now |: the result. 
| 


is, «Shall the decision of the Chair stand as the !! 


The Clerk then read the amendment, as follows: | 


Mr.STEPHENS. Thatis clearly out of order. ! consent will be given for a recount. 


is in order, I move to ii 


the rules did not prohibit him from offering it. 
Mr. CLINGMAN,. [>hope.it:may be offered 
by general consent. 
(Loud cries of ‘t Object!” « Object!?’] 
Mr. GORMAN. I understand there is no 


i| quorum present; I move that the committee rise. 
Mr. HOUSTON. Certainly I did object for | 


The CHAIRMAN, It has not been shown 
Mr. GORMAN. 
mittee do now rise. s i 
The question was put, and it was decided in the 
negative. 
So the committee refused to rise. . 
Messrs. Ops and Harr were appointed tellers; 
and the question being again put, ‘ Shall the de- 
cision of the Chair stand as the judgment of the 


Well, I move that the com- 


63, noes 64. 
So the decision of the Chair was overruled, and 


of order. ` 
Mr. MASON., | move that the committee rise 

and report the. bill. . 

| Mr. STANLY. Does the Chair sustain ‘his 

: own decision? 

The CHAIRMAN. The Chair is of opinion 


| 
| 
| 
| 
if 
| Mr. Sranty’s amendment was decided to be ou 
| 
| 
| 
| 
| 


Mr. JONES. If the Chair adds his vote to the 
afirmative, it would be a tie—64 to 64, and the 


i| decision would not be overruled, 


The CHAIRMAN. The burden of getting a 


| majority is with the affirmative, in the opinion of 


the Chair. The vote is—ayes 63, noes 64, and 
the decision of the Chair is overruled. 

Mr. STANLY. Trise to a question of ordgr. 
A. number of names were included in the connt 
after the tellers had reported, and so great was the 
confusion that there has been no fair count. {ask 
for a recount. 


Mr. HALL. I will state that after one of the 


Mr. STANLY. If theamendment is right the 


Objection was made to a recount. 


Mr. STANLY. [ object to that. The House 


i is to say whether there shall be a recount or not. 
: It is not the right of one member to overrule the 
: wish of the House in such a matter. 


The CHAIRMAN. The Chair is of opinion 


The CHAIRMAN. The proposition of the | that after a vote has been taken, and the decision 
i gentieman from North Carolina is not to strike. announced, there cannot be a recount except by 
out any portion of the amendment, but to add to. 


unanimous consent. 


Mr. McMULLIN. I hope -that unanimous 


Mr. DAWSON. I object. 
Mr. STANLY. TI rise to a privileged question. 


1852. 


Gentlemen rise up here and say they were not 
counted f 

Mr. MILLER. I hope there will be a recount. 
i desire to vote myself. I will state, as my col- 
league, [Mr. HALL,] who was one of the tellers, 
stated, that some votes were announced after the 
tellers had separated, and I asked one of the tellers 
myself—the gentleman from Ohio, [Mr. OLns]— 
to announce my vote in the affirmative. And the 
gentleman told me it was too late. 

The CHAIRMAN. The Chair must remind 
the gentleman that a recount was requested by the 

entleman from North Carolina, [Mr. SraNty.] 
he Chair announced that if there was an unani- 
mous consent, there could be a recount. Objec- 
tion was made, and the Chair decided that it 
required unanimous consent after the vote was 
announced. Is there an appeal taken from that 
decision ? 
- Mr. TOOMBS. I appeal from that decision. 

The CHAIRMAN. Is an appeal taken from 
the decision of the Chair? : 

Mr. STANLY. The gentleman from Georgia 
[Mr. Toomes] appeals. 

Mr. BROWN. I trust, after the representation 
of the gentleman from Missouri, [Mr. Miter,] 
that no one will object to a recount. If there was 
a mistake, there ought to- be a recount. 

Mr. JOHNSON, of Arkansas, made some re- 
marks, totally inaudible to the reporter. 

Mr. STANLY responded in an equally inaud- 
ible tove, 

The CHAIRMAN. The question is not de- 
batable. : 

Mr. STANLY. We will see what the courtesy 
of the House will do. 

‘The CHAIRMAN. This is a question of order, 
on which an appeal lies from the decision of the 
Chair. The decision of the Chair is, that after 
the decision has been announced, it requires unani- 
mous consent for a recount. The question is, 


“Shall.the decision of the Chair stand as the judg- | 


ment of the committee?” 

Tellers were then demanded and ordered. 

Mr. HART. Will the Chair state the question 
before the vote is taken? 

The CHAIRMAN. The Chair will state the 
question. A recount upon the vote just taken was 
demanded. The Chair decided that there could 
be no recount after the vote was taken and an- 
nounced, except by unanimous consent. From 
that decision an appeal is taken. 

Mr. STANLY. . I beg pardon, but the Chair 
has not stated the whole question. The gentleman 
from Missouri [Mr. Minune] stated that he de- 
sired to vote, but that his vote was not announced 
in the confusion, 
statement that some votes were handed in after the 
tellers were separated. : 

The CHAIRMAN. The Chair thinks the ques- 
tion before the committee is as he hag stated it, 
The statement of the gentleman from North Caro- 
lina may, at the same time, be correct. 

Mr. HOUSTON. I wish barely to appeal to 
the committee, to allow the gentleman from North 
Carolina [Mr. Stanxy] to offer his amendment, 
without overruling the decision of the Chair. He 
was misled, as he states, and while a majority of 
the committee have felt it their duty to vote as they 
have, I hope they will allow the amendment to 
come in by unanimous consent. 

The CHAIRMAN. The Chair is now in the 
act of dividing the committee, and the Chair must 
request gentlemen to suspend remarks until the 
‘vote is taken. Upon the appeal tellers have been 
ordered. : 

Messrs. Housron and Oxtps were appointed 
tellers; and the question being taken, the tellers re- 
ported—ayes 80, noes 63. 

So the decision of the Chair was sustained. 

Mr. STANLY. 1 have another amendment to 
offer. I move the same amendment ruled out of 
order, inserting in the blank the word “two.” 

Mr. MASON. I was entitled to the floor, being 
first recognized by the Chair, and the gentleman 
has no right to take it from me. 

The CHAIRMAN. The gentleman from Ken- 
tucky is entitled to the floor. 

Mr. MASON, : 2 
and report the bill to the House. I decide that it 
is out of order to move now an amendment to the 
bill. I think it is clearly right and proper that the 


committee should now rise, and the bill be re- | 


ported to the House. 


The Chair will remember the | 


I move that the committee rise, |, 


Y 
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.The CHAIRMAN. The Chair understands 
the committee to have decided that it is out of 
| order further to amend the bill, unless by unan- 
:mous consent, 
reaeived, 

Mr. HOUSTON. I trust that unanimous con- 
sent will be granted the gentleman to introduce 
his amendment. 

Mr. CLINGMAN. I presume no one will 
object to the suggestion of the gentleman from 
Alabama, of having a vote upon my colleague’s 
amendment. [t wil take but a short time to dis- 
pose of it. He was misled by a remark of the 
Chair, or his amendment would have been pre- 
viously presented. No one, I presume, will ob- 
ject to its now being introduced, and the vote of 
| the committee being taken upon it. ; 

[Cries of “I object!” ‘* I object!?’] 

: Mr. CLARK. "I desire to offer an amendment, 
i and ask that it be reported. 

The CHAIRMAN. Amendments are not in 
order. 

i Mr. CLARK. After it is reported, I intend 
|i taking an appeal from the decision of the Chair. 
I ig not see how I can take an appeal until it is 
read, 

` The CHAIRMAN. The Chair is of opinion 
that, under the ruling of the committee reversing 
the decision of the Chair, no amendment to the 
bill is now in order. 

Mr. STEPHENS, of Georgia. The gentleman 
from North Carolina wanted a fair count. He 
can anpeal from the decision of the Chair, and 
there will then be had a count that will satisfy the 
|| committee. 

; The CHAIRMAN. There was an appeal, 
i and the decision of the Chair was sustained by the 
|| committee. - 
|| Mr. STEPHENS. But he has now offered his 
| amendment in a modified form. 
gentleman can appeal from the decision of the 
Chair upon the amendment he has now offered. 
Mr. STANLY. I wish to interpose no difi- 


Therefore no amendment can be 


|| with the courtesy of the committee, to make my 
| five minutes’ speech. I do not wish to take an ap- 
peal, I desire only to make a five minutes’ explana- 
| tion upon the amendment. 


proceedings is out of order. The Chair begs leave 
to state that he understood the gentleman to inquire 
of the Chair whether, if the amendment of the gen- 
tleman from Mississippi [Mr. Brown] was not 


| Chair told him that he thought it would be in or- 
| der. The gentleman from North Carolina will 
‘further remember, that the ruling of the Chair 
|S was, that his amendment would be in order after 
i| that of thegentleman from Mississippi wasadopted, 


: Chair, and virtually ruled that no further amend- 
ment would be in order. The Chair thinks, there- 
| fore, he cannot receive any other amendment. 

| My, STANLY. J beg the Chair’s pardon. The 
: House has not decided that no farther amendment 
| is in order, and they have had no such question 
| before them. 
| 
| 


The CHAIRMAN. TheChair did not under- 
i stand the committee to decide in terms that no fur- 
' ther amendment was in order; but he understood 
; the ground upon which the committee decided the 
i former amendment out of order, to be that the 
substitute already adopted was not amendable. 
That was, in eflect, a decision of the question 
upon the amendment now offered, and he deemed 
himself bound by the action of the committee so 
to rule. 

Mr. STANLY. 
the Chair. 
inserted in the blank, and demand a vote of the 
committee upon it, 

Mr. HOUSTON, That is the point I made for 
the Chair’s decision—that no amendment was 
now in order. 

The CHAIRMAN. It is the opinion of the 
Chair that the amendment cannot be now received. 
Does the gentleman take an appeal. 

Mr. STANLY. Most decidedly. 
; cision I never heard of before. 
: The Clerk then read Mr. 
| ment, as follows: 

And be it further enacted, That any person who is the 


| head of a family, residing in any State in which there is no 
i land belonging to the United States, who is not worth the 


I object to the inference of 


Sraniy’s amend- 


I submit thatthe |} 


| culty to action upon this bill, but will proceed, j; 


The CHAIRMAN. Debate at this stage of the | 


adopted, his amendment would be in order. The | 


; but the committee overruled the decision of the | 


I present my amendment with ‘‘two”’ 


Itis a de- ` 


‘ sum of $500, shall, from and after the passage of this act, 
be entitled to enter, by hisor her agent, tree of eost; one 
hundred and sixty scree of land: Provided, said person 
shall make oath of hisor her intention to occupy or reside 
on said Jand within two years from the time of entering the 
same. o 
Mr. STANLY. -I wish. that amendment. re- 
| céived, and to submit a few words on it. - f 
|. The CHAIRMAN. The Chair has decided 
| that the amendment is not in order, and from that 
decision an appeal has been taken by'the gentle- , 
i man from North Carolina. à 
| Mr. STANLY. What ie the Chair’s ground 
, for his decision? ; 
| The CHAIRMAN. That the committee have 
virtually decided that amendments are not now in 
order. i 
i Mr. STANLY. I appeal virtually from that 
į decision. [Laughter.] 

Mr. JONES, of Tennessee, I wil, with the 
Chair’s permission, ask bim ‘a question: Sup- 
i pose this substitute, instead of being adopted in 
| lieu of the original bill, it had been ‘rejected. by 
i the committee, would it not then have been com- 
| petent for the committee to have attached addi- 
| tional sections by way of amendments to the 
| original bill? Then, if that is so-—— i 
| Mr. HOUSTON. I object to this debate. 

The CHAIRMAN. The- question is not de- 
i! batable. j 
| Mr.STEPHENS, of Georgia. I demand tellers 
l on the appeal. 
| Tellers were ordered, and Messrs. Taompson, 
i of Virginia, and Srernens, of Georgia, were ap- 
| pointed. 
| Thequestion was then put—‘‘Shall the decision 
' of the Chair stand as the judgment of the com- 
| mittee??’—and it was agreed to; the tellers having 
H 
| 
I 
i 
{ 


reported—ayes 81, noes 51. oF eed ae 
And the decision of the Chair was sustained. 


The question then.recurred upon the motion of 
Mr. Mason, that the committee rise and report the 
bill, and it was agreed to. 

‘Thecommittee accordingly rose, and the Speaker 
| having resumed the chair, the chairman (Mr. 
| Hissar) reported that the Committee of the 
| Whole on the state of the Union had, according to 
order, had under consideration the state’ of the 
| Uniongenerally,and particularly House bill No. 7, 
| being a bill to encourage agriculture, commerce, - 
| &e., and had directed him to report the said bill, 
! with an amendment, to the House. _ 
|| Mr. JOHNSON, of Tennessee. I have an 
amendment which I wish to offer in lieu of the 
amendment adopted by the Committee of the 
|| Whole on the state of the Union. I willsend it to 
the Clerk’s desk to be read, and upon it I ask for 
the previous question: : 


That any person who is the head of a family, and citizen 
ji of the United States, or any person who is the head of a 
| family, and had become ‘a citizen prior to the first day of 
| January, eighteen hundred and fifty-two, as requiréd’by the 
| naturalization. laws of the United States, shall, from and 
i| after the passage of this act, be entitled to enter, free of 
į cost, one quarter section of vacant and wnappropriated pub- 
| lic lands, or a quantity equal thereto, to be located in a body 
i in conformity with the legal subdivisions of the public 
! Jands, and after the same shall have been surveyed. 

io Sec. 2. And be it further enacted, That the person ap- 
i plying for the benefit of this act shall, upon application to 
: the register of the land office in which he or she is about 
| to make such entry, make affidavit before the said register, 
| that he or she is the head of a family, and is not the owner 
| of any estate in land, at the time of such application, and 
i! bas not disposed of any estate in Jand, to obtain the benefits 
: of this act; and upon making the affidavit.as above re- 
| quired, and filing the affidavit with the register, he or'she 
; Shall thereupon be permitted to enter the quantity of land 
į already specified: Provided, however, That no certificate 
| shall be given or patent issued therefor until the expiration 
| of five years from the date of such entry; and if, atthe 
; expiration of such time, the person making such entry, or 
| if he be dead, his widow, or in case of her death, his heirs 
or devisce, erin case of a widow making such entry, her 
' heirs or devisee in case of her death, shall prove by two 
! credible witnesses, that he, she, or they have continued to ` 
| reside upon and cultivate said land, and still reside. upon 
i the same, and have not alienated the same, or any part 
; thereof, then in such case, he, she, or they shall be entitled ` 
: toa patent as in other cases provided for by law: And 
i: provided further, In case of the death of both father and 
|. mother, leaving an infant child or children, under fourteen 
|: yearsof age, the right and the fee shall inure to the benefit 
li Of said infant child or children, and the executor, adminis- 
ii trator, or guardian, may at any time within two years after 


i 
t 
i 


the death of the surviving parent, sell said land for the ben- 
|! efit of said infants, but for no other purpose, and ‘the pur- 
|; chaser shall acquire the absoliite title by the. purchase, and 
|! be entitled to a patent from the United States. , 

| Sec. 3. And be it further enacted, That the register of 
ii the land office shall note all such applications on the tract 
|| books and plats of his office, and keep a register of all such 
|: entries, and maKe return ‘thereof to the General Land 
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f to: ether with the proof upua which they have been 


i. Anil be. it further enacted, That all land ac- 
q under the provisions of this act shall, in no event, 
become liable to the satisfaction of any debt or debts con- | 
tracted prior to the issning the patent theretor. : 

Sece5. And beit further enacted, That if, atsany time 
after filing the affidavit as required in the second section of 
this act, and before the expiration of the five years alore- 
said, it shall be proven by two or. more respectable wit- 
nesses upon: oath tothe satisfaction of the register of the 
land office, that: the person having filed such affidavit shall 
have actually. changed. his or her residence, or abandoned 
the said entry for miore'than six months at any one time, 
then and in that event the land so entered shall revert back 
to the Government, and be disposed of asother public lands 
arë now: by. law; è . 

Sao. 6. And beit further enacted, Thatifany individual į 
now.a resident of any one of the States or Territories, and 
nota citizen of the United States, but at the time of making 
such application for the benefit of this act, shall have filed 
a declaration of intention, as required by the naturalization 
Jaws of the United States, and shall become a citizen of the 
game before the issuance of the patent, as made and pro- 
vided for inthis act, shall be placed upon an equal footing | 
witir the native-born citizens of the United States. | 

Sec. 7., And be it further enacted, That no individual 
shall be permitted to make more than one entry under the 
provisions of this act; and that the Commissioner of the 
General Land Office is hereby required to prepare and issue 
such rules and regulations consistent with this act, as shall 
be necessary and proper to carry its provisions into effect; 
and that the registers and receivers of the several land 
offices shall be entitled to receive the same compensation 
for any lands patented under the provisions of this act, that 
they are now entitled to receive when the same quantity of 
land js entered with money, to be paid -by the party to 
whom the patent shall be issued : Provided, however, That 
all persons entering land under the provisions of this act, 
shall,'as Near as may be practicable, in making such en- 
tries, be confined to each alternate quarter section, and to 
land‘ subject to private entry: And provided Sirther, That 
nothing in this act shall be so construed as to impair or in- 
terfere in any manner whatever with existing preémption 
rights. oi 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. BROWN, of Mississippi. I wish to ascer- 
tain in what way the gentleman from Tennessee 

Mr. Jounson] offers his amendment. Is it in | 
Tieu of the entire amendmentadopted by the Com- | 
mittee of the Whole on the state of the Union? 

Mr. JOHNSON. I offer it in lieu of the entire 
amendment. 

The SPEAKER. The gentleman from Ten- 
nessee, [Mr. Jounson,] proposes to strike out all 
of the amendment adopted by the committee from 
the word ‘that’? in the first line, and insert what 
has been read. 

“Mr. BROWN. Task the yeas and nays. 

Mr. JONES, of Tennessee. 1 wish, for my 
own information, and probably that of some others, 
to inquire of my colleague [Mr. Jounson] if his 
bill, if amended, which he proposes in lieu of that 
adopted by the Committee of the Whole, is sub- 
stantially what the original bill would be with the 
amendments made in Committee of the Whole | 
before it was stricken out? | 


į rows, Caskie, Chapman, 
, Durtean, Edmundson, Evans, | 


Mr. JOHNSON. Substantially the same, but | 
decidedly improved. [Laughter.] i 
The yeas and nays were ordered. | 
Mr. STANTON, of Ohio. I desire to pro- ; 
ound an interrogatory to the gentleman from | 
ennessee, (Mr. Jounsox,] in relation to the! 
amend ment. | 
[Cries of “ I object!” 1 object !’? from several | 
members. ] | 
Mr. EVANS. The courtesy was extended to 
the gentleman from Tennessee, [Mr. Jonnson.] 

The SPEAKER. The Chair would be happy 
to extend the courtesy to others, but it was ob- } 
jected to upon the right of the Chair. 

Mr. McMULLIN. I move thatthe House ad- 
journ. 

[Cries of Wo!’ t No “No!” from all parts 
of the Hall. 

Mr. CLINGMAN demanded tellers; which 
were ordered. : 

‘The question was then taken, (Messrs. CLING- 
man, and Jones of Tennessee, acting as tellers,) 
and there were—ayes 52, noes 81. 

So the House refused to adjourn. 

The question was then put on the amendment 
to the amendment, and it was decided in the af- 
firmative—yeas 97, nays 77; as follows: 

YEAS—Messers. Abercrombie, Charles Allen, Willis Al- 
len, Babcock, Barvett, Briggs, Brooks, Buell, Busby, B. 
Carrington Cabell, Joseph Cable, Thompson Campbell, 
Cartter, Chandler, Churchwell. Cleveland, Cobb, Cott- 
man, Cullom, Curtis, George T. Davis, John G. Davis, 
Dawson, Dean, Disney, Doty, Durkee, Eastman, Ewing, 
Fieklin, Fitch, Florence, Floyd, Fowler, Gaylord, Gentry, 
Giddings, Gilmore, Gorman, Green, Grev, Grow, Hall, 
Isham G. Harris, Hart, Hendricks, Henn, Houston, Thos. 


M: Howe, Ingersoll, Jenkins, Andrew Johnson, John 


Johnson, Robert W. Johnson, George W. Jones, Preston 
King, Lockhart, Mace, Edward C. Marshall, McNair, 
Miller, Molony, Henry D. Moore, John Moore, Newton, 
Olds, Samuel W. Parker, Penn, Polk, Porter, Richardson, 
Riddle, Robbins, Robinson, Sackett, Savage, Schoolcraft, 
Skelton, Smith, Stanly, Benjamin Stanton, Frederick P. 
Stanton, Richard H. Stanton, Stone, St. Martin, Stratton, 
George W. Thompson, Thurston, Toombs, Townshend, 
Walsh, Ward, Watkins, Addison White, Alexander White, 
Williams, and Yates—97. 

NAYS—Messrs. Aiken, Allison, John Appleton, Av- 
erett, David J. Bailey, Barrere, Beale, Bell, Bocock, Bragg, 
Breckinridge, Albert G. Brown, George H. Brown, Bur- 
Chastain, Clark, Clingman, Col- 
cock, Conger, Dockery. 
Faulkner, Thomas J. D. Fuller, Goodrich, Hamilton, Har- 
per, Sampson W. Harris, Hascall, Hebard, Hibbard, Hol- 
laday, Horsford, John W. Bowe; Thomas Y. How, Jack- 
son, Daniel T. Jones, J. Glancy Jones, Kurtz, Landry, 
Letcher, Mann, Humphrey Marshal, Martin, Mason, Mc- 
Corkle, McLanahan, 
ner, Morehead, Murphy, Orr, Outlaw, Peasiee, Penniman, 
Perkins,. Phelps, Ross, Scurry, David L. Seymour, Origen 
S. Seymour, Snow, Abraham P. Stevens, Alexander H. 
Stephens, Strother, Taylor, Tuck, Wallace, Washburn, 
Welch, Wildrick, and Woodward—77, 


So the amendment to the amendment wasagreed 
to 


Pending the call of the roll, Mr. Howarp stated 


that he had paired off upon this bill with Mr. | 


CaMPBELL, of Ohio. ? is 

Mr. JOHNSON, of Tennessee, moved to re- 
consider the vote just taken, and to lay the motion 
to reconsider upon the table. 

Mr. STANLY. I hope the gentleman from 
Tennessee will allow me to say a word upon the 
question of reconsideration. 

[Ories of “ No!” *No!?’] 

The SPEAKER. It would require the unan- 
imous consent of the House. ' 

{Loud cries of ** Object!?’} 

Mr. LETCHER called for the yeas and nays 
on the motion to reconsider. 

The yeas and nays were not ordered. 

The question was then put, and it was decided 
in the affirmative. 

So the motion to reconsider was laid upon the 
table. 

Mr. CLINGMAN moved that the House do 
now adjourn. 

.Mr. LETCHER called for the yeas and nays 
on that motion; but they were not ordered. 

Mr. LETCHER demanded tellers; and they 
were not ordered. š 

The question was then put, and on a division 
there were—ayes 86, noes 86; the Speaker voted 
in the negative. 

So the House refused to adjourn. 

Mr. JENKINS moved to lay the bill upon the 
table; and on thar motion he asked the yeas and 
nays. 

‘The yeas and nays were ordered. 

_ Mr. St. MARTIN moved that the House ad- 
journ. 

Mr. POLK demanded the yeas and nays; but 
they were not ordered. 

Mr. St. MARTIN withdrew the motion to 
adjourn. 

Mr. ORR renewed it. 


Mr. CAMPBELL, of Hiinois, called for the | 


yeas and nays; and they were ordered. 


f | 
[A message was received from the Senate, by 


the hands of Aspury Dicxins, Esq., its Secre- 
tary.) 

The question was then put on Mr. Orr’s mo- 
tion to adjourn, and it was decided in the nega- 
tive—yeas 74, nays 95; as follows: 


YRAS—Messrs. Aiken, John Appleton, Averett, David 
J. Bailey, 'l'homas H. Bayly, Barrere, Beale, Bell, Bocock, 
Brags, Breckinridge, George H. Brown, Buell, Burrows, 
Chapman, Chastain, Clark, Clingman, Colcock, Conger, 
George T. Davis, Dockery, Duncan, Edmundson, Evans, 
Faulkner, Floyd, Henry M. Fuller, Thomas. J. D. Fuller, 
Gamble, Gentry, Gilmore, Goodrich, Gray, Hamilton, Har- 


per, {sham G. Harris, Sampson W. Harris, Hebard, Holla- | 


day, Horsford, Jackson, Jenkins, Preston King, Landry, 
Letcher, Mann, Martin, McQueen, Miller, Millson, Miner, 
Morchead, Marphy, Orr, Outlaw, Ross, David L. Seymonr, 
Origen S. Seymour, Stanly, Frederick P. Stanton, Abr’m 


P. Stevens, St. Martin, Strother, Taylor, Tuck, Wailace, 
Walsh, Washburn, Weich, Wildrick, Williams, and Wood- i 


ward—74. 

NAYS—Messrs. Abercrombie, Charles Allen, Willis 
Allen, Allison, Babcock, Bartlett, Bissell, Briggs, Albert G. 
Brown, Busby, Joseph Cable, Thompson Campbell, Cart- 
ter, Caskie, Chandler, Churchwell, Cleveland, Cobb, Cott- 
man, Cullom, Curtis, J. G. Davis, Dawson, Dean, Disney, 
Doty, Durkee, Eastman, Ewing, Picklin, Fitch, Florence, 
Fowler, Gaylord, Giddings, Gorman, Green, Grow, Hall, 
Hascall, Hendricks, Henn, Hibbard, Houston, John W. 
Howe, Thomas Y. How, Ingersoll, Andrew Johnson, John 
Johnson, Robert W. Johnson, Daniel T. Jones, George W. 
Jones, J. Glancy Jones, Kurtz, Lockhart, Mace, Edward C. 
Marshall, Humphrey Marshall, Mason, McCorkle, McMul- 


McMullin, McQueen, Millson, Mi- | 


| ilton, Harper, 


| changed. 


lin, McNair, Molony, Henry D. Moore, John Moore, New- 
ton, Olds, Samuel W. Parker, Peaslee, Penn, Penniman, 
Perkins, Phelps, Polk, Porter, Richardson, Robbins, Robin- 
son, Savage, Schoolcraft, Scurry, Skelton, Smith, Snow, 
Benjamin Stanton, Stratton, George W. Thompson, Thurs- 
ton; Townshend, Walbridge, Ward, Watkins, Addison 
White, Alexander White, and Yates—95. 


So the House refused to adjourn. 
_ The question was then put on Mr. Junxins’s 
motion, and it was decided in the negative—yeas 
57, nays 112; as follows: 


YEAS—Messrs. Aiken, John Appleton, Averett, David 
J. Bailey, Thomas H. Bayly, Beale, Bel,Bocock, Bragg, 
Breckinridge, George H. Brown, Burrows, Caskie, Chas- 
tain, Clark, Clingman, Colcock, Conger, Dockery, Duncan, 
Edmundson, Evans, Faulkner, Thomas J. D. Fuller, Ham- 
Isham G. Harris, Hebard, Hibbard, Holladay, 
Horstord, ‘Thos. Y. How, Jackson, Jenkins, Preston King, 
Landry, Letcher, Humphrey Marshall, Martin, McQueen, 
Millson, Morehead, Orr, Outlaw, Peaslee, Ross, Scurry, 
David L. Seymour, Origen S, Seymour, Snow, Strother, 
Wallace; Washburn, Welch, Wildrick, and Wood ward—~ 

NAYS—Messrs. Abercrombie, Charles Allen, Willis Al- 
len, Allison, Babcock, Bartlett, Bissell, Briggs, Brooks, 
Albert G. Brown, Buell, Busby, Joseph Cable, ‘Thompson 
Campbell, Cartter, Chandler, Chapman, Churchwell, Cleve- 
land, Cobb, Cottman, Cuilom, Curtis, Geo. T. Davis, John 
G. Davis, Dawson, Disney, Doty, Durkee, Eastman, Ewing, 
Ficklin, Fitch, Florence, Floyd, Fowler, Gamble, Gaylord, 
Gentry, Giddings, Goodrich, Gorman, Green, Grey, Grow, 
Hall, Sampson W. Harris, Haseall, Henn, Houston, John 
W. Howe, Ingersoll, Ives, Andrew Johnson, Johu Johnson, 
Robert W, Johnson, Daniel T. Jones, George W. Jones, J. 
Glauey Jones, Kurtz, Lockhart, Mace, Mann, Edward ©. 
Marshall, Mason, McCorkle, McMullin, McNair, Miller, 
Miner, Molony, Henry D. Moore, John Moore, Newton, 
Olds, Sam’ W. Parker, Penn, Penniman, Perkins, Phelps, 
Polk, Porter, Richardson, Riddle, Robbins, Robinson, 
Sackett, Savage, Schoolcraft, Skelton, Smith, Stanly, Ben- 
jamin Stanton, Frederick P, Stanton, Abrabam P. Stevens, 
Stone, St. Martin, Stratton, Taylor, Geo. W. Thompson, 
Thurston, Townshend, Tuck, Walbridge, Walsh, Ward, 
wae White, Alexander White, Williams, and 

ates—112. ` ` 


So the House refused to lay the bill upon the 
table. 


Mr. MOREHEAD moved that the House ad- 
journ, and on that motion he asked for the yeas 
and nays. 

The yeas and nays were ordered, 

The question was then put, and it was decided 
in the negative—yeas 70, nays 86; as follows: 


YEAS—Messrs. Aiken, Allison, Averett, Barrere, Beale, 
Bell, Bocock, Bragg, Breckinridge, Brooks, George H. 
Brown, Buell, Burrows, Chapman, Chastain, Clark, Col- 
cock, Conger, George T. Davis, Dockery, Duncan, Ed- 
mundson. Evans, Floyd, Thomas J. D. Fuller, Gamble, 
Gentry, Goodrich, Grey, Hamilton, Harper, Isham G. Har- 
ris, Saispson W. Harris, Hebard, Holladay, Thomas Y. 
How, Eves, Jackson, Jenkins, Preston King, Landry, 
Letcher, Mann, Mason, McQueen, Meacham, Miller, Mill- 
son, Miner, Morehead, Murphy, Orr, Outlaw, Riddle, Da- 
vid L. Seymour, Origen S. Seymour, Snow, Stanly, Fred- 
erick P. Stanton, Abr’m P. Stevens, Taylor, Tuck, Wal- 
Jace, Walsh, Washburn, Welch, Alexander White, Wil- 
drick, Williams, and Woodward—70. 

NAYS—Messrs.. Abercrombie, Charles Allen, Willis 
Allen, John Appleton, Babcock, Thomas H. Bayly, Bartlett, 
Bissell, Briggs, Albert G. Brown, Busby, Joseph Cable, 
Thompson Campbell, Cartter, Caskie, Chandler, Church- 
well, Cleveland, Cobb, Cottman, Cullom, Curtis, John G. 
Davis, Dawson, Disney, Doty, Durkee, Eastman, Ewing, 
Ficklin, Fitch, Florence, Fowler, Gaylord, Giddings, Gor- 
man, Green, Grow, Hall, Hendricks, Henn, Hibbard, Hous- 
ton, John W. Howe, Ingersoll, Andrew Johnson, John 
Johnson, Rohert W. Johnson, George W. Jones, Kurtz, 
Lockhart, Mace, Edward C. Marshall, McCorkle, McMul- 
lin, McNair, Molony, Henry D. Moore, Newton, Olds, 
Samuel W. Parker, Peaslee, Penn, Penniman, Phelps, 
Polk, Richardson, Robbins, Robinson, Sackett, Savage, 
Schoolcraft, Skelton, Smith, Benjamin Stanton, Stone, 
St. Martin, Stratton, George W. Thompson, Thurston, 
Townsbend, Walbridge, Ward, Watkins, Addison White, 
and Yates—86. 


So the House refused to adjourn. 


The question now being upon the adoption of 
the amendment as amended— 


Mr. MOREHAED called for the yeas and 


nays; and they were ordered. 


Mr. STANLY. Is it in order for me to ask to 
be excused from voting and to assign my rea- 
sons’ 

The SPEAKER. Itis not in order, under an 
express rule of the House. It used to be inorder, 
but it is not now. 

Mr. STANLY. What is the rule? 

The SPEAKER. ‘The rule was repealed or 
But even were that not the case, the 
Chair thinks it would scarcely be in order now, 
the previous question being in operation. 

Mr. STANLY. I merely want to assign my 
reasons, that my constituents may know them. 

The SPEAKER. If the gentleman desires it, 
the Chair will turn to the rule. 

_ Mr. STANLY. Oh, no; I do not doubt that it 
is so. 


—yeas 108, nays 57; as follows: l 


Y£LAS—Messrs. Abercrombie, Charles Alien, Willis AI- | 
len, Allison, Babcock, David J. Bailey, Bartlett, Bissell, | 
Briggs, Brooks, Albert G. Brown, Buell, Busby, Joseph | 
Cable, Thompson Campbell, Cartter, Chandler, Chapman, ! 
Churehwell, Cleveland, Cobb, Cottman, Curtis, George T. {| 
Davis, John G. Davis, Dawson, Disney, Doty, Durkee, : 
Eastinan, Ewing, Ficklin, Fitch, Florence, Floyd, Fowler, 
Gambie, Gaylord, Gentry, Giddings; Goodrich, Gorman, , 
Green, Grey, Grow, Hall, Sampson W. Harris, Hascall, ; 
Hendricks, Henn, Horsford, Houston, Ingersoll, [ves, An- 
drew Johnson, John Jobnson, Robert W. Johnson, Daniel 
T. Jones, George W. Jones, Kurtz, Lockart, Mace, Mann, | 
Edward C. Marshall, McMullin, McNair, Meacham, Mil- | 
ler, Molony, Henry D. Moore, John Moore, Newton, Olds, ; 
Samuel W. Parker, Peun, Penniman, Phelps, Polk, Porter, 
Richardson, Riddle, Robbins, Robinson, Sackett, Savage, | 
Schoolcraft. Skeiton, Smith, Snow, Stanly, Benjamin Stan- H 
ton, Abraham P. Stevens, Stone, St. Martin, Stratton, | 
George W. Thompson, Thurston, Townshend, Tuck, Wal- | 
bridge, Walsh, Ward, Watkins. Addison White, Alexander. : 
White, Wiliams, and Yates—108. ` 
NAYS—Messrs. William Aiken, John Appleton, Aver- 
ett, Thomas H. Bayly, Barrere, Beale, Bell, Bocock, Bragg, : 
‘Breckinridge, George H. Brown, Burrows, Caskie, Chas- i: 
tain, Clark, Coleock, Conger, Dockery, Duncan, Edmund- | 
son, Evans, Faulkner, Thomas J. D, Fuller, Hainilton, j 
Harper, Isham G. Harris, Hibbard, Holladay, John W. ; 
Howe, Thoinas Y. How, Jackson, Jenkins, Preston King, ! 
Landry, Letcher, Martin, Mason, McQueen, Millson, | 
Morehead, Orr, Outlaw, Peaslee, Perkins, Powell, Ross, | 
Seurry, David L. Seymour, Origen S. Seymour, Strother, ` 
Taylors Wallace, Washburn, Welch, Wildrick, and Wood- « 
watd—s7. 


d 
So the amendment as amended was adopted. ! 
_Mr. HOUSTON. I move that the vote just | 
taken, by which the amendment as amended was | 
adopted, be reconsidered, and that the motion to ! 
reconsider do lie upon the table. i 
The question was put, and the latter motion was | 


agreed to. 
Mr. SEYMOUR, of New York. I move that 
the House do now adjourn. j 
[Cries of “ No!”? “ No!” & No!??] 
The question was taken, and the House refused 
to adjourn—ayes 71, noes 90. 

Mr. EVANS. I call for the yeas and nays 

upon the motion to adjourn. 

[Cries of “ Too late!’’] 

Mr. EVANS. Very well, then; I will call for 
. the yeas and nays on the final passage of the bill. 

The bill was then ordered to be engrossed, and 

read a third time; and, having been engrossed, it | 
‘was read the third time. 

Mr. JOHNSON, of Tennessee., I move that | 

the vote by which the bill was ordered to be en- ; 
-grossed and read athird time, be reconsidered; and ; 
that the motion to reconsider do lie upon the table. | 

The question was put, and the latter motion was ! 
agreed to. ij 

Mr. SEYMOUR, of New York. Task thatthe | 
bill may be read through. | 

The bill was then read through. | 

The question now being, Shall the bill pass?! 

Mr. JOHNSON, of Tennessee. I demand the `! 
previous question on the passage of the bill. i 

The previous question received a second, and : 
the main question was ordered to be put. i 

Mr. EVANS. Task for the yeas and nays. | 

The yeas and nays were ordered. A | 

Mr. STANLY, ` I wish to call the attention of | 

the Chair to the forty-second rule. I apologize | 
to the House for troubling it again, after what: 
occurred in the committee. However, 1 do not i 
desire to go into that matter. I call the attention 
of the House to the forty-second rule, and submit | 
if I have not a right to assign a special reason for ; 
asking to be excused from voting? . i 

The SPEAKER. Will the gentleman from | 
North Carolina be good enough to read the rule? |; 

Mr. STANLY. Certainly, Twill. Itisas fol- ; 
lows: = 

“very member who shall be in the House when the | 
question is put, shall give his vote, unless the House, for | 
special reasons, shall excuse him. Alt motions to excuse | 
members from voting, shall be made before the House di- ! 
vides, or before the call of the yeas and nays is commenced 3 
the question shall then be taken without further debate.” 

The SPEAKER. But the question is with re- 
gard to special reasons. 

Mr. STANLY. The note which is appended , 
to the forty-second rule says: 

“That part of rule forty-second which allowed a brief ver- 
pal statement of reasons to be given by any member for re- 
gesting to be excused from voting, rescinded January 2d, 
1845. Journal House of Reps., page 115. : 

There is some error here, for there is no such 
thing upon that Journal, nor at that date. Now 
I want to know, with all duerespect to the Chair, 
how it is that a member shall be excused from 


| 
| 
i 
i 
| 
| 
I 
| 
| 


l 


‘| voting for a special reason without having an op- 


| give a reason for the vote I am about to give? 


| Stanton, Abraham P. Stevens, Stone, St. Martin, Stratton, 
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portunity to give that reason? 

The SPEAKER. The Chair is of the opinion 
that the gentleman may state—but it must be a 
mere statement—his special reason for wishing to 
be excused from voting. Whatever may have 
been the action of this body in repealing the ori- 
ginal rule upon the subject, the rule, taken as it 
now stands, in the judgment of the Chair, gives 
the gentleman from North Carolina a right to 
state his special reason, but not to debate the sub- 
ject at all. 

Mr. JONES, of Tennessee. That note is cer- 
tainly wrong. There was a provision in that rule 
which authorized a member, when he asked to be 
excused, briefly to state his reasons. That was 
repealed by the House, but not in 1845. If I |} 
mistake not it was during the Thirtieth Congress. 
l know that part was stricken out, and after that 
a member could only ask to be excused, without 
assiguipg any reason. | 

Mr. STANLY. Thatis no doubt true. 

he SPEAKER. The Chair decides that under 
the existing rule the gentleman from North Caro- 
lina has the right to state a special reason, or 
special reasons, for asking the House to excuse 
him. That is the construction given by the Chair 
to the rule. The Chair does not remember what 
the practice of the last Congress was, but he is 
inclined to think the facts are as the gentleman 
from Tennessee has stated them. 

Mr. STANLY. I desire to give a special rea- | 
son for asking to be excused from voting. Iwill : 
merely say, in order that it may be understood by 
my constituents, that I offered an amendment this | 
morning to this bill, as I thought in order, in com- 
mittee, and it was ruled to be in order by the gen- 
tleman who occupied the chair at that time. 
consulted him previously, and he decided it to be 
in order. I was Jed into error by that decision— 
no doubt unintentionally on the part of the Chair 
—and was precluded from offering my amend- 
ment. My purpose was to show my constituents 
why it was the bill was in such a form that I 
could not vote for it. I desire further to say, that 
it may go upon the Journal, that I shall vote’ 
against the bill under the instructions of my own 
constituents, and of the Whig State convention 
which recently met in North Carolina. Icould not 
get an opportunity of saying this in committee, 
or I should not have troubled the House now. 1 
would, if I had had a chance, have said a word to 
compliment my friend from Tennessee, [Mr. 
Jounson,] but the committee refused me. 

The SPEAKER. At the second session of the 
Twenty-ninth Congress the amendment referred | 
to was made to theforty-second rule. It is, ‘‘that 
*so much of the phraseology of the forty-second 
‘rule as permits any member requesting to be ex- | 
‘cused from voting to make a brief verbal state- | 
‘ ment of his reasons for making such request be, 
‘and the same is hereby, rescinded.” | 

Mr. STANLY. I withdraw my request. | 

Mr. CLARK. Will it bein order for me to! 


TheSPEAKER. Not except by unanimous 
consent, 

Mr. CLINGMAN. I object. 

Mr. CLARK. Then iI shall be compelied to 
vote “aye.” [Laughter.] 

The question was then put, ‘Shall the bill 
pass?” and it was decided in the affirmative—yeas 
107, nays 56; as follows: | 


YEAS—Messrs. Abercrombie, Charles Allen, Willis Al- 
len, Allison, Babcock, Bartlett, Bissell, Briggs, Brooks, 
Albert G. Brown, Buell, Busby, Joseph Cable, Thompson 
Campbell, Cartter, Chandler, Chapman, Churchwell, Clark, 
Cleveland, Cobb, Cottman, Cullom, Curtis, George T. Da- 
vis, John G. Davis, Dawson, Disney, Doty, Durkee, East- 
man, Ewing, Ficklin, Fitch, Florence, Floyd, Fowler, Gam- 
ble, Gaylord, Gentry, Giddings, Goodrich, Gorman, Green, 
Grey, Grow, Hall, Sampson W. Harris, Hascall, Hendricks, į 
Henn, Houston, Ingersoll, Ives, Andrew Jobnson, John 
Johnson, Robert W. Johnson, George W. Jones, Kurtz, 
Lockhart, Mace, Edward C. Marshall, McMullin, McNair, 
Meacham, Miller, Molony, Henry D. Moore, John Moore, 
Newton, Olds, Samucl WY. Parker, Penn, Penniman, Per- 
kins, Phelps, Polk, Porter, Richardson, Riddle, Robbins, 
Robinson, Sackett, Savage, Schoolcraft, David L. Seymour, 
Skelton, Smith, Snow, Benjamin Stanton, Frederick P. 


George W. Thompson, Thurston, ‘Townshend, Tuck, Wal- 
bridge, Walsh, Ward, Watkins, Addison White, Alexander 
White, Williams, and Yates—107. . 
NAYS—Messrs. Aiken, John Appleton, Averett, David 
J. Bailey, Thomas H. Bayly, Barrere, Beale, Bell, Bocock, i 
Bragg, Breckinridge, George H. Brown, Burrows, Caskic, | 
Chastain, Clingman, Colcock, Conger, Dockery, Duncan, | 
Edmundson, Evans, Faulkner, Thomas J. D. Fuller, Ham- | 


| 
i vo 


ilton, Harper, Isham G. Harris, Hibbard, Holladay, Hors- 
i ford, John W. Howe, Thomas Y. How, Jackson, Jenkins, 
! George G. King, Preston King, Letcher, Martin, Mason, 
| McQueen, Millson, Morehead, Orr, Outlaw, Peaslee, Pow- 
el, Ross, Scurry, Origen. S. Seymour, Stanly, Strother, 
i Taylor, Wallace, Washburn, Welch, and Woodward—s6. 
So the bill passed, (as published above,) being 
' the amendment of Mr. Jonnson, of Tennessee, in 
| lieu of the substitute of Mr. Brown, of Missis- 
| sippi, adopted in.the Committee of the Whole on 
i the state of the Union. ` : 
Pending the call of the roll, ; 
l Mr. HAMILTON said: I am requested by my 
| colleague [Mr. Hammonp] to state that heis ab- 
| sent from the House on account of sickness, other- 
| wise he should have voted against the bill. 
Mr. DEAN, when his name was called, said: 
| I ask to. have it entered on the Journal, that I 
| have paired off with my colleague, [Mr. SurHer- 

LAND,] or I should have voted “aye.” 
The SPEAKER. The gentleman cannot make 
| it a matter of record on the Journal. 
Mr, DEAN. Then I will not vote. 
Mr. McMULLIN.. I move to reconsider the 
te by which the bill was passed, and to lay the 
| motion to reconsider upon the table. s 

The question was put on the latter motion, and 

: it was agreed to. ` z 
| The question now being upon the adoption of 
the title, which is as follows: : 
| “A bill to encourage agriculture, commerce, manufac- 
| tures, and all other branches of industry, by granting to 
| every man who is the head of a family, and a citizen of the 
; United States, a homestead of one hundred and sixty acres 
| of land out of the public domain, upon condition of occu- 
paucy and cultivation of the same, for the period herein 
| specified?”— 
Mr. JOHNSON, of Tennessee. 
| previous question. a 
| The previous question received a’ second, and 
i the main question was ordered to be put. 
| Mr.STANLY. I desire to offer an amendment 
to tlie title. ; 

The SPEAKER. No amendment is in order, 
Í the main question having been ordered to be put. 
The question was then put, and the title was 
| adopted. 

Mr. McMULLIN. I move to reconsider the 
vote by which the title was agreed to, and to lay 
the motion to reconsider upon the table. 
| "Ihe question was put on the latter motion, and 
| it was agreed to. gi 
| On motion by Mr. RICHARDSON, 

! The House then adjourned until to-morrow 


I move the 


i| morning at eight o’clock. 


PETITIONS, &c. 


The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees = 


By Mr. INGERSOLL: The petition of J. A. Potter and 
369 others, citizens of the town of Derby, in the State of 
Connecticut, praying for the enactment of a law granting 
lands to actual settlers. 

By Mr. STANTON, of Tennessee : The memorial of the 
Mayor and Aldermen of Memphis, praying the surrender of 
the Arsenal property in Memphis, for the purpose of .sus- 
taining an hospital. . i. . 

By Mr. KURTZ: The petition of 176 citizens ofthe coun- 
ty of York, State of Pennsylvania, praying Congress to 
grant 160 insted of 40 aeres of land to the soldiers who 
served in the war of 1812, the Indian wars, and the other 
wars of the Republic. 

By Mr. St. MARTIN: The memorial of the clerks in the 
New Orleans custom-house, praying for relief. 

By Mr. JONES, of New York: The petition of Anna 
McLean, of Niagara county, New York, for compensation 
for money advanced by her late husband, Lieutenant Charles 
McLean, of the United States Army, in the recruiting ser- 
vice. x 

By Mr. SEYMOUR, of New York: The memorial of 
| citizens of Troy, New York, praying for a modification of 
| the bounty land law, so that all persons, including seamen 
| and marines, who served tor any period in the war of 1812, 
may be allowed to receive one hundred and sixty acres of 
land. 
| By Mr. EASTMAN: The petition of Angelique King, 
sole surviving child of Pierre Lavasseur, (called Chamber- 
lin,) claiming certain lots of land in Peoria, Ilinois. 

By Mr. HENN: The petition of Robert W. Steele, asking 
additional compensation as assistant marshal in taking the 
Seventh Census in Jefferson county, Iowa. 


IN SENATE. 
Tuurspay, May 13, 1852. 
Prayer by the Rey. Lirr.eron F. Morean. 
Mr. WADE. I have in my hands, and desire 
: to present, the petition of Lockwood & Smith, who 
i represent themselves as owners of steamboats on 
| Lake Erie; and they set forth, among other things, 
i that the bill now pending- before this body to reg- 
| ulate steamboats, in order to provide for the better 


% 
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“de amne] to the interests of owners of boats on 
“that Lake, Asa ‘bill has been already- reported 
“fromthe ‘committee, I ask that the. petition may 
be laid-on the table. ; 
s fhe motion was agreed to. < a 
-Mr QWIN présested the memorial. of William 
«Price, a watchman in the Census Office, praying 
-an dnerease of compensation; which was. referred 
“to the Committee on Claims. < . 
Mr. MALLORY presented. the ` memorial of 
< Otway F: Berryman, of the Navy, praying to be 
allowed ‘aneamount: equal ‘to. the balance found 
“against ‘him on the. setttement of his accounts as 
. acting ‘purser, while in command of the United 
“States Schooner ‘ Oukahye,’’ and: which account 
» he had-been obliged.to pay over to: the United 
«States; which was referred tó the Committee on 
“Naval Affairs. < Sas 


“PETITION WITHDRAWN AND REFERRED. 
On motion. by Mr. HAMLIN, it was 


« t Ordered,- That the petition of Thomas Thurston, on the 
files of the Senate, be referred to the Committee on Com- 


merte, a i 
: ' REPORTS FROM STANDING COMMITTEES. 
Mr. HAMLIN, from the Committee on Print- 
ing, to which was referred a motion to print-the. 
` report of a committee of the Chamber of Com- 
merce of New York, in favor of the establish- 
“qnent of a'Light-house Board, reported against the 
printing thereof; which’ was agreed to. 


-He-also, from the same committee, to which | 
¿was referred a.motion to print the- memorial of. 


Benjamin Crawford, in relation to steam-boiler 
explosions, reported in favor of printing the same; 
which was agreed to. 

Mr. BRADBURY, from the Committee on the 
Judiciary, to which was referred the bill to extend 
the benefit of an act entitled “ An act to establish 
a uniform rule of naturalization,” and to repeal 


the acts heretofore passed on that subject, ‘to the 


“wives and children of citizens,” reported it back | 


` with amendments. 


BILLS INTRODUCED. 


Mr. SHIELDS, agreeably to previvus notice, 
asked and obtained leave to introduce a bill grant- 
ing the right of way and making a grant of public 
lands to the States of Ohio, Indiana, and HMlinois, 
in aid of the construction of a railroad from Cin- 
cinnati to St. Louis; which was read a first and 
second time by its title, and referred to the Com- 
mittee on Public Lands. 

Mr. BRODH HAD, by unanimous. consent, 
asked. and’ obtained leave to introduce a bill au- 
‘thorizing the Secretary of War to grant to the 
Pitsburg, Kittanning, and Warren Railroad Com- 
any the right of way over the grounds of the 
United States, at the Alleghany Arsenal; which 
was read a first and second time by its title, and 
referred to the Committee on Public Lands. 


TUE LATE MINISTER TO BRAZIL. 


Mr. WADE submitted the following resolution; |i to cause a survey to be made, under the direction 


| of the Topographical Bureau, necessary to a cor- 


which was agreed to: 

Resolved, That the Secretary of the Treasury report to 
the Senate whether the accounting officers have rejected a 
charge in the account uf the Hon. David Tod, late Minister 
from the United States to Brazil, tor money advanced by 
him to William E. Anderson, who was sent from Rio Ja- 
neiro to the United States, to be a witness on a prosecution 
to be commenced against two persons for carrying on the 
slave trade; and if so, then to report the facts, and the rea- 
sons for rejecting the claim, 


TAX ON MISSOURI LANDS. 
Mr. GEYER. ask the indulgence of the 


Y 


i 


Senate to postpone the prior orders for the pur- | 
pose of taking up Senate bill No. 107, declaring | 


the assent of Congress to the State of Missouri to 
impose a tax upon all lands hereafter sold by the 
United. States therein from and after the dav o 
sale. 
will occupy more than five minutes. 

The motion to postpone the prior orders was 
agreed te, and the bill was considered by the Sen- 
ateas in Committee of the Whole. 


The bill proposes to give the assent of Congress ‘| 


to the State of Missouri to impose a tax or taxes 


I do not think the consideration of this bill | 


the said State, shall never be taxed higher than 
lands belonging to feo residing therein. 

Mr. GEYER. I will merely state that this bill 
is designed to ‘correct what 1 consider a mistake 
in the act of 1847. It is in the very language of 
that act, which declares the assent of the United 
States to impose a tax upon all lands sold’ by the 
United States to all the States admitted prior to 
the 24th of April, 1820, It happened. that the act 
authorizing the convention in Missouri was passed 
on the 6th of April, 1820. That State, however, 
| was not admitted until August, 1821. By insert- 
ing the words ‘< prior to the 24th of April, 1820,” 
the State of Missouri was excluded from the pro- 
| visions of that act. The object of this bill is to. 
put the State of Missouri on the same footing as 
other States. i 

‘Fhe bill was reported to the Senate without 
| amendment, and was ordered to be engrossed for 
| a third reading. 


HOMESTEAD BILL, 
| A message from the House of Representatives, 
| by the hands of Mr. Forxery, its Clerk, was re- 
l ceived, stating that the House had passed the fol-. 
lowing bill, and requested the concurrence of the 
Senate therein: , i 

“A bill to encourage agriculture, commerce, manufac- 
| tures, and all other branches of industry, by granting to 
every man who is the head of a family, and acitizen of the 
United States, a homestead of one hundred and sixty acres 
of land out of the public domain, upon condition of oceu- 
paucy and cultivation of the same for the period herein 
į specified.”” A 

The bill was read a first“and second time, and 
referred to the Committee on Public Lands. 

OHIO AND CHESAPEAKE CANAL BASIN. 

Mr. PRATT. Some week or two since a bill 
was reported from the Committee on the District 
| of Columbia, which I will ask the Senate now to 
take up. Itis a bill making a small appropria- 
tion to enable the Corps of Topographical Engi- 
neers to make a survey and estimate of the cost 
i of constructing a basin at the terminus of the 
Ohio and Chesapeake Canal at Rock Creek, in 
Georgetown. 
.« It is a question in which the State of Maryland 
is deeply interested, having already expended 
$10,000,000 in the completion of that work, which 
was commenced under the auspices of the Gen- 
eral Government. That expenditure is now ren- 
dered comparatively useless in consequence of 
there being no depot at its terminus in George- 
| town. ‘The desired object ‘can only be attained 
by the General Government prosecuting it; and 
with this object in view, the bill to which I refer 
was drawn up appropriating a small sum to enable 
the Corps of ‘Topographical Engineers to make the 
necessary survey and estimate. I hope the prior 
orders will be postponed for the purpose of taking 
up the bill. 
| ‘Phe motion wasagreed to, and the bill was read 
a second time, and considered as in Committee of 


i! the Whole. 


upon all lands hereafter sold by the United Siates | 


in that State from and after the day‘ of sale; pro- j 
vided.that the assent thus given shall in nowise | 


impair thet provision of the compact with that 
State, which declares that all lands belonging to 


It proposes to authorize the Secretary of War 


rect estimate of the cost of constructing a canal 
| basin at the terminus of the Ohio and Chesapeake 
canal, at Rock Creek, in Georgetown, in the Dis- 


i trict of Columbia, of sufficient dimensions to ac- 


| commodate the business on said canal at that 
; point, and to cause such estimate to be made and 
laid before Congress at the earliest practicable pe- 
riod; and it appropriates the sum of $1,200 for 
that purpose. 

Mr. WALKER. ` I may be in error, but it oc- 
curs to me that this is a bill of strange import, as 
it proposes that Congress should appropriate 
money for the survey and estimate, by the Bureau 
of Topographical Engineers, fora basin for a mere 
State work. That the basin happens to be located 
in the District of Columbia, it seems to me, con- 
stitutes no reason why Congress should assume 
this expense. If Congress has exclusive juris- 
diction in the District of Columbia, it is no reason, 
in-my opinion, why Congress, without incurring 
any further expense, may not give the State of 
Maryland, or apy other State interested in this 
work, the right of making this survey and esti- 
mate. But there is something further: if I under- 
| stand the bill, it directs the Secretary of War to 
: detail from the Corps of Topographical Engineers 
| a sufficient number to make this survey, and, in 


ithe citizens of the United States, residing without |! addition, appropriates $1,200 especially for that 
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purpose. Now, I suppose that these officers and 
engineers are in the public service, and if detailed 
for this particular employment will only be -oceu- 
pying their-time, Why we should make this ap- 
propriation, I cannot see; why we should so legis- 
late, I cannot imagine. Ido not think it would 
be done for any other State in the Union. Net- 
withstanding this belief, | am of opinion that there 
are other works of a character quite as national 
as this, for which an appropriation might be asked; 
but I am: not well versed in the history of this 
work, nor thoroughly acquainted with the extent 
to which Congress may have adopted it, and be- 
comé its patron. I thought, however, that it was 
due to myself to throw out these suggestions in 
regard to the impression which this bill made on 
my mind. i ` i 

Mr. PRATT. Iam sure that my friend from 
Wisconsin will be satisfied; with a very brief ex- 
planation, that the bill ought to pass. The Ches- 
apeake and Ohio Canal was originally incorpo- 
rated by the Congress of the United States, and the 
States of Maryland and Virginia. The Congress 
of the United States appropriated $500,000 ‘to- 
wards the prosecution of the work. A survey 
was made by General Barnard, who was at the 
head of the Topographical Engineers, under a rec- 
ommendation of Mr. Calhoun, while Secretary of 
War. The work was commenced, then, under 
the auspices of these three governments. Private 
individuals and the cities in the District also sub- 
scribed. The United States have paid their 
$500,000, and $1,000,000 was paid which had been 
subscribed by the cities in the District, towards the 
completion of the work. Maryland has paid up- 
wards of $10,000,000 for its completion. Its great 
object is to bring to the District of Columbia the 
mineral resources of the western part of Virginia 
and Maryland. 1 cannot see but this is entirel 
right; and I think every one will admit, that inas- 
much as the General Government originally pat- 
ronized this work, and a direct pledge was thus 
given on the part of the General Government, that 
it would go with Maryland and Virginia in the 
prosecution of this greatest work that was ever 
prosecuted in the world, when Maryland has been 
involved in an expense of $10,000,000, and when - 
the whole of this expense will be rendered par- 
tially useless unless this appropriation is made, 
the bin should pass. I do think there cannot be 
any opposition to: a proposition so reasonable.as 
that a survey and estimate shall be made by the 
officers of the Government for the purpose of as- 
certaining whether a depôt can be made for the 
reception of the trade from that canal, which has 
already cost so many millions of dollars to bring 
it to that point. pe No 

Now, the only other objection’ offered by the 
Senator from Wisconsin is, that he cannot see 
why an appropriation should be made to enable the 
officers of the Topographical Engineers to do what 
otherwise it would be theirduty to do. A resolu- 
tion passed this body requiring the Secretary of 
War to report such an estimate. On ‘application 
made by the Committee on the District of Colum- 
bia, they were informed that there were no funds 
over which the Department had any control en- 
abling the Topographical Engineers to make this 
survey. Consequently some small appropriation— 
about $1,200 was mentioned—was absolutely. ne- 
cessary to enable the Secretary of War to carry 
out the requisition embraced in the previous reso- 
lution of the Senate. 1 hope, therefore, that my 
friend from Wisconsin will withdraw all objection 
to the passage of the bill, that we may have from 
the proper Department a report and an estimate of 
the cost of making this depot for the reception of 
this trade. 1 think he will see that justice requires 
that the General Government should do some- 
thing in aid of the States of Virginia and Mary- 
land, which were induced to enter into this work 
in consequence of the aid given by the General 
Government. The Federal. Government, how- 
ever, backed out of the matter, leaving it to these 
two States alone to finish it; and Maryland has 
already expended $10,000,000 in this work, which 
was commenced under the auspices of the Federal 
Government. - If there ever was a case requiring, 
in good faith, that the Federal Government should 
act, it seems to me that this is one; and I hope the 
Senate will pass the bill. 

Mr. WALKER. The secret of this matter I 
infer from what has been said by the Senator from 
Maryland. He said the Government was under 
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a tacit or implied pledge to do this thing. Well, 
sir, it does seem to me that Congress can never 
speak about any matter but that there is fastened 
upon it a pledge to expend an illimitable amount 
of money, whatever may be deemed necessary 
for the completion of the work. We can see 
plainly to what this is to lead. If Congress goes 
on and takes the step of surveying and estimating 
for this work, why, of course, the next thing will 
be that we appropriate money to construct the 
basin. That, as a matter of course, will follow 
upon the same reason; for if the reasoning of the 


Senator from Maryland is good for the purpose | 


now under consideration, it will certainly be good 
to fasten upon the Government the expense of the 
construction of this work. [should liketo know 
if the bare survey and estimates of this basin is 
to cost $1,200, what, in the name of commonsense 
-is its construction to cost? 

Mr. SHIELDS, 

mittee that reported this bill, I would state to the 


Senator from Wisconsin, and to the Senate, the | 


necessity for it. After making the most ample 
inquiries, we found that there was some receptacle 


necessary at Georgetown in order to prevent the |! 


boats from passing down to Alexandria. Tt was 


necessary for the benefit of Washington and for | 


the benefit of this District. It was necessary in 


order to give the people here an opportunity of | 


getting coal, and other articles of consumption, 


more directly. We cannot tell the nature of that !! 


receptacle—whether it is to he a basin, or whether 
it is to be large or small, 
the facts in regard to it. 


terms with the authorities of Georgetown. 


character of the construction required. 


I will state, that the Bureau, with which we con- | 
ferred on this subject, gave us,in reply, this in- | 
formation: That to make such an examination as |! 
was wanted, they must proceed to bore thei! 
| finishing this city. For one, I hope that Congress 
; will at last begin to close the door of the Treasury 
| against this thing, until the citizens—the responsi- 
| ble people—of the District of Columbia will see 
|; their true inierests, and come forward as though 
i they were somewhat interested in having money 


ground; they must employ laborers; they must 
go to some expense. They could not make an 
estimate satisfactory’ to us, on which we could 
act, without some little additional ex»ense, and 
they name $1,200 as the expense required. It 
may not cost over $200. It may not go beyond 
$300 or $400. 


to appropriate the sum asked for. 
will be necessary to get this information, and 
then, when it is obtained, all that the honorable 


Senator from Wisconsin now says may be in very || m ; ; 
i! Topographical Engineers for this survey ? 


good time. But at present we have not inform- 


ation enough. 


nature of the work required. 
believe, for a few hundred dollars. 


this subject. 


Mr. WALKER. Mr. President, that we have 
That we are || € 3 eM 
: explain the necessity of this appropriation; and he 


not the information seems evident. 


under no obligation to procure it is what J am | 
asserting. There are some cities in this world— ii 
some in the United States—that have some little | 


ambition to do something for themselves. Here 


are two cities, in a little flat-iron piece of ground, : 
every citizen, every business man in them, being |} 


interested, if possible, more than the residue of 


the country put together, in the promotion of | 
But we find, that,.when at a: 
former period these cities made some subscription | 
towards this work, Congress assumed it; and |; 
now, when the last thing is wanted, when inform- | 
ation is called for in regard to the construction || 
ofa basin, they will not even condescend to do í 
Edo not believe that there | 
ig any obligation on Congress to take this step. | 
But when we shall have had the information, as I | 


commerce here. 


that for themselves. 


before remarked, it is perfectly evident, from the 
arguments here, that we shall have to tuke a 
further step, and incur the expense of construct- 
. ing this work. The Senator from Tinois says 
this survey and estimate may not cost more than 
$200. 

Mr. SHIELDS. 
will cost. 

Mr. WALKER. 


I cannot tell exactly what it 


in the bill of $1,200? T doubt very much whether 


there can be found an instance in an enterprise of |; 
this sort, where an appropriation has ever gone ; 


As chairman of the com-! 


We want to ascertain | 
Tf it shall turn out to be | 
a matter of expense, we shall have it in our power | 
to refuse to construct the work; or we may make ii 
The |, 
object of this bill is to ascertain the nature and |! 
| propriated; but we have gone on until it has cost 


We cannot tell exactly what |} 
amount will be required; but we thought it best | 


Some expense |! nue and the canal, 


What we want to get at is ai 
knowledge of the necessity for this work, and the ! 
That we can get, l: 
Į do not think |! 
it is necessary to waste the time of the Senate on || l r 
ii seems to bea little ignorant of the nature of the 
i case which he has attempted to talk about, I will 


If this survey and estimate |, 
will only cost $200, why is there an appropriation |! 


beyond the amount which it was deemed neees- 
sary to expend. If we appropriate this amount, 
it will be pretty sure to be expended. 

I believe that the way to keep down Washing 
ton city; the way to keep down Georgetown, iii 
a commercial point of view, is for Congress to be 
continually making these appropriations, and leav- 
ing these cities nothing to do for themselves. Why, 
when we maké appropriations, it is very rarely 
that they are expended for the purposes for which 
we make them. ‘The people here really seem to 
think that if they expend the money we appropri- 
ate, for the purposes for which it was designed, 


this city might be finished, and hence there would 


be no more expenditure. Why, look at Indiana 


| avenue. We made an appropriation of $13,000 


for grading and opening it. A responsible citizen 
of Maryland, and one who could give responsible 
security, came forward and proposed to take the 
work for the amount appropriated; but the Com- 
missioner of Public Buildings, (not the present 
one,) answered him, that he could do it -for less 


: than the appropriation; that he would let the work 


out by the day. Well, he went on; and we have 
made appropriation after appropriation, for that 
object, from that day to this, until, at last, we 
have appropriated $23,500 for Indiana avenue, and 
it is not yet half done. 

I have felt that, when an occasion offered itsclf, 


| I would make some remarks in regard to the man- 


ner in which money is expended in this District. 
This is, to be sure, a small question upon. which to 
male these remarks, but they are none the less 
applicable; for the truth is as I have stated. 
Money is not expended here for the purposes for 
which it is appropriated. Take the case of this 
canal for another instance. An offer was made to 
do the work required on that, for the sum first ap- 


three times the amount of the first appropriation. 
It segms to be the design that Congress shall con- 


tinually appropriate money in this District, and | 


yet never accomplish the object in view, that is, 


properly expended here. But it is notdone. I 
assert what [can prove in regard to Indiana ave- 


To whom are these $1,200 to go? To pay the 

Mr. PRATT. Some of it will be necessary to 
pay laborers, 

Mr. WALKER. Will $1,200 be necessary to 
pay laborers for boring the ground? 

Mr. SHIELDS. As the honorable Senator 


say to him that there is a report here which may 


will certainly see, when he hears that report read 
bat in the opinion of the head of the Topograph- 


i ical Bureau, there must be something expended 


for this purpose, 
Mr. WALKER. 
port. I was surprised at it when it came in. 
Mr. SHIELDS. 
never head this report read. 
Mr. WALKER, It came in some time since. 
Mr. SHIELDS. 
this Chamber, and I ask now for its reading. 


TheSecretary accordingly read aletter from Col- | 
onel J. J. Abert, of the Topographical Engineers, ! 


dated March 30, 1852, addressed to the Hon. Mr. 


| Suretps, Chairman of the Committee on the Dis- | 
It states that the object of the | 
proposed appropriation of $1,200 is to enable the | 
‘Topographical Bureau to make the surveys and | 
ii examinations upon which an estimate could be 
founded for the construction of such a basin as | 
might be necessary at the terminus of the Chesa- | 
peake and Ohio Canal. He states thatan estimate į 
of the cost of the construction of such a basin '! 
cannot now be made, because the items of an es- i! 


trict of Columbia. 


timate, however rough, must have some reference 
to the pian, and the plan cannot be estimated with- 
out a survey and examination. 
that the plan will probably invoive extensive 


| dredging, protecting walls, a dam, a short canal, 


The men who proposed to | 
|| undertake the work can come forward and testify 
H as to the truth of what J have said. 


I think I have read that re- | 


l think the honorable Senator | 


It has never been read yet in: 


He further states | 


condemnation of occupied ground, and its-value; 
and that these items cannot be ascertained with- 
ut a survey and an examination; andif an esti- 
nate were made, only such an amount-would be 
sked for as could be judiciously expended during 
the present fiscal year, He therefore submits an 
estimate of $30,000 as the probable amount re- 
quired for such a work, during the fiscal year. ` 
Asto the necessity and want of such a basin, 
he says, that it is a means of connecting the tide- 
water of thé Potomac with the Chesapeake’ and 
Ohio Canal at Georgetown. In the plan of the 
canal, there are three terminating points, or points 
of connection with tide-water—one at Alexandria, 
by means of the aqueduct at Georgetown, and the 
short canal between the aqueduct and Alexandria; 
one at the basin-at Georgetown, referred to, 
which, from its condition, being now of no use, 
is a theoretical and not a practical connection; and 
one at James’s Creek, adjacent to the Arsenal, but 
which is not yet completed. The trade to the last 
point has to pass through the Georgetown basin 
and the Washington city canal; therefore, without 
the Georgetown basin, the James’s Creek basin is 
useless. ‘There is also a direct communication 
with the Navy-yard, by a branch of the cit 
| canal; but the canal connection with this branch 
also passes through the Georgetown basin. There 
is therefore at present but one practical connection 
between the canal and tide-water-namely, the 
Alexandria connection. The United States Ar- 
senal and the Navy-yard at Washington both de- 
pend upon the Georgetown basin for water for canal 
connegsion with the armory at Harper’s Fery, 
and the coal and the iron region of the Alleghanies. 
Hence, it is supposed that the reduced price on 
the coal consumed at these two points, resulting 
from the use of the canal, would in a short time 
equal the probable cost of repairing and improv- 
ing the Georgetown basin, Mr. Abert sums up 
the advantages to the United States from the im- 
provementand preservation of the basin at George- 
town, as follows: First, the general inland trade 
of the country, which this canal is well adapted 
to develop and promote. Secondly, the extensive 
interests of the United States, as a stockholder in 
the canal. Thirdly, the extensive interests of the 
United States as a lot-holder in the city of Wash- 
ington. Fourthly, the important national-consid- 


| erations involved in a canal connection between 


the Arsenal at Washington city and the Armory 
at Harper’s Ferry, and the coal and iron region 
of the Alleghanies; and fifthly, the important na- 
tional considerations similarly involved in refer- 
ence to the Navy-yard at Washington. 

Mr. DAWSON. Mr. President, J do not un- 
derstand that the Senator from Wisconsin pre- 
sents any constitutional objection to the appropria- 
tion for the purpose of making this survey. This 
District has no power of legislation, save in this 
body—the Congress of the United States. This 
is said to be a very important improvement. There 
are no public lands within this District that can 
be appropriated to make this basin. ` 

Mr. WALKER. There are plenty of them. 

Mr. DAWSON. Besides, I would suggest to 


i the Senator from Wisconsin, that the principle 


which he so much admires, and has so often sus- 
tained here, is, that anything which would im- 
prove the value of the public property should be 
made the foundation for an appropriation—such as 
the granting of alternate sections of land. Now, 
look at the various advantageous influences which 
this basin or this canal has upon the public prop- 
erty. Your engineer suggests, in the communica- 
tion which has been read, that the large number 
of lots held by the Governmentin the city of Wash- 
ington, will be vastly enhanced in value by this 
improvement. 

Mr. WALKER. Those lots are public land. 

Mr. PRATT, (to Mr. Dawson.) He admits 
your argument. 

Mr. DAWSON. Does he acknowledge that 
the Government of the United States should carry 
out the principle in this bill ? 

Mr. PRATT. Yes, sir; I believe so, 4 

Mr. DAWSON. Very well, then, I will Jet 
himalone, ` ; 

The bill was reported to the Senate, and. the 
question was stated, Shall it be engrossed.and read 
a third time? = 

Mr. BRODHEAD. 


` . and construct 


te 
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The yeas and nays were ordered. 

Mr. BRADBURY. .--I-do-not object to the ap- 
propriation in this: bill, provided it: shall not be 
“taken as a pledge.that this Government will go on 
-ar the basin contemplated. The Gov- 
ernment has. already expended a large amount on 
this canal. -I do not deem it of sufficient import- 
“ance, whether-the basin’ of this canal shall be at 


-Alexandria or at Georgetown, for the Government | 
ò be involved: in the; expense of constructing it, 
But this appropriation is fora small amount, and 
J would not object to it, provided there should be į 
“no. implied ‘pledge thatthe Government is to pros- 
ecuteit.. |. ree ; 
Mr. SHIELDS. This bill merély proposes a | 
‘Survey and an estimate. We wish to get inform-’ 
ation in regard to the subject. : 
The question being taken upon the engrossment 
of the bill, by yeas and nays, resulted—yeas 30, 
“nays.7; as follows: 
| NEAS-—Messrs. Badger, Bell, Berrien, Brooke, Brad- 
bury, Cass, Clarke, Clemens, Dawson, Dodge of Wiscon- | 
sin, Dodge, of towa, Felch, Geyer, Gwin, Houston, Jones 
“sof Tennessee, King, Mallory, Mangum, Mason, Pratt, Rusk, 
‘Seward, Shields, Smith, Sumner, Underwood, Upham, 
Wade, and Weller—30. 
“NAVS—Messrs. Adams, Bright, Brodhead, Douglas, 
‘Jones of Iowa, Sebastian, and Walker—7, 
So the bill was ordered to be engrossed for a 
.third-reading. . 


THE DEFICIENCY BILL, 


, $ Phe, Senate resumed, as in Committee of the 
Whole, thé consideration of the bill from the 
House of Representatives, entitled “& An act to 
supply deficiencies in the Approprintione for the 
service of the fiscal year ending the 30th of June, 
1852,” the question pending being upon the amend- 
ment’of the Committee on Finance, as it had been 
amended, to insert the following: 

. For:additional compensation for increasing the transport- 
ation of the United States mail between New York and 

Liverpool, in the Collins line of steamers, to twenty-six 
trips per annum; at such times as shall be directed by the 
Postmaster General, and in conformity to his Jast annual 

| report to Congress, and his letter of the 15tb of November ; 

Jast 10 the Secretary of the Navy, commencing said increased 
service on the first of January, 1852, at the rate of $33,000 
per trip, in lieu of the present allowance, the sum of | 

| $236,500: Provided, That it shal] be in the power of Con- 
gress, at any time after the first day of January, 1854, to 

- terminate the arrangement for any additional allowance 


herein provided for. 


Mr. WALKER. I wish to say to the Senate, 
and to the chairman of the Finance Committee in 
poe that the Senator from Arkansas, [Mr. 

ORLAND,] who made a part of his speech yester- 
day, is this morning sick abed, and requested me 
to ask that the deficiency bill might not be taken 
up, or, if taken up, that it might be postponed 
until to-morrow, or else taken up and acted upon 
in its other provisions, leaving this question unde- 
cided. 

The PRESIDENT. All the amendments have 
been disposed of except the one pending in regard 
to the Collins line of steamers. 


“Mr. HUNTER, There are other amendments | 


to be offered, some from the Committee on Finance, | 
and some from the Committee on Indian Affairs. 
Two or three additional estimates have come in 
since the bill was reported. We can go on with | 


i| ed. There was a proposition made that, by unan- 


‘be any surety that the honorable Senator would | 


the other amendments, and lay the one in regard 
to the Collins line aside. 

Mr. GWIN. TLhope not. The Senator from 
Arkansas can finish his speech on this subject 
when we get the bill into the Senate. I hope that 
we shall act now on the pending amendment. 
After the bill shall be reported to the Senate the 
Senator from Arkansas can speak on the question. 

Mr. HUNTER. | think it would be more, 
courteous to allow the pending amendment to lie 
over, so that we can offer other amendments. 

Mr. GWIN. Suppose we should get through 
the other amendments to-day, are we then to post- į 
pone the bill? | 

Mr. HUNTER. When we shall get through 
with the other amendments it will be time enough 
to raise that question, 

The PRESIDENT. The amendment reported | 
by the committee is under consideration. It can | 
only be laid aside by unanimous consent. If there 
is no objection it will be laid aside, and other 
amendments will be received. 

Mr. GWIN. Lam perfectly willing to take up 
other amendments now, and when we get through , 


with them let us go on with the one in regard to | 


the Collins line. 


Mr. SEWARD. I shall insist upon going on 
with that amendment now. 1 have been waiting 
for several days to get a vote on the question. 

The PRESIDENT. Then the amendment is 
under. consideration, and the Chair has no alter 
native but to put the question. : - ; 

Mr. CASS. Itseems to be a matter of comity 
due to a member of the body, who has commenced 
a speech, to give him an opportunity to finish it. 
As there is other business connected with this bill 
we can go on with that, and finish it so that there 
will be no time lost. It seemsto me that it would 
be better to go on with other amendments to the 
bill to-day. 

The PRESIDENT. The Chair has no power 
over the subject. The amendment cannot be 
passed over except by unanimous consent, and no 
other amendments can be offered until this is dis- 
posed of. By unanimous consent, the Chair 
stated that it might be passed over, but that was 
objected to. ; 

Mr. BRODHEAD. I beg to observe to the 
Senate, and especially to the Senator from Cali- 
fornia, that the honorable Senator from Arkansas, 
who is ill, was making his speech yesterday in 
opposition to the pending amendment. It seems 
to me, therefore, to be rather discourteous.to take 
a vote on the amendment, and then ask him to 
finish his speech upon it after it has been passed 
upon by the Senate. ' 

Mr. GWIN. Suppose the Senator from Arkan- 
sas should be sick for six weeks; are we to post- 
pone action for-that length of time? If there could 


be here in reasonable time to make his speech, I 
should not object at all. Nor do I object now. I 
am perfectly willing to take up other amendments, 
and I withdraw all objection, provided that, when 
we get through with them, if we shall get through 
before the end of the day, the amendment now 
pending shall come up. 

Mr. BERRIEN. Is there any question before 
the Senate? 

The PRESIDENT. The question is on the 
amendment reported by the committee as amend- 


imous consent, that amendment should be passed 
over with the view of offering other amendments, 
but it was objected to. 

Mr. BERRIEN. | should myself have no hesi- 
tation in acquiescing in that course if the decision 
on this question would be a decision by the Sen- 
ate. But the bill is now in Committee of the 
Whole, and the question must again be presented 
when the bill shall be reported to the Senate. Then 
the argument of the honorable Senator from Ar- 
kansas can be heard. It is unnecessary, I prez 
sume, to make any other remark, as there is an 
objection to passing over the amendment. 

The PRESIDENT. The Chair will state that | 
when the bill is reported to the Senate, the ques- 
tion will come up on the amendments agreed to in 
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Committee of the Whole. | 
Mr. SEBASTIAN. If the Senator from New : 
York still objects, I hope that the honorable Sen- ! 
ator will allow me to appeal to him in behalf of | 
my colleague. I think I can make an appeal į 
with great confidence to that Senator, inasmuch | 
as the Senate has granted him, with others, the : 
indulgence of offering extended remarks upon this | 
question. Surely it would not be considered very | 
unusual to accord to my colleague a courtesy | 
which it has been usual to extend to other Sen- | 
ators. I hope, therefore, that the Senator from : 
New York will withdraw his objection, and allow | 
the discussion to take that form which has been | 
suggested by the friends of the bill. Let us pass | 
over. informally the amendment now the subject | 
of discussion, and proceed to the consideration of į 
other amendments. It will be time enough for | 
the Senator from New York to object when we | 
shall have got through the other amendments. If, 
then, the illness of my colleague shall still prevent | 
him from speaking on the amendment, it will be | 
time enough to make the objection. I hope, | 
therefore, that the Senator from New York will | 
withdraw his objection. i 
Mr. MALLORY. Mr. President, I appeal to 
the honorable Senator from New York to with- | 
draw his objection for another reason. ‘The Sen- | 
ator from Arkansas, while delivering his speech | 
l 

$ 

| 


yesterday, was unwell, and from a feeling of 
illness, was unable to continue his remarks. 
When he gave way he had not arrived at the spe~ 


i 
| 
| 


cific objections which he entertained against the 
amendment under consideration. He was forced 


‘by illness to give way, and we have not heard from 


the Senator from Arkansas one single word as to 
his specific objections against this amendment. 
Therefore, I hope we shall give him an opportu- 
nity of continuing his remarks to-morrow. 

Mr. WALKER.. fn order to make it a test 
matter, whether this courtesy is to be shown to 
the Senator from Arkansas, who has been taken 
sick, l'move to postpone the further consideration 
of the bill until to-morrow. 

Mr. PRATT. I think that is certainly unjust, 
for to-morrow is Friday, and private bill day. 
Private bills have been postponed for the last three 
weeks, for the purpose of passing this bill, under 
the view, I am sure, sincerely entertained by. the 
chairman of the committee who reported it, that 
it would pass, if private bills were only postponed. 
The motion now is to postpone the bill until 
to-morrow. i 

- Mr. BRIGHT. Letus postpone it until Mon- 
day at one o’clock. ` 

Mr. PRATT. Ihave no objection tothat. But 
it is manifestly unjust that the claims of private 
individuals against the Government, should be 
postponed from week to week for the purpose of 
taking up this bill. This bill at last is only to pay 
the.debts of the Government, The private claim- 
ants are the creditors of the Government. They 
only differ from those who will be paid under the 
deficiency bill, in the fact that they have been 
creditors for a long period of time, whereas the 
others are only creditors of the last year. If, then, 
there should be a precedence, on principle, given to 
one over the other, the private claimants who have 
just claims against the Government of the United 
States, which have been'lying over for years and 

ears, have certainly a stronger claim than those 
in favor of whom appropriations are to be made 
in this bill. I shall therefore certainly object to 
appropriating to-morrow for the çonsideration of 
the deficiency bill. If Senators should desire to 
postpone it until Monday, I shall have no objec- 
tion; but I certainly must object to its being post~ 
poned until to-morrow. 

Mr. SEWARD. I hopeI may be allowed to 
say a word in reply to the suggestions. that have 
been made to me by respected Senators on the op- 
posite side of the Chamber. If this was to be a 
final question, I would not insist upon taking the 
vote now; but it concludes nothing. The question 
will be before the Senate to-morrow just as it is 
to-day. Nothing can change that. 1 think that 
itis due to the proper conduct of public business 
here that we should get on with this bill as farand 
as fast as we can. After we shall have gone 
through the amendments in committee, rather than 
that the question should be taken by surprise, if 
the honorable Senator from Arkansas should be 
absent, I should myself object to taking any final 
question, or disposing of the matter finally, until 
he should be here; but I see no reason why we 
should not proceed with the bill to-day, as far as 
we can, inasmuch as the very same question will 
come up again to-morrow. 

Mr. WALKER, I simply wish to remark to 
the Senator from Maryland, that the effect of this 
vote will not be to postpone the private business, 
but will leave it to us to-morrow to say whether 
or not we will dispense with the order. of private 
business. 

Mr. RUSK. I desire to say a word upon the 
subject of postponement, and I desire mainly to 
direct it to the Senator from New York. Hesees 
that courtesy towards the Senator from Arkansas 
would require the postponement of the bill until 
Monday. I think it would be better to lay aside 
the present pending amendment, and dispose of the 


various other amendments which are to be offered. 


The Senator’s objection is the only thing in the 
way of taking up the other amendments, IT think 
that by laying aside the pendingamendments, and 
going on with the others, in the absence of the 
Senator from Arkansas, we may considerably 
facilitate the final passage of the bill. l 

Mr. SEWARD. Iintended to act in accord- 
ance with the friends of the pending amendment, 
and certainly with the honorable Senator from 
Texas; but after the remark he has made I shall 
withdraw my objection. g . 

Mr. WALKER. Then I withdraw my prop- 
osition to postpone, 


-Mr. PRATT. I would suggest to Senators 
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that, if they think proper, they might make this 

rivate bill day. We might go on with private 
Bills to-day, and let this bill take the place of pri- 
vate bills to-morrow. 

Mr. HUNTER. TI think we had better go on 
with the other amendments to-day. 

The PRESIDENT. The pending amendment 
can be passed over by unanimous consent. 

‘There was no objection, and it was accordingly 
passed over. 

Mr. BADGER. Ishould be very glad to know, 
and I think we ought to know it now, whether it 
is the intention of the Senate to give this bill, to- 
morrow, the place which would be, under therule, 
occupied by private bills? It is a matter of some 


importance that that should be known, because | 


there are gentlemen here who are desirous to be 
absent from the city fora day or two, and who 
would not be here if to-morrow should be devoted 
to private bills. 

Mr. HUNTER. I hope that to-morrow will 
be given to the deficiency bill. It is very import- 
ant that we should act on that measure as soon as 
possible, I have now some amendments to offer, 
under the instructions of the Committee on Fi- 
nance. The first is to add at the end of the first 
section of the bill the following: 

For the reconstruction or repairof the steamer Bibb, used 
in the survey of the Nantucket Shoals, $18,000. 

This is in pursuance of estimate. It is neces- 
sary, in order to-complete the survey, which is a 
very important one, and in order to use the work 


in season, that the appropriation should now be | 


made. ; 

The amendment was agreed to. 

Mr. HUNTER. I offer the following, under 
the instructions of the Committee on Finance, to 
come in after the amendment which has just been 
adopted: 

To enable the Secretary of the Interior to investigate the 
conduct of the Indian agents in California, who, without 
authority of law, or official instructions, have contracted 
heavy liabilities for beef and other supplies, alleged to have 
‘been furnished to various tribes of Indians while negotia- 
ting treaties; and to ascertain whether the Government may 
properly be held liable to claims on account of such con- 
tracts, $10,000. 


This is in pursuance of an estimate from the | 


Department. It is designed to enable the Depart- 
ment to investigate the conduct of those Indian 
agents, of whom we have heard so much, and to 
ascertain the real state of the facts. I ask that 


this allowance may be made, in order to have these 


investigations made. 

Mr. RUSK. I shall certainly vote against the 
amendment. 
who receive regular salaries, but to investigate 
these accounts, when they are returned? The 
adoption of this amendment will authorize them 
to appoint other agents, and when these questions 
shall come before us again, they will become vastly 
more complicated than they are at present. 

The amendment was rejected. 

Mr. DAWSON. I suppose the chairman of the 
Committee on Finance will propose the amend- 
ment again, when the bill shall be reported to the 
Senate. 

Mr. HUNTER. 
Senate. 

Mr. DAWSON. 
recollect it. f 

Mr. HUNTER. I shall try to remember it. 
Under the instructions of the Finance Committee, 
I offer the following, to come in after the amend- 
ment last adopted: 

And be it further enacted, That the Secretary of the 
Treasury be, and he is hereby, authorized to purchase for 
the United States, a suitable piece of ground, at a central 
point in the city of San Francisco, California, as a site for 


It can be proposed in the 


I hope the chairman. will 


the erection of the custom-house heretofore authorized to ; 


be built: Provided, That said site or ground may be ob- 
tained with good and sufficient title to the United States, in 
exchange forsuch reasonable portion of the Government re- 
serve in that city, as the said Secretary shall deem just and 
equitable; or for a sum, in licu thereof, not exceeding 
$40,000. And to enable the Secretary of the Treasury to 
carry into effect this provision, the sum of $40,000 is hereby 
appropriated : Provided, ‘Tat if the said Secretary shall fail 


to obtain ground on satisfactory terms, then the said sum, or | 
such portion thereof as shall be necessary, may be expended i 
in providing the proper foundations for said custom -house, 


on the site heretofore selected for that purpose. 


This is in pursuance of an estimate; and it arises 
from the fact, that the lot owned by the United 


States is a water-lot; and the additional cost of em- | 


banking and filling it up, in order to construct a 
custom-house, will be a great deal more than alot 
eould be bought for. The site which it is pro- 


What is the business of the officers | 


posed to obtain, is a much more convenient one 
than that already in the possession of the Govern- 
ment. Jtis hoped that the Department may be 
able to make an exchange of some of the lots now 
belonging to the Government, for the one which 
is desired. This appropriation is earnestly recom- 
mended by the Department, and, 1 believe, the 
Government will save money by the adoption of 
the provision. If we build the custom-house on 
the present lot belonging to the Government, it 
will be a very expensive undertaking. 

The amendment was agreed to. 

Mr. HUNTER. I offer the following amend- 
ments in pursuance of estimates from the Post, 
Office Department: 


For arrears of contingent expenses occasioned in part by 
insufficient estimates in preceding years, and by a larger 
quantity of blank books and stationery, office cases, and 
other furniture made necessary by the late act reducing the 
rates of postage, and by the great progressive increase of 
business in the Post Office Department, $7,500. 

For compensation to temporary clerks employed condi- 
tionally to bring up arrears of business in the dead letter 
office, $1,002 67. 

For fuel for the General Post Office building, from the 
20th of February, 1852, to the end of the season, $7 50. 


The amendments were agreed to. 
Mr. HUNTER. I have now got through with 
my amendments from the Committee on Finance. 


i understand that the Committee on Indian Affairs | 


have some amendments to offer. 
Mr. 
offer, under instructions from the Committee on 


Indian Affairs, several amendments for the pur- | 


pose of supplying deficiencies in the service of the 
Indian Department for the current year. They 
are literally and technically deficiencies, with the 
exception of one which I will explain at the proper 
time, 
mates from the Indian Office, sent regularly to the 
Senate, copies being furnished both to the Com- 
mittee on Finance, and to the Committee on In- 
dian Affairs, as is the habit of that office. 
first amendment is to insert the following: 

For expenses of treating with the Indians and Half-Breeds. 
for the extinguishment of the tive to their lands on the Red 
river of the North, in the Territory of Minnesota, being in 
addition to the appropriation for the same object made the 
30th of September, 1850, $901 05. 

This is to meet an outstanding debt contracted 
for holding what is called the ‘ Bembina” treaty. 
In explanation of that, I will read a letter from 
Governor Ramsay, Superintendent of Indian Af- 
fairs of Minnesota, on this subject: 


MINNESOTA SUPERINTENDENCY, 
Sr. PauL, February 27, 1852. 
Ihave the honor to inclose herewith my accounts and 


vouchers for the quarter ending 31st of December, 1851. j 


You will see that of the funds. placed in my hands to defray 
the expenses of the Pembina treaty, there is a balance in 
favor of the Government of $6 45, but there are yet unpaid 
demands against the Government on account of said treaty, 
of $907 50, so that it will require $901 05 in addition to the 
small balance in hand, to pay off those claims. I request 
that the above sum may be remitted to me, and hope it will 
be convenient for the Department to do so cut of some fund 
on hand, so that it may not be subjected to the delay of a 
congressional appropriation. 


The amendment was agreed to. 
Mr. SEBASTIAN. The next amendment is 
the following: 


For the sum first advanced to the Chippewa Indians of 
the Mississippi under the 3d article of the treaty of 2d of 


August, 1847, to he expended in opening farms fortheir ben- |: 


efit, and extending their farming facilities, $5,000. 
Mr. President, by the terms of the treaty made 


with the Chippewa Indians of the Mississippi, the | 


United States have agreed to pay them an annual 
sum of $1,000 for agricultural purposes. By ex- 
perience heretofore in the expenditure of that sum, 


it has been found that that amount is not sufficient ; 


to answer the purpose, and they have asked the 


Government to advance them five annual pay- ! 


ments, amounting to $5,000, for the purpose of 


completing the improvements upon the small tract i 
of country they now inhabit, sufficient to enable ! 


the Indians to engage in agricultural purposes. 
The tribe consists of eight hundred or one thou- 


sand persons, living on something like a town- | 


ship, or half a township of land. They have in 


cultivation sixty acres. Itisthought by the Indian | 


agent that they ought to have six hundred acres, 
and this advance is asked for that purpose. It is 
recommended, as will be seen by the following 
letter, addressed to the chairman of the Commit- 
tee on Indian Affairs, by the acting Secretary of 
the Interior, not only by the local agent appointed 
for the tribe, but by the Superintendent of Indian 
Affairs of the Northwest: 


SEBASTIAN. Mr. President, I will | 


These amendments are all based on esti- |; 


The | 


DEPARTMENT OF THE INTERIOR, “April 6, 1852, 

Str: I have the honer to transit a communication from 
the Commissioner of Indian Affairs, with accompanying 
estimates, which it was impossible to submit at the com- 
mencement of the session for waut of the necessary data, 
and respectfully 10 recommend that the several items 
thereof be inserted in the deficiency.bill_now before the 
Senate. J.J. CRITTENDEN, 

Acting Secretary. 

‘The amendment was agreed to. . 

Mr. RUSK. I desire to offer an amendment 
which should have been attached to the one pre- 
sented by the Senator from Virginia, under the 
direction of the Committee on Finarice, in rela- 
tion to special agents of the Post Office Départ- 
ment. I offer it under the direction .of the Com- 
mittee on the Post Office and Post Roads, and on 
the recommendation and. estimates of the Post- 
master General. It is as follows: 

For the payment of the salaries of the special agents of 
the Post Office Department, to the end of the fiscal year 
ending the 30th of June, 1852, $11,500. 

The amendment was agreed to. 

Mr. SEBASTIAN. | submit the four following 
| amendments, from the Committee on Indian Af- 
fairs, all embracing small sums of the same char- 
ij acter, and the question can be taken on them all 
at the same time: i 

For fulfilling treaties with the Winnebagoes, to wit: pur- 
| chase of tobacco, per 2d article of the treaty of the Ist-of 
August, 1829, and 5th article of the treaty of the 15th of 
September, 1832, $375. 

For falflling treaties with the Ottawas and Chippewas, 
to wit: purchase of tobacco, per 4th article of the treaty of 
the 28th March, 1836, $300. 

For fulfilling treaties with the Sacs and Foxes ofghe 
į Mississippi, to wit: purchase of tobacco, per 4th articl= of 
if the treaty of the 21st September, 1832, 200. 

For fulfilling treaties with the Menomonees, to wit: pur- 
chase of tobacco, per second article of the treaty of the 28th | 
March, 1836, $100. 

Those items all arise under treaties with the four 
different tribes, under articles which appear to have 
been a mere transcript of each ther, by which the 
Government is under obligations to furnish so 
many thousand pounds of tobacco to the Indians, 
regardless of expense. The appropriations made 
last year were found, in consequence of a rise in 
the price of tobacco, to be insufficient for the pur- - 
chase of the stipulated amount. These are esti- 
mates from the Indian Office for the purpose of 
purchasing the whole number of ppunds required 

y the treaties. They are not for debts contracted 
by the Department, for the quantity of tobacco 
corresponding with the amounts here. were not 
given to the Indians, although they ought to have 
been in the beginning of the present year. 

The amendments were agreed to. ey 

Mr. SEBASTIAN. ‘The last amendment which 
I am directed to offer by the Committee on Indian 
Affairs, is as follows: 

For payment to the following-named tribes of Indians, of 
the under-mentioned sums due them, retained: by. the Jate 
| sub-Indian agent, William H. Bruce, the:same to be reim- 
bursed to the United States when recovered from said sub- 
agent or his sureties, to wit: for the Menomonees, 9,466 27; 
for the Chippewas, Menomonees, Winnebagoes, and New 
|| York Indians, $521 59; for the Six Nations of New York, 
i| $22 50; for the Stockbridge, $1,106; making in the whole, 

i: $11,116 36. 

In a communication received from the Indian 
Department, the committee were informed that the 
| bonds of the sub-agent have been placed in suit to 
| recover the amounts specified, and that it is deemed 
‘| but just that the Government should at once make 
| good the amount withheld from the Indians. In 
further explanation, | will say, in reference to the 
amounts asked for in the amendment, that they 
are moneys due from the Government of the Uni- 
ted States to the different Indian tribes, with the 
disbursement of which the sub-agent was charged. 
The money. was never paid to the Indians. The 
agents’ bonds have been placed in suit for the re- 
covery of the amounts that he ought to have paid 
over as Government agent; and the only question 
now is, whether we shall compel the Indians to 
wait until they are recovered, or do as we are 
bound by treaty obligations to do—foot up the 
loss at once, and take the chance of indemnity from 
the Indian agent ourselves? That is the question 
presented. f 

The amendment was agreed to. : 
| Mr. HAMLIN. Tam directed by the Commit- 

tee on Commerce, and in pursuance of a letter 
|! from the Secretary of the Treasury, which T hold 
i> in my hand, recommending the same, to offer the 
|! following amendment: : 

i S n 

For the purchase of the site on which to ereetthe custom- 

house, Bangor, Maine, $15,000. 


i! 
j 
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For the purchase of the siteon which to erect the custom-. 
86, Bath, Maine, $11,000. - 
““ Mr. BRODHEAD: . The honorable Senator 
-from Maine referred toa letter of the Secretary of 
“the ‘Lreasury. | I should like to hear it read. 
“Me: BADGER: We have passed a law author- 
izing the erection of the custom-houses. 

: Mr. HAMLIN, -I will state, that at the last 
session of Congress an appropriation was. made 
‘for the erection of. the custom-houses in. both 
` places. “No appropriation was -made in either 
cage to purchase the site. The sites have been 
‘purchased, and now the Department wants the 
money to pay for them. 

“Mr. CLEMENS. . I do not understand that to 
‘beadeficiency. It isa provision fora new con- 
tract, “Is it in order in a deficiency bill? 

The PRESIDENT. Any amendment is in 
order that isin conformity with an estimate fur- 
ished by a Department, or reported from a com- . 
mittee, according to the rule, as amended a few 
days.ago. / 

‘Mr. HUNTER. I desire to be informed by 

‘Senator from Mainé whether the original law 

_ limited the amount? And whether this is an at- 
‘tempt to extend the limitation? 

Mr. HAMLIN. The letter which I hold in my 
band, states that the cost of the buildings was 
limited to. the argount named in‘the appropriation; 
but this is for the purpose of the sites. -I do not 
now. that it is, strictly speaking; a deficiency. 
‘The original law creating the necessity for. this 
contract, was passed last year. It has been made. 
“They have made. the purchase of the sites; they 
have not paid for them, but they ask this appro- 
priation to pay for them. Ido not see that it 
makes much difference whether it comes in here 
or in the regular bill. ; 

The amendment was agreed to. 

Mr. MALLORY. I submit the following 
amendment, under the direction of the Commit- 
tee on Naval Affairs: 

For establishing a depst of coal for naval purposes at 
Key West, in the State of Florida, $20,000. 

Lhold in my hand an estimate from the Sec- 
retary of the Navy, which has been. submitted to 
the. Bureau of Yards and Docks, addressed to the 
committee, recoramending this measure. 

“Mr. BRODAHEAD. This is an appropriation 

of $20,000. If there is a letter from the Depart- 
mënt recommending it, and giving the reasons for 
it, I should like to hear it read. 

The Secretary read a letter from the Secretary 
of the Navy, addressed to Mr. Marrory, and 
‘dated March 5, 1852, as follows: 

“1 have the honor to transmit a report of the Chiefs of 
the Bureans of Ordnance, Construction, and Navy-Yards, 
&e., to whom your letter of the 1st instant, in relation to a 
naval depit at Key West, was referred, and to inform you 
of the concurrence of the Department therein.” 

A letter was inclosed, signed by Commadore 
Morris, Commodore Shubrick, and Commodore 


Smith, dated March 4, 1852, and addressed to the i| 


Secretary of the Navy, as follows: 


“In compliance with your direction in the indorsement 
upon the letter fram Mr. Mattory, af the Ist instant, we 
have the honor to state, that, in ouropinion, it would be 

useful and expedient to have a depot of coal at Key West, 
for the use of the naval steamers, which may be employed 
in that quarters aud that the sum of $20,000 would be suf 
ficient to provide accommodation for the preservation of as 
much coal as will probably meet the wants of the service.” 


The amendment was agreed to. 
Mr. BELL. 
ment: | 


“ For payment to the citizens of Alabama, Georgia, and 
Florida, for depredations committed by Creck Indians upon 
their property, and for other property, taken by the troops 
ot the United States, and friendly Creeks, in the year 1836, 


$355,797. ii sion or two ago, and which, I believe, was sanc- | 


I offer this by direction of the Committee on Fn- || 


dian Affairs. 1 would not have presumed to offer it 


I propose the following amend- |; 


|i ment is offered. If the principle of that law should 


gress or the session before, reported a bill, and my | 
recollection now is, that it-passed this body—ex- 
tending the Indian intercourse law. over the States 
of Alabama, Georgia, and Florida, with the view 
of embracing all claims made for depredations com- 
mitted by the hostile Indians, who were but a por- 
tion of the tribe, in the year 1836 and other years, 
going perhaps beyond that period. The Committee 
on Indian Affairs, upon further examination into 
that question, are of opinion, that under the 
circumstances of the case, it would be very dan- 
gerous to adopt any such law, or extend the inter- 
course law over those States, not only on account 
of the lapse of time, but on account of the great 
difficulty of guarding against very extensive frauds 
in proving up all such claims at any time, partic- 
ularly after so great a lapse of time. 

A commission was appointed, under an act of 
Congress, during the administration of General 
Jackson, either in the year 1836 or 1837, I forget 
which, though I have the official documents all 
before me, to inquire into and report to the Exec- 
utive the number and amount of the depredations, 
the individuals upon whom they were made, and 
also at what periods, and by what portion of the 
Creek tribe of Indians they were committed. 
That commission resulted in a report. After 
taking proofs, and discharging the commission 
with as much assiduity and care as the commis- 
sioners alleged they were enabled to do, they re- 
ported the entire amount claimed and proved by 
i the sufferers to be $1,257,407 30; out of which 
they allowed $355,797 92. The latter amount į 
they reported was for real and actual losses sus- 
tained by the claimants. The Committee on In- 
‘dian Affairs hate taken that report, as the basis of 
the proposition for the relief of the sufferers by 
the depredations. The committee of the House 
of Representatives’ assumed the principle that 
these claims for remuneration for depredations 
| committed by parties of hostile Creeks, upon the 
| property of citizens of Georgia, Alabama, and 

Florida, came within the principle established by 
| the act of Congress in the year 1816, when a ques- 
tion arose with regard to the depredations com- 
mitted by the British troops upon our northern 


j 


| principle being that the Government was not re- 
sponsible for the property destroyed by foreign 
troops in a state of war against the United States, | 
by an invasion of our territories. That is a prin- 
ciple which is not meant to be contested; but the 
| Committee on Indian Affairs, in recommending 
this appropriation for the relief of those citizens, | 
| proceed upon the principle that the state of things 
then, did not constitute such a war as comes with- 
in it; that, in fact, it is, though not expressly ex- 
cepted, ay an implied exception to that prin- 
ciple, so laid down in the act of 1816. The 
ladvosales for the claims of these parties—who 
; allege that they suffered to a much Jarger amount | 
| than is provided for in the amendment—ailege that 
| they have the same grounds to come before the 
| Government for redress that those who suffered by 
| depredations committed under the general inter- 
i 
i 
| 


course law upon the frontiers, have. They allege | 
that they were unwarranted depredations commit- 
j ted by 


robbing parties of Indians; and that if the 
| principle of the general intercourse Jaw had been 
i applied to the Southern States, in which a portion 
! of those tribes still resided, they would have been 
i entitled clearly to the benefit of it. , 

| Itis for the purpose of enforcing the principle 
| of the intercourse law, in effect, so far as regards 
ithe actual amount of depredations and damages 
| committed by the hostile Creeks, that this amend- 


be extended, as was proposed to the Senate a ses- 


tioned by the Senate, though it did not become a 


upon my own responsibility. This is a claim 
which has now been pending against the Govern- 
mentof the United States, [ believe, for fourteen 
years. It has received various examinations in 
the House of Representatives anterior to this, and 
in the Senate also. Adverse reports have been 
made upon it in the House; one elaborate report 


was made, I think, in 1838; but the parties—the |! 


State authorities of Alabama particularly—have 
never rested satisfied under that decision of the ! 
committee. The House itself, I believe, came to 
‘no conclusion upon it. ‘The Committee on Indian 


ij wrong., 


| 

{ 

i law, the probability is that a much larger amount | 

ı would be established under it—if I should say a 

i sum double the amount, perhaps I would not be far 

i Under all the circumstances of the case, 

| considering that it does appear to be a just claim 

| for damages against the Government of the United 

| States, when we look into the facts connected with | 

| it, the committee are of the opinion that the smaller 
sum, reported by the commission to which I have 

| alluded, would be the safest for the Government, 

i while it would do, perhaps, substantial justice to 

all the bona fide claimants; not that we suppose 

that all the consequences of the damages to the 


Affairs of the Senate, either the last session of Con- 


| parties named were traced according to any prin- 


frontier in the War of 1811, 12, and ’13—that || 


| all over it, 


ciple that their claims would not be justly much 
larger than that proposed to be appropriated. 

Mr. President, the whole question of the lorge 
appropriation which is proposed for the satisfac- 
tion of these claims, grew out of what I considered, 
at the time, a most unfortunate policy of the Fed- 
eral Government. By the treaty of 1826, with 
the Creek Indians, which was not ratified: until 
1832, the Indians were allowed to sell out their 


ï territory, on condition that they should remove 


westward; but I believe the terms of the treaty 
were, that whatever head of a family chose to re- 
tain a reservation, should be at liberty to do so. 
How many reservations there were thus retained, 
I do not remember, for I have not recently looked 
into the official documents on the subject; they 
were very large. But the misfortune was, that it 
became the policy of the Government at that time 
to coerce the removal of the Indians by every ex- 
pedient which; as they supposed at the time, was 
sustained by a sound policy, but which turned out 
by and by to be a very unwise and unsound 
policy. Jt allowed white settlers to go into the 
Indian country, purchase reservations, und settle 
in the midst of the Indians, before the first step, 
was taken for the removal of the latter west of the 
Mississippi. A large population immediately 
rushed in; the Indian reservations, according to 
the regulations pointed out by the treaty, were 
rapidly bought brihe white settlers; but there 
were the Indian venders, a great mass of the In- 
dian population, still within the Indian territory, 
forming a confused and promiscuous settlement 
It was very early seen by the citizens 
of Alabama and Georgia, more particularly by 
thé settlers who had gone in, in pursuance of the 
recommendation and policy, I may say, of the 
Government, that the Indians, when they once 
sold their reservations and got their pay, had, 
while that pay lasted, something upon which they 
might subsist, but there was no stimulus to in- 
dustry; they had nq lands remaining to cultivate; 
and it happened between the year 1834, when the 
reservations were sold, and 1836, when the out- 
rages complained of commenced, that a large por- 
tion of the Indian population were in a state of 
absolute starvation, and by violence, by plunder- 
ing, by robbery; for charity, however extensive 


‘it might be, was not sufficient to supply their 


wants, operated upon by no hostile feeling towards 
the whites or towards the Government of the 
United States, but for bread, for means of subsist- 
ence, they commenced depredations on the cattle 
and other property of the white settlers amongst 
them. But that is not all. The whole truth requires 
that | should state that the Government was re- 
peatedly, again. and again, admonished, that the 
destitute condition of the Indians must inevitably 
lead to hostility:on their part; that it must lead to 
plundering and robberies, and that unless it sta- 
tioned a sufficient military force within their bound- 
aries, the very consequences which did follow in 
1836 must inevitably follow, and they did follow 
with a most fearful violence not so largely in mur- 


' dering the white inhabitants, (though murders were 


committed,) as in plundering property, taking cat- 
tle, burning houses, and driving out the white set- 
tlers altogether, who, although they had gone there 
under the sanction of the Government, purchased 
reservations, and settled down, were absolutely 
expelled with their families. Those white set- 
tlers have thought that they were entitled to some 
remuneration, after having gone there under the 
faith of the Government, for the damages sus- 


i tained in consequence of being expelled from 


farms which they had purchased under the au- 
thority, countenance, and recommendation of the 
Government. But all that is excepted. Wedo 
not propose to pay them one cent on that ground. 
The whole amount proposed to be paid is for prop- 
erty actually taken, or consumed, or destroyed, by 
the Indians, and for another Jarge portion included 
in the same amount of three hundred and odd 
thousand dollars for stock and eattle taken by the 
United States troops and friendly Indians, because 
they had to rush in under circumstances that did 
not allow proper means to be used for their suste- 
nance. 

I believe I have stated all the substantial facts 
of the case. The honorable Senators who repre- 
sent the section of the country from which this 
proposition comes, can state if I have omitted 
anything material. Under these circumstances; it 
does appear to me that the Government is under 
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an obligation—the obligation of protection—the 
obligation of the treaty—which they cannot blink 
or disregard, to pay at least the amount provided 
for,in the amendment. To show that it was not 
a state of war, I have only to mention that there 
was no declaration of war by the authorities, or 
what were considered the authorities, of the tribe 
of Indians. It first commenced in licentious dep- 
redations on property, dictated and impelled by 
hunger. What other motives, what feelings of 
vengeance, if you please, may have entered into 
the hearts of the warriors who joined the preda- 
tory hordes before all was over, no one can tell. 
Neither did the authorities of the tribes, nor the 
‘preat body of the Indians, unite with them. It | 
was at last, as } understand, only a fraction of 
the Indians that became thus hostile and preda- 
tory. There is, then, in my judgment, no tenable 
ground for the position taken by the Committee 
on Claims in the House of Representatives, in 
saying that this was a state of public war, which 


Senator from Virginia (Mr. Hunter] should have 
made his objection to admit claims into the de- 
‘ficiency bill long since. It is a little singular that 
he has permitted all others to pass, and that he 
should select this particular case for special objec- 
tion. If he had opposed the admission of other 
claims, I should now have gone with him; and, 
however anxious I may be that this one should 
pass, I would not have complained if others had 
been rejected. But, when custom-house claims, 
and light-house claims, and every possible species 
of appropriation is admitted into the bill, without 
any objection on the part of the Senator, it is some- 
what strange that he should object to this, the most 
just item of them all. j 

These depredations were committed in conse- 
sequence of the faults of the Government. I do 
not blame the Indians, because, in consequence of 
j| the faults of the Government, they were com- 
ji pelled to resort to depredations to procure the 
|| Means of subsistence. A commissioner, appoint- 
would exclude these claims under the principle || ed by the Government, reports that it was not the 
laid down in the act of 1816. There was no public i! policy of the Administration—although the In- 
war declared. There was no war on the part of || dians, in 1834 and 1835, were actually suffering 
the entire tribe. It was but a fraction of the tribe; || from want of food, and ina starving condition— 
and even their hostilities were impelled by the || to supply them with food, because the Govern- 
strong circumstances I have indicated, and which | ment wanted to force them to emigrate. It had 

| 
4 


the Government might have prevented by proper |! failed for years to comply with its obligations to 
diligence and forecast. remove them, and finally attempted to starve them 
I do not choose to-go into the question as to the || into a removal. Under these circumstances, a 
circumstances under which these irregularities, |; small portion of the Lower Creeks—for the Upper 
these hostilities, were allowed to spring up in the |; Creeks did not take any part in the disturbances— 
Creek’ nation. I believe I might undertake to |; a small number of the Lower Creeks, amounting 
state, and might refer to public documents, or, at i| to scarcely a fifth of the tribe, shot down the 
least, to public speeches, for the purpose of forti- || cattle, and stole the property of the settlers; event- 
fying what I say, that warning was given in due || ually, these acts led to a state of hostilities, and 
time; that the country was attempted to be noti- | the settlers were compelled to leave the nation. 

| 

| 

1 


fied that this state of things must lead to the very | They come here now, and ask, pot for consequen- 
disastrous consequences to which it did lead. J :| tial damages arising out of their compulsory~ re- 
- believe it cost the Government $3,000,000 over |; moval, but for damages for the actual loss of their 
and above the stipulations of the treaty of 1839, || property. They ground the claim, not on testi- | 
to remove those Indian warriors. I charged it, at | mony taken now,’but on actual proof taken before | 


| 
the time, to the neglect of the Federal Govern- || the commissioners appointed by Congress at the 
ment, Iwill not undertake to say, after this lapse || time, which commissioners report that they were 
of time, after the passions and interests connected || entitled to recover $1,500,000. The commission 
with that period have passed away, that I should || was appointed on the recommendation of General 
form the same judgment now. The whole respon- || Jackson. r 
sibility rested upon the Executive at the time. | The payment of this claim has been again and 
That expenditure of full $3,000,000, which grew ,} again urged by Presidents of the United States, 
out of the hostilities, was the consequence of that , and again and again reported on by committees of | 
neglect. But I do not wish to review this. I| the Senate. The Senator from Virginia [Mr. 
think, however, this is a claim founded in such |! Hunter] says he does not understand t! Why, 
obligations as this Government cannot disregard. : we had a full discussion of this very question last 

Mr. HUNTER. These are matters which [ :} Congress; a bill, similar to the amendment of the 
donot profess to understand. They have come | Senator from Tennessee, [Mr. BeLL,] was intro- 
from other committees; and have doubtiess been. duced by the Committee on Indian Affairs, at my 
investigated by them; but I think I have heard |! instance; an objection was taken by the Senator 
enough to convince me atleast that this appropria- || from Kentucky, aud, after one or two days’ de- 
ation should not go into the deficiency bill. ii bate, we accepted his proposition, to extend the 

This billas it came from the House of Repre- . intercourse laws so as to embrace this question. I | 
sentatives, appropriates $3,127,000 to supply defi- | was willing to accept that proposition then, and 
ciencies; the Finance Committee of the Senate have |; I am willing to accept it now, because, as the Sen- 
added $853,000 more, making in all $3,980,000 || ator from Tennessee [Mr. BeLL] has said, cor- 
appropriated by that bill previous to the amend- || rectly, it would double the amount which we now 
ments which have been offered to-day. It seems | propose to pay. The Committee on Indian Af- 

| 
| 


to me that there is some danger of our swelling || fairs have reported a bill this session precisely like 
this deficiency bill far too much. If this is a 
legitimate claim against the Government of the 
United States, should conceive that it will be bet- 
ter to postpone the further consideration of it until |} 
the Indian appropriation. bill comes up. If that | 
is done we shall then have had time to examine | 
the question thoroughly. I confess it is new to | 
me, and I do not understand it. I suggest, there- | 

j 

i 

| 


that reported, at the last session. ‘This amend- 
| ment gives us less than we-have a right to claim. 
We have been waiting on the justice of Con- 
gress for nearly sixteen years, and it is time that 
i 4 
| something should be done, If the Senator from 
| Virginia [Mr. HunteR] had been as anxious to 
| guard the deficiency bill against all other amend- 
| 
j 
i 
j 
| 


ments, I should not object to his attempt to ex- 
clude this; but when he manifested so much com- 
i placency while amendment after amendment was 
' introduced, J think that the objection is made with 
a very bad grace at this stage of the proceedings. 

Mr. HUNTER. I am not aware that I have 
favored or supported any amendment which did 
not properly appertain to this deficiency bill. The 
Senator from Maine [Mr. Hamus] reported an 
amendment which, in my opinion, was for a de- į 
ficiency. There was a hill passed last year for 
the erection of a custom-house in the State of 
Maine, and the sum which it was to cost was | 
| limited to a certain amount. By an omission in 
| the bill no appropriation was made for the site. | 
| The gentleman from Maine proposed that we 
should appropriate something for the site. I think 
that was a deficiency. At any rate, there is a 
| difference of opinion between the Senator from 
Alabama and myself. Iam not aware that any | 
amendment has been offered here to-day to this | 


fore, if it will suit the views of the Committee on 
Indian Affairs, that claims of this nature should 
be reserved until we have the general Indian ap- | 
propriation bill before us. : i 
It is impossible, if we should now go into all 
the affairs connected with all the branches of the 
appropriations in the deficiency bill, for the Sen- 
ate to pass them for want of time; as it will con- 
sume so much time in their investigation, and we 
should be compelled to examine the wants of all 
the Departments. Whereas, if we should confine | 
f 

t 


ourselves to the actual deficiencies, and postpone | 
these questions of claims to the general appropri- į 
ation bill, we should get on much faster. . 

In relation to the general merits, of this claim, 
I do not wish to say anything, unless the Senator 
(Mr. Beru] persists.in urging its introduction 
here. If so, l sttould. havea word or two to say 
about it. . ; 

Mr. CLEMENS. It appears to me that the 


f 
| 
i 
ii 
H 
t 


bill on which a single question has been raised. 
It is truethat amendments have been offered from 
other committees under the rule‘as it now stands; 
but -many of these were in relation to. matters 
about which I knew nothing, and, therefore, about 
which I could say nothing. This amendment 
proposes to add to this bill a very large amount; 
and besides, so faras I can understand it, it seems 
to me to involve a novel principle. What isit? 
The friends of this amendment ‘say, that by our 
general policy we were, at a certain: period, in- 
volved in an Indian war, and that weought-to pay 
the damages to citizens of the United States who 
were injured in their property by that war: . That 
is the amount of the principle. For my part, sir, 1 
do not think that we are under any such obliga- 
tion. Every portion of the country must take its 
chance in regard to our general legislation or the 
consequences that may result from it. If any one 
party or section is injured, they cannot come here 
and ask us to pay damages on’account of our not 
acting with proper wisdom and caution. The 
question is, whether this was what could properly 
be called a war, or whether it was not. J have 
always understood this be a war; and if so, E 
understand the Senator from Tennessee (Mr. 
Bet] to say that the General Government would 
not be liable. I should like to know from that 
honorable Senator whether I understand him 
rightly ? 

Mr.BELL. I cannot answer categorically. 1 
do not regard this as being a public war in the 
sense in which that term is used. 4 

Mr. HUNTER. Upon that question I do no 
pretend to decide. This appears to bea difficult 
case; and on: that account, if on no other, T ani 
inclined to think that it does not properly belon, 
to a deficiency bill. The quéstion, therefore, Í 
think, should be laid over until the general appro- 
pee bill is brought up, when we shall have 

ad time to consider it more fully. ` . 

Mr. BELL. I beg leave to say that the objec- 
tion, as taken by the Senator from Virginia, is . 
taken upon very plausible grounds; but those of. 
us who have had experience in regard to the mode 
of bringing in general appropriation bills in times 
past, know very well what the result will be, We 
know very well, that in a matter of this sort, it 
would be contended that it should be passed over, 
in order that more time should be had for deliber- 
ation—just the very argument, sir, that is used on 
the present occasion. When I wasup afew min: 
utes ago, I stated that this matter had been under 
consideration for fourteen years; and I think it is 
now time that we should cometo some conclusion 
and settle the principle; and whenever itis settled, 
I think it will be time not misspent, for it appears 


| to me that this question is Jikely again to arise in. 


this country, and that, perhaps, at no-very distant 
day. Such a war may be brewing at this moment’ 
in the Northwest. Itis a question to be settled, 
whether this was- such a war as. should preclude 
the satisfaction of these claims by the Govern- 
ment of the United States. If that is so, it should 
be done seriously, not only because it involves 
this amount, but because it may involve much 
larger amounts in. time to come. I stated thatthe 
Committee on Indian Affairs did not consider this 
a war in the sense contemplated by the act of 
1816, which could. indemnify citizens from loss 
incurred by the ravages of a public enemy, It 
was no more a public war than are those wild and 
indiscreet ebullitions of young warriors, who break 
out every year. and commit depredations upon 
the borders of white settlements. It was a war 
which had something more in it to justify these 
claimants in presenting themselves at the door of 
the public Treasury for indemnification. It was 
a war which was provoked by the policy of the 
General Government, not only in leading and in-. 
ducing white settlers to go and settle among the 
Indians, but even, when time was taken by the 
forelock by the citizens of Georgia and Alabama, 
and the Government was admonished, that if this 
policy was persisted in, it would result in this de- 
scription of depredations. These. settlers feared 
for their safety for two years. before. hostilities 
broke out. And what was the policy of the Gov- 
ernment? Í repeat again, sir, that it-was to starve 
these Indians out, and thus. to compel their res 
moval. : ni i 

Mr. CASS. Will the Senator. allow: me to ask 
him to inform me where he gets the evidence upon 
which he makes such an assertion as that? 
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oMy BELL... [have the'matter in my own rec- 
ollection, and I think the public documents will be 
“found to-contain it. : . 
“Mr GASS. . At that time I had a considerable 
sharé inthe responsibility of this measure; and I 
venture to.say, from my recollection of the mat-| 
ter—though tny: attention has not been recently 
galled to. it--that. the Senator will find himself mis- 
taken; I venture to say that the treaty will show 
express provisions to the contrary. $ 
‘Mr. BELL. What | stated was in accordance 
with what the Senator from Alabama [Mr. Crem- 
éys} had stated in his argument. Tt was because 
they permitted these large reservations to be taken, 
and yet permitted.them to be sold, and purchasers 
to.go.and occupy them before the Indians had been 
removed. That was the cause of the difficulties 
between the Indians and the white settlers, in the 
first place. And the Government was warned be- 
forehand in. regard to the results of that course. 
I did not remember that the honorable Senator 
from Michigan was at the head of the War De- 
partment at. that period, and I will do him the jus- 
tice to say that I cannot charge that policy upon 
him. -T will not undertake to state that that hon- 
orable gentleman advocated that policy in the 
Cabinet of which he was a member. I only say 
jt was the policy of the Government at that pe- 
riod; and, that policy was to starve the Indians 
into an emigration. > 
Mr. CASS, Will the Senator allow me to in- 
terrupt him?’ I wish to state that this is a trans- 
action which occurred many years ago, and of 
course Lhave an indistinct recollection in regard 
to it.. This I recollect, that I made the treaty, in 
which I was aided by one of the purest men in the 
country, the predecessor of the Senator from Ten- 
nessee in this House, Judge White, of Tennessee, 
who from the beginning to the end acted upon it. 
The Government was disposed to extinguish the 
Indian title in those States, and they wished the 
Indians to go; and every man who knows what 
was the condition of the Indians then, knows that 
they must have gone. The Indians were unwill- 
ing to go. The pressure upon the General Gov- 
-ernment, however, was immense to have the coun- 
try opened to the white settlers. We could not 
sweep them all off at once, we could only remove 
a portion of them at a time, as we had done in 
other cases. 

Mr. CLEMENS. I wish to state, as the Sen- 
ator from Tennessee [Mr. Bert] has said it was 
the policy of the Government to starve out the In- 
dians, and as I had said the same thing, what was 
my authority for saying so. 

«Mr. Balch, a Government commissioner, appointed by 
the President to investigate the causes thatled to the Indian 
hostilities in 1836, reported that, in the latter part of the 

ent 1834, the Creeks suffered for the want of food; that 
jn 1835 they were reduced toa state little short of starva- 
tion; but, be said, ‘it was contrary to the policy of the Gov- 
ernment to supply them with food, as this act of benevo- 


Jence would have retarded emigration.’ °—Hx. Doc., 2d 
sess. Ath Cong., No. 154, p. 157. 


Mr. CASS. May I inquire when that docu- 
ment was dated ? 

Mr. CLEMENS. It is a document of the sec- 
ond session of the Twenty-fourth Congress. 

Mr. CASS. Allow me to say a single word. 

Mr. BELL. Does the Senator wish me to yield 
the floor? 

Mr. CASS. Only for a few moments. I wish 
to say that Mr. Balch, as a commissioner, says 
what he had no right to say. It was after my 
time; but I know that, at no time, had he any au- 
thority to say, in giving a reason for these diffi- 
culties, that any Government that ever had the 
autliority in the United States, desired to starve 
théIndians, with a view to compel them to remove. 

Mr.BELL. Not to starve them absolutely, but 
not to give them supplies. 

Mr. CASS. Allow me to say that, as I have 
long lived among the Indians, and have known their 
habits, there is no portion of this country in which 
there are Indians where there is not great suffering į 
among them; and, in the northern part of the 
country, there is no winter passes in which acon- 
siderable number of them do not die from starva- | 
tion. It will never do to think of supplying their 
wants, by any appropriations we can make. It 
would actually seem that they do not know or care | 
for what to-morrow may bring forth; and itis no | 
imputation upon the humanity ofany Government, | 
that they did not establish depéts throughout the i 
country, with a view to ask our starving Indians | 
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to come to them to be fed. There is not a gentle- | 
man on this floor who does not know that. It is 


deeply to be regretted; but the question is, what K 


be applied? Not that remedy, 


is the remedy to i 
That will do no good, either to 


most assuredly. 

them or to us. 
But with respect to Mr. Balch, allow me- to say 

that he never had the slightest authority to make 


| such an annunciation as to the action of any Amer- 


ican Government. . But l repeat that it was after 
my time, and I am not responsible for it; yet, un- 
der whatever Administration this occurred, | dis- 
avow the sentiment. . 

Mr. BELL. I think the Senator is trying to 
escape from the point which is urged with reference 
to the validity of this claim. 

Mr. CASS. I did not say a word on that sub- 
ject. : 

À Mr. BELL. Well, sir, whatever may have 
been the policy of the General Government, wand I 
am willing to admit that it has often been humane 
and liberal,) it cannot be denied that the Govern- 
ment was warned, that unless these Indians were 
supplied with provisions, or an adequate military 
force was stationed in that section of the country, 
these evils would result. Now, the honorable 
Senator from Michigan may draw what conclu- 
sion he pleases; but one great point on which we 
rely, is, that the Government was forewarned. I do 
not know on what authority Commissioner Balch 


made this statement, but that was the report, and | 


it was not disavowed by the Government at the 
time. There may be better authority than that of 
Mr. Balch. I believe there is, and that it will be 
found in the document referred to. The Govern- 
ment certainly refused either to supply the means 
of subsistence to these Indians, or to furnish a 
competent force to suppress these outrages. And 
what escape is there from it? The honorable Sen- 
ator from Michigan says, that such a treaty was 
made, and that they had not, reserved the power 
to coerce the Indians, after they had made their 
reservations. The policy of the Government was 
to get the Indians out of the country, They made 
a treaty—the best one perhaps which they could 
make, under the circumstances; and one of the pro- 
visions of that treaty allowed the Indians to make 
reservations which were to be sold under regula- 
tions to be prescribed by the General Government, 
and they retained no power to coerce their removal 
under the conditions of the sale of these reserva- 
tions. 

From the year 1830 to the year 1834—the time 
when these settlements were taking place, and 
while these reservations were being made—the set- 
tlers perceived what would be the consequences 
unless the Indians were removed; and when they 
found that the condition of the Indians was such 
as to threaten these depredations, they warned 
the Government, in such a manner as should 


have received attention, that, unless the Indians į 


were furnished with provisions, their destitute 
condition would impel them to commit these dep- 
redations, or that, if they did not supply them 
with the means of subsistence, they ought to sta- 
tion a suitable military force in that section to re- 

el the depredations to which they were exposed. 

he Government then sanctioned the principle of 


coercing their removal, not by starving them actu- | 


ally to death, but by causing them to feel that their 
true resources, and their very subsistence depended 
upon their removal to the west of the Mississippi. 

hings continued in that condition from 1834 to 
1836, when the depredations commenced; and, as 
the honorable Senator from Alabama has stated, 


not one fifth of the Creek Indians were engaged | 


init. It wasa matter to be inquired into by the 
commissioners appointed by the Executive Gov- 
ernment, what proportion of these tribes took part 
in these depredations upon the property of these 
petitioners. That was one of the purposes for 


| which the commission was instituted, and one on 


which they reported. 

I say, then, Mr. President, that it was not only 
no public war, in the sense in which that term is 
used in regard to the laws of nations and the trea- 
tises which treat of the laws of war or the laws of 
nations, with respect to foreign wars in regard to 
depredations by a foreign enemy upon the prop- 
erty of citizens—not only is it no such war, but 
I hold that these depredations were provoked by 
what was the unfortunate policy of the Govern- 
ment in regard to the Creek Indians who held res- 
ervations and who refused to remove. They 


r 


| 


i 
| 
i 


Í held starvation over them as a rod to compel them 
| to emigrate beyond the Mississippi. > 

I think that if the General Government had 
| provoked a general war, they would have owed 
ian indemnity to citizens who suffered by it, affd 
| that they should pay for these depredations. In- 
dividuals were encouraged, and recommended to- 
go in and settle among these Indians, by the Gov- 
ernment itself; and what we propose now is, only 
‘to pay one fourth part of the entire amount of 
damages which they claimed, and which they 
seem to have proved before the commissioners—I 
mean the consequential damages from being co- 
erced from their farms, and being compelled to 
fly for their lives, leaving not only their farms, 
but their cattle and household goods. 

[commenced stating some reasons to the Sen- 
ator from Virginia why this is a proper occasion 
to act upon this appropriation. If we leave it till 
the general appropriation bill comes up, it will 
from necessity be passed over to the next Con- 
gress. We know from long experience that the 
general appropriation bills are the last that are 
taken up. You may remember that at the last 
session of Congress it was at the last hour at 
which Congress, under the Constitution, could sit, 
that those bills were brought here, and some ques- 
tion was likely to arise whether the acts passed 
at that time were passed constitutionally. I be- 
lieve they did not pass until the morning of the 
fourth, instead of the third of March. So it will 
be again, and so I think it is destined to be so long 
as this Government stands. 

There must be some intermediate period when 
Congress has more leisure and more disposition 
and opportunity to examine claims of this kind, 
if they are to be settled with due deliberation. 
This deficiency bill offers the most suitable occa- 
sion that can arise for that purpose. [ consider 
that this is fully verified from past experience. 
The only discussion we are likely to have, is upon 
this deficiency bill, for if it is put over to the close 
of the session, it will be all we can do to pass the 
ordinary appropriations for the maintenance of 
the General Government. It is for that reason, 
that unless those who are interested in the propo- 
sition, request me to withdraw it, I must continue 
to press it. 

Mr. RUSK. I regard these claims—although 
part of the facts have escaped me, having investi- 
gated it some years ago—as being as just as any 
that could come before Congress. The intercourse 
laws of the United States did not extend to the 
States of Georgia and Alabama; if they had, these 
claims would have been paid long since. A bill 
was passed by the Senate, after a full investiga- 
tion of all the facts, so as to extend the full au- 
thority of the intercourse laws of the United States 
to the time when the depredations were committed 
by these Indians. It was passed by the Senate, 
but was lost in the House of Representatives. It 
was passed by the Senate, after a full investiga- 
tion of all the facts connected with the case. 

The depredations were committed by the In- 
dians, not during a state of war, but in a mere 
outbreak of a portion of the tribe, and were com- 
mitted on the citizens of Georgia and Alabama. 
Most of these people were very poor, and they 
suffered the loss of their cattle and corn by the 
spoliations of the Indians, whilst some of their 
property was taken from them by the troops who 
were sent out to suppress the disturbances. I do 
not think any argument can be based on the 
causes which led to these depredations, in oppo- 
sition to the claims of these people for remunera- 
tion from the Treasury of the United States. It 
is seid that the policy of the Administration may 
have led the Indians to make these depredations, 
if so, it makes the claim stronger. But whatever 
that policy might be, if the intercourse law which 
was applied everywhere else had applied to the 
States of Georgia and Alabama, these would 
have been just claims, and would have been 
settled by that law. They have, besides, been 
thoroughly investigated, and estimates have been 
reported by the Commissioners appointed by 
the Government. The most of them, I believe, 
have been made by people in indigent circum- 
stances, who lost their property years ago, with- 
out any fault on their part, and claim indemnity 
on a principle applied to every other State where 
you have Indians. Under these circumstances, it 
seems to me a just claim; and, so far from reject- 


‘ing it from this deficiency bill, so far from there 
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being any reason why it should not be paid, it 
seems to me eminently worthy of favorable con- 
sideration. It has been postponed, and postponed, 
for fourteen years. It has been investigated by a 
commission appointed by the Government. It 
has been several times. investigated by the Indian 
Bureau, and also by the Committee on Indian 
Affairs, and found to be correct. Under these 
circumstances, I think, it is the duty of the Gov- 
ernment promptly to pay the debt. 

Mr. DAWSON. i desire to say a few words 
for the purpose of presenting the facts as they 
really exist. 

In 1826 and in 1834 treaties were made b 
General Government with the Creek Indians, re- 
siding within the limits of Alabama. By the terms 
of those treaties, all the lands of the tribe, save 
those which they reserved as head-rights, belonged 
to the Government of the United States. The 
Government, immediately after the confirmation 
of the treaties, took possession of the whole of the 
lands save the reservations. In 1834—and I would 
be glad if Senators would remark the date—the 
Government of the United States exposed at pub- 
lic sale, all the lands thus obtained from the Creek 
Indians within the limits of Alabama; thereby in- 
viting the citizens of the United States, rich and 
poor, to purchase and setile these lands in the 
midst of the Indians who occupied the reservations. 
That was the first attempt on the part of the Gov- 
ernment to establish the policy of settling the 
white man in the neighborhood of the red man. 
Immediately after this occurred, in accordance 
with the terms of the same treaty, the Govern- 
ment of the United States anthorized the Indians, 
not the Indians of the nation in their national char- 
acter, but the Indians who had become head-right 
reservees, to dispose of their reservations; and 
appointed an agent, under the treaty, to see that 
these reservations were sold to the white man, and 
that no fraud was practiced on the Indians. That 
was the relation occupied by the Government with 
respect to these parties at that time. 

he Indians accordingly sold the lands under 
the superintendence of an agent appointed by the 
Government, and they were left landless. Their 
plantations being gone, and the game being driven 
out of the country, in what condition were the 
Indians left? Without soil to cultivate, or money 
to purchase the necessaries of life. There they 
were. And whose policy kept them there? That 
of the Government of the United States. What, 
then, was the duty of the Government of the 
United States? It was to encourage emigration, 
according to the stipulations of the treaty. Lands 
were provided for the Indians west of the Mis- 
sissippi river, and the Government was bound 
to pay for their transportation, and to appoint 
agents to consummate that transportation. Gov- 
ernment failed to do that, and the Lower Creeks 
were left in Alabama in a state of almost starv- 
ation, and they commenced their depredations 
for the purpose of sustaining life. Upon whom 
did they commit their depredations? Upon the 
white emigrants; the poor men who had first 
settled there; that class of persons who always 
settle all new countries. These poor people 
found themselves with their families—not with 
their negro plantations but—surrounded with In- 
dians; and day after day necessity drove these 
Lower Creeks to take their stock of every descrip- 
tion, and to go into their corn-fields, and destroy 
their crops; and finally, in 1835, these very In- 
dians attacked the line of stages running from the 
State of Georgia to Montgomery, and killed the 
driver and some of the passengers, and took pos- 
session of everything they found. Why was 
this done? Merely to get the means of subsist- 
ence. Whose fault kept them there, and ren- 
dered this deprivation inevitable on their part? 
That of the Government of the United States. 
Well, sir, did the: Government of the United 
States at that day recognize the consequences in 
which they had thus involved themselves? Have 
gentlemen looked back to see whether they are 
about to do justice by voting against this claim. 
or not? Kati 

In the year 1836, President Jackson, in his an- 
nual message, recommended to the Congress of the 
United States the ascertainment of those losses and 
to makean appropriation for the payment of these 
claims, Congress, in accordance withthis request, 


y the 


assed a bill authorizing the Government of the 
nited States to appoint three commissioners to į 


| who had been brought to that condition, not by 


ascertain the extent and character of those losses. l 
Who appointed those commissioners? General i 
Jackson appointed them; and they were men of || 
high character. They visited that country, And | 
let me say here, that Georgia has very little inter- | 
est in these claims, although many citizens of ! 
Georgia went to Alabama, and settled there. These ‘| 
claims were investigated , and the losses ascertained. | | 
And, to what did they amount? Why, sir, losses | 
to the amount of upwards of $1,000,000 were | 
proved. But the commissioners decided, that un- | 
der the act of 1816, and under the principles which | 
should control the action of Congress in relation 


i 
| 
| 
n 
i 
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H 
to spoliations of this kind, only three hundred 
and odd thousand dollars should be paid. ! 

Mr. SEWARD. Will the honorable Senator | 
from Georgia allow me to ask him whether, in | 
this stage of the argument, he can give an account | 
of the principle of the law of 1816? 1 want to | 
know what that principle is. | 

Mr. DAWSON. I cannot, at this moment, 
state it precisely; but I will send for the law, and 
the honorable Senator can see what it is, 

These commissioners made their report, and on | 
the next meeting of Congress, the President laid | 
the whole matter before them, through the report of | 
Mr. Joel R. Poinsett, the then Secretary of War, | 
and asked for an appropriation to pay these 
claims. That appropriation was made by the ' 
Senate of the United States, and the bill making | 
it went to the House of Representatives, and there : 
ailed. 


Now, I ask, in all justiceand humanity to these | 
people who first settled the State of Alabama, on | 
what principle you will deny them compensation? | 
Is there a State in this Union that has been in- | 
jured in this way that has not had an appropria- | 
tion granted? Why, sir, this has sometimes been 
done by the State Legislatures. The State of 
Georgia paid to her citizens $100,000 for losses 
sustained by spoliations of this kind. And yet, 
sir, you deny to the people of Alabama, and to a 
small remnant of people once belonging to the 
State of Georgia, but now located in Alabama and 
Florida, any remuneration whatever. Shall we 
deny them compensation according to the princi- 
ples you have invariably established, and that, too, 
when the justice and equity of the claim is so | 
strong that the only resort taken, the only objec- 
tion made is, that it is improper to attach it to this 
deficiency bill? Sir, you have an application here 
to pay a large increase of compensation to the 
Collins line of steamers—an application to increase 
compensation to those who do not need it; while 
you would deny it to those who were the first sét- 
tlers of the State of Alabama. When this appli- 
cation is made, we are restless and uneasy, and 
not willing to listen to the claims of honest and 
suffering citizens. In the language of Senators 
who have spoken on this floor, it is too true that we 
are ready to vote large amounts for anything of a | 
distinguished character, which will command the 
attention of the Senate; but when a multitude of 
small men come and ask you to give them what is 
justly theirs, you pass them by, and leave them to | 
their poverty and wretchedness. : 

Mr. President, I have looked into this matter | 
with a great deal of care and attention. I was còn- | 
nected with all these transactions. Talk of its be- | 
inga war! It did result ina war. A thousand 
fellow-citizens were there engaged, and many of 
them lost their lives in consequence of the conduct 
of this Government. This {[ saw with my own 
eyes. I saw crowds of poor families who had to 
fly to Georgia, leaving all their property in the 
hands and at the mercy of these Indians, glad 
enough to escape with their lives; and yet the 
claims of these people are to be disregarded, when 
by your own acts you induced them to go and | 
settle in the State of Alabama, Sir, I hope that, | 
before a body like this, with a full feeling to do | 
justice, it is needless to argue if the facts are only | 
known. 

In 1838, the State of Alabama, being perhaps a 
little more involved in internal improvements than 
the State of Georgia, could not step forward to | 
relieve her distressed citizens; and she made a me- | 
morial to Congress, praying Congress to take into 
consideration the condition of those poor people, ! 


any act of the government of Alabama, but in con- 
sequence of the inducements heid out by the Gen- 
eral Government to these people, to go and settle 
in the midst of the Indians there. Yet it is sug- 


it 
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i| or those who remain. 


gested that this claim is not founded in justice and 
equity. If it be not, I know of none that is; and: 
it does seem to me, that no Senator who will take 
time to examine these facts, will deny to these 
people the sum ofa little morethan $300,000, when 
those very distinguished men, the commissioners, 
stated that they had actually Jost more than a mil- 
lion of dollars; but that according to the principle 
established by the Government, only something 
over $300,000 could be paid. 

But I beg the honorable Senator from Michigan 
to understand that no imputation should be cast 


:| upon the Administration then. They wereacting 


for the good of the countay; but the Indians were 
too ignorant to understand their object and wishes, 
What more? When a war broke out, General 
Jackson, for the purpose of inquiring into these 
things, through the then Secretary of War, to 
whom the South owes a great deal for his liber- 
ality and kindness towards the Indians, appointed 
one of the cleverest men in this country, Mr. 


i Balch, to go to that country and inquire into the 


causes that led to this very war. And what did 
he report? I beg the honorable Senator from 
Michigan to understand that it was not intendedto 
cast the slightest imputation on that Administra- 
tion, either upon those who have gone from ‘us, 
He says the causes were 
these. He says he has investigated the causes 
which led to these hostilities; and he says: 


* In 1835 they were reduced to a state Jittle short of starv- 


j| ation, but he said it was contrary to the policy of the Gov- 


ernment to supply them with food, as this act of benevo- 
lence would have retarded emigration,” 


They would not afford to the Indians the means 
of subsistence, because that would induce them to 
remain on the soil after the disposition of: their 
own reservations, and make the Government sup- 
ply them. They adopted the policy, to keep from 
them the materials necessary to life, in order that 
they might induce them to emigrate. 

Mr. BADGER. To starve them out. 

Mr. DAWSON. Ido not use such language. 

Mr. BELL. Ido. It is only a commentary 
on my words. , 

Mr. DAWSON. That was the object; and 
allow me to state to the Senate, that as soon ag 
these facts were discovered, the Administration es- 
tablished emigration offices there, to induce the 
Indians to come in, and to feed them, and to pre- 
pare their minds for emigration. ‘That was all 
that they could do, and hence, I say, no imputa- 
tion can be cast on that Administration. But I 
wish to waive everything of that nature connected 
with any member of that Administration; and to 
bring the justice of this case before the Senate for 


| its action. 


What is the result of these proceedings? An 
appropriation of a little more than, $300,000, to be 
distributed amongst three or four hundred heads 
of families. Look at the number of applicants on 
the list, for amounts averaging from $50 to ¢500— 
there are few for $1,000. That will show the 
character of the population, and the necessity 
thrown on these people, a necessity which was 
more oppressive than that thrown on the Indians 
of that day. Why, sir, if this body could have 
seen those who live on the banks of the Chatta- 
hoochee, it would see that it was impossible for 
those of us who volunteered our services to pro~ 
tect the lives of the women and children from sav- 
age fury; to depict the poverty and. wretchedness 
of the people of Georgia, South Carolina, Ala- 
bama, and ‘Fennessee, who had settled there; and 
who looked imploringly to their kindred on the 
other bank for protection. Is there nothing due 
to them in consideration of such sufferings? Are 
we to restrain all our sensibilities when a poor ap- 
propriation of $300,000 is asked for? and shall 
we seek to get around it, because itis not legiti- 
mately appropriated in a deficiency bill? Sir, I 
will say no more. 

Mr. HALE. Ihave a difficulty in my mind, 
which I hope some of the friends of the amend- 
ment may be able to remove. I notice that the 
honorable Senator from Texas, who. advocated 
the amendment, said that if the laws in regard to 
Indian intercourse had been extended to.the States 
of Georgia and Alabama, there would have been 
no difficulty; and the honorable Senator. from 
Georgia, who has just taken his‘ seat, says that 
the commissioners who were appointed ‘to investi- 
gate the matter, reported :that damages were actu- 
ally sustained to the amount of over $1,000,000; 
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which had 


hat; in pursuance: of the policy 
hitherto: governed: this Government, they could 

y pay $355,000: Now, sir, my difficulty is 

o: find: any ‘principle of public law, which 
has ever been. recognized: by this: Government, 
that will anthorize you to: pay one cent in this 
_ eases L understand that the principle assigned in 
regard tø:spoliations committed by a public enemy; 
since: the’ last war with Great Britain, has been 
limited to this: that when private property is de- 
stroyed by a public enemy, in consequence of its 
being occupied: by the.armed forces-of the United 
States, and:by that means hostilities are attracted 
toit, ‘then the Government is bound to make good 
thedamage: So that, if I understand the action 
of this Government hitherto, it has limited itself 
to making compensation to the sufferers from the 
depredations of a public enemy, by that rule. - It 
must: be private property occupied by the troops 
- of the: United States, and by that means inviting 
aggression, to call upon the Government for re- 
mruneration. This clearly does not come within 
“thetrule, ‘There is another general law, (and, if 
the. Senate will excuse me, I will-say a higher law, 
than that by which we have acknowledged our- 
selves to be governed in our sublunary matters 
here, by which every Government is bound. to 
protect every’ citizen in the enjoyment of all his 
rights; bat that law has not-been carried into such 
practical: operation), that if: private property is 
‘injured: by-a mob; or injured by.a public enemy 
in open war, “an obligation: is imposed upon the 
Government to remunerate for the loss. Well, 
then, if there be any principle of public policy 
upon which the Government has ever acted, which 
would make it liable in this case, it must arise 
from the Indian intercourse law referred to by the 
Senator from Texas, or the act of 1816, referred 
to by the Senator from Georgia. Now, sir, I do 
not -know but that they may be perfectly familiar 
to the rest of the Senate, but they are not so to 
me. I have never heard any system of policy 
avowed here upon the floor of the Senate, that 
would justify the payment of this damage in any 
way. Ido not say that there is none. I do not 
know: but:there may be; but if there be, it must 
arvige either.out of the Indian intercourse law, or 
the law of 1816, which has been spoken of. 

Mr. CLEMENS. E hope the honorable Sen- 
ator from New Hampshire will allow me to state 
afew facts which do not seem to be understood. 

‘Mr. HALE. I-would be glad if the Senator 
from Alabama would answer my question. I 
would then give way to him with great pleasure. 

: Mri CLEMENS. I will answer it by a mere 
statement of facts. There are some facts which 
it ia important to understand in this question, and 
which do not seem to be understood by the Sen- 
ate. A portion of the opponents of this appropri- 
ation go upon the ground that there was a public 
war, Why, there was no such thing. Although 
there was a state of actual hostilities, yet there 


never was a public war. The portion of the In-: 


dians-who were engaged in these depredations, 
consisted of less than one fifth of the Creek na- 
tion, The Upper Creeks constitute the largest 
portion of the nation, and never had anything to 
do with it: They were removed from beyond it 
almost entirely; and of the Lower Creeks, fifteen 
hundred: warriors were enrolled under General 
Jesup, to assist the authorities of the United States 
in suppressing those depredations,, There never 
was any act of the Indian Council which recog- 


nized the existence of war. On the’ contrary, it | 


was denied: by the Indian chiefs. They denied 
that any war existed. They said this was the act 
of desperadoes, over whom the council had no 


control, and whom they aided the: troops of the 
That 


United States in arresting and punishing. 
is one fact. 

This was no public war. If it had been a pub- 
lic war, admit the principle which was applied 
in the House of Representatives would have ap- 


plied in this case, and would have excluded these | 


settlers from any right of compensation. 
Again, in the report submitted by Mr. Balch, 
he goes on to say: ; 


& Under these calamitous circumstances, many of the | 


Creeks wandered off in small parties, and committed ag- 
gressions upon the property of the white settlers.’? 

Ik will be seen that this was not a public- war in 
which: hostilities were waged, but that the Creeks, 
wandering eff in small parties, committed aggres- 
sious.on the property of the whites. 


es 


j 1 

Mr. Balch proceeds: j 

c Towards the close of this year, and in the beginning of | 
1835, the condition of the Creeks became deplorable. Corn | 
and meat were exceedingly scarce. The white people, | 
who had moved in, and who possessed means, purchased, į 
at enormous prices, all the provisions that were to be sold. | 
| Itis said, and no doubttruly, that the Indians often stripped 
off the inner. bark of trees, and after boiling it in. water, 
drank this decoction as.a substitute for food. The women 
and their children asked permission to glean up the small i 
potatoes which were left after removing the main crop, and | 
regarded this permission as an inestimable favor. 
% All these views are confirmed by the letters of their ; 
Excellencies Governors Schley and Clay.” H 


{ 

‘All these facts were brought to the notice of the 
Government at that time. The Government was | 
urged, by the Executive officers of Georgia and ; 
Alabama and Florida, to take steps for the removal ; 
of the Indians, anticipating the existence of the | 
very state of things which finally occurred. — ; 

Now, as l understand it, the principle which is į 
|| established by the intercourse law is, that for dep- | 
redations committed by the Indians on the frontier | 
settlers when no public war exists, this Govern- | 
ment will pay a reasonable amount. We asked for i 
this; and the Senate, at the Jast session, agreed to | 
grant it. What we asked then was more than we | 
ask now. It would give us double what is now 
asked. If the intercourse law was applied to the 
States of Alabama and Georgia, it would give us 
double the amount now sought to be obtained. 

I have been asked how this amount has been 
atrivedat. I willstate it. Upon the recommend- 
ation of President Jackson, commissioners were 
appointed, in the year 1836, to go into the Indian 
territory and ascertain the amount of losses, which | 
had been sustained. by the citizens of Alabama 
almost entirely—a few of them may have been 
Georgians, and a few Floridians, but most of them 
were Alabamians—five sixth of the sufferers, I 
might say, were from the State of Alabama. 
! These commissioners made a laborious investiga- 
i| tion into the causes of hostilities in the first place; ; 
and they took the whole proof in relation to the 
| losses which had been sustained by the settlers. 
|| They rejected all consequential damages. They 
allowed for corn, fodder, and cattle actually lost. | 
The actual loss only amounted to $355,000. They | 
reported that sum to the Government, and recom- 
mended that it should be paid. 
consequential damages was $1,500,000. 


They | 


for the actual loss, and not for consequential dam- 
ages. We wish to be paid for the property actu- 
| ally destroyed. The proof was taken at the time, 
and is now upon the records of the Government. 
Mr. RUSK. 
shire inquired, a little while ago, for the intercourse 
law. I willread for him the seventeenth section 
of that law. It was an act passed on the 30th of 


33 


ji 


if 


The amount of | 


were rejected. We ask now for payment only | 


The Senator from New Hamp- ' 


i 
June, 1834, entitled ‘ An act to regulate trade i 
and intercourse with the Indian tribes, and to pre- | 


i 
| 


1 
{ 
li 
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serve peace on the frontier. 
section of the act provides: 


shail pass from the fudian country into any State or Terri- 


take, steal, or destroy, any horse, horses, or other property, i 
belonging to any citizen or inhabitant of the United States, | 
such citizen or inhabitant, his representative, attorney, or 


of the President, make application to the nation or tribe to 
wich said Indian or Indians shall belong, for satisfaction 3 
and if such nation or tribe shall neglect or refuse to make 
satisfaction, in a reasonable time, not exceeding twelve | 


or snb agent, to make return of his doings to the Cominis- | 
sioner of Indian Affairs, that such further steps may be i 
taken as shall be proper, in the opinion of the President, to 
obtain satistaction for the injury; and, in the mean time, in 
respect to the property so taken, stolen, or destroyed, the 
United States guarantee to the party so injured an eventual | 
indemnification: Provided, Nhat if such injured party, his 
| representative, attorney, or agent, shall in any way violate | 

any of the provisions of this act, by seeking or attempting ; 
to obtain private satisfaction or revenge, he shal! forfeit all | 
claim upon the United States for such indemnification: And | 
provided also, That, unless such claim shall be presented | 
within three years atter the commission of the injury, the i 
same shall be barred. And if tbe nation or tribe to which 
such Indian may belongreceive an annuity from the United i 
States, such claim shal}, at the next payment of the annui- i 
ty, be deducted therefrom, and paid to the party injured; | 
| and if no annuity is payable to such nation or tribe, then 

the amount of the claim shall be paid trom the Treasury 
of the United States: Provided, That nothing herein eon- | 
tained shall prevent the legal apprehension and punishment 
of any Indians having so offended.” 


This act does not extend to the States of Ala- 


| 
| 


The seventeenth į 


or Indians, belonging to any tribe in amity with the United | 
States, shall, within the Indian country, take or destroy the | 
property of any person lawfully within such country, Or $| 


“Sec. 17. And be it further enacted, That if any Indian |; 
| 
i 


| 

tory inhabited by citizens of the United States, and there | 
| 

| 

| 


agent, may make application to the proper superintendent, | 
agent, or sub-agent, who, upon being furnished. with the | 


necessary documents and proofs, shall, under the direction i 


| 
months, it- shall be the duty of such superintendent, agent, j 
i 
1 
| 
| 
' 
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bama, Georgia, and Florida, for the first section 
of that act declares— 3 

c That all that part of the United States west of the Mis- 
sixsippi, and not within the States of Missouri and Louisi- 
ana, or the Territory of Arkansas, and also that part of the 
United States cast of the Mississippi river, and not within 
any State to which the Indian title has not been extin- 
guished, for the purposes of this act, be taken and deemed 
to be the Indian couutry.” 

Mr. HALE. The Senator from Alabama, if I 
understand him, and I believe I do, does not put 
this, then, upon the ground upon which the Sena- 
tor from Georgia did. The Senator from Georgia 
said this was eventually a public war. 

Mr. DAWSON. I stated that there was never 
any declaration of war against these tribes. There 
was some fighting. 

Mr. HALE. It resulted in war. You know, 
sir, as well as I do, that a war can take place be- 
tween this country and another without any pre- 
vious declaration, but bya simple resolve that war 
does exist. 

The Senator from Alabama then puts it upon 
another ground. He does not put it upon the 
ground that this was the act of a public enemy. 
Now, I confess Í am not conversant with the laws 


i| relating to intercourse with the Indian tribes, be- 


cause Í have not had occasion to look into them; 
but it appears tome, if this case is to be taken out 
of the general principle, it must be on account of 
one of these acts—the act regulating Indian inter- 


| course, or the act of 1816, to which the Senator 


from Georgia referred. It strikes me, from the 
very cursory reading which the. Senator from 
Texas gave to the act in relation to Indian inter- 
course, that it does not apply to, this case at all, 
and Í wiil tell him why. It applies evidently to 
the case of Indians on the frontier with whom we 
have existing treaties, and to whom we are bound 
to pay. annuities. 

_Mr. RUSK. These Indians are of that descrip- 
tion. 

Mr. HALE. This was a measure of precau- 
tion, that the Government might hold in its hands 
the means of coercing them to a faithful perform- 
ance of treaty obligations. But if they fail to pre- 
serve peace—if they commit depredations on the 
property of citizens within our borders, then the 
Indian superintendent is to notify the: President, 
and such steps are ultimately to be taken, that 
those who suffer shall be remunerated out of the 
annuities to be paid to the Indians. 

Mr. RUSK. What does ‘eventual indemni- 
fication”? mean? 

Mr. HALE. It means that the President, or 
Congress, will retain out of the annuities to be 
paid to the Indians the amount of damages re- 
quisite to satisfy the depredations which they 
commit, 

Mr. RUSK. Thatis not the practice. 

Mr. HALE. It seems to me that it is not in 
this case. ‘The advocates of the amendment have 
failed to show any principle of public law recog- 
nized by this Government, orany other, which will 
justify this amendment. There have been, and 
always will be, vast sufferings in any civilized or 
savage community by individuals from the acts of 
public enemies, and the acts of mobs and lawless 
individuals. Riots take place in every well-organ- 
ized community, and in every community that is 
not well organized, because you cannot organize 
any community so well but that there will be law- 


refined and highly-cultivated within the limits of 
the whole United States; I might refer to the old 


Commonwealth of Massachusetts. Within sight 
of her Capitol stand the black and smoky walls 
of a Catholic convent which was burnt down by 
a mob some twenty years ago. Its owners have 
been petitioning the Legislature of Massachusetts 
from that day to this for remuneration; but the 
first cent has not yet been paid, because that Com- 
monwealth does not recognize the obligation to 
pay it, and does not admit that it is a rule of pol- 
icy for the government of a State to remunerate for 
damages thus suffered, unless the obligation has 
been admitted by a previous statute. In some of 
the States—in Maryland, in Pennsylvania, and in 
many others—previous statutes have acknowl- 
edged that right. aoe 
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I once made an attempt to introduce a bill into 
the Senate assuming that obligation upon the Gov 
ernment of the United States, so far as the Dis- | 
_trict of Columbia was concerned; but. I could not | 
get leave to introduce the bill; nor could I get the 
Senate to come to a rote on the question, whether 
or not they would give me leave, and it stands | 
among the unfinished business of Congress that a 
vote was never taken upon giving leave to intro- 
duce the bill. The Senate was occupied for 
months in discussing the question whether leave |) 
should be granted to introduce the bill. So this |; 
Government has not acknowledged that obliga- 
tion. 

I admit that if you go to the higher law of mor- 
als and Christian obligation—of doing unto others 
as you would they should do unto you, we ought 
to pay this money. But we have never admitted |: 
that principle. 1 think Mr. Jefferson said, a good 

many years ago, when he was instructing. our 
commissioners to negotiate with one of the Bar- |; 
bary tribes, in order to induce them to lend a 
favorable ear to our application—and he never told 
a greater truth in his life—that this Government 
was in no sense founded upon Christianity. Until 
we do admit those obligations, I think thie is not 
one of those cases in Which we are bound to pay. | 

Mr. BELL. It was contended that a‘bill once | 
passed the Senate of the United States in obe- 
dience to the suggestions of honorable Senators, 
compelling these Indians to come within the pro- 
visions of the intercourse law—to pay for these 
depredations out of their annuities. That bill did 
not become an act of Congress. The delegation 
from the Creek nation protested in the strongest 
terms. against’ the’ passage of the act, alleging, 
in conformity with facts already stated in this 
debate, that the tribe of Creek Indians, asa tribe, 
were never engaged in this war.. Mr. President, 
perhaps you may know of your own knowl- 
edge something in regard to that subject. I under- 
stand that the fact is stated in these documents, 
that the Upper Creeks were never engaged in the 
war: The census which had been taken about 
the time of that treaty, or a short time afterwards, 
showed that the whole number of the Creek Tn- 
dians amounted to twenty-one thousand, exclusive 
of negroes. There were twenty-one thousand of 
Creeks proper. The Creeks of the lower towns 
numbered, all told, only about eight thousand In- |; 
dians, or a little over one third of the whole tribe. |: 
The warriors of those lower towns of the Creek |: 
nation. were those who were engaged in these out- |; 
rages. ‘The body of the Creek Indians continued |, 
friendly. This was the ground upon which the | 
Creek nation of Indiang, through their delegated | 
authorities, have always protested that they should 
not be called upon to pay for these depredations. 
They were not authorized by the public Counci 
of the nation; and they say that but a portion of 
the tribe—not more than one fifth—were ever in- 
volved in them. I know it was considered by 
some—and perhaps some of the commissioners 
reported, but itis not trae—that the warriors of the 
nation generally became involved in it. Thealle- 
gation was afterwards satisfactorily disproved. 

Upon this showing the Government did not pro- 
ceed with the matter. Congress did not proceed 
to pass the bill by which it was proposed to retain 
one of the annuities due to the Creek Indians, the | 
amount of these claims for indemnity for property 
taken. It is true that their protest, fortified by 
the proofs they adduced, shows that the largest 
portion of the Indians continued friendly all the 
time, and that a very large number of them en- 
listed in the service of the United States for the 
purpose of suppressing the hostile bands of the 
lower towns. j 

Now, upon what principle can it be proposed to 
take from the annuities of the whole tibe—annui- 
ties. belonging to a nation which numbers twenty- 
onethousand souls—to pay for depredations which 
were commitied by but a few of the towns, and in 
which but little more than one third of the whole 
body of the Indians belonging to the nation were 
engaged? ‘There is no principle upon which the 
annuities can be retained to pay for this. That 
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has been thought of herétofore; it has been ob- 
| jected to. the claim before. Why did not the Gov- 
ernment retain the money out of the annuities due ‘+ 


: plicable. to the obligations of the Government to 


1852. 


these Indians under. the treaty, according to the 


principle of the intercourse law? The allegation j; 
on which that claim was founded was disproved— | 


I mean the claim of the right of the Government 
to exact a payment of these indemnities out of 


their annuities—becauseit was satisfactorily shown į! 


that the Indians as a tribe, in their tribal charac- 


: ter, never concurred in the hostilities, and never 


engaged in them. 
I do not care to go into the argument of the hon- 


: orable Senator from New Hampshire. - He seems 


to think that there is nothing new in this case. He 
must remember that there are two or three consid- 
erations which could not possibly arise under the 
act of 1816. 
Government of the United States was called upon by 
the executive authorities, as the documents show, 
again and again——and the honorable Senators from 
Georgia and Alabama can set me right if I am 


mistaken—to station a sufficient force to repress | 


these threatened hostilities, and they warned the 
Government of what the consequence would be. 
Yet it failed to provide for them. 
ment was warned by the authorities of Georgia 
and Alabama, that if supplies were not furnished 
to the Indians the inevitable consequence would 
be that these depredations would ensue. What 
they foretold the Government of the United States, 
actually came to pass within two years from the 
time when they were warned that such would be 
the consequence. Now, does that constitute no 
new feature in the obligations of the Government? 
Ts it like the case alluded to by the Senator from 
New Hampshire? This is an Indian tribe; these 
people are not foreign to us in the proper sense 
of the word. ‘This tribe has acknowledged its 
dependence on the Government of the United 
States since 1790 down to the present time. Al- 
though we pretend to make treaties, and do make 


treaties, with them in all the forms that belong to |: 


treaties made with foreign nations, yet we know 
that they are not made upon the footing that the 


Indians are an independent and a free people, but |! 
that influences are brought to bear upon them. | 
: They are treated, infact and in substance, asa |: 

dependent people; and although we choose to he |; 
|, liberal to them, yet we dictate to them terms. We | 
have been liberal in annuities and in payments of |; 


money to them in consideration of their lands. 
The policy of the Government has generally been 
liberal and bountiful in the highest degree. But 
when we look at all the cireumstances in which 


these people were placed, we find the general pol- | 


icy was departed from in relation to the Creek 


settle in the territories was departed from. 


stationed in the country, depredations upon the 


| property of the white citizens would be the con- 


sequence. The Government stood by, suffering 
time to elapse, waiting to see the effect of the star 
ation policy upon the Indians to coerce their x 
moval, until outbreaks actually commenced. Does 


that make no alteration in the obligations of the |} 


Government to protect its own citizens, whom i 
had induced to go in and settle among Indians 
ft had sold these public lands to white settlers, and 


authorized them to enter the Indian reservations | 


before the removal of the Indians. ns 
I think that none of the general principles ap 


indemnify citizens for losses of property incurred 
in a war, even if it werea general war of the tribe 
are strictly applicable to this case. The war, i 
war it can be called, did not accrue under ordinary 
circumstances. There are no such wars treated 
of in any system of international law, or recog 
nized between civilized nations.’ We havs not 
treated with them as equals. Our policy towards 
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These considerations were, that the |: 


The Govern- | 


Indians—! mean the policy of protection toward !: 
; the white settlers after they had been admitted to © 
It was | 
a consequence which was foreseen by many at the ;; 
‘time the treaty was made as likely to follow. 

‘The Government was premonished that unless | 
supplies were furnished to the Indians for subsist- |; 
; ence, or unless an adequate military force were 
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‘them has not been, in all respects, similar to that 
l by which we are bound to be governed in treating 
with independent civilized nations.) 6000-0 80° 
i Mr. SEWARD. How was the war ended ?, 
Mr. BELL. The war was ended by the flight 
of the hostile warriors into the Territory of Flor- 
‘ida, and by the return of à portion of them after- 
: wards, under the guarantee of protection by the 
| United States Government, and then by a partially 
: coerced removal. They were removed in the pres- 
li ence, and under the threatening of the United States 
| Army. ` a f 
li Mr. DAWSON. 
|; Army. ; ; 
i Mr. BELL. It was a coerced removal. The 
|, warriors who were guilty of these depredations on 
property, or the most mischievous of them, fled 
; into Florida. A portion of them were Seminole 
|; Indians, in fact, although that is not named ini the 
i: amendment I have offered.. The documents will 
$ aow that a portion of them were Seminole’ In- 
i} tans. 


They were removed by the 


But they, by the by, were only.a portion 
of the Creek natiqn’as it was originally consti- 
: tuted. 
ji It seems to me that no general principle known 
i to this Government in regulating our policy inthe 
“Indemnifying of our citizens for property lost in a 
|, war with civilized nations applies to this tribe. 
| Then, if you consider them in their dependent 
|; condition—if you come, to consider whether we 
j can properly be called upon to pay for depreda- 
tions committed by an Indian tribe in a state of 
| war, we find that there was'no: such’ war) by this 
‘tribe of Indians as would make’ the’ principle 
operative between ‘the ¢laimants'for damages and 
the Government—I_ mean the common principle 
adopted as to property lost in a war with a civ- 
ilized Power. The other points of view which 
have been suggested, intervene 10 take away all 
pretense for applying the general principle of the 
` act of 1816 to this case. The Government stood 
j: with its arms folded, and was warned, again and 
again, that unless supplies were sent to prevent 
| the Indians from starving, or unless an adequate 
‘military force was sent, these depredations would 
follow. An f 

Mr. UNDERWOOD. I wish to ask the hon- 
orable Senator a question, I want to know what 
stipulations were entered into in the treaty which 
the Government made with the Creek Indians àn - 
the part of the Government for their removal, and 
! whether the Government took all the steps prompt- 
‘ly and readily for the execution of that treaty oi 
s partto secure the renioval of the Indians?: for 
| if the Government failed in that respect, and ‘these 
depredations ‘were the result of the conduct of 
Government, it seems to mê we ought to pay for 
them. T should like to hear the honorable Senator 
from ‘Tennessee, who is so learned upon these 
matiers, because it has heen his duty for many 
years, as { know, to attend to all these Indian 
ireaties, give us the facts in regard to the treaty 
with the Creek Indians, jf he’can. 

Mr. BELL. 1 cannot give all the stipulations 
‘in the treaty from memory, because T have only 
i lately looked into such stipulations of it apare sp- 
: plicable to this questions | 

Mr. UNDERWOOD: That is all I want: ` 

Mr. BELL. In that treaty, unfortunately, the 
Government retained no power to compel the re- 
moval of these Indians. A large portion were 
permitied to take reservations. A condition of 
the treaty was, that the body of the Indians who 
did nottake reservations to reside on them, sliould 
remove to the West. What was the precise terms 
used as to their removal, E do not remember. fÍ 
can undertake to say, that at any time the Indians 
were ready to remove, the Government would 
have removed them, for the policy of removal was 
then in active and vigorous operation with regard 
to all the tribes of Indians within the, borders of 
the States. I imagine that there was no, delin- 
quency on the part of the Government in that re- 
spect.. The great error of the policy of the Gov- 

ernment was to sellout the public lands ceded. by 
i the treaty of 1832. to: white. settlers; and. permit 
|i them to go upon and setde alongside the ndian 
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tances, their réser- 


sespasses 
nse, But 
adduci i 
the subject, I think there is no reason to believe 
that the white settlers treated the Indians in any 
other. than. an amicable and friendly manner, 
was the. policy of th i 
Indians in due time, and to sell out their reserves, 
It was expected that the reservees would remove 
with: the great body of the tribe, but it turned out | 
differently. "From the moment that the policy of 
the vernment was known, when it was known 


that in order to-obtain the removal of the Indians, 


the Governmentintended to make them dependent 
on it for subsistence, and to compel them to re- 
move; the Government must hold that that policy 
would lead to depredations and hostilities. It did 
lead: to those deprédations and hostilities. I think 
that this presents a new aspect of the case; and if 
there.is any case in which the Government is un- 
der an obligation to indemnify the citizens on prin- 
ciples of justice, this is one. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 18, 1852. 
The House met at eight o’clock, a. m. 
by the Rev, Lirrteron F. Morean. 
Mr. ALLISON.. I move to dispense with the 
reading of the Journal. 
Mr. FOWLER. I suppose the Journal is a 
short one. I wish to hear it read. 
The SPEAKER. Itis a very long one, but it 
will-be read if the gentleman desires it. 
Mr. FOWLER. Can it be read when we meet 


again? . . 

The SPEAKER. It can be read, but cannot 
be amended.. , 

Mr. FOWLER. Iam willing to dispense with 
its reading if it can be read when we meet again. 
But there are some important votes recorded there, 
and I desire to hear it read. 

The SPEAKER. The Clerk must read the: 
Journal if the gentleman insists upon it. 

Mr. JONES, of Pennsylvania. I hope the gen- 
tleman from Massachusetts will not insist upon 
having the Journal read. 

The SPEAKER. The gentleman from Mas- 
rachusetts must be aware that under the circum- 
stances, no amendment could be made to the Jour- 
nal, there being not a quorum present. 

Mr. FOWLER. I am very willing to dispense 
with ‘its reading if we can hear it upon another 
day. But [ think it is important that it should be 
read at some time to the House. | 

Mr. MEACHAM. I desire to ask if the Jour- 
nal may not be amended by the House at any 
time? 

The SPEAKER. Not unless the motion be 
made to-day. ‘The gentleman from Massachu- 
setts, however, insists upon the reading of the 
Journal, and the Clerk will proceed to read it. 

The Journal was then read and approved, 

Mr. BUELL. I move that the House do now 
adjourn. 

he question was. put, and the motion was 
agreed to, and i 

The House adjourned till Monday next, at 

twelve o'clock; m. ` 


Prayer 


IN SENATE. | 
Fripay, May 14, 1852. i 


Prayer by the Rev. LirrLerox F. Moreay. 
Mr. SMITH presented the credentials of the 


gislature of the State of Connecticut, for the unex- 
pired term of six. years, commencing on the 4th 
day of March, 1351; which were read; and the 


oath prescribed by law having been administered, 
Mr. Toucey took his seat in the Senate. i 


| designed to develop the m 
| twenty and twenty-five millions of dollars. The 
| Senate are also aware that it has been ascertained |; 
| that the area of the bituminous coal region of 


Í State, contains about five hundred and fifty or six | 
| hundred square miles. 


| experiment 


f 
t | say tbat I understand that the Naval Department 
Hon. Isaac Toucey, elected a Senator by the Le- || Ter k 


PRIVATE BUSINESS. 
On motion by Mr. HUNTER, it was 


Ordered, That the execution of the order of the Senate, 
assigning Friday for the consideration of private bills, be || 
suspended forone hour. , ` . i 
: EXECUTIVE COMMUNICATION. i} 
` The PRESIDENT pio tempore laid. before the || 
Senate a communication from the Secretary of the į, 
Navy, made in compliance: with a resolution of i 
the 94th March last, transmitting copies of the || 
proceedings of a Naval Court of inquiry in rela- |! 
tion to the loss of the United States steamer || 
Edith, in 1849, with the correspondence and other i 

H 
j 
| 
! 


papers in relation thereto; charges against Com- ; 
modore Jones, while in command of the Pacific 
squadron; together with charges and specifications 
against Lieutenant Tunis M. Craven, and the cor- 
respondence between the Secretary of the Navy, Ht 
the commandant of the Boston navy-yard, the i 
commander of the sloop-of-war Falmouth, and Í; 


Lieutenant R. W. Meade, between the Ist of | 
March and Ist of July, 1849; which was referred i| 
to the Committee on Naval Affairs. 

A motion to print the above communication was 
referred to the Committee on Printing. 

ha 


PETITIONS, ETC. ! 


Mr. BRODHEAD presented the memorial of || 
William Richardson, praying a reéxamination of || 
his claim against Mexico; which was referred to i! 
the select committee appointed on the subject. i 

Mr. WADE presented a petition of citizens of | 
Union county, Ohio, remonstrating against an eX- | 
tension of the time for locating Virginia military || 
land warrants; which was referred to the Com- | 
mittee on Public Lands. 

1 


| 


Mr. MALLORY presented the memorial of | 
Richard H. L. Chipley, praying a grant of a sec- || 
tion of land, with the public building thereon, on |! 
Pease Creek, in Florida, for the purpose of estab- | 
lishing a place of public worship and manual labor | 
school; which was referred to the Committee on i 
Public Lands. ij 

Mr. GEYER presented a petition of citizens of | 
Missouri, praying the establishment of a land | 
office at Salem, in that State; which was referred | 
to the Committee on Public Lands. 


COAL FIELDS IN MARYLAND. 


Mr. PRATT. Ihold in my hand certain res- 
olutions of the State Legislature of Maryland, on || 
a subject of very deep interest to the people of that | 
State. 

The Senate are aware that the State of Mary- f 
land, in completing the Chesapeake and Ohio canal, | 
and the Baltimore and Ohio railroad, principally 
ineral resources of the |; 
has expended between || 


western part of the State, 


Maryland, located in the western part of that 


It contains a bed of coal 
which would suffice for the consumption on the 
Atlantic sea-board for centuries to come; and it 
was with a view to develop these great mineral 
resources that the State commenced and has prose- 
cuted these gigantic works. 

Recently, a gentleman named C. B. Stewart, | 
has been appointed Chief Engineer of the Navy— 
I believe that is his rank—and he has made a re- 
port to the Navy Department, predicated on. an 
made during a voyage of some cight 
hours in a steamer from New York, in which he 
has alleged that anthracite coalis better adapted 
to the generation of steam, than bituminous coal. 


| no instructions are given by the Senate. 
! stand that the Senator from Maryland [Mr. Pratr} 


He contradicts, if I understand him aright, in this 
report all the experiments made under the auspices 
of this Government, and also under the auspices 
of the Government of England. Now, the object 
of presenting these resolutions is, to procure a | 
reference to the appropriate committee, with direc- 
tions to the committee to have in some way a fair |; 
experiment by gentlemen of known integrity, and || 
known experienceas to the relative merits of these || 
kinds of coal for the generation of steam. I may | 


have given instructions, predicated on this report, | 
to the Navy agents to use anthracite coal for all 
naval purposes. It is, therefore, very important 
to the people of my State that a fair test of the 


accuracy of the estimate which was made by the 


chief engineer should be effected. I move, there- ij 


fore, a reference of the resolutions to the Committee 
on Naval Affairs, with a request that the committee 
will take them into consideration, and to adopt 
some plan by which a fair and proper experiment 
can be made to ascertain the relative merits of these 
coals. : i 

The reference was agreed to. 

Mr. BRODHEAD.  Thisisa question in which 


my colleague, now absent, feels -considerable in- 


i terest. On his motion, I believe, the report of 


Mr. Stewart, and which I think is very correct, 


‘| was sent into the Senate, and has been printed. } 


have no objection tothe reference of the resolu- 
tions tothe Committee on Naval Affairs, provided 
ĮI under- 


asks that the committee be instructed to make an 


i experiment. 


‘The PRESIDENT. Thereare no instructions 
given. The motion of the Senator was a simple 


| motion of reference. 


Mr. 


sir. | 


BRODHEAD. Then I have no objection, 


REPORTS FROM A STANDING COMMITTEE. 


Mr. JONES, from the Committee on Pensions, 
to which was referred the bill from the House of 
Representatives for the relief of George Cassady, 
reported back the same without amendment, 

He also, from the same committee, to which 
was referred the petition of John Willians, ask- 
ing an increase of pension, submitted a report, 
accompanied by a bill for his relief; which was 
read, and passed to the second reading. The re- 
port was ordered to be printed. 


BILL INTRODUCED. 

Mr. BADGER, by unanimous consent, asked 
and obtained leave to introduce a bill for the relief’ 
of the sureties of Robert S. Moore, deceased, late 
a purser in the Navy of the United States; which 
was read a first and second time by its title, and 


; referred to the Committee on Naval Affairs. 


DISTRIBUTION OF MAPS. 
Mr. DOUGLAS submitted the following reso- 
ution; which was agreed to: 
Resolved, That the Secretary cause the maps of the Dis- 


| trict of Columbia and city of Washington, and the plats. of 


the squares and Tots in the city of Washington, heretofore 
printed tnder an order of the Senate, to be bound and dis- 
tributed as follows: ‘Fo the President of rhe United States, 
members of the House of Representatives, State and Terri- 
torial governments, and heads of Departments, each one. 


| copy; to the Committees on the District of Columbia, and 


on the Public Buildings of both Houses of Congress, each 
two copies ; to the office of the Secretary of the Senate, the 
Library of the House of Representatives, the Library of 
Congress, the office of the Commissioner of Public Build: 
i and the Washington City Library, five copies each; to 


ings. 
the offices of the Supreme Conrt, and the District and Or- 


| phang’ Courts of the District of Columbia, the Marshal of 
i that District, and to the Smithsonian Institution, one copy 
| each ; to the corporate authorities of the city of Washing- 


ton, for the use of the city, one hundred copies: and the 


} remaining copies to the members of the Senate- 


LETTER OF MR. HULSEMANN. 
Mr. SEWARD submitted the following resolu- 
tion for consideration: 
Resolved, ‘That the President of the United States be re- 


| quested to communicate to the Senate, if consistent with 


the public interests, a copy of a communication made by 
Mr. Hülsemann, now or late Chargé d'Affaires of the Em- 
peror of Austria, on-or about the 29th of April, 1852; to the: 
Secretary of State of the United States, om the occasion of 
the withdrawal of Mr. Hülsemann from his place as sucly 
chargé; and also a copy of the reply thereto made by the 
Secretary of State; and also copies of all other correspond- 
ence touching the matters which are the subjecis of the said 
communication of Mr. Hülsemann. 


ALTERATION OF THE THIRTIETH RULE. 

Mr. UNDERWOOD submitted the following 
resolution for consideration: = 

Resolved, That the thirtieth rule of the Senate be amend- 
ed, by adding thereto the following: 

On motion, any amendment offered to a bill or resolution 
may be laid on the table, without carrying the bill or reso- 
lation with it. 

RAILROAD IN INDIANA, ILLINOIS, ANDIOWA. 

On the motion of Mr. DODGE, of Iowa, the 
Senate proceeded to consider, as in Committee of 
the Whole, the bill granting the right of way and 
making a grant of land to the States of Indiana, 
Winois, and Iowa, in aid of the construction of a 


| railroad from the Wabash to the Missouri river; 


and, having been amended, it was ordered to be 

engrossed for a third reading. 

MEMOIR OF THE LANDING AT VERA CRUZ. 
Mr. HALE. There is a resolution on the table 


1652. 
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which was introduced a morning or two since by 
the Senator from Tennessee, (Mr. BeLL.] On my 
motion that resolution was laid upon the table. T 
wish, in justice to that Senator, thatit may be 
taken up and disposed of. I was not in my seat 
yesterday during the time when it should have 
been called up. . 


Mr. BELL. It was postponed until yesterday || 


morning, and is the first thing in order, 
The PRESIDENT. It is among the resolutions 
lying on the table, and will come up in its order. 
Mr. HALE. 
taken up now. 
The resolution was accordingly taken up and 
read, as follows: 


Resolved, That the Secretary of the Navy be requested ! 


to furnish the Senate with a copy of the memoir of the 
landing ofthe United States troops at Vera Cruz in 1847, by 
Lieutenant William Grenville emple, with an appendix, 
containing the written orders of General Scott to Commo- 
dore Connor, on file in the Navy Department. 
_ Mr. BRADBURY. I move to lay that resolu- 
tion on the table. 

Mr. HALE. I hope the Senator from Maine 
will withdraw that motion for a few moments. 

Mr. BRADBURY. I withdraw it. 

Mr. HALE. [did not want to saya single 


word upon that subject. I would not occupy the | 
attention of the Senate a moment in regard to it, 


but I want to say that I think I have uniformly 
voted against every motion of this sort. I have oc- 
casionally—very rarely—made a few suggestions 
about it; but I have uniformly been voted down. 


Gentlemen have had spasmodic fits of economy, | 
and have agreed that economy is a wise rule to | 


apply to our legislation; but in particular in- 


stances in which it was sought to be applied, it | 


was unwise; and the result has been that we have 
printed anything and everything which has been 
offered, and an indefinite number of copies at that-— 
just as many as the party chose to have ordered. 
Since this matter was under consideration, I have 
had some light thrown upon my mind in regard 
to this report, from a source worthy of regard. 
My friend on the right suggested that we were 
sometimes liable to receive erroneous impressions; 
but I have been told by a highly respectable, and 
intelligent, and not bad-looking lady, (a laugh,] 
that this is a report drawn up by a young and 
highly meritorious officer of the Navy; that it is 
the only report of the details of one of the most 
splendid military movements which ever occurred 
in the country, and the only danger is, that it will 
furnish grist to go into the political hopper at the 
approaching presidential election; and it was 
owing to that fact that suggestions were thrown out 
by my friend, the Senator from North Carolina, 
{Mr. Maneum,] and I believe, also, the Senator 
from Alabama, (Mr. CLemens,] that there was 
some allusion to this as evidently having that 
bearing. And it is also brought to my mind that 
some suggestions were made on a former occasion 


in reference to this same matter of the approaching || 


presidential election; and it was in reference to || had against submitting to the new platform, de- 


that view of the case, rather than the particular 
aspect of the case in regard to printing this me- 
moir—that I was about to address myself. I do 
not know whether these remarks will be strictly in 
order; but if they are, they will be out of the 
general order. {A laugh.] But, sir, I will pro- 
ceed. In some discussion which occurred between 
my friend on the left, [Mr. Mancum,] and the 
Senator from California, [Mr. Gwix,] some cate- 
chising and cross-questioning took place in regard 
to the position which distinguished gentlemen oc- 
eupied in reference to a question heretofore agita- 
ted, and being agitated, but not yet settled; and 
the question was, how these gentlemen stood on 
those issues; and the Senator from California, 
whose remarks I have not now before me, sug- 
gested that the views of the candidate supported 
by the Senator from North Carolina, were sound 
and national views on the subject of the compro- 
mise; and then the honorable Senator went on to 
say, as I understood him, that the party with 
which he was associated would present te the na- 
tion a candidate pledged to maintain these issues 
inviolate, and that nobody else could receive their 
sanction : 

The PRESIDENT. The Chair must arrest 
the Senator in his remarks. The Senators from 
California and North Carolina spoke with the 
unanimous consent of the Senate, without which 
their remarks would have been out of order. 

Mr. HALE. Very well. Perhaps at some 


i move that the resolution be | 


ether time I will ask the unanimous consent of 
the Senate; but I see that the honorable Senator 
from Virginia [Mr. Hunter] is impatient to get 
up the deficiency bill. i | 
Mr. STOCKTON. I move that the Senator 
have the unanimous consent of the Senate to pro- 


ceed. 


Mr. BADGER. Let him go on. 
Mr. HALE. I have got nearly through, for I 
do not make long speeches, as you know, Mr. 


| President. 


The PRESIDENT. The Senator knows that 
the Chair is bound to preserve order. 

Mr. HALE. Yes, sir; but Iam going on now 
in order by the unanimous consent of the Senate. 

I was about to say that the remarks of the Sen- 
ator from California called up some impressions 
to my mind, which I feel it due to jay before the 
Senate and the country, that they may have the 
advantage of them. They were with reference 


| to the policy, the propriety, and the expediency 


of putung a candidate before the country at the 
approaching presidential election, bound, and | 
pledged, and sworn to maintain and support in- 
violate what are calied the great measures of com- 
promise and peace to the country. 

Now, sir, Í wish to say, and to say it with the 
best wishes for some folks, that if the Democratic 


| party, at the approaching presidential election, 


should undertake—and you know that the Demo- 


| cratic party now has a good many characteristic 


features and elements in it that may not be char- 
acterized as General Jackson wanted to have his 
Cabinet characterized, as a unit; and it is impossi- 
ble it should be so, and perhaps it is not desirable 
that it should—but shouid they undertake to puta 
candidateinto the field upon the compromise plat- 
form, they will experience a defeat, compared with 
which they had a victory in 1848, unless the can- 
didate of the honorable Senator from*No#th Caro- 
lina (Mr. Maneum] should suffer himself to be 
coaxed into the same trap. But if he should, and 
if the Democratic party, forgetting the forlorn sit- 
uation of their Free-Soil friends in the Northern 
States, should undertake to lay down that plat- | 


| form, and make adherence to the fugitive slave 


law, and commendation and approval of the com- 
promise acts, asa part of their platform—if it should 
be put on and tacked on to the Baltimore platform, | 
the scattered planks of the Buffalo platform will 
be reunited, and there will be a scene of “ confu- 
sion,” unless they have the sagacity to coax Gen- 
eral Scott on to the same platform. 

A great deal of credit has been taken by some 
gentlemen for having saved the Union. I wish to 
set history right on that subject. The truth is, 
that if the Union is safe—and some gentlemen 


! think there is some doubt about that now—it was 


the Buffalo Convention that saved it, and not the 
compromise acts. And why, sir? Because the 
Buffalo Convention, by the manifestation of that 
rebellious spirit which the Northern Democracy 


monstrated to you, and demonstrated to those who 
wielded, and would wield, if they could, the force 
and energy of this Government to one direction, 
that it would not be safe to goin that direction any 
further. That isafixed fact. They showed that; 
and they showed by this rebellious demonstration, 
that if they put themselves in a very small minor- 
ity, they took their neighbors along with them, 
and that made two minorities. That being a fact 
of history, it is well, as the history is written, that 
we should improve by it. And the only way in 
which the Demooracy, we, can recover our lost 
power, is to give up the idle pretense that we must 
bring all our members up to swear to the support 
of the finality of the compromises as a part of our 
creed. The only way in which it can be done, is 
to +‘ let by-gones be by-gones,” and if we mean to 
endeavor successfully to retain or regain power 


and piace, we may as well understand at once that || 


the compromise, as an efficient political measure, | 
is just as dead as the Buffalo Convention. They 
must both be content to lie together; and their 
friends, if they have friends, can go and weep to- 
gether in sympathy over them both, because you 


cannot elect your candidate—it is a settled fact that į 


you cannot do it—without thesupport of the Buf- 
falo Democrats, And these Buffalo Convention 
Democrats have screwed their consciences up to 
the last extremity, when they consent to stand by 


the old, Baltimore platform, They do not feei 
comfortable there; but for the sake of party, and 


of regaining power, and place, and plunder, they 
will go there, although they do not feel very com- 
fortable. They will go there.and stand on the 
Baltimore platform, if you will let it be Baltimore, 
and nothing else. But the moment you undertake 
to tie one fugitive slave to one of its uprights; the 
moment you undertake tò make a single indorse- 
ment of one of these measures as a necessary. cer- 
tificate of qualification, you will drive the whole of 
them off. Isit not best, therefore, to take counsel 
and learn wisdom from experience? . We haye a 
resolution lying on the table—if it is not now under 
the table—proposing the indorsement of the Senate 
to these measures. Possibly that may be enough. 
If it lies there, it will do no harm; but the moment 
you undertake to take it from the table, and resus- 
citate and reanimate it and make ita party politi- 
cal platform, that very moment the friends of that 
measure will look to the Presidency through that 
enchantment which distance gives to the view—a 
distance four years long. Now, as we consider, 
and conceive, and admit, that it is highly import- 
ant that there should be honest, upright, right- 
thinking men in office—and' this is no impeach- 
ment of a man’s patriotism—as that is one of the 
first things to be sought after, and looked to, and 
cared for, it seems to me that the part of wisdom 
requires that, in laying out our platform and build- 
ing it up and selecting candidates, the first object 
should be to obtain votes. You cannot get your 
candidate elected without them; and it appears ‘to 
be admitted now as a fact, that you cannot have 
both votes and platforms. Take your old plat- 
form and elect your man. 

A Senator. Touch lightly on that. 

Mr. HALE. My friend says, touch lightly on 
that! ar 

Now for General Scott. Ihave nothing to say 
against General Scott. I think if he is nominated 
as he stands, he will make a pretty fair race; but 
General Scott—and every person knows it, who 
knows anything about that gentleman—is much 
better at Aebung battles, than at writing letters; 
and I hope his friends will impress that fact very 
strongly on him, if he is nominated. Besides, the 
Democratic Convention will meet first, and if they 
commit fatal errors, you will have the benefit of 
experience, and can avoid them. But if General 
Scott, in an authoritative manner, undertakes to 
put himself on that platform, the defeat that he 
will experience will be more overwhelming and 
severe than any he inflicted on any of the Mexi- 
can generals with whom he came in contact. I do 
not believe his chance is very good; at the best not 
more than middling. To be sure, he has a good 
deal of military renown which may help him along; 
but give him everything—give him all his prestige 
he is tall without his feather; but pat that on him, 
and his chance is not great; and if, with all: that, 
he undertakes to step on this platform, that. mo- 
ment he seals his, defeat; it will be hopeless, irre- 
mediable. 

These views Į entertained, and thought there 
was some instruction contained in them; and think 
so now; and as the conventions are near at hand, 
and as I despaired of getting an opportunity of 
ever making these remarks in order, I thank the 
Senate for the indulgence with which it has list- 
ened to me, and beg pardon of the Senator from 
Tennessee {Mr. Betz] for having tacked them on 
to his motion to print this memoir. 

Mr. PRATT. Mr. President, I. do not rise to 
enter upon the debate which has been introduced 
by the Senator from New Hampshire. My object 
is solely to do justice to one who was associated 
with us at one time, but who is not here to. speak 
for himself—I mean the President of the United 
States. {t has been circulated that Mr. Fillmore, 
whilst the Presiding Officer of this body 

The PRESIDENT. Tt will require the unani- 
mous consent of the Senate for the Senator to 
proceed. 

There was no objection. oe 

Mr. PRATT. This is the only oceasion-which 
has occurred on which it seemed to. me to be: suit- 
able to offer such an explanation as:I was about 
to make. A rumor has been circulated that: Mx, 
Fillmore, while he was the Presiding Officer of this 
body, under the expectation that the casting: vote 
in reference to the compromise. measures might 
be thrown upon him, bag determined to vote 
against them. Rumor has, farther; descended to 


particulars, It has been asserted that he had pre- 
pared a paper, in which he assigned the reasony 


„vote of, the Presiding 
ei re 


to, 
with 


pass... 


General Taylor were not of that character 
“which would permit him to do so; but that he was 
himself in favor of those measures. I therefore 
didnot, for a moment, believe in the truth of these 
‘rumors; and so soon as I heard them, ĮI went to 
the. President himself, stated their existence, and 
asked him whether there was any foundation for 
them. He authorized me to say here, in my 
place, whenever. an opportunity occurred, or to 
gay. anywhere, that the rumor was utterly un- 
founded in fact; that he was in favor of those 
measures during the whole period that they were 
being discussed here, and that there was no period 
of time, if they had been left to his vote, that he, 
would not have voted for them. | 
Mr HUNTER. I now move to postpone the 
prior.order of business for the purpose of taking 
up the deficiency bill... ; 
: The PRESIDENT. The resolution of the Sen- 
ator from Tennessee is under consideration. 
Mr. HUNTER. l move to postpone the far- 


ther consideration of that resolution until Monday. | 


The motion was agreed to. 
THR DEFICIENCY BILL. 


_ Mr. HUNTER. I now move to postpone the f 


prior orders of business, for the purpose of taking 
up the deficiency bill. 

Mr. PRATT: I move to lay that motion on the 
table; and on that, L ask the yeas and nays. 

Mr. CLEMENS. Is not the order of the day 
private bills? 

-The PRESIDENT. The regular order for to- 
day ie the consideration of private bills. 

r. BRODHEAD. 1 desire to know whether 
‘this is the. Friday on which we consider private 
bills without debate? 

The PRESIDENT. 


dayi: : 
r. ATCHISON. I wish to say a word, if |! 


the motion to lay on the table shall be withdrawn. 
Mr. PRATT. [ do not care on which motion 

the question is taken, Iam willing to withdraw 

my. motion, and ask for the yeas and nays on the 

mouon to postpone. Itis time to get up private 
ills. : 

` The PRESIDENT. 


to postpone. 

Mr. ATCHISON. I trust that the motion made 
by the Senator from Virginia will not prevail; and 
I'hope so for the reason that this is the second or 
third. time that this motion has been made at the 

_ expense of the Private Calendar. We have grat- 
ified the Senator from Virginia on two or three 
Fridays already. I know thatitis his duty to 
press this bill; and L think he deserves credit for 
endeavoring to press it toa final vote. But we 


have considered it time after time, at the expense ; 


of almost all other business. We have given the 
Senator three weeks for the purpose of consider 
ing this bill. It is no fault of his, that it is not 
disposed of. I charge no fault upon him; but itis 
the fault of those who advocate this steam prop- 
osition; it is the fault of the friends of the Admin- 
istration. They have called upon vs to pass the 


bill; they have urged it, as they urged the House |; 


of Representatives to pass this bill, and to do it 
prompuy, in order that funds might be appropri- 
ated to carry on the Government. I have been 


ready, and I believe we on this side of the House | 


have generally been ready, to take the vote on the 
deficiency bill. 
amendments, even from the Committee on Indian 
Affairs: as I have deemed it inexpedient to embar- 
rass this bill by any proposition outside of it. Al- 
though I believe the amendment now pending, of- 
fered by 


_ ation for that purpose ought to be made, yet I am 


Next Friday will be that | 


It would not be in order į 
to make a motion to Jay on the table a proposition | 


l have opposed the offering of any |: 


the direction of the Committee on Indian : 


Affairs, is just; although I believe the appropri- | their property, and for other property taken by the troops | 


‘ lieve, one Friday in debating a bill for the remis- 
; sion of duties on articles imported for a Catholic 
| nunnery, and the duties, I believe, only amounted 
| to forty-five or fifty dollars. I perceive now that 
the first business on the Private Calendar is a mo- | 
‘tion to reconsider the vote rejecting that bill. I 

| suppose, if we take up the Private Calendar, that 
|| subject will occupy allday. I think we had better 
i employ the day in getting clear of the deficiency 
| 
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| bill. | 
i The question was then taken on the motion to 
: postpone, and the President announced that it was 
j! carried—thirty having voted in the affirmative. 
i Mr. PRATT. Iask for the yeas and nays on 
! the proposition, 
: The PRESIDENT. It is too late. 
| Mr. PRATT. . I moved to lay the proposition 
i on the table, and asked for the yeas and nays on 
; that. 
| ThePRESIDENT. The Chair stated that that 
lÍ proposition was not inforder. 
i Mr.PRATT. There were thirty votes in favor 
| of the proposition, The affirmative side only was 
| counted, ‘Those in the negative were not asked 
i to rise. 
‘The PRESIDENT. The Chair announced that 
there were thirty votes in favor of the proposition; 
! and he announced that the motion was agreed to. 
| Mr. PRATT. Thirty does not constitute a 
‘| majority of the body. : 
| The PRESIDENT. It is evident, from the 
|; condition of the Chamber, that thirty is a majority 
of those present. | 
| Mr. PRATT. That may be; but those in the 
| negative were not asked to rise, and, until they 
were asked to rise, I think the question could not 
i: be decided. 
| The PRESIDENT. The Chair stated that 
| 
ji 

| 


there were thirty who voted in favor of the motion 
to postpone, which constituted, in his opinion, a 
majority, and he decided the question. There 
was no division asked for before he decided the 
question. 

Mr. SEWARD. I hope we shall give the Sen- 
ator from Maryland the yeas and nays. 

Mr. MANGUM. The Chair is undoubtedl 
correct, that, after the announcement of the result 
of the vote, it is too late to call for the yeas and 
nays. But, for one, I am perfectly willing to take 
the question over again. 

Mr. HALE. Let us take the question again 

eas and nays. 


by 
The PRESIDENT. 


If such is the pleasure of 


take the question again. 

Mr. PRATT. I shall not insist on that course 
being pursued; but I shall get at the subject as 
i goon as we proceed to the consideration of the de- 
i ficiency biil. 


: motion of the Senator from Virginia having been 
= agreed to. 


‘the Senate the Chair will conform to it, and will | 


l consideration of the Private Calendar; and on that 
|! motion I ask for the yeas and nays. 


i| taken, resulted—yeas 15, nays 33; as follows: 


; YEAS—Messrs. Adams, Atchison, Badger, Borland, 
‘| Clarke, Clemens, Felch, Fish, Hamlin, James, Mallory, i 
i| Pratt, Sebastian, Sumner, and Walker—I5. 

| WAYS—Messrs. Bell, Berrien, Bradbury, Bright, Brod- 
fhead, Brooke, Butler, Chase, Cooper, Dawson, Dodge of 
!! Wisconsin, Dodge of Iowa, Douglas, Geyer, Gwin, Hale, 
i Houston 
gum, Mason, Norris, Rusk, Seward, Smith, Stockton, Tou 


| cey, Underwood, Upham, Wade, and Weller—23. 
| So the motion was not agreed to. 

| The PRESIDENT. The question is on the | 
f amendment of the Senator from Tennessee, [Mr. 
BELL, ] to insert the following: 


«c For payment to the citizens of Alabama, Georgia, and i 
i Florida, for depredations committed by Creek Indians upon : 


of the United States and friendly Creeks, in the year 1838, ; 
$955,797.” ; i 


ri 
it 
$i 


© Mr. PRATT. I move to lay the bill on the | 
‘table, for the purpose of now proceeding to the | State of Alabama passed a law extending her ju- 


il yisdiction over the Indian country. That law was 


| 
i 
| The yeas and nays were ordered; and, being | 


, Hunter, Jones of Iowa, Jones of Tennessee, Man- |; 


Mr. CLEMENS. I wishto amend the amend- 
ment in one particular. I believe a portion of 
these depredations were committed in the month 
of January, 1837. I therefore move to strike out 
“the year 1836,” and insert “‘ the years 1836 and 
1837.” 

The amendment to the amendment was agreed 


to. 

Mr. MALLORY. I move further to amend 
the amendment, by striking out the word “ Flor- 
ida.” l 

Mr. BELL. I have no objection to that. Flor- 
ida was inserted, in conformity with the object for 
which the commissioners were appointed, in 1837, 
to inquire into these depredations. The terms of 
the commission included Florida; though I believe 
none of the claimants are designated as being from 
Florida, in the schedule returned by the commis- 
sioners. 

Mr. BRADBURY. I would like to inquire of 
the honorable Senator from Florida the object of 
this amendment. I wish to know if itis designed, 
by the adoption of this amendment, to open the 
door to claims on the part of Florida that shall not 
be covered by the appropriations in this bill? 

Mr. MALLORY. Ido not recognize the right 
of the honorable Senator from Maine to question 
what object the Senator from Florida may have in 
view hereafter: But the object now is evident. 
Florida is included in the amendment, when she 
makes no claim for spoliations of this character. 1 
do not know of any injury that the citizens of 
Florida suffered from the Creek Indians at the 
time mentioned in theamendment. She is accused 
sufficiently of getting money from the Treasury 
when she gets none. When an opportunity does 
arise, perhaps she may present a claim for herself 
for spoliations. : 

_.The amendment to the amendment was agreed 
to. 7 

The question then recurred upon the amendment 
of Mr. BELL, as amended. : 

Mr.CASS. Mr. President, if nothing had been 
brought into this debate but the question immedi- 
ately connected with the proposition, I should not 
have said a word about it, but should have satis- 
fied myself with a silent vote upon the amendment. - 
But the honorable gentleman from Tennessee, in 
proposing it, has thought proper to go back into 
the history of the Creek war, and if he has not 
assailed, he hag at any rate reproached the then 
existing Administration, with respect to the con- 
duct and the cause of that war. I have come here 
to-day very much aprepara to recur to, or re- 
view a subject which has passed away for nearly 
twenty years. I have but a very indistinct recol- ` 
lection of the circumstances as they occurred. -I 
have enough knowledge of them, and a sufficiently 
distinct recollection of them, however, to know 
that the honorable Senator from Tennessee has 
made a very great mistake on this whole subject, 


‘and [ trust that before I sit down I shall convince 


even him of that. 

Mr. President, you, yourself, know—no one 
better knows—and there are gentlemen here who 
also know what was the condition of the Southern 
country in relation to the Creek Indians. You 


i oe | know that after the extinction of the Indian title 
| ‘The PRESIDENT. That bill is now up for | 
‘ consideration as in Committee of the Whole, the į 


in Georgia, in consequence of the compact with 
that State, by which we acquired possession of 
Alabama and Mississippi, there were about five 
millions of acres of lands remaining in the State 
of Alabama. You well recollect that in 1832 the 


communicated to the War Department by Gover- 
nor Gayle, of Alabama, on the 26th of February, 
1834. It destroyed the Indians as a community. 
It extended the laws of Alabama over them, and 
it prohibited, under a penalty, the exercise, by 
themselves, of any jurisdiction whatever. In fact 
it took from the Indians the protection afforded 
to them by the intercourse law of the United 
States. Sir, as you are well aware, the pressure 
upon the President of the United States was very 

reat, in order to have the Indian title extinguished 
in Alabama. A delegation ‘from the tribe of In- 
dians came on here, and a treaty was made by 
them, of which you, yourself, were a witness. A. 
correspondence took place between yourself and 
the other members of the Alabama delegation, 
among whom, I recollect, were Governor Clay 
and Mr. Mardis, calling upon the Government to 
exert its authority to get the Indians out of the 


1852. 


auras. AM 


State of Alabama. A treaty was made, of which | 
you, yourself, were one of the witnesses. That | 
treaty provided that the Indian title in Alabama 
should be extinguished, but that certain reserva- 
tions should be made. It allowed to each chief— 
naming as many as ninety of them, I think—six 
hundred and forty acres, or a full section of land. 
It allowed to each head of a family, I believe, half 
a section, if they were determined on remaining, 
providing, however, for those who were disposed 
to emigrate, a number of articles, such asa rifle, 
gunpowder, and other things, and their transport- 
ation, at the expense of the United States, to the 
Creek country given to them by the Government, 
west of the Mississippi. 

As you are well aware, sir, it was impossible 
to procure the extinction of the Indian title without 
making these reservations. The honorable Sen- 
ator from Tennessee is under a great mistake in | 
that respect. #He supposes that the system of 
reservation was then introduced for the first time. 

Mr. BELL. I beg pardon of the honorable 
Senator; I said no such thing. 

Mr. CASS. The honorable Senator did not 
say so; but he intimated that. the state of things 
existing necessarily led to that result. 

Mr. BELL. I gaid that the policy of permit- 
ting the whites to go in and settle among the In- 
dians before they had removed had no precedent 
before that treaty. 

Mr.CASS. I have not the slightest disposition 
to misrepresent the Senator; and if he did not say 
so, of course I have nothing more to say on that 
point. 

Mr. BELL. Reservations were commonly 
made, and I could not therefore say that they were 
unusual, g 

Mr. CASS. I was going on to remark, that 
reservations were made to the Indian chiefs and 
heads of families, and provision was made that 
they might retain them for five years, if they re- 
mained, and at the end of that time they might 
receive a patent, and become like any other citi- į 
zens of Alabama. But in the mean.time, with the 
consent of the President of the United States, they 
were allowed to convey their land to any one,and 
then remove to the West at the expense of the 
United States. The reservations of land to the 
Indians were the consideration given for the ces- 
sion; and without which no cession, no extinction 
of the Indian title in Alabama could have been 
effected. The reservations were made. Those 
Indians who were disposed to remain did remain. | 
Thy had the right, under the direction of the | 
President, and with his approbation, to sell their 
lands. As soon as the. treaty was made, there 
was an immense pressure upon the Indian coun- į 
try. The Government did everything it could to 
prevent the irruption; but it could not prevent it. 
People went in there and purchased the titles of 
the Indians, and the greatest species of fraud was 
committed. You know it, Mr. President; we all | 
know it. 

When Governor Clay was asked the cause of 
this Indian war, he said expressly that it was on 
account of the frauds that had been committed ! 
upon the Indians. When Governor Lumpkin 
was asked the same question, he said that he || 
knew nothing about it, but he thought that was the į 
probable cause. It is no credit to us; but it is: 
proper that the Senate and the country should 
know the facts, even at this day. The Senate will 
bear with me in patience, I hope, for I have had 
but a moment to refresh my memory. The facts 
had passed from my recollection for some years; 
and Í have not been able to look into all the docu- 
ments that I desired, 

Now, allow me to say, that a number of gen- 
tlemen were sent by the Government during the 
pendency of that very difficulty, in order to ascer- || 
tain the true state of the facts, in order to apply 
a proper and eflicientremedy. Among them was 
a gentleman of this District, of high character, 
Mr. Key, since dead, Another was Mr. Craw- : 
ford, now a judge in this District. Another was | 
Mr. Balch, whose high character is known to 
every one here. Their reports are in the book :, 
which ĮI have before me; but they are almost two |; 
voluminous to be referred to. It will be seen that 
these commissioners reported, among other things, . 
that the Indians were personated. Many were 
hired to say that they were such and such In- 
dians, and ‘to sell-tracts of land. The Indians i: 
were cheated out of their money by all possible ; 
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means, and the greatest corruptions ever known 
in any country in the world, were practiced. I 
shali read a few words from some of these reports 
to put the Senate in full possession of the facts. 
Mr. Balch says: 

“The practice of‘ personation? was not unusual. In- 
dians were bribed to appear before the agents, and declare 
that they were the owners of reserves belonging to others, 
and they were permitted to acknowledge contracts for the 
same. 

“t Although many frauds were perpetrated throughout the 
year 1824, of the existence of which the agents were ap- 
prised, still it was difficult to detect and defeat them. 
Those who were engaged in plundering these unlettered 
savages were emboldened by success, and early in 1885 a 
plan was concocted to sweep off from them all the reserves 
that remained uncertified, amounting to more than fifteen 
hundred. Inthe letter of the late Eli S. Shorter, a copy 
whereof is hereto annexed, marked C, this purpose is 
darkly hinted at.” 


Here is one of the disclosures to which the 
commissioner refers. Mr. Shorter, one of the 
men who had heavy operations among the In- 


| dians, says, in a letter to some of his associates: 
‘ Your messenger must reach us on Sunday nht. $ 


Camp your Indians out of sight of the road. You need 
give yourself no trouble about the value of the land; I will 
arrange all that. Stealing is the order of the day ; and out 
of the host of Indians at the agency, I don’t think there 
were ten true holders of land.” 

These are but specimens of what took place 
during that time. 
gentleman from the South who does not recollect 
the whole nature of the transaction. 


If the honorable gentleman from Tennessee puts | 
this application for an appropriation on the ground | 


ofa state of war, there was no necessity of advert- 
ing to the causes of that war. 
attack upon another Administration, because it did 
not alter the nature of the claim in any manner 
whatever. Whatever may have been the cause 


of the origin of that war, it has nothing to do with , 
the merits of the claim, if itis sought to be pressed | 
Ire- 


on the ground that war did actually exist. 
peat, that at different times during the progress of 
this war, commissioners were sent out to investi- 


gate and look into the condition of the Indians, :: 


and make such reports as would enable the Gov- 


ernment to act promptly, efficiently, wisely, and ; 


in the best manner for the interests of the country. 


One of the principal objections that the honor- | 
able gentleman makes upon this ar is, thatthe | 


Government did not prevent people from going 
there. 
Į should like the honorable gentleman to tell me 
how. Why, Governor Gayle, of Alabama, re- 
monstrated against the right of the United States 
to send troops there. He said we had no right 
to bring forces into that country at all. 
ter is explicit. 
22d, 1834: 


“ Alabama having rightfully acquired exclusive jurisdic- 


| tion previous to the ratification of the treaty over the sub- 


jects, embraced by the fifth article thereof, cannot be de- 
prived of it without her consent. But, however this may 
be, whatever the power of the General Government, or the 


right of the State in this matter, it appears to me that the !, 


novelty of the spectacle of keeping upon the borders of a 
State a standing army to awe its citizens into submission 
to the laws, and the obvious departure which it indicates 
from the customary modes provided by the Constitution for 


conducting the operations of the Government, are consider- : 


ations of themselves sufficient to induce a resort to milder 
means.’ 

From the termination of the treaty through the 
whole of these transactions, there was always 


| force on the frontier—sometimes under the com- ; 


mand of General Jesup, sometimes under the 


‘command of General Twiggs, sometimes under į 
| one man, and sometimes under another. This let- i| 
f ter came from Governor Gayle, remonstrating | 
| with the Government against the introduction of |: 
| troops into the Territory. 
ii swer written by direction of General Jackson, 
' which I suppose many gentlemen here will recol- 
| lect, in which this Government took the ground 


that so long as the land belonged to the United 
States, the Government had a right to prevent in- 
trusion. But allow me to say, in a country like 
that, how could you keep troops with the State 
authorities against you—with the State authorities 


4 denying that you had any power whatever? Why 
_ nothing short of an armed force surrounding the 


Territory could do it. There was every disposi- 
tion on the part of the Government to do se; but 
it did not want an armed contest with the State of 


i Alabama, and therefore turned its attention to the 


removal of the Indians by all the inducements that 
could possibly be held out to them. p 
The honorable gentleman assumes, in the first 


I suppose there is hardly a | 


It was a gratuitous | 


How could the Government prevent them? ; 


His let- |! 
He says, under date of February | 


It was met by an an- ii 


| place, that an armed force was not there; ‘and in 
i; the next place that the Indians were in a state of 
i starvation; and, also, that it was the duty of the 
' Government to apply a remedy for each. One of 
ji these propositions brings up ‘the whole question 
iin regard to intercourse with the Indians: how 
| far it is the policy, how far it is the duty of the: 
Government, when the Indians are in a state of 
starvation, to provide for their support. “I do not 
mean as a matter of passing charity, but as a sys- 
tem upon which they could; and upon which they 
would rely. This whole business of the emigra- 
_ tion of the Indians to the country west of the Mis- 
; sissippi is avery difficult question, and has always 
i proved so under this Government. The great 
' wave of civilization has borne them onwards from 
the borders of the Atlantic almost to the Pacific. 
They have melted away before the access and the 
: approach of civilization, as the snow melts before 
the warm sun of spring. Wherever they have 
remained in contact with a civilized frontier, they 
have entirely faded away. I now aver here that 
I know of no instance in which a permanent refor- 
| mation has been effected in the moral or political 
| condition of the Indians so long as they have 
‘remained. in contact with the white settlements. 
| The relative condition of the two races who occupy 
this continent is a great moral problem. There 
‘are physical causes to account for the diminution 
/ and deterioration of the Indians. But why were 
| those causes not counteracted? Has civilization 
shed no light upon them? For two centuries they 
have been in contact with civilized people, but 
they have resisted successfully every effort to 
| ameliorate their condition. Their moral as well 
ias their intellectual condition has remained sta- 
i| tionary. All the circumstances connected with 
| 


them present a case unparalleled in the history of 
'| the world. ; 

Now, under what circumstances is the Gov- 
ernment placed here at Washington, the central 
point of authority? The Government is pressed 
from every portion of the Union to remove the 
j Indians. They see that the Indians are fading 
| away—that reservation after reservation goes— 
li that philanthropic men after philanthropic men 
| are devoting themselves to their improvement, and 
i that failure is apparent everywhere. It is owing, 
i| among other causes, to the fixed condition of 
j Indian manners and the introduction of whiskey 
i among them. An Indian is as unchangeable in 
i! his manners as isan Arab. The Arab maintains 
ia certain species of civilization, and remains now 
{just as he was in the days of Abraham. The In- 
| dian has not advanced in intellect, in physical 
condition, in anything that gives elevation tochar- 
i| acter since the first white man put his foot upon 
‘the shores of this continent. Now, why keep 
| them stationary? The experiment may fail, but 
i we are sure that their condition will be poor with- 
ioutit. The only hope we have isto put them 
‘in the western regions of country, where they 
ij will have a chance to live in their own way. 
ii They are hunters and warriors, and you cannot 
make them work. It is a disgrace to an Indian 
to work. There are but two operations in life 
hat they can perform. One is to go to war, and 
he other to hunt. You havein them not only an 
unconquerableaversion to labor, which is common 
vith all savages, but there is a feeling of dishonor 
| among them attached to labor, which is as strong 
| with them as itis with any people in the world. 
; Your expectation to elevate them to any higher 
| station in civilization by teaching them to labor, 
1 
H 
i 
t 
i 


| by putting them in contact with your people, by 
exposing them to the irruption of every man who 
chooses to go there and sell them whiskey, and 
ideprave them, is utterly impossible. It should 
| have been known before. Itis now known by 
| 

t 


experience. 
i In this, as in other cases, the Government made 
_ the attempt to send these Indians west of the Mis- 
‘| sissippi, and after some time, in consequence of 
ii the difficulties which I have before stated, hostili- 
| ties ensued. Butlet me tell the honorable Senator 
: from Tennessee, that until May, 1836,.the Gov- 
"i ernor of Georgia had not the slightest idea of a 
| war. He says himself, in a letter accompanying 
:! the reports upon this subject, that it was only in 
' May, 1836, that he became aware of the danger- 
ous state of things existing. He did not: believe 
there was to be a war; and allow me still further 
: to tell the honorable Senator, as he speaks of 
ʻi issuing provisions to the Indians, that provisions 
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wereissued: to the 


= ; 
full amount of the power of the | 
Executive authority. At one period during that | 
time, the Indians were found to bein such great 
distress-that it was necessary to Issue provisions; 
but the continuance of their issue would have been 
compelling the Government to adopt that as a 
system, and ‘they would have thrown themselves 
upon the Government, so that allattempts to ame- 
liorate their condition, or remove them west of the 
Mississippi, would have been utter failures. There | 
isa note appended.to the reportof Judge Crawford, 
in which he says: o., 

‘Not adoubt is entertained, that many of the Indians 
now in Alabama would die for want. of food, in the course 
of the winter, if the Government supplies issued by United | 
States officers on stated-days did not sustain them.” 


So: you will see, that during the utmost extrem- 
ity, when there was actual danger, provisions 
were- issued to the extent of the power of the Ex- 
ecutive Government. But this is nothing new in 
the course of Indian history. There is not awin- 
ter passes by but the Indians are reduced to actual 
starvation for wast of food. Distress does not 
teach them providence, nor does want teach them | 
industry. Why, they will consume their seed 
corn, They have little more providence in taking 
care of themselves than bave the animals which 
are their cotenants of the forest. [tis the character- 
istic of their nature. If you are now about to 
adopt a system of protecting the Indians upon the 
frontiers, and feeding them on the ground of hu- 
manity, very well; but:you have the consequences 
before you. . I never knew it to be done butonce, 
and then it was from a proper and just motive. 
It was during the time of the war with England, 
when she adopted the system of throwing the In- 
dians upon our frontier and subsidizing them. 
Her object was to get them over to her interests, | 
and get them to make war upon us. Then we | 
collected them together in masses, and kept them | 
together, and fed them, We thought it better to | 
feed them than to fight them. This was good 

olicy. The motive in this case was justifiable. 
But such a motive passes away with the necessities 
which gave rise to it. I suppose there is no gen- 
Benen here who would insist that we should be 
eternally feeding the Indians. 

In the book that I have before me there is an 
account of an interview between Governor Gayle 
and Ho-poe-thle-Yoholo, who was then the chief 
of the Creek nation, and a deputation who waited 
upon him; but I will not weary the patience of the 
Senate by reading it. Gentlemen will find it a 
most interesting account, if they choose to exam- 
ine it, given by the Indians, of the troubles into 
whith they were led by an incursion of the white 
people who wanted to prae their lands into 
their. country, and the frauds that were practiced 
upon them by land-stealers, It shows most dis- 
tinctly that they were led into these troubles by 
the frauds that were practiced in consequence of 
their power to sell their lands; but without that | 
power to sell and dispose of their lands being re- i 
served to them, no treaty could have been made. | 
Nor was it in the power of the Government en- | 
tirely to preventpeoplegoing there. ‘The Indians 
hada right to sell their reservations there within 
the first five years, and they had a right to sell i 
their patents ‘at the end of that time, if they did | 
not choose to go West. 


j 


Thecommissioners were | 
appointed to certify to the contracts, to examine 
into them, and to see that all was fair. Under | 
these very circumstances, l have already said to i 
the Senate, if an Indian, A B, owned land, and | 
there was another man who wanted it, he would 
obtain another Indian, C D, to represent himself 
as A B. Thus one individual would perhaps per- 
sonate twenty Indians at different times; and thus | 
the most fraudulent contracts were made. All| 
this shows, as the honorable Senator from Ten- | 
nessee said, a frightful condition among the In- 
dians. I donotdeny that I appreciate it as fully as | 
he does. My only ground is, that the Govern- 
ment had nothing to do with this—that, in the first 
place, it could not prevent it; and, in the next | 
place, it was told by the State authorities of Al- 


abama not to send troops there. Governor Gayle | 
i 
| 


said so expressly, and you know it, Mr. Pres- '| 


ident. Such an effort would be a contest of arms | 

between us and the authorities of the State of | 

Alabama. | 
I wish I could find the answer written to Gov- 


ernor Gayle by direction of General Jackson, 


You, Mr. President, do not need it for your own 


instruction; but it would show the Senate the dif- 
ficulties which the Government had to encounter. 
In that letter the proposition which I have stated 
is laid down, that the Government had a right to 
interfere. It would place the Government of the 
United States in a very delicate condition in re- 
spect to the matter, if it should attempt to inter- 
fere. The Government had no wish to come in 
contact with the State authorities of Alabama. 
Public feeling in Alabama was very much excited 
in reference to the matter. It was with extreme 
difficulty, and -only by the most persevering ef- 
forts, that finally the object was accomplished 
without a contest with the State of Alabama. 
Why, in this very report there is a warning given 
by General Jackson to the Indians, that if they 
did not emigrate they would be in a state of starv- 
ation. One of the inducements held out to them 
togo West was, thatthere they would become com- 
fortable, that they would be removed at the ex- i 
pense of the United States, that they would have 
possgssion of a country where they might recur to 
their primitive habits of supporting themselves by 
the chase. But you know, Mr. President, that 
attachment to the land of their forefathers is 
stronger, perhaps, among uncivilized than civil- 
ized people. There is no man who has more rev- 
erence for the spot where the bones of his fore- 
fathers rest than the Indian; and there is nothing 
that grates more harshly upon him than the fact 
that we have burnt down his council house and 
plowed up the bones of his forefathers. They 
will never go willingly. I do not mean to say 
that they will never go, except when they are 
compelled to yield to physical force; but that they 
always prefer to iemain in their old habitations, 
if they could be dealt justly by. They yield to 
the pressure of external circumstances, to con- 
tact with the white settlements, and to all the 
evils which have involved them in the condition 
in which they are placed, and which threaten, at 
no distant day, to blot them out from the face of | 
the earth. 

In relation to the specific appropriation before 
the Senate, I would say a few words. I suppose 
no man in the Senate will contend that, in a state 
of war with a civilized or uncivilized foe, any 
Government is compelled, by any just principle, to 
pay for injuries that may happen to its citizens. 
No Government can do it. It would break down 
any Government in the world. Besides, there are 
other obvious considerations connected with it 
which would prevent such a system, If a war 
breaks out with an Indian tribe, and the Indians 
make irruptions into our country during the pend- 
ency of the war, I take it for granted nobody would 
vote payment to those who suffered. Why, from 
the time of the landing of our forefathers on the 
beach of Jamestown, and on the Rock of Plymouth, 
there has not been an Indian war but where im- 
mense injuries have been inflicted. My own State 
suffered more, I presume, during the war of 1812, 
from Indian irruptions, than any other portion of 
the Union. There were circumstances connected 
with it which committed almost the faith of this | 
nation, and which has never yet been redeemed. | 
There were circumstances which gave the citizens 
of my State a better claim than any portion of this 
Union to compensation for Indian damages; and 
yet my constituents have never been able to get a 
dollar on account of the damages they suffered. 
When Detroit was surrendered, there was a stip- 
ulation made by the British Government in which 
the British solemnly promised to protect the peo- 
ple of that Territory from the Indians. The ink 
was not dry with which that provision was writ- 
ten; the paper upon which it was written was not 
put away, before the Indians began to attack the 
people and seize their property, burn their build- 
ings, and take their children into captivity! From 
that time to this, not one dollar has been paid for 
those damages; nor has the British Government 
ever been called upon to redeem its solemn obliga- 
tions thus given. These are circumstances which 
make this case, aside from the general principle, 
and yet compensation has not been made. But 
here is the case of a war. 

The honorable gentleman, as I before observed, 
has gone into the causes of that war. Except he 
did so to vindicate the truth of history, I do not 
know why it was. Although we have high au- 
thority for the position, that to vindicate the truth 
of history is the province of the Senate, I do not 
admit it.- It will be admitted that if in this case 


there was a state of war, unless there were pecu- 
liar circumstances, there could be no claim for this 
appropriation. 1 understand the honorable Sena- 
tor from Georgia [Mr. Dawson] to admit that it 
was a case of public war. It was so. There is 
no doubt about that.. What Indian was ever pun- 
ished by a court for engaging in it? If it was not 
a war, the Indians engaged were responsible to 
the authorities of Alabama for murder. But no 
such prosecution was ever instituted. No man 
ever thought of it. The honorable Senator from 
Tennessee has said that a portion of the tribe only 
were engaged in the war. Why, sir, we have re- 
peatedly treated with portions of tribes. We have 
recognized portions of thé same tribe as enemies, 
and others as friends. We have recognized parts 
of tribes. The authority of the chiefs hangs loose- 
ly on theIndians. They have butlittle more than 
amoral influence. Tf a band of Indians choose 
to locate themselves in another portion of the 
country, the chiefs cannot prevent them. Bands 
of tribes go off and separate from the main body. 
We have repeatedly made treaties with different 
portions of tribes. We have treated with portions 
of the Wyandots, portions of the Pottawatomies, 
of the Ottawas, and of the Chippewas. We have 
frequently treated with portions of tribes. Al- 
though they do not divide property as we do, into 
individual possessions, except so far as concerns 
land; although they did not divide their property 
into severalty, yet the bands divide their property 
into severalty. The bands occupy particular por- 
tions of the country, and have particular hunting 
grounds very frequently, to trespass upon which 
would be doing a very great injury to them. You 
will find on the statute-book treaty after treaty, 
made with different bands of the same tribe. We 
have recognized portions of tribes as enemies, and 
portions as friends. During the last war a portion 


| of the Wyandots sided with England, and a por- 


tion were our friends. So of the Pottawatomies, 
and the other tribes I have enumerated. 

With respect to the Creeks, they went on and 
made war. There was a state of open hostility, 
and it was so considered by the Government. f 
repeat, you can find no single instance in which 
an Indian was ever prosecuted for being engaged 
in these hostilities; and for the evident reason, 
that every Indian so engaged was considered as a 
public enemy, and to be treated as such. Now, 
that being the state of the case, the honorable 
Senator from Tennessee has said that the spirit of 
the intercourse law requires the payment of these 
claims. What is meant by that? In order to 
prevent difficulties between the Indians and the 
white settlements; or rather, in order to prevent 
those difficulties ending in war, the Government 
long ago adopted the policy, that, if there were 
irruptions of Indians into the white settlements, 
and property was taken, if the white settler would 
not pursue the Indians, but would wait the oper- 
ation of the Government, the Government would 
guarantee the final payment of what was due. 
The Government did not do it because it was 
obliged to do so, but as a matter of policy arising 
out of our peculiar relations with the Indians, and 
their peculiar character, In the first instance, the 
guarantee only extended to payment from such 
annuities as were due the Indians. ‘The United 
States were to reserve the amountto be paid from 
the annuities. But subsequently, in 1834, that 
was changed, and the United States guarantied 
the payment without any reference to whether the 
tribe had an annuity or not, or whether it had an- 
nuity enough to meet the payment required. I 
know this, because I was in daily communication 
with the committee who prepared the bill of 1834, 
and was familiar at the time with its provisions 
and their effect. That was the policy of the 
Government; and it was a very just and a very 
proper policy. It was, that, if the settler would 
remain still, the Government would put him in 
the position in which he was before his property 


H had been taken. 


The line within which this act was confined, 
was defined by the law. It began at the north- 
east, and went round all over the country, accord- 
ing to the old law. But the new law which was 
passed in 1834, excluded the country east of the 
Mississippi from its provisions. What, then, is 
meant by the spirit of that law being applied to 
this case? Congress did not choose to extend its 

olicy to the States east of the Mississippi. That 
is all that can be said about the matter. There 
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was no spirit of the law in regard to this case, i 
i 
H 


and for a very obvious reason; there were the Fn- 
dians in the very midst of the white settlers, and 
the State authorities were extending their power |: 
over them. The Stateauthorities had taken posses- į 
sion of the country. So faras was possible, they had | 
extended their jurisdiction over the Indians, and | 
made them responsible to the courts of Alabama. | 
Then how could youextend the Indian intercourse ‘| 
law there? The State of Alabama took the sub- | 
ject into her own hands. She took it from the | 

nited States. Sheextended her jurisdiction over | 
the whole Indian country there. Then you had | 
not the right—it was no part of your duty—to 
undertake to extend the principles of your act, | 
where the State authorities said they should not | 
be extended. It must be recollected that this is | 
not a question of right; this is a question of policy | 
as to how far it is pelitic and necessary for the | 
United States to extend their guarantee; to what | 
cases it shall. extend. The intercourse law pro- 
vided that the guarantee should extend only to 
such and such cases, in such and such places. 
Alabama was not within these places. Who, | 
then, has a right to say that the spirit of the law |} 
includes this case? It is a question of the plain | 
words of the law, Itis a question for the Con- |} 
gress who made it. If they chose to extend the | 
law there, they would have said so. Nothing 
more would have been necessary. But to say that 
the spirit of the law includes this case, and that 
therefore the appropriation should be made, is to |! 

ut it on ground which Congress have denied. 

here can be no question as to the spirit of the | 
law. This is simply a question as to the extent | 
of the law. 

Again, it is a question the difficulties of which 
are made by the legislation of the State of Alabama, | 
which says that we have no right to go into that 
State, and which held out very distinctly the threat, 
during all these proceedings, that if we did go into 
the State of Alabama, we would be met by the 
armed forces of that State. No man knows it 
better than the honorable President of this body. | 
He was then a Representative of Alabama on this | 
floor, and well recollects the feeling which existed 
in the State at that time. This was the ground 
which was taken, when Governor Gayle wrote 
that extraordinary letter, to which I have alluded, 
to the War Department. 

I have not looked particularly at this claim. 
Allow me, however, to say to the honorable gen- 
tleman from Tennessee, that this claim, so far as 
respects the certificate and decision of the commis- 
sioners, does not rest on any guarantee of the Gov- 
ernment at all, Theappropriation formerly passed 
by Congress, expressly provided that the ascer- 
tainment of these expenses by the commissioners, 
should not be considered as any pledge on the part 
of the United States to pay the amount. There 
was the express exclusion of such a conclusion. 
Jt is very evident that Congress was willing to 
look into the matter and see what should be done 
—to investigate the causes of disturbance, and as- 
certain what was proper to be allowed, if anything; 
but that in the mean time the faith of the Govern- 
ment should not be in the least degree committed. 
‘Therefore, you are not at all to draw theconclusion, | 
that because these damages were estimated under | 
the direction of the Government, the Government 
is therefore under the slightest obligation of moral 
faith to carry them into effect. 

The second section of the act of March 3, 1837, 
authorized the appointment of agents to inquire 
into what depredations were committed. The 
information was obtained, and was reported to 
Congress. The amount reported as proper to be 
allowed, was nearly $356,000; of which only 
$270,000 was for depredations prior to the com- 
mencement of hostilities. Three hundred and 
forty-nine thousand dollars were for damages 
during the hostilities. The whole amount claimed 
for the whole period, was $1,269,000; but the com- 
missioners rejected consequential damages. For ; 
my own part, I have not looked very critically 
into the nature of this claim. Whether there are | 
not equitable circumstances which require it to be | 
paid I cannot say, for I have not seen sufficient 
proof to judge of that. But certainly the grounds - 
stated by the honorable Senator from Tennessee, | 
and repeated by the honorable Senator from Geor- | 
gia, whether there was a state of war or no war, | 
do not furnish, in my opinion, any reason for the | 
payment of these claims. I repeat again, sir, that | 


| ties now claiming compensation—not merely for 


| The settlers were the sufferers, and it would be |} 


| to the hostilities in the Creek territory at that pe- | 


if there was war, it is a principle that no sane man 
can adopt; and if peace prevailed, and there was | 
no war, no question connected with the inter- | 
course law can apply, especially in the State of |} 
Alabama, which had taken the jurisdiction of the | 
whole subject into her own hands with the intent | 
to prevent the United States from having any con- | 
trol over the subject. 

Mr. President, I shall not further fatigue the 
Senate, yet I owed it to myself to say thus much. 
Bat the subject came upon me very hastily. I 
know there are facts connected with it that might 
be easily collected, which would give the case a | 
much stronger aspect. J wasin hopes at onetime | 
that the Senate might postpone the matter until | 
Monday, with the view of giving an opportunity | 
to look more fully into the facts; but as that has | 
not been done, I found it necessary to state the į 
facts that were known as well as I could. ~ Under | 
the circumstances I shall say no more at present; 
but if the honorable Senator from Tennessee | 
should make any remarks on the subject which 
may render it necessary for me to reply, I trust 
that the Senate will give me the privilege of speak- 
ing again on the subject. 

Mr. CLEMENS. I can have no objection to 
any explanation which the honorable Senator from 
Michigan may have thought it necessary to make 
of the acts of the War Department when he was ; 
at its head; although he will allow me to say 
that he has sometimes given his enemies advan- 
tages over him by unnecessary explanations of | 
by-gone things, which had much better be left to | 
take care of themselves. If, however, he had con- | 
fined himself to an explanation of the motives | 
which had actuated the War Department—if he | 
had attempted simply to justify the action of that 
Department, and had not left false impressions | 
upon the minds of the Senate, I should not have |j 
felt itnecessary to say anything more in relation: 
to this matter. He has recapitulated the frauds | 
practiced upon the Indians as one of the causes | 
which led to the hostilities, and he has left the | 
impression that these frauds were practiced by the į 
settlers who come here to ask for compensation. | 

Mr. CASS. Such was not my intention. 

Mr. CLEMENS. I am sure there is not a Sen- 
ator here who did notreceive that impression from | 
the Senator’s remarks. j 

Mr. CASS. I spoke of frauds committed by the 
Indians, and not by the settlers. I spoke of the | 
condition of the Indians, and the frauds which led 
to it, not of the subsequent conduct of the Indians, 
My object was to defend the course of the Admin- | 
istration from what the honorable Senator from 
Tennessee stated, that the state of things to which | 
he alluded, resulted from the conduct of the Gov- | 
ernment. i 

Mr. CLEMENS. I am glad to hear the exlan- | 
ation, because I am sure that the Senate must 
have understood the Senator as I did In the very ; 
documents which he had before him, there was 
conclusive evidence, in the certificate from the Gov- 
ernment commissioners, that the settlers, the par- 


the losses sustained, because that is not the whole | 
amount claimed, but for provisions furnished to | 
the United States troops—did not practice the | 
frauds. They were practiced by speculators, | 
whose object was to obtain possession of the 
land, and then to speculate upon the settlers. | 
They Jost nothing by the Indian depredations, 
for they had nothing in the midst of the Indians. 


hard indeed ifthey were to be denied justice here, į 
because others had seen proper to practice frauds ! 
upon the Indians. i 

But, sir, that was not the only thing which le] 


t 

| 
riod. One prominent cause—and it was contained | 
in the document I read yesterday—was absolute į 
starvation, and their total inability to procure food ; 
without committing depredations on the property | 
of the citizens. The Senator from Michigan has | 
read an abstract, which he says was prepared by | 
one who was with him in the War Department, | 
which shows conclusively that the depredations 
were not committed after hostilities commenced, 
but that $270,000 of the $350,000 due to the claim- 
ants are for depredations committed prior to the į 
commencement of hostilities, and that the portion | 
of the claim arising subsequent to that time, is for i 
meal, and corn, and forage furnished to the United 
States troops in the territory. He has alluded to! 


a letter from Mr. Shorter, in relation to these 
frauds. Mr. Shorter was a settler, and that of 
itself is conclusive proof. that the settlers were 
wholly unconnected with any of the frauds prac- 
ticed on the Indians. On the contrary, they far- 
nished them with food to the utmost extent of their 
means, ; 

But the Senator, in endeavoring to justify him- 
self in one particular, it seems to me has inculpa- 
ted himself in another. He was Secretary of War 
at the time General Jackson recommended the ap- 
pointment of the commissioners, for. the purpose 
of paying the claims, and of course concurred in 
the act of the Administration, of which he con- 
stituted a part. 

_Mr. CASS. I was absent from the city at the 
time, 

Mr. CLEMENS. He says he was absent. 
At all events the then existing Government, of 
which he constituted a part, recommended the ap- 
poiniment of the commission for the purpose of 
paying these claims; and I take it that every part 
of that Government is bound by its action. I do 
not care what Governor Gayle may have said. { 
do not care whether Governor Gayle denied the 
right of the Executive to send troops into that ter- 
ritory or not. He was not sustained by the con- 
stituted authorities of the State of Alabama. T'he 
Legislature repudiated his action, and the conse- 
quence has been, that from that time to this, he 
has been acting with the Whig, instead of the 
Democratic party to which he belonged anterior to 
that time. Now, sir, we did extend our laws 
over that Territory, and for the express pur- 
pose of preventing the frauds which were practiced 
upon the Indians. One of the chief reasons for 
extending the laws of Alabama over the Indians 
was to give them protection; and if we had been 
left alone, we would have protected them. ‘But 
this Government thought proper to interfere, and 
take the matter into their own hands. They 
made a treaty, and by the terms of that treaty, 
settled the whites among the Indians, rendering it 
absolutely certain that within a short period, the 
Indians, being landless, without means of raising 
crops, must resort to depredations upon the prop- 
erty of the whites for a bare subsistence. This 
was foreseen by the authorities of Alabama. The 
Government were warned against it, but notwith- 
standing the warnings they persisted in this course 
of conduct. 

But the Senator has undertaken to prove that 
this was a case of public war. The head of the 
Administration, of which he composed a part, did 
not think so. The facts do not justify the as- 
sertion that there was a public war. The very 

aper which the Senator has read, as I have 
before remarked, proves conclusively that much 
the larger portion of the depredations were com- 
mitted anterior to the time when any hostilities 
whatever existed. But the fact is, that the state 
of hostilities which did subsequently arise, was 
confined always to scattering parties of the In- 
dians, and was never concurred in by the nation. 
The chief of the nation, Ho-poe-thle-Yoholo was 
one of the most active agents in suppressing it, 
and Jim Boyd, another chief, was also engaged in 
suppressing it. The Council. of the Nation never 
recognizedit, The Senator asks why we did not 
try the depredators for murder. Why, Mr. Pres- 
ident, it would have been just about as easy to have 
identified them as to go to the moon. We could 
not identify them. We could not tell who had 
committed murder. And, moreover, it would not 
have been politic, under the circumstances, and it 
was not judged necessary to resort to that process 
when the Government had commenced to coerce 
their removal. We were willing to get rid of 
them. We knew the impossibility of identify- 
ing them, if we attempted to try them for murder; 
and we let them go when the Government troops 
removed them. The number of warriors of the 
Creek nation at that period was about 5,000; and 
there never were 700 of them engaged in these 
hostile depredations. There never were, at any 
period, 500 of them assembled in one body, ex- 
cept those who were assembled under the friendly 
chiefs, for the purpose of suppressing the insur- 
rection. The acts of the depredators were repu- 
diated by the Council of the Nation. There was 
nothing to justify anything like the assumption 
that there was a state of public war. By that, I 
do not mean that there should have been a decla- 
ration of war; because we all know that we never 
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ar f i 
deny that a state of war can exist, when the ex- 
ecutive authorities of the nation deny that any such 
war did exist, and when much the larger portion 
éf the tribe were engaged in suppressing the insur- 
rection. ‘The depredators. were a few bands of 
-halé-starved [ndiins,; some of them driven so far || 
to desperation, that the woods were actually filled |: 
with them, hung ‘to grape vines, committing sul- | 
cide to avoid ‘the pangs of starvation. ‘They were | 
depredators in every sense of the term, an noth- | 
ing but deprédators. We ask now that you shall | 
do tous what has been done to every State in the | 
Union that has made application to you—pay us | 
for the property so destroyed. __ . 

‘Ihave no wish to prolong this discussion. Ire- |: 
prened yesterday that so much was said about it. ; 

“think all of us have understood it; and unless 
it becomes: necessary, I shall say nothing more į 
about it. 

Mr: CASS. I have here a letter of Governor 
Clay on this subject, from which I will read the 
following extract: 

«| must say, in reply, Z Rave no personal knowledze of |} 
facts on which to found an opinion on the subject to which 
you allude: fam not aware that I have had any commu- 

; nication, personally or by letter, with any individual who | 
may have been implicated in the excitement of hostilities. 
So far as I am able to judge from the communications of 
individuals, or from indications of public sentiment, as cx- | 
pressed at public meetings and otherwise, it seems to me 
the opinion prevails extensively, if not almost universally, 
that the frauds and forgeries practiced upon the Indians to | 
deprive them of their lands, were amongst the principal 
causes which excited them to hostilities,” 


Mr. BELL. Who is that letter from? 
‘Mr. CASS. Thatisfrom Governor Clay, then | 
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great frauds were perpetrated. Under one of the | 


articles of the treaty, the Indians were authorized 
to sell out their reservations, and speculators went 


in and perpetrated frauds upon them; and the In- | 
| dians perpetrated frauds upon one another to a} 
I suppose there was about as much | 
swindling carried on there as generally happens ; 
But that has nothing to do with | 
this claim. The parties here were no parties to |, 


great extent, 


in such a case. 


those transactions—they were no parties to the 
bargain. 
ized to sell out their lands; and settlers were au- 
thorized to go in and settle, and commence the 
cultivation of the soil, which numbers did. What- 
ever may have been the difficulties, it is not neces- 
sary to inquire into them—whether it was these 
frauds that were perpetrated—whether it was a 
state of starvation, makes no kind of difference. 
When the setilers had gone there by the senction 
of the Government, as they had a right to do— 
they were mostly poor persons, and the land was 


until it finally broke outin hostilities with a small 
portion, and but a small portion, of the tribe. The 
Government afterwards, to ascertain the damages 
sustained by the settlers, sent down a commission, 
| who reported the amount that is now asked to be 


paying them for the losses sustained. 

said yesterday, that if the intercourse law had 
| extended to Alabama and Georgia, these claims 
would have been paid long ago, and the principle 
—I will not call it the “ spirit,” as the honorable 


Governor of Alabama, who says expressly that 
the opinion of the whole country was that the 
frauds practiced upon the Indians, were amongst į 
the principal causes which excited them to hos- | 
tilities. Mr. President, the period when these į 
things occurred has so long passed away, that it! 
ig hardly known to what extent the excitement | 

revailed. The great body of the State of Ala- 
Pana were as much excited, and as much opposed 
to this,as any could be. There was a most health- 


ful public sentiment there; and as Governor Gayle || 


says, there was indignation felt throughout the 

: whole country against the state of things. The | 
War Department was overloaded with remon- 
strances from Alabama against that monstrous 
state of things; and I assure the honorable Senator 
that I had not the most remote idea of saying a 
word about these claimants as being concerned in | 
the frands. All that I spoke of, were those per- 
sons who had gone into the Territory, not only 
from Alabama and Georgia, but from other neigh- | 
boring States, to make a system of defrauding the ! 
Indians. [alluded to those persons w 


ho madea: 
system of cheating the Indians. A spirit of in- Í 
dignation was excited against them in the State of! 
Alabama, and I do not believe they could have | 
made their appearance thereatall. No sentiment | 
could have been more healthful than that of the | 
State of Alabama on the subject. I repeat, it: 
would be exceedingly difficult for any man now 
to convey to this Senate an adequate idea of the 
true state of things which existed then. I think | 
the honorable Senator from Georgia [Mr. Ber- | 
RIEN] must be aware of the condition in which tl 
Government was placed. I think he must know ! 
the tremendous frauds which were attempted to be į 
practiced on this country: that is my impression 
With respect to this specific application, if it 


based on peculiar cireumstances, | have never | 


looked into it. Itis only when itis pet on unten- : 
able grounds, to wit: that it must be considered 
as arising from a state of things which did not 
constitute a war; or that it should come within the į 
spirit of the intercourse law—that E have objec- | 
tions to it. If, in thecourse of General Jacks 
administration, after T left it, the slighte 
can be found showing that, in his opinio 
Government should meet any portion of these ex 
enditures, I will vote for it as cheerfully as any 
Senator, I have that unlimited confidence in Gen 
eral Jackson’s knowledge of the subject. My own 
knowledge in respect to it would not entitle me to 
vote for it. Bat { should lle those who are inter- 
eated in it to show precisely the hearing of this 
‘Rpecific portion of the appropriation upon the facts, 


> of that law should extend everywhere, and should 
be applied, if you are going to administer justice, 
as well to a person in Georgia or Alabama, as to 
one who lives in Missouri or Michigan. It is the 
i principle upon which you pa 
| committed by Indians. If it is good in one sec- 
i tion of the Union, itis as good over the whole ex- 
tent of it. 

A. SENATOR. 

Mr. RUSK. The principle is this: that, if any 
portions of Indian tribes in amity with the United 
States shall, in their territory, commit depredations 
upon any of the people of the United States, or pass 
beyand their own lands, and commit depredations, 
upon application made for remuneration for Cam- 
ages sustained, the Government shall guarantee 


i 
if 
| 


il their payment; and it is the principle, and such is 


į the provision of the intercourse law, that, if the 
| Indians are entitled to receive annuities, the claims 
are to be taken and paid out of those annuities; 
l but if they have not sufficient annuities to pay 
‘them, then they are guarantied out of the Trea- 
isury of the United States. 
£ Mr. HUNTER. If the Senator will permit me, 
I desire to make aninquiry of him. Does not the 
i intercourse Jaw extend only to Indian territories 
| outside the boundaries of the United States, and 
i did it not extend only to that territory over which 
i the United States had exclusive jurisdiction ? 
Mr. RUSK. I have just said that it did not 
| extend to Alabama and Georgia. 
| Mr. ATCHISON. I will answer the question 
: of the Senator from Virginia. If an Indian, living 
within that territory, comes into a State of the 
i Union, and commits depredations upon a citizen, 
the intercourse law indemnifies that citizen for 
: damages sustained, whether it be within the terri- 
tory or in the States. 
Mr. RUSK. Yes, sir; and if the Senator will 
‘look to the fourth volume of the Laws of the 
United States, he will see the intercourse law, to 
‘the 17th article of which, particularly, I refer him. 
: Then, if an Indian within the Territory should 
| pass over hisline, and go into the State of Missouri, 
or any other State of the Union, and commit de- 
i predations, steal the property of a white man, and 
| the white man should make appiication, he would 
ve entitled to receive pay. That is the principle, 
and, I say, if it is good in Missouri or Michigan, 
it should be good in Alabama or Georgia. 
A Sexator. Whence is the money to be ob- 
tained to pay for the damages? - 
Mr. RUSK, In the first place, if the Indians 
have annuities, it is the business of the Govern- 


By the treaty the Indians were author- : 


fine and yielded well to labor—the Indians com- | 
| menced a system of stealing and depredation upon 
| them, which went on from one step to another 


placed upon the deficiency bill for the purpose of : 


Senator from Michigan seems to object to that— | 


for depredations | 


What is the principleof that law? į 


Mr. BADGER. The Government is to see 
that payment is made to the sufferers. ` 

Mr. RUSK. The Government “guaranties” 
—that is the expression of the law—the payment. 
Now, let us apply this principle to this case. Here 
are these individuals, not responsible for the policy 
of the Government, whether it be good or bad, not 
responsible for the speculators—peaceable, quiet 
citizens, industriously pursuing their avocations 
4 for a livelihood, that are for a longtime depredated 
upon by these Indians stealing their cattle and corn 
i to live upon. It is unnecessary to go into a his- 
tory of it. The Indians were about to leave their 
‘property. It is regarded generally among the 
' tribes of Indians asa high qualification, and one 
‘that recommends them, if they can steal well. 
They commenced depredations. There were none 
in Georgia; they passed over the line, and came 
among the unprotected settlers on the Alabama 
line, to steal their corn, and things of that descrip- 
tion. Georgia turned out men to defend her citi- 
zens, and so did Alabama. From these indi- 
viduals they received supplies to live upon; and 
part af the claim now before the Senate arises from 
‘that. It may be answered that we should have 
paid for these claims out of the annuities due to 
the Creeks. A question would arise there, which 
might, to some extent, involve the policy of the 
Government. One thing is certain: the Jaw had 
not been extended, and the people in Georgia and 
: Alabama did not receive the same protection which 
they would have received if they had lived in some 
other States of the Union. Was there equity or 
justice in that? 

There were various classes ef these claims. 
Some of them were for consequential damages. 
A great many persons were driven off their farms, 
i and they claimed damages for that. Those now 
reported are for actual property taken away from 
the citizens, the most of whom were poor; and 
they have been kept out of the remuneration for 
their losses for fourteen or fifteen years. The de- 
|! termination of this case does not involve the ques- 
i| tion whether the policy of the Government was a 
i| wise or foolish one, whether it was just or unjust. 
| These people had nothing to do with it. They 
'| had no control over Governor Gayle, or over this 
‘Government. They suffered the loss of their prop- 
erty; and now they ask that the same principle 
may be extended over them as theintercourse law 
extends over other States. They ask you to pay 
them for what they have lost; and I think you are 
i honestly bound to do it, 
| Mr. BELL. I believe it seems to be thought 
| both by the honorable Senator from Michigan and 
the honorable Senator from Alabama that the al- 
lusion which T made yesterday to the subject of 
i the policy of the Government was rather unfortu- 
nate for the purpose for which this amendment 
| was offered. The honorable Senator from Mich- 
‘igan has stated once, and repeated again, in the 
{course of his argument, that the Senator from 
| Tennessee had made what he considered a gratu- 
‘jtous attack upon the policy of a late Administra- 
| tion. I regret it very much if I have said any- 
i thing caleulated to prejudice this claim in the 
opinion of any member of the Senate; or if it was 
jan unnecessary allusion I regret it equally. The 
honorable Senator will bear me out, by his own 
recollection, when I state now and repeat what J 
| stated yesterday, that T do not mean to charge 
‘anything upon the policy of that honorable Sena- 
titor when he was a member of the Executive De- 
‘partment of the Government, as to his intention 
jot carrying out any policy which might not, under 
1, the circumstances, have been justifiable as an ex- 
i| periment. 1 furthermore alluded to what I con- 
sidered might be the controlling influence in the 
Executive Department of the Government at that 
i time—the necessity under which they considered ` 
themselves, or considered the country, of remov- 
‘ing the Indians at all hazards, by every course of 
i policy which it was in their power to adopt. F 
d 
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id not then, nor do I now, wish to rake up those 
neient charges against the policy of the Admin- 
istration of 1834, °35, °36, and °37, when these 
i transactions occurred; but I now maintain that 
i my allusion was strictly legitimate to a proper ex 
|| position to this Senate of the grounds upon which 
li this claim is brought forward; and I now repeat 


i 
| 
i 
} 
| 


H ment of the United States to deduct them out of |! it, without desiring to go into any further charges 


I said that it was a most unfortunate policy, : 


and I repeat it. 


Tt not only resulted in these dis- : 


astrous conflicts between the whites and the In- £ 


dians, in which blood was shed, but it resulted in | 


the expenditure of $3,000,060. That was an es- | 


timate I imade from recollection, having some re- ʻi 


membrance of the transactions connected with the 
Creek Indians in the period of 1836-’37. Itled to 
an additional expenditure of $3,000,000. That is 
not material, however, That became necessary 
by the first-fruits of the false policy of the Gov- 
ernment, What was that policy? It is the ground 


upon which these claims have to be sustained, if | 


they are sustained at all; for I beg leave here, in 


the outset of my reply, to state what I stated in sub- | 
stance yesterday, that the intercouse law does not : 
embrace such claims, although the spirit of it, as : 


has been argued by the Senator from’ Texas, 
[Mr. Rusk,] may well be said to apply to them. 
But they do not rest on that exclusively. I said 
there was no principle of obligation resting on the 
Government to protect the property of its citizens 


in time of war, as a general principle, against a | 


public enemy. Whether this Indian outbreak be 
considered as a war, properly speaking, or not, 
there were still behind that the circumstances in 
the nature of the policy of the Government adopt- 
ed in this particular Indian treaty, and in the pol 
icy pursued in attempting its execution and the 


removal of the Indians west, which take it out of 


all those principles, I mean such principles as 


would exclude the inhabitants of Alabama from | 


coming to the Government and claiming indem- 
nity upon the new principles growing out of that 
anomalous policy, a policy unknown in the former 
history of the country. I said there were these 
new facts and circumstances, and principles 
founded upon them, upon which they could come 
here, and that they had created an obligation on 
the part of the Government that could not be dis- 


regarded when we look into the history and origin | 


of the depredations. What is that extraordinary 
polioy T stated that this was the first treaty in 
which the Government had permitted—expressly 
in the terms of the treaty itself—and sustained, 
also, because they could not prevent it, perhaps, 
after the treaty had been executed, so far ag the 
people of Alabama were concerned—the white 
settlers to enter within the limits of the Indian 
Territory before they removed therm. What is 
that treaty? The honorable Senator from Mich- 
igan did not allude to the clause of it under which 
these difficulties arose. It isin the fifth article, 
and is in these words: 


“ All intruders upon the territory hereby ceded shall be 
removed therefroin in the same manner as intruders may 
be removed by law from other publie lands, until the coun- 
try. is surveyed and the seleetion is made.’ 


That is, by the Indian reservations, of which 
there were about six thousand. 


« Excepting, however, from this provision those white | 
persons who have made their own improvements and not 


expelled the Creeksfrom theirs. Ruch persons may remain 
until their crops are gathered. After the country is sur- 
veyed and the selections made, this article shall not oper- 
ate upon that part of it not included in such selections.” 


I call the attention of the honorable Senator |! 
Ele stated yesterday, | 


from Michigan to that fact. 
that the treaty was well considered. ‘* After the 
‘country is surveyed and the selections made, this 
“article shall not operate upon that part of it not 
‘included in the selections.” What is the mean- 
ing and purport of that article? 


A body of the | 


Indian country which had been ceded by the; 
treaty of 1832, as soon as it was surveyed, and : 


before it was even sold, was laid open to the popu- | 


lation of the surrounding States, aud of the citi 
zens of the United States generally, by the ex- 
press provisions of the treaty itself. Now, if the 


| 
i 
t 
i 


honorable Senator from Michigan chooses to in- | 


terpose an explanation, Í shall be happy to hear 
it. I call upon him to state what the policy of 
the Government was in introducing this new fea- 


ture to coerce by that means the removal of the !! 


| lands are surveyed, and without reference to the l 


| There were reservations allowed. The treaty said 
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Will the Senator refer me to the | 
section of the treaty to which he alludes? 

Mr. BELL. It is the fifth article of the treaty. | 
I will go on, and the Senator can answer at any || 
time. I reaffirm that all these disasters, these | 
depredations, this destruction of the property ofl 
the citizens of Alabama, followed naturally, and | 
by a sort of inevitable necessity, from the policy :| 
adopted by the Government, which was the |;i 
ground-work of a new principle for indemnity for f 
losses sustained by the citizens. Either the obli- : 
gation rests upon Alabama or upon the Govern- ` 
ment of the United States to indemnify these citi- ;! 
zens. Jf itrests fairly upon the State of Alabama, |: 
the application ought to be made to the Legisla- || 
ture of that State. If it rests fairly upon the || 
United States, the application is well made and ` 
the question is well here. There is nothing in : 
the preceding policy of this Government—there is 
no principle established on regular principles rec- 
ognized by this Government heretofore—that ap- 
plies to such a case as this. 

Mr. CASS. I have been reading the article to | 
which the Senator refers, and will ask him what | 
is precisely the point he makes ? | 

Mr. BELL. I mean to say that a new princi- | 
ple and a new obligation were incurred by the | 
Government by a new feature adopted in this 
treaty. In the first place, it ought to be premised 
that it was not provided in the treaty itself that 
the Indians should remove before the white settlers 
were admitted to occupy their territory. The | 
article to which I referred is, that as soon as the ! 


removal of the Indians, of course implying while | 
they remained there, the white population was 
free to go in and cover their territory. 

Mr. CASS. The country was purchased by 
the United States. There were five millions of 
acres; and had there heen no Indian reservations 
there, the settlers would have gone there next day. 


to the settlers that they should not go there until | 
the country was surveyed, and the Indians had 
made their selections. They could go on it, be-i 
cause the rest of the land was the land of the Uni- 
ted States. They had the same right to go there 
as on any of the public lands. That is the pro- 
vision of the treaty. The same system prevailed 
in relation to every other portion of the public 
land. The moment it was opened up, everybody | 
could go there; but to protect the Indians, the | 
treaty said, you shall net go in until the land is 
surveyed and selected for the Indians. 

Mr. BELL. I bee pardon of the honorable 
Senator, but I think that is an evasion. Has it | 
been the policy of the Government, or was it th 
intention of the Government, in this treaty, when | 
there were twenty-one thousand Indian souls 
within the limits of the territory ceded, besides | 


j Some two or three thousand negroes, to buy out | 


the land, and still let them remain permanent resi- | 
dents of the country? Was there nothing con- $ 
templated as to their removal westward? Was 
there no provision in the treaty which showed that ! 
the Government had in view their removal west of 
the Mississippi? The policy of the Government | 
had been that the Indians shall remove within a į 
given time. i 

Mr. CASS. You knew, Mr. President, that il 


the treaty could not have been made unless the res- | 
ervations had been granted to the Indians, and a j| 
right to go or remain, as they pleased. The Gov- 
ernment provided for the removal of every Indian ` 
who would go; but those who would not go had 
a right to remain and sell the land, or hold it, as 
they pleased. Not one foot of country could have | 
been obtained without that provision. i 

Mr. BELL. J was showing, by the provisions : 
of the treaty, that the Government had contracted 
an obligation which is not usually contracted in |} 
such cases, in regard to Indian depredations. I | 
repeat again, that twenty-one thousand Indians ; 
are said io have been occupying the territory of; 
only five millions of acres; and that there was no | 
provision made for their removal prior to the | 
filling up of the country by white settlers all 
round them. What is the answer .of the hono 
able Senator to that? Why, that jt wag a polit 
cal necessity; and you, Mr. President, are ap- 


Tudian disturbances mainly 


pealed to to confirm the truth of what. he stated— 
that the fact was that no treaty could be made 
unless on these anomalous terms. That does not 
touch my argument. It is only affirmative of 
what I laid down yesterday, that the Government 
has pursued a policy which made it liable for all 
the consequences. : 

Mr. CASS. I hope the Senator. will pardon 
me for interrupting him a moment. 

Mr. BELL. Certainly, as often as. the Sen- 
ator chooses. ’ 2 ; 

Mr. CASS. I say again, as I have already 


| said, the Senator is perfectly right in stating that 


the Government wanted to remove the Indians. 
The terms of the treaty are express upon that 
point. Government did want to remove them; 
but they expressly stipulated that they would not 
force them to go. 

Mr. BELL. Ofcourse. I was coming to that, 
and to prove by the treaty, everything that I had 
said, if the Senator had waited a moment. 

Mr. CASS. I will wait with pleasure. 

Mr. BELL. I must be very unfortunate if I 
cannot be understood by the Senator nor the Sen- 
ate generally, when I say, I care not what may 
have been the political necessities of the country 
of any sort, which appeared to. them to be of such 
a nature as to require that a treaty should be made 
on some terms or other. That is not the ques- 


| tion. But those necessities having existed, they 


felt themselves under obligations to make a treaty 
such as was unknown in our Government before; 
and there has been none like it since. They felt 
themselves authorized to make it on account of 
the stress of public sentiment in particular quar- 
ters of the country, and their having made it, 1 
say, is the foundation of this claim. Whether 
they made it with an ill ora good motive is not 
the question. I have no doubt it was a good mo-, 
tive; and I only stated the facts, that they, incon- 
sequence of it, opened a country containing five 
millions of acres of land, and occupied by twenty- 
five thousand Indians, and allowed the white 
population to flow in and occupy the country pro- 
miscuously, and cotemporaneously with -the In- 
dians. 

It is scarcely necessary to’ allude to the clause 
of the treaty to which the Senator has referred, 
that they might go or stay as they chose, that the 
Government would use no coercion and use no 
means except that they would provide subsistence 
for one year to those who would go west of the 
Mississippi, and aid them in removing when they 
thought proper to go. 

This was a most extraordinary treaty, though 
it was one which the Government might have felt 
themselves justified in making as an experiment. 
Baut I think there was a neglect to apply past ex- 
perience with reference to the treatment of the In- 
dians, or to bring it to bear in making this treaty; 
but still perhaps the public necessities of the coun- 
try were such that they felt themselves justified 
in making the experiment. It isthe result of that 
experiment which lays the foundation for these 
claims. 

This country was thrown open in the way I 
have shown as soon as the lands were surveyed 
and selections made, and the whole country was 
immediately filled with white people as settlers. 
The sales of the reservations procecded as rapidly 
as possible from the time the surveys were com- 
pleted, and the country was soon swarming with 
settlers. ‘The consequence was, it is alleged in 
argument here, and in some of the reports, that 
there was another fact or element of mischief inter- 
vening; and that it was not starvation or the 
necessitous condition of the Indians which drove 
them to commit hostilities, but the enormous frauds 
which were practiced upon the Indian titles. The 
Senator from Michigan has charged that I made 
a gratuitous attack upon a late Administration in 
my argument upon this question, In his expla- 
nition he has attempted to fasten the cause of these 
upon these frauds. I 
mportant to press this 
because I thought-that 


would not have thought it i 
argument on this occasion, 
ull which it was necessary to show-was, thatthe 
policy of that Administration laid the ground- 
work, in that extraordinary treaty, for the in- 
demnificntion of the white. settlers, if. their prop- 
erty was destroyed by the Indians, under: cir- 
cumstances which. according to the. usage of 
Government and the obligations: which attach 


ito it, to protect the citizens from losses from 
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any quarter, would apply to them. Yet, as the 
Senator has touched upon these frauds, although I 
have not looked at the documents nor the debates 
with regard to them, since they occurred in 1837, 
938°" °39, they are still so fresh in my recollection, 

_ that’ F think I cannot be mistaken in regard to 
them. ‘The Senator will himself call to mind that 
there were serious charges imputed to the commis- 
sijoners appointed to investigate these transactions; 
and the opponents of the Administration, of whom 
J-was ‘one, urged strongly upon-the public that the 
Government was grossly in default.in the appoint- 
mentof unfaithful and- dishonest agents, who, at 
that time, it was believed and urged—although 
they may be found to have been honest men, if an 
investigation shall ever take place—connived at the 
frauds committed by persons who went in to pur- 
chasefrom the Indians. It was not the speculators 
alone who produced this bad feeling among phe 
Indians.: It will be found stated, in more than one 
official report made to the Government, that the 
practices which operated upon the minds of the 
Indians, greatly to sour their temper and disposi- 
tions; were not only the frauds themselves, but 
that in a great measure the connivance of thé 
agents themselves who were sent to guard the rights 
of the Indians and certify to the frauds committed, 
produced the excited and hostile feeling on the part 
of. the Indians. 

These were charges made at the time—in 1837, 
38, 39—against the Administration, for gross 
negligence and want of ‘foresight, in not sending 
out firm) decided, and honest men to see that justice 
was done to the Indians, and to prevent the frauds 
which were practiced to a large extent by these 
men; and they were made on very strong and 
plausible grounds. You must recollect, Mr. Presi- 
dent, that the parties interested in the purchase of 
these lands, were actually supposed to be active 
and energetic in diffusing dissatisfaction and dis- 
content, and in seeking to occasion hostility be- 
tween the white people and the Indians, for the 
purpose of driving them out of the country, and 
also to prevent an investigation as to these frauds. 
These are facts which can never be fully disclosed ; 
but it must be recollected that the country was 
full of charges of that nature at the time; that the 
speculators, when they found that their frauds had 
been detected, and that the Government was dis- 
posed to do justice to the Indians, that those very 
speculators were concerned in exciting that state 
of feeling which subsequently resulted in these 
depredations. 

here is another fact which should not be for 
gotten, and that is, that Mr. John B. Hogan, who 
was selected because he was a man of character, 
honesty, and firmness, and not likely to be intimi- 
dated by the machinations of speculators, or any 
terrors which they could hold over him, was sent 
out to investigate the acts of former agents. 1 
will not speak positively as to the results of that 
investigation, but I believe that Mr. Hogan was 
withdrawn, on some pretext or other, from the 
final investigation. It may have been on account 
of the breaking out of hostilities. I do not recol- 
lect whether he was sent there prior to, or subse- 
quent to the commencement of hostilities; but I 
know, that on making an investigation into some 
of these frauds, he found, from the nature of the 
task, that it was onehe did not wish to commence 
or persevere in; and he was withdrawn; but 
whether antecedent to the breaking out of hostili- 
ties, or subsequently, J do not know, All these 
circumstances were made grounds of charges 
against the Administration, as the Senator from 
Michigan (Mr. Cass] must remember, 

It would occupy days and days to go fully into 
the truth of these charges; but I do not wish to 
go fully into them, and merely refer to them now 
in reply to the Senator from Michigan, [Mr.Cass,] 
who has stated that the frauds practiced on the 
Indians were the cause of hostilities. He will 
find, by the reports of the commissioners appoint- 
ed, I believe, by himself, that mention is made of 
one remarkable fact. Ibelieve he will find it stated 
in the report of Mr. Crawford, thatin those towns 
where the Indians suffered most by these frauds, 
they were peaceable; and that, although he was 
satisfied that the frauds on the reservations tended 
to augment the discontent among the Indians, and 
to incite them to hostility against the whites; still 
there was the remarkable fact, that in those towns 
where the frauds had been perpetrated to the most 
enormous extent, they were friendly to the United 
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| open for settlement, not as soon as the Indians | 


States; and the Senator will find in the same re- 
port, as was stated yesterday, that the hostilities 
were confined to thelower towns, where the frauds 
were less in degree. 

J will not say that all that was charged against 
the Administration for neglect or improper conduct 
in sending vut agents of such a character, or such 
principles, that they would dare to connive at the 
frauds, was true; but such charges existed at the 
time, and [ donot wish, now, to enter into an in- 
vestigation of their truth or falsity. If the Senator 
will look into the report of Mr. Crawford—I do 
not know who was associated with him, whether 
it was Mr. Chambers or Mr. Balch-— 

Mr. CASS. It was Mr. Balch. 

Mr. BELL. But it was a commission ap- 
pointed for the purpose of putting the best face on 
this whole transaction, and it may well be pre- 
sumed in reference to the attitude in which the Ad- 
ministration was placed—because this was not the | 
first time, it was at the very period when these 
charges occurred, and which were made against 
the administration—that these gentlemen, who 
were not considered gentlemen who would white- 
wash the Administration, particularly Mr. Craw- | 
ford, were sent with the view, no doubt, of put- 
ting the very best face on the policy of the Gov- 
ernment in relation to these Creek Índian hostili- 
ties, that could be put upon it, And every sen- 
tence of their report, if interpreted fairly, must be 
taken in connection with the presumed desire of į 
the Government, not that they should assume the 
facts, butthat they should state the case as fully and 
fairly, and as favorably to the Administration as 
possible, consistently with the transactions which 
had taken place in the Indian Territory. And 
even with all that, you will find that these com- 
missioners were obliged to admit, that the other 
circumstances which were urged yesterday, con- | 
tributed to the fanning of this flame on the part of 
the Creeks who took part in ‘these hostilities. | 
From the report of Mr. Crawford himself, you 
will find that there was but a portion of these 
Creek Indians engaged in these hostilities, and 
that not one fifth of their whole number. i 

Now, what are these claims? The white pop- 
ulation of Alabama, and Georgia, and Florida, and 
Tennessee, and Mississippi, and all other States of 
the Union who thought proper to go and settle in 
the Indian country, were at liberty to do so, 
whether it was agreeable to the Indian or not, or 
without regard to whether the Indians had been 
removed or not; and they did so. We have the 
census of the Indians to show that there were at 
least twenty thousand Indians there before any 
removals took place, The whites went in and 
planted themselves in their territory, and pur- | 
chased of the reservees and others; for there was 
a large portion of the country Jeft for sale even 
after the reservations were selected. Well, atreaty 
was made with the Indians whereby it was ex- | 
peny stipulated that the country ceded to the ' 

nited States, which should remain after the se- | 
lections of the reservees were made, should be | 


were removed, but as soon as the surveys were | 
made. Then the balance of the country was | 
thrown open, and even the reservations themselves, į 
as rapidly as the whites chose to come in. The | 
treaty by its provisions supposed that the Gov- | 
ernment should in some measure superintend these | 
purchases. I beg the honorable Senator from I 
Michigan to remember, that in the treaty made in | 
1832, it was the intention of the Government to i 
provide against fraud upon the Indians in the sale | 
of their reservations; and they did so most unfor- | 
tunately by sending men into the country who | 
were incompetent, or who did not possess firmness 
or integrity—I do not care which, for a want of 
firmness is in such a case equivalent to the want 
of integrity—-who suffered the Indians to be de- || 
frauded; for, if they had integrity in their hearts, » 
they had not the moral courage requisite to certify | 
and report the contracts purporting to be made by 

the Indian reservees. I know that the Govern- }j 
ment saw these frauds, and attempted to remedy ; 
them; but they never did remedy them to any i 
great extent. Now, these people, being invited | 
not only by the invitation of the Government, but ; 
by the fifth article of the treaty itself, did rush in j 
and take possession of these lands. These lands | 
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were sold in 1834. If the honorable Senator from | 
Michigan thinks that there is any charge meant '; 
to be made gratuitously, or without reference to || 


the true principles connected with the investiga- 
tion of this question, I should like him to state 
whether or not there would be any other distinct 
ground on which to make these claims but that 
which exists in the policy thus adopted, and of 
having this country settled before these Indians 
were removed? Not only was there no provision 
made that the Indians should be removed, but 
contrary to what was expressly stipulated they 


should not remove unless they thought proper to ` 


do so—that no coercion should be used on the 
part of the Government; that the Government 
would provide the means for their removal, when- 
ever they might choose to go. 

Now, I said yesterday that the policy of the 
Government was to starve them to go west. Of 
course, when T used that language, no one would 
suppose that I meant to charge the Administration 
with the design that the Indians should actually 
perish; but that the prospect of starvation should 
be held up to them, unless they chose voluntarily 
to go. That was the substitute adopted in the 
place of arms. And not only was this starvation 
policy a substitute in the place of arms, but it was 
a substitute for the stipulations in the treaty itself 
that they should remove. I remark that there is 
no stipulation in this treaty that they should re- 
move, and f should like the honorable Senator 


| from Michigan to explain it, if I am not right. 


I should like to ask him if that was not the new 
principle, the new policy—the policy of starva- 
tion which was adopted in that treaty? They 
omitted to insert the usual provisions in such cases, 
namely: that the Indians should remove within a 
given time. That provision was omitted. And 
why was it omitted? I know that the answer 
will be: ** We could not make any other treaty.” 
There was no stipulation that they should remove. 
‘There was, in point of fact, a stipulation that the 
should not be compelled to remove. And how did 
the Government expect them to remove? I have 
said that they intended to let in the white settlers 
upon them to be substituted for a stipulation for 
their removal, or for a military force to effect their 
removal. Now, 1 would like the Senator to tell 
me why was not the usual stipulation for their re- 
moval made? 

Mr. CASS. Does the Senator desire me to 
answer his question now? 

Mr. BELL. Yes, sir; if the Senator pleases to 
o 80, 

Mr. CASS. The Senator talks about there 
being a want of stipulations to remove the Indians, 
as though it was a very strange omission in the 
treaty. Does he suppose they were held there? 

Mr. BELL. The,Senator answers my inquiry 
by putting another. 1 want to know why there 


i Was no stipulation in the treaty to remove the 


Indians? 

Mr, CASS. The gentleman has answered that 
question himself. We provided that all who were 
willing to go should be aided, and should have 
land to cultivate until they chose to remove. We 
said to those who were willing to go, You shall 
have a country of your own, and we will provide 
I repeat, that 
the gentleman has answered his own question. 
We could not makethe treaty on any other terms. 

Mr. BELL. Iknow that is the answer to that 
question. Then, again, the honorable gentleman 
stipulated in the fourth article of the treaty, that 
the whites might go in and settle on the lands be- 
fore the time for the sale of the reservations had 
expired, as soon as the surveys were completed. 

Mr. CASS. I will merely state in answer to 
that, that the land became the property of the 
United States as all other public lands were, and 
that settlers went in there as they did to any 
other portion of the Jands of the United States. 
We did not attempt to restrain people from going 
in as settlers if they chose, and the Indians were 
secured in their rights while they chose to remain, 
I do not doubt that bad men went there as well as 
to other places. I think it probable that the Sen- 
ator knows himself what were the facts in the 
case,and.if he does I have no doubt that he knows 
thatsome bad men went there to make certificates. 
It is, however, a very complicated business, and 
it can be easily seen that it is difficult for a white 
man to know one Indian from another, or to dis- 
tinguish A B from C D; and even though an agent 
were a man of probity, it would be quite possible 
to deceive him. 


Mr. BELL. I will now excuse the honorable 
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Senator. I have not taken any indirect method to 
ascertain his views, or to obtain an answer to my 
inquiries. Ihave tried to have the Senator answer 
whether these extraordinary provisions introduced 
into this treaty—such as were never known before, 
and never will be again I think, if we learn any- 
thing by experience—whether that policy was not 
his own conclusion at the time, that letting in the 
settlers among the Indians, would speedily drive 
them west of the Mississippi. 

Mr. CASS. Ido not suppose that anybody 
thought of such a thing. I take it that every one 
supposes, that as soon as the Indians chose to 
occupy the lands we gave them, the whites would 
come in, of course. [do not suppose it was the 
result of policy at all. They were settling there, 
as on any other public lands. 

Mr. BELL. lt is most extraordinary. I do 
not dispute that the Senator states what he con- 
siders as a matter of fact, as to his own conclu- 
sions; but it is extraordinary that twenty-three 
thousand Indians with their slaves would be per- 
mitted to remain permanent citizens of Alabama. 

Mr. CASS. They did not remain. They were 
going all the time. 

Mr. BELL. It is most extraordinary that he 
should have considered for a moment that such 
would be the consequence. And on the face of 
the treaty itself I have as strong proof as I desire, 
that they had no such thing in contemplation; for, 
it was expressly provided that the reservations 
might be sold within five years; and the stipula- 
tion was, that Government should appoint agents 
to certify the sales, and to see that the Indians 
were not,wronged in the transfers. And, in the 
same treaty a provision was made, that the Gov- 
ernment would remove them, if they chose to go, 
and give them subsistence for twelve months after 
their removal. Sir, was there a moment of time 
in which it was contemplated by the people of the 
State of Alabama that the Indians would remain 
in that territory? Would Georgia have consented ? 
They expected a fulfillment of the guarantee given 
to the State of Georgia, that the Indians should 
be removed, and that they should not be permitted 
to settle down among the whites, to become a nui- 
sance in society, and commit such scenes of depre- 
dation as had occurred in Alabama. 

The Senator from Michigan [Mr. Cass] has 
not given the fact in the terms of the treaty itself. 
It was a treaty intended to effect their removal, 
and the whole basis of my argument on thisclaim 
stands, and the main ground on which I put it is, 
that the white settlers were tempted, invited, in- 
duced, and recommended by the Government to 
go and buy Jands in the Indian country, and settle 
down among the Indians before they were re- 
moved, and even before they had time to remove, 
because they could not make their selections till 
the surveys were made; and I believe they were 
not made until 1834, two years after the treaty 
was entered into. At that momentthe rush of all 
the population from the surrounding States was 
the consequence of the result of the treaty. They 
were invited to go. It was an experiment on the 
part of the Government, I repeat again. JT impute 
no bad motives. I think I might impute want of 
foresight in not calculating the probable conse- 
quences of this influx of white settlers previous to 
the removal of the Indians. The whites got in 
among them, and purchased the reservations as 
fastas the surveys could be made. They filled 
the whole country, and occupied the remaining 
territory not taken up by the reservations; and 
where was the foothold—where was the home- 
stead for the Indian? What provision was made 
for them whilst remaining in the country? Task 
the Senator from Michigan [Mr. Cass] whether 
there was a single acre, not taken up by the res- 
ervations, retained for temporary cultivation by 
the Indians until they removed? I ask him if the 
whole country was not taken up, sold, and occu- 
pied in 1834? 

Mr. CASS. Every head of an Indian family 
had property to settle on if he did not choose to 
go west. 

Mr. BELL. Iask if, excepting the reserva- 
tions, there was one single acre of territory re- 
tained? If the sales of the reservations were not 
only encouraged, but expected? The agents 
who were to superintend the sales were immedi- 
ately sent into the country, and where was a foot 
of territory reserved for the Indians until they 
thought proper to remove? What was an Indian 


Will the Senator permit me to 
| answer by saying that he would have to go west. | 
į It was the condition to which he was inevitably 
reduced by the disposal of his property. Is the 
Government bound to support every poor Indian, | 
orevery poor white man? | 

Mr. BELL. Of course; that is perfectly con- | 
i sistent with my argument. THe honorable Sena- i 
tor says the policy of the Government was, that 
| they should go or stay, as they pleased. Reserva- 
tions were made for the purpose of allowing them 
to stay. But they were permitted to sell those | 
reservations, without any condition requiring them 
togo. There was no stipulation that they should 
go west; and even after they sold their reserva- 
tions, they were at liberty to go or stay, as they 
pleased. : i 

Mr. CASS. They had a right to go west, if 
they chose. : 

Mr. BELL. They had; but they were encour- 
aged to sell their reservations, and remain. One 
of the grounds alleged for the destitution of the 
lower country of the Creeks was, that they sold | 
out their reservations speedily, and consumed the } 
proceeds of their sales, and then had nothing to 
subsist upon. Not only had they parted with 
their money; not only had they consumed the pro- 
ceeds of the sales of their reservations; but when 
they once sold their reservations, they had not a 
foot of land which they could cultivate. I ask the 
honorable Senator again, whether, after such an 
execution of such a treaty as this, the Government 
_ ought not to have foreseen the results, or ought 
not to have calculated, almost inevitably, that the 
state of things which did arise would arise? So 
much for that. 

I base this upon the ground of the anomalous 
policy pursued by the Government. Jt invited | 
the citizens of Alabama and Georgia, and every | 
other State of the Union, to go into the country | 
and settle promiscuously with the Indians, ona 
space of no greater extent than five millions of 
acres of land, and among twenty thousand In- 
dians. These Indians had permission to sell their 
reservations, and the white settlers had all the 
balance of the territory. Yet a treaty was made 
with no stipulation for the removal of the Indians, 
and the Government did not undertake to remove 
them. They were left as free to stay or to go, as | 
the white man of this country is free to change his 
residence or keep his own homestead. Not one 
foot of the land reserved was intended to be per- 
manently reserved to the Indians. I do not mean 
by this to be in any manner offensive, and I repeat 
again that I admit there were necessities which 
may have presented themselves to the minds of 
the members of the Administration at the time 
the treaty was made. The question is not now | 
whether it was bad or good policy—whether it | 
was wise or unwise. 1] do not raise the question | 
whether it was wise or unwise, for them to act in 
the way in which they did act. I do not insist | 
upon that. Itis no part of my argument. I hap- | 
pened to throw out yestesday a suggestion that it | 
was a most unfortunate policy for the Govern- 
ment. I said it was unfortunate that the Govern- 
ment should bave allowed white settlers to go in || 
and settle among the Indians. The consequence | 
of their going in under the circumstances in which | 
they did go, was the loss of the property and the | 
lives of a good many of them. The question is, | 
whether this anomalous policy, this singular pol- || 
icy, this experiment, if you please so to call it, 
made under the stress of extraordinary political í 
necessity, having produced among the Indians, by | 
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a multiplication of the causes of discontent, a grad- 
ual blowing up of the flame of hostile feeling on | 


is, who are chargeable with these results? Who 
are responsible for them? The question is, whether 
these circumstances did not take the case out of | 
that rule of public law which diseards any obliga- 
tion on the part of Government to protect its cit- 
izens against the outbreaks of their neighbors— | 
against mobs, against civil disturbances of every 
description, against burnings, plunderings, and 


This is the ground of this claim. It grew out 
| of a policy of the Government which was pecu- | 
i Har to this case. It was not like any case which 


i had ever arisen before, and there will, probably, i 


their part, which actually broke out against the || 
property and lives of the citizens—the question | 
i 1 


i 
i 


| 
i 


be no case identical with it in all its circumstances 
again. I stated yesterday, and I called the atten- 
tion of Senators to it, that we have had some ex- 
perience from this treaty, and the execution of it, 
which may hereafter be useful in forming other 
treaties in California and Oregon, and with In- 
dians on the western frontier this side of the 
Rocky Mountains. 

I urge further, that the Government was advised 
that, unless supplies were furnished, and continued 
to be furnished—and it may be fairly implied, too,’ 
from these admonitions that they were expected 
to be of sufficient quantities—the starving condi- 
tion of the Indians would necessarily lead to dep- 
redations upon the property of the white settlers. 
That is not denied by the honorable Senator from 
Michigan. The honorable Senator, I believe, 
stated that some supplies were furnished. 

Mr. CASS. Yes, sir. 

Mr.BELL. But they were furnished to a very 
limited extent, and were not sufficient. The hon- 
orable Senator is bound to admit that one of the 
very gentlemen, sent by him to that country to in- 
vestigate the ground of the hostilities, reported that 
the admonition was not heeded, and for what rea- 
son? Because it was the policy of the Government 
to coerce theremoval of theIndians westof the Mis- 
sissippi. It was supposed that I was using a very 
harsh term when I said that the policy was starv- 
ation. Now, the trusty commissioner of the 
Government admitted the very same thing. The 
honorable Senator said, in a portion of his remarks 
yesterday, that the then Administration could not 
be held responsible for any statement made by the 
commissioners or agents sent by the Government. 
Why, sir, they were sent with full instructions. 
They were confidential agents of the Government. 
They received confidential instructions. It was 
not expected, of course, that their reports were to 
he confidential, because it was intended to spread 
them before the public. One of the commissioners 
was a devoted partisan. I knew him well. He 
reports that it was not the policy of the Govern- 
ment to subsist the Indians, but that the policy of 
the Government required their removal westward, 
If he does not say that in terms, it is necessarily 
implied from what he does say. It is the com- 
missioner sent out by the honorable Senator him- 
self who makes this declaration. It wasthe trusted 
agent of the Government who avowed what had 
always been disavowed before. 

The honorable Senator said, yesterday, that he 
could not be made responsible for the vague state- 
ments of the commissioners, or agents, or whoever 
they might be. I stated that the Government had 
been advised, during this period, either that sup- 
plies should be furnished to the Indians, or that 
an adequate military force should be sent into the 
country. The honorable Senator to-day, makes 
two answers to that charge. He says there was 
a military force on the borders. I do not know 
that there was. If he means to say that there was 
a military force on the borders of the Creek coun- 
try, I think heis mistaken. There may have been 
a military force in Florida, and there may have 
been a very small force at some point on the bor- 
bers of the Indian country. But whence did the 
complaint come? From Alabama and Georgia. 
The Government was admonished by the author- 
ities of those States, that unless a military force 
was sent to the Indian country, hostilities might 


! be apprehended. The Government was informed 


that the condition of the country was such that 
an outbreak might be looked for at any moment, 
unless there was an adequate military force there. 
I take it, that the honorable Senator is mistaken 
when he says there was a military force there. 
True, it was not the policy of the Government to 
supply provisions; but the policy on which the ar- 
ticles of this treaty were founded was still adhered 
to. And what was that policy? The persuasion 
of hunger and destitution to lead the Indians west 
of the Mississippi. The Government omitted, in 
this treaty, compelling their removal. The Gov- 
ernment agreed that they might remain as long as 
they chose. The great body of the Indians were 
reluctant to go. Discontents were allowed to swell 
up to such a volume that they at last burst forth 


| in a general conflagration in the lower towns, con- 
robheries. ‘| 


stituting one fourth or one fifth of the tribe. 

The honorable Senator has answered the charge 
that the then Administration did not take heed; ` 
and he asks me what right the Government had 
to send a military force there, or to interfere with 
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. 


the Indians:atall? He referred to the act of the 
State of Alabama, extending the laws of that State 
over the Indian tribes, thereby destroying their 
tribal character, destroying their existence as a 
community. . He asks what right the Government 
had. to. interfere? 

Mr. CASS. Will the honorable gentleman 
allow me to say that he is speaking of intrusions 
upon. their lands,-and. of persons going into the 
Indian country? It ceased to be Indian country 
under-the terms of the treaty, and under the Ala- 
bama law. of 1832.. The Senator is speaking of 
iotrusions upon Indian lands. They would come 
within the intrusion law, and that was the very 
subject of dispute between this Government and 
the-government-of Alabama. I did not say that 
we had not'the right; I maintain that we had the 
right to send troops there. What I said was, that 
we might have been brought into conflict with the 
government of Alabama, and that that was a con- 
sequence to be avoided; but troops were there 
under General Jesup. 

Mr. BELL. | The honorable Senator asked me 
what right, after the community of the Indians 
was destroyed, the Government had to send troops 
there? Why, the Government had the right, on 
the call of the Executive of Alabama or of Geor- 
gia, to send troops there at all times; but [ sup- 
pose that the honorable Senator meant, by the 
mterrogatory which he put to me, to question the 
power of this Government, under the Constitu- 
tion, to. assume the control of regulating the In- 
dian tribes in the States—a question which was 
settled as early as the first administration of Gen- 
eral Washington. 

Mr. CASS, When the title of the Indians was 

extinguished to the country, the intercourse law 
could not apply, and the United States had no 
authority to exercise any power over them within 
the jurisdiction of the State. The moment the 
land was sold, the moment the Indian title was 
extinguished, the moment the land ceased to be 
Indian country, it came within the jurisdiction of 
the State of. Alabama. 
Mr. BELL. Then I would refer the honorable 
Senator back to the provisions of the treaty, The 
Senator, L uudersiand snow contends that by selling 
their lands these Indians had lost their tribal char- 
acter; that they were not longer a separate com- 
munity, but under the jurisdiction of the State of 
Alabama; and that, therefore, the Government of 
the United States had lost all control over them after 
theexecution of that treaty. J understand it to be 
his argument that the Government lost all control 
over these Indians from the moment the treaty 
was executed and their title to the land was extin- 
guished, except as to those who were permitted or 
who chose to take reservations. [ understand 
him to maintain that the Creek Indians, as a na- 
tion, became extinct, on the east side of the Mis- 
sissippi at least, and that this Government, there- 
fore, had no longer any controlling power over 
them—to make treaties with them, to regulate 
trade and intercourse with them, or to extend the 
common principles of the intercourse law to them. 
That is what I now understand to be the argu- 
ment of the honorable Senator. 

Mr. CASS. I wish the honorable Senator to 
understand me. I will repeat my position, in or- 
der that I may not. be misunderstood. Suppose, 
that in the State of Tennessee there are a body of 
Indians owning land, over whom the Government 
by law has full control. If they cede their land 
to the Government of the United States; if the fn- 
dian title is extinguished, the Government has no 
longer the full control over the Indians, but the 
regulation of their concerns devolves upon the 
State. 

Mr. BELL. Then ! understood the Senator 
aright. The inference to bedrawn from his state- 
ment is, that from the moment of the execution of 
that treaty, or from the time its stipulations were 
fulfilled, and the land was surveyed, and the white 
population permitted to flow in upon them, there 
was no Creek nation of Indians of which the 
Government could take charge under the Consti- 
tution of the United States and according to the 
principles established by Washington. The rea- 
son [I refer to that is, to call the attention of the 
honorable Senator again to the fact, that in the 
very mode in which this treaty was executed, 
there was no stipulation requiring the removal of 
the Indians westward, because they were permit- 


| 


from having invited them to go into this country 
{ i; bh y 


| and am the more especially impelled to do so, be- | 


ted to remain on reservations. At the same time, 


provision was made for the appointment of agents | 
to examine and superintend the transfers of their | 
reservations. I refer to it to prove that the funda- 
mental policy of the Government in regard to these 
Indians was, that they were to be coerced, not by 
arms, but by starvation and the necessity of their 
condition, by their destitution, They were en- 
couraged to sell their reservations, although there 
was no other Jand provided for them, unless they 
went westward. ‘The experiment turned out to be 
unfortunate. - The Indians rose in resistance; they 
refused either to slarve, or to go, and commenced 
plundering the property of the whites. i 
I wish to place the fact strongly before the Sen- 
ate, that this claim arises from a state of things 
which never existed before, and which will never, 
probably, exist again. T'he Government, by in- 
viting the white population into this territory, 
entered into new obligations as to indemnity for 
the losses which should arise, and which did arise, 


dians by exposing their lives and property by 
going and settling among them, It was a most 
natural and a most inevitable thing, considering 
the Indian character. They were not compelled 
to remove by the terms of the treaty. They re- 
fused either to starve or to go. We know their. 
disposition to remain in their old homesteads, and ; 
their native country. There was no stipulation | 
‘obliging them to remove. The consequence of: 
this might have been foreseen by a wise Govern- | 
ment. But still I impute no bad motives to the! 
then Administration, Ladmitthe necessity under | 
which that treaty was executed. But does it! 
therefore follow, that because these political neces- ; 
sities existed—because the Government found | 
itself under the necessity of making a novel ex- ' 
periment as to the mode of removing a tribe of | 
Indians from one of the States of the Union— į 
although these facts existed in full force, that the: 
white population who had a right to suppose that | 
they would be protected against any natural or į 
probable consequence of their going into the terri- ; 
tory, should not beindemuified ? Admitting these ! 
necessities in the strongest point of view; adinit- 

ting the danger ofa collision between one of the 

States of the Union and the United States, does it | 
follow that this Government is not under obliga- ` 
tion to indemnify the instruments it employed to | 
coerce the removal of the Indians ? 
ermnent not to indemnify the white people who | 
were invited to go in and buy the public lands, | 
and buy the Indian reservations? Fask honorable 

Senators, does it not follow clearly, asa necessary | 
logical deduction from having made such an ex- 
periment on the white people of the United States 


under such circumstances, that when they have 3 


| lost their property, and many of them their hves, | 


they shall be indemnified at least for their prop- | 
erty? Those who have lost their lives can never į 
again be restored to earth; but I think itrightto in- | 
demnify the living for the property they have lost. 
I will only say in conclusion, that a portion of : 
this claim is for property taken by toe United 
States troops, and applied to their own use. Of: 


course, the honorable Senator cannot oppose that. || 


Mr. BERRIEN. Mr. President, | have a few | 
brief observations to make upon this subject, and 
I am impelled to do so by the fact that, being one ! 
of the Representatives of the State of Georgia in | 
this Chamber, [am not authorized, as I believe, to: 
remain silent when a question is dis 
cerning the right of a portion of my co 


cause the issue which has been made between the | 
Senators from Tennessee and Michigan, and: 
the spirit in which that discusssion has been con- i 
ducted is, in my view, calculated to divert the! 


attention of the Senate from the real question on i} 


which the allowance of this claim depends. 
The honorable Senator gave way, and the Sen- || 
ate adjourned until Monday. g 


i 


Is the Gev- | 


Monpay, May 17, 1852. 

Prayer by the Chaplain, Rev. C. M. ButLER. 

Mr. MANGUM. I desire to make a motion, 
which I hope will receive the assent of the Senate. 
I learn that the late Mrs. Adams, relict of the late 
President John Quincy Adams, departed this life 
on Saturday, in this city; and, to enable the Sen- 
ate to attend her funeral, I move that when the 
Senate adjourns to-day, it he to meet to-morrow 
attwo o'clock. The funeral, I understand, takes 
place to-morrow. A gentleman suggests that we 
should adjourn until Wednesday.: 1 am perfectly 
indifferent as to that; but I think it is a mark of 
respect which is due from you, Mr. President, 
from me, and from all the Senators, that we should 
be enabled fo attend the funeral. 

Mr. UNDERWOOD. Move to adjourn until 
W ednesday. 

Mr. MANGUM. I modify my motion, that 
when the Senate adjourns to-day, it adjourn to 
meet on Wednesday. 

The motion was agreed to. 

f PETITIONS, ETC 

Mr. COOPER presented the petition of the ad- 
ministrator of Michael Everly, praying that a 
| pension may be granted to the children of said 
Everly, for services during the war of the Revo- 
lution; which was referred to the Committee on 
Pensions. 

Mr. GWIN presented the memorial of D. M. 
Wilson & Co., praying the payment of an m- 
terest held by them in a claim against Mexico; 
which was referred to the select committee ap- 
pointed on the subject. 

Mr. SUMNER presented a petition of citizens 
of Chicopee, Massachusetts, praying that the bill 
now pending before the Senate, called the horme- 
stead bill, granting to every man who is the head 
of a family, one bundred and sixty acres of land, 
may become a law; which was referred to the 
Committee on Public Lands. 

Also, a petition of citizens of Salem, Massa- 
chusetts, praying that the law regulating the spirit 
ratin in the Navy may be repealed; which was 
referred to the Committee on Naval Affairs. 

Mr. WALKER presented two petitions of citi- 
zens of New York, praying that,the homestead 
| bill now pending before the Senate, may become 
a law; which were referred to the Committee on 
Public Lands. l 
| Mr. BROOKE presented the memorial of John 
R. Jefferson and James H. Jenkins, for themselves 
and others, praying compensation for six months’ 
service in carrying the mail in 1838 and 1839, 
withheld from them by Mr. Postmaster General 
Kendall; which was referred to the Committee on 
the Post Office and Post Roads. 

Also, the memorial of John R. Jefferson, of Mis- 
sissippi, praying compensation for carrying the 
mails, and damages for the annulment of his con- 
| tract by the Postmaster General, in route No. 5,616; 
which was referred to the Committee on the Post 
| Office and Post Roads. 


| Mr. DODGE, of Iowa, presented the petition of 


| Orson Young, praying a pension on account ofan 
injury received while in the military service; which 
was referred to the Committee on Pensions. 

Mr. SOULE presented a petition of citizens of 
Louisiana, praying an alteration in the mode of 
| transporting the mails on the route between Don- 
aldsonville and Washington in that State; which 


i| was referred to the Committee on the Post Office 


| Pest Roads. 

| Also, the memorial of Henry M. Hyams, and 
| others, praying that the act of January 27, 1851, 
granting the right of preémption to certain pur- 
chasers and settlers under the Maison Rouge 
Grant, be so amended as to secure the same right 
to all purchasers holding bone fide under the 
said grant, irrespectively of any improvement or 
cultivation; which was referred to the Committee 
on Private Land Claims, 

Also, the memorial of Joseph Mitchell, praying 
to have refunded certain duties illegally exacted 
and paid on American casks and barreis; which 
| was referred to the Committee on Commerce. 
| Also, a memorial of citizens of Louisiana resid- 
ing on the Mississippi river, opposite. New Or- 
leans, praying that the port of “ew Orleans Le 


| extended to their side of the river bank; which 


was referred to the Committee on Commerce. 


| Also, resolutions of the Common Council of 


navy-yard and naval depot at New Orleans; which | 
were referred to the Committee on Naval Affairs. || 


Mr. SEBASTIAN presented documents in re- 


lation to the claim of Billy Send Factor, for services | 


and loss of property during the Florida war; which 
were referred to the Committee on Indian Affairs. 


Mr. MALLORY presented a petition of citizens | 


of Alachua county, Florida, praying a grant of 
land in lieu of the 16th section, which are included 
within certain Spanish grants; which was referred 
to the Committee on Public lands. 


Also, additional documents relative to theclaim ! 
of Kennedy and Darling; which were referred to | 


the Committee on Claims. 

Also, additional documents in the case of Otway 
H. Berryman; which were referred to the Com- 
mittee on Naval Affairs. 


Mr. RUSK presented the petition of Anna Nor- | 
tonand Louis Faskit, heirs of Zephaniah Ross, | 
praying to be allowed a pension for the services | 


of their father during the war of the Revolution; 


which was referred to the Committee on Pen- |! 


sions. 


Mr. SMITH presented a petition of legal voters : 
of Litchfield, Connecticut, praying that the home- | 


stead bill now pending before Congress, granting 
to every man who is the head of a family one 


hundred and sixty acres of land, may become a | 


law; which was referred to the Committee on 
Public Lands. 

Mr. BUTLER. I have in my hand a memo- 
rial and resolutions of the American Medical So- 


ciety, which was recently in session at Richmond, | 


Virginia, which I have been requested to present 
to the Senate. This memorial addresses itself to 
a subject of a good deal of importance, I presume, 
setting forth the deplorable condition of emigrant 
passengers coming to our shores. The resolutions 


are to the purport, that a medical officer or surgeon ; 
should by law be required to be on board of every | 


emigrant vessel for the purpose of affording relief 
to passengers. I move that the memorial be re- 
ferred to the Committee on Commerce. 

Tt was so referred. 


Mr. JONES, of iowa, presented the petition of | 


Thomas Flanagan, praying to be allowed a pen- 


sion; which was referred to the Committee on | 


Pensions. 
REPORTS FROM STANDING COMMITTEES. 


Mr. JAMES, from the Committee on Revolu- | 
tionary Claims, to which was referred the petition | 
of the heirs of Henry Miller, praying compensa- |: 


tion for services rendered in the revolutionary war, 
submitted a report, accompanied by a bill for their 
relief; which was read and passed to the second 
reading. ‘Che report was ordered to be printed. 


Mr. HALE, from the Committee on Private | 


Land Claims, to which was referred the bill from 
the House of Representatives for the relief of the 
heirs of Wilham C. McFarland, reported it back 
without amendment. 


QUESTION AS TO THE RULES. 


Mr. ATCHISON. Lamiustructed by the Com- 


mittee on Indian Affairs to ask to be discharged 
from the further consideration of several petitions. 


Before doing so, I would inquire whether a motion | 
to discharge a committee from the further consid- | 


eration of a memorial will operate, under our 
rules, prejudicialiy to the memorial hereafter? 


ThePRESIDENT. The Chair will state to the - 


Senator that itis not an adverse report, and the 
discharge does not prevent the individual from 
again presenting his case to the Senate. 

Mr. ATCHISON, from the Committee on In- 
dian Affairs, to which were referred the following 
petitions, reported, and then asked to be dis 


charged from the further consideration thereof; : 


which was agreed to: 


Petition of residents of Stockbridge, Wisconsin, : 


praying the appointment of a commissioner to ex- 


amine and settle all questions of controversy rela- 


ting to lands in the Stockbridge reservation; _ 

Report of the Secretary of the Interior, relative 
to an amount due the St. Regis Indians; 

Memorial of John D. Stell in behalf of the fam- 
ily of Thomas J. Stell, praying remuneration for 
losses during the Creek war in 1836; 

Petition of Samuel Stone and Isaac H. Marks, 
praying compensation for loss of property under 
an Indian treaty; and 

Petition of residents on the Menomonee pur- 


f 
chase, praying the removal of the Indians there- 
| from. 

Mr. CLEMENS. ‘The Committee on Mii- 
tary Affairs, to which was referred the petition of 
Colonel John C. Hays, praying compensation 
|| for services in raising and organizing a regiment 
l! of mounted volunteers in Texas, have instructed 
me to make an adverse report. I move that the 
i| report be laid on the table and printed. 
| The PRESIDENT. Does the Senator wish the 
report acted on at this time? 


ator from California. 


The PRESIDENT. 


If merely presented, it 


ports; but if it is laid on the table, it will have to 
be called up. 
Mr. CLEMENS. I want it in such a condition 
that it can be called up at any time, if desired, 
‘The motion to lay the report on the table, and 
print it, was agreed to. 


RESOLUTION AND BILLS INTRODUCED. 


| Mr. SEBASTIAN, by unanimous consent, 
, asked and obtained leave to introduce a joint res- 
i olution respecting revolutionary pensions; which 
i| was read a first and second time by its title, and 
' referred to the Committee on Pensions. 

Mr. MALLORY, agreeably to previous notice, 
asked and obtained leave to introduce a bill to 
establish a land district in the State of Florida, to 
be called the district of Tampa; which was read 
a first and second time by its title, and referred to 
the Committee on Public Lands. 


i COMMITTEE ON ENROLLED BILLS, 
d On motion of Mr. JONES, of Iowa, it was 
| 


Ordered, That an additional. member be added to the 
| Committee on Enrolled Bills, and that the appointment be 
made by the President pro tempore; and 


Mr. Brooxr was appointed. 
j BILLS PASSED. 


i| The following engrossed bills were severally 
i| read a third time and passed: 


State of Missouri to impose a tax upon all lands 


and after the day of sale; 


minus of the Chesapeake and Ohio canal at George- 
town; and 

; An act granting the right of way and making a 
i| grant of land to the States of Indiana, Ilinois, 


| and Towa, in aid of the construction of a railroad 
| from the Wabash to the Missouri river. 


TESTS OF COAL. 
Mr. COOPER. A resolution was adopted by 
| the Senate some two weeks ago, calling upon the 
! Secretary of the Navy for information in relation 
‘| to certain tests that had been made as to the qual- 
i ity of coal in use by the Navy. The report of 
‘| the engineer-in-chief was not communicated along 
with the information, being In a bureau different 


filed. 
calls for that report. 
information as to the quality of coal.” I hope the 
resolution may be considered at this time. 

No objection was made to the consideration of 
the resolution, and it was read, as follows: 


Resolved, That the Secretary of the Navy be and he is 
hereby directed to conmuunicate to the Senate the report of 
the Enginecr-in-Chief of the Navy of the result of an ex- 
periment or experiments lately made by him to test the 


The resolution which I hold in my hand 


of the United States, together with any iuformation in‘pos- 
session of the Department on the subject not communicated 


3 


in answer to the iate cali of the Senate. 


Mr. COOPER, 


try, certain information which, | am sure, will be 
useful to both. t 
was one of the articles calling most loudly for the 


| rence of fortunate circumstances, the coal trade 
| has reached a point that puts it comparatively be- 


do 


i 


Mr. CLEMENS. No, sir; [ wish it laid on the | 
table, for the purpose of accommodating the Sen- | 


will come up in the regular order of adverse re- | 


An act declaring the assent of Congress to the | 
hereafter sold by the United States therein from | 


An act directing a survey and estimate of the | 
cost of constructing a canal and basin at the ter- | 


Mr. President, before putting | 
the resolution to vote, ] heg leave to communicate, |! 
for the benefit of ibe Administration and the coun- |) 
| ject, to induce it to use that which will be most 


‘| protection of the Government; but, by a concur- i ) 
| i anthracite can be procured at one and three quarters 


from that in which reports of that kind are usually i 


It contains very important |; 


quality of the various kinds of coal now in use in the Navy | 


A few years ago, American coal | 


| yond the reach of destructive competition—that is, ` 
aif the Government would extend to it such inci- | 
dental encouragement as it has it in its power io. 


Í understand that offers have been made to the || 


| Navy Department to supply the squadron lately 
ordered to the Chinese seas with American an- 
thracite coal, at the rate of $15 per ton. These 
offers propose to deliver it, at this price, at any 
port in those seas which the Government may dê- 
| signate. The superiority of American coal, espe- 
| cially of anthracite, over English, and every. other 
| species, is well known to those who have given 

attention to the subject. I have before me an ex- 

tract from the log of the Princeton, during a cruise 

in the Mediterranean, in the years 1848-’9, which 

exhibits the result of a test. made with Scotch bi- 

tuminous, Cumberland bituminous, and anthracite 

coal. It is as follows: Cumberland bituminous 

superior to Scotch, twenty-four per cent.; anthra- 

cite to Cumberland, sixteen and seven-tenths per 

cent, More recently still, I have been informed 

that a test has taken place in New York, under the 

direction of the Engineer-in-Chief of the Navy, an 

| officer of great scientific attainments and intelli- 

gence, the result of which he has communicated to 

the Navy Department, in the shape of a report. 

This report exhibits a superiority of anthracite 

over bituminous of sixty-six per cent. The test 
was several times repeated with the same result. 

One of the experiments was made on board the 

Fulton, and was eminently successful; as was 

| another, made on board one of the Government 

ships. 

The superiority of anthracite over bituminous 
coal in producing steam, independent of these most 
satisfactory tests, has become abundantly mani- 
fest. Every vessel engaged in our internal trade 
north and east of Philadelphia, have used anthra- 
cite coal alone for several years past; and it is well 
| known that the people engaged in that trade are 
| keenly alive to their own interests, and would not 
be likely to do this were it not that those interests 
were promoted by doing it. But it is not only in 
producing a greater quantity of steam that the su- 
perlority of the anthracite coal is. manifest... Itis 
| not, like the bituminous, either English or Amer- 
ican, liable to spontaneous combustion. In lon 
voyages, the bituminous coal is always liable to 
this danger. During the year 1850, the Noman- 
tum, Fanchou, and Waldron, laden with bitumin- 
i ous coal, cleared from Baltimore, destined for the 
Pacific, all took fire and were consumed—the two 
first wholly, and the last was only partially saved 
by running heraground, During the present year, 
the English steam-packet Amazon, only two days 
; out, took fire from the spontaneous combustion of 
: the coal in her bunkers, or hulks, and was con- 
, sumed, together with a large portion of her crew. 
Were there no other superiority than that of secu- 
rity, it would be a great and decisive one. 

Thereare, however, other advantages in its use, 
to which I have not adverted. On foreign stations, 
and in distant seas, we are without places to store 
it. The anthracite may be thrown out anywhere, 
and is liable to no damage from exposure to the 
weather. The bituminous must be housed in ot- 
der to be preserved, and on several occasions the . 


i; Government has been charged more for demur- 


rage, or storage, than for freight from the port 
from whence it was shipped to the place of. desti- 
nation and use. Itis necessary to retain. the ships 
which transported it, and for such detention the 
Government must pay. 

Thecheapness of the anthracite is also an induce- 
ment to its use. Lately, anthracite was offered to 
the Government, to be delivered at any port 
which it might indicate in the Chinese seas, at $15 
i per ton. English coal, at the same ports, is now 
selling, as I am informed, for $20 per ton. ‘Taking 
into account the superiority of the anthracite over 
; the English bituminous, which is, at Jeast, sixty 
per cent., makes the cost of the English, in com- 
parison with the anthracite, $32 per ton, or over 
double the price of the former. 

I throw out these suggestions for the benefit of 
i the Government in purchasing its supplies, being 
assured that it only needs information on the sub- 


‘economical. ‘There is one other advantage, to 
which I desire to refer, that the anthracite pos- 
sesses over the bituminous. Insurance upon the 


per cent. to ports in the most distant. seas—at.any 
rate, to all the ports which. our vessels have been 
in the habit of frequenting in the Chinese. seas. 
Insurance upon the bituminous cannot be effected 
atall. This is another and decisive testimony in 
favor of the superior character of anthracite coal; 
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‘and to it Linvite the attention of the Government 
and the country. 
The resolution was-adopted. 


. COMPENSATION OF MEMBERS OF CONGRESS. 


Mr. UNDERWOOD. I now ask leave, in pur- 
Stance of ‘notice, to introduce a bill to change the 
‘mode of compensating members of Congress. In 
submitting this proposition, I beg leave to makea 
Brief ‘statement to the Senate as to the motives 
which have influenced me in drawing this bill. I 
‘Khall soon retire from public office, and probably 
forever. In going out of public employment, 1 
present this bill to provide that the agents and offi- 
cers'of the Government shall receive a reasonable 
compensation for their services. I do not think 
the present rate of compensation is just. It is very 
unequal, Tested by past experience, some of us 
have received our pay at the rate of eight dollarsa 
day, while others have received from one hundred 
to four hundred dollars. That is altogether un- 
just.’ I: propose to equalize the compensation, 
‘and to’ increase ite The first section of this bill, 
therefore, préposes to repeal all laws now in force, | 
compensating members of Congress, from and 
after the 3d of March next. I make it prospective | 
in its operations, because I propose to give an an- 
nual salary. When the old compensation bill passed, 
it was very much objected to by the people; in fact, 
it was odious to them, because the members of 
Congress received the money into their own 
pockets. They voted it to themselves. I believe 
the people would have had no objection to it, pro- 
vided it had been prospective. I therefore make 
this "bill entirely prospective. My object in that 
is, to allow the people, through their represent- 
atives, to pass upon it during the next Congress. 
The second section of this bill proposes to allow 
members of Congress $2,000 perannum. Theold 
compensation bill allowed them only $1,500 per 
annum. That was passed in 1816. Since that time 
there has been a great change in prices and in the 
currency. I therefore have increased the compen- 
sation $500. Ido more. The old compensation 
bill did away with mileage. I retain the present 
mileage that is allowed to members of Congress, 
in consideration of the greater distance which 
some live from the capital than others. But I have 
made one change in the rule by which it is to be 
allowed, Instead of allowing it according to the 
distance which is usually traveled, which has pro- 
duced a very different mode of assessing mileage— 
some charging by roads, some by rivers, some 
one way and some another, I have made it uni- 
form, by directing that the Secretary of the Treas- 
ury shall compute it by a straight line, and thus 
ascertain it by latitude and longitude. That will 
pay an ample sum for bringing us here and taking 
us home, and something besides; and that, added 
to the salary of $2,000, will, it seems to me, be a 
reasonable compensation. I have then provided 


that the half of the $2,000 shall be paid when we | 


assemble, and the other half when we go home, 
thus furnishing an inducement for the speedy 
transaction of the public business. 

The last section provides that there shall be a 
deduction for absenteeism. We are sometimes | 
left here without a quorum. When I first came | 
to Congress, the practice of pairing off and going | 
home was not known. It has all grown up within į 
my memory, and within my service. The con- | 


sequence is, that while, with a particular measure |! 


y may balance accounts, you often leave the two | 


ouses of Congress without a quorum, to attend |! 


to other public, business of our constituents, I 
therefore propose that such member, at the end of 
the session, shall give an account of his absent 
days; and that there shall be deducted $10 for each | 
day, unless he shall have the excuse of sickness, 
either on his own part or that of a member of his | 
family—which I think is a reasonable excuse. | 
The PRESIDENT. TheSenator is aware that, | 
under the bill of 1816, mileage was paid as usual. | 
Mr. UNDERWOOD. Iknow; but that bill was | 
repealed in 1818. I alluded to the law of 1818, | 
which is the law under which we are now com- | 
i 

| 


pensated. 
The PRESIDENT. The Chair merely men- |! 
tioned it for the Senator, so that, if it should be | 
necessary to change his bill, he could do so. i 
Leave was given to introduce the bill, and it | 
was read the first time and ordered toa second | 
reading. i 
i 


Mr. UNDERWOOD. I would refer it to a 


committee, but I do not knowany to which it be- 
longs. I presume that it may take its chance 
among the general orders. l will ask, however, 
for its printing, if it does not take place as a mat- 
ter of course. 

The PRESIDENT. [It will not be printed asa 
matter of course, unless it is read a second time. 

Mr. UNDERWOOD. I hope it will now be 
read a second time. 

The PRESIDENT. It will then come up im- 
mediately for consideration, as in Committee of 
the Whole. 

Mr. UNDERWOOD. Iwill, then, move to lay 
it on the table, after it shall have been read the 
second time, so that I can get it printed. 

The bill was then read the second time. It en- 
acts, that, from and after the third day of March, 
1853, all laws now in force for the compensation 
of members of Congress and Delegates from ‘Verri- 
tories shall be repealed, and that there shall be paid 
to each Senator, Representative, and Delegate in 
Congress, a salary for his services of $2,000 per 
annum, one half thereof to be paid upon his atten- 
dance at the first session of Congress, in any 
year, and the other half at the end of the same ses- 


sion; and in addition, each Senator, Represent- 


‘ative, and Delegate shall, for traveling, be paid at 


the beginning and end of each session of Con- 
gress, twenty cents for each mile of distance be- 
tween his residence and the capital, upon a 
straight line—to be ascertained by the Secretary 
of the Treasury: Provided, however, That no pay- 
ment shall be made to any Senator for attending 
a called session of the Senate toact upon Executive 
business, at a time when the House of Represent- 
atives is not in session. The Secretary of the 
Treasury shall deduct from the compensation to 
be paid aforesaid at the end of each session, ten 
dollars for each day a member or Delegate may 
have been absent from his seat during the sitting 
of the House of which he is a member, unless 
such absence may have been occasioned by his 
sickness, or the sickness of his wife or child. 


| Each Senator, Representative, and Delegate shall 


state at the end of each session how many days 
heso absented himself, and verify his statement 
on oath; and, if any Senator, Representative, or 
Delegate shall refuse to furnish such statement, no 
payment shall then be made to him. 

The bill was laid on the table, and ordered to be 
printed. 


THE DEFICIENCY BILL. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill from the 
House of Representatives, entitled “An act to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 
1852,” the pending question being upon the amend- 
ment of Mr. BELL, as amended, to insert the fol- 
lowing: 

For payment to the citizens of Alabama and Georgia, for 
depredations committed by Creek Indians upon their prop- 
erty, aud for other property taken by the troops of the Uni- 
ted States, and friendly Creeks, in the years 1836 and 1837, 
$395,797. 

Mr. BERRIEN. Itis not my purpose to de- 
tain the Senate by an elaborate discussion of the 
clain which this amendment presents to our con- 
sideration. If it had been agreeable to the Senate 
at its last sitting to have heard the brief remarks 
which {then proposed to submit, it would have 
been perfectly acceptable to me, as it was to ac- 
quiesce in what appeared to be the wish of the 
majority, to postpone its further consideration at 
that time, by an adjournment. Indeed, sir, it was 
not my purpose to have entered into this discus- 
sion at all. I felt that the claim of these memo- 
rialists was entirely safe in the hands of the Sena- 


i tors from ‘Tennessee, (Mr. BeLL,] Alabama, [Mr. 


Criemens,] and Texas, (Mr. Rusx,] aided by the 
elucidation which has been given to it by my col- 
league, who was part and parcel of these transac- 
tions, and therefore perfectly familiar with the oc- 
currences on which the claim was founded. I have 
been induced to change that purpose, from an ap- 
prehension that the incidental discussion which 
occurred between the Senators from ‘Tennessee 
{Mr. Bet] and Michigan, [Mr. Cass,] origin- 
ating, as i think, in a misapprehension on the 
part of the Senator from Michigan of the posi- 
tion taken by the Senator from Tennessee—from 
an apprehension that that incidental discussion in- 
volving a subjectof much more interest, one much 
more exciting than the consideration of the claim 


of these very humble memorialists, might resultin 
diverting the attention of the Senate from the merits 
of the claim, and that the individual claimants 
might be made to suffer under the diversion occa- 
sioned by the discussion of the policy of a bygone 
Administration, under which their claims have 
arisen, and in which they had comparatively little 
interest. 

Mr. President, my simple purpose is to endeavor 
to recall the attention of the Senate to the merits 
of the claim, to the preceding action of Congress 
on this subject, and to the obligation which they 
imposed upon us as their successors, to redeem in 
good faith the pledge which they have given. I 
desire first to say that I consider totally alien to 
the present question the inquiry, how far the rule 
which restrains the liability of a Government to 
indemnify its citizens for property destroyed by a 
public enemy, as that rule is understood among 
civilized nations, can be applied to the predatory 
and murderous incursions of savages upon the 
peaceable inhabitants residing in their vicinity? I 
do not think that the question arises under the 
consideration of this claim. I think it is a viola- 
tion of all propriety, and a total inattention to the 
facts and circumstances of this case, to allege that 
the aggressions which were made, and which form 
the foundation of the present claim, were made in 
a public war. I submit to the Senate that the cir- 
cumstances of this case do not show the existence 
of anything like a public war. A public war is 
defined to be ‘*a state of things which exists be- 
tween nations or sovereigns when the war is carried 
on in the name of the public power and by its 
order.” The facts of this case show undeniably 
that the great majority of the Creek tribe were 
associated with the troops of the United States, in 
their efforts to repress these aggressions; that un- 
questionably, therefore, hostilities were not waged 
by the tribe, or under its authority, but by a band 
of free-booters separated from the great body of 
the tribe, and pressed by considerations, to which 
I will presently advert, to commit these aggressions 
upon the peaceable and unoffending inhabitants of 
Alabama and Georgia. I exclude, therefore, this 
question from consideration. It is not an inquiry 
how far you are bound to indemnify those who 
sustained losses in a public war. ere was no 
public war. 

In the same manner I exclude from consider- 
ation the question which has produced the inci- 
dental and very animated discussion between the 
Senators from Tennessee, Alabama, and Michi- 
gan, namely, the question how far a Government 
is bound to indemnify individual losses which are 
sustained under the operation of an experimental 
policy adopted by that Government, without a 
consideration of the question whether that policy 
be wise or unwise. It seems to me that the Sen- 
ator from Michigan would have been relieved from 
the necessity of vindicating the Administration of 
which he formed a part, if he had attended to the 
proposition of the Senator from Tennessee, and to 
the express disclaimer which accompanied that 
Senator’s statement. That proposition, as I un- 
derstood it, was, that the project of associating the 
whites with Indians in the close proximity in 
which they were left under the operation of the 
treaty of 1832, was an experimental policy; and 
the Senator from Tennessee pressed upon the 
consideration of the Senate the suggestion, that if 
individual losses had resulted from this action of 
the Government, without entering into the ques- 
tion, whether its policy had been wise or un- 
wise, the Government was justly responsible to 
the individuals who had sustained the losses re- 
sulting from that policy. The Senator from Ten- 
nessee expressly discluimed all idea of making 
any charge of improper conduct against the Ad- 
ministration by whom that treaty was negotiated, 
and during whose existence these aggressions took 
place. He was prepared to admit, as f understood 
from his repeated declaration, that the course of 
policy adopted by that Administration was dictated 
by necessity—was, perhaps, all which in the state 
of things that then existed, they could acomplish 
—that it may not have been within their power to 
attempt what they might have desired, and what 
they did unquestionably desire—the emigration of 
the Indians cotemporaneously with the cession 
of their lands, and thus to have averted those ag- 
gressions of which the memorialists complain. 
‘Whether that were or were not the admission of 
the Senator from Tennessee, although not, as the 
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Senator from Michigan supposes, connected wit 
that Administration, [ have a sufficient knowledge | 
of the earnest efforts which were made by succes- | 
sive Administrations to obtain the cession of those | 
Indian lands, and especially to fulfill the compact : 
which had been entered into between the United 
States and Georgia for the removal of that portion 
of the Indians who were within the limits of that 
State, and subsequently of those within the limits | 
of Alabama, to know that it was, in all human 
probability, beyond the power of the Government 
by any efforts they could make, less than that of 
physical force, to have accomplished the removal, ! 
and, therefore, that nothing in the claim which is 
now presented involves any charge against the Ad- 
ministration by whom the treaty was negotiated, 
or who directed the affairs which necessarily re- | 
sulted from it. 

Mr. President, I omit from my consideration | 
of this question, another thing, which might of 
itself afford a safe foundation on which to rest ; 
this claim. I mean the spirit of that constitu- | 
tional provision which requires the Government of 
the United States to secure the people of each | 
State from domestic violence. Most emphatically 
this was a case of domestic violence—neither more 
nor less. Ih my judgment, it is an absurdity to 


speak of it as a public wan, when it was not carried || 


on under the authority of the tribe—when the ma- 
jority of that tribe was associated with the troops 
of the United States in the effort to repress it. I 
say, it unquestionably assumed the character of 
domestic violence—neither more nor less—from 
the consequences of which the United States were 
bound to protect the peaceable inhabitants of those 
States who were injured by it. I know the an- 
swer to this, for it has been already given by the 
Senator from Michigan. He has told us of the 
opposition of Governor Gayle, of Alabama, to 
the introduction of the troops of the United States 


within the limits of that State; but the Senator is j/ 


aware of the truth of the statement afforded in 
the answer given by the Senator from Alabama, 


that in so doing Governor Gayle did not follow į; 


the wishes of the great majority of the people of 
the State, and that repeated representations were 
made to this Government, as will appear by refer- 
ence to the Executive documents, of the alarming 
condition of that country—of the pressing wants 
of the Indians, commencing in the fall of 1834, 
and amounting to almost absolute starvation in the 
year 1835. All these facts were made known to 
this Government, not merely by the representation 
of the official personages of Georgia and Ala- 
bama, but by the report of their own agent, sent 
out for the purpose of ascertaining the facts. 

Still, sir, this consideration may be dismissed 
from this discussion, upon the same ground which 
has excluded all the others, and which I desire | 
now very briefly to present to the consideration of 
the Senate. Sir, this is no longer an open ques- 
tion. If we redeem the pledge which has been 
given by our predecessors, if we do not violate the 
engagements into which they have entered, this 
question has been decided for us. The claim of 
these people, unless its amount shall be called in 
question, is no longer open. The principle which 
binds us for its payment has been recognized by the 
Executive and Legislative Departments, both of | 
whom have taken steps to carry into effect the 
pledge which they gave by the act of 1837, that 
claims of this description should be paid by the 
Government of the United States. 

Mr. President, I ask the attention of the Senate 
for a moment, to the consideration of the facts as 
they existed under the operation of thetreaty, of the 
subsequent legislation of Congress, and the action 
of the commissioners who were appointed under 
the authority of that legislation. The treaty of 
1832 had divested the Creeks of all their territory. 
The great body of it had been ceded to the United 
States, and certain reservations were made which : 


they had permission to sell, under the approval of į 
the President of the United States; and these sales 
were effected in 1834. J am inviting the attention 
of the Senate to the consideration of the circum- 
stances of this case, as they existed under the op- 
eration of the treaty of 1832, as the foundation of 
the subsequent legislation of Congress with regard 
to these claims. f 

By the treaty of 1832, the Indians were stripped 
of their tribal character, they were divested of 
their territory, and were left as unassociated in- 
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made, were permitted to sell them with the appro- 
bation of the President of the United States, and 
they were mostly sold in the year 1834; at the 
termination of that year, then, what was the con- 
dition, or state of affairs? Here was a body of 
peaceable citizens occupying these lands, of which 
they had become the proprietors by purchase from 
the United States. The Indians had lostall claims 
to territory within the State of Alabama; first, by 
their cession to the Government, and secondly, by 
the sale of their reservations. There were up- 
wards of twenty thousand savages, unassociated 
by any bond which could control their individual 
conduct, who were left within the limits of the 
State of Alabama, stimulated by the love of rapine 


pelled by the cravings of hunger, resulting from 
their destitute condition. Having sold their lands 
in 1834, at the end of that year they had no pro- 
visions on which to subsist. This landless, home- 
| less horde of starving savages were in the midst 
of the peaceable population of Alabama, subjected 


lawless habits and pressing necessities. Now, the 
; proposition is, that in a state of things so unprece- 
dented, under a Government professing to afford 
; protection to its citizens, if no rule of public law 
had provided for such an exigency, the circum- 
stances of such a case would have established a 
rule for themselves. It cannot be that, under a 
Government like this—the peaceable occupants of 
lands purchased from the United States, quietly 
pursuing their agricultural occupations under the 
protection of the laws of the United States—it can- 
not be that such a body of people can be beyond 
the pale of the protection of the Government, or 
that they are liable to the predatory and murder- 
ous incursions of a savage tribe, who, by the 
policy of that Government, whether it was wise 
| or unwise, were left in their midst. 

Mr. President, this was the view which was 
i taken of this subject by the Administration in 
1836-’7. I believe that the Senator from Michigan 
had probably Jeft the country ona foreign mission 
before the event to which I refer occurred—I mean 
in the years 1836-°7. President Jackson took the 
view which J have presented. He thought that 
people in the condition of these claimants were 
entitled to the protection of the Government; and 
in the fulfillment of his constitutional duty to give 
information to Congress of the state of the Union, 
and to recommend to them such measures as he 
deemed proper and expedient, he submitted to 
their consideration the inquiry, whether an indem- 
nity could not be made for these claimants whose 
case is now presented before you. In the annual 
message of President Jackson in 1836 he says: 

& On the unexpected breaking out of hostilities in Flor- 
ida, Alabama, and Georgia, it became necessary, in some 
cases, to take the property of individuals for public use. 
Provision should be made by Jaw for indemnifying the 
owners; and I would respectfully suggest whether some 
provision should not be made, consistently with the princi- 
ples of our Government, for the relief of the sufferers by 
Indian depredations, or by the operations of our troops.”? 

This, then, is the recommendation of the Pres- 
ident of the United States in 1836, founded upon 
the state of facts which 1 have endeavored thus 
imperfectly to present to the notice of the Senate, 
Upon this message Congress passed a law appro- 


commissioners, whose duty it should be to ascer- 
tain the amount of these losses, and to report 


i: them to the President, by whom they were to be 


laid before Congress. ‘These commissioners, act- 
ing under this authority thus conferred upon them, 


: examined into these losses, and made a report of 


their amount—confining themselves to the allow- 


ance of the amount of actual loss, and excluding į 


all consequential damages, they stated to Con- 
gress the amount which is sought to be obtained 
by the present amendment. 

And now, Mr. President, I desire to ask from 


i 
i 
i 
| 
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i 
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į the Senate—and I especially desire respectfully to | 


dividuals within the limits of the State of Ala- i submit to the Senator from Michigan, (Mr. Cass] | 


The Indians, on whose behalf reservations were | 


which is incident to the savage character, and im- | 


to the temptations necessarily resulting from their | 


priating the sum of $5,000 for the appointment of | 


gress of the United States is not bound to redeem 
the pledge which that act of 1837 gave to these 
claimants? ‘Phe act of 1837 provides for the 
appointment of commissioners to asgertain the 
amount of these losses, and requires. that they 
should be reported: by the President to Congress, 
Suppose the act had stopped there; would there 
not have been a direct and obvious implication that 
Congress meant to pay the amount of losses which 
should, by tiese commissioners, be thus ‘ascer- 
tained to have existed? If not, why was the com- 
mission instituted? ITere was a memorial before 
Congress; here was a recommendation from. the 
President of the United States, to Congress, to 
consider whether indemnity to these people for 
the losses they had sustained should not be pro- 
vided. Acting upon this memorial, and in conse- 
quence of this recommendation, they passed alaw 
requiring the ascertainment of the amount of these 
losses. And thus the inference is inevitable, that 
the faith of the Government, by that mere act, was 
pledged to pay any loss which, upon competent 
evidence, could be shown to exist. Surely the 
Congress of the Uniced States did not mean to 
trifle with these claimants; they did not mean :to 
subject them to the inconvenience of attending be- 
i fore these commissioners, with their witnesses, for 
the purpose of ascertaining their losses, and then 
to turn round to them and say, ** We have ascer- 
| tained that you have sustained such an amount of 
i loss, but we do not hold ourselves liable to indem- 
nify you for it.” Under such circumstances, 
: how would the Government have met the rebuke 
: of the claimants, when they said so them, ** Why 
did you subject us to the useless trouble of ascer- 
taining the amount of our claims, if, when ascer- 
tained to your satisfaction, and beyond the pos- 
sibility of their accuracy being denied, you did 
not intend to pay them?” 

Mr. President, an examination of the act of 
1837 will distinctly prove that this liability of the 
Government does not rest upon implication alone, 
Acting upon the recommendation of President 
Jackson, in March, 1837, Congress passed an ap- 
propriation law, the second section of which is in 
these words: > 


“That the sum of $5,000 be and the same ix hereby ap- 
propriated out of any money in the Treasury not otherwise 
appropriated, to enable the President of the United States, 
by suitable agents, to inquire what depredations were com- 
: mitted by the Seminole and Creek Indians on the property 
of citizens of Florida, Georgia, and Alabama, immediately 
j before the commencement of actual hostilities on the part 
of said respective tribe of Indians; what portion of the 
Creek tribe were engaged in such hostilities, and what 
depredations have been committed by a remnant of said 
tribe supposed to be friendly, and a part of whom were 
actually employed against the Seminoles, since the removal 
of the main body of thera west of the Mississippi, and that 
the President report the information so acquired to Con- 
gress at its next session.” 


Now, sir, I maintain that, upon the state of 
facts existing at the date of this law, its passage, 
and the mere act of authorizing the appointment 
of commissioners to inquire into these claims and 
to report their amount, was a pledge on the part 
of the Government of the United States that they 
would pay such claims as might fairly be ascer- 
tained to bedue. But the law does not stop there. 


| It proceeds by way of exclusion to specify the 


eases in which it will pay: 

“ Provided, Nothing hereinbefore contained shall be so 
construed as to subject the United States to pay for depre- 
dations not provided for by the aet of April 9th, 1816, and 
the acts amendatory thereto, nor by acts regulating the in- 
tercourse between the Indian tribes andthe United States, > 

By limiting the obligation of the Government to 
the payment of these two classes of claims, the 
Congress of the United States, inthis act, express- 
ly stipulates that they would pay all claims which 
: could be brought within the provisions of the act 
of 1816, or within the principle of the intercourse 
Fact, 

Now, what we have to do is to ascertain the 
true character of the pledge given in the act of 
1837 on the part of Congress, as it referred to the 
intercourse act. The 17th section of that act pro- 
vides— 

“That ifany Indian or {ndians belonging to any tribe in 
amity with the United States shall, within the Indian coun- 
i try, take or destroy the property of any person lawfully 
i within such country, or shall pass from the Indian country 
: into any State or Territory inhabited by citizens of the 
United States?— : 

(The first part of this provision applying to the 
property of citizens of Alabama, and the second 
to the citizens of Georgia )— 


SU 


steal, or destroy, any horse, horses 


belonging to any citizen or inhabitant of 
such citizen or inhabitant, his represent- 
may make application to the pro- 
per superintendent, agent, or sub-agent, who, upon being 
furnished with the necessary documents and proofs, shall, 
under’ the @ixection of the President, make application to 
the nation or tribe to which said Indian or Indians shall 
belong for satisfaction.”* 

And. it proceeds to provide that, on these facts \ 
peing ascertained, the amount of such losses shall 
be withheld from the amount of any annuity to 
which such tribe of Indians shall be entitled; and | 
that ifthere be no annuity, they shall be paid out 
of the Treasury of the United States. Now, the 
“Indian country”? is defined in the act of 1834. 
The country in which theseaggressions were com- 
mitted was not within those limits, but the act of 
1837 has applied. to these claims the principle of 
the act of 1834, by the appointment of commis- 
gioners to ascertain the amount of losses, and by 
the stipulation that they would pay such claims 
as came within the act of 1816, or within the pro- 
visions of the intercourse act. 

I submit to the Senator from Michigan whether 
resistance to these claims is longer consistent with 
justice; certainly, it can be no longer dictated by 
feeling, when all imputations against the conduct 
of the Administration by which this treaty was 
negotiated, are disavowed, and when the claims ! 
are based on the action of the President and Con- | 
gress. composing that Administration, which I have 
thus briefly exposed to the Senate. If the depre- 
dations have been committed within the Indian 
country, no one doubts that, under the provisions 
of the intercourse law of 1834, they would have 
been chargeable on the Treasury of the United 
States, unless there had been an Indian annuity 
from which they could have been deducted. But 
the act of 1837 limited the obligation of the United 
States to pay for such lossen as were provided for 
in the two cases of the act of 1816, and the act of 
1834; and Congress, by limiting their obligation 10 
these two cases, expressly bound themselves to | 
pay such losses as came within the provisions of | 
these cases. 1 

-I submit to the candor and sense of justice of 
the Senator from Michigan [Mr. Cass] whether | 
these claims of these poor sufferers, which have | 
now, for fourteen years, been presented to the 
Congress of the United States, sustained as they | 
are, by the pledge which was given by Congress 
in the act of 1838, ought to be further resisted? I 
ask that they may meet with a favorable consider- 
ation from the Senate of the United States. Nay, 
I should hope that they would no longer meet with 


and there take, 


‘or other property, i 
the United States, 
ative, attorney, or agent, 


opposition from the Senator from Michigan, (Mr. /) 


Cass,] or from the Senator from Virginia, [Mr. | 
Hunrer;] and that the objection raised on the! 


technical ground that this amendment was not 
properly placed in the appropriation bill, which 
fias been already overruled by the Senate, will not 
prevent that honorable Senator from sustaining : 
this amendment. But, sir, I have no intention to | 
occupy the time of the Senate by an elaborate dis- <! 
cussion of this claim, or to do anything more than ;, 
to present a simple statement of the facts on which | 
itis founded; and will, therefore, submit the ques- |) 
tion without further remark. ' 

Mr. BELL. Tt may be necessary to modify | 
the amendment I have proposed, in order to give ` 


certainty to the effect of its provisions, should it. 
be adopted. I will send to the Chair what Í pro- 
pose to be added to the amendment. ʻi 

«to be distributed according to the sehedale returned Wyst 
the commissioners, appointed under the aet of Congress 
approved March 3, 1837.7? 

The amendment to the amendment was agreed 
to. 

Mr. UNDERWOOD. Will the honorable Sen- `: 
ator from Tennessee alow meto ask him, whether 
these Indian reservations had all been seld, or 
whether they were retained by the Indians, at the 
time the dépredations were committed, i 

Mr. BERRIEN. It is stated in the memorial | 
that they were all sold. 
Mr. HUNTER. As the honorable Senator 
from Michigan [Mr. Cass] desires to say some- 
thing in reply to the arguments of other gentle- | 
men, and as it is now nearly two o’clock, I pro- 


iT 
there are other amendments which can be acted 
upon as well as to proceed with this. Butif the! 


Senate prefer it, I will go on now, though from ; 


t 


the state of the Senate, and the rain, which renders | 
speaking so difficult, 1 would. prefer not to speak | 
| 
Mr. BERRIEN. The Senator from Michigan | 
will recollect, that I have spoken under the same | 
i 
Mr. CASS. Iam aware of that; I knew atthe 
time that it was embarrassing. ‘ 
Mr. HALE. I would ask from some Senator 
amendment—and I presume the Senator from Ala- , 
bama [Mr. CLumens] can answer my inquiry— | 


to-day. 
1 
embarrassments. 
i 
who can give me the information, who favors this 
whether the policy of the General Government, | 


in extinguishing the titles to the Indian reserva- || 


tions, was not a policy which was urged by the 
Governor of Alabama? 

Mr. CLEMENS. ldo not believe the Gov- 
ernor of Alabama had anything to do with it; but | 
I know some members of Congress had. | 

Mr. BERRIEN. I can answer the inquiry of | 
the Senator from New Hampshire, so far as re- 
garded the first treaty. That which extinguished | 
the Indian title within the limits of Georgia, was 
the result of an obligation entered into by the Gen- 
eral Government as long ago as 1802, by which 
they bound themselves to extinguish the Indian 
title to those lands, in part consideration of the 
cession made by the State of Georgia to the Uni- 
ted States territory lying between the Chatahoo- 
chee and Mississippi rivers. 

Mr. HUNTER. I would suggest, as the hon- 
orable Senator from Arkansas [Mr. Borsan] has 
not finished his speech upon the amendment re- 


lating to the Collins line of steamers, that he; 


would probably be willing to do so now. 

Mr. BORLAND. Iam not anxious to go on; 
but I am willing to do so to accommodate the Sen- 
ate, as the Senate was kind enough, the other day, 
to postpone its consideration in courtesy to me. 


I am, perhaps, as well prepared to go on as I shall | 


be at any time. 
The PRESIDING OFFICER, (Mr. Foor in 
the chair.) 


amendment of the Senator from Tennessee. 
Mr. HUNTER. 


ing the honorable Senator from Arkansas to go on 
with his remarks. 


There being no objection, the pending amend- į 


ment was laid aside, and the Senate resumed the 


consideration of the amendment in relation to the | 


Collins line of steamers. 


Mr, BORLAND continued, and concluded the į 
j speech upon this amendment, which he com- į 
menced on Wednesday last against the increased | 
‘appropriation. He spoke until a late hour, and 


when he concluded the Senate adjourned. 
(Mr. B.’s speech will be found in the Appen- 


: dx.) 


| be before the House. 


HOUSE OF REPRESENTATIVES. 
Monnay, May 17, 1852. 
The House met at twelve o’clock, m. 


The Journal of Thursday last was read and ap- | 
| proved. : 


TERRITORIAL BUSINESS. 


Mr. CLARE. Lask the unanimous consent of 
the House to offera resolution. 
The SPEAKER. The gentleman from lowa 
S 


: asks general consent to offer a resolution, which 
i: will be read for the information of the House. 


Mr. RICHARDSON. LI rise to a question of 
order. By a resolution of this Fouse, this week - 
was set apartfor the transaction of territorial busi- : 


ness—the entire week, without regard to what ` 
that business was, or what other question might : 
The point of order I make 


is this: that unless the special order is deferred, 


no other business except that can, under the order `i 


previously made, be transacted. I desire also to 


ii state, that it is important we should have the op- 
portunity of making reports from the committees 
: first; that we should then have an opportunity to 


pose that by general consent we pass over the || go to the business on the Speaker’s table, in order 


consideration of this amendment, and take up |; that we may place that business in a shape that it | 
ii ean be reached, and disposed of. If that be done, 


> F hope and believe we shall be enabled to dispose 
Mr. CASS. I would prefer that the consid-r- Ho 


some others which are to be proposed. 
A Senaror. Oh, no; go on with this. 


ation of this amendment should be postponed, if’! 


The pending question is on the | 


2. Task the general consent of ' 
the Senate to lay it aside for the purpose of allow- | 


bject is as follows: “ That 
week in April?’—afterwards changed to May— 
«or so much thereof as may be necessary for that 
| ¢ purpose, is set apart for the consideration of ter- 
‘ yitorial business; and that during that time such 
‘business shall take precedence, and be regarded 
‘as the special order.” The Clerk informed me 
that, within his recollection, it has been the prac- 
tice of this body to receive reports from standing 
committees on the Territories. I must confess, L 
! could not decide in favor of the right, under the 
rule, of that committee to report, believing that 
the special order, in regard to territorial business, 
embraces such only as is within the possession of 
the House. 
Mr. RICHARDSON. If the Chair will in- 
dulge me a moment, I will say, that this is an im- 


upon this su 
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‘| portant matter for the Territories. ‘The order 


which has been made by the House does not de- 
termine where the business is. The entire week is 
set apart, if necessary, for the purpose of trans- 
acting the business in relation to the Territories, 
and the first question that comes up is the call of 
the committees for reports in relation to territorial 
business, 

The SPEAKER. Upon the presumption that 
such has been the practice of the House, the 
Chair will not change that practice, and will re- 
ceive reports in relation to territorial business 
from the Committee on the Territories and other 
committees, unless the House order otherwise. 

Mr. CLARK. I wish to inquire if it would not 
be in order, in case there is an objection to the 
resolution I desire to offer, to move a suspension 
of the rules, for the purpose of introducing it? 

The SPEAKER. Under the practice of the 
House, the gentleman from Illinois, [Mr. Ricen- 
ARDSON,] under the operation of the special order, 
would have the floor, and could take it from the 
gentleman from Iowa, [Mr. Ciarx.] ; 

Mr. CLARK. For the mere purpose of making 
reports ? 

The SPEAKER. The Chair considers the right 
| of the gentleman from Illinois [Mr. Ricnarnson] 
under the practice of the House, very clear, to 
occupy the floor, in preference to any other gen- 
tleman, unless to offer some matter territorial in 
its character. 

Mr. CLARK. Do I understand the Speaker to 
i| mean that includes all reports and orders in refer- 
ence to Territories ? 

The SPEAKER. The Chair so decides. 

Mr. FAULKNER. [rise to inquire if it is in 
order to make a report from the Committee on 
Roads and Canals—-a report in reference to terri- 
tories ? 

The SPEAKER. The Chair thinks that all 
matters of business clearly relating to the Terri- 
tories, would be in order from any one of the 
committees. The gentleman from Illinois, (Mr. 
Ricuarnson,] however, has the floor. 

Mr. RICHARDSON. In relation to that mat- 
ter, I wish to say—as the matter has come up— 
! that I shall oppose the introduction of anything 
which does not relate exclusively to Territories. 
< Tfany matter proposed to be introduced relates to 
| other subjects, I shall oppose it; but if itrelates ex- 
clusively to Territories, it ought to come in. 

Mr. FAULKNER. Mine relates to territorial 
.| business. 

Mr. RICHARDSON, from the Committee on 
the Territories, reported a bill to authorize the lagis- 
‘dative authorities of the several ‘l'erritories to con- 
| trol the appropriations to be made by Congress 
i for the support of said Territories; which was 
"read a first and second time by its title, referred to 
: the Committee of the Whole on the state of the 
Unioa, and ordered to be printed. 

Mr. R. also, from the same committee, reported 
a joint resolution to change the name of St. Peter’s 
river, in the Territory of Minnesota, which was 
read a first and second time by its title. 

i Mr. RICHARDSON. As this is a matter in 
which nobody is interested, except the people of 
‘the Territory of Minnesota, | move to put the 
| resolution upon its passage. 

! Mr. STANTON, of Tennessee. 
| lution be read. 

i The resolution, whieh was read through, pro- 
vides that the St. Peter’s river, shall hereafter be 
known and designated on the recorda of that Ter- 
ritory as the ‘¢ Minnesota river,” 

The resolution was then ordered to a third read- 
ing, and having been read a third time, was passed. 


Let the reso- 


| 
f it all during this day and to-morrow. i 
ii 


The SPEAKER. The order of the House | 


HN C. RIVES. 


URSD 


Mr. STUART, from the Committee on the Ter- 
ritories, reported a bill making an appropriation for 
the completion of the public buildings in the Ter- 


ritory of Minnesota; which was read a first and |) 


second time by its title, referred to the Committee 
of the Whole on the state of the Union, and 
ordered to be printed. 

Mr. S. also, from the same committee, to which 
was referred sundry petitions of citizens of Min- 


i 
i 
j 


nesota, praying Congress to disapprove of the act ; 


of the Territorial Legislature, approved March 

31, 1851, apportioning representatives in that 

Territory, asked that said committee be discharged 

from their further consideration, and that the pe- 

titions do lie on the table; which was agreed to. 
On motion by Mr. STUART, it was 


Ordered, That the Committee on the Territories be di 


charged from the further consideration of the memorial of | 


sundry citizens of New Mexico, in relation to the revenae 
Jaws of New Mexico, and that the same do lie upon the 
table. 

Mr. GIDDINGS, from the Committee on the 
Territories, reported back, with an amendment, 
Senate bill No. 175, being * An act relating to the 
salaries of officers of the Territories of the United 


States,” and to repeal the proviso in the act enti- | 
tled «* An act making appropriations for the civil ‘| 
and diplomatic expenses of the Government, for í 


the year ending the 30th of June, 1852, and for 
other purposes,” 


on the state of the Union, and ordered to be 
printed, 


Mr. CLINGMAN, from the Committee on the |! 


Territories, reported a bill to run and establish a 
boundar 
Territories of the United States; which was read a 
first and second time by its title, referred to the 


Committee of the Whole on the state of the Union, 


and ordered to be printed. 

Mr. C. also, from the same committee, to which 
was referred the memorial of the Hiouse of Rep- 
regentatives of the Territory of New Mexico, 
praying the enactment of a law for a geological 
and mineralogical survey of said ‘Territory, re- 
ported back the same, with a recommendation that 
it is inexpedient at this time to order the said sur- 
vey, and asking that the committee be discharged 
from the further consideration of the subject. 

The motion was agreed to. 


Mr. FAULKNER, from the Committee on | 


Roads and Canals, reported a bill making further 
appropriations for the construction of roads in 


the Territory of Minnesota; which was read a | 
first and second time by its title, referred to the |) 


Committee of the Whole on the state of the 
Union, and ordered to be printed. ` 


Mr. LOCKHART, from the Committee on the | 
Territories, to which was referred the ‘bill to |; 
amend certain acts for the establishment of terri- ; 


torial governments in Oregon and Minnesota,” 


reported the same back, with a recommendation | 


that it do not pass. 


Mr. L. moved that the bill be laid upon the | 


table. 


The question was put, and the motion was: 


agreed to. 


Mr. LOCK HART, from the Committee on the |; 


Territories, reported a bill relinquishing to the Ter 
ritory of New Mexico all the right, title, and inter- 
est which the United States may have to certain real 
estate within the corporate limits of the city of 
Santa T'E, New Mexico; which was read a first and 
second time by its title, referred to the Committee 
of the Whole on the,state of the Union, and 
ordered to be printed, f 

Mr. L. also, from the same Committee, re- 
ported a bill to amend an act, entitled “An act 
to settle and adjust the expenses of the people of 
Oregon in defending themselves from the attacks 
and hostilities of the Cayuse Indians, in the years 
1847 and 1848,” approved February 10th, 1851; 
which was read a first and second time by its title, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 

Mr. FAULKNER, from the Committee on 
Roads and Canals, reported back with a recom- 


87 


approved March 3d, 1851; | 
which was referred to the Committee of the W hole | 


between the State of Texas and the?! 


PE AY, MAY 20, 1852. 


mendation that it do not pass, the * bill to provide 
for the survey of the Mississippi river above the 
Falls of Saint Anthony.” 

Mr. HALL, from the Committee on Publie 
Lands, reported a bill to reduce and define the 
boundaries of the military reserve at the Saint Pe- 
ter’s river, in the Territory of Minnesota, and to 
secure the rights of the actual settlers thereon; 
which was read a first and second time by its 
title, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 

Mr. H. I am directed by the Committee on 
Public Lands to report back without amend- 
ment the bill to amend an act entitled ‘* An act to 
create the office of Surveyor General of the public 
ands in Oregon; to provide for the survey, and 
i to make donations to settlers on the said public 
lands.” I will state, that the Committee on Pub- 


i 
1 


| 
| 
| 
H 
j 


Mr. FOWLER. 


i Imost cheerfully accept that 
| amendment, and would have go. proposed in my 
i resolution, but I thought that some gentlemen 
|| might think that we were asking too much in this 


| case. F will very gladly accept the amendment, if 
| the House will concur. 
| Mr. JONES, of Tennessee. 
; proposition? 


What ig the 


: he Lands have requested me to report this bill, 
: with a recommendation that it do not pass. 


i ingly anxious that the bill should be considered 
by the Committee of the Whole on the state of 
the Union, when he thinks he can satisfy the 
| committee that it ought to pass. I therefore move 

that it be referred to the Committee of the Whole 
' on the state of the Union, and that it be printed. 

The bill was referred accordingly, and ordered 
to be printed. 

On mation by Mr. SCUDDER, the Committee 
onthe Territories was discharged from the further 
i; consideration of the petition of Hosea D. Horn and 
| John J. Selman, asking a grant of land in Utah 
Territory for the purpose of forming a settlement; 
; and it was referred to the Committee on Public 
Lands. 

'' Mr. PEASLEES, from the Committee on the Mili- 
tia, reported a bill to provide for the protection of 
the Territories of New Mexico and Oregon; which 
was read a first and second time by its title, re- 
| ferred to the Committee pf the Whole on the state 
of the Union, and ordered to be printed. 
. Mr. RICHARDSON, from the Committee on 
; the Territories, reported a bill to amend the act to 
| establish the Territory of Oregon, and for other pur- 
poses; which was read a first and second time by 
its title, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 
‘| RESPECT TO THE MEMORY OF MRS. ADAMS. 
Mr. FOWLER. Is the Committee on the Terri- 
| tories through ? 

The SPEAKER. The Chair does not know 

certainly. 


» Mr. FOWLER. 


I ask leave of the House, if 
| it is in order, to introduce the following resolu- 
| tion. 

|” Mr. RICHARDSON. All the reports are in, 
‘| and I move to go into Committee of the Whole on 
i the state of the Union on the special orders. 

Mr. FOWLER. I hope the gentleman will 
withdraw his motion for a moment, until I intro- 
duce my resolution, which I hope will meet with 
the concurrence of the House. 

The resolution was read for infor 

H lows: 
Resolved, That when this House adjourns it will adjourn 
i} to meet at one o’clock to-morrow, that members of the 
House may have an opportunity of attending the funeral of 
Mrs. Adams, relict of the late John Quincy Adams, ex- 
|! President of the United States. 


mation, as fol- 
a 


The | 
gentleman from Oregon [Mr. Lane] is exceed- |: 


i 
if 
| 
| 
j 
| 
f 


li I have no inclination to do this. 
‘| progress with the business of the House, how- 


;_ The SPEAKER. The proposition, as modi- 
; fied, is to adjourn over until Wednesday next. 
Mr. JONES. I think it is a very bad prece- 
; dent, and T object to it. 

Mr. STEPHENS, of Georgia. If the gentle- 
man objects, and it be necessary, | shall move to 
suspend the rules. 
i| Phe SPEAKER. The Chair has already stated 
li that the gentleman from Massachusetts, (Mr. 
| Fowzer,] has a very clear right to submit a mo- 
|i tion to adjourn to a particular time to-morrow, or 
ji unti! the next day; but he cannot introduce a reso- 
i lution without a suspension of the rules. IF there 
|! be no further Territorial business, it willbe in 
| order to move a suspension of the rules:fer the 
purpose suggested by the gentleman: from Massa- 
chusetts. EEN 

Mr. RICHARDSON. f am perfectly willing 
that the resolution of the gentleman from Massa- 
chusetts shall pass. I shall interpose no objection. 
I would like to 


i 


|i 
|! 
p 
il 


iever, and J will obviate the difficulty by moving 
‘that when the House adjourns to-day it be to meet 


i to-morrow at one o’clock. 
| Mr. FOWLER, That was the original resolu- 


i! tion. 


Mr. HOUSTON, That will do just as well. 
The SPEAKER. The gentleman from Massa- 
chusetts was entitled to the floor, and if it was his 


|| purpose, as he has indicated, to move to adjourn 


| to a particular time, he had a right to doit. He 

_ has a right to the floor for that purpose. He had 
aiso a right to the floor for the purpose of submit- 

ting a proposition to suspend the rales, which. is 

i also a privileged question, provided there be no 

|; farther reports from Committees on. Territorial 

: business, which is the special order, and the first 

| one in order. 

| Mr. OLDS. J should like to know if this 

| privilege of making reports extends to reports con- 

i cerning individuals living in Territories? 

: The SPEAXER. No; not atall. 

Mr. STEPHENS, of Georgia. Is it nota privi- 


ii leged question to submit a motion, that when the 


| House adjourns to-day it adjourn to meet at a par- 
ticular hour, or time? Js not a motion to fix the 
hour of meeting a privileged question, which takes 
precedence of other motions ? 4 

The SPEAKER. 1t does so in the opinion of 
the Chair, but not to change permanently the hour 
of meeting. 


The SPEAKER. The Chair thinks that the 
| gentleman from Massachusetts has aright to submit 
‘a motion to fix the time to which the House shall 


adjourn. a j 
Mr. FOWLER. Allow me to state, sir, that | 


the funeral of Mrs. Adams is to take place ati! 


i; eleven o’clock, at her late residence. J am desired i 
|i by my colleagues to present this resolution as a | 
|| mark of respect, which it seems is due to the ven- | 


|; erable personage named in the resolution; and I| 
|i will take the liberty to say, that itis the first oc- 
; currence of the kind that has ever taken place since 


i 
i 
{ 


be the last. I mean that it is the first time that | 


|: city during the session of Congress; and it is pro- į 


i 
i 


ip 


the organization of the Government, and it may [| 


| the widow of an ex-President has deceased in this || 


Mr. STEPHENS. I move that when this 
House adjourns to-day, it adjourn to meet on 
Wednesday next. 

Mr. FOWLER. 
proposition. 

Mr. JONES. [call for the yeas and nays. 

Mr. WILCOX. [I rise simply to make this 
remark, that I was satisfied in my own mind that 
members of this House did not understand the 
object of this resolution, that when the House.ad- 
journs to-day, it adjourn to meet on: Wednesday 
next. Ifthey had understood it, I feel-convinced 
that there is no Representative here who would 
vote against the proposition to adjourn; and- 1 
simply rise to ask the Chairto explain why it was 
that the gentleman from Massachusetts desired the 


I accept that as part of my 
I 
i 


| 


osed only to delay the business of the House one |i House to adjourn to:meet on Wednesday next. 


THE CONGRESSIONAL GLOBE. 


The Chair will state, that | 


_) The SPEAKER. ta | 
the gentleman from Massachusetts [Mr. FowLer] | 
gtated in-his place, that his object in moving tne | 
adjournment till Wednesday next, was that mem- | 

bers miglit- attend the faneral of the late Mrs. 
Adams... 

Mr. POLK. 
Journal may be made to 8 
Hottse-adjourned ? 

The SPEAKER. It can be done by unanimous 
consent. i 
Mr. STANTON, of Tennessee. The vote is 
about to be taken; and as it is very evident that a 
majority are in favor of the adjournment, Į pro- 
pose that, by the unanimous consent, the vote be 
taken upon the resolution, so that it may be entered 
on the record. 

“The SPEAKER. The Chair will again in-; 
quire whether the resolution proposed by the gen- | 
tleman from, Massachusetts, which sets forth th 
object for which the adjournment is asked, is ob 
jected to or not? 

There was no objection. f 

Mr. FOWLER. I ask that the resolution be 
again read. The House was in a great confusion 
when it was first read, and probably there were 
many who did not hear it. 

Tt was again read by the Clerk, as follows: 

Resolved, That when this House adjourns, it will adjourn | 
to meet on Wednesday next, that the members of the House 
may have an opportunity of attending the funeral of Mrs. 
‘Adams, relict ofthe late John Quincy Adams, ex- President 
of the United States. 

Mr. RICHARDSON. Ifdiscussion is stopped, 
and the sense of the House be taken on this reso- 
lation, there is no doubt but it will pass. 

Mr. STANLY. I move to strike out the word | 
« Wednesday,’ and to insert in its stead, “ to- | 
morrow, at one o’clock.”’? By this adjournment 
we will not only show becoming respect to the 
memory of the deceased personage, but also be 
enabled to proceed with the consideration of the 
public business. 

Mr. STEPHENS, of Georgia. I trust that the 
amendment will not meet with.the approbation of 
the House. If we intend to pay this marked and 
unusual respect to the memory of this distin- 
guished personage, let us do itin amanner worthy 
of the object and the occasion. Let us not count | 
the hours as if grudgingly given. This does not 
geem to me to comport very well with the feeling 
which should accompany such a manifestation of 
our regard for the character and virtues of the ; 
eminent lady for whose memory the distinguished 
honor is intended. What is the loss of one day 


| 
Ts there not away by which the | 
how. for what cause the | 


here for such an object? Lhope, sir, if the House | 


intend to pay the respect proposed at all, they 
will pay such respect as a due regard to them- 


not agreed to—there being on a division, ayes 44, 
noes 93. 

The question was then taken upon the resolu- 
tion as amended, and it was adopted—there being 
on a division, ayes 119, noes 19. 


COLLECTION DISTRICTS IN OREGON. 


Mr. RICHARDSON, from the Committee on 
the Territories, reported a bill to amend an act 
entitled ‘* An act to create additional collection 
districts in the Territory of Oregon, and for other 
purposes;’? which was referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. R. l move that the rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Which motion was agreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Srantown, of Tennessee,) in the chair. 

The CHAIRMAN. The first business for con- 
sideration beforethe committee, is the special order, 
being a bill to encourage agriculture, and for other 


i 
H 


| purposes. 
| Mr. RICHARDSON. Irise to a question of 
order. The bill which the chairman reports as 


being the one first under consideration is not of 
that class which comes up as the special order. 
By a resolution of the House, this entire week 
was especially set apart for the consideration of 
the territorial business, unless disposed of in a 
shorter period of time. 

The CHAIRMAN. But by a prior resolution 
of the House, the chairman will remind the gen- 
į leman that the ‘* bill to encourage agriculture and 


until disposed of, and is now the first business in 
order before the Committee of the Whole. To 
reach the territorial bills, this will first have to be 
rot rid of. 

Mr. KING, of New York. I desire to submit 
portunity. 

Mr. RICHARDSON, Will the gentleman per- 
mit me to get the territorial bills before the Com- 
mittee? 

Mr. KING. I supposed that that business was 
the special order for this week, and now before 
the Committeee of the Whole on the state of the 

nion. 

The CHAIRMAN. The Chair decides thatthe 
first business before the committee, in order, is 
‘the bill to encourage agriculture, and for other 
purposes.” Itiseasy for the committee to obviate 
the difficulty presented, by either voting down 
that bill or reversing the decision of the Chair. 
By a prior order, which appears upon the Journal, 


selves, as well as the solemnity and dignity of the 
occasion, demands, aud adjourn over one entire 
day. 

Mr. STANLY. I donot yield to the gentle- 
man from Georgia in respect for the distinguished 
deceased. I propose to giveall the respect the gen- 
tleman from Massachusetts deemed to be proper, 
and at the same time obviate the difficulty which 
the resolution may encounter, as some gentlemen 
object to the loss of time proposed in the resola- 
tion as it now stands. Strict respect will be ex- 
tended, and unanimously, if my amendment is 
agreed to—just as much as if the House should 
adjourn overan entire day. ‘To give a whole day 
at this period of the session, with the immense 
number of private claims and great amount of 
public business before us, when we can show the | 
same respect to the deceased by the shorter pe- | 
riod, is a matter that appears to me to be worthy | 
of consideration, It is the act of adjournment | 
that does honor to the memory of the deceased, | 
and not the duration of the adjournment. 

Mr. STANTON. What difference will it make? 

Mr. STANLY. We will lose a whole day in 
one case. 

Mr. STANTON, The session will not be one 
day longer on that account. 

Mr. HIBBARD. I demand the previous ques- 
tion. 

The call for the previousquestion was seconded, 
and the main question ordered to be put. 

Mr. JONES, of Tennessee, demanded the yeas | 
and nays; but they were not ordered. 

The question was then put on the amendment | 
to strike out ‘“ Wednesday” and to insert in its | 


į 


place § to-morrow, at one o'clock,” and it was | 


a different bill was made the special order. 

Mr. KING. I move to lay aside that special 
order, aud that the committee proceed to consider 
the territorial bills. 

The question was taken upon the motion to lay 
| aside the bill to encourage agriculture and for other 
purposes, and it was agreed to. 

The CHAIRMAN. The first business now 
in order is the consideration of House bill No. 
134, being ** A bill to authorize the Governor of 
< New Mexico to caljanothet session of the Legis- 
“lative Assembly, should the same be deemed 
t necessary and expedient.” 


no more appropriate opportunity will occur for 
me to submit some remarks I desire to make than 
the present, when the business relating to the Ter- 


| respecting which | shall speak, is b 


! measures known as the compromise measures, 

Mr. RICHARDSON. [rise to a question of 
order. Lregret it very much, but this week is set 
| apart for the Territorial business, and I feel that ] 
ought to do all I can to press that business for- 
ward. I make the question of order, that the dis- 
cussion of any thing except something in relation 
to the bill itself is out of order. 

Mr. KING. We are in Committee of the 
| Whole on the state of the Union. 


l 
\ 
| 
i 
i 
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j 
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| 
i 
i eae 
i the gentleman from Hlincis [Mr. Ricwarpson]} 


‘lis right in his point of order; but the gentleman 


from New York [Mr. Kine] has not yet shown 
what is to be the drift of his remarks, and it is 
| impossible for the Chair to decide him out of order, 


| for other purposes,” was made the special order | 


a few remarks, and I know of no more fitting op- | 


Mr. PRESTON KING said: Mr. Chairman, | 


| ritories, whose acquisition originated the measures | 


; efore the Com- | 
| mittee on the state of the Union. Í allude to the | 


The CHAIRMAN. The Chair decides that |i 
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Mr. KING. My remarks will be general, and 
ijin relation to measures which were adopted in 
© consequence of the acquisition of these Territories. 
: I intend to speak upon the measures usually known 
‘as the compromise measures; and upon the point 
| of order I will say,it has been invariably decided, 
| whenever a question of order has been raised like 
|| that of the gentleman from Ilinois, (Mr. Ricn- 
| anpson,] when the House were in Committee of 
ithe Whole on the state of the Union, that any 
: question relating to the Union, or its affairs, was 
Í in order. 
The CHAIRMAN. The Chair has not de- 
|! cided the gentleman from New York [Mr. Kna] to- 
| bè out of order. The bill now before the House’ 
| provides for an extra session of the Legislative 
| Assembly of New Mexico, and refers especially 
to“ An act proposing to the State of Texas the 
| © establishment of her northern and western bound- 
‘aries; the relinquishment, by said State, of all 
$ territory claimed by her exterior to said bound- 
‘aries, and of all her claims upon the United 
‘States, and to establish a territorial government 
‘t for New Mexico.” I think the Chair would be 
exceeding its authority, and the practice of the 
House on former occasions, to decide remarks 
suchas the gentleman from New York proposes 
to make, to be out of order at this early period. 

Mr. RICHARDSON. Irequest, after the gen- 
tleman from New York shali have concluded his 
remarks, that the House will permit us to pass 
these bills, that we may get towards the end of 
them, and then take up some of the other bills, and 
discuss these questions as they ought to be. I de- 
sire to pass this bill. 

The CHAIRMAN, ‘Thatis a question for the 
House, and not the Chair. 

Mr. HOUSTON. Mr. Chairman, I under- 
stand ‘ 

The CHAIRMAN. Doesthe gentleman from 
Alabama (Mr. Hovston] rise to a question of 
order? 
I| Mr. HOUSTON. 
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| 
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I understood the gentleman 
from Illinois [Mr. Ricuarpson] to have raised a 
uestion of order— ; 

The CHAIRMAN. The gentleman has made 
| a question of order, which has been overruled. 
| Does the gentleman from Alabama appeal ? 
|| Mr, HOUSTON. 1 do not. 

Mr. KING resumed. Onthe final adjournment 
of the last Congress, those in and out of Congress 
who favored or who acquiesced in the passage of 
the series of measures relating to slavery, which’ 
grew out of the late acquisition of territory by the 
United States, declared that these questions were 
settled; and they then declared their hostility to 
any further agitation or discussion of them. They 
went so far as to denounce agitation as hostile to 
the peace and safety of the Union. In the pas- 
sage of these acts, the Jines of party division had 
been disregarded; and, although most of them were 
adopted by Congress under the guide of the great 
leader of the Whig party—Mr. Cuay—and were 
all but one of them indebted for their adoption to 
‘the active influence of a Whig Administration, 
without which they could never have become laws, 
yet they were voted for and voted against by 
members of Congress, without regard to the dis- 
tinction of Whig or Democrat. Whatever may 
be the opinion of any man, or set of men, for or 
against any or all of these measures, or whatever 
may be the opinion of the wisdom and patriot- 
ism, or the want of both, in which these measures 
were conceived and adopted, they stand as laws 
upon the statute-Look; and whatever the present 
opinion of individuals, or the future opinion of the 
courts or the country may be of their constitu- 
tional validity, enough has transpired to show that , 
the courts, as they are now constituted, are of 
opinion that all these laws are constitutional, 

What are the measures which now stand as 
enactments upon the statute-book in relation to 
slavery in the new Territies? First, in the order 
of time, is the law erecting Oregon into a territo- 
rial government. In this law, by the act of Con- 
| gress, slavery and involuntary servitude are ex- 
| pressly prohibited in that Territory. This law is 
| the only one of the series which was passed by 
Congress under a Democratic Administration. It 
i was approved by President Polk, who sent to 
| Congress a special message assigning the grounds 
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of the constitutional power of Congress to pro- 
hibit slavery in the Territories; for the people of 
Oregon, like the people of the Territories acquired 
from Mexico, were opposed to the introduction of 
slavery among them, and desired onty, that in 
some form its introduction should be prevented by 
law. President Polk was personally opposed to 
inserting the prohibitory clause against slavery in 
the Oregon bill; but no constitutional objection 
existing, he deferred to the known public senti- 
ment of the country and signed it. All the other 
measures have been passed under the present 
Whig Administration. One of these is the ad- 
mission of California into the Union asa State, 
with a constitation containing an express prohibi- 
tion of slavery. With the application of Califor- 
nia for admission as a State, their constitution, 
containing the provision against slavery, was sub- 
mitted to Congress, was approved as consistent 
with the Constitution of the United States, and 
California was admitted a free State into the 
Union by act of Congress. Another measure is 
the organization of separate territorial govern- 
ments for the two Territories of New Mexico and 
Utah. 

The people of New Mexico were known to be 
opposed to the introduction of slavery among 
them, by their own express declaration, in a con- 
stitution which they formed with a view to their 
admission into the Union as a State, 

The people of Utah, who are chiefly, if not en- 
` tirely, Mormons, whose difficulties with the peo- 
ple of the States in which they attempted to settle 
induced them to emigrate to the place they now 
inhabit, have not, that Í am aware, ever distinctly 
expressed their opinion for or against slavery, un- 
fess an effort which they made to be inctuded 
within the State of California, whose constitution 
prohibits slavery, may be regarded as expressive 
of their opinions upon this subject. The acts of 
Congress creating these two territorial govern- 
ments, declare that they may hereafter be admitted 
into the Union as States, with or without slavery, 
as the poopie of these Territories may determine, 
when they come to be admitted as States; but these 
acts do not decide or declare the law in these 
Territories, for the time during which they re- 
main under territorial governments. When this 
measure was before Congress, the friends of sla- 
very denied the validity of the Mexican law abol- 
ishing slavery; but demanded that this law should 
be repealed, and that the Territories be opened to 
the introduction of slavery. Those opposed to 
the extension of slavery, insisted that the Mexican 
jaw should be affirmed, and that slavery should be 
expressly prohibited by act of Congress. 

‘The friends of the compromise measures, some 
of them declaring thatthe law of God, the climate, 
and the law of nature, as well as the law of Mex- 
ico, forbid the introduction of slavery into these 
Territories; that slavery could not go there, and no } 
act of Congress was necessary, opposed, and were 
strong enough to prevent any express declaration 
by Congress, authorizing or prohibiting slavery 
in New Mexico or Utah, during the period they 
remain under territorial government. The law 
relating to slavery, then, in these Territories, is to 
be found in their own established law, under the 
Mexican Government, which existed previous to, 
and at the time of their cession to the United 
States. This law had abolished slavery. 
other of the measures was the act of Congress 
fixing, with the assent of Texas, the boundaries 
of that State. By this act, Texas, for a consider- 
ation of $10,000,000, abandoned all claim to any 

art of New Mexico, outside of the boundary 

ine agreed upon by the United States and Texas. 
By this act, all that part of New Mexico east of 
the Rio Grande, and outside of the boundary line 
of Texas thus settled, was released from all claims 
of jurisdiction by Texas, her laws, and constitu- | 
tion, and remained apart of New Mexico. Stand- 
ing, of course, like the rest of the territory ceded 
by Mexico, it was incorporated with that part of 
New Mexico west of the Rio Grande, and forms 
a part of the Territory organized under a territo- | 
rial government as New Mexico. These are all 
the late laws relating to slavery in the Territories; 
and, with the laws abolishing the slave trade in the 
District of Columbia, and the fugitive slave law, 
are all the laws which—though not so called atthe 
time they were passed, because the word compro- 
mise was then in bad odor—have since come to be 
known as the compromise measures. These, or | 


An- |i 


| one party is interested, or where political or pe- 


any other laws which should be found to be incon- | 
sisient with the Constitution of the United States, |} 
are null and void. Any or all of them which are | 
consistent with the Constitution, are valid as the | 
law of the land, until they shall be modified or re- ; 
pealed by the appropriate constitutional authority. į 
Congress possesses the perfect constitutional power 
to modify or repeal any one or all of them, except 
that in relation to the boundary line of States; 
the admission of States into the Union; the stip- 
ulations of treaties or compacts, where more than 


cuniary rights have been once defined and vested: ! 
Congress, or the law-making power of one party | 
alone, cannot change them. i 

It is now not quite two years since the last of ; 
these laws was passed, and the cry then raised | 
against further agitation has ceased; and some of | 
those who were most forward in raising .the cry 
against agitation are now proposing to submit 
these compromise measures, and especially the | 
fugitive slave law, to discussion and agitation for 
a popular verdict in a presidential election, to de- 
termine whether they are settled or not. What 
has produced this change? 

In December last, when Congress assembled, 
and the Representatives had come fresh from, 
and imbued with the public sentiment in their re- 
spective districts, it was found that the panic- 


makers, who desire to save the Union as often || 


as once in six months, and to get their pay for it 
as often as once a quarter, had got together and 
decided that the Congressional caucuses of both 
political parties must pass resolutions acquiescing 
in the compromise measures; this must be done, 
or the Unton was in danger. Well, the Demo- 
cratic caucus met, and the first thing after it was 
organized, the compromise resolution was pro- 
posed. It was not well received by the majority 
of the caucus, and it was then proposed to refer 
the resolution to the Baltimore Convention; but 
the resolution, and the proposition to refer it to the 
Baltimore Convention, were both laid on the table, 
and the Democratic caucus nominated its candi- | 
dates and elected them. In the Whig caucus, the 
compromise resolution was adopted; but they 
made no nominations, and came into the House 
on Monday, as all recollect, with a sad exhibition | 
of their party and their compromise resolution. | 
From what quarter does the advice come to the 
Democratic party to change its platform, and make 
these compromise laws a part of the Democratic 
creed, and a party test? Chiefly from the Whigs 
of Georgia and Mississippi, and such of the Dem- | 
ocrats of these two States as united with the | 
Whigs in the last election, aided by a few Whigs 
and Democrats all over the Union, who do not | 
seem to be well satisfied with their position, and 
desire in some way to be indorsed. In my judg- 
ment, these gentlemen are not safe advisers for the | 
Democratic party. 

In Georgia and Mississippi, these new combi- 
nations and new tests have sent two Whig United 
States Senators into the Senate. 

But are the States of Georgia and Mississippi 
prepared to declare their acquiescence in the Wil- 
mot proviso in the act of Congress organizing the 
Territory of Oregon, and in the prohibition of | 
slavery in the constitution of California, and to 
express themselves satisfied with the present con- 
dition of the Territories acquired from Mexico, 
and the abolition of the slave trade in the District | 
of Columbia? If so, let there be no equivocation 
in the proposition they present to indorse or ac- | 
quiesce in the compromise measures. If there is | 
to be a finality and end to efforts for the extension ! 
of slavery, it will do much to reconcile the country | 
to almost any form of words expressing acqui- 
escence in measures having such a conclusion. 
But the fugitive slave law seems with these gen- 
tlemen to be the beginning and end of the compro- ʻi 
mise. This law is odious, and for this very rea- | 
son it would seem the coaririon politicians of 
Georgia and Mississippi, demand that this law 
shall be the issue in the next presidential election | 
—they have pushed this issue upon the Whig į 
Congressional caucuses and broken that_party | 
into fragments. They demand that the Demo- | 
cratic party shall make the same issue. It is | 
openly insisted that the old party divisions are | 
unsatisfactory, and tbat the country must be di- 
vided again upon a slavery issue. The Democratic 
party can make the issue, and it is for the Dem- | 
ocratic National Convention, at Baltimore, to de- | 


pa 


termine, if the proposition shall be presented, 
whether they will make it, or adhere to the estab- 
lished Democratic platform: 

In 1848 the Democratic Convention at Baltimore 
refused to change its platform; but an outside sla- 
very issue was made by the Nicholson letter, and 
the Democratic party was divided and defeated. 
The compromise measures. were. not passed as a 
party measure. They are not an issue between 
the two parties organized as. Democrats’ and 
Whigs. But few of either party supported them 
all. If a part of them are particularly presented, 
controversy will be revived. Jf the fugitive slave 
law alone shall be presented, and it is to be deci- 
ded whether that law shall be continued, modified, 
or repealed, I shall vote to modify it, or to repeal 
it. And if the electors of New York are chal- 
lenged by the issue presented to them to decide at 
the election whether they are satisfied with or ap- 
prove that law, in my opinion, they will reject the 
candidate for President who is presented to them 
because he makes the fugitive slave law the plat- 
form of his party politics, as I have no doubt 
Georgia and Mississippi would reject the candi- 
date who should be presented to them because he 
was opposed to thatlaw. An issue upon the sub- 
ject of slavery is and must be, in the present con- 
dition of the different States of the Union, a sec- 
i tional issue. The effort of political partisans to 
make it out that either party is more friendly to 
slavery than the other has a tendency to make 
parties sectional. The Democratic party, regard- 
Ing slavery as it exists in the States a subject of 
State and not National jurisdiction, has always 
heretofore refused to make a national slavery 
issue. .The Democratic members of the present 
Congress assembled in caucus at the commence- 
ment of the present session, refused to make such 
au issue, and I believe that the Democratic: Na- 
tional Convention, which is soon to assemble, will 
refuse to change its position in this respect by 
making a slavery issue for the presidential elec- 
tion. But should such an issue be deliberately 
made by the national nominating convention, and 
the electors of thé Union be invited and challenged 
to indicate their opinions of slavery by their votes 
for President, I have no doubt the verdict at the 
election would truly express the sentiments of the 
country upon this, as well as upon any other 
question presented at an election for a popular 
verdict to pronounce upon. ; 

Mr. CULLOM. I regret that I feel constrained 
upon this occasion, from a sense of duty to the 
Whig party no less than to myself, maintaining 
the attitude which I do and have done from early 
life in that party, and maintaining as I do certain 
relations towards certain movements of that party, 
I regret, I say, that I feel constrained, in order that 
my position may beunderstood here and elsewhere, 
in relation to the exciting questions to which the 

ublic mind is directed, to depart from what has 
es my settled purpose in relation to these. ques- 
tions. I had not intended, Mr. Chairman—and 
my silence upon this floor will attest the sincerity 
of this avowal—on taking my seat hereas a mem- 
ber of this House, to consume the public time~— 
the time legitimately belonging to the business of 
legislation upon the great interests of the Ameri- 
can people—in expressing my opinions, or in des- 
ignating to my constituents and to the country, 
who, in my opinion, would be the suitable candi- 
date of the Whig party for the exalted office of 
President of this Republic. But, sir, in the prog- 
ress of events, proceeding with the legitimate bus- 
iness, for which purpose I have been sent here by 
a generous constituency, when the Whig Repre- 
sentatives in Congress were called upon, accord- 
ing to custom and their recognized province and 


| duty, to meet in caucus to recommend the time 
j and place,for the meeting of the Whig National 


Convention, it so occurred, and F regret the occur- 
rence, that the part [ took in that assemblage has 
been the subject of misapprehension, and, seem- 
ingly, of misrepresentation here; and, for aught I 
know, with many of my constituents, whose in- 
telligence and opinions I hold in high esteem, and 
by whom it is right and proper that my- position 
upon all matters of public interest should be cor- 
rectly and fully understood. 

What, Mr. Chairman, was the legitimate object 
of that caucus? Tt was called by the Whig chair- 
man for the sole purpose of designating or recom- 
mending the time and place for the meeting of the 
Whig National Convention. This, and this alone, 
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was its object. Other gentlemen thought, or acted 
as if they thought, it had. another and more ex- 
tended object and province in connection—to do 
what the people have assigned to the convention to 
do—namely, to prescribe ‘certain rules, in part a 
platform for the party in the coming campaign; 
and I regret deeply, and I express it here, that I| 
should have had occasion in that meeting to differ | 
with: any portion of my Whig brethrea—(I will | 
call them brethren, because I have stood side by | 
side with: them. for years.) With them I have | 
fought for the glorious. and cherished conservative 
principles of our common party—the principles || 
‘which involve the weal. and perpetuity of the || 
institutions of our great, and prosperous, and | 
happy country. I have been with them in victory | 
and in defeat; but, sir, I have never been called 
upon publicly, from a sense of duty, to differ with 
any respectabie portion of the Whig party until 
the occasion alluded to. 

“I come now, sir, to review the circumstances 
which surrounded me and them upon thatoccasion. | 
I shall still hold and regard them as brethren. f| 
am not here to censure them or to impugn their j 
motives. I grant them all purity of motive, and | 
all desire for right; but, sir, Jam here to justify | 
and defend my own motives, and my own action | 

{ 
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on that occasion. What wes that action? I did: 
not presume, when I took my seat in the caucus | 
of the Whig party, to arrogate to myself, or to ! 
that caucus, the prerogative of prescribing’ the | 
rules that were to govern the representatives select 
ed for the express purpose of nominating a candi- | 
date, and laying down such political principles as | 
the party chose to be governed by. . No, sir, that | 
is the business of the convention. It was the | 
business of the caucus to select a place, and to | 
suggest a time for the meeting of that convention; | 
this alone was its business, and further than this į 
it had no authority, either delegated or customary, : 
to go. In this spirit J took my seat in the caucus, 
disposed to discharge the duties imposed upon me. 
But when it was proposed by the gentleman trom 
Kentucky, (Mr. Marsma, } and again by my 
honorable colleague from Tennessee, [Mr. GEN- 
TRY} to introduce certain resolutions that were 
ruled out of order by the Chair, they not being | 

ermane to the pending resolution, L deemed it to | 
fe my duty to sustain the Chair, and I voted con- | 
scientiously to that effect upon this strictly parlia- 
mentary question, we being governed in our delib- 
erations: by the rules of the Senate. Butit was 
announced by the meeting, that the propositions 
would be entertained as substantive propositions, 
and as such I pledged them my support. “1 was | 
not ìn favor of the resolution at that juncture, not 
because I ang not now to-day, and have ever been, 
in. favor of he compromise measures, and of the | 
fifiality of those measures, and of declaring ata ; 


whether in case the Whig National Convention 
should refuse—— 

Mr. CULLOM. Oh! I will come to that sub- 
ject directly, sir. 

Mr. POLK. I wish to know whether, in case 
the Whig Convention should refuse to pass any 
resolution declaring the. finality of the compro- 
mise, you will support their candidate for the 
Presidency? 

Mr. CULLOM. Notunless your party dodges 
thai subject. I had thought that the compromise 
measures which had become the settled iaw of 
the country, the compromise which had been 


‘indorsed by the Whig caucus at the beginning of 


the session, and which had received the indorse- 
ment ofa majority of the Representatives of the 
American people in this House but the other day, 
might be considered as settled for the present. I 


had hoped that that would be satisfactory until | 


the meeting of the National Conventions of the two 
parties of the country. But inasmuch as doubts 
were entertained; inasmuch as some friends of the 
South thought it wore a threatening aspect— 
though I confess I have seen nothing to justify 
auch an impression—I have seen no demonstra- 
tion to arouse my feelings as a Southern man, 
though the South is the land of my birth, and 
though my interests, whatever I have, are South- 
ern interests, and my attachments all Southern, I 
would guard as carefully as any other man, this 
great question, yet, I say, I had seea nothing to 
excite my fears upon this subject, or to prompt 


in 


me to introduce resolutions into the caucus touch- į 


ing the subject;—but I repeat, that resolutions 
having been introduced, I should have supported 
them had they been put to vote. But withall due 
respect to every member of that caucus—and I 
am bound to believe that they all discharged their 
duties according to the best lights before them— 
I am constrained to say, that 1 think the course of 


our receding friends was calculated to arouse sec- | 
I thought that the withdrawal of 


tional feeiings. 
Southern members from the caucus, would tend 
to establish a geographical division—a sectional 
division in the country—and thus leave the whole 
great question of nominating a candidate for Pres- 
ident of the United States entirely to our Northern 
friends, and therefore [ was willing to remain; and 
t declared beforeand after our friends retired from 
the caucus, that L was ready and willing to dis- 
charge the promise 1 had made to vote for the 
resolutions. 

I have now before me a statement, prepared by 
a member of that caucus, which shows thatif our 
Southern friends who withdrew had remained, the 
compromise resolution would have been passed 
bya majority of four, taking as a basis, those who 
voted for the compromise, the Jackson resolution 


proper time that finality, but because E believed it °| 
would be trenching upon the legitimate duties of | 
the convention. F believed that that was a duty, |) 
belonging to a convention called by the great body :; 
of the people, for the special purpose of laying jj 
down those rules. IT thought that, perhaps, the ji 
great body of the American people might not | 
choose to be dictated to by aselfconstituted caucus || 
of congressional gentlemen, and that, therefore, it | 
was proper for them to do nothing more than to i 
recommend atimeand placefor halding the national | 
eanvention. íl 

When that resolution was announced, I stated į! 
to the meeting that my sense of duty would com- `; 
pel me to sustain, as a parliamentary question, the || 
position of the Chair, but that L would vote for the | 
resolution of the gentleman from Kentucky, [Mr 
Marsuatu,] if if came up, and also that { would | 
vote for the resolution of my colleague, [Mr. Gex- | 
rer] and T called upon ray Southern friends to | 
remain and aid me in obtaining the passage of one : 
of those resolutions; for, although [ did not ap- 
prove the introduction of those resolutions, yet 
after they had been introduced, } felt willing to 
sustain them in a substantive manner. 

Mr. POLK. Tunderstand my colleague to be 
in favor of the finality of the compromise, and 
that his only reason for not sustaining the resolu- 
tion of my colleague, {[Mr. Genrry,] in the cau- 
cus, was, that it was not introduced at a proper 


time and place. Now, I desire to ask the gentle- i 
man one question. i 
Mr. CULLOM. T} nileman misunder- | 
stands me; but he may is question. | 
Mr. POLK. id o ask the gentleman, || 


1 ? 
j Ro uet: 


in this House, tHuLeYyer’s, amendment, and those 

red in the caucus that they wer i 
ty sustain them. I say that, accordii 
statement, which Dam assured is correct, if our 


as, 


I 


i friends had remained in the caucus, the compro- 
+ à 


mise resolutions would have been passed bya ma- 
jority of four. 

Mr. CABELL, of 
man to give the names. 

Mr. CULLOM. I will send the gentleman the 


wae) 


Florida. f ask the gentle- 


statement, and he can examine it for himself. 


Read it! Read it! 
Now, Mr. Chairman, what 


Several MEMBERS. 
Mr. CULLOM,. 


| Was the objectof the gentleman who led this move- 
| meni—tiis stampede in the Whig caucus? 
i not say. 
‘from North Carolina, [Mr. CLINGMAN,] who was 


Iwill only allude to my nonorabie f 


prominent in the retreating wig of that body, and 
who spoke, as by authority, for others. £ ask 
that gentleman if he did not evince that he came 
to that caucus to carry out a cer perpose; 
Upon the condition of its being carried out, he 
would codperate with the caucus; but if the pur- 
pose failed, he wouid secede? J ray honorable 


J 


friend from North Carolina was promiment in the 


retreating forces on that occasion. ‘To what ex- 
tent he aided in bringing about that retreat, or 
what command he held, Fam not prepared to say; 
but f want to ask my friend if he did not come up 
there with the determination that the acion of that 
caucus upon the finality of the compromise should 
determine whether or not he would farther coo- 
erate with the Whig party? Now, sir, when did 
my honorable friend from North Carolina become 


so warmly attached to the compromise measures? 


l 
| I find, by reference to the Journal, that he voted 
i| against the major part of those measures. 

Mr. CLINGMAN. Does the gentleman ex- 
pect me to answer his question? I will do it with 
great pleasure. 

Mr. CULLOM. Not now. 

Mr. CLINGMAN. Then I suppose the gen- 
tleman asks questions he does not desire to have 
answered. 

Mr. CULLOM. {will answer from the Jour- 
nal. If l misrepresent the gentleman when I say 
‘that he voted against most of the compromise 
li measures, } wish to be corrected. 

Mr. CLINGMAN. I will say, that I should 
‘like very much to answer, but if he prefers, let 
: him refer to the Journal, and to my speeches, in 
' connection with it, and answer from them. 

Lo Mr. CULLOM. The honorable gentleman 
i from North Carolina voted against the compro- 
| mise resolutions this session. He gave us notice 
i in the caucus, that unless certain resolutions which 
he proposed were reported; he would not support 
i the resolution of the gentleman from Kentucky, 
| (Mr. MARSHALL. ] 

| Mr. CLINGMAN. Isaid that that resolution 
| did not precisely meet my views. I did not say I 
would not vote for it. 

Mr. CULLOM. The gentlemansaid he would 
propose something as a substitute—whether free 
trade or secession resolutions, I did not then know. 
Now, suppose thatthe honorable gentleman had re- 
; mained, and had offered his substitute; if he would 
not vote for the resolution of the gentleman from 
Kentucky, could he have expected the gentleman 
from Kentucky would support his amendment? 
What splendid confusion it would have made! 
Why, sir, it would have been ‘‘ confusion worse 
confounded.” If our friends had remained, would 
hehavepredaced harmony? The substitute of the 
gentleman might not have met the approbation 
of those who retired, or of those who remained. 
Was he to rule the Whig party, not claiming to 
bea Whig, and not acting with the Whigs? 

Mr. CLINGMAN,. 1 showed it to them, and 
1ey said they would vote for it. 

Mr. CULLOM. I know nothing about that. 
But what has been the course of my friend from 
North Carolina upon this subject? Asa friend of 
the compromise measures, I confess in all kind- 
ness-—and 1 allude to the fact because I consider it 
; my duty, as a sentinel upon the watchtower, to 
| warn the country, to “ery aloud and spare not;’* 
and as I live, my duty as a representative, though 


th 


i 
| 

| it may be an humble one, shall be faithfully exe- 
| cuted, with zeal, candor, and firmness—that J think 
| it has not been a judicious one. The gentleman 
‘says that the Whig party and the Democratic 
l party, having become factions, ought to be merged 
j into a third party. 


at 


jdr My friend wishes, no doubt, 
| to pat himself at the head of this Union party, 
p Which he says ought to be created out of the ruins 

of the Whig and Democratic parties. Now, if he 
i tends to become godfather, or more appropri- 
ately, Captain General of this great third part 
i that he fain would have raised in the country, it 
; becomes me, as a citizen and as a representative, to 
i review the course of my honorable friend who 
assumes the leadership of the movement, and show 
where he stands, and see if the guardianship of 
this great Union party should be committed to his 
hands, and if Southern men, who are loyal to the 
Union, can plight their destiny in such a cause to 
such a leader, What has been his peculiar posi- 
tion in relation to the institutions of the country ? 
| I find, on referring to the debates upon the com- 
: promise measures when they were pending, that 
| the honorable gentleman, in a speech delivered in 
i this House and published to the world, states that 
| heused language which meditated nothing less than 
l a dissolution of this Union. I will publish extracts 
rom that speech, in which he said wherever he 
! went hewas met with thesenseless cry of Union!’ 
i Union 17? 

Congressional Globe, Ist session 31st Congress, 

| page 201, °3, and ’4, Mr. CLINGMAN says: 

“I wave my reasons at length, founded chiefly on my own 
recent observation of the state of public sentimentin the 
North, we believing thata collision was inevitable, and that 
the sooner it came the better for all parties. -Puge 201. 

‘“‘Tirey [Northern men] knew that the evils already in- 
flicted on us, to which I have referred, greatly execed in 
amount any injury that Great Britain atiempted when she 
drove the Colonies into resistanee.?’— Page 203. 

“ Secing that there appeared to be asettled purpose in the 
North te put them tothe wall, many of our people rezard- 
ing a dissolution of the Union as the imevitable result of 
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this aggression, looked forward to the consequences of such 
astate of things. ”—Page 203. 

“What would be our condition if separated from the 
North? * * * Subjecting the goods of the North to a 
duty with those from other foreign countries, would at once 
give a powerful stimulus to our own manufactures.” — Page 
204. 

In chiming a fair settlement of the territorial 
question, he said: 

“I mean, sir, that no restriction ought to be imposed by | 
Congress on this territory, but that after it has been Left open 
to all classes for a proper period, the majority may then, 
when they make a State constitution, determine for them: | 
selves whether they will permit slavery or not. The South 
will acquiesce in any reasonable settlement. 

“ But when we ask for justice, and to be let alone, we are 
miet by the senseless and insane ery of +4 Union! Union t* 
Sir, F am disgusted with it’—Pages 284, °5. 

In the same speech he speaks of stopping the 
wheels of Government, and says: 

“ And if itis ascertained that no proper settlementean be 
gotten of the territorial question, it would be in the power 
of the Southera members to defeat all the appropriation 
bills, and bring the Government to a dead halt.” 

Again, he says: 

“I tell gentlemen if we cannot, iu advance, get a fair 
settlement of this question, I shoul? be pleased fo see the 
civil and diplomatic bill, the army and navy bill, aad all 
other appropriations, fail.” 

Now, after this settlement of the territorial ques- 
tion, as he desired it, without restriction, at the 
next session, on the 15th February, 1851, (Ap- 
pendix to Congressional Globe, 31st Congress, 24 
session,) he spoke of rejoicing that the people no 
longer rested on the Union as the solid rock of 
safety. 

That, sir, was the position of my honorable 
friend then, and yet he is now to be made the 
leader and head of this great third or Union party 
which is to merge the two great political parties. 

My honorable friend from North Carolina, (Mr. 
OurLaw,] and the honorable and talented and 
patriotic gentlemen who coéperated with him, I 
know would not push their doctrines to that ex- į 
treme; but I am faithfully showing the extremes 
to which they would certainly be carried should 
they follow the lead of the gentleman, (Mr. Ciinc- | 
mAN.] Misery loves company, and my friend} 
appears elated at the position he has attained in 
bringing gentlemen into the meshes of bis schemes; 
but they will not go these lengths—they are, i 
hope, true and loyal. 

ow, Mr. Chairman, yourself and the country 

may see the reasons upon which I might have 
. acted in remaining in the caucus, and why I shoul 
not retreat. My construction of the Whig creec 
will not permit a man to run away from his duty. 
I preferred to remain and do my duty; if conse- | 
{ 


quences followed which I could not control, feould ! 
not, of course, be made responsible. Iam in favor 
of the finality of the compromise here, and I am 
for it in the National Whig Convention, and ł 
ardently hope to seeit there adopted, I may add, 
that I have said upon the stump, and in pubiic an 

private conversation, that I am for the finality of 
the compromise, and that I will support no man 
for the Presidency who is not sound upon those | 
measures, the fugitive slave law included. 

Mr. CLINGMAN. As my honorable friend | 
from Tennessee has asked me several questions, ; 
will he now permit me to ask him one? 

Mr. CULLOM. I have no time to spare. 

Mr. CLINGMAN. I will not detain the gen- 
tleman one moment. I desire to know why the} 
gentleman did not introduce his resolution into the | 
caucus? If he had introduced his resolution, and 
it had failed, and the vote had shown that those | 
who retired could have carried it, he might then 
have established his point. The gentleman inti 
mated his intention to introduce it. Why did he! 
not do so? 

Mr. CULLOM. I have fully explained my! 
reasons. Ifthe gentleman doubted whether these - 
resolutions could pass before leaving, 1 might have | 
my doubts after these members had retired; and: 
being ardent in my support of the principles of | 
the resolutions, I did not choose to submit them to | 
a doubtful decision, though [ was clear in the be- 
lief then, and am confirmed in it now, that the res- 
olutions would have passed had the receding | 
friends remained with me and given them their: 
support, as I was ready to do. ; 

Bat the Democratic party have no cause for) 
exultation. The Whig party, in congressional ; 
caucus, did, at the commencement of the session, | 
indorse the compromise and its finality, which | 
the Democrats refused to do. This places the: 
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| then; there will be a worse seramble for place and 
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Whig party on prominent ground, and I trust th 
the delegates will assemble m the convention with 
a manly—a Roman courage—and face this ‘ques- 
tion; for it is cowardice that gives Abolitionism 
and higher-law-ism a place in the bosom of Amer- 
icans. The Constitution, in all its provisions, 
and the laws passed under it, must be executed 
and cerried outif we would maintain inviolate the 
liberties and sacred privileges vouchsafed to us by 
that Constitution which is the result of the seven 
years’ war through which our Washington and 
his compeers stood shoulder to shoulder, regard- 
less of the many and trying scenes and vicissitudes 
of that most eventful period. What earthly law, } 
Mr. Chairman, can be higher than that derived | 
from the Constitution? From that source we de- 
rive peace, prosperity, happiness, and give counte- 
nance and protection to men of all nations, to all 
gions, and all creeds. Destroy chat bulwark | 
of American liberty, and chaos would comeagain. 
Then, indeed, would we have higher law and 
higher license, which is, in truth, the proper defi- 
ition, aim, and import of higher law. ‘That man |! 
who is against the execution of the plain provisions 
of the Constitution, ought not to be dignified with 
the name of American citizen, and surely cannot 
be called an American statesman. That is what 
l say; and i tell our Northern brethren, that in- | 
stead of catering to this unhely and unjust crusade | 
against the South and its institutions, you should 
rise above sectional feeling, and Americanize— 
nationalize your hearts, and meet this issue which 
demagogues have obtruded upon you, and frown 
down ali attempts to rekindle the fire of discord 
between the two great sections of this Union. 
Nothing but courage is wanting to overcome this 
evil. 

But this Union party isto be formed, and my 
friend from North Carolina [Mr. Cuineman] is to 
be the first President of the Southern Confederacy, | 
if we get up a geographical split; for it will tead | 
to thet; and there will be a contest between the 
gentleman from Florida [Mr. Cape.) and the | 
gentleman from North Carolina, [Mr. Curyeman.] 
jLaughter.] There will be an awful secedin 


power than there was in the Whig caucus. Mark 
if But the Union party;—I ask, in the name of 
all that is honest, is not the Whig party a part of 
the Union party? tave I been fighting the battle 
of the Whigs?) Have I emerged from the smoke 
and dia of so many glorious battles, either at the 
head or in the ranks, to learn that Ihave been 
fighting against my country and her institutions? 
Kovbid it, Heaven! hope the Whig and Demo- 
cratie parties both are Union parties; and, notwith- | 
r the exerescences in both parties, both are : 


iendiy to this Union. And that man who says | 
the Whig party is not devoted to this glorious | 


Union, slanders as gallant a band of patriots as 
the sun ever fell upon, and proclaims in doing so 
that he is either ignorant of the truth or willfully 
at fault. [am notashamed of the name.of Whig; 
itis no reproach. Our fathers bore it, and I have 
fought many a political battle under it. J seek no 
new alliances. E will neither add an alias to my 
name nor forsake my companions. In my advo- 
cacy of Whig principles, I have only the interests 
of my country to subserve, and I feel that the 
cement of those principles will best accom- 
1 am for the Constitution 
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plish the desired object. 
and its compromises. 
How ist hird party to be organized? Upon 
sectional gr , of course. f cannot fully dis- 
cuss this subject here. Our gallant candidate in 
the last gubernatorial campaign in Tennessee 
labored manfully to keep the party on national 
rround; and fieree was the war against secession- | 
ists and ultras. The doctrines of the opposition | 
hada strong resemblance to those of the gentleman £ 
from North Carolina, [Mr. Crineman:] but in the ; 
strugzie the Whigs were victorious, and the ver- 
dict of the people was in favor of the Union and 
the Constitution, and the faithful execution of the 
laws, and especially did they repudiate all agiia- 
tion; and while the North observes strictly the 
compact, (aad candor obliges me to say I beijeve 
it will be observed,) F do trust that the South will 
pot unnecessarily agitate the question. Oar fire- 
eating disunion friends came in for their full share 
of the anathemas meted ont to the Free-Soilers 
They shared equally my denunciations. No! i 
never denounce anybody but argumentatively, for 
Iam a mild man, [laughier;] but in my honest 
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are often found among those who coéperate’ in 
some respects. <A proper view, anda conciliatory 
spirit, would bring about a different state of things; 


i but conciliation should come from the souréeé.: 
whence the wrong spran 


y 


g. The true friends of 
the Union have ever been right; and based upon: 
conservatism, their acts will seldom be far wrong. 
My voice ts against him who is against the Union, 
and against the perpetuity of the institutions of his 
country, come he from the North or from the 
South. {t cannot be doubted that the extremes— 
the Mree-Soilers and the Secessionists—are, to 
some considerable extent united against the com- 
promise; but in the end they will accomplish noth- 
ing beyond their own defeat. ‘< Truth is mighty, 
and will prevail.’? America is God’s own chosen 
country, and he will not permit the throne of lib- 
erty to crumble beneath the blows of the wicked or 


| the misguided. 


Mr. Chairman, T have been called a Scott man; 
and why? Simply because I have, everywhere, 
deprecated all denunciation of the leading men of 
the party. fam not, My. Chairman, of that class 
of gentiemen—politicians—who 

* Construc the times to their own necessities” — 


who believe, or act as though they believe, that 
some men in their own party must be defamed and 


| cast aside, simply because they stand, by virtue 


of their worth and prominence, in the way of 
others, who are, perchance, but sectional favorites. 
1, sir, recognize no such principle. Feelings that 
dictate such a principle find ifo lodgment in my 
breast. I feel it my duty to speak upon this sub- 
ject openly, and with a view to lessen the discord 
and other evils, that grow out of it. 

I have seen men, in different sections of this 
Union, conduct their schemes of self-agerandize- 
ment upon this baneful and party-gaerificing prin- 
ciple; and other gentlemen in this House have, I 
doubt not, witnessed the same thing. I have seen 


it brought to bear in elections of the most unim- 


portant character, as well as in others of much 
importance. I have known good and true men, 
warm and abiding friends of this Union and of 
our Constitution, slandered and beslimed with the 
venom of the vindictive spirit of the unholy ambi- 
tion of rivals. Sir, this unserupulous ambition, 
backed by the reckless adherence of such individ- 
uals as suffer themselves to be carried away, with- 
out reflection, by the dazzle of promises, or by a 
fair exterior—-by a sort of will-o”-the-wisp light— 
as the moth is dazzled by the burning candle, has 
caused the Whig party many a defeat; and, if the 
course be continued in, it will cause us many 
another overthrow. I feel that I hazard nothing 
in saying that the exercise of personal or sectional 
feeling such as this, has been, for years, the bane 
of the Whig party. It has been a great instru- 
mentin the hands of our opponents, and it has 
done more to destroy our party union, to defeat 
us in our elections, than any other—perhaps more 
than all other causes. : 

Itis quite time, sir, that this track were aban- 


i doned. It is time that those who have been duped 
| come back to the ranks of their party; and it is 
i time that 
| [tis time that men professing to love and support 


Se 


heming leaders returned to their duty. 


the principles of Washington—the principles that 
have made our country what it is, great, mighty, 
prosperous, free, and happy—unite in solid phal- 
anx, and go forth freed of faction, unshackled, 
regardless of petty personalities, giving no heed 
to the calls of Januses, and battle for the mainte- 
nance of those principles, and for the party they 
believe and deciare to be in the right. In union 
there is streneth, and in strength and action there 
is success. The Whig party possesses all the 
elements of suceess, and whenever united it is 
triumphant. lts principles are those of liberty 
and true republicanism. 

T could not tell who would be the nominee of 
the Convention. I conld not say whether it 
would fall upon Scott, Webster, or Fillmore. 
With one single reservation, | have declared my- 
self for the candidate of the Whig Convention. 
That reservation was, that the nominee must be 
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unequivocally. sound upon the compromise meas- 
üres. ` 

Mr- POLK, (interrupting.) You say you will 
support: no man except he be sound upon the 
compromise.. I ask, if you do not require a dis- 
tinct pledge from the convention, how will you 
find it out if there is no pledge? 

Mr. -CULLOM. I must ascertain the fact in 
sume. way, beyond all dispute, and unequivo- 
eally. : 

Now, Mr, Chairman, I have deprecated this 
fraternal strife, and I do not think it very culpable 


in.me to stay my hand from inflicting injury upon | 


my Whig friends, with whom I expect to coöp- 
erate in the struggle which is tocome off. When 


‘Ihave remonstrated with some gentlemen, and 


attempted to keep them from casting fire-brands 
into our party ranks, I have been actuated alone 
by a desire to see the Whig party and its glorious 


principles triumph, and not for the promotion of | 
any particular man. With the Whig party, the | 


motto has. been +‘ Measures, not men;” and I, sir, 
am hot disposed to reverse the maxim. 

Thad, Mr. Chairman, the honor of being upon 
the electoral ticket of the distinguished President 
who how fills the Executive office with so much 
credit to himself, and with su much benefit and 
glory to this Republic; and, sir, humble as the 
tribute is, I stand here to award to him in my 
own right, and in behalf of my constituents, the 
fullest meed of praise my tongue can lisp, for 
the manner in which he has discharged the ardu- 
ous duties of the station to which he has been 
elevated by the franchise of the American people. 
I say, too, sir, that the people in Tennessee—l 
speak particularly of my own constituents, but the 
remark will apply to the people of the whole State, 
and I speak itin their voice—are undivided in their 
devotion to Millard Fillmore. There is no respect- 
able division of sentiment ir Tennessee upon that 


subject. I have always preferred his nomination, 
[have said, too, that | 


and the fact is well known. 
if he could not get the nomination, and the Con- 
vention should present a man who is sound upon 
the compromise, [ would support him with equal 
ardor, and devote to him,as | did to Mr. Fillmore 
in the last campaign, whatever of zeal and ability 
1 can command, 

There is Mr, Webster, sir; I could support him 
forthe Presidency, and | could support him with 
great pleasure. He deserves the thanks, not only 
of the American people, but of the world; his 
genius and patriotism are transcendent. 

But, sir, although I say this much for those 
gentlemen, I shall not raise my voice in detraction 
of General Winfield Scott. [have never done so, 
and, God being my witness, I never will. His 
rivals would scorn the action, justice would re- 
buke it, honor and patriotism would forbid it. He 
may or may not be nominated. If he receive the 
nomination, he should receive, as he deserves, the 
support of the American people. Mr. Chairman, 
while I have been sleeping upon beds of down he 


has been defending me—he has been marching and | 


fighting gallantly—not under the black flag allu- 
ded to by my honorable colleague, (Mr. WiL- 
LiaMs,] but under the flag of our own dear country 
—the stars and stripes of liberty. Yes, sir, he 
has been defending us and our liberties; he has 
been fighting the foes of the country, upon for- 
eign and domestic soil, when the country has been 
wrapt in sweet, forgetful sleep; and my tongue 
shall never utter a slander or an imputation against 
him. His laurels have been dearly earned. A 
black flag! indeed. My colleague (Mr. WiL- 
Liams] did not measure the force and weight of 
that. declaration, What is a black flag? Why, 


a piratical flag. Sir, is it to be said that the gal- | 


lant soldier, the victorious chieftain of forty-three 
years, and of so many glorious battles, bas marched 


under a piratical flag? Can it be possible that my; 


honorable friend has a remote conjecture that such 
could ever be thecase? Why, sir, the conjecture 
is an imputation, and avows a want of patriotism, 

But, sir, General Scott, of all living men, per- 
haps, lias shown the strongest evidence that he 


loves his country. [will not now stop to enu- | 


merate his achievements. Gentlemen say that 
they know he is sound upon the slavery question, 
and the declaration is supported by gentlemen 
upon my right, [Mr. Cuiveman, Mr. OUTLAW, 
and Mr. Sranzy;] and the gentleman from Flor- 
ida [Mr. CaseLL] has himself borne evidence to 
his soundness upon this question. The gentle- 


|i sage of those measures, with a view to render him 


man from Connecticut [Governor CLEVELAND] 
comes gallantly to the rescue, dnd makes General 
Scott presminently responsible for the passage of | 
the compromise measures while acting as Secre- 
tary of War. He actually lent the influence of | 
his office to carry forward these pacific measures. 
Here is an extract from Governor CLEVELAND’s 
speech, delivered in the House of Representatives, 
dst April, 1852. Amongst other things he said: 


“t Tt proposes to indorse the infamous fugitive slave law, 
a purely Whig measure, and that it is such I will demon 
Strate, so that no man upon this floor can deny it.” 

Again, he says: 

“ But Mr. Clay, as I have shown, had conceived the 
pian. Mr. Webster, for reasons best known to himself, had 
made his 7th of March speech. General Taylor died, and 
Mr. Fillmore took command of the ship of State, discharged 
the old, and shipped a new crew, with Mr. Webster as first 
officer ; hoisted the compromise flag, and started on his 
Southern cruise. What motive governed Mr. Fillmore in 
his entire change of policy of the Administration, whether 
it was love of slavery and power,:or hatred of his rival, 
Governor Seward, I am not able to say, and I believe the 
country is equaily unenlightened on this subject. General 
Scott was by Mr. Fillmore placed temporarily at the head 
of the War Department, and, in that position, coupled with 
his great military fame, was able to, and did éxert a power- | 
ful influence in savor of the compromise measures. Here, 
then, is every man whose name has been mentioned, or is 
likely to be mentioned as a candidate for the Presidency 
on the Whig side, to wit: Clay, Webster, Fillmore, Scott, 
all exerting themselves to the utmost in pushing through 
this series of measures, the slave law included. And what 
was the position of these distinguished Whigs? One was 
at the head of the Government, another in command of the 
Army.” | 


Again, in the same speech, he says: 

“ But I must pass on ; these measures were passed mainly 
through the influence of Clay, Fillmore, Webster, Scott, 
Cobb, and Foote; these were the men who earried them 
through, and every man who was in the last Congress 
knows it.?? 

Thus we see that Governor Cieveranp makes 
witnesses of every member of Congress to the fact 
that General Scott was one of the main supporters 
of those measures before and at the time they 
passed. And while the Free-Soilers in the North 
are holding General Scott responsible for the pas- 


| odious, others in the South, with the same view, Í 
are endeavoring to make it appear that he is, and 
has been, opposed to them. 1 
After all this, sir, gentlemen say that he must 
declare that he is sound. They wanta guarantee 
| that he will not array himself under the black flag, 
with Mr. Szwarp at the head. (Laughter.] My 
stars! how Mr. Sgwar frightens the American 
people! Why, sir,as much was said of Mr. Fill- 
more, but I defended him upon an hundred stumps 
from the charge of abolitionism. It was my lot 
upon the electoral ticket to defend him—not from 
his friends, but against the Democratic press, from 
Maine to Georgia, and against orators as numer- 
‘ ous as the locusts of Egypt. 
Now, I understand that Mr. Sewarp will sup- | 


tion; and itis said he is a Free-Soiler. 
| his defender. Does his -unsoundness taint the 
candidate who receives his vote? If so, how ut- 
terly unworthy of trust will be the Democratic 


; Port the nominee of the Whig National Conven- `| 
Tam not |: € 
i, was the first that was made for the bill, no argu- 


| 

| 

; g h | 
candidate, who receives the votes, as he will, be 1 


Hear what Governor CreveLanp says in the 
speech referred to: 

* Did the distinguished Senator from Illinois vote for this 
slavelaw? No! Why ?. Because a Democratic Legisla- 
ture had instructed bim otherwise. Governor Cass, one 
of the most distinguished nren im the nation, and of his 
party, did not record his vote in favor of this Federal bant- 
ling, nor, in fact, did any Democrat whose position is one 
of mark, except these who have since formed a coalition 
with Whigs. In view of these facts, who will say that this 
fugitive slave law was not of Whig or Federal origin.” 

Yes, sir, he was ill. My honorable friend [Mr. 
Riewarpson] says hehada kile. {Laughter.] The 
Senator himself says he had a bill which fell due 
at New York. I think, sir, that that was an 
awful bill. It had no right to fall due just at the 
very moment the distinguished Senator was called 
upon to vote upon the fugitive slave law. Thag 
was a cruel bijl. I know not whether it was a 
bill or a bile. [Taughter.] I will be corrected in 
this particular by what my friend from Hlinois 
{Mr. Ricwarpson} may say, but I hope he and 
the honorable Senator will render the same ex- 
cuse, for there is very little relevancy between a 
bile and a bill. Will the gentleman answer whether 
or not it was a bile that prevented the Senator from 
voting? 

Mr. RICHARDSON. The gentleman, I trust, 
isa man of too much gallantry to make charges 
without giving an opportunity for reply. 

Mr. CULLOM. Go on, sir. 

Mr. RICHARDSON. The gentleman can make 
what use he pleases of the statement I shall make 
in this matter, and he is welcome to all the eclat 
he can derive from it. 

I did say that Judge Doveras was sick and un- 
able to attend when the vote was taken upon the 
fugitive slave bill. 1 made the statement upon my 
j own responsibility, relying upon my own mem- 
ory. I was mistaken; and to me, and me only, 
belongs the odium, if there is any, for all that f 
said. The fugitive slave bill passed late in the 
session, and I remembered the fact, that Judge 
! Doveras was confined for several days before the 
close of that session to his room by indisposition. 
Remembering these facts, 1 did make the state- 


ji ment, and was wrong. 


attention was 
i udge Doueras 
i made his own defense in the Senate, and since no 
| suitable opportunity has occurred to set myself 
i right. The gentleman can make now the most of 
| 


After the statement. I made, my 
not called to the subject till after 


it. I will add but another word. 
Mr. CULLOM. Certainly, go on. 

| Mr. RICHARDSON. Theimputation against 
| Judge Dovaras that he dodged the responsibility of 
| voting upon the fugitive bill, is made with but bad 

grace by gentlemen situated as the gentleman is. 

A bare statement of what is known to the whole 
| country is sufficient. Judge Dovexas was the first 
; to meet the tide of public sentiment at the North, 
| which set strongly against this measure and to 
vindicate the bill. And while his Chicago speech 


ment in the courts, no essays in the papers, and no 
; defense of the measure made anywhere up to this 
moment, have been as able and as satisfactory. 


| he whom he may, of Gippixes, Kine, SUMNER, 


is a beam in the eye of our Democratic neighbor. 
It is said, and the gentleman from Connecticut 


| Measures are not only Whig measures, but that 
General Scott is preéminently responsible for them. 


nent Democrat who supported the measures in 
their inception. I understand my friend (Mr. 


little free-soilish. Mr. Cass never voted for the | 
fugitive slave bill. I have the Journal and the. 
Congressional Globe, proving the fact; and I state | 
here, that although General Cass was in the Sen- 
ate of the United States on the very day that the 
| bill passed, the very moment it was ordered to be 
‘engrossed he was missing; nor does the record 
show where he went; neither does he or his 
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| explains the reasons, And, sir, the distinguished | 


i 
i 


| America himself, had to dodge the vote upon the | 


: Ranrout, and CLEVELAND. While a mote is dis- }| 
covered in the eye of the Whigs, remember there |! 


i| such a question here or elsewhere. 


| 
F 
| 
[Mr. CLeveLaxDn] proves it, that the compromise |i 
i 
L 
| 


Why, sir, he takes all the glory away from the |! 
Democrats, and says that there was not a promi- |! 


CLEVELAND] to bea mighty Cass man, though a |! 
a 3 Dd 


In October following, the Chicago speech was 
| made, assuming all the responsibility of an affirm- 
| ative vote, and yet the American people are asked 


| The bill passed Congress in September, I believe. 
| 


i: to believe that Judge Doveras dodged the vote, 


was afraid to vote upon the bill. I will not argue 
| But I ask the 
' gentleman what Whig aspirant for the Presidency, 
‘or what prominent Whig can show that he has 
done as much? What Northern man has done 
more? 

Mr. CULLOM. 
sides him. 

Mr. RICHARDSON. Who were they? 

Mr. CULLOM. Since the matter has become 
popular, I can find you many who did not vote 
for the fugitive slave bill, but who now defend it 
most lusty. There is the gentleman from New 
York, (Mr. Brooxs,] who said that we were about 
to destroy him in the South, and that we had 
erected a gallows upon which he was to be exe- 
cuted. My honorable friend, I understand, did 
not vote for the fugitive slave bill, although here; 
| yet in the caucus, he made himself the very Mag- 
nus Apollo of the compromise measures. Notonly 
so, but it is said—and if untruthfully, it should be 
corrected—that he not only refused to vote forthe 
fugitive slave bill, but advised my friend to the 


` There were plenty more be- 
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right [Mr. Brices] to change the vote he had cast 
in its favor. Notwithstanding that, sir, he has be- 
come the great oracle of the institution of slavery. 
We thank him for what he has done. 

Mr. BROOKS. Rumors, like the one the gen- 
teman has stated, should not be thrown out with- 
out some foundation—and there is no fou .dation 
whatever for this piece of fancy. My honorable 
colleague from New York, [Mr. Brieés,} I take it 
for granted, votes of his own accord and upon his 
own free will and principles, and will set me right 
in this matter. One word in reply to what the gen- 
tleman has said in regard to my vote upon the 
fugitive slave law. Thegentleman must notscatter 
his arrows right and left if he will not give me an 
opportunity of defending myself. Ifthe gentleman 
will consult the Congressional Globe and record, 
he will find that upon the various occasions upon 
which the fugitive slave bill was brought forward, 
T voted for it over twenty times upon divisions, 
and in every way facilitated action upon it. He 
will also find that my main objection to voting for it 
on its final passage was, that when it was brought 
forward by the chairman of the Judiciary Com- 
mittee, [Mr. Tuompson, of Pennsylvania,] it was 
forthwith pressed, violently pressed, under the 
operation of the previous question, without giving 
the House an opportunity even to read the bill in 
print, or to have it printed at all. It is unfair for 
the gentleman to scatter his arrows right and left 
without affording me and my colleague [Mr. 
Bricos] an opportunity to defend ourselves from 
the random arrows he is throwing all about. 

Mr. CULLOM. The gentleman called on me 
for an example of the case. 

Mr.RICHARDSON. Will the gentleman per- 
mit me for only a moment? 

Mr. CULLOM,. Be brief, as my time has 
nearly expired. 

Mr. RICHARDSON. I willask the gentleman 


but this one question: When, in the gentleman’s | 


opinion, will the fugitive slave law become pop- 
ular enough at the North to permit General Scott 
to avow himself in its favor? Judge Douglas 
came out in its vindication before it was popular. 
Mr. CULLOM. General Scott is known to be 
acompromise man. I, sir, know him to be such; 
and I would not permit myself to be deceived, nor 
would'I be the means of deceiving others upon 
this point. Gentlemen may find enough in Gen- 
eral Scott’s Castle Garden speech, in his letters to 

_ Honorables Daniel Webster and Henry Clay, and 
in the evidence which all bear, to satisfy them, if 
they will be satisfied, that he espoused the com- 
promise measures quite as early and as ardently 
as any man, perhaps, that can be found in the 
country, not excepting Mr. Webster or Mr. 
Fillmore. There are plenty of private citizens 
who are informed and satisfied upon this point— 
better informed and better satisfied, I might infer 
from their remarks, than are many gentlemen who 
it is presumed know more of such matters than 
the people. Notwithstanding General Scott is 
known here and everywhere to be sound upon 
these measures, he is assailed by the opposition 
ress, and by Democratic orators, as Whig favor- 
Ites always are. He is assailed, not because he 
is against those measnres, not because he is sup- 
posea to be in favor of their repeal or modification, 
ut because he should, in the opinion of wiseacres, 
come out with a letter. Sir, who has called upon 
him for his opinion? Where are the letters of the 
several Democratic aspirants upon the slavery 
question? Surely thereare none before the coun- 
try. Yet, sir, it does seem that Democracy will 
go into convulsions if it cannot get to read a letter 
from General Scott upon the subject. My judg- 
ment was that a letter should have been written 
long ago; but some Whigs, as if to force the nom- 
ination of another, have been—I had almost said 
bullying General Scott to write since the period 
of his prominence for the nomination would have 
made it appropriate for him to have written; and 
I must say, that much as I admire frankness in 
politics, I do not see how General Scott could for 
months past have written upon the subject. But, 
sir, should he be the Whig candidate, he should, 


and I know that he would, avow himself to the | 
country, as he does on all occasions in conversa- | 


tion, for the prompt maintenance and execution of 
all the compromise measures. 

Mr. Chairman, the gentleman from Indiana 
[Mr. Frrou] saw proper to assail General Scott, 
and I believe he called him the “* mum Whig can- 


the public course of the gentleman who thus as- 
saults General Scott, who defended me whilst I 
was a child; and I and my country would be rec- 
reant to the promptings of patriotism not to repel 
the assault, come it from what quarter it may. 
have the right af speech here, if General Scott has 
not, and I will, with my voice, defend: him. But 
listen a moment to the gentleman, [Mr. Frrcn:] 


| didate for the Presidency.” I must review alittle 


In 1849, Doctor Frros pledged himself to the Free- | 
Soilers, when a candidate for their sufrages, in the foliow- | 
ing language: 

“ 1, To vote for the unconditional abolition of slavery in 
the District of Columbia. 

“2. To vote for the abolition of the inter-State slave 
į trade. 

“3. To vote for the Wilmot proviso being extended over 
the ‘Territory of California, and New Mexico, and against 
the law authorizing slaves to be taken there as property. 

"£ Doctor Frrox concluded his letter, containing the above- 
named pledges of fidelity to Free-Soil principles, by the 
following explicit declaration : i 

“< Entertaining the views indicated in my answer above, 


‘older orabler member, whose influence for them womd be | 
t greater than mine, can be found to introduce them to Con- | 
‘gress, I shail do so myself, if I have the honor of holding | 
‘a seat there, GRAHAM N. FITCH?” 


This is the gentleman who proclaims General 
| Scotta mum candidate, who asperses his name, 
| and seeks to impeach his patriotism. 

Mr. Chairman, whether Whig or Democra 
assail a prominent Whig, [ will test the cause—in 
this case I shall test it with the plummet. The 
Democratic press is down upon General Scott, as 


t 


t 


The object, sir, is to draw off the public mind 
from their own fueds and enormities. 
ocratic orators everywhere, and the gentleman 


If it was his desire 


field against: General Scott. 
wanting General Scott to come out, that he him- 


purpose; for the Journals, unfortunately for him, | 
stand as evidence to the contrary. His votes will | 
| be found recorded on page 1452 of the Journal of | 
the Thirty-first. Congress. 

Mr. FITCH. I can save the gentleman the 
i| trouble of any reference to the Journal. I voted 
! against the fugitive slave law—have so said before, | 
i and further said, as I now do, that under similar | 
circumstances, I should give the same vote again. | 
The previous question prevented debate on the 
: bill, or attempt to amend it, and no means were 
left of expressing dissent from any of its provi- 
sions, except a negative vote on its passage. 
it is the law—it is one of the series of measures 
constituting the compromise which I sustain— 
which I have declared, and I repeat it, should be 
sustained by all good citizens; should be received 


‘I shall not only vote yes on all these measures, but if no | 
i 


it always has been down upon Whig favorites. |} 
The Dem- | 
from Indiana [Mr. Firen] himself, have taken the į 
| that the American people should believe, from his | 


self supported that measure, he will fail of his | 


But | 


as a final settlement of slavery issues and slavery | 


| erable patriot, he says he would vote so again. I 
i have no doubt of it. The country shall see who 
; General Scott's assailants are. On the 17th Sep- 
| tember, 1850, when the bill to repeal the slave 


i trade in the District of Columbia was under dis- 
ae 


i 
i cussion, Mr. A..G. Brown offered the following 
| amendment: : i 

| “And beit further enacted, 'That, ifany free person or per- 
; Sons within the Disirtetof Columbia, shall entice or induce, 
by persuasion or other means, any slave or slaves torun away 
from his, her, or their owners, or lawful possessor, or shall 
in any, manner aid, abet, or assist any slave or slaves in 
1 running away or escaping from the owner or lawful possess- 
or of such slave or slaves, or shall harbor any. slave or 
slaves with the intent to assist him, her, or them, to escape 


aH be liable to indictment in the circuit court of 
et of Columbia; aad, upon eotviction, by verdict, 
n, or otherwise, shall be imprisoned in the peni- 
tentiary for any time not exceeding five years,” 

Against this amendment G. N. Fires voted, 
i with Crnveranp, Gorr, Kine, and Tuappnus 
| Srevens. 

This is the gentleman who has become the guar- 
dian of the Whig party, and of Southern rights. 
; This is the author of the dodging resolution, 
: that was intended as a platform for Secessionists, 


| persans 


| : 

i| from the service of such owner or possessor, such person or 
i 
i 


j! Abolitionists, and higher-law men to stand upon; 


j and itis he whois made the mouth-piece to de- 
| nounce General Scott as`a ‘“ mum candidate,” 
| Sir, the gentleman will sicken of this business, so 
sure as fate. The ethics of the gentleman make 
it quite admissible to steal negroes, but do notallow 
that it is proper to punish the perpetrator. 

I have said that the resolution of the gentleman 
from Indiana [Mr. Frren] was a resolution drawn 
|| to enable the Free-Soilers and Secessionists to oc- 
i| cupy the same platform. Any intelligent person 
|| who will read these resolutions carefully, will per- 
|! ceive this. 

The resolution offered by the gentleman [Mr. 
Fyren] is in these words: i 

“ Resolved, That we recognize the binding efficacy of 
the compromises of the Constitution, and believe it to be 
the intention of the people generally, as we hereby declare 
it to be ours individually, to abide such compromises, and 
to sustain the laws necessary to carry them out—the pro- 
vision (or the delivery of fugitive slaves included—and that 
we deprecate all further agitation of questions growing 
out of that provision, of the questions embraced in the acts 
of the last Congress known as the compromise, and of ques- 
tious generally connected with the institution of slavery, as 
unnecessary, useless, and dangerous.” 

Now, almost all the Free-Soilers recognize the 
compromises of the Constitution—all parts of it, 
as they understand it. The State-Rights Free- 
Seiler (Mr. Ranrovt] from Massachusetts, the 
gentlemen from Connecticut. [Mr. CLEVELAND] 
and from New York, [Mr. Krxe,] all recognize 
these compromises. But they do not acquiesce 
in the compromise acts. These acts they de- 
nounce, as does the new convert from Indiana. 
These compromises of the Constitution require 


agitation in Congress; should be observed, and 
their provisions, those of the fugitive slave Jaw in- 
cluded, be faithfully executed. My vote is of 
| little importance to the country—my opinions less; 
but the same declaration I have made relative to 
the compromise has been made by the great mass 
| of my party, and by all its prominent candidates 
for the Presidency. The questions now at issue 
are, will the party to which the gentleman belongs | 
assume the same position—a position of national | 
importance, and of vital interest to his section ofj 
the country? And will his candidate (Generai Scott) | 
make the same declaration? Wilthe declare what i 
will be his policy relative to those measures in the | 
event of his clection? The gentleman’s opinions | 

| 

H 


and assumptions, though doubtless of far more į 
importance than any I may express, are not an 
answer, and will not be received as such. The! 
answer can only come from the Whig party, and | 
from General Scott. Both are evading it, and | 
with the gentleman’s aid. Will they continue to | 
| do so? i 
Mr. CULLOM. That will do, sir; but is! 
| General Scott to write letters upon the question į 
| when not requested so to do, when the gentleman, | 
| under solemn oath, acting with responsibility to | 
God and his country, would not dare to record his | 

| 


vote for the measure? He recorded his vote with | 
Gippiwes, Gort, Juran, and Preston Kine. 1! 
hope I may be excused for mentioning this matter 
of history. Ido not wish to bringdownuponmy | 
i| head the anathemas of the venerable gentleman 
from Ohio, {Mr. Grpprnes.] Fine company is 
that in which my friend from Indiana is found; 
: and, although denouncing upon this floor a ven- 


jury trials for the runaway slave, as these Free- 
Soilers contend. This resolution does not approve 
the fugitive slave law. Well, after a consultation, 
the resolution was put into the hands of a géntle- 
man from Georgia, [Mr. Jacxsow,] claimed to be 
a Secessionist. If fam not misinformed, he was 
told this resolution from the Indiana gentleman 
was worth nothing; so it was patched up for the 
gentleman from Georgia, who has to stand god- 
father toit. So it was, after a little Speaker-room 
caucus, as I believe, but, after some consultation, 
amended and offered by the gentleman from Geor- 
gia, as follows: 


“ Resolved, That we recognize the binding efficacy of the 
compromises of the Constitution, and believe it to be the 
intention of the people generally, as we hereby declare it 
to be ours individually, to abide such compromises, and to 


|| sustain the laws necessary to carry them out—the provision 


for the delivery of fugitive slaves and the act of the last 

| Congress for that purpose} included ; and that we depre- 

| cate al] further agitation of questions growing out of that 
provision, of the questions embraced in the acts of the last 

| Congress known as the compromise, and of questions gen- 

i erally connected with theinstitution of slavery, as unneces- ` 
i sary, useless, and dangerous, ”? 

On examination, Mr. Chairman, it will be seen 
that these are the Georgia words inserted—forced 
on the Indiana Free-Soil resolution, ‘* end the acts 
of the last Congress for that purpose.” Now, sir, 
why was this inserted, if the first. resolution was 
suficient? The first resolution evaded the fugi- 
tive law. That was for the benefit of the Free- 
Soilers. The second (Mr. Jacrsox’s] inserted 
the fugitive act. That was for the benefit of the 
| Secessionists. But nothing was said of the com- 
| promise measures—not one word. Only the‘ com- 
Í promises of the Constitution,” which are recog- 
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nized by the Calhoun Nullifiers and Secessionists, | 
and" by the Free-Soilers, like Hallett, and others | 
in this House, RANTOUL, CLEVELAND, GIDDINGS, | 
Kine, &e., Ee, &e. i ! 
Thus, then, the coalition platform was built up. 
But it still. required. bracing; and though the 
Democratic organ called on its friends to sustain | 
the previous question, moved by the gentleman 
from Georgia, the Union Democrats would not 
listen to its call. The previous question being 
voted down, another resolution was offered by a 
Union Democrat from Georgia, [Mr. HiLLYER.] 
First, let. me state, as the record will show, that 
many of the Secessionists voted for the coalition 
platform.: Those. who in caucus voted together 
for Speaker, together voted for the ‘compromises 
of the Constitution,” some for jury trial, and 
some againstit; some for the fugitive slave law, 
and some for its repeal; but all for the‘ Compro- 
mises of the Constitution,” as understood by 
Hallet and others in Massachusetts, and by the 
Secegsionists in South Carolina. 
~The previous question was vated down; then 
the gentleman from Georgia, [Mr. HuLYER,] a 
Union man, offered the following Whig resolu- 
tion—Fillmore resolution—for it was the words 
of his message: 
Resolved, That the series of acts passed during the first 
session of the Thirty-first Congress, known as the compro- 
mise, are regarded asa final adjustment and permanent set- 


tlementof the questions therein embraced, and should be 
. maintained and executed as such.” 


For this compromise (Fillmore) resolution, as 
far as I can learn from the Journals, every South- 
ern Whig voted. The only one called a Whig 
who voted against it, was the gentleman from 
North Carolina, who thinks both parties are fac- 
tions, and whose opinions agree with the Seces- 
sionists. I helieve all those Known as Secession- 
ists from Virginia, South Carolina, and other 


States, voted against this resolution; voted with || 


the gentleman from North Carolina, [Mr. Crina- 
MAN.] With his name are those of Mowxnr, 
Presron Kiya, Mayn, Rawroun, and Tucx; 
with Mr. Vuwanie and others, understood to be 
opposed to the compromise measures. 
_Now, sir, why did the gentleman from Georgia || 
{Mr. Hirtyer] offer his amendment? Because, 
like a patriot, he wanted a distinct indorsement 
of the compromise measures—all of them. He | 
wanted no dodging-place for secession and aboli- 
tion. Why did the Abolitionists and Secession- 
ists (I believe all of them) vote against the Com- 
promise, the Union resolution? Because itrecog- 
nizes: the ‘final settlement of the compromise 
measures !?? i 
Now, Mr. Chairman, no man of sense can ex- 
amine the course of these gentlemen, and not see 
that the Democracy are preparing, under the lead 
of Flallet, and such men, to pass unmeaning reso- 


lations in the Baltimore Convention, and to give |) 


the “go-by” to the compromise resohitions—to 
allow Abohitionists to agitate for jury trial and re- 
peal of the fugitive law, under the compromises o 
the Constitution; and to allow Secessianists at the 
South to denounce the territorial bills, the bill | 
abolishing the slave trade in this District, and the 
act admitting California, as doing injustice to the 
South, 

Sir, the high-minded, intelligent people I repre- 
sent, will see through this flimsy mask, and de- 
spise the hypocrisy of those men who wish to 


make party capital out of this slavery question, | 
and who will not abide by the compromise meas- H 


ures—all of them; will not support and sustain | 


them as the Whigs of the South do, as General |! 


Scott does—as a final settlement of 
tkerein embraced, 
Now, Mr. Chairman, 


the qnestions | 


iF 
M à to return to the subject of |: 
letter-writing and bids for the Presidency, let me | 
say, that it is not always that a letter is the best | 
r | 

| 


evidence of a, man’s soundness. 


tion, upright and talented, American in heart and ` 


is, with which his name is connected. iF 


i killed when i: com 


Sir, if you take for example the celebrated 

Coleman letter of General Jackson, you will find 
_ that it was construed to suit each and every lati- 
: tude; and, descending to later times, if you look 
‘at the Kane letter of the late President, (Mr. 
Polk,) you will find that that also was subjected 
to similar construction. And again, sir, if we 
glance at General Cass’s Nicholson letter, we find 
that it also was construed to suit every meridian 
‘ofthe Union. Thatletter, sir, has passed through 
: many editions, and under numerous supervisions, 
to meet the exigencies of the times; and it is 
doubtless now undergoing a revision, and will be 
presented in such a form as will be most likely to 
strike the public mind favorably in case he should 
become a candidate for the Presidency. And, sir, 


| it is probable that the various editions of his life 


also, will be revised for a like purpose. 
Mr. Chairman, it has been said that the attempt 


i to elect General Scott to the Presidency will, at 
; least in the South, be a splendid failure. 
| not claim to speak for the South. 
‘tend to be invested with the power to look into the 


Sir, I do 
Tdo not pre- 


future. It has been proclaimed that Tennessee will 
not sustain him. I am not here invested with 
authority to commit my State to the support of any 
man. I claim no such power; but I am not willing 
to say, nor am I prepared to admit, or believe, that 
my State—one of the proudest of the Confederacy, 
one that has vindicated her devotion to the princi- 
ples of the Whig party in every presidential con- 
1 test from 1836 to the present time—will now aban- 
' don her long-cherished principles. Who is author- 
ized to say that she will ingloriously retreat in the 


; that has floated in glorious triumph overa thousand 
‘hard fought fields, to trail in the dust? Others 

may distrust her fidelity and devotion to the coun- 
_ try and the principles she has so long espoused; 
but as for myself, I do not distrust her. 
learned her principles in a school not soon to be 
forgotten. She has at all times attested her devo- 
‘tion to her principles, and my word for it, she will 


be found faithful among the faithless, and her ban- | 
ner will yet wave in triumph amidst the fiercest | 


strife, and no blot shall stain her escutcheon. Her 
motto has ever been, and, I trust, will ever be, 
** Fearless and faithful.” 

Let me say to my Democratic friends, that you 
have got no time toswap horses; you have yourown 
feuds to adjust, instead of distressing yourselves 


|; upon the question whether the Whig party will 


ilay downa sound platform, and whether a national 
candidate will be placed on it. Look to your own 
troubles, which are thickening upon you; your 
; State conventions have nearly all given the go-by 
| to the compromise measures; your Free-Soil wing 
‘here, who are numerous and influential, in warn- 
ling tones give notice in their speeches, and in 
į heated conversation, that the attempt to make the 
_tinality of the compromise measures a part of the 
: Democratic platform in convention, will prove 
abortive; whilst the State-Rights Secession wing 
refuse to acknowledge its binding efficacy.* 
(Here the hammer fell. ] 


*Nore.—Since the delivery of this speech, I fi 
in the Republic of the 18th of May, 1852, the 
lowing letter, which, I understand, comes from a 
; respectable gentleman. I publish this as one of 
: many instances of the coalition between the De- 
mocracy and the Abolitionists. These are the 
allies of those who denounce General Scott! 


| Extract of u letter from a gentleman in Boston to a friend 
in this city: 

“ Boson, May 13, 1852. 
ate has passed a bill which, 
itive law. Ithas passed to 
though there is hope it will be 
ment. ‘I'he vote in the 


Senate E incios 


marked. 


diam, a Locotoco paper. He hasbeen a candidate for Con- 
gress several times, and is the delegate from that distriet to 
tie Democratic National Convention. Knowlton not only 
voted for it, but he spoke in favor of it. 

“fF will try and procure a copy of the bill. 
both Elonzes was nearly a party vote. 


The vote in 
Outofone hundred 


; and ninety-six Whigs in the House, only four voted for its | 


With these four exceptions, the whole of the yeas 
: the Democrats and free-Svilers. 
| Tn the Senate, only one Whig voted for it.” 


This bill was supported by Hiallett’s friends— 


are from 


approaching contest, and permit her proud banner, | 


She has | 


i r » e the name } 
i of Mr. Knowlton. He is the editor of the Worcester Palla- 


i Mr. CLINGMAN. Ido not intend to detain the 
| committee now by a speech, in reply to my friend 
| from Tennessee, [Mr. Cuniom,]-for two reasons. 
i In the first place, I, as a member of the Commit- 
i mittee on Territories, am extremely averse to 
having the time devoted to territorial business 
| taken up by this political debate, and I intend to 
‘ask that the committee rise, in order that the 
House may pass a resolution terminating debate. 
| But, secondly, as I am on the floor for this pur- 
| pose, I assure the gentleman from Tennessee [Mr. 
| Cutzom]} that the reason why T do not reply to 
| him now is notthat I have any lack of respect for 
| him individually, or for his effort. The gentleman 
| has obviously passed over all the seceders except 
myself. He probably thought that be would not 
be a match for any of these individuals, and 
selected me as the weakest and humblest of the 
number. While I readily admit that the gentle- 
man has shown great judgment and prudence in 
choosing his antagonists, 1 nevertheless say to 
him, if the occasion was such as, in my judgment, 
to require it, that even 1, humble as Í admit my- 
self to be in comparison with the gentlemen who 
were associated with me, would not fear to meet 
him on these issues, and with little fear of the 
result. But everybody sees that the object of the 
gentleman is to avoid all collision with the others. 
They might possibly, in his opinion, prove too 
formidable for him, or else his object is to place 
me preéminently conspicuous in this matter, not 
with the view of benefiting me, but of injuring 
them. Now, I say to the gentleman, that in as- 
signing me the place of leader, he pays me the 
greatest compliment in his power, for there is no 
body of the same number mentioned in all history 
that I should be prouder to be associated with as 
: a comrade than the gentlemen who seceded from 
that caucus. The object of the gentleman is, to 
injure them, through me, by indirectly intimating 
that they must be a very feeble party, when they 
have such a poor leader. Now, those gentlemen 
can take care of themselves, and need no defense 
from me. Nobody knows better than the gentle- 
man from Tennessee, [Mr. Cutiom,] so far from 
being the leader, or even a prominent actor, T was, 
in fact, only a follower. 

But the gentleman finding that he is placed in a 
position where he cannot defend himself before 
the country—for his whole speech to-day is but a 
| confession of that, as every one must see—finding 


Haswell and Knowlton—no doubt warm friends 
of the ** compromises of the Constitution,” but 
| willing to nullify a law of Congress, provided that 
jį the Democratic Governor of Massachusetts shall 
| Appoint commissioners in every county to aid in 
| procuring the discharge of persons arrested as fu- 
gitive slaves; and, also, fora habeas corpus in favor 
of the fugitive slave; and, if the slave is not dis- 
charged by the judge, he may claim jury trial. 

These men would all, no doubt, voie for the 
resolution recognizing the “compromises of the 
Constitution,” but are for nullifying the “ com- 
promise measures.” 

The following is the vote of the House of 
resentative upon Mr. HiLLY 


Rep- 
eR’s amendment: 


YEAS—M 8. Willis Allen, Appleton, Thomas H. 
Bayly, Beale, Bowie, Breckinridge, Br s, Brooks, George 


H. Brown, Busby, E. Carrington Cabell, Chandler, Clark, 
Cobb, Calliom, Curtis, John G, Davis, Dawson, Dockery, 
Dunham, Edmundson, Ewing, Faulkner, Pieklin, Fitch, 
Florence, Freeman, Henry M. Fuller, Thomas J. D. Ealer, 
Gamble, Gentry, Gorman, Grey, Hah, Hamilton, Ham- 
mond, Hart, Haws. Haven, Hendricks, Henn, Hibbard, 
Hillyer, Houston, Howard, Ingercotl, Jackson, Andrew 
: Johnson, Tames Johnson, George W. Jones. K uhns, Kurtz, 
; Landry, . Lockhart, Mace, B. C. Marshall, Hum- 
| phrey Mar: s Martin, Mason, McCorkle, MeDonald, Me- 
i Ganahan, McMullin, Mi Jobu Moore, Morchead, Mur- 
i ray, Nabers, Outlaw, 7. Parker, Peaslee, Penn, Polk, 
li Porter, Price, Richardson, Riddle, Robbing, Robinson, Ross, 
| Savage, Schermerhorn, Scurry, David D. Seymour, Origen 
ymour, Smith, Star Prederick P. Stanton, Richard 
T Stanton, Stone, St Martin, Strother, Stuart Sutherland, 
G. W. Thompson, Waish, Ward, Watkins, Addison White, 
Alexander Wiite, Wilcox, aud Wihiams—103. 
NAY S— Messrs. Aiken, Allison, Ashe, Averett, Babcock 
D. 3. Baiiey, Barrere, Bartlett, Boe 
Albert G. Brown, Buell, J. Cable, 
Campbell, Caskie, Chapman, Clingman, Conger, Daniel, 
Doty, Durkee, Eastman, Edgerton, Fioyd, Fowler, Gay- 
lord, Goodenow, Goodrich, Grow, Harper, flotladay, Hors- 
ford, John W. Howe, Thomas M, Howe, Hunter, Eves, 
Jenkins, John Johnson, Robert W. Johnson, Daniel T. 
Jones, Preston King, Mann, MeQueen, 3 eacham, Meade, 
Millson, Molony, Newton, Olds, Orr, Penniman, Perkins, 
Powell, Rantoul, Russell, Sackett, Schooicratt, Beudder, 
Smart, Benjamin Stanton, Abraham P. Stevens, Stratton, 
Sweetser, Benjamin Thompson. T k, Venable, Waibridge, 
ard, and Yates—74, 


ag 
t 


ock, Bragg, Brenton, 
L. D. Campbell, T. 


1 ue 
"Wallace, Washburn, Wells, Weodw: 
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that he has gotten into a place where he will not 
be able to carry the burden placed upon him by | 
public opinion, has endeavored to shift it off upon | 
me. 
not quite enough to make me willing to carry so 
heavy a load ag he has on him. No; he must 
carry his own cross to the place of execution. I 
do not intend to be a cross-bearer for him or any 
one else. Each gentleman must answer for his 
own sins, and defend himself before his party. 
As to what the gentleman has said to-day, I have 


no apprehension that it will hurt mein any re- | 
I have often heard much louder thunder; | 


spect. ‘ t 
and when he publishes his speech, in which he 


says he intends to make some references to me, | 


and make quotations from some of my speeches, 
if I find that his mede of arraying these things 


should be such as to require defense, I will be | 


ready enough to make it. But I am not soft 
enough to engage in this fight now. My position 


is well understood by the country, and even if it |i 


were otherwise, I should not now regard it as 


I have a great deal of charity, but I have į; 
£ Yo 


| 
1 
i 


proper for me to consume the public time in my 
defense. I intend to wait, and let this contest go 
on for the present, and if I see a fitting occasion, 
and shall have reason to believe thata speech from 
me would be of service to the country, I shall 
make it. 
before my constituents when I think it necessary, 
and am equally ready to do it before the public m 
the newspapers, when [ think the occasion re- 
quires it, and if it should become necessary, which 


i 


‘ings, the principles involved in them—l! answered 
| them in the negative, stating that affirmativeaction 


I am always ready to defend myself | 


: South; and upon any of them, useless and danger. 


abandonment of those in the North, who were | 
striving to defend your constitutional rights—in- | 
dignant at ydur indifference to your own rights | 
and interests, and your willingness to sacrifice : 
them to party political success. We determined | 
o no longer fight your battles upon our soil, and | 
i 
l 
i 
li 


at our cost. in our anger, we determined to per- | 


: mit the Free-Soilers—ay, aid them—in presenting 
the bitter chalice to your lips, which you had || 
helped them prepare. You know the result, in the | 
dangerous agitation and excitement of the last ; 


Congress. Butthe compromise passed. Weare 


ions be executed in good faith. 
Hence I have sustained it as a settlement—and 


as I hope, a final settlement of the slavery contro- | 
versy; and when, two years after the interroga- : 
i tories the gentleman has read, others of a similar | 
character were presented to me, with the addition | 


I have mentioned—full time having been afforded 
within the two years to examine, in all their bear 


upon some of them would be unconstitutional; 
upon others, impolitic and bad faith towards the 


ous. This negative answer was given when I was 
told—and had no reason to doubt the correctness of 
the statement—that my election depended upon an 
affirmative answer; but I coupled the answer with 


| the declaration to those to whomit was made, that 


I can scarcely suppose, I shall not fail to do it 
here. But whenever I can advance the public in- 
terests, I will be as prompt as any other gentle- 
man to take part in the discussion. I appeal to 
the committee to let us go through with, this ter- 
ritorial business, as I think we may be able to 
finish it in two days, and then allow the political 
discussion to go on. 

Mr. FITCH. Will the gentleman from North 
Carolina give me time to briefly answer such re- 
marks of the gentleman from Tennessee [Mr. 
Cuntom] as relate personally to myself? 

Mr. CLINGMAN. I will give way for a short 
time, if the committee will consent. My object is 
to make the motion I have indicated. 

Mr. FITCH. If the gentleman wishes it, I can 
close with making the motion which he desires to 
make. ‘he gentleman’ from Tennessee [Mr. 
CoLLom] appears willing to 


¢¢ Compound for sins De is inclined to, 
By damning those he has no mind t0.” 


He seeks to blind the country to his inclination 
to aid the success of General Scott’s non-commnittal 
policy, by denouncing me for placing my humble 
opinions upon record. 

if the gentleman was really as desirous of tell- 
ing the whole truth, and thereby doing justice to a 
political opponent, as he is of apologizing for the 
mum policy of his presidential candidate, he would 
have informed the House, of what his researches 
into my political opinions have doubtless informed 
him, namely—that interrogatories similar to those 
he has read, and read my answers, were pro- 
pounded to me two years after the date of those he 
has paraded’ before the ELouse, with an additional 
one, asking if I would vote for repeal or modifica- 
tion of the fugitive slave law, and answered in the | 
negative, with the reasons in full which governed 
the answer. Theanswer he has read, was in ac- 
cordance with the then sentiments of a large por- 
tion of the citizens of my State. It coincided | 
with the then opinions of most of the Democrats ; 
of my district, and also with the opinion of most | 
of the Whig party of the State. i 
which had been previously given, in substance, 
by my then Whig competitor. The sentiments and 
opinions, of which such answer to such interrog- 
atories was the legitimate consequence, were iu- 
duced by a course of action precisely similar to 
the one now advocated by the gentleman, namely 
—the nomination and election of a candidate for 
the Presidency, without asking any pjedge or any 
opinion from him, upon the sectional question 
then at issue. The Democrats of my State, my- | 
self included, had opposed the proviso, and warmly | 
advocated the election of a candidate openly 
pledged to opposition to it. r 
pecially you Whigs of the South, asked l i 
pledge—no opinion from your candidate. You ; 
thereby courted Free-Soil votes to his support. | 
You elected him. We were indignant at your 


; it was in accordance with my honest convictions, 


and that though it might insure my defeat, I had far 
ratherremaina private citizen, sustaining the Con- 
stitution and the Union as it is, than be elected to 
Cougress, pledged to a policy which my judgment 
taught me was dangerous to both. If the gentle- 
man from Tennessee is disposed to array this 


against me as a change of opinion, he should bear 


in mind that his candidate for the Presidency is 


|: amenable to the same charge of change, relative 
_to his alleged views of native Americanism, and | 
| several other 


isms. The gentleman from Ten- 


i nessee does not understand me as arraigning Gen- 
eral Scott’s opinions; no one can arraign them, 


for noone knows what they are. I make no com- 


i plaint of his opinions, but of his refusal, if he en- 


tertains any, to make them known. 


He refuses : 


to inform the country whether he is in favor of 


carrying out, or extending, certain laws, the faith- 
ful execution of which, in the opinion of many, is 
essential Lo the peace, and consequently to the 


| prosperity, of the country; or whether he will act 
; with those, or permit their action, who are dis- 


posed to violate or repeal such laws. Tt is because 


! of this refusal—this non-committal policy, that 


lt is an answer ji 


i 


General Scott is called the mum candidate. 


Ifthe | 


gentleman from Tennessee, and his friends of the ` 


: South, again adopt this policy, and are again suc- 
; cessful under it, they will again have evinced their 


little regard for their own rights and interests, and 
have jeopardized both by placing both in the keep- 


ing of the Seward Free-Soil wing of their party. | 


r 


They will again have crushed those of the North 
who are willing to defend the rights of the South. 
They will have invited aggression, and at the same 
time have rendered powerless those of the North 
who were willing to aid in repelling it. ‘The 


need, therefore, make no useless complainings if | 


aggression comes. i 


i have said, and repeat it, that General 


compromise measures, and will make none unless 
by the advice and with the consent of the leaders $ 
of the Seward wing of his party. And if any is; 
made with their consent, it will be of such eguiv- | 
ocal character as to present a Northern and, 
Southern face—permit of one interpretation at the 
North, and another atthe South. The gentleman 
arrays against me my vote on the fugitive slave | 
bi 


: vote Į shall at all times be ready and willing to 


jusufy. 
: nec 


The bill, I thought, went beyond any 
ty for the enforcement of, that provision of 


| the Constitution which requires the delivery of 


fugitives. But under the operation of the previous 


| question, there was no opportunity for Gebate or 
; amendment, and no othermeans of dissenting from 


The Whigs, and es- | 


no such F 


any of its provisions than a negative vote against 
the bill. It is now the law, and opposition to it 


should cease, and its provisions be fully and faith- |: 
| faily enforced; and more especially since any real 
| or fancied concessions in the law to the South, |i said or written, orto which I have appended my 


Scott has | 
made no declaration of his opinions upon all the 5) 


He may esteem it what he chooses. -Itis a ii 


i Mr.GENTRY. Id 


i all to-day. 


have their corresponding concessions to the North 

in other laws of the same series. : 
That gentleman, and others ‘of his Southern 

political friends who are testifying in ‘behalf of 


|| General Scott, declare, and probably believe, that 


heis in favor of sustaining the compromise. But 
if he is so, why does he pertinaciously refuse to 
so state to the public? And why does ‘not some: 
one of his Free-Soil supporters corroborate ‘the ` 
testimony of these Southern witnesses? ‘The only 
semblance of a public expression upon his part to 


p - +, which reference is had relative to any of the com- 
desirous, for the peace and welfare of the country, |! 
that it should remain undisturbed, and its provis- | 


promise measures, is of adate prior to the passage 
of the fugitive slave law, and is therefore no indi- 
cation of his opinion relative to that law. Doeg 
i such partial expression satisfy the gentleman from 
‘Tennessee? The gentleman says that the eom- 
promise resolution which I introduced is to be the 
non-committal platform upon which Democrats 
from the North and South may stand. The warmest 
compromise friend of General Scott would doubt- 
ess be satisfied if his peculiar friends—those who 
are so noisily testifying in his behalf—would per- 
suade him to publish to the country a compromise 
` platform, even one half more non-committal than 
that! The gentleman’s speech, and the speeches 
i of certain other Southern Whigs, are but the ad- 
| vance, the forerunner of a movement, the result of 
| which will bea universal ‘ caving in’? upon the. 
i part of Southern Whigs to the support of General 
i Scott. The gentleman from North Carolina, 
ji (Myr. Scanty,] who was the first in the House to 
| hoist the Scott fag, will soon be the leader of the 
Southern Whigs. They may wince now under 
his discipline, and manifest signs of meeting, but 
they will ultimately fall into his ranks, aad march 
in his rear to the support of their mum candi- 


‘| date—not because they expect him to administer 


he Government in accordance with the principles 
| they now advocate, but because they may receive 
l assurances that he will make such disposition of 
the offices as will meet their wishes ! 

Mr. RICHARDSON was next recognized by 
the Chair. 

Mr. CLINGMAN. I merely gave way to the 
gentleman from Indiana for explanation. 

The CHAIRMAN. Then the gentleman from 
North Carolina is entitled to the floor. 

Mr. CLINGMAN. Eam willing to hear the 
suggestion of the gentleman from Illinois. 

Mr. RICHARDSON. My suggestion is, that 
a gentleman cannot hold the floor, and deal it 
rouna to four or five gentlemen, and then claim it 
ack. 

Mr. CLINGMAN. 
consent, and so stated. 
committee rise. 

Mr. GENTRY. Wil thegentleman allow me 
to say a few words before he makes that mo- 
tion? 

Mr. CLINGMAN. 
no objection, 

The CHAIRMAN. Thegentleman from Ten- 
nessee can proceed if there be no objection. 

No objection being made— ; 

i o not wish to makea speech, 
| and shall not tax the patience of the committee at 
I merely wish to say, that during a 
congressional career somewhat protracted for as 
young a man as Í am, it has been a uniform rule 
of action with me, whenever 1 could do so, and | 
| have generally found that I could do it, to decline 
| political contests upon this floor with my own col- 
| leagues, even of the adverse party. Lf it was need- 
: ful for me atany time, in the performance of what 
I esteerncd to ke my duty, to shiver a lance, I 
always chose rather to select an antagonist from 
some other State. T have often felt here that col- 


I yielded by unanimous 
I will now move thatthe 


Certainly I willif there is 


H 
|| lisions betwixt the members from any State ex- 
i 


| bibiting the local controversies, criminations, and 
‘recriminations which exist in our local polities 
everywhere, were in bad taste, and as long as | 
| cam possibly do so it is my purpose to avoid any 
such exhibition upon this floor. Tsay this by way 
: of accounting for the fact that I do not intend to join 
: issue with my colleague, [Mr. CuLLom;}] who has 
addressed the Jouse to-day. But, at the same 
time, it is due to myself to say that Idissent from 
‘many of the conclusions which he has arrived at 
-in his speech, and that I intend, in due time, to 
- discuss the questions which have been debated by 
him on this oecasion. I desire to say further, as 
I am upon the floor, that in. nothing that I have 
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name, have I intended to arraign my colleague for i 
the non-performance of his duty upon the occasion |) 
. to: which he has referred. if 
“Mr. CULLOM.. And I certainly have not ar- i 
raigned my colleague’s action or motives.. | 
‘Mr. GENTRY.. I wish. to disclaim the idea || 
that I have arraigned my colleague. He spoke of 
having been arraigned. 

'Mr..CULLOM:. The publication of those who 
seceded fiom the caucus, seems to suppose it was 
necessary they should make it. And if it was 
necessary for them to publish, it was necessary for 
me, not having been heard, to make my, response. 
: Mr.GENTRY. Undoubtedly. 

Mr. CULLOM. But I did not mean to cast 
any reflections on my colleague’s motives or 
action. 

Mr. GENTRY. [want to say, in justice to 
myself, that in the preparation of that address I 
was to some.extent consulted, and that my advice || 
was given at every stage of that proceeding to 
exclude from it every phrase that could in the re- 
motest degree be construed to impute any improper 
motives to any of those gentlemen, from the South /| 
especially, who took a different view of their duty |; 
from that taken by the gentlemen who seceded on 
that occasion and signed that address. Ite who 
will look through that address, will see that there 
is a remark in it intended expressly to cover such 
cases, and allow every gentleman to explain him- | 
self. We say that we know that some of the gen- | 
tlemen who remained were as thoroughly commit- 
ted to the views which we entertained as we were, 
but differed with us as to the propriety of time and | 
place. It was the wish of those who signed the || 
address to give to it the fullest possible effect, as || 
being an expression of the fixed principles and 
purpose of the Southern Whig party, and as pro- 
claiming to the Northern Whig party the condi- | 
tion, and the only condition, upon which the unity: 
of the Whig party, as a party extending North |j 
and South, could be maintained. Perhaps we |j 
were wrong in our judgment; perhaps it was a |! 
needless movement; perhaps an ineffective move- | 
ment; perhaps a mischievous one; but I do not so 
believe. If the party js saved at all, that move- 
ment saves it. I wish to God I could feel an į 
assurance that it can be saved at all. I do not) 
want a false issue to be presented to the country | 
in regard to the occurrences at that caucus. [am 
sure that my colleague has fallen into a very com- 
mon mistake, that seems to prevail elsewhere, that 
we, in introducing the resolution that we did, 
undertook to lay down a platform for the Whig 
party in convention in Baltimore. At the caucus, ; 
and in.our address. to the country, we expressly | 
disclaimed any such object. Weaimed at noth- 
ing more and proposed nothing more than to in- 
vite the Northern Whig members of Congress, | 
assembled together with us upon that occasion, 
‘to consult on matters and things of importance || 
to the Whig party,” for that was the character of || 
the call under which we assembled. We aimed, |; 
I say, at nothing more, proposed nothing more, |! 
did nothing more than to invite them to agree |! 

! 


with us, as far as we ourselves were concerned, 
and as far as our action would have any influence 
on the country, upon a basis of party action which 
we deemed to be essential to the maintenance of | 
the unity of the Whig party. That was the whole |; 
height and depth, and length and breadth of our |! 
proposition—nothing more. We did not assume | 
to dictate to the Baltimore Convention. We in- 
tended to announce to the country what was the | 
rinciple of action upon which we agreed, and to il 
et that enunciation have such influence as it could || 


l 
4 


as painful to me as any fact [ can conceive of, to i 
t 
i 


i 


| before 1 retired from the caucus he did appeal to 


| order when. offered by the gentleman from Ken- 


| nortiern Whig brethren to meet us upon this platform. 


| ern gentlemen having retired, I did not choose, as 


i nection? 


| tileman from Tennessee, (Mr. Geyrry,] he dis- 


his invitation, and stood by him, he has conclu- 
sive evidence, in his pocket, or somewhere else, 
that we could have passed. those resolutions. 
Well, now, itis due to my colleagte to say, that 


me, and to those who were acting with me, not to 
retire, announcing that it was his purpose again to 
offer the resolutions that had been ruled out of 


tucky and myself, and asking us to stay and help 
him in the endeavor to c&rry those resolutions. 
That is very conspicuously reported in the official 
report of the proceedings of that caucus, which 
has been sent over the country as a reply to the 
address of theseceders. But i is not reported that, į 
in reply to that appeal from my colleague, I urged 
him to offer those resolutions—announcing to him 
the fact, which every man of sense in the country 
will recognize as correct, that for Southern Whigs 
to votethe finality of the compromise was a matier 
of no consequence at all. We were inviting our 


The whole country knew the position of the South- 
ern Whigs in referenee to those measures, 

Mr. CULLOM. In justice to my colleague I 
will state, in that spirit of kindness which always 
has existed and I trust always will exist between 
us, both personally and politically, that my col- 
league did solicit me to offer those resolutions. 

Mr. GENTRY. I did. 

Mr. CULLOM. But he said that he had no 
hope I could get them passed, but should be glad 
if | met with success. 

Mr. GENTRY. I did. 

Mr. CULLOM. The reason why I did not 
offer those resolutions was, that so many South- 


a friend of the compromise measures, to subject 
them to defeat. 

Mr. GENTRY. I confess it is painful to me 
to be under the necessity of debating a matter 
like this, 

Mr. CABELL. Will the gentleman from Ten- : 
nessee allow me to make a statement in this con- į 


Mr. MEACHAM. I wish to inquire if this 
debate isin order? ` 

Mr. GENTRY. Oh, yes; strictly in order. 
[Laughter] : 

The CHAIRMAN. The Chair will state that 
when the gentleman from North Carolina [Mr. | 
Cuineman] proposed to yield the floor to the gen- | 


tinctly asked if there was any objection. None 
was made; and the Chair therefore decides the 
gentleman from Tennessee to be in order. 

Mr. CABELL. I have but a word to say in 
addition to what has been said by the gentleman 
from ‘Tennessee, [Mr. Genrry,] in relation to | 
those who seceded from the Whig caucus. 

It has been stated, thet if the gentlemen who re- 
tired from the caucus had remained, the compro- 
mise resolutions would have passed. That state- 
ment has been replied to, in part, by the gentle- 
man from Tennessee, [Mr. Genxrry.] But, in: 
this connection, I wish to state, that at the first | 
caucus which assembled, the chairman, in reply 
to an interrogatory from me, said he would rule | 
out of order any proposition, whatever it might be, | 
saving that of jixing the time and place for holding the | 
Convention. During the interval which transpired 
between the first and second caucuses, it was inti 
mated that the chairman had changed his purpose 
in that respect. When the second one assembled, ' 
I roseand asked the chairman, or, rather, intimated | 


other members of the caucus will bear me witness, 
that his opinions had undergone no change, and 
that I was mistaken in that respect. 

Mr. CHANDLER. I will not reflect upon 
what the gentleman has said, but I say, upon my 
responsibility as a gentleman, and as the secre- 


‘tary of that meeting, that the very words of the 


chairman were reported in that statement, 

Mr.STANLY. I concur in that statement, 
distinctly. A 

Mr. CABELL. Ido not mean to say that the 
chairman did not use the language. Ido not know 
what he might have said to others. I only state 
what he said to me. He used no such language 
in my presence, but just the contrary. 

Mr. CHANDLER. I did not understand the 
gentleman to make that distinction. 

Mr. CABELL. I left the caucus, and I do not 
pretend to say what transpired after i left. I only 
speak of what the chairman said in reply to my- 
self. He distinctly stated that he would rule every- 
thing out of order, save the proposition to fix a 
time and place for the Whig National Convention, 
and then I retired from the caucus.: I do not pre- 
tend to say what might have taken place after that, 

Mr. GENTRY. [can explain that matter sat- 
isfactorily. = 

Mr. CABELL. Before this matter goes fur- 
ther, I desire to say that I do not mean to impute 
any false statement to the secretary or officers of 
that caucus. I only stated what was the declara- 
tion of the chairman in reply to the suggestion 
made by me, and that this important declaration, 
or announcement of the chairman, has been with- 
held in the official report of the proceedings of the 
caucus, 

Mr. DOCKERY. [ask the gentleman to yield 
me the floor for one moment. I regard it as de- 
volving upon me to corroborate the statement made 
by the gentleman from Pennsylvania, (Mr. Cuanp- 
LER.) I recollect very distinctly, that the chair- 
man of that meeting announced unequivocally and 
repeatedly—over and over again—until | thought 
he was lowering his dignity by such-repetition, 
that the resolutions of the gentleman from Ten- 
nessee [Mr. Gentry] and the gentleman from 
Kentucky, [Mr. Marswaux,] could not be enter- 
tained as amendments, but that they might be en- 
tained as substantive propositions. - 

Mr. GENTRY. A small mistake there. 

Mr. DOCKERY. I recollect distinctly that the 
chairman stated it about the time the gentlemen 
were leaving the caucus, for, let me remark, my 
position was a peculiar one; I voted with those 
who left the caucus, against sustaining the decision 
of the chair. But as the decision of the chair was 


; sustained, I declined to retire from the caucus, be- 


lieving that I could best serve my constituents, 
and the South, by remaining there and voting and 
battling to the end. ; 

As some of these gentlemen rose to go, Iin- 
sisted that they should remain, and adopt the plan 
of the chairman by offering the resolutions as 
substantive propositions, believing that they would 
be stronger, when untrammeled by the rules of 
order by which the caucus was governed. The 
rules of the Senate had been adopted for the gov- 
ernment of the caucus, and I believed. that if the 
resolutions were submitted as independent propo- 
sitions, when they could be supported upon their 
own merits, and not as amendments subject to the 
rules of order, they would be much stronger. This 
was at the time those gentlemen were leaving—I 
mean some of them, for they did not all go out at 
the same time. I think, however, gentlemen who 
were there, will sustain me in saying that they 
were invited to remain and vote upon the resolu- 
tions as substantive propositions, but they refused 
to do so. 

Mr. OUTLAW. Task the gentleman to allow 
me to say a single word. 

Mr.GENTRY. I have but a few words to 
say, and then I will yield the floor. I desire to 
state the facts in this case myself; and fearing 
that my friends may fall into an unnecessary col- 
lision, [ insist upon my right to the floor. I am 
anxious that the facts should be made to appear 
as they really occurred. I feel quite confident 
that when I state the facts in relation to the mat- 
ter, no one present on that occasion will attempt 
to controvert them. 

Ihave not the slightest suspicion that any gen- 
tleman has intended to make untrue statements in 
relation to this matter; but, you know, Mr. 
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Chairman, that there is a great deal in the manner 
of stating a truth, as to the impression to be pro- 
duced by the statement. 

Now, here is the fact: The Chairman never did 
inany way revoke his first decision, which was, 


that anything beyond the mere matter of fixing į 


the time and place for holding the National Con- | 
vention would be beyond the legitimate powers į 
and duties of that Congressional caucus; and that | 
it would be a usurpation of power which had not į 
been delegated to them by the people. But it is | 


also true, that when I pressed my resolution upon |! 


him with sume degree of vehemence, he, respond- | 
ing, I dare say, somewhat prompted by the kind 
feelings he entertained towards me personally— 
although he would not be inconsistent with him- 
self, and reverse his decision, he nevertheless said 
that it would be competent for the meeting, if it 
should so choose, after it had disposed of its legit- 
imate business, to entertain that proposition, and 
that his own personal wishes were in favor of such 
a result, 

I said that I saw gentlemen upon the other side 
were beginning to be sleepy, and that by the time 
we had resolved ourselves into a kind of debating 


society upon the r:solutions offered by my friend | 


from Kentucky [Mr. MarsnaLL}] and myself, 


gentlemen would begin to have an appetite for | 


their beds. [Laughter.] I dare say we might 
have passed the resolution. But it would have 
been passed by Southern votes with the help of 


those few Northern gentlemen who were willing | 


to coéperate with us, The Senate Chamber would 
have presented but a “beggarly account of empty 


I beg gentlemen to excuse me 
from speaking upon that subject. Perentinigntet | 
Gentlemen say, that if those of us who retirec 


from the caucus, upon the proceedings of which | 


my colleague has animadverted, the resolution 


offered in that caucusby my friend from Kentucky, ! 


(Mr. Marsuaui,} or that offered by myself, 
would have passed. 
passed at all, it would have passed by Southern 
votes—Northern members being absent, or present 


with a menial reservation, as seems to have been the | 


case in the Congressional caucus at the beginning 
of this session of Congress. 


Now, there is the whole of it. These resolu- 


tions were ruled out of order by the chairman, ! 


and that ruling was sustained by the meeting, both 
upon my resolution and that offered by the gentle- 
man from Kentucky, (Mr. Marswatz..] Itisalso 
true that the chairman did say, that after we had 
got through with the legitimate business of the even- 
ing, if we chose we could resolve ourselves into a 
debating society, and discuss the subject. [Laugh- 
ter.] But it is still further true, as 
soon as we had resolved ourselves into such de- 
bating society, gentlemen would begin to get very 
sleepy, and there would have been no one left but 
ourselves. That would have been the practical 
effect of the whole matter. The great object in 
introducing that resolution was to get Northern 
Whigs to meet Southern Whigs upon a principle 
of action which we deemed to be important to the 


peace and harmony of the country and the preser- | 
vation of the Union, and an indispensable means | 


of maintaining the unity of the Whig party as a 
political organization extending over the whole 
country, North and South. 

Mr. DOCKERY. Will the gentleman allow 
me to make one more remark ? 

Mr. MEACHAM. Irise toa question of order. 

[Cries of No!” “No!” “ Go ont] 

Mr. MEACHAM. I! desire to know whether 


the gentleman from Tennessee [Mr. Gentry] has | 


a right to let out the floor to whom he pleases? 
Mr. GENTRY. It all comes within my hour, 
and I imagine I am entitled to that. 
Mr. DOCKERY. Since this Whig caucus is 
assuming some importance in the country 
The CHAIRMAN. Thegentleman will allow 
the Chair to state, that the gentleman from North 
Carolina (Mr. Ciineman] has no right, under the 


rules, to take the floor, yield it for another gentle- |: o a 0 
| the Senator from New York upon questions which 


man to make a speeeh, and still retain it for him- 
self. When, however, the gentleman asked the 


I affirm, in reply, that if ii 


said, that as | 


| 
f 


| could only be done by unanimous consent, and | 


; tained by the meeting if they chose 


i 
H 
li 
i 
| 
J 
i 
H 


l 
| 
| 
| 


| 


; yield the floor. 


| what was going on, as well as those who remained 


| from no disrespect to the honorable gentleman : 
; from Kentucky; but as we are gathering ail the | 


i 
t also. i 
t 


floor for that purpose, the Chair announced thatit 


there was no objection, and the gentleman from | 
Tennessee was therefore recognized by the Chair. į 
Upon this ground the Chair must overrule the point 
of order raised by the gentleman from Vermont, 
(Mr. Meacnam. ] : 

Mr. GENTRY. If I am trespassing upon the 
indulgence of the gentleman from North Carolina, 
I will yield now. 

Mr. CLINGMAN. Not at all. 
to retain the floor. 

Mr. DOCKERY. If the gentleman will allow | 
me, in connection with this subject, 1 wish it to be | 
distinetly understood by the House and the coun- 
try, that my friend from Florida, [Mr. Case.,] 
upon the meeting of the first caucus, moved that 
the rules of the Senate be adopted for the govern- 
ment of that body; which mouon was agreed to. | 

Now, sir, some of us, who are not very well 
versed in parliamentary law and the rules of the | 
Senate—who never have been, and probably never | 
willbe, members of that distinguished bod y—yield- | 
ed to the opinions of those who explained that, ac- | 
cording to the raies of the Senate, this amendment : 
was out of order, not being germane to the original $ 
proposition fixing merely the time and place for tlie ii 
meeting of the convention. Well, I again repeat | 
what 1 said before—however it may diller from the if 
opinion of the gentleman from Tennessee, (Mr. |} 
GenrryjJ—that it was distinctly announced that | 
this question might come up, not in a debating so- | 
ciety, as the gentleman from ‘Tennessee would | 
have the House believe, [laughter,] but in the 
then organized caucus, as a substanuve proposi- 
tion 


Mr. GENTRY, (interrupting.) And enter- 


I only wish 


Mr, DOCKERY, (resuming,—and entertained 
by tne meeting if they thought proper. [Laugh- 
ter.} He ruled it out of order as an amendment |} 
to the original proposition, intended to carry out | 
the purpose for which the caucus assembled, but | 
not as an independent substantive proposition. | 
As such he, in effect, decided that it might be en- Í 
tertained. Several members of the meeting insisted 
upon the seceders remaining there, and submitting || 
as substantive propositions those which had been | 
ruled out as amendments, when they would vote 
for them with those who subsequently professed ° 
to be their only true friends, : 

Now, sir, let me submit one question, and I will ; 

In matters where we disagree to | 
some extent, who is likely to best understand the 
question at issue—those who remained there all || 
through until the adjournment, or those who left | 
before the meeting bad progressed half through, | 
and occasionally, after being absent a while, re- | 
turning to the door and peeping in and listening, ; 
to ascertain what was going on—perhaps some of : 
them walking in a step or two and retreating? and |; 
indeed, there is a rumor out of doors, that one of | 
those distinguished gentlemen who left, was part 
of his time with BiLLy Sewarp, taking a drink of 
grog. [Laughter.] Now, how could he know : 


in the meeting ? 

Mr. GENTRY. I suppose that it is true, that 
oneof my friends, waiting for me to come out, did | 
in his perigrinations around and about the Senate 
Chamber, meet with the distinguished Senator 
referred to by the gentleman from North Carolina, » 
(Mr. Docxery,] who was ensconced in an ante- i 
chamber, receiving reports from his adjutants and 
directing the course of the war. [(Laughter.} 1; 
thank my friend from North Carolina [Mr. Dock- 
ery] for the allusion, Itisan important one, and 
suggestive of grave reflections to the people of this 
country. . 

Mr. MARSHALL, of Kentucky. I wish to | 
inquire of the gentleman from North Carolina, as | 
lam the person to whom he alludes, as having it 
taken a glass with the Senator from New York, + 
what is his purpose in dragging such an incident | 
of private intercourse into this discussion? ! 


Mr. DOCKERY. I will answer that it was |) 


incidents of the evening, I thought to mention this | 


Mr. MARSHALL. Degustibus, non, Se. I; 
have only to say that greatly as I disagree from `i 


I deem essential to the peace of society and the | 


harmony of the States, I have never ceased to 
accept from him the amenities- of social life.: F 
meet him in the social circle and in the social walks 
of life, without permitting political opinions:to-in- 
terfere. Every gentleman possesses the right, 1 
believe, without arraignment, to regulate his social. 
walks and conversation, and I exercise that right 
to suit my own taste. I suppose this passage was 
produced to show to the country that while.J -dif- 
fer toto celo from the Senator. from New York, 
the breach had not become fatal, as. 1. still. was 
willing to indulge in his company, in one of the 
commonest occurrences at Washington. — [Juaughter.] 
In a word, I found the Senator from New York, 
unexpectedly, at an unseasonable hour of the 
night, so fixed as to keep apart from the caucus, 
and yet to direct and command its operations un- 
seen, so far as he could do so through the instru- 
mentality of his friends; and, after I was sepa- 
rated from it, we took a drink. Should. he invite 
me, under equally embarrassing circumstances to 
himself and his friends, I should drink with him 
again. [{Laughter.] The member from North 
Carolina ia entitled to the benefit of all he can 
make out of this new point in parliamentary de- 
bate. 

Mr. CLINGMAN claimed tlie floor. 

Mr. GENTRY. I hope my friend from North 
Carolina [Mr. Crinemay] will indulge me yet a 
moment longer, J understood the Chair to decide 
that my friend from North Carolina (Mr. Curme- 
Man] had, by his courtesy to me, lost his right to 
the floor. ; 

The CHAIRMAN. The Chair has not so de- 
cided. 

Mr. GENTRY. ‘Then I fear that. my misun- 
derstanding of the decision of the Chair has 
caused me to abuse the courtesy of my friend. 

Mr. CLINGMAN. Not atall—not at all. 

Mr. GENTRY. I must ask him tô permit me 
to make one additional remark. My colleague 
[Mr. CuLtom] made a remark in relation to those 
who retired from the Congressional caucus, which 
grates harshly upon the ear of a Tennesseean, 
lie spoke of those who ran away from that caucus. 
Tennesseeans are not in the habit of running 
away, and nothing could be more unpalatable to 
them than such an imputation. 

Mr. CULLOM. ‘I desire to disclaim any. per- 
sonally offensive imputation against my colleague, 
or any gentleman who acted with him. 

Mr. GENTRY. I feel well assured that my 
colleague is candid in his declaration. I am 
equally candid in declaring that itis not, and has 
not been, my purpose to impute unpatriotic or 
disloyal purposes or motives to him. But I must 
say that, according to my comprehension, para- 
doxical as it may seem to be, those who ran away 
were they who stood most firmly to their duty, 
avd those who did not “run away ”’ were most 
wanting in true soldiership,. : , 

Mr. Chairman, ! repeat what I said at the 
outset of my remarks—it is not my intention to 
make a speech to-day. In due time I will discuss 
fully and freely the important questions embraced 
in the speech of my colleague. Before Í conclude, 
however, permit me to remark, that I do not read 
the political signs of the times as sanguinely as 
my colleague, (Mr. Cuttom.] He seems to see 
nothing but bright skies and tranquil prospects. 
To my view dark clouds are gathering in the po- 
litical horizon. Thecompromise measures, which 
passed with. so much difficulty, and designed. to 
restore harmony to a distracted country, will be 
bereft of healing power, unless both of the two 
great parties into which the country is divided 
shall so place their candidates and shape their or- 
ganizations for the approaching presidential elec- 
tion as to exclude from the canvass agitation hav- 
ing for its object the repeal or modification of any 
of those measures. 

Itis not enough that a presidential candidate 
may be believed to have been favorable to the 


| enactment of those measures, and himself indi- 


vidually in favor of maintaining them. A far 
greater question is, by what influences- is he sur- 
rounded? What counsels, what influences will 
control the political organization upon which ‘he 
relies for his election? And what.influences will 
decide the policy of his administration in the event 
of his success? The public interests. demand— 
the peace of the country, the safety-of the Union 


ii require not only that he shall be publicly and une- 


quivocally pledged “ to regard the. compromise 
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rhéasurés as- a final settlement of the dangerous 
questions they embraced,” but that the political 
organization upon which he relies for election shall 
be of such a character as to wield all the influences 
of a presidential canvass directly in favor of recon- 
siline the minds of the people, North and South, 
to the acceptance of those measures as a final ad- 
justment of the sectional controversies which made 
their enactment a public necessity. ` These are the 
coriditions upon which alone my humble support 
will’ be‘ accorded to any presidential-aspirant at 
the next-election. 

> Mr. HASCALL, next obtained the floor, and 
addressed the committee for one hour on the subject 
of thé compromise measures and in opposition to 
them, and in favor of the establishment of an ag- | 
ricultural bureau. His speech will be found in 
thé Appendix. i 

Mr. CLINGMAN resumed the floor. 

Mr: WHITE. Wil the gentleman from North | 
Carolina vield me the floor for a moment. 

Mr. CLINGMAN. My friend from Kentucky | 
[Mr. Ware] asks the favor ofa moment, and E} 
yield to him the floor. 

Mr. SEYMOUR, of New York. Irise to a! 
question of order. It is whether it is competent 
for any one member of the committee to hold the | 
floor for an hour, and single out gentlemen from 
the committee whom he will permit to occupy that į 
hour? `. 

The CHAIRMAN. The Chair decides that it 
is notin order. `- 

Mr-RICHARDSON. 
point of order. 

Mr. CLINGMAN. Does the time consumed 
on the points of order come out of my hour? 

The CHAIRMAN. It does not. The gen- i 
tleman from Ilinois (Mr. Rrcnarpson] will state i 
his point of order. i 

Mr. RICHARDSON, The gentleman from | 
North Carolina, [Mr. Curveman,] by yielding the | 
floor to other gentlemen to occupy it, the Chair | 
deciding it to be out of order, has lost his right to ! 
the floor. 

The CHAIRMAN. The Chair would have ; 
decided in the first instance, had the question been | 
made, that the gentleman could not yield the floor | 
to any gentleman to make a speech; but the ques- | 
tion was distinctly put to the committee whether | 
there was any objection to the gentleman from | 
North Carolina [Mr. Crrveman] yielding to the; 
gentleman from ‘Tennessee, [Mr. Genrry.] No 
objection was made, and the arrangement was 
consented to by the committee, and the gentleman 
from North Carolina [Mr. Crineman] now claims 
the floor, and is entitled to it. 

Mr. CLINGMAN. Under that I will answer 
briefly the question put to me by my friend from 
Florida, [Mr. Canrns.] Itis in relation to this | 
point of order. But three or four minutes are left | 
me before the expiration of my hour, and in half! 
that time [ can answer that question, and then | 
make my motion. I understood Mr. Mangum, | 
both in the caucus and since—and I have had sev- ; 
eral conversations with him—to say this, in sub- || 
stance: Ele regarded everything which did not! 
relate to the time and place of holding of the Na- || 
tional Convention, as out of order, both as an: 
amendment and as a substantive proposition; but | 
he algo declared that, after that matter was dis- 
posed of, if this motion was made, and if a major- || 
ity of the caucus saw fit to entertain it, they might, | 
and he hoped they would do so; but He should be | 
obliged to hold that it was not in order if the point | 
were made. Fle would, however, appeal to them, j 
and, individually, would be gratified, if the ma- ii 
jority would consent to act upon it, and decide it. || 
I understand this to have been his position all the: 
while. 

Now, Mr. Chairman, in relation to these who, 
itis said, ran away from the eauens, [ beg leave | 
to say, that we left there very few trom the South; | 
only one representative from the State of Delaware, | 
one representative from Missouri, and several 
from Tennessee. Kentucky, and North Carolina. 
There were five f the slaveholding States which | 
had representati .s there. But there were ten | 
States which, afte we left, had not a single repre- | 
sentative; and it ap ears, therefore, that this pro- | 
ceeding of fixingthe :me and'place of holding the 
convention, was consummated by representatives | 
from only one third of che slaveholding States, as | 
well as by only one fourth of the Whig members | 
from those States. And 1 say, further—having | 


I desire to raise another | 


|| still a minute left—to the gentleman from Tennes- 


see, that, unless the convention shall come up to 
the position of the seceders, its nominee will not 
be able to carry the electoral vote of one State from 
the Potomac to the RioGrande. Whether we are 
few or many, I say, boldly, that those who con- 
cur with us, and sustain us among the people, 
will cause him to lose every single electoral vote 
in the Southern States. £ 

I took the floor, originally, to make a motion 
that the committee rise, and i now appeal to gen- 
tlemen to let us rise, stop this debate, and get 
through the territorial business. We can do soin 
one day’s sitting, ahd then we may go on to the 
consideration of the generai business. 

Mr. HOUSTON. And take up the appropri- 
ation bills, which are urgently pressing for action. 

Mr. STANLY. I hope the committee will not 


rise until four o’clock, by which time this discus- 


sion may he finished. 

Mr. CLINGMAN. My object is to stop the 
debate, and then move that the House again re- 
solve itself into committee, in order to dispose of 
this territorial business. 

Mr. RICHARDSON. I give notice to gentle- 
men who intend to indulge ia irrelevant debate on 
these territorial bills, that I shall endeavor to get 
the floor upon every bill, move that the commitiee 
rise, and offer a resolution that debate be instantly 
closed. 

The question was then put upon the motion that 
the committee rise, and it was disagreed to. 

Mr. GREY obtained the floor. 

Mr. PARKER. Itis growing late, and, with 
the gentleman’s permission, I move that the com- 
mittee rise. 

Mr. GREY. I will yield for that purpose. 

Mr. GIDDINGS. Tf raise the point of order 
that the committee having just refused to rise, and 
no business having been transacted since, it is not 
now in order to submit the same motion. 

The CHAIRMAN. The Chair overrules the 
point of order raised by the gentleman from Ohio, 
and decides that the motion that the committee do 
now rise, is in order. 

The question was then put upon the motion that 
the committee rise; and there were, upon a divis- 
ion—ay es 65—— 

Mr. STUART. I appeal from the decision of 
the Chair, that it is in order to make two succes- 
sive motions to rise. ` 

[Cries of * Too late”? “ Too late!’’} 

‘he CHAIRMAN. Itis notin order for the 
gentleman to appeal while the Efouse is dividing. 
The negative being counted, there were—stoes 
De 

So the committee agreed to rise. . 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman [Mr. 
Srawtoy, of Tennessee] reported that the Com- 
mittee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and parucularly 
House bil No. 134, being a bill to authorize the 


3 


Governor of New Mexico to call an extra session } 
of the Legislative Assembly, should the same be | 


deemed necessary and expedient; and bad come to 
no conclusion thereon. 

Mr. RICHARDSON. I move the usual reso- 
lution for the termination of debate upon the bill 
No. 134, five minutes after the Fiouse shall again re- 
solve itself into Committee of the Whole on the 
state of the Union. 

Mr. ORR. 
goes again into committee. 

Mr. RICHARDSON. I will make bata single 
observation. We have but four days after to-day 
to dispose of the whole territorial business, T'o- 
morrow there will be no session; and unless I 
adopt the course which F propose, but few of the 
bills will be passed daring this week, and Con- 
ress for the consideration of the territorial busi- 
ness will not set apart another week. I make the 
“ation which I do very much against my inclina- 
tise, knowing that Lam trenching upon the time 
of ne gentleman from Hentucky, (Mr. Grey.] 


Ifan hour is given upon each bili for discassion— | 
as the- e are some thirty of them—we will not be! 


s more than five or six at the utmos 
and I give notice now of my intention to move to 
terminate debate upon every ene except the last 
one, upon which I trust the gentleman from Ken- 
tucky will obtain the floor, to submit his remarks. 

Mr. ORR. Is it in order to amend the resolu- 


able to 


Put it one hour after the House 


| 


tion by moving to strike out five minutes and in- 
sert one hour in its stead? The gentleman from 
Kentucky [Mr. Grey] is entitled to the floor, and 
the original resolution, in my opinion, operates as 
a fraud upon him. 

Mr. RICHARDSON. I will modify my mo- 
tion, and embrace all the other bills. 

The CHAIRMAN. The Chair will remind the 
gentleman from Illinois that he cannot apply his 
resolution to any bill which has not been under 
consideration in Committee of the Whole on the 
state of the Union. 

Mr. RICHARDSON. 1 will, then, move my 
resolution be modified as the gentleman from 
South Carolina suggests. This need not be taken 
as a precedent, as 1 mean to move to close the de- 
bate upon the balance of the bills as soon as may 
be. 

The question was then taken, and the resolu- 
tion was adopted. £ 

Mr. HAMILTON asked and obtained leave to 
withdraw from the files, for the purpose of laying 
before one of the Executive Departments the pa- 
pers in the case of Thomas F. Harkness. 

Mr. HOUSTON. I understood this morning 
that when the House went into Committee of the 
Whole on the state of the Union, that there yet 
remained a special order before it. I presume the 
special order was made at the instance of the gen- 
tleman from Tennessee. Action having been had 
upon that subject, however, there will be no ob- 
jection, I suppose, to that special order being re- 
scinded, so that it will not be in the way of the 
action of the committee hereafter. It will now 
require a motion every time we go into Committee 


| of the Whole to pass over that special order to 


reach other business. I therefore, if itis in order, 
move that that special order be rescinded. Itisin 
relation to the homestead bill, which has been 
already acted upon. 

Mr. COBB. Ihope my friend will not do that, 
as Í intend attaching an important measure to it. 

Mr. HOUSTON. With great respect to the 
gentleman, I must insist upon my motion, unless 
some proper objection is urged. It is impossible 
to get along with the public business until we clear 
these things out of the way. 

The SPEAKER. The Chair understands, that 
whea the bill, commonly known as the homestead 
bill, was made the special order, there were two 
bills before the House, and both were included in 
the special order. One has been disposed of, and 
the other is bill 84, to encourage agriculture, and 
for other purposes. The gentleman from Ala- 
bama [Mr. fousron] now proposes that the order 
of the House, making this the special order, shall 
be rescinded, and the bill be laid upon the table. 

Mr. JOHNSON. Let the motion be to recon- 
sider the special order. 

Mr. HOUSTON. It is too late. 
rescind and lay on the table. 

The question was then taken, and it was decided 
in the affirmative. : 

So the order was rescinded, and the bill laid 
upon the table, 

Mr. RICHARDSON. I move to reconsider 
the vote by which the resolution, terminating de- 
bate upon House bill No. 134, was passed, and to 
lay that motion upon the table. 

The question was then taken, and it was agreed 


o. 

Mr. MARSHALL, of Kentucky. I ask the 
unanimous consent of the Fiouse for leave to with- 
draw the papers of Captain Levy from the files of 
the House, In order that they may be referred to 
a committee who have the same subject in charge 
in the Senate. 

There be 

Mr. CLAR 
ing resolution: 

Resolved, That the Committee of ihe Whole House on 
the state of the Union be discharged from the further con- 
sideration of Senate bill No. 55. 

If gentlemen will hear me for one moment upon 
the subject 

A Memerr What is the bill? 

Mr. CLARK. Tisa bill providing for the sale 
of certain salt springs in Iowa. 

Mr. CLEVELAND. I object to the bill until 
I know something about it. 

Mr. CLARE. I wish to inform gentlemen as 
to the contents of the bill, and if they will listen 
to the reading of the bill—— 

Mr. LETCHER. I object. 


T move to 


t 


no objection, it was so ordered. 
i<. I wish to introduce the follow- 


is. 


1852. 


Mr. McMULLIN. I move that the House ad- 

ourn. 

Mr. CLARK. I believe I have the floor. 

The SPEAKER. The gentleman from Iowa is 
not entitled to the floor. He had the resolution | 
read for information,and the Chair then stated 
that the gentleman could make his statement as to 
the purport of the bill by unanimous consent. 
There was objection to his making that state- 
ment—— : 

Mr. CLARK. I wish to proceed further. 1 
move a suspension of the rules to enable me to in- 
troduce the resolution. 

Mr.McMULLIN. [now move that the House 
adjourn. 

Mr. ASHE. Irise toa privileged question. I 
wish to know whether the Committee on Elec- 
tions cannot report now, and whether it would not 
take precedence of any other motion? 


The SPEAKER. The Chair cannot conceive |} 


that it is a question taking precedence of the mo- 
tion to adjourn. 

Mr. McMULLIN. I withdraw my motion for | 
that purpose. 

The SPEAKER. The Chair thinks it cannot 
be made at this time, because there is a privileged | 
motion to suspend the rules. 

Mr. McMULLIN. Then I insist upon my 
motion. 

Mr. STEPHENS, of Georgia. The one is a 
question of privilege, and the other.a privileged 
question. The question of privilege overrides the 
privileged question. 

The SPEAKER. TheChair stands corrected. 

Mr. DAVIS. I offer the report of the minority 


of the Committee on Elections in the matter of the į: 


contested election from the eleventh district of 
Pennsylvania. 

The SPEAKER. That is not a privileged | 
question. It isa question of privilege to permit | 
a minority to report, and if there is no objection 
the report will be received. 

There being no objection, the report was read 
by the Clerk, and ordered to be printed. 

On motion, the Flouse adjourned till Wednes- 
day next at twelve o’clock m. 


NOTICE OF A BILL. 

Mr. BROWN, of Mississippi, gave notice that he would 
ask leave to introduce a joint resolution authorizing the 
Secretary of the Treasury to ratify and confirm an exchange | 
of lands between the United States and Charles Reynolds, 
of the city of Natchez and State of Mississippi. 

PETITIONS, &c. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees: 

By Mr. PARKER, of Indiana: The petition of John 
Varyan, S. W. Will, and seventy-odd others, citizens of 
Union, Wayne, and Randolph counties, Indiana, praying 
for a tri-weekly mail route from Liberty, vis Centerville, to 
Winchester. 

By Mr. FITCH: The petition of A. Van Voorst and 
others, citizens of White county, Indiana, asking for a mail 
route therein named. 

By Mr. BRAGG: The petition of citizens of Misstssippi, 
Louisiana, and Alabama, praying an appropriation to opea 
the bar atthe mouth of Pascagoula river, on the Gulfof 
Mexico. 

By Mr. ROBIE: The petition of citizens of Bath, Thurs- 
ton, Addison, and Cameron, New York, praying the estab- 
lishment of a post route from Bath, by way of Jobn S. De- 
pue’s and Noble H. Rising’s,in the town of Thurston, to the 
post office at West Addison, Steuben county, New York. 

By Mr. BISSELL: A memorial adopted ata public meet- 
ing of the citizens of Upper Alton, Illinois, praying the 
enactment of a law providing for the settlement of the Ter- 
ritory of Nebraska. 

By Mr. IVES: The petition of A. Ford and 190 others 
citizens of New York, praying aid in the construction of a 
railroad trom Sackett’s Harbor, in said State. 


SENATE CHAMBER, May 19, 1852. 


To the Editors of the Globe: 

In casting my eye cursorily over a part of the debate in 
the House, in the Daily Glove of this date, in relation to the 
congressional caucus, I fiad many discrepancies and same 
errors. The Journal of the proceedings, republished in tie 
National Intelligencer, is correct and exact upon every ma 
terial point that was raised. The Chair ruled both Mr. | 
Marsyas and Mr. Gunrry’s resolutions out of order, 
as amendments to the resolution offered by Mr. STANLY. 
The Chair, however, decided to receive Mr. GENTRY’S res- 
olution as a substantive proposition, if it should be so of- 
fered—-not Mr. Marshalls, which could be received only 
by the assent of the majority of the meeting. 

The reason of the discrimination in the mind of the 
chairman was, that Mr. Genray’s purported to construct 
no platform for others, but simply to define the position of 
those supporting it. Mr. Maratant’s went further, and, 
in the opinion of the Chair, was inadmissible, on the ground 
of assuming to construct, in part, a political platform, which 
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i erly exercisable only by the people, or their representatives 
| in National Convention. 


Mr. CHaNpDLER’s statement, as sustained by Mr. STANLY 
and others, is entirely accurate. 
Your obedient servant, 
WILLIE P. MANGUM. 


IN SENATE. 
WEDNESDAY, May 19, 1852. 
Prayer by the Chaplain, Rev. C. M. BUTLER. 
The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, in an- 
swer to a resolution of the Senate, inquiring what 
further provision for the settlement of accounts 


tion to be made for services in relation thereto; 
which was read and referred to the Committee on 
Military Affairs. 

PETITIONS, ETC. 


Mr. FISH presented a memorial of citizens of 
ew York city, praying that the public lands may 
| be granted in limited quantities to actual settlers; 


i 
j 
I 
i 


i which was referred to the Committee on Public | 


Lands. 


Boundary Commission, for balance of salary and 
expenses of transportation from New Mexico to 
the United States; which were referred to the 
Committee on Claims. 


and printed: 
In favor of a modification of the bounty land 
aw 


| Bureau. 


ublic buildings in the city of Indianopolis. 


heirs of Nathan Weeks, a lieutenant of the Revo- 


i 


| lution, who was killed in action, praying for the | 
| pay due him and the seven years’ kalf pay due | 


| his widow and children; which was referred to 
| the Committee on Revolutionary Claims. 
| Al 
| 

| fore 


one 
a lay 
ic Lands. 


makers in Massachusetts, prayinga modification 
of the patent laws; which was. ordered to be laid 
on the table. 

Also,a petition of workmen of Boston, praying 
that the bill now pending before Congress, grant- 
ing to every citizen of the United States, who is 
the head of a family, one hundred and sixty acres 
of land, may become a law; which was referred 
to the Committee on Public Lands. 


| pending before Congress granting to every citizen 


a law; which was referred to the Committee on 
Public Lands. 

Mr. WELLER presented the joint resolutions 
of the Legisiature of California, in relation to vol- 
unteers who served in California daring the late 
war with Mexico, and the payment of claims for 


were ordered to be laid on the table and printed. 


California, relative to the levying and collecting a 
tonnage duty for hospital purposes; which was 


| 
| 
i 
| 
| 
| 
| 
| 
| dered to be printed. 
| 


branch Mint in that State; which was ordered to 


the Chair deemed as in no extent warrantable by the usages 
of the Whig party, but a naked usurpation of power prop- 


be laid on the table and printed. 


$ 
j 
i 


connected with the Mexican contribution fund is | 
necessary to authorize proper and just compensa- ; 


Mr. RUSK presented documents in relation to ; 
i the claim of James Myer, late of the Mexican | 


In favor of the adoption of measures for the ; 


In favor of an appropriation for the erection of | 


Mr. SEWARD presented the petition of the | 


so, Seven petitions of citizens of the State of | 
New York, praying that the bill now pending be- ! 
Congress, granting to every man who is the | 
ij head of a family and a citizen of the United States, 
vundred and sixty acres of land, may become : 
v; which were referred to the Committee on ; 


r. SUMNER presented the petition of last- 


Mr. WALKER presented a petition of citizens i 
of the United States, praying that the bill now : 


| of the United States, who is the head of a family, : 
one hundred and sixty acres of land, may become | 


private property taken for the public use; whieh | 
Also, a joint resolution of the Legislature of j 
referred to the Committee on Commerce, and or- : 
Also, a joint resolution of the Legislature of 


California, in favor of the establishment of a: 


Mr. GWIN presented a joint resolution of the | 


Legislature of the State of California, in favor of 
a. change in the time of meeting of the electors of 
President and Vice President in that State; which 
was referred to the Committee on the Judiciary, 
and ordered to be printed. ‘The great extent.of 
that State was the reason given for desiringa post- 
ponement to give time to collect the vote. 

Also, joint resolutions: of the Legislature of 
California, in relation to contracts fer the trans- 
portation of the mails between Panama and San 
Francisco; which were referred to the Committee 
: on the Post Office and Post Roads, and ordered to 
be printed. 

Mr. DODGE, of lowa, presented the memorial 
of John Cripps, praying to be allowed a pension 
for services in the war of the Revolution; which 
| was referred to the Committee on Pensions. 
~ Also, the petition of Joseph Robinson, praying 
‘| a grant of land for his services in the war of 1812; 
which was referred to the Committee on Private 
Land Claims. 

Also, documents in relation to the claim of Noah 
Smith to a pension, for services during the war of” 
the Revolution; which were referred to the Com- 
mittee on Revolutionary Claims. 

Mr. MALLORY presented an additional docu- 
ment in relation to the claim of Kennedy and Dar- 
ling; which was referred to the Committee. on 
Claims. ; 
| Mr. SMITH presented the memorial of A. 
i| Miles & Son, alleging that they are creditors of 
| Texas, and praying the payment of their debt by 
the General Government; which was referred to 
the Committee on Finance. 


i| PETITIONS WITHDRAWN AND REFERRED. 
On motion by Mr. BROOKE, it was 


Ordered, That the petition of John Crawford, on the files 
of the Senate, be referred to the Committee on Private Land 
Claims. 


On motion by Mr. GWIN, it was 


Ordered, That the petition of Jonas P. Levy, on the files 
of the Senate, be referred to the Committee on the Post 
Office and Post Roads. 

Mr. FOOT presented additional documents re- 
lating to the claim of Dr. Avery Downer; which 
l; were referred to the Committee on Pensions. 
On motion by Mr. FOOT, it was o, 
Ordered, That the report of the Committee on Pensions 


on the same subject, be recommmitted to the same com- 
mittee. 


REPORTS FROM STANDING COMMITTEES. 


Mr. JONES, from the Committee on Pensions, 
to which was referred the petition of Christopher 
Knowlton, praying a pension for wounds received 
during the last war with Great Britain, submitted 
areport, accompanied bya bill for his relief; which 
| was read and passed to the second reading. The 
report was ordered to be printed. 

Mr. HAMLIN, from the Committee on:'Com- 
merce, to which was referred the petition of Thomas 
Thurston, owner of the schooner Wanderer, pray- 
ing to be allowed the fishing bounty, submitted a 
report, accompanied by a bill for his relief, which 
was read and passed to the second reading. The 
report was ordered to be printed. 

Mr. HAMLIN, from the Committee on Print- 
ing, to which was referred a motion to print ten 
thousand copies of the report of the Committee on 
Military Affairs; accompanying the bill to repeal 
the several acts organizing the staff departments 
of the Army therein mentioned, and to provide 
for the discharge of the duties thereof by a detail 
of officers of the line, in octavo. form, in connec- 
tion with the bill, reported in favor of printing two 
thousand five hundred copies of the same; which 
was agreed to. 

Mr. GWIN, from the Committee on Naval 
Affairs, to which was referred the petition of 
Thomas Coneland, praying remuneration for im- 
provements in machinery in the Gosport navy- 
yard, submitted an adverse report; which was 
ordered to be printed. ; 

He also, from the same committee, to which 
was referred the memorial of Richard M. Jobn- 
son, of Kentucky, praying compensation forlosses 
incurred by him by reason of his impressment into 
the service of the United States, in the late war 
against Mexico, asked to be discharged from the 
farther consideration thereof, and thatit bereferred 
to the Committee on Claims; which was agread to. 

He also, from. the same committee, to which 
:| were referred resolutions of the Common Coun- 
cil of New Orleans in relation to the establishment 
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of amavy-yard and naval depôt at New Orleans, 
-asked to be discharged from the further consider- 
ation thereof, and that the resolutions be printed; 
which was agreed to. : : 
‘He. also, from the same committee, to which 
was referred.a report of the Secretary of the Navy, 
containing the proceedings of the court of in- 
quiry: in: relation to: the loss of the United States 
steamer. ‘i Edith;”? charges of Lieuienant Craven 
: against Commodore Jones, and of Commodore | 
Jones against Lieutenant Craven; and correspond- 
sence in, relation to the erection of a saw-mill at 
San: Francisco, and in relation to the appointment 
and transportation of Lieutenant Meade and other 
officers for the steamer ** Edith,” from Boston to 


the Pacific, asked: to. be discharged from the fur- 


ther consideration thereof; which was agreed to. 
Mr, MALLORY, from the Committee on Naval 

Affairs, to which was referred the bill for the re- 

lief-of Richard W. Meade, reported it back with- 


out amendment, accompanied by a report; which | 


was ordered to be printed. 

On motion’ by Mr. MALLORY, it was 

Ordered, That the report of the Committee on Naval Af- 
fairs, ou the petition of J. T. Page, be printed. 

Mr. FOOT, from the Committee on Pensions, 
to which were referred the following petitions, 
submitted adverse reports thereon; which were 
ordered to be printed: 
| Petition of Eliot I. Penny, a soldier in the last 
war with Great Britain, praying a pension. 

Petition of Sarah F. Gowell, widow of a soldier 
in the last war with Great Britain, praying a pen- 
sion. . 

Petition of citizens of Waldoboro’, Maine, pray- 
ing that the pension now received by Conrad 
Hyer may, at his death, be granted to his grand- 
son. 

Petition of Sarah Smith, widow of a soldier in 
the Army, praying a pension. 

He also, from the same committee, to which 
was referred the bill from the House of Repre- 
sentatives for the relief of John Hazen, submitted 
an adverse report thereon; which was ordered to 
be printed. 

Mr. BERRIEN, from the Committee on the 
Judiciary, to which was referred the petition of 
James Chapman, administrator of Thomas Chap- 
‘man, praying one fourth part of the proceeds of 
the cargo of the brig “ Diana,” condemned for 
violating the non-intercourse laws, submitted a 
report, accompanied by a bill for his relief; which 
was read and passed to the second reading. The 
report was ordered to be printed. 

e also, from the same committee, to which 
was referred the memorial of Benjamin S. Rob- 
erta, of the Army, praying to be allowed the pay 
and emoluments of a lieutenant of dragoons from 
the time he was discharged from the Army to 
the time when he was appointed a lieutenant of 
mounted riflemen, submitted a report, accompa- 
nied by a bill for his relief; which was read and 
passed to the second reading. The report was 
ordered to be printed. 

Mr. GEYER, from the Committee on the Judi- 
ciary, to which was referred a petition of citizens 
of Pennsylvania, praying that the introduction of 
convicts, felons, and paupers into the United States 
may be prohibited, asked to be discharged from 
the further consideration thereof; which was agreed 


to. 

Mr. ADAMS, from the Committee on Claims, 
to which was referred the memorial of J. Smith, 
praying indemnity for a_steam-vessel lost in the 
employ of the United States, submitted an ad- 
verse report thereon. 

Mr. FELCH, from the Committee on Public 
Lands, to which was referred the bill granting a 
right of way and a portion of the public lands to | 
the State of California, to aid in the construction 
of a railroad from the city of San Francisco to the 
city of San José, in that State, reported it back 
with an amendment. i 

On motion by Mr. GWIN, the bill was consid- 
ered as in Committee of the Whole; and the re- 
ported amendment having been agreed to, it was 
ordered to be engrossed for a third reading. 


BILL INTRODUCED. 


Mr, CLEMENS, by unanimous consent, asked 
and obtained leave to introduce a bill to extend 
the provisions of an act approved the 3d of March, 
1847, and the act approved the 26th of February, 
1849, for carrying into effect the existing compacts | 


$ 


i 


with the States of Alabama and Mississippi in re- 
lation to the five per cent. fund and the school 
reservations; which was read a first and second 
time by its title, and referred to the Committee on 
Public Lands. . 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received, announcing that it had passed a res- 
olution changing the name of St. Peter’s river, in 
the Minnesota Territory. 


PORTS OF ENTRY AND DELIVERY. 
Mr. HAMLIN. There is a bill reported by 


| the Committee on Commerce regulating the collec- 


tion districts for the Territory of Oregon; and as 
this is the week in which territorial business 
comes up in the House of Representatives, I ask 
the indulgence of the Senate to pass over the prior 
orders and take up that bill this morning, so that 


| it may be considered by the Senate and sent to the ; 


Touse to be considered by the House along with 
other territorial business. I apprehend that it will 
take but a very few minutes to dispose of it. 

Mr. HUNTER. What is the character of the 
bill? 


Mr. HAMLIN. It is a bill to authorize the 


in the Territory of Oregon, instead of the places 
where they now are. 


mittee of the Whole. 


! States be authorized to designate the places for the 
orts of entry for the collection districts of Puget’s 
ound and Umpqua, in the Territory of Oregon, 


best location for said ports, instead of the places 
now established by law in said districts, respect- 
ively. 

Mr. HAMLIN. It was found, on establishing 
ports of entry in that Territory, that it was im- 


affected by the influx of population. _ {t was there- 


of the Secretary of the Treasury, so as to desig- 
nate the ports as the wants of the country should 
| require. I am also directed by the Committee on 
Commerce, to offer a second section to the bill, 
| regulating the salaries of the collectors in these 
districts. 1 offer this section as an-amendment to 


The additional section was read, as follows: 
Src. 2. Beit further enacted, That the salary of the col- 


of Oregon all be and hereby is fixed and established at 
3,000 per annnm, with fees and salary in the aggregate 
not exceeding 85,000. And the salary of the collector of 
customs for the district of Puget’ 
respectively, shall be fixed and rblished 
annum, with fees and salary not exceeding 
salaries shall coutinue in foree for the term of six years. 


Mr. HAMLIN. These sums correspond with 


at 


in California. The matter was submitted to the 
Secretary of the Treasury, and these sums were 
fixed upon on his recommendation. The sums 
thus proposed seem satisfactory to the committee. 
The amounts the collectors have heretofore re- 
ceived, have not been sufficient to pay their ex- 


The time during which these sums are to 


hoped there may be such a change of things in 
that country as to permit a reduction of these sal- 
aries. The bill limits the power to that time; and, 
when it has expired, if it be found necessary to 
revive the provision regulating these salaries, it 


can be revived; and if not, then it will die by its | 


own limitation. 


The additional section was adopted. 


The bill was then reported to the Senate, and | 
the amendment made by the Senate as in Com- į 


mittee of the Whole was concurred in, after which 
the bill was ordered to be engrossed for a third 
reading. 

THE DEFICIENCY BILL. 


President of the United States to designate the || 
places for the ports of entry and delivery for the ! 
í collection districts of Puget’s Sound and Umpqua, 


iu 


‘now proposes to take up. 


It provides that the President of the United | 


i upon receiving satisfactory information as to the | 


; by unanimous consent. 


ossible to fix them in places which would not be |! $ aie 
PE parne be New York adhere to his objection? 


fore deemed advisable by the Committee on Com- | 
merce, to place discretionary power in the hands | 


the bill. 


| tector of customs for the district of Oregon, in the ‘Territory | 


Sound and Umpqua, ; 
$2,000 per ! 
500, which >| 
‘| advocated at such length, and go elaborately, by 
: them. 


the sums paid to the collectors in the smaller ports | 


penses; and they have had to live upon their own ; 
means in discharging-the duties of the Govern- | 
| ment. 
be paid is limited to six years, at which time it is | 


| 
| 
! 


House of Representatives, entitled “An act to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 
1852,” the question pending being upon the amend- 
ment of the Committee on Finance, as it has been 
amended, as follows: 

For additional compensation for increasing the transport- 
ation of the United States mail between New York and 
Liverpool, in the Collins Jine of steamers, to twenty-six 
trips per annum, at such times ag shall be directed by the 
Postmaster General, and in conformity to his last annual 
report to Congress, aud his letter of the 15th of November 
last to the Secretary of the Navy, commencing said in- 
creased service on the Ist of January, 1852, at the rate of 
$33,000 per trip, in lieu of the present allowance, the sum 
of $236,500 : Provided, That it shall be in the power of 
Congress, at any time after the 3ist day of December, 1854, 
to terminate the arrangement for any additional allowance 
herein provided for. 

Mr. HUNTER. The honorable Senator from 
Michigan, I believe, desires to submit some re- 
marks in relation to the proposed appropriation 
for payment of the citizens of Alabama and Geor- 
gia for depredations committed by the Creek In- 
dians. I would therefore ask the Senate, by gen- 
eral consent, to lay aside the amendment in rela- 
tion to the Collins line of steamers, and take up 
the other; and I hope that when it is taken up, 
we may come to a vote upon 1t. 


Mr. SEWARD. I hope it will not be taken 
p. 
Mr. BORLAND. I would say to the Senate, 


i that day before yesterday, when the amendment 


The mation to postpone the prior orders was i in relation to the Collins line of steamers was 


agreed to; and the bill having been yead a second | 
time, it was considered by the Senate as in Com- | 


taken up, it was done by laying aside informally 
the amendment which the Senator from Virginia 
The Senator from 
Michigan had the floor at that time upon the 


| amendment mentioned by the Senator from Vir- 
| ginia. i nforn 
i and the amendment relating to the Collins line of 


It was, however, laid aside informally, 


steamers was taken up out of place, and I made 
my remarks upon it. I then supposed that, the 
amendment on which the Senator from Michigan 


| is now prepared to speak would come up as a 


matter of course. 
The PRESIDENT. It cannot come up except 


Does the Senator from 


Mr. SEWARD. Yes, sir; I do. 

The PRESIDENT, The pending question 
then is upon the amendment relating to the Col- 
lins line of steamers. 

Mr. BORLAND. I should be very sorry to 
inflict another speech upon the Senate on this 
question so soon after having consumed so much 


| of the time of the Senate during two other days; 


but, if the friends of this proposition are deter- 
mined to force it on the Senate, and on the coun- 


i try, to the postponement, and, perhaps, the exclu- 


sion, of the necessary and proper features of the 


| deficiency bill, they ought not to feel aggrieved if” 


those who believe that it is not only wrong in 
itself, but that it is out of placein this bill, should 
occupy some of the time of the Senate in offering 
their objections to it, especially since it has been 


I think I can say, with entire confidence in the 


| truth of the statement, that, if the friends ofthis pro- 
; position had not discussed it at such length them- 
| selves—had not advanced such views in support of 


it—and had not made it so prominent a subject of 
discussion by the Senate, and before the country, 


; those who are opposed to it would not have con- 


sumed so much time, perhaps would hardly have 
spoken at all, in replying to their arguments. 
They have forced this subject, and its elaborate 
discussion, on the Senate. They have done so, 
to the interruption of the general business of the 
country. Wehad before us the items of a defi- 
ciency bill, asked of us by the Administration, 
who are charged with the execution of the laws 
of the country; and we are told it is indispensable 
that it should be speedily passed, in order that the 
regular business of the Government should go on. 
And yet the friends of the Administration—those 
who tell us the same thing with regard to the bus- 
iness of the country, and the operations of the 
Administration, and the necessity of speedy ac- 
tion—have brought forward a subject in connec- 


i tion with the bill, have tacked on to ita matter that 


has not one feature of a deficiency in it. Instead 
of making it amere amendment lo the bill, it has 


The Senate resumed, as in Committee of the || swallowed up the bill itself, and has taken its 
Whole, the consideration of the bill from the |! place. Instead of a little more than $2,000,000, or, 


believe to be an improper purpose, to state, as 
fully as they may occur to me, the objections 
which I think lie to the proposition, and which I 
think should defeat it. 

Sir, I am quite unwilling to occupy the time of | 
the Senate this morning, because! supposed it was 
the general understanding, that the Senate would | 
hear the Senator from Michigan, [Mr. Cass;] and |: 
I know that he has come with his notes and pa- 
pers, for the purpose of presenting his views upon | 
the proposed Indian appropriations. i 

Besides, I think there has never been an instance 
before, when a Senator, in the position in which 
the Senator from Michigan stands, who declined 
the other day to present his views then, in order 
to allow the friends of a particular proposition to |! 
bring it up, asthe friends of the Collins line do | 
with that measure, and who was then refused the 
courtesy of the Senate to proceed with his remarks 
when he desired to do so. I would greatly pre- 
fer that the honorable Senator from Michigan 
would go on, and that the Senate would hear | 
him now, since he is prepared to address us 
to-day. I think it is due not only in courtesy, 
but in strict justice. If, therefore, the Senator 
from New York, or those who, with him, urge 
this measure upon us, will withdraw their objec- || 
tions, and agree that the Senator from Michigan 
shall go on, 1 will not inflict a speech upon the 
Senate at this time. I hope the Senator from New 
York will consent to the laying aside of the pend- | 
ing amendment, with a view to give the Senator 
from Michigan an opportunity to go on. | 

The PRESIDENT. This is not a question 
between the two Senators. 

Mr. SEWARD. I understand that the honor- 
able Senator from California, [Mr. Gwin,] the 
chairman of the Committeeon Naval Affairs, who 
is an able and earnest advocate of the amendment 
relating to the Collins line, and whose vote is 
deemed necessary for it, is obliged to leave town | 
this evening. The amendment will, therefore, lose 
his vote, if the question is nottaken to-day. Hav- |. 
ing made this explanation, { cannot now——without | 
discourtesy not only to the honorable Senator | 
from Arkansas, for whom I entertain a high re- 
spect and very sincere regard, but also to the dis- | 


tinguished and venerable Senator from Michigan, i 
{Mr. Cass]—insist on my objection to the motion | 
to lay the subject of the steamers aside for the || 
present. I will, however, express the hope, that lj 
when the honorable Senator shall have concluded || 
his speech on the Indian question, the honorable | 
Senator from Arkansas will not insist on further |! 
debating the amendment concerning the Collins | 
steamers in committee, but will allow the question | 
to be taken to-day; and that the honorable Senator [, 
from Arkansas will be kind enough, in consider- 
ation of the peculiar circumstances, to reserve his 
further expression of his views upon the Collins 
line, until the time when the amendment shal] have 
been reported from the committee to the Senate, | 
as the same question exactly will then come be- | 
fore the Senate. I wili withdraw my objection. |; 

Mr. BORLAND. Does the Senator withdraw | 
his objection? Tam not sure that I heard the re- | 
marks of the Senator from New York very dis- |} 
tinctly. | 

Mr. HALE. His remarks were very compli- 
mentary to you. 

Mr. BORLAND. Did the Senator make it a 
condition, that T should not present my views until | 
after the vote is taxen? | 

Mr, SEWARD. I proposed no conditions. I 
withdrew the objection without conditions. 

Mr. BORLAND. I move, then, thatthisamend- 
ment be passed over informally, and that the | 
amendment relative to Indian depredations be 
taken up, with a view to allow the Senator from 
Michigan [Mr. Cass] to address the Senate. 

No objection being made, the motion of the t 


t Mr. BELL, as amended, to insert the foliowing: 


| led States, and frien 


j turned by the comi 


' during thelast week; but [ think it would be better 


| may conduct this contest as long as the siege of 


reply, if the Senator from Alabama will permit 


| morning, and 1 promised him—feeling myself, 
| perhaps, more interested in the amendment than |) 
| anybody else—that | would make this suggestion. fi 


| measure, knowing him to be friendly to it, as ! 
| upon any other 


the two amendments, I would prefer that they 


! they now stand; first, upon the proposition to pay |, 
| these claims; and 1 consider them to be as justly 
| due as any deficiency which may exist in relation | 
| to the Collins line. 


Senator from Arkansas was concurred in, and the 
question was stated to be upon the amendment of 


For payment to the citizens of Alabama and Georgia, for 
depredations committed by Creek Indians upon their prop- 
erty, and for other property taken by the troops of the Uni- 
ily Creeks, in the years 1835 and 1837, 
ibuied according to the schedule re- | 
ioners appvinted under the act of 
Congress approved March 3, 1837. 


$355,797 5 to be dis 


Mr. BELL replied at considerable length, 
speech will be found in the Appendix. 
Mr. GWIN. Mr. President—— 


His 


Mr. CASS. Will the Senator from California |i 
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the Collins line. 
several weeks, and as ] must leave town to-morrow 


morning at six o’clock, I should like very much to j; 


have the vote taken upon it to-day. 


Mr. CASS, I only want to ask that these doc- |! 


uments which I have may be printed with my re- 

marks. I want to dispose of them, and I never 

want to touch the subject again. i 
Mr. MANGUM. Will the honorable Senator 


from Michigan suffer me a moment to occupy the |; presume that I am going to vote for it, for I have 


floor? 

Mr. CASS. Certainly. 

Mr.MANGUM. Thesecontested points affect 
a past Administration which is now in its grave; 
and nobody feels any interest in the points which 
have been made. ‘The acts of this Administration 
have been disinterred by the eloquent gentlemen 


to defer this discussion until some future Gibbon 
shall write the history of the decline and fall of the 
Republic. Such a matter may be interesting to | 
posterity, but it seems to excite very little interest | 
in the minds of gentlemen who are present. Let | 
us postpone this discussion for the present, and 
vote upon the other question. These gentlemen 


Troy. Until either the one party or the other is 
annihilated, the contest will still go on; and look- 
ing to the vigor of both gentlemen, intellectually 
and otherwise, there is not much prospect of their 
bringing this discussion to a speedy termination. 
I trust the Senate will vote on the amendment in | 
relation to the Collins line of steamers. 

Mr. CASS. If the Senate will give me ten | 
minutes, I will dismiss the subject. ANI want is, 
to get my documents introduced, so that they can 
be published together. 

The honorablé gentleman then proceeded and | 
concluded his argument. 
Mr. CLEMENS. Mr. President— 
Mr. BELL. [| wish to say a single word in | 


me. 

Mr. CLEMENS. I would willingly do so, but 
that Iam undera promise to the Senator from 
California, to make a suggestion which I think is 
due to him. 1 think he is entitled to the courtesy | 
which has been denied to him to-day. I hope, 
therefore, that thisamendment will be passed over 
until to-morrow, for the purpose of enabling him 
to vote upon it. Heis compelled to leave here, 
ag he has told the Senate, at six o’clock to-morrow 


I hope, therefore, that the Senator from California |; 


| 

i 

will be gratified in his request. I hope the amend- i 
ment will be laid over until to-morrow. 
The PRESIDENT. No motion can be made |! 
to lay the amendment over until to-morrow; but Í 
it can be passed over by unanimous consent. i 
Mr. DAWSON. I dislike to interpose any ob- | 
jection; but I consider the vote of the Senator | 
from California as important to be passed upon this 


proposition connected with the | 
If the votes are to be taken upon | 


deficiency bill. 


should be taken upon them in the order in which 


I think that the vote of the 
Senator from California is as importantto do jus- |; 
tice to the claimants under this amendment, as it į; 


i 
li 


g 


i ment, and then on that question. 


i remark. 


will be to increase the compensation of the Colling 


: line. i 

| Myr. BELL. I beg leave to waive all privilege 
of reply to the honorable Senator from Michigan. 
I only intended to read one or two sentences in 
i addition to the evidence I have already adduced, 
_ to show that the warnings to the: Government to 
which I have alluded, were commenced in Mareh, 
1836. But I waive all privilege of reply for. the 
purpose of allowing the vote to be taken now. i: 
| The PRESIDENT. Does the Chair. under- 
_ stand the Senator from Georgia to object to pass- 
i ing over this amendment? : 

i Mr. DAWSON. Yes, sir. 

Mr. GWIN. | hopethe Senator will permitme 
: to say a word in explanation of the reason forthe 
request which I have made of the Senate. 

Mr. DAWSON. [have understood the reason 
why the Senator asks us to take up the other 
proposition, and IT am perfectly satisfied with it, 
' only that I desire to have the aid of the Senator 


| from California in doing an act of justice to those 
: people who have been oppressed in this way; and 
I am unwilling to let him go until he votes upon 
both propositions. 

Mr. GWIN. ‘The Senator from Georgia en- 
tirely mistakes the position which E occupy in 
| regard to thisamendment. He has no right to 


; not so stated to the Senate. I was chairman of 
the Committee on Nawal Affairs, to which the 
subject of increasing the compensation of the Col- 
lins line was referred ; and under the instructions 
of that committee, I introduced into the Committee 
| on Finance the amendment in regard to that sub- 

ject. I therefore feel that degree of responsibility 
| which every member of this body should feel in 
| bringing a proposition of such importance before 
| the Senate, and wish to be present when the dis- 

cussion is closed and the vote taken upomit. It 
: has been under discussion for weeks, and I have 
not spoken more than ten minutes on the subject. 
I am generally here very punctually ; but inas- 
[much as itis a matter of necessity for me to leave 
| here to-morrow, I merely wish to have an oppor- 
tunity of seeing that a question which is in some 
degree under my charge is disposed of. For that 
reason Í desire to have a vote on it. I am very 
willing to vote on the amendment of the Senator 
from Tennessee; but the Collins amendment was 
first in order, and was put aside for the purpose 
of bringing up that proposition. I hope it will 


| 
| 
{ 
{ 
l 


i, be restored to its proper place. 


The PRESIDEN The Chair cannot enter- 
tain any motion unless by unanimous consent. 
The pending amendment cannot be passed over 
but by unanimous consent. 

Mr. DAWSON. I desire to have the question 
on the pending amendment. í 

Mr. RUSK. I havea proposition. which I wish 
to make, and itis this: Both these subjects: have 
been largely discussed, and if we can geta vote 
upon the proposition before us now, we can also 
get a vote on the other. It is not yet four o'clock, 
and I understand Senators are ready to vote upon 
| the amendment with regard to the Collins line. I 
hope we shall take the vote on the pending amend- 
1 hope the Sen- 


; ate will sit until we do get a vote. 

Mr. BELL. I wish to make a remark, some- 
what in the nature of a personal explanations A 
‘ gentleman has sent me a note, stating that I pos- 
| sibly did injustice to General Jesup in my re- 
| marks, by saying that -he had authorized the 
| 
| 


friendly Indians to take the property of the whites. 
! I did not say so. J wish to disavow any such 


I said that it was impossible for the offi- 


| eer in command—and the officer himself said so~ 
i 


to discriminate between property which belonged 


į tothe whites and property which belonged to the 
t Indians. Although General Jesup did not author- 


ize the troops and friendly Indians to take the 
property of the whites, yet the consequence was, 
that all the property in the neighborhood—all the 
wild cattle and stock that could be had, -was 
taken, and the white settlers suffered. This was 


' go, although General Jesup did not authorize the 
_ troops and friendly Indians to takethe property of 


the white settlers. 

Mr. CHASE. Mr. President, I wish. to state 
very briefly the reasons which will govern my 
vote upon this amendment. I should have been 
very glad if the Senaie had thought. fit to post- 


pone the question, in order to accommodate the 
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Senator from California.. But, as so large a por- 
tion “of the discussion has been confined to mat- 
_ters..which seem to me to be totally irrelevant to 
the real-merits of the question before the Senate, 
I-think. it. right that a few moments, at least, 
should be devoted to the questions which are actu- 
ually involved. 
.Mr, RUSK. I wish to make another appeal 
to the Senator from Georgia to withdraw his op- 
position to the proposition to postpone this amend- 
ment.: 1.do not believe that we now can take the 
_vote with strict justice to these claimants. 
Mr. DAWSON. 


think, perfectly well. This amendment is a ques- 


tion which: is’ now before the Senate, and if it is | 


desired to be discussed, let it be discussed; put let 
it keep its precedence as it now has it. Let usnot 


take.the question upon another proposition, and | 


-then fall back and take the vote upon this after- 
wards. I prefer that we should take the vote upon 
the two propositions as they now stand. If we 

-kee 


propositions. ; 
Mr. CHASE. I have not the slightest dispo- 

sition to consume the time of the Senate, as every 

Senator knows, and I should be extremely glad if 


the honorable Senator from Georgia would with- | 


draw his. objection. It seems to me to be due to 


. the Senator from California, that it should be done. | 
The amendment in regard to the Collins line of | 
steamers stood first ia order, and was set aside by | 
general consent, forthe accommodation of the Sen- : 

. ator from Arkansas, (Mr. Bortanp,} who was | 
not prepared to proceed with his remarks, in con- : 

it was an indulgence to» 


sequence of sickness. ind 
that Senator—an indulgence which is always 


granted by the courtesy of the Senate—which gave | 
the amendment which has been proposed by the | 


Senator from Tennessee its present position. I 
repeat to the Senator from Georgia, that 1 shall be 


extremely glad if he will withdraw his objection, | 
and permit the proposition in regard to the Collins ° 


line of steamers to be taken up and acted upon, 
Mr. DAWSON. When the bill shall he re- 


ported to the Senate, the whole matter will be en- 
tirely within the control of this body, and the | 


‘speech of the Senator from Ohio can be as well 
delivered then as now; whether it be for or against 
this appropriation. I am not stubborn, nor do I 
generally interpose; but when [see two proposi- 


tions before this body at once, and understand the | 


relation which one bears to the other, Lam dis- 
posed to. occupy a position which, £ think, will 
subserve justice on both sides. 

The PRESIDENT. The Chair will have to 
interfere with the consumption of time upon a sub- 
ject which is not before the body. 

Mr. CHASE. Fam not aware of any relation 
whieh exists between these two questions; Itr 
there is none. I trast the Senator from Georgia 
is altogether mistaken in the intimation which he 
has thrown out, that there is any connection be- 
tween these questions. What connection can 
there be between them? : 

Mr. DAWSON. I referred to the number of 
Senators that we should have in the body. I 
thought that if both questions occupied the atten- 
tion of the Senate, we should have a pretty fuil 
attendance, and that a fair vote could be taken. 

The PRESIDENT. The Chair will have to in- 
terfere again, and say to Senators that the subject- 
matter properly under discussion, is the amend- 
ment offered by the Senator from Tennessee. 
cannot. be set aside but by unanimous consent, to 
take up-any other proposition. 

Mr. CHASE. I shall, then, state, very briefly, 
the reasons which govern my vote, and I shall 
not speak at any length. T do not see that the 
discussion which has occupied so much of the 
time of the Senate as to the policy of the adminis- 
tration of General Jackson in relation to the 
Creek hostilities, has anything whatever to de 
with the question which is presented by this 
amendment. 


as it seems to me, inthe slightest degree, or ought 
not to affect in the slightest degree, the decision 
of this body on the question which is now pre- 
sented tous. What is the naked, simple question 
before the Senate? It is, shall the Government 
of the United States pay the sum of $355,000 
for alleged depredations committed by the Creek 


I understand this matter, I | 


both. before us we shall have a full house to | 
decide them, and get a full vote, and have the : 
views.of the Senate expressed more fully on both | 


[to 


Whether the policy of that Admin- | 
istration was wise or otherwise, it cannot affect, : 


| Indians upon the property of persons in Alaba- 
ma and Georgia? That is the naked question. 
That is the whole question presented. It is 
simply, shall the Government of the United States 
pay that sum as indemnity for depredations com- 
mitted by the Creek Indians upon the property of 
the citizens of those two States? 

Now, what principle is invoked as the ground 
upon which this payment is to be made? It is 
said that these depredations were not committed 
during the existence of a state of war. Thatis a 
‘| matter which is controverted. Itis a matter, as 
i| it seems to me, of no moment whichever way it 
|| may be settled. The agents who were instructed, 
i 
| 


under the act of 1837, to inquire into the amount 
and character of these depredations were instruct- 
ed to report them in three classes. 
class, they were instructed to enumerate those 
i| claims which came within the provisions of the 
ij act of 1816, claims which might arise in a state of 
i; war. 

to report the claims which arose under the Indian 
intercourse act. And in the third class, they were 
instructed to report generally depredations com- 
mitted by the Indians upon the property of the citi- 
zens. They reported certain claims within the first 
i| class. I think theaggregate of them was something 
like $25,000. They were claims for which, in the 
opinion of the commissioners, the Government 
of the United States was responsible under the 
act of 1816. Under the second class they report- 
ed no claims at all. And, under the general head 
of Indian depredations, they reported a number of 
claims amounting to about a million and a quarter 
of dollars. 
would be proper to allow is the precise amount 
which is fixed in this amendment. 
was made in 1837. 
the notice of Congress, and, in the other House 
the present Comptroller of the Treasury, Mr. 
Whittlesey, then at the head of the Committee on 
Claims, made an elaborate report, examining the 
evidence, examining the principles, and disallow- 
ing the claim. That report, | believe, was con- 
| curred in by the House. From that time to this 
i the question bas remained in that state. 


traordinary thata claim of this churacter—an old 


i| reported against, and perhaps also reported favor- 
‘| ably upon, should be pressed here as an addition 
‘| to a deficiency bill, already large in its amount, 


amount. 
of the Administration should desire to press into 
his deficiency bill an amount of this magnitude, 


cedent, At the same time, if the claim is well 


i 
| 
i 
i 


‘not, for that reason alone, withhold my vote 
from it. But, as 1 have already said, it is not 
within the principle of the act of 1816. It is not 
l claimed to be within it. 
‘| cipie of the intercourse act, although it is claimed 
to be so. Iwill, in a very few words, show the 


act. 

The intercourse act is not a recent one. 
act of 1834, it is true, has been chiefly referred to 
in this discussion, but the principles of the inter- 
course act are almost as old as the Government. 
i The act of 1796 contains the same identical prin- 
i ciple which is contained in the act of 1834. What 
is that principle? Why, the Government of the 


fury. Within that Indian country the tribes, and 


; the General Government, exercise exclusive juris- ` 
| diction. The tribes are all under the tutelage of |: 


| the Government, and it becomes the duty of the 
:] Government to exercise over those tribes within 
| its own Territories constant supervision and super- 
dintendence. The object of the Government is to 

| prevent depredation by those tribes; and in order 

i 

i 

j 

| 


of our Indian policy, so as to make the tribes 
| responsible for those depredations. Ifan Indian, 
| passing out of the Indian country, or within the 
| limits of the Indian country, where he is under 
the jurisdiction of the United States, commits a 
depredation upon the property of a citizen, the 


H 
H 


| Proof of the individual claim is to be made. Then 


g 


In the first 4) 


In the second class, they were instructed | 


The amount which they thought it |) 


This report | 
In 1838 it was brought to |; 


Mr. President, it seems to me somewhat ex- |; 


| claim—pressed upon the attention of Congress— | 


and, in fact, enormous and unprecedented in its |; 
lama little surprised that the friends | 


when it is already swelled beyond all former pre- | 
founded—if it is supported by principle, I should |; 
tis not within the prin- : 
grounds of the opinion which I now express, ! 


that it is not within the principles of the intercourse <! 


The 


| United States draws a line, by which it separates || 
from the Territories of the States the Indian coun- `t 


to effect that, it has legislated, from the beginning ` 


i! mode of redress is pointed out by the statute. | 


a demand for the amount is to be made upon the 
Indian tribe. If payment is refused, the amount 
is to be withheld from the annuities due the tribe. 
in the ultimate event the Government guaranties 
i the payment, but it does not guarantee the pay- 
ment in any case where the individual so injured 
seeks private revenge. The object of all these 
enactments is to prevent the exercise of private 
revenge, and to maintain a rigid and constant 
supervision over the Indian tribes within the Terri- 
tories of the United States. But never in any 
case, from the commencement of the Government 
up to this time, has the Government made itself 
responsible for depredations committed within the 
limits of any State. The reason for this is ob- 
| vious. Within the limits of a State, the State 
authority is supreme and sovereign. In the Terri- 
tories the only sovereignty to which an appeal can 
be made is the sovereignty of the United States. 
Within the limits of the States the duty of pro- 
tecting the citizen devolves upon the State. 
Within the limits of the Territories the duty of 
protecting the citizen devolves upon the Govern- 
ment of the United States. But even there the 
United States does not seek to protect the citizen, 
except by its general legislation, and as a part of 
its general Indian policy. There is, therefore, as 
it seems to me, no ground whatever for saying 
|| that this claim comes within the principles of the 
i| intercourse act. Ifit does not fall within the pro- 
visions of the intercourse act, where does it fall? 
I desire that Senators shall consider for a moment 
what they are about to do when they vote for an 
amendment of this character. ` 
| I know of but two principles upon which this 
|| amendment can be successfully vindicated; and if 


they are wise principles of legislation, and of gov- 
i ernmental policy, this amendment can be sustained; 
i but if they are not wise principles, this amendment 
| cannot he sustained. Is this Government respon- 
| sible for bad legislation? If it is, then the amend- 
iment can be sustained. Is this Government re- 
, sponsible for bad administration? If it is, then 
|i this amendment can be sustained. If you show 
| that there has been bad legislation, and bad admin- 
‘istration, then you must prove that these are cases 
ji in which the Government ought to be responsible. 
i, These are the principles upon which this claim 
must be sustained, if it is sustained at all,“ Where 
would this principle lead us? It would lead us to 
ji the doctrine of assuming all the consequences of 
|, all the acts of legislation which may be adopted by 
i, Congress. If you repeal a tariff act, or reduce the 
|| tariff upon particular articles, injuries flow from 
| that legislation. Great losses arise from such 
i| causes. Is the Government responsible for them? 
| It is responsible, in my judgment, if it is respon- 
i sible for these depredations. i 
Again: is the Government responsible for in- 
juries which result from the general policy of the 
Government? It seems to me that the honorable 
Senator from Tennessee has argued this case as if 
it were. He has said that this treaty was unwise 
—that it necessarily led to the results which have 
i been witnessed; and having led to these results, 
: that the Government is responsible for the conse- 
quences. Then, if we are responsible for the con- 
quences of this Indian treaty, we are responsible 
for the consequences of every treaty that we ne- 
gotiate. We negotiate treaties with foreign Pow- 
ers by which the interests of our citizens are largely 
fected. I will not individualize instances, be- 
| cause they will occur at once to the mind of every 
i Senator. We can hardly negotiate any treaty 
i where the results will not be injurious to some- 
body. Every treaty that we make—all legislation 
that we enact, turns the accustomed course of pol- 
| icy, and you cannot change the policy of a great 
Government and mighty people, without inflicting 
individual injary in some instances; butit has never 
: been heard of till now that for these injuries the 
Government was responsible. 
Mr. President, this question has been presented 
. here again and again. lt was presented by the 
constitnents of my friend from Iowa, and my friend 
from Wisconsin, when they suffered so largely 
i from the depredations of the Indians in the Black 
: Hawk war; but this Government did not indem- 
nify.them. Tt was presented in the case of claims 
for Indian depredations in Michigan, butthe Gov- 
erament refused to indemnify in that case. Uni- 
. formly, at all times, has the Government refused 
to sanction claims of this sort. It seems to me, 
"i therefore, that as these depredations do not fal} 
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within the principle of the act of 1816, as they do 
not fall within the principle of the intercouse law 
—as they must be vindicated, if they are vindi- 
cated at all, upon a principle which will open the 
doors of the Treasury so wide to claims of every 


description, that you may well cease to pass all | 


deficiency and allappropriation acts—(for you will 
have no money left to appropriate)—we ought to 
pause before we adopt the proposition of the hon- 
orable Senator from Tennessee. 

Mr. BRADBURY called forthe yeas and nays, 


which were ordered, and being taken, resulted— | 


yeas 20, nays 24; as follows: 


YEAS—Messrs. Bell, Berrien, Borland, Brooke, Clemens, 
Dawson, Downs, Foot, Geyer, Gwin, Houston, Jones of 


‘Tennessee, King, Mallory, Mangum, Morton, Rusk, Sebas- | 


tian, Seward, and Upham—-20. 

N AY S—Messrs. Adams, Bradbury, Bright, Chase, Dodge 
of Wisconsin, Dodge of lowa, Douglas, Feleb, Fish, Ham- 
iin, Hunter, James, Jones of Iowa, Mason, Norris, Pearce, 
Shields, Smith, Spruance, Stockton, Sumner, Wade, 
Walker, and Weller—24. 


The PRESIDENT. The question recurs on 
the amendment of the Committee on Finance, as 
amended, to insert the following: 


For additional compensation for increasing the transport- | 


ation of the United States mail between New York and 
Liverpool, in the Collins line of steamers, to twenty-six 
trips per anman, at such times as shall be directed by the 
Postmaster General, and in conformity to his fast annual 
report to Congress, and his letter of the 15th of November 


Yast to the Secretary of the Navy, commencing said in- | 


creased service on the first of January, 1852, at the rate of 
$33,000 per trip, in lieu of the present allowance, the sum 
Of $236,500; Provided, That it shall be in the power of 
Congress, at any time after the thirty-first day of Decem- 
her, 1854, to terminate the arrangement for any additional 
allowance herein provided for. 


Mr. WADE. The two Senators from Penn- 
sylvania wished me to announce to the Senate that 
they have paired offon this subject. Mr. Cooper, 
if he were here, would vote for the amendment, 
and Mr. BropuEap would vote against it. 
wished me to state this fact to the Senate. 

Mr. ADAMS called for the yeas and nays on 
the amendment, and they were ordered. 


` Mr. CHASE. I desire to offer an amendment 
to the amendment. It is to add to it the follow- 
ing: 


And provided further, That the proprietors of said line 
of steamers shall consent to such a modification of the ex- 
isting contract that the Postmaster General may advertise 


They | 


for and accept, under any future legislation of Congress, | 


proposals for carrying the mails in steamships between the 
United States and Great Britain from and after the said 


» Bist day of December, 1854, when the said contract shall ! 


cease to be obligatory. 

Mr. GWIN. I appeal to the Senator from 
Ohio to withdraw his amendment. 
it forward after the bill shall have been reported 
to the Senate. I do not see any particular objec- 
tion to his proposition, but-itcan be as well offered 
then as now. 

Mr. CHASE. My only object in offering the 
proposition was to put the amendment into such 
a shape that I could vote for it. I hoped that it 


He can bring | 


would meet with the acceptation of the friends of | 


the amendment. But after the suggestion of the 
Senator from California, I shall withdraw it for 
the present, though I shall be obliged to vote 
against the amendment of the committee in its 
present form. 

The PRESIDENT. The amendment to the 
amendment is withdrawn. 

Mr. BORLAND. It was my purpose to have 
made a few remarks upon this amendment before 
it should be adopted; but I see a disposition in the 
Senate to vote on it now, and Iam unwilling to 
defeat that wish, or postpone the gratification of 
it, especially as I have unfortunately been the 
cause of some delay already. I have, however, 
an amendment to offer to it, and some further re- 
marks to submit, which 1 shal! take occasion to 


offer and to submit when the bill shall be reported | 


to the Senate. . 

Mr. MALLORY. Before the vote is taken I 
desire to say that, to oblige the honorable Senator 
from Delaware, (Mr. Bayarp,] who is now ab- 
sent, I have paired off with him. i 

Mr. CASS. I mentioned before that I wished 
to have the amendment so modified as to termi- 
nate the contract on the Ist of January, 1854, in- 
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| Mr. BELL. 


stead of the 3ist of December of that year. Did | 
I understand the Chair to intimate at the time that 
such a proposition would not be in order? j 
The PRESIDENT. Sucha proposition would 
not now be in order; but it will be in order when | 
the bill shall be reported to the Senate. | 
i desire to sustain this line; but | 

I am inclined to think that I shall not vote for the | 
amendment, in its present shape, when it comes | 
into the Senate. I understand thatan attempt will ! 
be made to modify it in the Senate. I wish to | 
sustain the line by some reasonable and proper | 
appropriation. I wish merely to say to the Sen- | 
ate, that although I shall vote for the amendment | 
now, [ do not commit myself to vote for it in the Í 
Senate, unless a modification shall take place in 
its terms, | 

Mr. DAWSON. I wish to take this occasion 
to state, that any vote that f may give now under 
the implied understanding, for the gratification of 
j| one of our fellow-members, that we should vote | 
to-day, is no pledge in relation to the manner in | 
which I shall vote when the proposition comes 
into the Senate, where it can be altered or modi- 
fied. I am not in favor of the amendment as it 
now stands, but I vote for it now in order to keep 
the proposition before the body, so that we can 
have more time to deliberate upon it, when we 
come to act in the Senate. 

The question being taken by yeas and nays 
i| upon the amendment, resulted—yeas 23, nays 21; 
|| as follows: 

YEAS—Messrs. Bell, Berrien, Bright, Cass, Dawson, 
Downs, Fish, Foot, Gwin, Houston, James, Jones of Iowa, 
Mangum, Miller, Norris, Pearce, Rusk, Seward, Shields, 
Smith, Spruance, Stockton, and Upham—23. 

NAYS—Messrs. Adams, Borland, Bradbury, Brooke, 
Chase, Clemens, Dodge of Wisconsin, Dodge of Towa, 
Douglas, Felch, Geyer, Hamlin, Hunter, Jones of Tecn- 
nessee, King, Mason, Morton, Sebastian, Wade, Walker, j 
and Weller—2l. i 

So the amedment was agreed to; and, on motion, 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
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The House met at twelve o’clock, m. Prayer 
by the Rev. Lirrteton F. Morgan. 

TheJournal of yesterday was read and approved. 

Mr. SIBLEY. I believe there are no reports | 
from committees this morning on territorial busi- 
ness. I move, therefore, that the House resolve 
itselfinto the Committee of the Whole on the state 
of the Union. I beg to make this single remark 
in addition. The House have set apart one week 
for the transaction of territorial business. Two 
days of that week have passed by, and nothing 
has been effected. I do not propose to interfere 
with the gentleman from Kentucky, [Mr. Grey,] 
who has the floor in committee; but I wish that 
there should be a general understanding in the 
House, that so soon as that gentleman shall have 
got through with his speech, the debate upon the 
territorial business shall be confined to matters 
which are relevant. 

Mr. FAULKNER. I ask the gentleman to 
withdraw his motion for a moment, until 1 make 
| a report. a 

Mr. SIBLEY. I withdraw it. 

Mr. FAULKNER, from the Committee on 
Roads and Canals, to which was referred the 
memorial of the Legislative Assembly of the Ter- | 
ritory of New Mexico, asking for said Territory 
| the grant of $50,000 to enable it to open a wagon 
road from Santa Fé to the valley of Taos, made 
an adverse report thereon; which was laid on the 
table and ordered to be printed. . 

On motion by Mr. FAULKNER, it was 


Ordered, That the Committee on Military Afairs be dis- 
charged from the further consideration of the petition of 
Thomas Jefferson, relative to a military and agricultural 
school in the Territory of Nebraska, &c.; and that the same i 
be referred to the Committee on Public Lands. H 

Mr. WILDRICK, from the Committee on En- | 
rolled Bills, reported, as correctly enrolled, the 
following bills: 

H. R. 205. “ i as 
the Delegate from the Territory of Oregon. 


An act to regulate the mileage of |; 


H. R. 219. “ An act to authorize the Legisla- 
ture of the State of Mississippi. to: sell: the: lands 
heretofore appropriated for the use of schools of -- 
that State, and to ratify the sales already: made.” 
The bills severally received the signature ofthe 
SPEAKER. ee 

A message was here received from’ the Senate, 
by the hands of Assory Dicks, Esq.,. its 
Secretary, informing the House. that they had 
passed House bill No. 217, entitled “ An‘act to 
legalize certain entries of public lands made in the 
State of Florida.”’ : 

Mr. SIBLEY. I now renew the motion to go 
into Committee of the Whole on the state of 
the Union on the special order. 

Mr. HALL. If the motion to go into Com- 
mittee of the Whole on the state of the Union 
be voted down, I would inquire what would. be 
the regular business in order ? 

The SPEAKER. ‘Ihe unfinished. business, 
which is the report of the Committee on Printing. 

The question was then taken, upon Mr. SiB- 
LEY’s motion, and it was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Sranron,.of Tennessee, in the chair.) 


LEGISLATURE OF NEW MEXICO. 


The CHAIRMAN. . The business first in or- 
der is Senate bill No. 134, authorizing the Gov- 
ernor of the Territory of New Mexico to callan 
extra session of the Legislative Assembly of said 
Territory, should the same be deemed. necessary 
and expedient. i 

Mr. GREY, who was entitled to the floor, ad- 
dressed the committee an hour in regard to the 
action of the Whig Congressional caucus upon 
the subject of the compromise measures. [His 
speech will be found in the Appendix.} 

Mr. RICHARDSON. The time has now ar- 
rived for action upon this bill, and I propose to 
amend it by striking out ‘‘ninety days,” and insert- 
ing “ sixty days”. I desire to say, in relation to 
that amendment, that the Territorial Committee 
deem sixty days to be long enough forthe Territory 
to hold a called session of the Levialnture: in fact 
enough for their regular session. There is this 
difficulty in that Territory, which does not existin 
any of our other Territories, and occasions the ne- 
cessity for the passage of this bill, now under con- 
sideration, amended as f propose to have it 

Mr. WEIGHTMAN. With the permission 
of the gentleman from Illinois, want: to‘correct 
an error into which he has fallen. The amend- 
| ment which the committee itself proposes, is ninety 
days. The original proposition was six months, 
as appears by the bill itself. The gentleman has 
forgotten that this bill was reported by the com- 
mittee several months ago; and, latterly, they 
have had under consideration the question to ex- 
tend the time of the regular session, which, as the 
gentleman has said, is sixty days. 

The CHAIRMAN. I understand the gentle- 
man from Illinois proposes an amendment to the 
amendment of the committee. 

Mr. WEIGHTMAN. [ wished to correct the 
error into which the gentleman from Illinois has 
fallen. He said that the committee were in favor 
of sixty days. He is mistaken; ninety days is 
whatthe committee have recommended. The object 
of the bill was to give us one long session, to en- 
able usto draw something like order out of the great 
confusion that prevails there growing out of the 
frequent changes which have been made, the mili- 
tary government superseding the Mexican gov- 
ernment, and the territorial government super: 
seding that, to say nothing of the side-blow that 
Texas gave us. : 

Mr. RICHARDSON. {will correct the ‘mis-— 
apprehension into which I suppose Í have fallen. 
I believe I was not present when this bill passed 
the committee. I recollect that when this subject 
was up in relation to the time of their regular ses- 
| Sion, they agreed then that sixty days was long 
enough. I will state to the gentleman, and to the 
House, that they can havethis called session sixty 
days preceding their regular session, and run it to 
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one hundred and twenty days, and if they cannot 


makedlaws- sufficient with what we give them.to- 


i ) - | 
‘overn the Territory, no-time that we can give the || [NGA said: | suon 
Ty j ys li order that this discussion is irrelevant. Ordinarily 


“Legislature will be sufficient. I doubt very much 
‘whether they will better, during the time they con- 
tinue inthe territorial state, the laws under which 
“they live. > Some of them need amendment, no 


doubt.’ Lwas- proceeding to state, when I wasup, | 


‘that; there was: a. necessity why. this Territory 


should. have more: timeto transact its legislative | 


business. than our other Territories, and it arises 
from this: fact: The proceedings of the Legisla- 
ture are carried on, necessarily, in two languages, 
the Spanish andthe English. Interpreters have 
to be had, when a motion is made by those who 
speak the Spanish language alone, to interpret it 
into. English, so that both may understand what 
the: proposition is. When a proposition is put 
for the action of the legislative body, it has to be 
stated in both languages. It takes more time, 
consequently, to transact their business than our 
other Territories. 
The CHAIRMAN. The Chair must remind 
the gentleman that the Committee on the Territo- 
ries have reported an amendment to strike out 
six months and insert ninety days. 

Mr. RICHARDSON. To that I propose an 
amendment to insert sixty days. 
-:Mr. WEIGHTMAN. Ninety days is the rec- 
ommendation of the committee, and: sixty days 
the individual recommendation: of the gentleman 
from: Illinois, who is the chairman of the Territo- 
rial Committee. I hope that his amendment will 
not prevail. i 

Mr, STUART. The Committee on Territories 


considered this subject with a great deal of care, | 
and were very clearly of the opinion that ninety | 


days were necessary. The bill as introduced and 
referred to the committee, asked for six months. 


The Delegate representing that Territory furnished | 


some very strong arguments to show that six 
months were necessary; but the committee deci- 
ded—and I think with considerable unanimity— 
that is, of the members present, as the honorable 
chairman [Mr. Ricuarpson] was not preseut— 
from an investigation of the facts which the Dele- 
gate brought to their attention, that three months 
were-necessary in order to enable that Territory 
to consummate their duties. The main difficulty 
consists in the fact that their territorial assembly 
is composed partly of members speaking the Span- 
ish and partly of those speaking the English lan- 
guage. So that an interpretation of the speeches 
is: necessary before they can be understood or re- 
plied to by gentlemen in that Legislature. I trust 
that the committee will not adopt the amendment 
of the gentleman from Minois, [Mr. Rronarp- 
son,] but permit the bill to stand as it is. 

The question was then put upon the amendment 
of Mr. Ricrsanpson to the amendment of the com- 
mittee; and it was not agreed to. 

The question then recurred upon the amendment 
of the committee, to strike out ‘six months,” 
and, in its stead, to insert ‘ninety days;”? and it 
was agreed to. 

Mr. WEIGHTMAN. I move that the bill be 
laid aside, to be reported to the House. 

The motion was agreed to. 


MILITARY ROADS IN OREGON. 

The committee next proceeded to the consider- 
ation of House bill No. 187, being “A bill for the 
construction of military roads in Oregon Terri- 
tory.” 


—— riena 


‘on the subject of slavery, and presenting the north- 
i ern view of the subject; when < ; 
Mr. CLINGMAN said: I riseto the question of 


| I would not have raised this point, but at the 


the Chair to decide, whether or not this discussion 
i is in order. 

The CHAIRMAN. The Chair decides that 
the discussion is not in order; and, if the point is 
insisted upon, the Chair will be compelled to en- 
force order. 

Mr. FLOYD. Itis no more out of order than 
| that which was indulged in by others, on these 
| territorial biils. 
| Mr. CLINGMAN. ldo insist upon it. 

Mr. CARTTER. From the decision of the 
Chair | appeal. ` 

Mr. POLK. Why not allow the gentleman 
from New York to enjoy the same privileges that 
| others have in debate? 

Mr. CLINGMAN. I objected, during our last 
i session, to this kind of discussion. 

he CHAIRMAN. Thegentleman from North 
Carolina makes the point of order, that the re- 
| marks of the gentleman from New York [Mr. 
FLoyp] are not germane to the subject-matter of 
| the bili now under consideration, and therefore 
out of order. ‘ihe bill provides for an appropri- 
ation to construct certain roads in the Territory 
of Oregon. The gentleman from New York has 
been discussing questions of slavery and the gen- 
eral policy of the country. The Chair decides, 
| and would have decided at any time, had the point 
been raised properly, that, under the rules of the 
House, this debate is not in order. From this 
| decision of the Chair, the gentleman from Ohio 
| (Mr. Carrrer] appeals. The question then is, 
|“ Shall the decision of the Chair stand as the judg- 
ment of the committee?” 

Mr. CARTTER. I will make the simple in- 
gury of the Chair, whether he did not decide that 
this description of debate was in order, on the 
occasion of the point of order being raised on the 
gentleman from New York, [Mr. Kine,] by the 
gentleman from Hinois? [Mr. Ricuarpson.}] Did 
not the Chair then announce that it was in order, 
in the Committee of the Whole on the state of the 
Union to discuss matters pertaining to the Union? 
And, I will further ‘inquire, has not that been the | 
| uniform practice? 

The CHAIRMAN. The gentleman from Hli- 
|| nois called the gentleman from New York to order 
|! before he had advanced to the substance of his 
speech. [Te had stated at the commencement that 
he intended to discuss the compromise, so fur as it 
related to the Territories. It was impossible for 

the Chair, at that time, to see what relation the 
i| eentleman’s remarks would have to that particular 
| bill, and he pointed to a clause in the bill which 
| made reference to one of the particular measures 
| 
ih 


| 
i embraced in the compromise, to which the gentle- 
! man from New York said his remarks would be 
(addressed. The Chair then decided that he was 
il in order, stating distincuy that it was because the 
i| gentleman had not advanced far enough in his 
i argument to enable him to decide what its nature 
ii would be. Tf the question had been presented in 
i the shape it is now, the decision of the Chair 
i! would then have been the sameas itis now. Itis 
l; very easy for the committee, if they are disposed 
1 to indulge this latitude of debate, to overrule the 
| decision of the Chair. 

Mr. DEAN. I would like to make an inquiry. 


present time I deem it to be my duty to appeal to H 


Mr. FLOYD was recognized by the Chairman | 
as being entitled to the floor. 
Mr. RICHARDSON. With the gentleman’s 
permission, I will give the notice 
Mr. FLOYD. 1 yield fora moment to the gen- | 
tleman, but not my right to the floor. il 
Mr, RICHARDSON. I am satisfied, in my i 
own mind, that discussion with regard to the pol- i 
itics of the country will continue; but I now give |! 
notice to the gentleman from New York, who has || 
obtained the floor, of my intention, as soon as he il 
departs from the discassion of the question imme- | gentleman from New York [Mr. Froyp] than 
diately before the committee for consideration, to |; any other gentleman—that the days which have 
raise and insist upon the point of order that such || been appropriated by special order of the House 
debate is irrelevant and improper. Iwill press ii to territorial business, have never been consumed 
me point, and havea vote of the committee upon ji in this rambling, general debate, I do not under- 
it, K } ji : i r 
Mr.CARTTER. I call the gentleman to order. fi rind that they have ever been; and while I re- 


a me See us 
Mr. FLOYD then commenced giving his views || Mr. CARTTER. I call the gentleman to order. 


Has not such latitude always been permitted, and 
|; would it not be in order to move to allow the gen- 
|; tleman to proceed? 


at other times they have been refused by the com- 
mittee. I have known many instances in which 
the decision of the Chair has been sustained, and 
others in which it has been overruled. 

Mr. HOUSTON. My recollection, however, 
is—and I have no more disposition to cut off the 


Mr. HOUSTON. I am in order. I do not 
propose to——— ‘ 
The CHAIRMAN. The gentleman is not in 


: order. 


Mr. HOUSTON. [donot propose to debate 
it further, except with this addition. If the gen- 
tleman from New York, (Mr. Fioyp] and if mem- 
bers of the committee will adhere to the rules as 
decided by the Chair, we will soon get through 
this territorial business, pass these bills through 
the House, and then the appropriation bills will 


| be before us, on which this debate would be in 
| order. 


It is evident to all of us, that if we persist 
in a course of this sort—or if we resort to the 
process suggested’ by the chairman of the Com- 
mittee on Territories, of having the committee rise 
with the view of adopting a resolution to close 
debate, and then again going into committee when, 
as each bill is taken up, some one will get up and 
make an hour’s speech; the result wiil be that the 
Territories will be excluded from the benefit intend- 
ed by the special order. If gentlemen will wait 
but a few days, the appropriation bills, upon 
which latitude of debate is always allowed, will 
come up, and can be discussed in a general way. 


| I therefore appeal to gentlemen to let the decision 


of the Chair stand, and let us go on with the bus- 
iness before us. 

Mr. RICHARDSON. I desire to say that I 
made the point of order upon the gentleman from 
New York (Mr. Kiwe] the other day, and I was 
anxious then that this irrelevant debate should be 
stopped. As he was permitted to proceed, l have 
not felt that I could with propriety make the point, 
or press itnow. This much I deemed necessary 
to say, in my own justification. 

The CHAIRMAN. The Chair feels it incum- 
bent upon him to arrest this debate upon the 
question of order, as by rule thirty-five he finds 
that these questions are required to be decided 
without debate. The question will be upon the 
appeal. 

Mr. DEAN. [ask for tellers. 

The question was then taken upon the appeal, 
(Messrs. Wittiams and Ropinson acting as tel- 
lers) and there were—ayes 58, noes 46; no quorum 


i voting, 


[Cries of ‘* Call the roll!’ “ Call the roll!?"} 

The roll was then called, and the absentees 
noted. Vhe committee then rose, and the Speaker 
having resumed the chair, the chairman reported 
that the Committee of the Whole on the state of 


| the Union had had the Union generally under con- 


sideration, and particularly the special order ; and 
having found themselves. without a quorum, had 
caused the roll to be called, and the names of the 
absentees to be reported to the House. 

Mr. STEPHENS, of. Georgia. Report. the 
absentees, 


The hst of absentees was then read as follows : 

Messrs. Charles Alien, William Appleton, Ashe, Averett, 
D. J. Bailey, Thomas IH. Bayly, Beale, Bibighaus, Bissell, 
Bocock, Bowne, John H. Boyd, George H. Brown, Burt, 
Busby, Lewis D. Campbell, Coleock, Cottman, Daniel, 
Darby, Dawson, Dimmick, Doty, Duniam, Edgerton, Ed- 
maudsou, Frecinan, Gaoucnow, Goodrich, Green, Ham- 
mond, Haws, Ha 1, Haven, Hebard, Horsford, Thomaa 
M. Howe, Thomas Y. How, Hunter, Ingersoll, Andrew 
Johnson, James Johnson, Kuhns, Landry, Mann, MeCor- 
kle, MeDoiiatd, McMullin, McQueen, Meacham, Meade, 
Miner, Henry D. Moore, Nabers, Orr, Andrew Parker, 
Price, Rantoul, Ross, Russell, Schermerhorn, David L. 


; Seymour, Smart, Smith, Benjamin Stanton, Richard H. 


Stanton, Sutherland, Sweetser, Benjamin Thompson, 
Toombs, Watbridge, Watkins, Wells, and Alexander 
White. 

The SPEAKER. There being a quorum now 
present, the committee will again resume its session. 

The Chairman of the committee resumed the 
chair. 

Mr. RICHARDSON. I am willing that the 
gentleman shall proceed in his remarks, and if I 
can obtain the floor upon these bills I will makea 
motion to limit debate upon all of them to five 
minutes. . 

Mr. CARTTER. Thatis right. We will go 
for that. 

The CHAIRMAN. That can be done by 
unanimous consent, if there is no objection. 

Mr. STANL i object. 

Mr. CLINGMAN. Ag it seems to be the gen- 
eral desire, I withdraw the point of order] made, 
with the understanding that irrelevant debate is 
stopped after the gentleman from New York (Mr. 
FLoyp] concludes. 


Mr. CARTTER. I withdraw the appel 


| made. 


1852. 
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Mr. FLOYD resumed, and concluded his re- 
marks without further interruption. He said that 
the number of persons in the North who had any 
other than extreme dislike to slavery was exceed- 
ingly small, and their influence inconsiderable; 
nor would the citizens of that portion of the coun- 
try willingly consent to the extension of slavery. 
They had but one voice on that subject, and that 
was for the personal and individual freedom of 
man. He then reviewed the compromise measures, 
expressed his objections to the fugitive slave law; 
and in conclusion said, that ifthe Democratic par- 
ty should incorporate the compromise measures in 
their creed as a test, they would meet with disas- 
ter and defeat. 

(The speech of Mr. F. will be found in the 
Appendix.] 

Mr. F. having concluded— 

The CHAIRMAN. If there is no amendment 
to be offered to this bill, it will be laid aside to be 
reported to the House. 

Mr. RICHARDSON. I intend, before I take 
my Seat, to move that the committee rise. M 


object is to terminate debate on this bill; and itis | 
my desire to do so on each succeeding territorial | 


bill upon the calendar, as it may come up, so that 
the matters contained in the bill may be discussed 


upon their merits under the five minutes rule. I | 


move that the committee rise and report the bill 
already laid aside to be reported. : 

The question was then put and the motion was 
agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman of the 
committee reported that the Committee of the 


state of the Union generally under consideration, 
and particularly the special order, and had directed 
him to report to the House Senate bill No. 134, 
with an amendment, and House bill No. 187, 
without amendment, with a recommendation that 
they do pass. 

Mr. RICEIARDSON. My motion included 
only one of the bills. The latter bill for the con- 
struction of military roads in Oregon Territory has 
not been discussed. 

Mr. STANTON, of Tennessee, (the chairman 


of the committee.) 1 suppose the gentleman from : 


Illinois [Mr. Ricuarpson] must be mistaken, as 


the chairman of the Committee of the Whole ex- ; 
pressly asked whether there were any amendments | 


to be offered to that biil, and if there were none, 


that it would be laid aside to be reported to the |; 
p : 
i and seventy miles. 


FLouse. 


Mr. RICHARDSON. I believe the bill is right, : 
and I think it does not need any amendment. i| 
intended, however, to include only one bill in my | 


motion. 


Mr. HOUSTON. 


Tt was certainly not under- 


stood that the bill, which was last under debate, | 
I expressly |: 


was to be reported to the House. 
asked the question. 


The SPEAKER. The Chair only knows the | 


report made by the chairman of the committee. 

Mr. STANTON. There is certainly no mis- 
take about it. 

Mr. RICHARDSON. If there be no objection, 
I will move to recommit the last bill to the com- 
mittee again. 

The SPEAKER. The first bill will be reported 
to the House. Itis Senate bill No. 134, author- 
izing the Governor of the Territory of New Mex- 
ico to call an‘extra session of the Legislative 
Assembly of that Territory, should the same be 
deemed necessary and expedient. The Commit- 


tee of the Whole have reported this bill to the p 


House, with an amendment, striking out the 
words ‘‘ six months” in the seventh line, and in- 
serting ‘ninety days.” The first question is 
upon the adoption of the amendment. 

The question was then put, and the amendment 
was agreed to. : 

The bill, as amended, was then ordered to be 
engrossed for a third reading; and having been 
engrossed, it was read the third time and passed. 


MILITARY ROADS IN OREGON. 


The bill for the construction of military roads 
in Oregon was next in order. 

Mr, RICHARDSON. There is, I believe, no 
objection to the bill for the construction of military 
roads in Oregon Territory, although it was not 
discussed upon its merits in the Committee of the 
Whole on the state of the Union. Almost every 


| made an original bill. 
Whole on the State of the Union had had the || 


; traveling in that portion of the country. 
: other road, or rather a continuation of that to 
‘which I have just alluded, is proposed to be estab- 


other question but that was debated. There pro- 
ceeds from the Committee on Territories, or any 


member, no proposition to amend it, so far as Í | 


know, and I will, therefore, ceall for the previous 
question upon it. 

Mr. BROOKS. With the gentleman’s consent 
I will ask him a question. I desire to know 
whether these roads come here with the recom- 
mendation of the War Department, or that of any 
officers of the War Department; and whether 


there is any estimate, or anything of that kind? | 


I desire to add, before the answer is made, that 
hitherto such appropriations for military roads 
have been included in the army bill. I do not 


|| rise to throw any obstacle in the way to the pas- 


sage of the bill. 

Mr. RICHARDSON. 
gentleman from Indiana, [Mr. Rosiyson,} not 
now in his seat, reported this bill from another 
committee than that of which I am a member. 


The delegate from Oregon understands fully this |; 
subject, and with a view to allow him to submit | 
an explanation, I withdraw my call for the pre- | 


vious question. 


Mr. BROOKS. The gentleman will perceive | 
that the bill, as it stands, is a bill for internal im- | 


provements, though ostensibly said to be for mili- 
tary roads. Hitherto, as I have remarked before, 
such appropriations have been in the army bill. 
A military road in an army bill is one thing, but 
a bill beginning a system of internal improvements 
is altogether another. If these roads come from 
the War Department, intended to be incladed in 
the army bill, [ do not see why they should be 
I wish to be informed on 
what authority they have been proposed. 


Mr. LANE. [think I shall be able to satisfy | 


the gentleman from New York with regard to the 
provisions of this bill, It was introduced by my- 
self, and referred to the Committee on Roads and 
Canals. That committee reported it back, with 
the recommendation that it do pass. 


It is true the bill is not predicated upon any rec- | 


ommendation of the Secretary of War, nor have 
the committee reported the same upon any other 
evidence than the representations made by myself, 
showing the absolute necessity which exists for 
the appropriation provided for in the bill under 
consideration. T'he bill provides for the location 
and establishment of a military road, commencing 
at Fort Stilacoom, on Puget’s Sound, north of 
Columbia river, and terminating at Fort Walla- 
walla, a distance of not more than one hundred 
This road is important as a 
military thoroughfare, and quite indispensable to 
the convenience of the citizens of the northern 
portion of the Territory, as well as emigrants 
An- 


lished from Fort Stilacoom to a point on the Co- 


lunibia river, some forty miles from its mouth; j; 


and this too is necessary for the transportation of 
supplies for the troops at the fort I have just 
mentioned. The bill now before the House fur- 
ther provides for opening a road from the mouth 
of Myrtle creek, on the Umpqua river, to Camp 
Stewart, in Rogue River Valley. At or near this 
point troops designed for the protection of the em- 


igrants on the frontiers of the Territory will, in | 
Ifa garrison is es- | 
tablished there, (and I have no doubt there will |; 


all probability, be stationed. 


be,) the construction of this road will be found in- 
dispensable for military purposes. The country 
through which these roads pass is exceedingly 
difficult of access, and the appropriations pro- 
posed to be made by this bill are, in my opinion, 
demanded not only for the military uses I have 
specified, but are essential to the convenience of 


; a large portion of the people I have the honor to 


represent here. i 
Mr. HOUSTON. That bill came into the 


House from the Committee of the Whole on the į: 


state of the Union more by a misunderstanding 
than anything else. I was aware that lt was a 
bill making appropriations for the construction of 
roads in the Territory of Oregon, and I inquired 
of the chairman at the time the vote was about 
to be put upon the mation that the committee 
rise, whether this bill was to be reported or net. 
He told me that this bill was not to be included in 
his report. à 
in thereport, I should interpose objection. Now 
it turns out to be—— 


| Mr, RICHARDSON. 


I will reply that the | 


I stated that if this bill was included | 


: its provisions. 


of the Whole, [Mr. Sranton, of Tonner and 
myself. I did not express myself as I had de- 
signed to. My object was to report: the bill in 
relation to New Mexico, and when we got into 
the House to move the termination of debate upon’ 
this one in committee, in order, as Soon as might 
be, to bring the committee'to a vote upon it, and 
afford opportunity for the consideration of other 
territorial bills. ee 

Mr. HOUSTON. I do not wish to throw any 
obstacles in the way of the progress of the terri- 
torial business. 1 have shown throughout that 
my desire is to proceed with that business as 
rapidly as we can with safety; but it must be evi- 
dent that this bill is not before the House in a con- 
dition that will justify it in voting its adoption. T 
trust the Delegate from Oregon will give me his 
attention for a moment. I understand that the 
roads to be constructed under the appropriations 
proposed in this bill have never been surveyed 
under the orders of the War Department. Am I 
correct in that assertion? 

Mr. LANE, Thatis so. 

Mr. HOUSTON. The Delegate acknowledges 
the correctness of that declaration. It is true we 
have in days gone by—but it is a policy to which 


: 1 have never subscribed, but, on the contrary, have 
: always condemned as an individual member of 


this House by my vote—prosecuted these roads 
under the direction of the War Department, after 
that Department had made the survey oflines and 
reported to us the estimates and the necessity for 
them. In this case, as I understand the Delegate 
from Oregon, it is a bill introduced by himself and 
carrying out his own views of the wants and ne-: 
cessities of his constituents; but with a view to 


i have the hill meet with the general acquiescence 
| of the House, the Delegate very wisely and very 
| shrewdly placed the expenditure under the direc- 
í tion of the War Department, when in truth and 


in fact there has never been a survey of the roads, 
and no order for a survey to be made. There has 


| been no examination of their locality; and we 
: know nothing of the views of the War Depart- 
| ment relative to this bill, or the necessity for the 


construction of the roads proposed init. If we 
propose to build military roads under the direc- 
tion of the War Department, it seems to me but’ 


|: proper respect we owe to the Secretary of War 


and to ourselves, that we should first authorize an 


| examination and survey to be made, and allow 


him to report to us the estimates and the necessity 
for the construction of the roads, and for what 


| purpose they are intended to be used, Upon his 


estimates and report, the House can then base its 


action. 


Mr. SIBLEY. I wish to correct a statement 


‘the gentleman has made, with regard to the gen- 


eral policy pursued in the construction of these 
roads. I pursued: the very same course that the 
Delegate from Oregon is now pursuing, at the first 
session of the last Congress... I introduced a bill, 
granting to Minnesota a sum of money to con- 
struct certain roads in that Territory, which never 
had been surveyed by the War Department, 
which was referred to a committee, and reported 


| back favorably; but, in accordance with precedent, 


that money was placed under the charge of the 
War Department, and the Secretary of War was 
made responsible for its proper disbursement. I 
make this statement, to correct the misappreben- 
sion of the chairman of the Committee on Ways 
and Means. 

Mr. HOUSTON. That does not alter at all the 
principle I have set out with. The gentleman 
states that he introduced bills in the manner that 
the Delegate from Oregon has now done, at tHe 
first session of the last Congress, ‘That may be 
so; but the earlier practice and precedents of the 
Government, I presume, up to the very session 
when the Delegate from Minnesota introduced the 
bill to which he alludes, has universally been, 
that the War Department make its surveys and 
estimates before the House is called upon to act. 
What are we now doing? Who, in this House, 
except the honorable Delegate from Oregon hiri- 
self, knows the necessity of these roads, either in 
alocal or a military point of view. I ask my 


: friend from Milinois [Mr. Rrcttarpson] whether he 


has not already stated that he did not report: this 
bill, and therefore does not stand responsible for 


I will ask the gentleman who did 
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report. the bill, what evidence has he other than | 


the recommendation of the Delegate—whose opin- | 
ion would- go a great length with me—that the 
construction of this road is necessary in a military 
pointof view? 4 presume none. We are with- 
outinformation. We are giving to. the Secretary 
of. War, for his superintendence, the construction 
of roads for. which he has not asked, and which ; 
he does. not. state are at all necessary.. We have 
no report from.him as evidence of a necessity for 
the construction of these roads. The Delegate | 
here, in. the discharge of his duties as a represent- | 
ative of the interests of the people. of Oregon Terri- 
tory: proposed the construction of these roads in | 
a bill which was introduced by himself, referred | 
to a committee, by whom it was formally reported 
back. . - 

Mr. ROBINSON. I regret that I was not pres- | 
ent when the gentleman from Alabama alluded | 
to me, and I would beg that he repeat his allu- | 
sion, ihat I may, if necessary, make a reply. 

Mr. HOUSTON, Ido not know that l made 
allusion to. the, gentleman. The only allusion 
which could possibly be construed as bearing upon 
him, if he reported the bill, was my statement, 
that I presumed the gentleman reporting this bill 
had. no survey, no estimate, no evidence that these 
roads, were needed for military purposes, except- 
ing the recommendation of the Delegate from Ore- 
gon, [Mr. Lane. ] 

Mr, ROBINSON.. It is very true that the Com- 
mittee on Roads.and Canals had no estimates from | 
the: War Department in reference to these roads. ! 
They had no information upon the subject further | 
than their own general knowledge of the wants of | 
that Territory with regard to roads, and the repre- | 
sentation of the Delegate from that Territory—a | 
representation, allow me to say, in which the com- | 
mittee placed the most impheit confidence, and 
upon which they would act with as much judg- 
ment and satisfaction as if they had had a dozen į 


ation ever asked for that immense Territory—an | 
appropriation of but $50,000, and comprehending 
three or four different. roads. hey thought it 
was not an extravagant demand upon Congress. 
They thought it, in fact, but a very moderate one, 
looking to the precedents which they have had 
before them in reference to.appropriations for other 
Territories—M innesota, for instance, the last year, 
aud other Territories, from the commencement of 
the Government down to the present time. Lam 
astonished that the gentleman from Alabama [Mr. 
Hlousron]-should raise the objections he has, and 
that he should desire that Territory to wait the 
action of the War Department in sending out a 
corps of engineers to explore that country, who, | 


F undertake to say, and believe, would know far |) 


less about the wants of the Territory, aud where 
these roads should be located, than the Delegate 
from that Territory, who has traveled over it so 


tion. He has had no calculation submitted to 
him, no estimates from engineers or other topo- 
graphical officers; and I venture to say, that the 
$50,000 appropriated in this bill, and intended for 
these roads, are but the beginning of a quarter cf a 
million which must follow hereafter to complete 
them. . The roads being established by a law in 
this bill, further appropriations can be inserted in 
another appropriation bill hereafter, all in proper 
order. It is well enough, then, for the country to 
! understand that this is a new mode of doing busi- 
ness here, which the Delegate has introduced. 
For myself, I have never been able to see the dif- 
ference between internal improvements for a Terri- 
tory and internal improvements for a State. I 
' know that there is an attempted metaphysical dif- 
ference which some persons assume, but in point 
; of fact, the money goes from a common Treasury 
į for both Territories and States to make like roads 
{in both, and they amount to the same thing in 
substance and in principie, I think. If these be 


to ask for them, if they ought to be made; and if 
! they be appropriations for internal improvements 
‘in Ciscoe the Committee on Commerce ought to 
| investigate them, and if a proper object, insert 
them in their general bill. 

Mr. HOUSTON. I supposed that the gentle- 
man from New York, when he interrupted me, 
desired to make a mere explanation. I do not 
exactly approve of the plan of this makinga speech 
in the way of explanation. 

Mr. BROOKS. I have concluded the remarks 
which 1 intended to make. My object was to 
have an understanding upon the subject, so that 
we may know how much money is to be paid, 
from what authority it ‘comes, and who is to be 
held responsible. These facts the debate has eli- 


‘| cited. 

« Mr. HOUSTON. 

estimates from the Secretary of War. i! 
This, if 1 understand it, is the first appropri- |! 


We have seen already one 
of the evil consequences of this mode of procedure, 
There is the gentleman from New York [Mr. 
Brooks] who, upon aformer occasion, ag I thought 
then and I believe now, very improperly endeav- 
ored to shift the responsibility from his friends in 
power, gives us notice in time now, that these ap- 
propriations are not to be charged in that quarter. 
In this instance I agree with him. ‘The gentleman 
from Indiana (Mr. Rosinson] has fallen into a 
very great error, when he undertakes to say that 
the judgment of the Delegate from that Territory 
is to be relied upon as accurately, or more so, than 
a survey from the War Department, 
asking specially for an estimate to close the neces- 
sary survey. ` All I desire is, that we shall havea 
survey; that there shall be a survey, before we are 
: called upon to make an appropriation of this sort. 
Does the gentleman who reported these, tell us 
| that the appropriations will complete these roads? 


£ Have we any evidence how much they will cost? 


| Mr. LANE. If the gentleman will allow me, 


much, and who represents that people. This is 
all I have to say upon the subject. I believe the ; 
committee were unanimous upon the subject, and | 
not a solitary objection was made. 

Mr. BROOKS. My object in calling the atten- | 
tion of the House to this appropriation was not | 
so much to throw any obstacle in the way as to ; 
have an understanding of what we are about. T! 
have no doubt that the Delegate from Oregon (Mr. 
Laxe] is as well qualified to speak upon this sub- 


ject as anybody could be, and perhaps better; but ;; 


it js necessary, and desirable, if the House are to 


vote the appropriation, to understand that we vote |; 


it upon the authority of the Delegate from Oregon 
~on his authority alone—and that we ourselves, 
or the committee who report it, know nothing of 
the matter, except what comes from the Delegate | 
from Oregon. Ifthe House has that sort of con- | 


fidence, and Lam not indisposed to share it with |: 


them, let the responsibility go to the proper quar- 
ter, and let the appropriation be considered as 
coming from that quarter, and no other. I wish | 
however, to invoke the attention of the House to | 
this deviation from the ordinary mode of proce- | 
dure; that is, following out the estimates from | 
the Departments before we launch forth in appro- | 
priations forroads, especially in distant Territories. 
There is no certainty that the Delegate from Or 
egon ean tell the Fouse that the $50,000 in this 
bil will begin to make the roads for which he asks 
appropriations, because he has had no survey o 
the routes—-no reconnotssance, even.- Indeed, he 


|: our people. 


i unnecessary sacrifice of their property. 


I will explain. The gentleman from Alabama 
[Mr. Flousron] seems to be anxious to defeat the 
appropriations for these roads, for reasons which 
; no doubt are very satisfactory to himself But if 
he could be placed in Oregon upon some peak of the 
Cascade range of mountains, and look over the 
country, he would see the absolute necessity which 
exists for small appropriations, for the purpose of 


; making it possible for the people of that country 


o pass over these mountains, and for the conveni- 
ence of our military posts. It is necessary that 


for military purposes, and for the convenience of 


| these roads should be made in both points of view, 
i 


If that gentleman could see the emi- 
i gration passing over these mountains, and see 
; thousands of families with their teams broken 
; down, and mountains before them which they 
| cannot cross, without the sacrifice of a large por- 
tion of their property, he might comprehend the 
: necessity of this small appropriation for the pur- 
| pose of making it possible for these emigrants to 
| pass over that district of country, Without this 

t is 
| practicable to make a good road from Fort Walla- 
| Walla to Fort Stilacoom, and for this purpose we 
i ask the appropriation of $20,000. 


1 Mr. BISSELL. How many miles is it from 


Fort Walla-Walla to Fort Stilacoom? 
Mr. LANE. One hundred and fifty miles that 


emigrants who desire to settle around Puget’s 


i Sound to pass over that distriet of country and 


knows nothing of them but from general observa- 


mere military roads, the War Department ought | 


Lam not | 


| should be opened, so as to make it possible for |; 


terminate their journey at Puget’s Sound. As the 
roads are now, emigranis are compelled to travel 
to Oregon City or Portland, and then two hundred 
miles from these places to Puget’s Sound. Iam 
well acquainted with the topography of Oregon, 
and I hazard nothing in saying that even with all 
| that we may hope to obtain from the action of the 
General Government in the establishment of mili- 
tary roads necessary for military purposes during 
the hours of our territorial infancy, the construc- 
tion of roads within our country willimpose upon 
our people an amount of taxes no State in the 
Union has expended for similar purposes; and I 
understand the feasibility of that which I pro- 
posed by this bill fully as well as I could hope to 
do with the reports of any gentleman who might 
be sent to survey these roads by the War Depart- 
ment. 

Mr. SEYMOUR. I wish merely to address an 
i| inquiry to the Delegate from Oregon, [Mr. Laner,] 
to see if I correctly understand him. He says that 
he is as well acquainted with this matter, and un- 
derstands as weil the feasibility of the road to be 
made as any gentleman sent out by the War De- 
t partment. I wish to ask him whether the sum 
| proposed to be appropriated will be sufficient to 

finish the road. 
Mr. LANE. The appropriations are altogether 
: insufficient to complete the roads, but I believe the 
sum asked for here, is sufficient to make it possible 
i for people to pass from Walla-Walla to Fort Stil- 
| acoom, and save a distance of near two hundred 


| miles. In a military point of view, it is absolutely 


necessary that this road should be made. The 
other appropriation which I ask for, is for a road 
| from near a point selected as a military postin the 
Rogue River Valley, Camp Stuart, to the mouth 
‘of Myrtle creek, or Umpqua river. That is a 
| section of country over which some of our troops 
: passed, last season, and ata heavy cost of trans- 
i portation. We have no permanent peace with the 
| [Indians there, and a garrison must be established 
i in the Rogue River Valley. We must use the road 
for military purposes, and for the convenience of 
military defense in Oregon Territory. I can say 
| to the gentleman from Alabama, [Mr. Housron,] 
| further, that I have no reason to believe that the 
| Secretary of War will take prompt measures, if 
jan appropriation for the survey of these roads 
| should be made, towards sending out an agent to 
| that country. I recollect that gentleman, the Sec- 
‘retary of War, told me in this House, three 
i months ago, that troops would be sent out this 
! season for the protection of emigrants en route to 
: Oregon; and since that, he has written me a letter, 
| in which he states that he cannot do it; and in my 
| speech, I then stated that I felt confident the Sec- 
| retary of War would comply with his promise, 
f and send out troops, and my remarks have gone 
| to the country, and upon my assurances, based 
| upon this promise of the Secretary of War, emi- 

! grants have started for Oregon, expecting protec- 
tion on the way. It was the duty of the Govern- 

| ment to afford them protection. But no such pro- 

i tection, it seems, is to be afforded them, and the 
onsequences of this neglect upon his part, re- 
mains yet to be known. If I had as much confi- 

i dence that the War Department would, in any 
‘ event, seek, or even favorably regard, the promo- 

| tion of the interests of the people of Oregon, as the 
gentleman from Alabama [Mr. Housroy] seems 
o entertain, T would, perhaps, consent to delay 

i this appropriation until the Secretary of War 

| would cause those roads to be surveyed. 

| I do not think I have ever seen the moment 
| when I would give my consent to appropriate im- 

| properly a single dollar of Government money, or 
to waste unnecessarily, in any way, one cent of 
the public Treasury. And in this instance, I ask 

i for this appropriation for the reasons I have al- 

| ready stated, and because many petitions have 
: been presented here, asking appropriations for the 

i construction of these roads. 

| Mr. DEAN. How long will it take to send a 

| Government agent out there to make these sur- 
veys, and what will it cost? 

Mr. LANE. To send out an agent to survey 
those roads, and make a report, and then to get 
the appropriation bills passed through Congress, 

would require a period of not less than three 

i years. ; 7 

Mr. HOUSTON. I will say in reply to the 
ii question of the gentleman from New York, [Mr. ' 


| Dean,] which seems tome, I confess, to be rather 


i 
| 
l 
{ 
1 
i 
i 
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a queer question, and to be answered in rather a 
ueer way,—that I have no doubt the gentleman 

rom Oregon knows just as much about the time 
that would be consumed in sending out and having 
surveys made, as he does about the cost of making 
the roads without surveys. I have no hesitation 
in saying, in reply to the very emphatic remark 
of the gentleman from Indiana, [Mr. Rosinson,] 
that [ have as much confidence in the representa- 
tions of the Delegate from Oregon as anybody; 
but then I have not confidence enough im any 
member of this House, either from a State or a 
Territory, to agree to support appropriations, 
commencing a system of internal improvements 
when no man can tell whether it will cost ten 
thousand or one hundred and fifty thousand dol- 
lars. 

Mr. ROBINSON. Yet, you would have con- 
fidence in a cadet from West Point. 
. Mr. HOUSTON. I would have confidence in 
the Department that has control over the subject 
of surveys. If the House has not confidence in it, 
it would be as well, and much better to disband 
that branch of our military service. 

It will not do for us to attempt to justify what 
I regard as a loose practice of legislation by say- 
ing that I have no confidence in the War Depart- 
ment, or its officers. If we have no confidence in 
them, let us suspend them and be done with it. 
Why keep up an engineer corps if we have no 
confidence in what they do? 
to survey our rivers. The gentleman from Indi- 
ana, I presume, has voted for appropriations to 
survey rivers preparatory to their being made 
navigable. 

Mr. ROBINSON. 
life. 

Mr. HOUSTON. 


I never have done it in my 


Well, if the gentleman has 


not, other gentlemen have who are quite as reliable | 


as either he or I. 

But, sir, I am not opposing this bill upon the 
ground of want of confidence in the Delegate.from 
Oregon—notatall. Thatdoes notcomeup. But 
I put it to the House, are you prepared now, even 
with all the sympathy for the Territories which 
we all have, and which I have—are you prepared 
to commence a system of internal improvements 
at the mere request of the Representative from a 
Territory? 

I understand it to be the practice of the Com- 
mittee on Commerce—and if I am mistaken, the 
chairman of that committee can correct me—not 
to make appropriations for harbors and rivers, 


and all that class of internal improvements, unless | 


there has been a survey, and estimates accompany 
that survey. 

Mr. SEYMOUR, of New York. With the per- 
mission of the gentleman from Alabama, I will 
say, that so far as my knowledge is concerned on 
the subject of appropriations for what are termed 
‘sinternal improvements’’—embracing in that term 
appropriations for rivers and for harbors, and, I 
will also add, for roads—l believe the general 
practice has been almost universally to require a 
survey and an estimate from the ‘Topographical 
Bureau before the Government has been called 
upon to enter upon the work. I deem it a judi- 
cious and safe practice, and one which ought not, 
without good reason, to be departed from. 

I will, with the permission of the gentleman 
from Alabama, add that I believe there have been 
cases of appropriations made for rivers and har- 
bors, where the amount has been very definite, 
and could be definitely ascertained from the repre- 
sentations that were made to the committee, so 
that they believed not a very large expenditure | 
would be required, in which, without going 
through the formality of a survey and estimate, 
the appropriations have been made. But the gen- 
eral rule is as the gentleman from Alabama has 
stated. 

Mr. HOUSTON. The gentleman from Ore- 
gon himself places this bill upon a ground on 
which I do not think this House can venture to 
sustain it, even with what I regard, as I before 
remarked, the rather loose rule of construction on 
the subject of internal improvements which exists 
in the minds of many of my friends on both sides 
of the House. The gentleman says that these 
roads are important for emigrants to pass over, 
and that unless the appropriation is made, the 
emigrants going to that country cannot get there. 

Mr. LANE. The gentleman did not under- 
stand me. 


We send them out | 


|| Stilacoom was also necessary, for the purpose of 


pe 


| Mr. HOUSTON. 
| for explanation. 
Mr. LANE. Every gentleman in the House 
| will recollect that I stated that the road from Fort 
| Stilacoom to Fort Waila-Walla was necessary for 
military purposes, and for the convenience of 
emigrants going into that country. I furthermore |; 
stated that a road from Columbia river to Fort 


I will yield to the gentleman || necessary for the War Department, and it is rea- 


sonable to suppose that the head of the War De- 

partment knows where troops are necessary, and 
what facilities are required for those troops, better 

than the Delegate from: the Territory of Oregon, . 
or any member of this body.” They know’ better 

whether roads are necessary, from one point to 

another, and where they shall be located. 

But it is a singular fact, and oneto which I wish 
to call the attention of the House, that although 
these roads purport to be military roads, the bill 
was reported from the internal improvement com- 
mittee. Now, if they are military roads, why did 
the bill go to the Committee on Roads and Canals ? 
Its proper destination, if they are military roads, 
would have been the Committee on Military Af- 

i fairs, That committee properly has charge of all 

objects and matters relating to the defense of the 
country, and of roads necessary to the transport- 
| ation of troops and supplies. 

But some gentlemen seem to question whether 
it has been the practice for the War Department 
to estimate for these roads. Now, here I find in 
the estimates for the present session of Congress 
one for a road from Point Douglass, across the 
Territory of Minnesota, to the Missouri river: and 
there are other estimates here for roads in the 
same Territory. Now, these are estimates. sub- 
mitted to the House, the present session of Con- 

i gress, by the proper authorities. If, then, it was 
preper for them to do that for Minnesota, why 
is it not proper for them to go a little further, and 
do the same thing for Oregon? So it seems to 
me, notwithstanding the argument of the gertle- 
man, the practice of the House has been the other 
| way. : 
| Mr. SIBLEY. If thegentleman will allow me, 
i| I merely want to state, that all these roads have 
been surveyed by the War Department, 

Mr. HOUSTON. I ameglad the gentleman has 
told me that, All these roads have been surveyed 
under the direction of the War Department, and 
I think a like survey is necessary for the roads 
provided for in this bill. i 

Mr. LANE. Iask the gentleman from Ala- 
bama to recollect, that the surveys he proposes to 
make would cost this Government more than the 
appropriation this bill proposes to make to con- 
j struct the roads. 

Mr. HOUSTON. That may be. 


transporting supplies from the Columbia river to 
| that post, for the subsistence of the troops garri- 
soned there. { then undertook to show, and per- 
haps I did it very imperfectly, that aroad from the 
settlements in Oregon to Rogue River Valley was 
necessary for military purposes. F have recently 
received a number of letters stating that the Rogue 
River Indians have already threatened depreda- 
tions, and that with the opening of summer a || 
bloody Indian war may be expected. Now, if i| 
the Government does not send out a force for the 
protection of the people of Oregon Territory, and 
of those en route to and from California, the peo- || 
ple of Oregon will have to organize a volunteer 
force of their own, sufficient to chastise these In- 
dians. A point has been selected in Rogue River 
Valley, near where Captain Stuart was killed last 
summer by these Indians, and a road leading | 
south from Myrtle creek, on the Umpqua river, 
to the Rogue River Valley, is necessary for mili- 
tary purposes, and would also be very convenient 
for the people of the Territory. 

I desire now to call the attention of the House | 
to the fact, that Oregon Territory is costing the | 
Government of the United States very little. |} 
There are but few troops there, and this is the first |; 
appropriation that has been asked for the purpose 
of assisting the people of the Territory in making 
i roads. The formation of the country is such, as 
‘ to require some aid from the Government—some- 
| thing more than the people themselves can do, to 
| enable them to open ways to travel to and from the 
| important points, and the military posts of the 
| country. If the gentleman from Alabama could 
see at this moment, that in case of Indian hostili- 
ties, it would cost more than the amount of the | 
appropriation asked, to remove the troops from 
one point to another in the Territory, he certainly | 
would not oppose this appropriation. It is a small 
one, and I know it to be necessary. I am not 
sure that some military commander has not rec- | 


It may he 


recommended, 

In conclusion, J will add, at the risk of a little 
repetition, that while it is true that the roads I 
have mentioned, and for the establishment of 
which this appropriation isasked, would prove of 
great utility and convenience to a large portion of | 
the people of Oregon, they are seriously demanded ! 
by the military interests of the country, and I hope | 
for that reason, if for no other, will not be de- 
nied. 

Mr. HOUSTON. I shall now conclude, in a 
very few words, what I have to say upon this 
subject. And I wish to reply to the view pre- 
į sented by the gentleman from Indiana, [Mr. Ros- 
j inson] and repeated by the gentleman from Ore- |!| his recollection; but when it comes in direct con- 
gon, that this is a small appropriation, that it is |; flict with the record I have before me, I am com- 
not extravagant, and that itis the first the Territory || pelled to rely upon the record, and not his memory. 
has asked for. Now, I feel the force of ali that, |: Mr. HENN. Those estimates are for roads 
but I ask if it touches the principle involved? 1! already surveyed. 
do not care if it is only a hundred dollars; still, if; Mr. HOUSTON. Iwill show the gentleman 
in truth it is not necessary, why, then, it is an |; that he is mistaken upon this subject, wid that he 
improper appropriation. F do not charge the Ter- |; has not examined it, as he could not, because he 
ritory with being extravagant. On the contrary, it i: has not had the time. Why, is it a supposition 
is one of your cheapest Territories. But F think [ |: thatis reasonable, that after an appropriation for 
dispose of the argument of the gentleman by say- j; the construction of a road has been made and ex- 
ing, that although it is nota large appropriation— |) pended that the War Department should then sur- 
some fifty or sixty thousand dollars being em- |; vey the road and estimate forit? No, sir. Before 
braced in the bill—yet, if thefifty thousand dollars || you proceed with the work, it must be surveyed 
are not necessary, if they are to be thrown away, |, and the estimate made out. AH these things must 
| if they are to be expended upon roads that may | precede the making of the appropriation. Thatis 

turn out to be useless, why, then, as a matter of || my recollection; and, if you will go back to the 
course, it is an appropriation that ought not to be |; practice of the Government, I am quite sure you 
| made. will find that Iam correct. I do notipretend to 
deny that there may be cases differing from it, but 
you will find that it has been the general practice 
i of the Government. : g 
‘is honest in his opinion—why did he not referi! Mr. BISSELL. There is scarcely ahything 
this matter to some of the military authorities for |! which enlists my sympathy more deeply than the 
the purpose of obtaining information which could || interests of the Territories. My feelings are xo 
be relied upon? Why, he says “the military || strongly drawn out towards that class of our citi- 
bureaus are not to be relied upon.” Mr. Speak- | zens who go to inhabit the distant Territories, that 


t 


i | 
| ommended it, but as E have no official information |i that the roads would never be surveyed at all; 
‘of that fact, I will not say that it has been so |! that the Department which has charge of the mil- 
| j 


ary operations of the country would decide that 
ley were not necessary in that region in the 
ountry. 

Mr. HENN. My recollection in regard to 
these appropriations is, that they were first madè 
without estimates from the War Department, and 
that estimates were afterwards made, and the'rèc- 
ellection of several gentlemen to whom I referred 
was the same, for their continuation or completion. 
I have, however, referred to the Jaw upon the 
subject, and I find it bears me out in my recollec- 
tion, inasmuch as appropriations have been made 
precisely similar to that proposed in this bill. 


Mr. HOUSTON. I thank the gentleman’ for 


| 
| 
| 
| 
| 


i 
i 
1 
f 


i er, they are relied upon to furnish the estimates li F can hardly ever bring my mind to the conviction — 
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oe 
that Vought to vote against anything they ask for. 
Lweant to vote for this bill; but, with the lights 
before me, I greatly. fear I shall- be compelled to 
‘concur in the views of the gentleman from Alaba- 
ma, [Mr, Hovsron,] and vote against it. ~The 
bill proposes to make an appropriation of $50,000 
for the construction of three roads in Oregon. 
Now, I do not know but the necessity of the case 
requires that these roads shall be made. I do not 
know but it-is the duty of the General Govern- 
ment to make them, and our duty to appropriate 
twice that amount. But 1 confess that 1 have 
nothing in the evidence before me to justify me in 
voting for it. : 
Now, I will not ask the committee who re- 
ported this bill, and who now call upon us to sup- 
port it, so much as some other gentlemen have 
done. 1 will not ask that agents shall be sent out 
there to examine into the matter, to survey the 
roads, to ascertain their utility, and the cost of 
their construction. 1 will not ask that, for it 
would consume too much time, and possibly be 
unnecessary. I will not even ask that the com 
mittee shall call upon the Secretary of Warand as 
certain his views with regard to the necessity or 
propriety of constructing these roads; as to the 
necessity of the appropriation, and for his inform- 
ation as to the disposition to be made of the troops 
in that Territory for the future. I only ask this, 
and let gentlemen say if it isnot reasonable: Tusk 


that some member of that committee will rise and | 


state to the House that the committee have exam- 
ined the subject for themselves; that they have, 
with maps before them, traced out the direction 
and distance of these roads, their practicability, 
their utility, and the cost of their construction. If 


any member of the committee will say that com- | 
mittee did this, and, after having done it, agreed |! 


unanimously to report the biil, 1 will vote for it, 

Mr. MASON. The Committee on Roads and 
Canals had this subject before them, with maps, 
and the statement of the Delegate from Oregon, 
[Mr. Lane;] and my recollection is that they 
agreed unanimously to report it to the Elouse. 

Mr. BISSELL. Then the gentleman will be at 
no loss to answer a question or two with regard 
to it. 
first road proposed to be constructed ? 

Mr. MASON. It has been some time since 


the action of the committee upon it, and I have | 
Į recollect, how- | 
ever, that the committee examined the subject į 


forgotten what is the distance. 


thoroughly, and were satisfied in relation to the 
merits of the bill, 


Mr, BISSELL. Then it is so long a time since | 


that examination was made that the committee 


are not now prepared to give the Flouse the in- 


formation it may desire; but Į think that the bill 
merits an examination, 

Mr. MASON. I hope you will examine it. 

Mr. BISSELL. For that perpose, before I 
take my seat, I shall move to recommit it to the 
Committee on Military Affairs. 

Mr. HENN. I now wish, with the consent of 
the gentleman from Tlinois, to ratify my state- 
ment in regard to this matter, by reading a law 
which made an appropriation fora road in fowa, 
which I recollested when I interenpted the gentle- 
man from Alabama, 

. lt provides— 


9,000 be, and the 
pat aF any money in ie Tre 
d. to the opening and e 
of fowa, trom Dubuque, on 


same is hereby 


Will he tell me what is the distance of the | 


| 
| 
| 
i 


i 
i 
\ 


It was passed March 3d, | 


There is evidently an appropriation without any | 


srevious survey or location of the road. A sul 


e Des Moines, Tenry and V 
qs the seat of Indian agency on the river D 
E, 

jmprovement of the road from Burlington, in 


360, in aid of alike sum contributed towards the same 
by the town of Burlington. ™? 


*hig section there is an appropriation o 
Try 
$5,060 fo, 
Surveyed, 


»aroad which had not been previously | 


i 


the Territory of fowa, to De Hagues,in FHinois, the sum | 


H 
ij 


H 


| others, 


| and 48 others, eitizer 
: that the act passed 
| give to each ofthe y 


Mr. HOUSTON. As the gentleman seems de- 
termined to press his point upon me, I will ask 
him a question. I would like to know whether 
che gentleman has examined the matter, and can 
say to the House that this appropriation was not 
made for a survey? 

Mr. HENN. ‘The face of the law shows that 
it was not, 

Mr. HOUSTON. The face of the law shows 
no such thing. There may have been another 
appropriation further back for a survey. This 
law does not show that there was not. 

Mr. HENN. ‘There was no appropriation 
made for these roads prior to that time, and there 
was no survey made prior to that time. 

Mr. STEPHENS, of Georgia. I ask the gen- 
tleman from Illinois to give way for a motion to 
to adjourn. 


Mr. BISSELL. With the understanding that |, 
I still retain it, I will give way for that purpose. - 
i. Mr. STEPHENS. I then move that the House : 


| do now adjourn. 


Mr. McLANAHAN. I ask the gentleman 


i from Georgia to allow me to request the unani- 
i mous consent of the House to take up from the 


Speaker’s table a bill from the Senate in regard to 
the census, in relation to which there is a dispute 
between the States of South Carolina and Califor- 
nia, to which of those States shall be entitled to a 
Representative upon a fraction. It is necessary 
that the bill should be speedily acted upon, and I 


ask the unanimous consent of the House to take | 


it up and refer it to the Committee on the Judi- 
ciar 


[Gries of ** Agreed !?”} 


‘There was no objection, and the bill was accord- | 


ingly taken up and referred to the Committee on 
the Judiciary. 

Mr. STEPHENS. 
to adjourn. 

The motion was agreed to, and 


I now renew the motion 


, ‘The House adjourned till to-morrow at twelve jl 
' o’clock. 


PETITIONS, &e. 


The following petitions, memorials, &c., were presented | 
under the rule, and referred to the appropriate committees : | 
By Mr. ROBIE: The petition of citizens of Greenwood i 


and Troupsburgh, Steuben county, New York, and from the 
town of Deerfield, Tioga county, Pennsylvania, for the 
establishment of a post route from Rough and Ready post 
office, in the town of Greenwood, through West Union, at 


: the head of Bennett's Creek, vie Joshua Slyters, in the 
town of ‘Proupsburgh, Steuben county, New York, to the | 


village of Knoxville, in Tioga county, Pennsylvania, by the 
Brookfield post office, in said State. 

By Mr. BROWN, of Mississippi: ‘The petition of Na- 
thaniel Lee, of Smith county, M sippi, prayi for the 
privilege of changing a land location, made by mistake, in 
he Augusta land district, In N ippi. 

rn SCUDDER: The petition of Daniel Bassett and 


> others, fora buoy to be placsd on the‘ Lone Rock,” near 


Hyannis harbor, M 
By M LARK 


achusetts. 
he memorial of James Blake and 55 


lowa, 


sking that the General Governmnent shall no longer 
traffic, nor permit traflic, in the public lands; and that they 
he laid out into farms and tots, for the free use of such citi- 
zens as Will occupy them. 

By Mr. FLORENCE: Three memorials from citizens of 
-enusylvania, asking a modification ofthe revenue laws, so 
ns to increase the duties upon iron. 

Also, the memorial of William Scott, praying for an in- 
valid pension from the date of receiving his wounds. 

By Mr. ROBBINS: 


i the county of Philadelphia, asking 
tember 28, 1850, be so modified as to 
s intended to he benefited thereby 


at least one hundred aud sixty acres of land. 


il county, Pennsyivania, asking a modifi- 


iron shall not, jit any valuation that may be put upon it, be 


m. 
», the petition of Charles Frailey and 22 other citi- 
sot Sehusikill county, Pennsylvania, on the same sub- 


of Pennsylvania, on the same subject. 

Also, the petition of Thomas Williams and 40 other citi 
zens of Sebuyikill county, Pennsylvania, of similar import 
to the above. 


IN SENATE. 
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pending before Congress, granting to every man 
who is the head of a family and-a citizen of the 


zens of the county of Clayton, inthe State of | 


The petition of Miles N. Carpenter i; 


Also, the petition of Witham K. Jones and 44 other citi- | 
| Zens of Schus 


` eation of the tarit? of 1846, so that the duties now levied on | 


ban its admitted proper standard of forty per cent. ad | 


Also, tue petition of Milton Cake and 32 other citizens | 


Mr. SEWARD presented a petition of O. B. r 
Pearson and others, praying that the bill now |! 


| United States, one hundred and sixty acres of 
‘i land, may become a law; which was referred to 
the Committee on Public Lands. 

Mr. BORLAND presented a petition of citizens 
of Clark county, Arkansas, praying the establish- 
ment of a mail-route from Achadelphia to Hot 
|| Springs in that State; which was referred to the 
|! Committee on the Post Office and Post Roads. 
| My. FISH presented a petition of citizens of 
New York, praying that the bill now pending be- 
fore Congress, granting to every citizen of the 
United States, who is the head of a family, one 
| hundred and sixty acres of land, may become a 
law; which was referred to the Committee on 
| Public Lands. 

Mr. SUMNER presented a petition of laborers 
in Boston, praying that the bill now pending be- 
i fore Congress, granting to every citizen of the 
United States, who is the head of a family, one 
‘| hundred and sixty acres of land, may become a 
‘law; which was referred to the Committee on 
Public Lands. 

Mr. SOULE presented the petition of Puig, 
Muir, & Co., praying that duties paid by them 
apon American casks and barrels may be refund- 
ed; which was referred to the Committee on Fi- 
nance. 

Also, the petition of Charles Belcher & Co., 
praying that duties paid by them upon American 
casks and barrels may be refunded; which was 
i| referred to the Committee on Finance. 
| Mr. DAVIS presented a petition of citizens of 
ii Sunderland, Massachusetts, praying that the bill 
i| now pending before Congress, granting to every 
|! citizen of the United States one hundred and sixty 
acres of land, may become a law; which was re- 
ferred to the Committee on Public Lands. 

Mr. CASS presented a petition of citizens of 
New York, and a petition of Frederick county, 
Maryland, praying that the bill now pending he- 
fore Congress, granting to every citizen of the 
United States, who is at the head of a family, one 
hundred and sixty acres of land, may become a 
law; which were referred to the Committee on Pub- 
lic Lands. 


BILLS PASSED. 


i; The following bills were read a third time, and 
i! passed: 

An act granting the right of way and a portion 
of the public lands to the State of California to aid 
in the construction of a railroad from the city of 
San Francisco to the city of San José, in that 
if State; and 

1 An act to authorize the President of the United 
States to designate the places for the ports of entry 
| and delivery for the collection districts of Puget’s 
| Sound and Umpqua, in the Territory of Oregon. 

The title of the last-named act. was amended, by 
adding after the word ‘ Oregon” the words, ‘and 
for other purposes.” 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received by Mr. Forney, its Clerk, announ- 
i cing that it had passed a bill, authorizing the 
: Governor of the Territory of New Mexico to 
i call an extra session of the Legislative Assembly 
‘of said Territory, should the same be deemed 
| necessary and expedient. It was read a first and 


: second time by its title, and referred to the Com- 
` mittee on ‘Yerritories. . 

The resolution from the Fouse of Representa- 
: tives, changing the name of the St. Peter’s river, 
‘in the Minnesota Territory, was read a first and 
second time by its title, and referred to the Com- 
mittee on Territories. 


RAILROAD IN WISCONSIN. 

On the motion of Mr. DODGE, of Wisconsin, 
_ the Senate proceeded to consider, as in Committee 
of the Whole, the bill granting to the State of 
Wisconsin a donation of public lands, to aid in 
the construction of a railroad from the city of 
|. Milwaukie to the Mis ippi river. 
| The amendment reported by the Committee on 
ii Publie Lands, to make it conform to bills passed 
of alike character, was amended and agreed to. 

The bill was reported to the Senate as amended, 
and the amendment made as in Committee of the 
‘| Whole was concurred in. 

The question was then stated. to be: t Shall the 
pill be engrossed, and read a time?” 

Mr. FELCH. 1 do not wish to interpose any 
objection to this bill, but to state the facts, upon 


il 
H 


ii 
i 


direct. 

by the Committee on Public Lands. 
were referred to that committee, both for roads 
commencing with Milwaukie, and both running to 
the Mississippi river. The committee reported 
this bill which left the point open upon the Mis- 
gissippi river to be fixed by the Legislature of the 
State. The other bill proposed to commence at 
Milwaukie, and run to Prairie la Croix, thus 
fixing the point on the Mississippi river. Both 
bills provided for roads running from the same 
point to the Mississippi river—one fixing the 
point on the river, the other not. Subsequently 
the Senator from Wisconsin, [Mr. Warxer,] by 
an amendment incorporated in another bill, fixed 
the point on the river at Prairie la Croix, That 
was adopted by theSenateand passed. That was 
not, however, reported by the committee. My 


impression was, that when that was adopted, it | 


would be a substitute for this bill running from 
the same point. I wish to ask the Senators whether 
their design is to obtain the passage of two bills 
for roads, both commencing at the same point on 
Lake Michigan—Milwaukie—and both running 
to the Mississippi river; one fixing the point there 
at Prairie la Croix, and this one leaving the point 
open to be fixed by the Legislature? The action 
ofthe committee was never had upon the other 
bill fixing the point at Prairie la Croix; that is, 
it was never reported upon. Wethoughtitbetter 
to leave the point upon the Mississippi to be fixed 
by the Legislature. This seems to be the same 
route, and I ask the attention of the Senators from 
Wisconsin to it. 

Mr. DODGE, of Wisconsin. J would state, 
in answer to the Senator from Michigan, that this 
bill does not designate the point on the Mississippi 
river. The Legislature of the State have given 
instruction to their Representatives upon that sub- 
sect. I will furthermore state, that the road has 

een commenced, and twenty-eight or thirty miles 
of it completed. It is, perhaps, one of the best 
railroads in the United States. Ft has been graded 
for a distance of forty or fifty miles. The whole 
distance is not to exceed one hundred and sixiy- 
three miles. The great proportion of our popu- 
lation is south of the Wisconsin river. A large 
amouyt has already been expended upon the road, 
and they are now running cars upon part of it,and 
the belief is that it will reach Madison, the seat of 
government, in the course of twelve months. In 
my course, I have been governed by the opinion 
of the Legislature of the State, and by my own 
views of the propriety of the subject; and I trust 
the Senate will not, under the circumstances of the 
case—the road having been commenced, and the 
grading having been completed for, perhaps, fifty 
miles—throw it aside, and give the preference to 
other roads, where the population is sparse. 

Mr. WALKER. I should regret exceedingly 
if this bill should fail. The Senator from Michi- 
gan is clearly under a misapprehension about one 
fact. His opinion is, that the two reads upon 
which we have proposed legislation conflict with 
one another. That is a mistake. This bill, as I 
-understand my colleague, and as I always have 
understood the bill, contemplates a road now in 
process of construction, from Milwaukie, by way 
of Madison, in the State of Wisconsin, to the 
Mississippi river. That road is now partly com- 
pleted, and much the greater part of it is now un- 
der contract. There are trains of cars running 
upon it regularly some distance further than my 
colleague supposes. [ think the cars are running 
on it for a distance of about forty-five miles. 
They are running 
That road runs in a southwesterly direction from 
Milwaukie, while the road to Prairie la Croix runs 
in a northwesterly direction, The northwestern 
road connects with a stretch of the Mississippi 

_ river, which lies in the direction of Milwaukie, for 
some one hundred and seventy miles, and connects 
with the St. Peter’s river, with the new Menomo- 
nee purchase, and the new territory which we are 
about to acquire in the northwest—the Mississippi 
river connecting with this road, to run inthe diree- 
tion of Milwaukie. It is almost a straight line 


from Milwaukie, in connection with the route to | 
and thence by the Central Railroad to | 
It consequently forms an | 


entire connection south, by way of Chicago, Mil- i 


Chicago, ve 
Mobile, in Alabama. 


waukie, and through this stretch of the Mississippi 
river in the Northwest, and, as I remarked before, 


to the edge of Jefferson county. | 


ter’s river. 

The Senate need not bea great deal alarmed 
about this grant, for I think I can assure them that 
the route through which this road is surveyed is 
almost entirely sold. 
alternate sections in any portion of the State, it 
would be in rather a poor region of country, and 
would have a tendency, as the bill increases the 
price of the alternate sections, to bring into notice, 
and into the market, lands which have been here- 
tofore refuse lands, and which, I have no doubt, 
will continue so for all time, unless this road should 
be constructed. Ido not think that Congress, 


even if this was granting an out and out donation, | 


would be granting a great deal; but, as the altern- 
ate sections are refuse lands, and will probably 
only be sold by this means, I think the Govern- 
ment will lose nothing by making the grant. I 
hope it will be made, and that the bill wili pass. 
Mr. DAWSON. I think, Mr. President, it is 
very desirable on the part of the Senate to inves- 
tigate this question a litle more thoroughly. The 
chairman of the Committee on Public Lands has 
stated that one of the bills for the State of Wis- 
consin which has already passed this body, never 
received the sanction of that committee. It was 
an amendment, as I understand, presented to the 
body, and providing for a railroad from Wilwaukie 
to the Mississippi river. This bil! proposesanother 
road, to start from Milwaukie again, and to go to 
the Mississippi river in another direction, It is 
said that this bill was introduced by the Senator 
under Jevislative instruction. Now, sir, is it say- 
ing too much on the part of one who feels a deep 
interest in these public lands, that it seems as if 
the Senators from the new States are only to intro- 
duce hills asking for appropriations of public lands 


to build railroads, and no investigation whatever | 


takes place? This bill has one thing to recommend 
it which others have not, making donations of 
public lands for the purpase of building railroads 
Lit is a railroad already incorporated, Í suppose, 
for the benefit of a private company. Aml right? 

Mr. WALKER. Yes, sir. 

Mr. DAWSON. Iam correct. This railroad 
has then been incorporated, and a private company 
has undertaken its construction. It has not yet 
completed it, but has in operation about fifty miles 
of it. 

Mr. WALKER. 

Mr. DAWSON. 
to give to the company the alternate sections for a 
certain distance on each side of the road, begin- 
ning at Milwaukie, until it runs to the Mississippi 
river, although forty-five miles have already been 
constructed. The road for which a bill has already 
been passed, runs, of course, if not parallel, di- 
verging from Milwaukie to the Mississippi. The 
two roads may start a mile from each other, pos- 
sibly a hundred yards, or may be from the same 
depot, and lead to the same stream; and the only 


Forty-five. 


suggestion made on the part of the Senator from | 
is, that he wants to tap the Mis- |) 


Wisconsin here, 
sissippi below at one point, and above at another 
point, in order to avoid the communication be- 
tween these two points on the Mississippi, which 
I suppose to be navigable from point to point. I 
presume there can be no doubt of that. 

hen, can we be acting with justice towards 
the Government and the finances of the country, 
and with any degree of justice towards the older 
States, when we thus liberally, and without any 
necessity whatever, give these public lands, as 
they are thus asked for? 
consin, who last addressed us, [Mr. WALKER} 
for the purpose of lulling us, and satisfying us 
that this thing is to amount to nothing, states that 
the lands along this road are so poor that nobody 
has settled upon them, and that they never will 
be settled upon. If that be true, there is no neces- 
sity for a railroad there. If the soil be so poor, 


and the population so sparse, then there is no 
$ 


earthly necessity for it. . 
Mr. WALKER. Isaid no such thing. The 


Senator misunderstood me. I said that the lands 
remaining unsold were the refuse lands of the 


If this road would take the | 


And we are now called upon į 


The Senator from Wis- | 


l 
t 


i 


a. 
thing, more, readily by. the construction, of this 
road, and conseq! 
nothing. f ae N 
Mr. DAWSON. All the good lands. are sold- 
Where, then, are you to get the alternate sections. 
to make the complement?. You must go off to 
other portions of Wisconsin to get them. 
Mr WALKER. You cannot get them on this 
road. i : i 
Mr. DAWSON. You cannot get them on this 
road, but you can get them somewhere in the 
State of Wisconsin. For the purpose of looking 
into this matter, and feeling an unwillingness at. 
any time to go against my friend from Wiseon- 
sin, (Mr. Dopeu;] and because of the suggestion 
of the chairman of the Committee on Public 
Lands, representing a new State, suggesting, that 
even he thought this ought not to be allowed; and 
thinking it due to the Representatives of the old 
States that they should have an opportunity to 
look into it, I move to postpone the further con- 
sideration of the bill until to-morrow. = | f 
Mr. FELCH. Mr. President, my desire was 
not so much to throw any difficulties. in the wa 
of this bill, as to state the facts as they occurred. 
The committee were disposed to grant to the State 
of Wisconsin a report in favor of one of the roads 
across the country, from Milwaukie to the Mis- 
sissippi river. That was our design; and wesaid 
to the Senators from that State that we had. no. 
choice, of course, in regard to the route... My: 
impression was, when the amendment was made 
to the other bill, which passed some few,days: 
since, which made the terminus of the route, on 
the Mississippi river, at Prairie la Croix, that it 
was intended by the Senator to be a substitute for 
this bill. With that we were content; and I did | 
not think it my duty, when it was presented, to 
make-an explanation, supposing that when this 
came up it would be satisfactory to all parties not 
to act upon it. : i 
I wish further to state, that there is an applica- , 
tion before the committee for another railroad 
across the State, from the waters of Lake Michigan - 
tothe waters of the Mississippi river, taking a route 
still further north; and the committee, in acting 
upon that, if they are to recommend the allowance 
of two roads, very probably might prefer the 
route further north, connecting the same waters— 
the river on the one side, and the lake on the 
other—rather than have two commencing at the 
same point, The road proposed in this bill may 
be laid, consistently with the description of this 
bill, from Milwaukie to Prairie. la Croix-—the 
same route as the other; or it may be laid to some 
other point. So the Senator is mistaken; in sup- 
| posing that I did not understand the subject. when 
I referred to the point on the. Mississippi. _ Both 
| roads might run to the same point, or they might 
run to different points. I think it would be well, 


| to postpone the further consideration of the bill 


for some time, so as to permit the matter. to be 


; considered. 


Mr. HUNTER. I move to postpone the fur- 


i ther consideration of the bill until Monday, so 


that we may take up the deficiency bill. 

Mr. DODGE, of Wisconsin. Iam perfectly 
willing. 

The motion was agreed to. 


THE DEFICIENCY BILL. 


The Senate resumed, as in. Committee of the 
Whole, the consideration of the bill from the 
House of Representatives, entitled “‘An act to 
supply deficiencies in the appropriations for the 


service of the fiscal year ending the 30th June, 


1852. 
Mr. HALE. offer the following as an amend- 


| ment to the bill: 


Src. — Anil be it further enacted, That, all acts and 
parts of acts authorizing or supposed to authorize any 
greater compensation to officers of the United States Navy 
tban is provided by the €‘ act to regulate the pay of the Navy 
of the United States,” passed March 3, 1835, be and the 
same are hereby repealed. i P 

I have some facts which I want to submitto the 
Senate, in support of the amendment; but there 
is so much “ noise.and confusion’? that I do not 
know whether I shall be able to be heard. 

The PRESIDENT. The Chair will endeavor 
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t6 put an end to the ** noise and confusion” which 
prevails in the Senate Chamber. : 

Mr. HALE. If I can gain the attention of 
Senators, I «will endeavor to give them the knowl- 
edge of the state of the facts. 

“The PRESIDENT. The Chair will call the 
attention of the Senator to the fact, that the amend- 
ment does not seem properly to come into the bill. 

-Mr HALE. [think it does. 1 suppose the 
Chair does not rule thatas a point of order. The 
amendment ‘relates to the very subject of the bill 
now. before us; and I think if fean gain the atten- 
tion of Senators, they will see that a part of the 
deficiency, which the bill is intended to supply, 
grows out of what is proposed to be remedied by 
the amendment. The bill is to supply deficiencies; 
and T propose to show that some of those deficien- 
cies arise from. what I conceive to be the illegal 
action of the Navy Department, which I want to 
- gtop'in future, so that there may be no further de- 
ficiencies arising from it. 

The PRESIDENT. The Chair has no dispo- 
sition to prevent the Senator from offering any 
amendment that does not conflict with the rule 
which has been adopted. 

Mr. HALE, This does not make any appro- 
priation. 

ThePRESIDENT. It doesnot need an appro- 
priation to make it conflict with the rule. 

Mr. HALE. Let the rule be read. 

The Secretary read the rule, as follows: 

¢Ruue 30. No amendment proposing additional appropri- 
ations shall be received to any general appropriation bill, 
unless it be made to carry out the provisions of some exist- 
ing law, or some act or resolution previously passed by the 
Senate.” 

The PRESIDENT. The Chair is satisfied. 
The Senator can offer his amendment. 

Mr. HALE. Then I desire to call the atten- 
tion of the Senate to it. 

Mr. HUNTER. I do not rise tomake a ques- 
tion of order; but will the Senator from New 
Hampshire, before he goes into that, permit me 
to appeal to him to withdraw the amendment, and 
wait until the general bill comes up? How shall we 
ever get along with this deficiency bill, if we p:o- 
ceed in this manner ? 

Mr. ELALE. I will make a statement, and 
then, I think, the Senate will bear me out in the 
opinion that I ought not to comply with the re- 
quest of my friend from Virginia, The reason 
why I offer this amendment now, and do not wait 
for the general appropriation bill, arises from this 
fact: It appears, by reference to the Journal of the 
Senate of last session, that when the general naval 
appropriation bill was before the Senate, an amend- 
ment was proposed to it, by whichthe pay of two 
lieutenants in the Navy was to be raised from 
$1,500 to $3,000 a year. We took a vote upon 
one of them, and it was rejected. The other, I 
believe, was put in by the Elouse; and, when we 
came to vote upon that, there was no time to dis- 
cuss it, as it had been reported to the Senate but | 
two or three days before the end of the session. | 
There was, therefore, this injustice done: the pay 
of two naval lieutenants, both put upon special 

- duty, was recommended to be increased to $3,000 

a year: to the one, the Senate refused, by a vote of 

24 to 16, to give that increase, while the other re- 

ceived it, heenuse we had not time to vote upon it. 

Jt will be seen, by the Senate Journal of March 

3, 1851, that an amendment was proposed by the 

committee to the appropriation bill to raise the pay 

of the lieutenant who bad charge of preparing the 

Nautical Almanac, from $1,500 to $3,000 a year; 

and that, on the question of agreeing to that, the 

yeas were 16, the nays 24. By that decisive vote, 
the Senate refused to sanction this expenditure of 
thepublic money. To my astonishment, I learned, 
since 1852. commenced, that the very lieutenant, 
whose salary the Senate had so decisively refused | 
to raise to $3,000 a year, had been to the Depart- | 

H 


ment and had rečeived, since we have been in ses- 
sion this year, his pay raised to that amount; and 
not only that, but had it carried back, beginning 
with the 1]th of July, 1849. Although the Sen- į 
ate, by its vote at the last session, refused to raise 
the salary, the Department has raised it, and car- 
ried it back to 1849. Learning that such is the | 
fact, I introduced a resolution into the Senate on 
the 19h of April last, which passed, requiring the 
Secretary of the Navy to give to the Senate the 
names of the officers who were receiving greater 


1! $6,000 for the payment of duties ou nautical instruments, 


| the law of January 26, 1849, passed in its stead, which pro- 


| year ending June 30, 1850, for the support of the hydro- 


| appropriation of this item as asked for, it was my expecta- 


{i and that the sum of $3,000 would be paid to the officer 


compensation than was provided by the act of 


March 3, 1835, the times they received it, and the 
law under which it was received. The Secretary 
answered that, and his report was printed and laid 
on the table. I find he puts down in it the indi- 
vidual engaged in preparing the Nautical Almanac 
as receiving $3,000 a year since July 11, 1849; and 
the authority under which he pays it, he says is 
the naval appropriation bill of March 3, 1849, and 
estimates. The act and estimates together form 
the authority. I looked to see if it could be found 
in the act of March 3, 1849, and I found this pro- 
vision: 

“That a competent officer of the Navy, not below the 
grade of lieutenant, be charged with the duty of preparing 
the Nautical Almanac fer publication, and that the Secre- 
tary of the Navy may, when, in his opinion, the inter- 
ests of navigation would be promoted thereby, cause any 
nautical works that may, from time to time, be published 
by the hydrographical office, to be sold at cost, and the pro- 
ceeds arising therefrom to be placed in the Treasury of the 
United States.” 

That is the law; and looking to the estimates, I 
find “ for calculating, printing, and publishing the 
t Nautical Almanac, including the pay of the Su- 
‘perintendent, the sum of $6,000.” The whole 
of the estimates for the bureau amounted to 
$64,200, and the appropriation was that sum less 
$6,000. Failing, then, to find in the law or esti- 
mates, any authority for this payment, I ad- 
dressed a Terter to the Fourth Auditor, stating to 
him, that I perceived by a paper laid on our table 
by the Secretary of the Navy, that he was paying 
this officer $3,000 a year, and I said, ‘ You will 
‘greatly oblige me by informing me under what 
‘ provision, section, or clause of the naval appro- 
‘priation act of March 3, 1849, you find authority 
t for such an allowance; when such a construction 
‘was first put on said act, and when application 
‘was first made for such allowance, and when an 
‘actual payment was first made to Mr. Davis, re- 
‘ ceiving his salary at $3,000 a year.” 

The Auditor answered that on May 4, 1852, 
inclosing various papers. Amongst the rest he 
gives as authority, in the first place, the following | 
letter from Mr. Maury, in regard to the authority | 
upon which the allowance was made: i 

NATIONAL OBSERVATORY, 
WASHINGTON, January 30, 1852. } 

J know that it was the object of the framer of so much 
of the act of March 3, 1849, as relates to the Nautical Aima- | 
nac, to make the pay of the superintendent of that work 
$3,000 per annum. 1 say I know it, because, in my esti- 
mate for the support of this office for that year, I asked for 
$3,000 for commencing the preparation of the Nautical Al- 
manac, and for $3,000 for the pay of the superintendent 


thereof. T'he whole amonnt cailed for by the various items 
of the estimate for that year was passed, except an item of 


books, maps, charts, &c. Thatitem was stricken out, and 


vides for the admission of ali such articles duty free. 
M. F. MAURY. 


That is one of the papers which the Comptroller 
of the Treasury sendsasaiding him in his decision. 


But that is not all. There happened to be present | 
| in this city at that time a member of the last Con- 


gress, and he comes in to certify. Mr. Samuel 
F. Vinton says, in a letter, as follows: 


WASHINGTON CITY, January 31, 1852. | 
Tn the estimates of the Navy Department for the fiscal 


graphical office for that year, there was an item of $6,000 ; 


$3,000 was for the compensation of the officer having charge 
of the work, and the remaining $3,000 for other expenses of 
the Almanac. ‘Fhe whole item was included in the appro- 
priation for the hydrographical offiec. I was then chairman 
of the Committee on Ways and Means, and in making the 


tion, and F have no doubt it was the intention of the coni- 
mittee, that the money should be expended in accordance 
with the objects specified and recommended in the estimate, 


having charge of the preparation of the almanac, as recom- 
mended. SAMUEL F. VINTON. 
To Captain Cuarues C. Davis, United States Navy. 

There is, then, the declaration of Mr. Maury, 
that he knows what was in the mind of the man | 
who framed the bill; and there is that of Mr. Vin- 
ton, who says it was his expectation, and no doubt } 
that of the committee, that the officer should be 
paid $3,000 a year. But that is not all. Here is 
a letter from the Secretary of the Navy, addressed 
to the First Comptroller: 

Navy DEPARTMENT, February 9, 1852. 

Sır: It appears from the files of this Department that 
the estimate submitted for the support of the hydrographical 
office for the year ending June 30, 1850, embraced an item of | 
$3,000, for the pay of the Superintendent of the Nautical 
Almanac ; that the whole amount called for was $64,260, 
including $6,000 for the payment of duties on nautical 


į for preparing a Nautical Almanae for publication; of which |; e 
; also inclosed. 


books, charts, and instruments imported by that office for 
the use of the Navy; that by the act of January 26, 1849, 


j $4,000 were appropriated for refunding the duties that had 


already been paid by the office, while a clause was added 
remitting those duties in future; and that this amount re- 
quired for the payment of duties being deducted, the whole 
amount of appropriation asked for was given and passed in 
the bill making appropriations for the support of the Navy 
for the year ending 30th June, 1850 ;—thus showing, in the 
opinion of this Department, thatit was the intention to con- 
form in legislation to the estimates of the Department, and 
consequently to make tbe remuneration of the Superintend- 
ent of the Nautical Almanac $3,000, in compliance with: 
the estimate. ` 

Itis the opinion of this Department that the Jaw of March 
3, 1849, entitles this officer to the above salary; and it is 
the wish of this Department that the office of Superintend- 
ent of the Nautical Almanac should occupy the position, 
and be placed on the footing originally contemplated both 
here and in Congress. y 

I am, very respectfully, your obedient servant, 

WILL. A. GRAHAM. 


Upon that letter of the Secretary of the Navy, 
that certificate of Mr. Maury, and that certificate 
of Mr. Vinton, the First Comptroller of the Treas- 
ury bases an opinion that this officer is entided, 
not only during the year 1849, but ever since, to 
the payment of $3,000 a year; and notwithstand- 
ing the Senate voted last year they would not pay 
it, since we have been in session—last February— 
that officer, with these papers, has been to the De- 
partment and drawn $3,000 a year, commencing 
in 1849. Now, I have said in the amendment, 
that I want to repeal the laws that authorize, or 
seem to authorize, such a payment as this. By 
the act of March 3, 1835—I think the honorable 
Senator from North Carolina [Mr. Bapegr] will 


i bear me witness to it—Congress have provided as 


specifically as they can, that the salaries there pro- 
vided shall be in full of all compensation to the 
officers of the Navy. The estimates that were 
submitted to Congress say nothing about it; but 
the Secretary of the Navy says, ‘it appears from 


i the files of this Department.” There is stowed 


away in the Department of the Secretary of the 
Navy, an estimate from Mr. Maury, Superintend- 
ent of the National Observatory, putting this sam 
at $3,000 a year. That estimate was never sub- 
mitted toCongress. Congress passed the act giv- 
ing to that Department the sums they required, 
and thereupon it is solemnly decided that it author- 
ized the Secretary, in the face of the act of March 
3, 1835, to raise the salary of a lieutenant from 
$1,500 to $3,000 a year. ‘To show that I am not 
mistaken in the facts, I will read from a letter of 
Mr. Dayton, dated May 4, 1852, in answer to an 
inquiry. He says: 

“<Agreeahly to the circular of the Secretary of the Treasury 
ot March 19, 1852, I addressed my reply to you, and have 


| the honor to state, that the allowance in question was made 


by the Second Comptroller of the Treasury upon a reference 


| of the case from this office, and that a copy of the letter 


containing his decision, and of your communication to this 
office therein referred to, and of two certificates, (one from 
Lieutenant M. F. Maury, and the other from the Hon. Sam- 
ucl F. Vinton,) which were presented by Lieutenant Davis 
in support of his claim, is herewith inclosed. J believe 
that the first application of Lieutenant Davis, for pay at 
the rate of $3,000 per annum, was made in the year 1849 or 


| 1850; butas it was not in writing, E cannot speak with cer- 


tainty as tothe date. He was referred to the then Second 
Comptroller of the Treasury, who, I think, expressed an 


|| opinion adverse to his claim. The construction of the Jaw 


and estimates relating to the case under which the allow- 
ance was made, was first communicated to this office by 
the Navy Department in the letter of February 9, 1852, of 
which I inclose a copy, and by the Second Comptroller in 
the letter of the 17th of the same month, of which a copy is 


“The first payment to Lieutenant Davis, at the rate of 
$3,000 per annum, was made in March last, but itincluded 
the difference between the pay he had received and that to 
which it was determined that he was entitled from the 1th 
of March, 1849.7? 

“ He was referred to the Second Comptroller of 
the Treasury, who, I think, expressed an opin- 
ion adverse to his claim. The construction of the 
law and estimates was first communicated to this 
office by the Navy Department, in a letter of Feb- 
ruary 9, 1852.” 

Since we have been in session this year, upon an 
application, and this certificate of Mr. Maury, 
who says he knows what was in the heart of the 
man who drafted the bill, and of Mr. Vinton, who 
says it was his expectation, and the expectation 
of other members of the committee, that the salary 
of $3,000 would be paid, they have, since last 
February, paid that officer, from the year 1849 to 
the present, at that rate, in the face of the very de- 
cisive vote of the Senate, when this thing was 
directly presented to us. These are facts which 
appear by documents that have been printed, and 
are upon every Senator’s table. : 

But to make this a little more plain, I state that 

hich I do not know, but of which I have been 
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advised by a member of the Committee on Ways 
and Means of the House, who says the applica- 
tion has been made again this session to that com- 
mittee, and they have expressly refused to sanc- 
tion it. Here, then, inthe face of the fact thatthe 
application is made to Congress year after year, 
and Congress has refused, explicitly and directly, 
to sanction any such allowance, this claimant goes 
round, and, by getting a certificate here, and a cer- 
tificate there, as to what was in the mind of the 
members of the committee which reported the bill, 
and in the mind of the draftsman who drafted it, 
gets the Secretary of the Navy to pay him $3,000 
a year. But this is not the worst part of the case, 
for the Comptroller of the Treasury, in the report. 
which he makes justifying the allowance, does not 
pretend that there is any express provision of law 
jastifying it; but he thinks that the legislation 
which has been had heretofore leaves it discre- 
tionary with the Secretary of the Navy. I will 
read it. He says: 


«The acts of 1850 and 1851, though they make appro- 
priations for the continued preparation of the almanac, 
do not, in terms, include in this appropriation the pay of the 
superintendent; but the provision for the appointment of 
the officer, contained in the act of 1849, of course remained 
in force, and the amount appropriated is the full sum called 
for by the estimates, which did include this item at the same 
rate as before. If any distinction is, therefore, to be drawn 
between the act of 1849, and those of 50 and 751, I think 
the most that can be said is, that the latter leave the pay- 
ment of the superintendent, as well as the amount to be paid 
him, to the discretion of the Secretary of the Navy.” 


Then, what is your act of 1835 worth? What 
is your provision, that no compensation except 
what is provided by a certain act, shall be paid to 
an officer of the Navy, or any other officer, worth, 
if, upon estimates filed away in his Department, 
the Comptroller of the Treasury certifies that the 
officers of the Navy are not entitled to the com- 
pensation provided by law, but that it rests in the 
discretion of the Secretary of the Navy whether to 
pay them or not,an extra compensation? I have 
no hape to remedy this. Abuse after abuse of 
this sort may be exposed, and the answer, as the 
chairman of the Committee on Finance [Mr. 
Hunter] well said to me, is, that this is a great 
country, and it isa small business to be looking 
after these things. But here is one case which I 
have brought to the attention of the Senate. I 
have not brought it upon any doubtful rumors. I 
have brought it upon official records of the De- 
partment, which are printed by order of the Sen- 
ate, and laid on our tables, by which it seems to 
me, in contempt of the legislation of Congress— 
not only in violation, but in contempt of it—money 
is taken from the Treasury and paid out; and the 
officer who is set there to guard the Treasury, in- 
stead of enforcing the provisions of the act limiting 
the salaries, comes to the conclusion that it rests 
within the discretion of the Secretary to pay such 
a salary or not. 

“Mr. HUNTER. Did the Senator state that I 
said this was a small matter? 

Mr. HALE. No, sir, I did not say any such 
thing. If the Senator had listened to what I said, 
he would have found that it was complimentary. 
I said the Senator from Virginia told me, in a pri- 
vate conversation that I had with him, that the 
common answer to such things as this would be, 
that this is a great country; and they could not be 
corrected. That is what I said. 

But if the construction which the officers put on 
the act be true, the salary of this officer is $4,500 
a year, for the estimate justifies it, because itsays, 
$3,000 a year for paying the superintendent. Well, 
sir, the superintendent is lieutenant in the Navy; 
his salary is $1,500 a year. An estimate is put 
in for his payment as lieutenant, and $3,000 for 
the superintendent. Then his salary is $4,500 a 
year, instead of $3,000. But compromise is the 
order of the day; and he being entitled by law to 
$1,500, and an attempt made to complain of it, 
they take a middle course, and give him $3,000, 
which is neither justified by law nor by the esti- 
mates, 

But I want to call the attention of the Senate to 
this matter, because it seems to me to involve a 
most dangerous and alarming principle; for esti- 
mates may be placed upon the files of a Depart- 
ment, and when they come and ask for a greater 
compensation than is provided by law—ask Con- 
gress to put the appropriation for an increase of 
salary in the law, and Congress refuse to do so, 
the head of the Department may pay it by virtue 
of the estimates! What, then, becomes of the 


provision of the Constitution, that no money shall 
be paid out of the Treasury except bya provision 
of law? This payment has not gone through the 
forms of Jaw. 1t has the sanction of the Comp- 
troller of the Treasury; but letit have the sanction 
ofas many officers as it may, I ask every Senator 
to look at it, and see if it is not as flagrant a vio- 
tation of the Constitution as could be perpetrated. 

My amendment goes further. I want to cut off 
all extra compensations. If you look at the doc- 
ument, which has been laid on our table, you will 
find that every gentleman receiving extra compen- 
sation has it by a provision tucked into a general 
appropriation bill. One had his salary raised from 
$1,500 to $3,000, by the naval appropriation act 
of August 3, 1848; another had it raised from 
$1,500 to $3,000 by the naval appropriation act of 
March 3, 1849, and estimates; another had it raised 
from $1,500 to $2,500 by the naval appropriation 
act of March 3, 1851; another had it raised from 
$1,500 to $3,000 by the naval appropriation act of 
March 3, 1851; and soon. All! were tucked into 
these bills. Nobody knows anything about it; 
and thus these subordinate bureaus are multiply- 
ing on your hands. The whole thing is unjust 
and wrong. Itis wrong to the other officers of the 
Navy. hose officers who go abroad, leave their 
families, and leave their country, to do foreign 
duty and sea service, ought to be the ones, if any, 
who should receive extra compensation. But 
these provisions are made in the first place as a 
matter of favoritism. An individual does not 
want to go to sea; he may be infirm, and for that 
or for some other reason, gets shore duty; and 
the next thing is, he is stuck into an appropriation 
bill, and his salary raised, by a general law, to an 
equality with some of the bureaus, until it turns 
out that we have three officers on shore receiving 
$3,000 a year, one $2,500 a year, and three re- 
ceiving $1,500 a year, which is more than the pay 
allowed them by the act of March 3, 1835. hed 
to remedy this that I have submitted the amend- 
ment. 

Mr. BADGER. I have a very decided objec- 
tion to the amendment which the honorable Sen- 
ator from New Hampshire has proposed to this 
bill; but the objection which I have to the amend- 
ment is very feeble and small compared to the ob- 
jection which I have to the style of argumentative 
denunciation with which he has supported it. That 
Senator seems on every occasion, on any subject 
before the Senate, whether it relates to the Navy 
or not, to seize on every occasion, in season and 
out of season, to cast imputations on the adminis- 
tration of that Department, under the charge of 
every gentleman who has had the superintendence 
of it. It isnot long since he entertained the Senate 
with an account of the wonderful, gross, abomina- 
ble, and outrageous increase affixed to the pay of 
officers in violation of the act of 1835, and he as- 
serted over and over again, that the particular 
thing to which he referred was the increase of the 
compensation of officers, in direct defiance of and 
contrary to the law, without any sanction or sup- 
port whatever. I believe it was pretty evident, at 
the time of the discussion on that occasion, that 
the Senator was entirely mistaken. The Senator 
seems to think, or at least he arguesasif hethought, 
that the act of 1835 had become, by the subsequent 
legislation of Congress, a constitutional provision, 
and that because that law declares that the com- 
pensation then given to the officers of the Navy 
should be in full for all their services, and no extra 
allowance should be made to them, it was there- 
fore incompetent, forbidden, wrong, an abuse, 
that any subsequent act of Congress should au- 
thorize anything to be done which could not be 
lawfully done under the act of 1835. 


Now, I think I shall be able to show that the- 


Senator’s assault to-day, upon the administration 
of the Navy Department, is but very little better 
founded, if at all, than the assault which he made 
with regard to the furniture of the Government 
houses. What is the state of the case? Ifthe 
Senator had read, as I asked him to do, the very 
clear, though very brief and satisfactory opinion 
of the Comptroller, if he had read the whole of it, 
the statement of that officer would have refuted, 
completely refuted, the argument he has urged, 
and the objection he has made. 

Now, allow me to read it: 

“I have examined the question involved in the claim of 
Lieutenant Davis, superintendent of the Nautical Almanac, 
and am of opinion that his salary should be allowed at the 
rate of $3,800 per annum. 


“In the naval appropriation act of March 3d, 1849, itis 
provided ‘ that a competent officer of the Navy, not below 
the grade of lieutenant, be charged with the duty of pre~ 
poring the Nautical Almanac for publication. : 4 
“ The bill also. contains an appropriation of $6,000 for the 
purposes of the Almanaé, ‘including pay of superintend- 
ent of thesame.? The estimates for this‘item called for 
the exact amount appropriated, specifying. $3,000.as’ the 
proposed salary of the superintendent. ou) ts 
«Itis very clear that this bill provides for the appointment 
of an officer of the Navy as superintendent, and: also con- 
templates that he should be paid as superintendent, and:not 
as an officer. And though the amount of his salary is not 
specified in the act, yet, as the appropriation followed the 


} estimate in amount and particulars, and: the estimates 


included this salary at $3,000, it is proper to infer that the 
‘pay’ mentioned in the act was intended to be the amount 
called for in the estimates; or, at all events, that it wag 
intended to}eave the amount to be paid the superintendent 
to the discretion of the Secretary of the Navy, within the 
limits of the sum appropriated. And, as appears from the 
letter of the Secretary herewith, the allowance of $3,000 
for this salary has been approved by him.” 

Now, sir, a little attention to, and amplification 
of this condensed and brief argument of the Comp- 
troller, will be sufficient to show that in the allow- 
ance of the salary he acted rightly, and that there 
is no ground for the objection taken by the Sen- 
ator from New Hampshire. In the first place, an 
estimate was made by the Department, calling-for 
an appropriation for the preparation of a Nautical 
Almanac, and proposing the sum of $3,000 a8 the 


| amount of compensation to be paid to the officer 


who should have charge of it. In the naval ap- 
piopristion bill, following out this estimate of the 

epartment, itis provided that a competent officer 
of the Navy, not below the grade of lieutenant, 
shall be charged with the duty of preparing such 
almanac, and an appropriation of $6,000 is made 
to meet the expenditure thus incurred, including 
the pay of the superintendent of this work. «It ig 
demonstrable by this provision, that Congress in- 
tended that this officer should be paid as a super- 
intendent of this work, and net merely as a lieu- 
tenant, That is clear; because the appropriation 
for the pay of the officers, included in the same 
bill, embraced the pay of every officer in the Navy 
—every one of them; and the act which. has been 
referred to, expressly directed that an “ officer of 
the Navy,” and no other, should be selected to 
superintend the preparation of the almanac, and 
then makes an appropriation to pay bhim as a su- 
periniendent. I say itis therefore demonstrable that 
Congress intended that he should be paid in his 
character of superintendent. Why? Because ifhe 
received nothing but his pay asan officer, then the 
appropriation to pay him as a superintendent was 
entirely useless. ‘There was already, in the gen- 
eral appropriation bill, an appropriation for paying 
him as an officer, as well as for paying every. other 
officer in the Navy. If, therefore, that provision 
was not intended to authorize his payment as a 
superintendent, no appropriation at all. should have 
been made. It should have been simply: provided: : 
that the Secretary of the Navy should assign to; 
some competent officer the discharge of this duty, 
and that for the incidental expenses so much money 
should beappropriated. But whatis the language 
of the act?. It is that ‘* the Secretary of the Navy 
shall appoint an officer of the Navy,” for whose 
services the amount of pay is mentioned in this 
very bill; and the sum of $6,000 is appropriated 
for the purpose of having this almanac made, in- 
cluding the pay of the officer who was to super- 
intend it. 

Now, I undertake to say, that by any other in- 
terpretation, so far as I am able to see, this provis- 
ion is absurd, and would impute to Congress the 
gross ignorance of not knowing that, when an 
officer was assigned to a particular duty, it is not 
necessary to make an appropriation to pay. him, 
because there is already in the general appropria- 


| tion bill, an appropriation for the express purpose 


of paying every officer of the Navy. Again: the 
Secretary was not limited to the corps of lieuten- 
ants for the selection of this officer; he had the right 
to select a commander; he had the right to select 
a-captain; therefore, when this act provides that 
he shall select an officer, not below the grade of 
lieutenants, to take charge of the preparation of the 
Nautical Almanac, and makes a specific. appropri- 
ation of a certain sum to cover the expenses, and 
to cover the pay of the superintendent himself, as 
superintendent, it is demonstrable that it was Im- 
tended that—all these officers, commanders, tap- 
tains, and lieutenants being already provided for 
in the specific appropriation for this. purpose—the 
person selected for this duty was to be paid as 
superintendent, and not as an officer of the Navy 
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“There was an extreme propriety in this. The duty | 
with which this officer was to be charged, is not 
a duty ofan officer of the Navy. A man may 
‘be a most admirable officer of the Navy, and yet 
be totally. disqualified to discharge this duty. I 

` giestion whether any of the captains who signal- 

| ized themselves, and covered the country with 
‘glory ‘in the late war with England—I question 
awhether any English Admiral, Vincent or Nelson 
themselves--would have been competent to dis- 
charge the duty of superintending the preparation 
of this Nautical Almanac; itis a matter of science; 
itis-a matter of skill; it is a matter requiring large 
attainments, in a department not necessarily con- 
nected with the ordinary duties of a naval officer. 
The intention of Congress, when it passed this 
act, therefore, was, that the Secretary of the Navy 
should look through all the various grades, from 
alieutenant up, and find the man that had the 
necessary scientific attainments, which would en- 
able him to discharge this high and important duty; 
and:then it made an appropriation to pay him as 
superintendent only, in order that he might be re- 
spectably and sufficiently remunerated. 

Now, the Senator from New Hampshire [Mr. 
Hare] says that, acting on the process of inter- | 
pretatiow here, this lieutenant ought to have been 
paid $4,500. How does he make thatout? Why, 
as this very respectable and intelligent gentleman 
has stated—and this is the first paper of his I ever 
saw it was the clear intention of Congress that 
he ‘should be paid as superintendent, not as an 
officer of the Navy. Although he retained his 
commission, he was, for the time, detached from | 
the performance of the functions of an officer of | 
the Navy, and placed in the discharge of the scien- | 
tific function of superintending the preparation of | 
this almanac; and in this capacity he was to be 
paid, and not otherwise. The whole argument, | 
then, comes to this: Congressdid not think it was | 
right or generous to require a highly-scientific and | 
accomplished officer of the Navy, when placed in | 
the discharge of this duty, to throw up his com- | 
mission in the Navy. It would have been an af- | 
front on his honor to propose it. Now, in a time | 
of peace he might, without any imputation of 
being derelict to the duty which he owes to his | 
country, devote himself to the discharge of this | 

reat scientific duty; but if a war were to occur, | 
fe would, no doubt, as every gallant officer would, | 
prefer his claim to be employed in his proper and | 
appropriate vocation: to sustain the honor, and to | 


vindicate the rights of his country. And Congress |j 


intended to leave him in that position; not only to 
be employed as a scientific man, as the superin- 
tendent of this nautical work, but still liable to be | 
called on to do duty on the ocean, in the mainte- 
nance of hisnational rights, and to discharge what 
he would consider, as every high-minded officer 
does, not merely a duty, buta privilege. 

The Senator from New Hampshire [Mr. Harr] 
speaks of these estimates as being stuffed away, or || 
some such expression, in the Navy Departmen 
as being concealed, unknown, uncommunicated, | 


Mr. HALE. Exactly. 

Mr. BADGER. The Senator on one side, and 
the Comptroller and myself on the other, are at 
issue as to what was the intention and meaning 
of this. act. The Senator has failed, I think, to 
make it appear that it was merely intended to pay 
Mr. Davis as an officer; and until he has suc- 
ceeded in showing that, it is in vain for him to 
allege that it is an abuse that this sum should have 
been paid. 

So much in regard to this subject of discussion. 
This amendment, I think, is highly objection- 
able. It seeks at once to strike off this additional | 
compensation from certain officers of the Navy, 
to whom, I believe, everybody, with the excep- 
tion, perhaps, of the Senator from New Hamp- | 
spire, (Mr. Hare,] thought that the additional 
compensation was just and proper. Here is a dis- | 
tinguished gentleman now at the head of the Ob- | 
servatory. I believe there was no difference of 
opinion ‘in the Senate on the proposition to give 
him a compensation suitable to the post that he 
occupies, and the high and important duties which 
he .discharges—duties to which very few men in 
this world are competent, and which he has dis- 
charged with so much honor as to give a just con- 
sciousness of pride to every American, while he 
has placed himself, and with himself, hiscountry, 
in á higher position, scientifically, than it ever oc- 
cupied previous to his discoveries. So, also, with 
regard to Mr. Dahlgren, a gentleman who received 
his allowance by the express vote of the Senate; 
that is, by a refusal of the Senate to strike out the 
allowance which had been inserted by the House 
of Representatives. Why should this compensa- 
tion now be taken from him? Why should it be 
taken from the gentleman charged with the super- 
intendence of the Nautical Almanac? He is one 
of the most gifted and scientific men in this coun- 
try. Why should we, under the general idea of 
breaking a lance against abuses, sirike off allow- 
ances of this kind, which are not abuses? allow- 
ances made with the sanction of Congress; allow- 
ances which are highly useful and serviceable to 
the country, and which furnish the only means by 
which we can accomplish two objects of great im- 
portance in a country where naval promotion is 
so exceedingly slow—to furnish to those gifted 
men in the Navy, who have high and distinguished | 
powers, the means of exerting them with credit to | 
the country, and_ to furnish them a reasonable | 

compensation while doing so? 

I hope the Senate will not concur in the amend- 
ment. 

Mr. HALE. If the honorable Senator from 
North Carolina supposes that I entertained the re- 
motest idea that I could make any impression upon 
his mind, to induce him to go with me to reform | 
what I believe to he a most palpable abuse, he is 
exceedingly mistaken; I had no such vain hope. 
"The Senator undertakes to illustrate the absurdity 
of my position by alluding to a former effort which | 
I made to correct another abuse, and he says that 
he believes when that discussion ended, it ended |! 


| 


What is his authority for that statement? None, | 
sir, none. The Comptroller, therefore, as I think, | 
was not only fully justified, but required, to put i| 
this interpretation on the law. He was compelled | 
to say that this appropriation was intended to | 
cover the pay of this gentleman as superintendent; | 
that he could not be confined to his pay as an offi- | 
cer, because that was provided for in the bill, and 
in this view, this provision would have been super- . 
fluous. Being withdrawn from the performance | 
of his duties as an officer, it was in the contem- || 
plation of the Jaw that he should be paid as super- || 
intendent of this work, just as if he had been a | 
private citizen. . This involves no violation of the | 
policy ofthe act of 1835. Notatall. In passing ii 
that law, we did not surrender our right to judge | 
whether, in any particular instance or case, it i 
| 
$ 


might be proper to assign any other duties to an 
officer. It was intended to cut off those extra 
allowances which were ordinarily made in the De- 
partments; some in the exercise of the depart- ' 
mental authority, and others under general laws, | 
and to fix a scale of compensation that should | 
stand in lieu of these allowances. That was all. | 
Congress, therefore, from time to time, have per- i 
mitted officers to receive such additional compen- || 
sation as they deemed to be right. The evil to be 
remedied in the Departments, was the receipt of ; 
these allowances without authority. That was | 
the evil. 


j 
Ht 


‘ate did nothing but to ratify that abuse, knowing | 


| withstanding the provision of the Constitution, 


in my discomfiture, because everybody was satis- 
fied that I was entirely wrong. Now, Edo not 
know how anybody feit after that discussion, ex- 
cept the Senator from North Caroiinaand myself. 
Twas satisijed that I had exposed to the Senate a 
mast gle i I know [ did not satisfy the 
Secretary of the Navy of it; I know that the Sen- 


that it had existed for years. I was not, there- 


the Navy, in a communication addressed to the | 
Senate in answer to a resolution of inquiry, grave- | 
ly tells the Senate that the anthority on which he i 
is paying the $3,000 a year, is not founded in any ! 
iaw—for he does not point you to any law—not- | 


| 
| 
l 


that no money shall be drawn from the Treasury 
except by Jaw, and notwithstanding the act of 
March, 1835; but instead of pointing you to an 
law to show his authority, he points you to est 
mates. : 

Mr. BADGER. Does the Senator say that that || 
money was not appropriated? Does he under- į 
stand, when he speaks of an appropriation, what | 
is meant by that, and that the money is placed + 
under the control of the Navy Department, by the i 


| Maury 
| of justifying the conclusion that anybody else was 
| toreceive $3,000a year, it excludes that conclusion. 


act which makes the appropriation? It is put in 
the charge of the officer at the head of that Depart- 
ment, not in payment, but as the Senator from 
Michigan [Mr. ass] expresses it, in application 
of the money to the object designed. 

Mr. HALE. Very well. Suppose the Secre- 
tary ofthe Navy should send in to Congress an 
estimate for the pay of the officers of the Navy. 
He does not stop to go into very minute calcula- 
tions as to the amount required, as some deaths 
may occur, and there may be some resignations; 
and suppose Congress should appropriate $100,000 
more than was necessary by the provisions of the 
act of 1885. Then, according to the doctrine of 
theSenator from North Carolina, Congress having 
appropriated the money for the compensation of 
the officers, the Secretary of the Navy must sit 
down and make a distribution of it pro rata, 
because it has been appropriated. That is the 
conclusion to which he would come. 

But I disclaim all idea of making any attack 
upon the Navy Department, or anybody else. But 
I will go further, and I will say that the poor 
excuse of this being in the estimates has no foun- 
dation in fact—not at all. I hold the estimates in 
my hand. The estimate is: “ For calculating, 
printing, and publishing a Nautical Almanac, in- 
cluding pay of the superintendent of the same, 
$6,000.” ‘Whether the pay was to be one hun- 
dred or one thousand dollars or three thousand 
dollars did not appear by the estimate. But the 
estimate goes further than that, and expressly 
negatives, the idea that is claimed, that any lieu- 
tenant is to receive more than $1,500, except 
Lieutenant Maury, who is at the head of the 
Bureau. Here, with this estimate of $64,000, is 
a list of the officers to be paid, and among them 
is one lieutenant, at $3,000. That lieutenant is 
the distinguished officer whom the Senator from 
North Carolina has complimented so bighly, and 
so justly, Lieutenant Maury, and he was to receive 
it by the existing law. These estimates, instead 
of expressly stating that Lieutenant Davis was to 
have $3,000 a year, do expressly exclude him in 
such a manner as to leave but one to receive that 
sum, viz: Lieutenant Maury. 

The honorable Senator from North Carolina 
asked me on what authority I said these estimates 
are filed away in the office of the Navy Depart- 
ment, and kept secret? Why, sir, I go into these, 
{holding up documents,] the documents of Con- 
gress, They are my authority; and here you will 
perceive, that ina letter of the Secretary of the 
Navy to the Comptroller, in which he tells him 
it is his opinion, that this salary ought to be 
paid, and that it is the wish of this Department 
that the Superintendent of the Almanac should 
be placed in this position, he says: ‘It appears 
from the files of this Department, that it was esti- 
mated,” &c., &c. And well he might say so; 
because the estimates submitted to Congress, and 
printed, do not contain any such specification of 
the money that was appropriated. This estimate 
specifically asks, in the gross, for the sum of 
$6,000, for preparing a Nautical Almanac; and it 


| also gives a list of the officers to be employed; and 


in the list given, onesingle lieutenant—Lieutenant 
is to receive $3,000 a year; so that instead 


This high talk, Mr. President, about the value 
of these officers, and about the great good the 
are doing to the country, may all be well enough 
when an appeal is made to Congress to induce 
them to alter the Jaw in favor of increased salaries; 
but in the very document which the Secretary of 
the Navy has submitted to Congress, he tells 
you that when this appropriation was passed, 
Lieutenant Davis applied to the Navy Depart- 
ment, and then to the Comptroller of the Treas- 
ary, (who, I venture to say, was one of the most 
faithful, and intelligent, and incorruptible officers 
who ever presided at the head of that departinent— 
I mean Governor Parris,) and he decided that to 
pay this $3,000 was not according to Jaw, And 
what did Lieutenant Davis then do? Why, su, 
he came to Congress. And what did Congress 
do? They refused to grant his appropriation. 
How idle, then, is it to get up here and say that 
Congress intended this payment, when both 
the Executive Department and Congress deci- 
ded that it was not authorizéd, and especially 
after the party subsequently came to Congress, 
and Congress said “No.” Even after that, an 
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appropriation was again made,and the committee 
refused to insert it in the appropriation bill; and 
then after all that, sir, a new appropriation is 
made to the Department, and they go back and 


pay this $3,000 a year from the year 1849 up to 
this time. 


Then, sir, it is denied that this is an abuse, and 
I am put under censure for bringing such matters 
before the Senate, as though I had committed an 
impropriety against the head of a Department in 


undertaking to call the attention of the Senate to | 


these things. If I understand the Senator from 
North Carolina to-day, he does contend that it was 
within the discretion of the Secretary of the Navy; 
and if this construction is true, the design dearly 
was to pay these men at the rate of $4,500 a year. 
Sir, when we want to. know how our money goes, 
and for what, what are we to look to? Are weto 
look to the law? No, sir; it seems that we are to 


go to the Departments, and to the documents con- | 


stituting part of the archives, and to the estimates 
submitted to Congress, and they say nothing about 
it; but, in the language of the Secretary of the 
Navy, it appears from the files of this Department; 
not from the printed documents—not from the 
estimates submitted to Congress, but from some 
pigeon-hole in the Navy Department, that there 
were estimates in 1849, putting this salary at 
$3,000. It is true, sir, that the officer then in the 
Department refused to pay it; application was 
made to Congress year after year, and Congress 
refused to pay it; and still,in the face of these 
refusals, application is made again to a more pliant 
officer, who not only puts the salary now at 
$3,000, but goes back and_ reverses the decisions 
made for years before. This is the case as it 
stands—this is the fact which here presents itself. 
' But, sir, was it ever heard of before, that the 
head of a Department, in deciding what was the 
true construction of an act of Congress in regard 
to the salary of an officer, should not only go be- 
yond the law, but should call upon the draftsman 


of the bill to know if it was the object of the 


framer of the law to give a salary of $3,000, but 
also to Mr. Dayton, who submits his own opin- 
ion as a matter confirmatory of the right of the 
officer to receive that salary? And besides a!l that, 
sir—that not being enough—you have the opinion 
of an ex-member of Congress, and an ex-member 
of a committee, (Mr. Vinton,) and he tells you 
that it was his expectation, and he had no doubt 
it was the expectation of the rest of the commit- 
tee, that this amount of salary was to be paid. 


Thus, by the expectation of what were the inten- | 


tions of a past committee of another Congress, a 


salary is raised by the head of one of the Depart- | 
ments from $1,500 to $3,009, when year after year | 


the party had been asking Congress to do it, and 
Congress had refused to do it. 

Now I ask, if Congress is not willing to sink 
and submerge themselves in entire subserviency 
to these officers, that they will vindicate the law 


from such—f will not call them abuses—but from | 


such constructions of the law as this. I call upon 
Congress when they appropriate money, to see 
that the purse-strings are not held so loosely as to 
allow by a loose construction of the law, upon 
estimates and specifications filed away in the dark 
pigeon-holes of the Departments, the payment of 
money which they know nothing about. Now, 
if this construction of the law was good for any- 
thing, it could not go back beyond the year 1949. 
This is simply a requisition in the law that the 


Secretary shall appoint some person to discharge | 
a certain duty, and $6,000 are appropriated in the } 


whole for a particular object. I do not want to 
dwell upon this subject any further. No adjec- 
tives which the Senator from North Carolina can 
apply to so humble an individual as myself can 
strip this thing of the prominent features which it 

resents, or cover up the facts as they exist. 

Tere is an appropriation, not saying a word about 
this officer; not specifying him at all. He thimks 
it applies to himself, and authorizes him to receive 
a greater salary. He applies to the head of a De- 
partment, and his application is negatived, 
then comes to Congress, and Congress says “No,” 


and he then comes again to Congress, and Con- į 


2 


gress still says “No.” But while this Con 
is in session, and after these repeated refusal 
Congress and the Department, payment is made, 
going back to 1849 and coming up to this time. 
Every word is here printed. There is no idle 


rumor, no doubt, no mistake, no misapprehension | 


He | 


| the law is so plain and specific in its provisions, | 
p 


| ever dreamed of. 


| a seat on this floor, I will be one of the last to ob- 
ject to his increased compensation. 


about it. But I say to Congress, if you will sanc- 
tion this you do not know the salary of a single 
officer. Congress cannot look into the minutiz of 
every salary included in the provisions of a gen- 
eral appropriation bill, 

Iknow when the bill in which the appropria- 
tion was made, which 1 have been commenting 
upon, was brought up for consideration, it was 
not more than forty-eight hours previous to the 
adjournment of Congress. lasked to have the | 
bill read through once; and half a dozen members į! 
came around me, and although it was a bill appro- jj 
priating an enormous sum of money, they asked 
me not to insist on having the bill read, because 
the hour of adjournment was so near that there | 
was great danger that the bill would be lost, if 
time was taken to read it once. This amendment 
then came up, to increase the salary from $1,500 | 
to $3,000 a year. The Senate refused to agree to | 
that amendment. Then the other case of Mr. 
Dahlgren came up, and I moved to strike it out, ! 
80 as to put him on the same footing, and the uni- | 
versal cry was, “there is no time, there is no | 
time |”? 

One word as to the general features of this bill. 
i have no objection to paying Lieutenant Maury 
every cent that his servicesare worth. {think no | 
man can complain of me since I have had a seat | 
on the floor of either House of Congress, that I 
have raised my voice against paying any public 
officer liberally. I am willing to pay them liber- 
ally; but what I object to, is this system of paut- į 
ling amendments to general appropriation bills, 
for the purpose of compensating them; and pass- | 
ing them when nobody can see them. In this 
way they creep in, and you soon have a number 
of subordinate bureaus, without examination or | 
knowledge on the part of Congress of what you į 
are doing. That is the evil which J wish to wipe 
out, so that we may have a general system of 
compensation; and that an officer who has too 
low a compensation may have it raised; but do |} 
not leave it to the discretion of Secretaries—do not |! 
leave it to the doubtful construction which is to be 
given to certificates of ex-members of Congress— 
do not leave it to the doubtful construction of afti- | 
davits of gentlemen who happen to know what 
was in the brain of others—do not leave it to esti- 
mates, not printed and before Congress, but filed 
away in the Departments. Go back to the Con- | 
stitution, to its piain, explicit, and express pro- ; 
visions, so that no money shall be obtained from 
the ‘Treasury except by virtue of an appropriation 
made by law. 

The Senator from North Carolina says that I| 
regard the law of 1835 as possessing the virtue of | 
a constitutional provision. That is not what Ei 
complained of. What I complain of is, that while 


| 
| 
1 
1 
| 
| 
its administration and execution is such as to suf- | 
fer the payment of more than is provided. I have |j 
{ 
| 
i 
$ 
i 


no personal interest in this matter. Ido not know | 
Mr. Davis. He may be more learned than all the 
sages of Greece—he may be a walking compen- 
dium of all the knowledge to be obtained by gazing 
at the stars from now till the end of time—and his 
Nautical Almanac may embrace all that Newton 
I do not know anything about 
that. If his salary is not sufficient, raise it; but , 
do not suffer such a plain and clear provision ofa | 
law to be violated. Wipe out what authorizes, or | 
seems to authorize such a construction of this law; | 
and, when an officer is deserving of a higher com- 
pensation, let him go before the proper Depart- 
ment, and then bring his claim to Congress, prop- | 
erly recommended; and while I have the honor of `i 


Mr. BADGER. Iam notin the habitof using |, 
adjectives, pariicularly those of a denunci 
character, It is, therefore, hardly necessary 
the Senator from New Hampshire [Mr. Hare} 
to say that no adjectives I could apply to him would 
strip this matter of the features it presents. i should 
consider myself, if | were to use avy epithets of de- 
nunciation on the present occasion, to be encroach- 
ing on the honorable Senator’s manor; for heseems, 
whenever anything respecting the Navy comes up 
for consideration, to be in possession of a large 
stock of epithetical expressions which are any- i 
thing but complimentary. Nor can I hope, by - 
anything that I can urge, to reason or to persuade | 


$ 
` 
M< 


< 
DX 


the Senator into taking a fair and candid view of 
anything pertaining to that Department. {believe || 


| but one class of 


he only class of officers in the navalservice which, 
in his opinion, does not receive adequate compen- 
sation, and which ought to be additionally ‘re- 


; munerated, is that corps of reverend: gentlemen 
: called chaplains. In this view, I confess; [sam 


ready to concur; but I regret thatthe charitable 
feelings of the Senator are so.stinted as to embrace 
r persons connected with that ser= 
vice. i eTa eH 
I do not mean to enter into an élaboration of 
this matter, but I wish to submit two observations 
to the Senate. As the Senator from New Hamp- 
shire set out by stating that he could not hope to 
convince me, so I will observe, with equal truth, 
and with much greater foundation for the asser- 
tion, that neither [, nor anybody else, ever teed 
hope to convince that honorable Senator. I sub- 
mit what few observations I have to offer to the 
Senate. In the first place, the Senator seems to 
think it a matter of extreme impropriety, and en- 


| tirely without precedent, that any inquiry for the 


purpose of elucidating a particular provision con- 
tained ina law, as to the views and notions of 


| those who were concerned in its passage, should 


be referred to. Permit me to say, that Ido not 
concur in the opinion which the honorable Senator 
has so expressed. 1 deceive myself greatly if, in 
courts of justice, it is not allowed in regard. to 
provisions of doubtful statutes to recur to the opin- 
ions entertained or expressed by those concerned 
in passing them, or those who were cotempora- 
neous with tnem. Therecan, therefore, be no rea- 
sonable objection to an attempt to ascertain what 
was the true intention of this provision of the 
law. ; 

Now, the honorable Senator may think that 
these references were not entitled to a certain 
amount of weight, but that is à question for the 
Senate to decide, ‘Whatever else they were, they 
were regular and legitimate sources to which to 
refer, in endeavoring to fix what was the meaning 
of Congress in passing that law. 

One other remark, and I have done. Upon the 
Senator’s own system of interpretation, it is clear 
and evident that this gentleman ig entitled to. re- 
ceive $3,000 per year. He rejects the interpreta- 
tion put upon this clause of the law by the Comp- 
troller, and which I think is a just and reasonable 
one—that this, $6,000 being appropriated, among 
other olijects, was to pay this amount tothesuper- 
intendent, and the superintendent being directed to 


j be selected from the officers of the Navy, it was 


the mtention of Congress that he should be paid 
as a superintendent, and not as an officer of the 
Navy. The Senator rejects that interpretation. 
Very well, sir. Now, how do we stand? Inthe 
appropriations contained in that same bill for. the 
payment of ail the officers of the Navy, is included 
the payment of this gentleman (Mr. Davis). asa 
lieutenant. Then Congress puts an additional 
appropriation into the bill. A lieutenant might 
be selected for the performance of this duty, or 
some other officer, fi was to be performed by an 
oficer not below the grade of a Jieutenant; and, 
for the purpose of making this arrangement more 
lear, we may suppose that the name of Mr, Davis 
had been pat in,and then there isan appropriation 
of $6,000 for the expenses of the almanac, includ- 
ing the pay of “the superintendent, Mr. Davis 
Well, then, here are undeniably two appropria- 
tions to pay Mr. Davis—one under the general 
appropriations, he being an officer of the Navy, 
and one under this special appropriation; and the 


i Senator says that under this second appropriation, 
| he was to receive nothing but his pay asan officer 


ofthe Navy. Then, Mr. President, by the Sen- 
’s own showing, there was a double appro- 


į priation in each case to be regulated by his pay 


as an officer of the Navy. Independently of his 


| pay as an officer, he was entitled to $1,500. -As 


a superintendent, he was entitled to receive an ad- 
ditional sum as an officer of the Navy superin- 
tending, Then you only have 1,500 more, 
making $3,000; so that stripped of all technicali- 
ties, and with a fair and reasonable interpretation 
of this law, the same result follows; and unless 
Congress had made a general appropriation, and 
then made.a special appropriation for his benefit, 
the intended special appropriation would. amount 
to nothing. 

Mr. HUNTER. I would suggést to the Sen- 
ator from New Hampshire, that perhaps this 
amendment is broader than he designs to have it? 
Does he mean to say—+ 
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„Mr. HALE. “With the léave of the Senator I 
will withdraw it, and. offer a substitute. 

There being no objection, the following amend- 
ment. was proposed. as a substitute: 


And no estimate of appropriation of money, in any bill 
making appropriations, shall authorize the payment of any 
ineréased pay, allowance, or compensation in any form 
whatever, beyond the amount prescribed in said act of 
March. 3d, 1835, in any case, unfess there shall first be a 
specific direction for such extra payment, designating the 
names of such officers to whom such extra payment shail 
be made. 


Mr. HUNTER. It strikes me that is. right, 
but I would like to hear it read again. 

Mr, HALE. I will modify it by striking out 
the words ‘‘act of March 3d, 1835, and insert- 
ing the. words “prescribed by law.” 

Mr. BADGER. Isitin order to offer an amend- 
ment to that amendment? 

The PRESIDENT. Is that which the Senator 
from New Hamshire has presented to be added as 
another section? 

Mr. HALE. It is. 

The PRESIDENT. Then it will be in order 
to offer an amendment to it. : 

Mr. BADGER. I move to amend the amend- 
ment by adding at the end of it the words, ‘ ex- 
cept the Superintendent of the Nautical Almanac, 
who shall be allowed the sum of $3,000.” 

Mr. HUNTER. I believe that the gentleman 
who has the superintendence of this almanac ought 
to receive $3,000 a year; but I also believe that 
heretofore he has not received it according to law. 
Į am in favor of the amendment of the Senator 
from New Hampshire, and I should be willing to 
add to it something which expressly appropriates 
$3,000 e to this officer; but I cannot agree to 
an amendment inferring that he has heretofore re- 
ceived it according to law. Ithink he ought to 
have that sum, and I shall vote for his receiving it, 

The PRESIDENT. The Chair would inquire 
whether this is a substitute for a section, or an 
additional section ? 

Mr. HALE. I offered an amendment some 
time ago, which I now withdraw, and offer this 
as a substitute, 

The PRESIDENT. Then it is to come in as 
a section by itself, 

Mr, HALE. It comes in as a section by itself. 

Mr. BADGER. I propose to put my amend- 
ment in the form of a proviso, so as to add to the 
amendment of the Senator from New Hampshire 
the following: 


Provided, That nothing in this section contained shall 
apply to the Superintendent of the Nautical Almanac, who 
is hereby allowed a compensation of $3,000 per annum, 


Mr. BORLAND. Why say that it shall not 
apply to him? Why not leave it a simple appro- 
priation? 

Mr. BADGER. 
amendment. 

Mr. HUNTER. I would suggest to the Sen- 
ator from North Carolina an alteration of his 
amendment. It is to make it say simply: 

Provided, That the Superintendent ofthe Nautical Alma- 
nac is hereby allowed a compensation of $3,000 per annum, 

If it were put in this form, he would get rid of 
the difficulty suggested by the Senator from Ar- 
kansas. 

Mr. HALE. I would suggest to the honorable 
Senator from Virginia that, as he thinks the 
Superintendent of the Nautical Almanac has been 
receiving $3,000 a year contrary to law for two 
years, it will be time enough to put in this proviso 
two years hence, when his account will be square. 
Let us not make an exception in the case of the 
only one of those officers who has been receiving 
an illegal compensation. 

Mr. BADGER. I will modify my amendment 
so as to meet the suggestions of the Senator from 
Arkansas and the Senator from Virginia. I will 
modify it so as to read: 

Provided, That the Superintendent of the Nautical Al- 
manac is hereby allowed a salary of $3,000 per annum. 

Mr. HALE. As this is a question which was 
tried two years ego by the yeas and nays, I ask 
now for the yeas and nays upon the amendment of 
the Senator from North Carolina to the amendment 
which I have offered. 

The yeas and nays were ordered. 

Mr. BADGER. f hope the Senate will in- 
dulge me in a_few remarks. As the honorable 
Senator from New Hampshire has so often re- 
ferred to the vote of the Senate at a former ses- 
sion on this subject, and as his remark is calcula- 


I wish to except him from the 


i Mr. RUSK. 


ted, I think, to give a mistaken idea of the motives 
which influenced the Senate in ‘refusing to ingraft 
into the naval appropriation bill of last year a pro- 
vision giving this superintendent $3,000 per an- 
num, I wish to say that that vote furnishes no 
evidence at all of the view of the Senate as to the 
propriety of allowing that compensation. We 
were then warned of the danger of making amend- 
ments on account of the short time that we had, 
and the fear of losing the bill altogether. I recol- 
lect very well that the honorable Senator from 
Kentuck y—who has been so long, and is now so 
unhappily confined by disease—voted, with the 
Senator from New Hampshire, against the pro- 
posed amendment, and voted also against the 
proposition to strike out the allowance of $3,000 
to Mr. Dahlgren, and on the ground that he was 
unwilling to make any amendments to the bill 
which could possibly have the effect of sending it 
back to the House of Representatives. 

The question being taken on the amendment to 


35, nays 12; as follows: 

YEAS—Messrs. Atchison, Badger, Bell, Berrien, Bor- 
land, Brooke, Butler, Cass, Clarke, Davis, Dawson, Downs, 
Fish, Geyer, Houston, Hunter, James, Jones of Tennessee, 
King, Mangum, Mason, Miller, Morton, Pearce, Rusk, Se- 
bastian, Seward, Shields, Smith, Soulé, Spruance, Sum- 
ner, Toucey, Underwood, and Wade—35. 

NAYS—Messrs. Adams, Bradbury, Chase, Clemens, 
Dodge of Wisconsin, Dodge of Iowa, Hale, Hamlin, Jones 
of Iowa, Norris, Walker, and Weller—12. 

So the amendment to the amendment was agreed 
to. 
The amendment as amended was agreed to. 
Mr. RUSK. There isin the bill this provision: 
“or running and marking the boundary line between 
the United States and Mexico, according to the treaty of 
Guadalupe Hidalgo, $80,000.” 

I move to amend it by adding to it this proviso: 

Provided, That nothing herein contained shall be so con- 
| strued as to sanction a departure from the point on the Rio 
Grande north of the town called “Paso,” designated in 
the said treaty. 
| I will explain very briefly the reason why I 
| offer this amendment. The treaty is veiy distinct 

and clear, that the boundary line shall leave the 
Rio Grande where that river intersects the south- 
ernmost boundary of New Mexico, north of the 
town called Paso, which was to be computed 
according to a map attached to the treaty—Dis- 
turnell’s map. That map shows the southern 
boundary of New Mexico to begin immediately 
north of the town of El Paso. ‘There has been 
some misunderstanding between the commission- 
ers on that subject. Our commissioner agreed to 
go about half a degree above that point, and estab- 
| lished the initial line in the absence of the sur- 
veyor, who was a part of the commission, When 
the surveyor arrived, he protested against the act 
of the commissioner; in consequence of which 
| that line wos suspended, and remains now sus- 
pended. The commission then proceeded from 
the Rio Grande to survey the Rio Gila, and are 
i now going on with the latter; but the line between 
the Rio Grande and the Gila remains suspended. 
What I desire is, that there shall be nothing in- 
ferred from the making of this appropriation which 
shall sanction the line proposed by the commis- 
sioner on the part of Mexico, and agreed to by 
our commissioner, but to which our surveyor 
| refused to agree. 
| Mr. DAVIS. Mr. President, I would suggest 
| for the consideration of the mover of this propo- 
‘sition, that the amendment, as it seems to me, 
| involves the construction of the treaty. This ques- 
‘ tion of boundary must be settled under the treaty. 
‘It cannot be settled except by the treaty. It 
icannot be settled by any construction which 
| Congress may give to it. 
| Mr. RUSK. 
| give any construction to it. 
| Mr. DAVIS. If, by this proviso being attached 
Í to the bill, it should be an attempt on the part of 
Congress to locate the line contrary to the true 
i construction of the treaty, it would be a violation 

of the treaty. 


If the Senator will read the 
amendment, he will see that I require that the ini- 
tial point shall not be any other than that provided 


| by the treaty of Guadalupe Hidalgo. I ask that 


the amendment may be read, so that the Senator 
from Massachusetts may see what it really is. 
The amendment was read accordingly. 
Mr. DAVIS. Then the provision seems to meto 


be wholly unnecessary, because, after all, it comes 


the amendment by yeas and nays, resulted—yeas ` 


I do not propose that we shall į 


to thatpoint. The treaty must settle the question, 
and no interpretation or construction given. to it 
here can decide or settle where that line shall be. 
If the proviso means nothing more than that we 
will adhere to the treaty; why should we adoptan 
amendment in regard to the matter? - It strengthens 
nothing; it weakens nothing; but it is an unneces- 
sary act of legislation. 

Mr. RUSK. Ido not want to raise any dis- 
cussion upon this subject, but I will say that the 
commissioner upon the part of the United States 
has acted in violation of the plain provisions of 
the treaty, and has agreed to establish the initial 
point thirty miles above the place where, accord- 
ing to the treaty, the line should leave the Rio 
Grande. I am prepared to go into a full investi- 
gation of the subject whenever it may become ne- 
cessary. Al) that I want now is, to prevent Con- 


| gress, by making the appropriation for this survey, 


to sanction this departure from the principles of 
the treaty—from the plain words of the treaty 
itself. That is all that I ask. 

Mr. UNDERWOOD. I do not see any im- 
propriety in adopting the amendment. I appre- 
hend that the object of my friend from Texas is 
a very legitimate and proper one, We are about 
to pay for services performed in doing this labor, 
and his object is only to say that, whilst we pay 
for the service, this payment shall not be construed 
as sanctioning the manner in which the work has 
been done, or as sanctioning any departure from 
the principles of the treaty. I do not see that there 
can be any impropriety atallin that. If you pay 
this money without saying anything in regard to 
the matter, perhaps hereafter, when the dispute 
as to the proper position of the line on the Rio 
Grande comes to be agitated between the com- 
misioners appointed by Mexico and by our coun- 
try, the Mexican commissioner may say, ‘You 
ought not to object to this line—it has already 
been partially run, thirty miles above the true 
point; you have paid for the work, and the ser- 
vice, without objection; your Congress allowed 
it to pass without any comment at all; and there- 
fore you cannot object to this line,’ I do not 
see anything but a precautionary movement in 
this proposition of the Senator from Texas; and 
it seems to me to be not at all improper. It does 
not give any construction, as I conceive, to the 
treaty. IfI understand it, it merely provides that 
nothing herein contained shall be construed as 
authorizing a departure from the treaty. We do 
not undertake to say by the amendment, as I un- 
derstand it, that the place where, it is said, the 
commissioner proposes to locate the point upon 
the Rio Grande, conforms to the treaty, or departs 
from the treaty. It merely says that the payment 
shall not be construed as sanctioning a departure 
from the treaty. I see no impropriety in that, and 
therefore I hope the amendment will be adopted. 

Mr. CLARKE. Mr. President, [ have no ob- 
jection to any provision or proviso that the hon- 
orable Senator from Texas may deem proper to 
make, so far as it regards the treaty with Mexico, 
if it is proper for the Senate to adopt an amend- 
ment which can strengthen or take from the effect 
of that treaty. But, sir, in the course of the ex- 
planation which my honorable friend from Texas 
has made, he has chosen, in my humble opinion, 
to reflect upon the conduct of the United States 
Commissioner, appointed to run the boundary line 
between this country and Mexico. I am not pre- 
pared, at this time, to go into that subject fully. 
I had supposed that, at a proper time, the official 
conduct of that officer would be brought up for 
consideration, and that, at that time, | should be 
prepared to go into an investigation of the manner 
in which he had proceeded with his duties. 

Mr. WELLER. That time will come. 

Mr. CLARKE. If, in the examination of that 
matter, it shall appear that his duties have been 
correctly and properly performed, I, at least, shall 
be ready to advocate and to defend his course. 
The question that has arisen, in regard to the 
treaty with Mexico, is simply on account of the 
provision of the treaty, that the line should be run 
according to Disturnell ’s map, which was, at that 
time, almost the only map known of that country, 
or at any rate the only one known to meas apply- 
ing to that country particularly. The treaty desig- 
nated that the line should be run according to 
Disturnell’s map. The map was adopted, as is 
alleged, as a part of the treaty. The lineupon the 
Rio Grande, and the initial point from which they 
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ware to. start, to arrive at the head-waters of the 
river Gila, were, according to the construction of 
the treaty, to be regulated and governed by Dis- 
turnell’s map. Now, I understand that, when this 
Commissioner arrived at the Rio Grande, he found, 
in the course of his topographical and astronomical 
surveys, that the Rio Grande, by Disturnell’s 
map, was placed three degrees east of where it 
really was. 
Mr. RUSK. 
about degrees? . 
Mr. CLARKE. Nothing is said about them 
in the treaty. But here comes the difficulty, The 
treaty refers to Disturneil’s map. That map is 
shown to have been a mere matter of compilation, 
without any investigation of the territory itself; 


Is there a word said in the treaty 


probably manufactured, or made, perhaps, in the | 


city of New York—at-any rate, in this country. 
"It was a compilation from other maps. When 
the commissioner, with his scientific corps, went 
there, in order to ascertain where was the initial 
point upon the Rio Grande from which the line 
should commence, he found that by Disturnell’s 
map the Rio Grande was in such a longitude; and, 
on taking the longitude of the Rio Grande, he 
found that it was three degrees west of where it 
was placed upon Disturnell’s map. There is the 
difficulty in this case. The commissioner sup- 
posed that he was bound to go by the true latitude 
and longitude. If he was bound to take the de- 
grees of latitude and longitude according to Dis- 
turnell’s map, he must have gone three degrees 
east from the Rio Grande; and, then, of course he 
would have departed from the treaty, because by 
it he was obliged to start from the Rio Grande. 
He has been governed, if I understand the matter 
aright, by his own observations and the observa- 
tions of the scientific corps with him—by the 
actual longitude, where the Rio Grande was found. 
On ascertaining the longitude and the latitude, he 
agreed with the Mexican commissioner to estab- 
lish a certain point as the initial point of the line. 
The question is, whether Disturneli’s map, erro- 
neous as it is, shall be considered as governing, 
ruling, and controlling the treaty, or whether the 
treaty shall be executed according to the intention 
of the parties; and that is, that they were to start 
from a certain degree of latitude ‘and longitude. 
At this moment I am not prepared to go into all 
the points of the question as P shall be prepared to 
do ata future day. I say now most emphatically, 
not only to my honorable friend from Texas, for 
whom I have a very high estimation, but to other 
honorable gentlemen who have given indications 


of a desire to discuss this question, that at a prop- | 


er moment I shall be ready to defend the position 
that has been taken by this commissioner. From 
the moment of his embarkation upon this expedi- 


tion, he has not only met with more difficulties | 


than any individual before employed upon such 
a service by any Government in the world, but 
he has been pursued with more malice, even to 
the latest extremity, than was ever known to fol- 
low an individual of no more consequence than 
himself. But upon this question I only ask that 
. Whatever may be the amendments proposed by 
my honorable friend from Texas, it shall be so 
worded as not to involve the Senate in the declara- 
tion of a principle that shall commit it to standing 
by the latitude and longitude that is marked upon 
Disturnell’s map, in contradiction, violation, and 
opposition to the actual astronomical surveys 
which have determined that latitude and longitude. 
Now, let the right be established. If the inten- 
tion of the United States, when they made that 
treaty with Mexico, was that they were to start 
from the Rio Grande as it was marked on the 
map no matter whether it was right or wrong, 
anc from thence go to the head waters of the Gila, 
and thence follow the Gila tothe junction of the 
Colorado, and thence to the Pacific three degrees 
below San Diego, let that be done. Butif Distur- 
nell, who made that map—the correctness of which 
was unknown to thecommissioner who negotiated 
the treaty with Mexico, as well as to the Mex- 
icans themselves—committed a mistake, and 
placed El Paso some thirty or forty miles below 
where it actually was, and placed the Rio Grande 
three degrees east of where it actually was, let not 
that error, into which all the parties fell at the 
time of making that treaty, be insisted upon by 
the Senate.as operating against that justice and 
fairness which has hitherto governed the United 
States in all their relations with other nations. 


I simply ask that nothing shall be done in this 
proviso to commit the Senate and the House of 
Representatives to the declaration or maintenance 
of a principle which, in justice and fairness, should 
never be maintained by a Congress governed by 
the principles of propriety and liberality towards 
a neighboring nation. If the commissioner has 
erred, let him becondemned. If he has exhibited 
a want of knowledge, let that fact be shown, and 
let him be recalled from his duty. But, if he has 
acted properly; if he has made the proper use of 
the scientific corps that was given him by the Gov- 
ernment, in establishing the initial point, let not 
any proviso we are to adopt be made to con- 
demn him in advance, before he, or his friends, 
have had an opportunity to put before the country 
his defense. As to this proviso, I care nothing 
about it beyond this, that { wish it so worded as 
not to condemn the commissioner in advance. 

Mr, HUNTER. Iriseto makean effort to pre- 
vent, if possible, a long and unnecessary debate 
upon this subject. f want (if I may be allowed to 
use the term) to ‘‘ keep the peace ” of this defi- 
ciency bill, if it be possible to do so. Iam afraid 
that weareaboutto embark in adiscussion, notonly 
in relation to the propriety of the initial point of 
the boundary line, as fixed, but also in relation to 
the propriety of the conduct of the present bound- 
ary commissioner. I hope that may be avoided. 
I hope that we may get rid of all such debate. It is 
not necessary now. If I understand the amend- 
ment of the Senator from Texas, it is designed | 
merely to exclude a conclusion. It does not com- 
mit the Senate, either to the propriety or impro- 
priety of the initial point, as fixed. I confess it 
does not seem to me to be very useful. I do not 
see much necessity for such an amendment. But, 
inasmuch as it does no harm, and would gratify 
the Senator from Texas, I am disposed to vote for | 
it. I think, however, that it concludes no ques- 
tion. It merely excludes a conclusion; and, out 
of abundant caution, the Senator from Texas, rep- | 
resenting, as he does, the State of Texas, desires 
that we should not be concluded as to the proper 
point for fixing the initial line. 1 see no reason 
why we should not gratify the Senator; and I hope 
we shall be saved from a debate in relation to the 
propriety of the conduct of the boundary commis- 
sioner, or of the accuracy of the survey. 

Mr. UNDERWOOD. My object in trying to 
get the floor was precisely that which has animat- 
ed the gentleman who has just taken his seat. I! 
do hope that the honorable Senator from Texas | 
will not go into this matter, either one way or the | 
I hope we shall get clear of all unnecessary 


other. 
debate. 
Mr. RUSK. Mr. President, I drew up the 
amendment expressly for the purpose of not rais- 
ing any question on the treaty, oras to the conduct 


certain points when the proper time arrives. I 
know that this is a deficiency bill, and that if we 
pass this appropriation as it is, without such a pro- 
viso, it might be afterwards said, and the oppor- 
tunity would be seized by Mexico, to say to us, 
that “You, by this appropriation bill, agreed to 
the initial pointsanctioned by your commissioner— 
an initial point different from the one named in 
the treaty.” It is simply to avoid that conclusion | 
that I offered this amendment. I am prepared | 
with documents to go into the question of the con- 
duct of the commissioner; but unless I am pro- 
voked, I will not now do so. I am prepared to | 
do justice to everybody, but first of all, 1 wish to 
do justice to my own country, in a matter of this 
kind. All that I ask—all thatI want, is the exact 
line agreed to by the treaty, and that I mean to 
insist upon as long as I can. 


of the commissioner. It wasmy object to reflect on | 
nobody; not that I am not prepared to maintain | 


not see any necessity for adopting the amend- 
ment. d 

Mr. BADGER. I confess that I am in the same 
happy state of ignorance. ; oe 

Mi : UNDERWOOD. It-can do no-harm. 

The amendment was agreed to. TEEGEE 

Mr. BELL. Mr. President, I am directed: bi 
the Committee on Indian Affairs tò offer an amend- 
ment to the bill. It is to insért the following». 

For payment to the assignee of. the: contractors: for the» 
removal of the Choctaw Indians from the States-of -Ajas : 
bama and Mississippi, a balance of a claim on-aceountiof. 
said removal, included in the estimate of the Indian Bureau, 
and an appropriation for the payment of which passed: the 
Senate at the last session uf Congress—g37;422, 2 

The PRESIDENT. The impression of the‘ 
Chair is, that this amendment provides for a pri-` 
vate claim. es i 

Mr. BELL. The amendment is founded upon 
an estimate sent from a Department. 

The PRESIDENT. Private claims are ex- 
pressly excluded, whether they are estimated for 
or not. 

Mr. BELL. I offer this amendment under the 
direction of Committee on Indian Affairs. 

The PRESIDENT. That does not alter the 
case. Private claims are expressly excluded, 
whether estimated for or not, or whether reported 
by a committee or not. : 

Mr. BELL. I ask for the reading of the rule. 

The 30th rule was accordingly read, as follows: 

“No amendment proposing additional appropriations 
shall be received to any general appropriation bill, unless 
it be made to carry out the provisions of some existing Jaw, 
or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing 
committee of the Senate, or in pursuance, of an estimate 
from the head of some of the Departments; and no‘ainend< 
ment shall be received whose object.is to provide’ for a: 
private claim, although the same may have been previously; 
sanctioned by the Senate,” PR 

Mr. BELL. I think the President is mistaken- 
in the construction which he gives to the rule., I, 
hardly think this is, strictly speaking, a private 
claim. This is a claim for an Indian removal. It 
is founded upon an act of Congress. The removal 
of these Indians was expressly provided for by: 
an act of Congress; a contract was made for their. 
removal in pursuance of that act; and now, an 
estimate has been sent by the proper Department, 
for the payment of the expenditures incurred in 
consequence of it. Ido not wish to take an appeal 
from the decision of the Chair, but I submit to the 
consideration of the President, whether it is. not 
going too far to exclude sucha claim as this on the 
ground that it is a private claim. 

Mr. HUNTER. Mr. President, it seems to 
me that this is a private claim, strictly speaking. 
The fact that it is estimated for by a Department 
does not prove that it is a public claim. I under 
stand that the Indian department has received in- 
| structions that, whenever the officers ‘think: there 
are just claims arising out of Indian transactions, 
to estimate for them. That is the instruction, I 
believe, under which the Indian department now 
acts. Itis their belief, that if, in the opinion. of 
the officers, there are any of these claims which 
should be paid, it is their duty to estimate for 
them. The fact, therefore, that this claim has 
been estimated for, does not prove that it is not a 
private claim. What is it? It is to compensate 
a contractor, or two contractors, for consequential 
damages which they claim to have incurred on 
account of the mode in which the Government 
paid these Indians. I believe that is the nature of: 
the claim, and it seems to me that it is a private 
one. 

The PRESIDENT. The Chair will again read 
that portion of the rule relating to this subject. 
| The Chair has certainly no desire to exclude this 
| amendment from every considerati from his 


Mr. UNDERWOOD. I am very happy to hear 
the declaration of the Senator from Texas. I} 
think the amendment, as it has been prepared by | 
him, contains no reflection on the commissioner. 
I think his conduct is not involved in it; and I 
hope his friends will not be disposed to make 
points for the -purpose of drawing from the gen- 
tleman from Texas an argumentative speech, 
which perhaps might lead to days of discussion. 
I hope, therefore, that the question may be taken 
immediately on the amendment. ‘ 

Mr. SEWARD. I would like to know how 
much better off we shall be when we adopt th 
amendment. 
il will there be any different conclusion left? 


Ido 


‘| concerned. 


If we do not pass the amendment, F 
H Mr. HUNTER. 


local position, as well as from the interests of those 
On the contrary, if he were to con- 

| sult his own wishes, he would receive the amend- 

| ment; but, as long as he presides, he will endeavor 
to enforce the rules. The 30th rule provides, © 
| that— ve 
| No amendment shall be received whose: object is to 

| provide for a private claim, although the same. may have 
been previously sanctioned by the Senate.” ` 

| Mr. BELL. I think the decision of the Chair 
in relation to this is a new one, I believe that this 
question was submitted to the Senate at the last 
session, and that an appropriation for.this purpose 
was then included in the Indian appropriation bill. 
it may have beeu.put in by 
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the Senate: © I do not remember it; but I think no 
such appropriation was reported by the Commit- 
tecon Finances ` 

Mr. BELL. My recollection is, that the. pro- 
vision was inserted on a motion made under the | 
direction of the Committee on Indian Affairs. -The | 
Senator from ‘Missouri can:set- me right, if I am ; 
mistaken. - I think he will. bear me out, that the | 
claim of ‘William B. Hart, assignee of the con- 
tractors to: remove the Choctaw Indians, was in- 
cluded in‘the Indian appropriation of last year. | 

Mr. ATCHISON. [think it was. - 

“Mr. CLARKE. Jt was included in that bill. || 

Mr. BELL. That is my understanding of the 
matter. I think the decision of the Chair on this 
question is certainly anew one. This claim has 
been presented, and has been pending for some | 
years before Congress. 
“Mr. RUSK. This amendment has been recom- | 
mended by a committee, and hence comes within | 
the provisions of the rule. 

r. BADGER. The rule expressly excludes 
private claims, although they may be reported by 
a committee. 

Mr. SEBASTIAN. I rise merely for the pur- 
pose of stating to the Senator from Tennessee, | 
that I can supply him with the information about 
which a moment ago he appeared to beat some 
loss. . The claim of Mr. Hart was recommended | 
by the Committee on Indian Affairs at the last 
session of Congress, and was ingrafted upon the 
general Indian appropriation bill as an amendment 

y the Senate, but was lost by a disagreement be- 
tween the two Houses. This is the position in || 
which it received the sanction of the Senate at the | 
last session of Congress. It was an amendment | 
adopted on the report of the Committee on Indian 
Affairs, 

Mr. BELL. 1 dislike to press any question of 
this description, but certainly I am correct, accord- 
ing to the statement of the honorable Senators who 
have spoken, in saying that this is a new position 
in reference to this claim; for the Senate has here- 
tofore considered it, not as a private claim which 
was excluded, but such a one as could come in 
under the standing rules of the Senate, as an 
amendment to an appropriation bill. 

Mr. HUNTER. Perhaps the question was 
not raised at the last séssion. 

“Mr. BADGER, I rise to assist my friend 
from Virginia in endeavoring to “ keep the peace” 
of this bill. Do not let us take up the whole day | 
in discussing the question whether the amendment 
be or be not in order, j 

The PRESIDENT. The Chair has no recol- | 
lection of what took place with regard to an amend- 
ment of this character at the last session, or | 
whether the question was then raised. The sim- | 
ple question now to be decided is, whether this is | 
a private claim or not. 

Mr. SEWARD. I am at a loss to conceive ; 
how this amendment differs in principle at all from | 
the amendment we have just adopted, directing ‘| 
the sum of $3,000 per annwn to be paid toa leuten- | 
ant of the Navy for superintending the Nautical |! 
Almanac. To be sure, in one point of view, this 
seems to be a private claim, but in another view it | 
is an appropriation of money to, pay for services 
actually performed, and is precisely in the same | 
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brace a case of this kind, where a service was con- | 
tracted for by law, and wherea Department seeks | 
to obtain the money for the purpose of paying it. |i 
The rule was never intended, in my opinion, to | 
apply to such a case. H 

Mr. ADAMS. It occurs to my mind that this | 
amendment jg precisely in the same condition, and | 
in the same®€lass, with the Collins line appropri- | 


ations. We yesterday agreed to make an addi- | 


tional appropriation to that line for transporting | 
the mail. Here it is proposed to appropriate for ii 
expenses incurred in the removal of Indians. That 
was an appropriation made to individuals for com- | 
plying with a contract made with the Govern- | 
ment. This is an appropriation to pay a con- | 
tractor. If this amendment is out of order, then | 
a large portion of the appropriations which are | 
usually offered as amendments to such bills are 
out of order, and I shall insist in future upon the 
point of order. | 

The PRESIDENT. Theamendment in regard | 
to the Collins line of steamers sicod in a very dif- | 


"The rule expressly and positively excludes all 


|| claim, and understanding what it is, are prepared || 


|| order that his opinion in regard to its being a 


| this money is to be paid to a single individual, 


| Affairs. 


H to offer it. 


estimates are required to be furnished. In. that 
case the Senate decided that the estimate presented 
with regard to that line was sufficient to justify || 
the amendment under the rule. The rule extends 
further, and provides. that when a committee 
directs the offering of an amendment, itis to be 
received, although there is no estimate. But there 
is an express exclusion by the rule of all private 
claims, whether there is an estimate sent for them 
from the head of a Department or not, or whether 
they have been reported by a committee or not. 


private claims. The simple question now is, is 
this a private claim? The Chair was under the 
impression that it was a private claim, and that it |) 
would, therefore, be excluded under the rule. 
Now, if the Senate, from hearing the nature of the 


to say that it is nota private claim, and that this 
is a proper amendment to be offered, inasmuch as 
it comes from astanding committee, the Chair, in 


private claim may not prejudice it, will submit 
the question to the Senate, whether they consider 
that this is a private claim. If they do so con- 
sider it, then it will be excluded under the rule as 
an amendment. 

Mr. BORLAND. Mr. President, I thought 
the other day, when I raised the question with re- 
gard to the amendment for the ollins line, and |! 
insisted that it was not in order under the rule, 
that the action of the Senate had settled the ques- 
tion; at least it did to my mind, that this bill was 
an omnibus, to which anything might be offered 
as an amesdment; especially did | think so when 
i saw that we entertained an amendment making 
an appropriation for sufferers by Creek depreda- 
tions. This amendment, it seems to me, is to 
provide for a similar class of cases. It is true, 


but he is the assignee of a number of individuals. 
But whether the money is to be paid to one indi- 
vidual, or to many individuals, the character of 
the claim is precisely the same. It is to pay for 
certain expenses incurred by the Government in |i 
connection with the removal of these Indians. If | 
we could put into this billan appropriation paying || 
forty or a hundred individuals $350,000, it seems |! 
to me that when an amendment is offered for pay- | 
ing an assignee of a number of individuals nearly 
$40,000, it must come precisely within the same || 
rule, and be admitted upon the same ground. 

Mr. BELL. 1 will not argue this question, 
but I wish to say that this appropriation stands 
precisely, in regard to its admission under the 
rule, on the footing of the amendment which I 
offered the other day under the instructions of the 
Committee on Indian Affairs, to provide payment 
for depredations committed by the Creek Indians. 
I cannot discriminate between the nature of the 
two claims as to whether one be a public, and the 
other a private one. For myself, I cannot see any 
difference in the nature of them. {Í will not de- 
bate this matter. I simply rise to say that I act 
under the directions of the Committee on Indian 
Tn all these cases in which [ have pre- 
sented amendments under the orders of the com- 
mittee, I have not the slightest feeling connected 
with them. Thereis no person whom I wish to 
benefit by this amendment. {t is not particularly 
in my charge in any form or manner, except as Í 
am directed by the Committee on Indian Affairs 
When that committce come to a con- 
clusion in which I concur, I generally earnestly || 
attempt to carry out their directions. That is all 
the interest that I have in this matter. 

i think we cannot well discriminate between 
the nature of this claim and the one which was 
received the other day in regard to the Creek In- 
dians; but if it be the pleasure of the Senate to 
lay down a rule in this particular case which shali 
be the governing principle for their conduct here- 
after in reference to all analogous cases—if we here 
ste clearly that there is a necessity for laying 
down such a rule, although } should regret that it 
was thought proper to apply it just at the moment 
when this claim was presented, after having been 
pending here so long, and having received favor- 
able consideration so often, yet, if there be any 


| West, at a certain price per head. 


i contractors were called upon b 


great object to be answered by excluding this, and | 
fixing the rule at this point of time, I shali have |! 
no objection, but shall submit with great cheerful- 
ness to whatever the Senate shall decide. i 


ferent position from this. According to the rule, į 


Mr. BADGER. I do not mean te say any- || 


thing upon the question before the Senate. I 
merely rise to give notice that to-morrow I shall 
lay on thé table of the Senate a resolution to- re- 
scind so much of the rule as excludes the offering 
of amendments providing for private claims to ap- 
propriation bills. I shall do it, not from any par- 
ticular objection to that provision as it stands, but 
because it will be tolerably manifest, before we 
have been long acting under the rule, that we shall 
take up as much time in discussing what is to be 
a private claim as would be necessary to investi- 
gate its merits, and either adopt or reject it, To 
obviate that, I give notice that I shall to-morrow 
submit a resolution rescinding that portion of the 
rule. 

The PRESIDENT. The Chair will submit to 
the Senate the question, whether this is a private 
claim. The Senator from’ Tennessee offers an 
amendment, to make provision for paying an as- 
signee under a contract for removing the Choctaw 
Indians from Mississippi and Alabama. Under 
the rule, no private claim can be offerred to an 
appropriation bill, as an amendment; and it is 
simply for the Senate to decide whether this is a 
private claim which is excluded from being offered 
as an amendment under the rule. As itis a very 
difficult and delicate matter to distinguish in all 
cases whether a claim is a public or a private one, 
the Chair, wishing the Senate to decide the matter 
for themselves, will leave it to them to say whether 


| it is a private claim which is excluded by the rule. 


Mr. CHASE. I would ask whether this amend- 
ment may not be considered by unanimous con- 
sent, notwithstanding the rule? 

Mr. BADGER. ft certainly cannot. 

Mr. CHASE. J believe this is a very merito- 
rious claim, but still my conviction is very clear, 
with the Chair, that it is a private claim. At the 
same time, it seems to me, we might, by unani- 
mous consent, consider it, notwithstanding the 
rule. 

Mr. PEARCE. I cannot conceive how this 
claim can be viewed in any other light than as a 
private claim. I believe it is set up by certain 
contractors who engaged to remove the Choctaw 


| Indians. They stipulated with the Government 


to convey those Indians to their new homes in the 
It seems that 
there were difficulties in the way of their emigra- 
tion. The Indians refused to go, because they 
were not furnished with a certain amount of scrip 
which they wanted, before they started, to pay 
their debts. They did not, therefore, go when 
they were expected to go, and the contractors lost 
money in consequence of their refusing to go at 
that time. I think that is the foundation of one 
part of the claim. TheGovernment did not con- 
tract to pay these persons the money which they 
now ask. We appropriated for them the money 
which the Government contracted to pay. But 
they say that the Government failed to do some- 
thing else, which was necessary to enable them to 
carry out their contract without loss, and there- 
fore they ask to be indemnified. Then again the 
the Indians to 
furnish them with certain articles necessary for 
their comfortable removal, which were notincluded 
in the contract, but were beyond it. We were in- 
formed that the Indians would not have gone, if 
they had not been furnished with those articles. 
The contractors furnished them, relying on the 
justice and liberality of the Government to reim- 
burse them. All ‘this constitutes an equitable 
claim (if it is anything at all) to reimbursement 
from the Government; but, ifit does not constitute 
a private claim, it seems that to me there are no 
such things as private claims. Hence I would 
have felt bound to sustain the decision of the Chair 
against the reception of the amendment; but as 
theChair has submitted the question to the Senate, 
I feel bound to declare by my vote that this isa 
private claim. 

Mr. MASON. I do not entertain a doubt but 
that this is a private claim; and yet I feel myself 
constrained to vote to admit it as an amendment 
to this bill. 1 do so because f understand that the 
Senate, by a formal vote a few days ago, declared 
that claims of this character, although they were 
private claims, do not come within the rule which 
has been read. When another amendment was 
offered by the Senator from Tennessee, to pay to 
certain individuals claims which they had against 
the Government for alleged Indian depredations, 
the same objection was made, but it was overruled 
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t 
t 
Tam reluctant to mete one measure to one set of | 
claimants, and another measure to another. I feel 
bound to say, therefore, that although it is a pri- 
vate claim, I do not think it comes within the rule 
ag the Senate has construed it. 


not to be construed as a private claim, which is 
excluded under the rule. Those who consider that 
it is a private claim, which is therefore excluded 
by the rule, will say “ Aye.” 

Mr. BELL. If the Chair will pardon me, I 


am not willing to make one measure for one man 
and another for another. 

.. The PRESIDENT. Whatever may have taken 
place heretofore is another question. The rule is 
positive, as the Chair has stated. If this is con- 
sidered to be a private claim, it cannot be received 
under the rule; but if it is not considered as a pri- 
vate claim, it is a proper amendment to be offered. 
It is for the Senate to say, after hearing the discus- 


|| sion with regard to the nature of the claim, whether 
The PRESIDENT. The Chair will put the 'i 
question to the Senate to decide, whether it is or is | 


they so consider it. The Chair is unwilling to 
exclude anything that may be properly offered, no 
matter what his individual opinion may be. He 


submits the matter to the Senate to say whether | 
they consider this such a private claim as is ex- | 
cluded under the rule, or whether it is such a! 


claim as is justified in being provided for by an 


wrong, in what, appears to me to. bë the fa 
struction of this rùle, The rule provides: | 

“ No-amendment proposing additional appropriations. 
shall be received to any general ‘appropriation bil, unles ; 
be made to ‘carry out-thé provisions of some existing law, | 
or some act or resolution previously passed by the -Sénate | 
during that session, or moved by. direction of a’ standing 
committee of the Senate, or th pursuance öf 3 a 
from the head of some of ‘the Departments.” 

An amendment proposing additional app 
ations is in‘no case admissible ynless in- 
these excepted cases, Then the rule proceeds. 
and this is the point to which I wish to-cal 
attention of the honorable Senator: | ° 

“Aud no amendment shall be received whose object is- 
to provide for a private claim, although the same may have 
been previously sanctioned by the Senate.?? Dae 


I think this restriction clearly shows that if such 


amendment. 
Mr. CASS. I had not the slightest idea of im- | 
pugning the decision of the President. I think he ! 
is perfectly right. I voted so the other day. I 
think this is a private claim; but I think the Sen- 
ate has put a construction on its own rule b 
which it is bound to admit this. A majority of 


would suggest that it would be better to submit to 
the Senate, the question whether they will enter- 
tain this amendment? 

The PRESIDENT. The Chair has to conform 
to the rule. 

Mr. BELL. There has been some diseussion 
with regard to the nature of the claim. Gentlemen 


an amendment be moved by direction of a stand- 
ing committee, it is not excluded. I leave it to 
the honorable Senator from South Carolina to say 
whetherthere is any such limitation. There are 
‘in the first clause of the rule three or four cases of 
exception. The second part provides that no pri- 
vate claim shall be received as an amendment, al- 


have undertaken to define what is a public and 
what is a private claim. It is a very difficult 
undertaking to draw the line between them. [ 
think the chairman of the Judiciary Committee 
would find some difficulty in laying it down cor- 


rectly. But I trust that, under all the circumstances | 


of the case, this claim will be considered. Jt has 
beén before the Senate so often, that it can be acted 
upon immediately and without debate. If itis not, 
in the opinion of the Senate, well-founded, it can 
be rejected. I do not care now to go into the 
nature of the claim, but I wish to say a word as 
to the remarks of the honorable Senator from 
Maryland. He has stated some points of the case, 


but not all of them, f 


Mr. PEARCE. 
all, 

Mr. BELL. I understand that the honorable 
Senator thinks this is a private claim, and that he 
also supposes that a large portion of the amend- 
ments which the Committee on Indian Affairs are 
in the habit of offering to these appropriation bills 
are for private claims. Others entertain a different 
opinion. Many Senators think that they are pub- 
lic claims, and as well entitled to be received and 
acted upon as any other case where an appropri- 
ation is made. ‘This claim arises under a law of 
the United States providing for the removal of 
these Indians. Whatthe honorable Senator from 
Maryland said, was well enough so far as it went. 
Whilst these gentlemen were in the midst of the | 


It was not necessary to state 


performance of their contract, the Government of 
the United States thought proper to cuange the 
law in regard to the right of these Indians to cer- 
tain compensationto which thosegentlemen looked 
at the time for their remuneration. 

The Indians relied upon scrip for one half the 
reservations which they sold on the Mississippi, 
which were to be paid to them on their arrival at 
their new homes. While these gentlemen were 
performing the contract, after they had removed 
perhaps some ten ortwelve hundred of the Indians, 
and were in the process of removing some six or 
seven hundred more, Congress provided that no 
such payment should be made to the Indians. I 
simply state this in order that the Senate may see 
the ground upon which the claim stands. I hope 
that we shall admit the amendment, and allow the 
claim. 

Mr. CASS. In addition to what was said by 
the honorable Senator from Virginia, I merely 
wish to remark, that I understood the proposition 
precisely as he did. It seems to me, that the Sen- 
ate the other day, by a solemn vote, put a con- | 
struction on its own rule, which necessarily in- 
eludes this claim. I was among those who voted 
with the minority on that occasion. J think the 
yeas and nays were taken on the point, whether 
an amendment to appropriate $350,000 for Creek 
depredations was nota private claim? The Sen- 
ate decided that it came within the rule. And now 
I should like to know what distinction can be 
drawn by which a claimant for $10,000 for Creek 
depredations comes within the rule, and a claim- 
ant for relief under the Choctaw treaty does not 
come within the rule. The Senate has put a con- 
struction on its own rule. It admitted that prop- 
osition as being in order. I then voted in the 


minority; but I have no disposition to set myself | 
up in opposition to the decision of the Senate. Ij 


the Senate have determined that cases like ‘this 
are not to be considered as private claims; and 
having so decided, I am unwilling to make a dif- 
ference between those cases and this. 

Mr. BUTLER. My friend from Tennessee 
has made allusion to me as chairman of the Com- 
mittee on the Judiciary. He thinks that the dis- 
tinction between a private and a public claim is 
not very definite. I think that in some respects 
this is so; but I think that this clearly falls within 
the class of what would be called private claims. 


| I concur fully with the Chair in that respect. If 
| you are to makethis bill a vehicle for all the claims 


that may be attached to it, of course, as my friend 
from Virginia says, it is an impediment thrown 
in the way of business that may prevent the bill 
passing within the time that it 1s called for, As 
regards the opinion which has been supposed to 
exist heretofore in the Senate, it cannot control me 
in the vote that I shall give. I think the Chair, 
on all these questions, ought to have his independ- 
ent opinion. 

Mr. MASON. The honorable Senator from 
South Carolina stands in the relation of law ad- 
viser to the Senate, being chairman of the Com- 
mitte on the Judiciary. F should be very much 
disposed to be governed in my vote by his opin- 
ion on such matters. f have taken the same view 


| of this question with the Senator from Michigan. 


I do not entertain a doubt that this is aprivate 
claim. That is my individual opinion. But! put 
this question to the honorable Senator from South 
Carolina, whether the construction placed upon a 
law by a tribunal competent to place such a con- 
struction, does not become a part of the law itself? 
Now, if the Senate have determined that claims 
of the class to which this belongs are not private 
claims, then it isa part of the law that they are 
not private claims, and of course they do not come 
within the rule. That is the consideration which 
governs my vote. 

~ Mr. BUTLER. If the judgment of the Senate 
has been given upon a similar question, of course 
we ought to be controlled by that judgment. I 
do not know how far this is distinguished from 
the question which has been heretofore decided by 
the Senate, and therefore I cannot answer my 
friend. 
sion on that subject. So far as regards this ques- 
tion, I have no difficulty as to my judgment. 
How far it should be controlled by the decision 
of the Senate on another question, i am not pre- 
pared to decide, for I have been absent from the 
city, and have not heard the discussion and deci- 
sion. 

Mr. CHASE. T have oniy a single suggestion 
to make to my honorable friend from Michigan, 
and that is, whether the devotion which he now 
avows to a single precedent of the Senate is quite 
consistent with the great law of progress. [Laugh- 
ter. 

Mr. CASS. Itake it, that this is not a prece- 
dent at all. Itis the established rule of the Senate, 
affirmed by a solemn vote. Ifa year or two had 
intervened, so as to allow a little progress, the 
point of the Senator might be well taken; butin 
the progress of a day I have not much faith. 

Mr. BELL. I wish to call the attention of the 
honorable Senator from South Carolina to exer- 
cise his acumen in seeing whether Iam right or 


I have not had the benefit of the discus- | 


though it may have been previously sanctjoned by. 
the Senate. That is one of the exceptions in. the 
first clause of the rule. It seems to me, then, that : 
a private claim can be moved as an amendment by 
direction of a standing committee, or in pursuance - 
of anestimate. I think the restriction only .ap-" 
plies to where such a claim has been previously 
sanctioned by the Senate. The rule does not pre- 
clade private claims moved by direction of a stand- 
ing committee, or in pursuance of an estimate by 
the head of one of the Departments. 3 2 

The PRESIDENT. Therule excludes private. 
claims altogether. ; ; ae 

Mr. BUTLER. I cannot agree with my friend 
from Tennessee in the construction which he has ` 


given tothe rule. I have my own opinion `i 
gard to the matter. I understand him to go so. fa 
as to say that an amendment may be offered even 
for a private claim, provided it has ‘received the 
sanction of a standing committee, and that any 
private claim can be incorporated ‘into. this bill, 
provided it has the sanction of a previous estimate, 
or was moved under the instruction of a standing, 
committee. I cannot go that far. I think the 
Chair in this respect is certainly right. | The lat-. 
ter clause is a pertect exclusion of all private clima 
from bills of this kind. It excludes them in all 
cases. In that view, I think the Chair is correct. 

Mr. BADGER. Mr. President, if a word 
were necessary to show that my friend from Ten- 
nessee has fallen. into an entire mistake in his in- 
terpretation, I think it will be evident from this, 
fact. According to his interpretation, if a gentle- 
man introduces a bill for paying a private claim, 
and the Senate unanimously pass that bill, and it 
goes down to the other House, the Senator admits 
that if an appropriation bill comes up, you could. 
not move that provision as:an amendment to it; 
but if an amendment is reported by ai standing 
committee, or if a member of a standing committee’ 
is directed to move an amendment, for the pur- 
pose of paying it, then he says the subject is im 
order to be considered by the Senate. Now, that! 
cannot be a just rule of interpretation which makes 
the direction of a standing committee superior to 
the decision of the Senate. 

The meaning of that exclusion to which the 
Senator has referred, was to show that a private’ 
claim should not be moved as an amendment under 
any circumstances; and for the purpose of show- 
ing that it could not be moved under any circum- 
stances, the highest and most consequential and 
influential circumstance was specified, to wit: 
when the private claim had received the sanction 
of the Senate. * 

I would not have ventured to make these sug- 
gestions but for the fact that the Chair has sub- 
mitted this question for the opinion of the Senate, 
and hence it seems to be proper that we should,. 
all of us, seriatim, say what we think of it. , 

Iam clearly of opinion that if the Senate has 
ever passed a private claim since I ‘have been a, 
member of the body, this is a private claim. If, 
the Senate has never passed a bill. providing for a 
private claim, then I admit this is not a-private. 
elaim. ~ al an Ee 

I do not exactly agree in thé reasoning of my 
friend from Virginia, [Mr.Mason,]-that. because 
the Senate, as he supposes, in a certain instance, 
voted a claim to bea public claim which.was really. 


‘are therefore to repeal that rules | 
s“argument—that is the position to 
‘argument leads... According. to it: we. 
aver correct a misapplication of arule. But 
not-hold, with ‘the Senator, that the Senate 
ded ‘that any claim parallel with this: is a. 
public claim. ‘The distinction between ‘the case 
which has. been: referred to. by -my honorable 
d; and ‘the case now under consideration, is 
us: “This claim’ is private in all its parts; 
and, as T have said, if it is nota private claim, 
then wë lave never passed one: ` ; 
“T am for tepealing that part of the rule relatin 
to private claims; and I have given notice that 
shall offer a resolution for that purpose. But I 
do uot wish it to be understood that I am going to 
repeal it by vote that is not in force.. I wish to 
have it repealed by the regular action of the Sen- 


ate... ; 

The PRESIDENT. The Chair will put the 
question in this form: Senators who consider that 
the amendment can properly be offered under the 


‘ule will say “Ayes” those who think that, being 
a private claim, it cannot be offered under the rule 
wil'say “No.” 

"Lhe question being taken, there were—ayes 18, 
noes 19. 

So it was decided that it was not in order to 
offer the amendnient. 

‘Mr. BADGER. I wish to submit an amend- 
mient to this bill, and E will offer one word of ex- 
planation, [think that the Senate will immedi- 
ately. see the propriety and necessity of it. It is 
to come in at the end of the appropriation paying 
for the floating sectional dock contracted for in 
California, ‘The dock will shortly be delivered 
there. The question is still pending before Con- 
greas, whether Congress will have the a pendage 
of a pier or of a basin and railway. That ques- 
tion is undecided. Whichever may be adopted, 
two or thrée years must elapse before they will 
have either. In the mean time, it is necessary 
that some measure should be adopted for preserv- 
ing and taking cave of the dock, In the act of 
1850, which made an appropriation for a dock, 
basin, and railway, the Secretary of the Navy was 
directed to authorize the proprietors to use the 
dock, when it was not needed for the public ser- 
vice, for private purposes. Ina communication, 
addressed to the Committee on Naval Affairs, he 
desires that Congress would direct him to take 
what measures might be ean ment Itis for Con- 
gress to decide how the matter shall be disposed 
of, It is necessary to make some provisions for 
the security of the dock until the Government shall 
haveits own establishment there. To accomplish 
that purpose, L move to insert the following amend- 
ment: 

And the Seerctary of the Navy is hereby directed to per- 
mit the contractors for the erection of the said dock, for such 
tenn of years as be may deem expedient, to use the same 
on their own account Jor repairing merchant vessels, when 
notrequired for the use of the public vessels of the United 
States. ‘The said contractors agrecing, in consideration 
thereof, safely to keep the said dock, aud to indemnity the 
United States against any injury to the same, except the 
natural decay of the materials, while used by them; and to 
surrender the same at the expiration of the term in good 
order and condition, aud also giving such security and in 
auch form, for the faithful performance of the agreement, as 
may, by the gaid Secretary, be deemed proper. 

Mr. DAWSON. This is an important amend- || 
ment, involving a principle upon which I would 
like to have an opportunity to reflect. I may be 
in favor of it; but { wish to look into it. It seems 
to me to involve the principle of farming out the 

sublic property by contract for a length of time. 

n order to have an opportunity of examining it, |; 
J move that the Senate do now adjourn. i 

Mr. BADGER. If my friend will withdraw 
the motion Ñr a moment, L wish to say a word. 

Mr. DAWSON, I will withdraw it. 

Mr. BADGER. I have not the least desire in 
the world to press the amendment upon the Sen- | 
ate. | brought it forward because the Secretary |; 
of the Navy had thought proper to submit to the 
Committee on Naval Affairs the fact, that when |, 
the sectional dock gets to California, there will be 
no place to take care of it; and unless some place 
is provided, or some provision of this sort made, 
it will beruined. Having offered the amendment, 
I care not one copper what is done with it. If it | 


rul 


is lost, it will be through no agency of mine. Iį; 
think that when the Government has paid three |; 
quarters of a million of dollars for a structure, it || 
is worth while to make some temporary arrange- |) 
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ment for its reception. But I do ‘not want.to de- 
lay this bill; and as gentlemen seem disposed to 
talk. on: ‘this ‘proposition, L-withdraw the amend- 
ment os os na bins ieee a 
Mr. SHIELDS. I wish to. offer an: amend- 
ment, which I think will give rise. to no discus+ 


sion. - eae Spee 

Mr. BADGER. You are mistaken about that. 
I thought my amendment would not be discarded. 

“Mr. SHIELDS. -I wish to get rid of it at any 
rate. I have had it in my hands for some time 
réady to offer. The Committee on the District of 
Coliimbia have directed me to offer an amendment 
to appropriate a sum of money to repair the Long 
Bridge, which has been swept away by the late 
flood, in a temporary manner. The object is to 
place it in such a condition that it may be pass- 
able until action can be taken in regard to a per- 
manent bridge, or some other structure. An 
estimate has been made, at the request of the com- 
mittee, stating that it can be done for $12,000. I 
hold the estimate in my hand. It is somewhat 
lengthy, pommins out all the particulars. If there 
is any objection to the amendment, I shall not 
press it to-night. But I hope there will be no ob- 
jection to it. 

Mr. BADGER. I have a very decided objec- 
tion to it. 

Mr. SHIELDS. The amendment which 1 am 
instructed to offer is the following clause: 

For the repairs of the Long Bridge, across the Potomac, 


asum not exceeding $12,000; to be expended under the 
direction of the Commissioner on Public Buildings. 


On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuorspay, May 20, 1852. 


The House met at twelve o’clock, m. 
by the Rev. C. M. Burver, 
‘The Journal of yesterday was read and approved. 


The SPEAKER. The first business in order 
is the unfinished business of yesterday, being the 
pill for the construction of military roads in Ore- 
gon Territory. 

Mr. McLANATIAN here obtained the floor. 

Mr. RICHARDSON. l wish to make an in- 
quiry of the Chair—— 

The SPEAKER. The gentleman from Penn- 
sylvania (Mr. McLananan] rises to address the 
Chair. The Chair does not know what he pro- 
poses, and will hear him. 

Mr. McLANAHAN. I wish to make a state- 
ment to the House. ‘The first Monday in June 
is the day fixed by law for holding the district 
court in the District of Columbia. The chief 
justice of the circuit court is the judge of the 
district court, and of course possesses original 
jurisdiction, It is well known in this House that 
the chief justice of the circuit court, from pro- 
tracted illuess, and from the infirmities of old age, 
is not able to discharge his official duties. 

Mr. ROBINSON. Í rise to a question of order. 

Mr. MeLANAHAN. I willoccupy but a mo- 
ment, and I hope the gentleman will not raise a 
question of order. On the first of this month a 
bill passed the Senate, to provide for the holding 
of the district court of the District of Columbia, 
in cases of sickness or other disability of the dis- 
trict judge. 

Mr. JONES, of Tennessee. I would askif the 
permission of the House has been given for this 
speech. 

The SPEAKER. The gentleman from Penn- 
sylvania (Mr. MeLawanan] is called to order. 

Mr. RICHARDSON. It will take the entire 
week to dispose of the territorial bills. No other 
time, I am satisfied, will be set apart for the dis- 
position of these bills; and 1 want to make an in- 
quiry of the Chair. Is it now in order to move 
to go into the Committee of the Whole on the 
state of the Union, to take up that business? and 
if so, and the House resolve itself into the Com- 
mittee of the Whole, what will become of the ter- 
ritorial bill now before the House? When will it 
come up again? 

Mr. McLANAHAN. I have the floor, I be- 
lieve, and I have not yet indicated to the House 
what is my desire. 

Mr. RICHARDSON. That is the question I 
make upon the gentleman. 

Mr. McLANAHAN. Iam sure if the gentle- 
man will listen to the suggestion I was about to 
make, he will not raise the point of order, but al- 


Prayer 


low this bill to be taken up and passed. It 
matter of pressing public necessity}. 00 2/4: 
The SPEAKER. The gentleman from: Penn- 
sylvania (Mr. McLananan] asks the unanimous, 
consent of the House to take up the bill indicated. 
by him, providing for the holding of the district 
courts in the case of the sickness or other disability 


of the judges.) ~.. 

Mr. RICHARDSON.. T object. 

Mr. ROBINSON. _ I call for the regular 
of business. ` 

„Mr: SEYMOUR, of New York. I ask. the 
unanimous consent of the House to report a bill 
relating to the territorial business, now under con- 
sideration before the committee. It is in relation 
to the ports in the Territory of Oregon, and isa 
report from ‘the Committee on -Commerce, who 
have had that subject. under consideration. ~The 
bill ig to designate the ports in the district of Ore- 
gon, and to fix the compensation of the collector 
at Astoria. f 

No objection being made, : 

Mr. SEYMOUR, from the Committee on Com- 
merce, reported ** A bill to authorize the President 
‘of the United States to designate the places for 
‘the ports of entry and delivery for the collection 
‘ district of Puget’s Sound and Umpqua, in the 
‘ Territory of Oregon, and to fix the compensation 
‘of the collector at Astoria, in said Territory;” 
which was read a first and second time by its title, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. . 

Mr. SCUDDER. I ask the consent of the 
House to make a report, if the gentleman from 
Illinois will yield me the floor for that purpose. 

Mr. RICHARDSON. 1 yield to the gentleman 
from Massachusetts for that purpose. 

Mr. SCUDDER, by unanimous consent, re- 
ported from the Committee on Territories a bill 
to provide for additional clerks, and to extend the 
sessions of the Territorial Assembly of New Mex- 
ico; which was read a first and second time by its 
title, and referred to the Committee of the Whole 
on the state of the Union, and ordered to. be 
printed. f 

The SPEAKER. The gentleman from Ilinois 
[Mr. Rıcnarnson] submitsa motion that the rules 
of the House be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union upon the special or- 
der. The Chair must say to the gentleman that 
the business first in order is, the bill which was 
under discussion yesterday for the construction of 
military roads in Oregon; and that the gentleman 
from Illinois, his colleague, [Mr. Bisserz,] was 
upon the floor, and is now entitled to the floor on 
that bill. 

Mr. RICHARDSON. The question I wish 
to get at is this: If we we go into the com- 
mittee this morning, does not the bill now before 
the House, as unfinished business, come up to- 
morrow, or any subsequent morning, as the first 
business in order ? 

The SPEAKER. It is the first business in 
order, and the gentleman’s colleague (Mr. Bis- 
sELL] is entitled to the floor, and cannot be de- 
prived of it by a motion to go into Committee of 
the Whole. 

Mr. ROBINSON. I desire to ask whether the 
gentleman from Hlinois [Mr. Ricuarpson] can 
make the motion to go into the committee if there 
is any objection? 

The SPEAKER. It would be perfectly in or- 
der if the gentleman can get the floor to make the 
motion, but he cannot do it while his colleague 
[Mr. BisseLL}] is upon the floor upon the‘ unfin- 
ished business of yesterday. 

Mr. BISSELL. I yield 
league to make the motion. 

Mr. STUART. I wish the attention of the 
gentleman from Hlinois [Mr. Ricuarpson] for a 
moment. It is perfectly obvious, in the present 
condition of things, that we can do nothing in the 
Committee of the Whole upon the territorial busi- 
ness, until we come to some understanding with 
gentlemen in the House; and, unless we can get 
such understanding, we had better discuss all 
these measures in the House. I ask the gentle- 
man from Illinois [Mr. Ricnarpson] to allow the 
discussion to go on in the House until such a state 
of things can be arrived at. 

Mr. RICHARDSON. Itis my intention, upon 
getting into the House, to endeavor to obtain the 
floor, and move to terminate debate upon each of 


order 


the floor to my col- 
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the bills as they come up, and thus restrict the 
debate to the merits of the bill, under the five min- 
utes rule. 

The question was then taken on the motion of 
Mr, Ricuarpson, and it was agreed to. 


The House accordingly resolved itself into the | 


Committee of the Whole on the state of the Union 
upon the special order, (Mr. Stanton, of Ten- 
nessee, in the chair. 

The CHAIRMAN, The first business in order 
before the committee is House bill No. 41,‘ grant- 
‘ing the right of way and making a donation of 
* the public land to the Territory of Minnesota, to 
‘aid in the construction of a railroad from the 
t Falls of the St. Louis river to St. Paul, on the 
s Mississippi river.” 

Mr. RICHARDSON. Thatisa bill that ought 
to be discussed, and I have no doubt that gentle- 
men desire to discuss it upon its merits. I ask 
that it may be read. 
ce CHAIRMAN. The Clerk will read the 
pill. 

The Clerk was proceeding to read the bill 
when-— 

Mr. JONES, of Tennessee, (interrupting,) said: 
I understand that it is not the intention of the 


friends of this bill to press its consideration now. | 


It does not, strictly, come within the range of 
territorial business; and | propose that it be passed 
over informally. 


Mr. RICHARDSON. I move to lay that bill 


aside, and that we take up the next bill on the į 


Calendar. 

The CHAIRMAN. It can be passed over in- 
formally, by unanimous consent. 

No objection was made, and the bill was infor- 
mally passed by. 


APPROPRIATIONS FOR THE TERRITORIES. 


The CHAIRMAN. The next bill in order 
before the committee is House bill No. 252, “ to 
$ authorize the legislative authority of the several 
‘Territories to control the appropriations to be 
< made by Congress for the support of the govern- 
s ment of said Territories.” 

The bill was read by the Clerk. 

Mr. RICHARDSON. I move that the com- 
mittee rise, with the view of closing debate. 

The question was taken on the motion, and it 
was agreed to. 

The committeeaccordingly rose, and the Speaker 
having resumed the chair, the chairman of the 
committee reported, that the Committee of the 
Whole on the state of the Union, had had the 
state of the Union generally under consideration, 
and particularly the special order, being House 
bill No. 252, and had come to no conclusion 
thereon. 

Mr. RICHARDSON. I move that debate upoa 
House bill No. 252 be terminated within ten min- 
utes after the committee shail have again resumed 
its consideration. 

The question was then put, and the motion was 
agreed to. 

Mr. STUART. I move that the rules of the 
House be suspended, and that the House again 
resolve itself into the Committee of the Whole 
on the state of the Union upon the speciai order. 

The question was then put, and the motion was 
agreed to. 


The House accordingly resolved itself into the | 


Committee of the Whole on the state of the 
Union, (Mr. Sranrown, of Tennessee, in the chair,) 
and resumed the consideration ef House bill No. 
252. 

Mr. RICHARDSON. 


its reading. 
it, is to let the Clerk read it, and let the committee 
give their attention to that reading, 

The only object of this bill is this: The Depart- 
ment find some difficulty, when appropriations are 


made for the purpose of defraying the expensesof | 


their Legislature, in settling their accounts. Under 
the practice now, I believe the Secretary of the 
Territory goes on and makes his purchases of 
stationery and such things as that. We propose 
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i 


| 


1, to change that by giving to the Territorial Legisla- 


li object intended by the Government in making it, 


ii to the House. 


l! agreed to. 
The bill under consid- | 
eration explains itself, I think, pretty much by | 
The best explanation I can give of | 


not the power to divert the appropriation from the | 


and they cannot exceed the appropriation. 
| is the whole object of the bill. 

The CHAIRMAN. If there be no amend- 
ments to this bill it will be laid aside to be reported || 


| 
This | 


i Mr. CARTTER. Let the bill be read. i 
| The bill was accordingly read by the Clerk. i 
Mr. FOWLER. 1 wish to inquire of the chair- j 
i man of the Committee on Territories, who has | 
control of these funds, as the law now stands? | 
Mr. RICHARDSON. Will the gentleman re- |) 
peat his inquiry? I did not hear it. | 
Mr. FOWLER. I understand that the object | 
of this bill is to give the Territorial Legislature /' 
the control of the funds appropriated by Congress., ji 
\ 

| 

| 


My inquiry is, who has that control as the law |: 
now stands? 

Mr. RICHARDSON. Under the construction 
of the law, a question has arisen in some of the 
| Territories, as to who has the control. 

i Mr. FOWLER. That is my inquiry. Who 
f has the control as the law now stands? 
| Mr. SIBLEY. If the gentleman from Illinois 
| [Mr. Ricuarpson] will allow meto answer, I will | 
state the matter in a few words. There is now a ;; 
question between the Secretaries of the different |: 
| Territories and the legislative authorities of those | 
| Territories, as to who has the right to control the 
| disbursement of those moneys, and the mere '' 
| object of this bill is to set that question at rest, | 
| 


Mr. RICHARDSON. I stated in the outset 
that the object of this bill is to place these appro- |i 
priatinys for the necessary expenditures of the ii 
Territories under the control of the Legislatures |! 
of the Territories. f 

No amendment being offered to the bill, it was |! 
laid aside to be reported to the House. il 


PUBLIC BUILDINGS IN MINNESOTA. 


| The next bill in order before the committee was | 
| House bill No. 253, making an appropriation for ;! 
the completion of the public buildings in the Ter- ;; 
ritory of Minnesota; which was read by the Clerk. || 
The bill appropriates $25,000 for the completion | 
| of the publie buildings in this Territory. fi 
| Mr. RICHARDSON. I move that the com-:; 
! mittee rise, with a view to terminate debate upon 
| this bill. 
| The question was put on the motion; and it |) 
! was agreed to. i 


H 


1 
The committee accordingly rose, and the Speak- ;| 
| er having resumed the chair, the chairman of the || 
| committee reported, that the Committee of the | 
' Whole on the state of the Union had had the state ©. 
‘of the Union generally under consideration, and į: 
| particularly the special order, being [Louse bill No. ' 
| 253, and had come to no conclusion thereon. 
: Mr. RICHARDSON. I move that all debate 
‘in Committee of the Whole on the state of the: 
| Union upon House bill No. 253 be terminated with- | 
| in ten minutes after the committee shall have again | 
; resumed its consideration. ji 
i 
t 
i 


The question was then put, and the motion was | 
| agreed to. i 
Mr. RICHARDSON. I move that the rules | 
| be suspended, and that the House resolve itself 
| into the Committee of the Whole on the state of 
| the Union upon the special order. 

The question wag then put, and the motion was |: 


_ The House accordingly again resolved itself. 
into the Committee of the Whole on the state of | 


the Union, (Mr. Stanton, of Tennessee, in the i 
| chair,) and resumed the consideration of House |: 
| bill No. 253. ie 
{ Mr, STUART. It is not necessary to detain | 
| the committee in explaining the objects of this bill. ; 
I will simply state, that from the report of the 
Governor, it is understood the sum of §25,000 will 5 
be sufficient to complete these buildings. ‘The bill ; 
iis very specifically drawn, and explains its own | 
| objects, which are, the completion of the State || 


‘but it 


i ing sixty days, in any one year, without leav 


ii for the period of such absence. unle 


= eighteen hundred and fifty-twe 
© eigitteen hundred and fifty-one i en 
| the salaries of the officers of the Territories of the United 
; States, 
| ries of said officers which have heretofore accrued; 


€ 
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Mr. HOUSTON. How much has been already 
expended on these edifices? 

Mr. STUART. The original appropriation, 1 
understand, was $20,000. 


Mr. HOUSTON. ‘Twenty thousand dollars 


‘have been expended for these two edifices. 


Mr. SIBLEY. ‘The original appropriation was 
$20,000 for each object. There is still an unex- 
pended balance. 

Mr. STUART. 
be expended. 

Mr. HOUSTON. 
balance now on hand? 

Mr. CARTTER. The honorable gentleman 
(Mr. Srvarr] derives his authority from the rep- 


It has been expended, or will 


What is the unexpended 


:resentations of the Governor of the Territory, 


who has reported the deficiency required to be 
made up. I wish he would communicate that 
document to the committee, so that we may under- 


i; stand it. 


Mr. STUART. I have not the document here, 
can be sent for. ? 


Mr. SIBLEY. I have to state that the whole 


of the accounts for this expenditure were pre- 
sented in the report of the Governor, which was 


sent to the committee, and they acted upon that 
report. All the items of expenditure required by 
law to be made, are under the direction of the 
Governor and Legislative Assembly. They are 


! required to make all the appropriations to carry 


out the objects of Congress in making the grant. 

Mr. CARTTER. Was the original appropri- 
ation supposed to be sufficient to complete the 
building? 

Mr. SIBLEY. No, sir. 

Mr. FOWLER. I wish to make an inquiry of 
the honorable gentleman, their Delegate from the 
Territory. I perceive that this bill proposes a 
sum of $25,000, part to be laid out in the comple- 
tion of the capitol at St. Paul, and the remainder 


1 to the completion of the prison buildings at Still- 


water. 

Mr. STUART. You are right. 

Mr. FOWLER. I wish to ask whether this 
sum is supposed to be sufficient to complete both 
sets of buildings? 

Mr. SIBLEY. If the gentleman will allow 
me, I will state to him that I havea letter from the 
Governor, in which he gives it as his opinion that 


ithe sum of $25,000 will be sufficient to cover all 
: expenses in the completion of these buildings. 


Mr. FOWLER. At both places? 

Mr. SIBLEY. Yes, at both places. 

The CHAIRMAN. If there be no amend- 
ments to be offered to this bill, it will belaid aside 


ii to be reported to the House. 


No amendment being offered, it was laid aside. 


SALARIES OF TERRITORIAL OFFICERS. 


The next bill in order before the cammittee, was 
Senate bill No. 175, entitled « An act relating to the 
selaries of officers of the Territories of the United 
States,” and to repeal the proviso in the act entitled 
« An act making appropriations for the civil and 
diplomatic expenses of the Government for the 
year ending the 30th of June, 1852, and for other 
purposes,” approved March 3, 1851. i 

The bill was read by the Clerk, as follows: 

Be it enacted, Se., That if any officer of any Territory 
of the United States shall hereafter absent himself fron 
such Territory; and his official dutics, for a period excecd- 
e of the Presi- 
dent of tie United States, he shalt not be paid any salary 
“od canse for euch 
absence shall be shown to the satisfaction of the President. 

$ . And be it further enacted, That the proviso cvn- 


i tained in an act entitled An act making appropriations for 
‘the payment of the civil and diplomatic expe 


of the 
Government for the year ending the thirtieth day of June, 
approved Mareh third, 
relating to the payment of 


be and the same is hereby repealed; andthe sala- 
shail be 
with- 


paid, anything in said proviso to the contrary no 
standing. 

The CHAIRMAN. The Committee on the 
Territories have proposed to amend the bill by 
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striking outall after the enacting clause, to the end 
of the bill, and insert the following, viz: 

That whenever any officer of either of the Territories of 
the United States shall be absent therefrom, and from the 
duties of his office, no salary shall be paid bim during the 

ear in which such absence shall occur, unless good cause 
therefor shall be shown to the President of the United States, 
who shall officially certify his opinion of such leave to the 
proper accounting officer of the ‘Treasury, to be filed in his |i 


ce. 

ee 9, And be it further enacted, That the proviso con- 
tained in an actentitled “ An act making appropriations for 
the payment of the civil and diplomatic expenses of the 
Government, for the year ending the thirtieth day of June, 
eighteen hundred and fifty-one, relating to the officers of 
the Territories of the United States,” be and the same is 
hereby so modified, as to authorize the payment of the sal- 
ary of any officer therein named, notwithstanding such || 
officer may have been absent from such Territory, and his 
official duties, for more than sixty days: Provided, The || 
President of the United States shall certify officially his 
Opinion that the absence of such officer has been for good |! 
and sufficient cause. 


Mr. RICHARDSON. I move that the commit- 
tee rise, with a view to terminate debate upon this 
pill. Iwill state, Mr. Chairman, that I shall not 

ropose to limit the debate upon it so soon as | 
Lave upon the others; but I wish the debate limit- |i 
ed so that we may not be again engaged in the 
discussion of national politics. 

Mr. GORMAN. Í have an amendment to 

ropose before the gentleman makes that motion. 

The CHAIRMAN. It is not in order at this 
time. 

The question was th 
it was agreed to. 

The committeeaccordingly rose, and the Speaker 
having resumed the chair, the chairman of the 
committee reported that the Committee of the 
W holeon the state of the Union had had the state 
of the Union generally under consideration, and 

articularly the special order, being Senate bill 

o. 175, and had come to no conclusion thereon. 

Mr. RICHARDSON. I move that all debate 
in Committee of the Whole on the state of the 
Union upon Senate bill No. 175 be terminated in 
one hour after the committee shall have resumed 
its consideration. 

Mr. JONES, of Tennessee. I move to strike 
out ‘t onehour,”’ and insert “ three hours.” This 
is a bill of considerable importance. It is one in- 
volving the question, whether you will pa the 
territorial judges and officers when they absent 
themselves from their posts. 

My. RICHARDSON, | willaccept that amend- 
ment, for I think the matter should be debated. 

The question was then put on the adoption of 
the resolution as modified, and there were, on a 

division—ayes 73; noes not counted. 

So the resolution was adopted. 

Mr. RICHARDSON. I move that the rules 
be suspended, and that the House again resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The question was put, and the motion was agreed | 


fi 
t 


i 
i 
H 
$ 
i 


en put on the motion, and 


to. ji 
The House accordingly again resolved itself | 
into committee, and resumed the consideration of |; 


Senate bill No. 175, in regard to the salaries of the 
territorial officers. 

Mr. SIBLEY. Itis not my intention, sir, to 
make any long explanation of the bill now before 
the committee. I wish to remark, however, that 
during the last Congress it was found necessary, | 


in consequence of the continued absence of the |; ernment and its officers. 


officers from Minnesota and Oregon Territories, |! 
that some measure ofa stringent character should |; 
be adopted by Congress, with a view of keeping ; 
those gentlemen at their posts, The bonorable | 
member from Tennessee, [Mr. Gunrry,] who is || 
not now in his seat, moved that clause in the ap- | 
propriation bill, which provides that if any officer |; 
shall absent himself from his post, for a longer 
period than sixty days at one time, he shall lose i 

is whole salary for the year. I consider that ! 
a very proper provision, although it doubtless || 
might operate unequally and perhaps unjustly in 
particular cases. ost legislation of a general 
character, is necessarily attended with injustice to 
individuals, but when such a case arises, Congress 
should promptly redress any such injury. 

The bill which passed the Senate at this session, 
and is now before the House, contains provisions || 
which do not meet with my approbation. That |: 
bill effectually annuls all the previous legislation | 
on the subject, It provides that every officer who 
absente himself for a period of sixty days, or 


j 
j 


j 


i 


| rata compensation for the period he may be ab- 
| sent. That I contended against as not sufficiently 


| Gentlemen may differ, 


| dent. 


| are well paid by the Government, they ought to 


i erly their duties, 


‘now stated all I desire to in regard to the character 


: of the committee by a further discussion. 


more, from his post during the year, shall not lose | 
his salary for the whole year, but merely the pro | 


precautionary in its character. I stated to the 
Committee on Territories that I did not believe it 
would have the effect to keep territorial officers at 
their posts. The Committee on Territories, at the || 
urgent solicitation of the Delegates of the Territo- | 
ries, have replaced that clause in its original form. 
They now provide if an officer is absent any | 
time—there is nothing about the restriction of 
sixty days—from the field of his official duties, he 
shall lose his salary for the entire year, unless he 
can procure a certificate from the President that | 
he had good cause for his absence. 1 regard this 
as absolutely necessary for the protection of the į 
public interests of the people of the Territories. | 
and do differ, in regard to į 
this particular power proposed to be placed in the 
hands of the President, to grant officers of the Ter- 
ritory certificates for their absence for causes satis- 
factory to him. 1, myself, have no opinion to ex- 
press on that subject. 

The honorable Delegate from Oregon [Mr. 
Lane] asked that his Territory should be madean 
exception, and the President, by the amendment į 
which, probably, will be offered to this bill, will 
have no such discretion given him in regard to the 
Territory of Oregon that he has with reference to 
the other Territories. The Delegate stated it was 
a matter of great importance to the people of Ore- 
gon that that clause should be made imperative in 
its character—that no power should be left to the 
President, and the committee, at his earnest re- 
quest, made ita special exception. I did not ask 
that to be done. I was perfectly willing to leave 
it to this House and the other branch of Congress 
to say whether they were willing or not to place 
this discretionary power in the hands of the Pres- 
My own view of the matter is, that if offi- 
cers accept office in the Territories, for which they 


i 
i 
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be willing to remain there, and discharge the legit- 
imate duties of the office. There are a great many 
gentlemen who are perfectly willing to accept 
those offices, who are capable of discharging prop- 
and who will consent to remain 
there. But the Delegate from New Mexico [Mr. 
Weicurman] stated that if this clause was made 
imperative in its character, it would operate with 
great hardship upon some of the officers of his 
Territory, who were anxious to come to the States 
for the purpose of taking out their families. l 
was not willing to make Minnesota a special ex- 
‘ ception, as the Delegate from Oregon has done. I 
| wish any law that may be passed by Congress to 
be general in its operation. I hope that the fea- 
tures of the bill sent us from the Senate will be 
modified so as to conform to the original clause. 
; I am in favor of making the provision as stringent 
| as is consistent with justice to all, and if the offi- 
cer does absent himself without at least showing 
good cause therefor, he should not be paid one 
dollar of his yearly salary. 
| Ido not know exactly what will be the effect of 
| bestowing upon the President the right to make 
exceptions for cause. Í think the bill, as now | 
| submitted to thecommittee, in other respects, and | 
| perhaps in thatalso, is proper and jusi—just to 
| the people of the Territories, and just to the Gov- 
If I could suppose that 
the discretion contemplated to be given to the | 
President, in the substitute offered by the Com- f 
mittee on the Territories, would be abused by 
favoring those officers only who ean bring political | 
influence to bear upon him, I would certainly be 
very averse to granting even to the President any | 
such power. But,as l before stated, I am willing | 
to leave that question to be settled by the two + 
Houses of Congress, who can decide it better than | 
Tecan. Iam only anxious that the provisions of | 
the bill may be made sufficiently stringent to secure 
the people I have the honor to represent here ; 
against the evils of a continued absence of the łu- | 
dicial and other officers of the Territory. I have 


i 


of this bill, and I will not now consume the time i 


Mr. STUART. Mr. Chairman, I think that | 
the amendment of the Committee on the Territo- 
ries, as printed and laid on our desks, requires to 
be amended so that, after the word ‘‘ opinion,” 
there be inserted these words: ‘¢That the absence 


i cel 


of such officer has been for good and sufficient 
cause.” 

Mr. GIDDINGS. The amendment reported 
by the committee was written in a very bad hand, 
and the word ‘*cause,”’ in consequence, has been 
printed “leave.” If the word cause be substi- 


| tuted, it will render the proposed amendment to 


the amendment unnecessary. 

Mr. STUART. That will answer my purpose. 
I move to strike out the word * leave,” and in its 
place to insert the word “cause.” 

Mr. JONES, of Tennessee. i will suggest that 
that will not entirely secure the vbject desired to be 
accomplished. It seems to methat with the word 
« cause,” substituted for ‘*leave,’’ all that will be 
required to enable the absenting officer to receive 
his salary is to get the President to officially cer- 
tify, in his opinion, there was cause, without at 
all stating whether the absence was for good or bad 
cause. 

Mr. STUART. I think I can satisfy the gen- 
tleman by reading the section. It is as follows: 

« That whenever any officer of either of the Territories 
of the United States shall be absent therefrom, and from the 
duties of his office, no salary shall be paid him during the 
year in which such absence shall occur, unless good cause 
therefor shall he shown to the Presidens of the United 
States, who shall officially certify his opinion of such cause 
to the proper accounting officer of the Treasury, to be filed 
in his office.”? 

It expressly provides that the absence shall be 
for good cause shown to the President, and he is 
to certify his opinion that it is for good cause. 

Mr. PHELPS here made a remark which was 
inaudible at the Reporter’s desk. 

Mr. STUART. Now, the proviso which is 
sought to be modified by this bill contains the pro- 
vision that for an absence of more than sixty days 
by any territorial officer, from the Territory, and 
the duties of his office, he shall forfeit his salary 
for the entire year. That is the provision of law 
as it now stands; but the committee propose in 
this bill to modify that only so far as to allowany 
such officer to satisfy the President of the United 
States that he has good cause for such absence, 
and upon the official certificate in writing of that 
cause, and not otherwise, is the pay to be ob- 
tained. 

Mr. PHELPS. 1 wish te inquire of the gen- 
tleman from Michigan, whether the officers are 
not paid quarterly, and if so, whether, after serv- 
ing three quarters the officer should absent himself 
the remaining one, we could recover the three 
quarters’ salary which had been paid? 

Mr. STUART. If the gentleman wishes to 
provide against any such contingency as that, there 
is no objection to the insertion of such an amend- 
ment in the bill. There is no such provision of 
law now. The proviso which the bill from the 
Senate seeks to repeal forfeits the salary for the 
year. The Committee on Territories thinks that 
that forfeiture is correct, unless good and sufficient 
cause can be shown therefor. Now, I! apprehend 


there is no difficulty on the part of the officers who 


pay these salaries to see this law well executed. 
I Know some of the territorial officers complain 
that they cannot get their pay ander it, and, there- 
fore, I think the law is being executed. 

Mr. PHELPS. The gentleman certainly does 


| not recollect the proviso to the civil and diplomatic 


appropriation bill, which it is proposed to repeal 
by the bill now pending. 

Mr. STUART. The Senate bill proposes to 
repeal it, and for that the Committee on Territo~ 
ries propose a substitute, merely modifying the 
proviso of the law as it now exists. 7 
Mr. PHELPS. They propose a modification 
for it prospective, and not retrospective. 

Mr. STUART. Both. 

Mr. PHELPS. I will now state that the offi- 
cers, during the time of their absence, cannot re- 
ve their pay; and if they do not remain there 
for the period of three months they are entitled to 
no pay, for their salaries are paid quarterly. I 
will refer to a provision in the civiland diplomatic 
bill: 


i Provided, That the salaries specified above for any of the 
officers of any of the Perritories of the United States shall 
not be paid in any case where any of said officers shall 
absent themselves from said Territories and their official 
duties for a period of time greater than sixty days.” 


I am, therefore, opposed to any further legisla- 
tion upon the subject. Ithinkgthe provision in 
the civil and diplomatic bill is amply sufficient to 
prevent them from receiving any portion of their 
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salaries during the time of their absence, provided | 
that absence shall be for a period longer than | 
sixty days. j 

Mr. HOUSTON. I will state in regard to that 
provision, with the permission of the gentleman 
from Michigan, (Mr. Sruart,} that the subject | 
came up before the Committee on Ways and 
Means, and my impression is, that that committee 
were unanimous in its construction of the law as | 
provided in the civil and diplomatic bill. | believe || 
our construction was as the gentleman from Mis- 
souri |Mr. Puers] has stated it. | never fora 
moment believed that that law was intended to 
take from the officers of the Territories a year’s 
Salary; and wher | heard it stated a few days ago, 
when that bill was up in the Senate, that such was 
the construction, | confess | was astonished. The 
Committee on Ways and Means had inserted in 
the civil and diplomatic bill of this session, what 
they considered was intended to be provided in 
the law, which 1s now in the hands of the gentle- 
man from Oregon, [Mr. Lane.} That is, they 
have inserted that proviso, but in a more definite 

. form. ‘They have made it precise in its language, 
so as to provide that they shall not receive com- 
pensation for the time they may be so absent. 
‘he committee were unanimously of the belief 
that that was intended to be the law. That, in my 
opinion, is the true construction of the law, and 
for one reason at least as presented by the gentle- 
man from Missouri, (Mr. Purevps.] This is the 
objection to the law as it is proposed—to the pro- 
visions reported by the Committee on Territories 
as an amendment to the Senate bill. The officers 
of the Territory enter upen the discharge of their 
duties, for instance, on the first day of the fiscal 
year. They remain there one, two, and three 
quarters of the year, and receive their salaries at 
the end of each quarter. That is the way our 
officers are all paid. They receive at the end of 
each quarter their respective salaries for the quar- 
ter; but if they absent themselves from the Terri- 
tories at the end of the third quartes; unless they 
get from the President of the United States a cer- 
tificate of good character, or of absence for good 
cause, then they forfeit the whole year’s salary, 
and your bill does not provide any mode, any 
means, or any process, by which they are required 
to pay back to the Government the three quarters? 
salary which they respectively may have received. 
When they have it in their pocket, how are you 
to get it back? i 

Mr. STUART. Ido not want the gentleman 
from Alabama [Mr. Housron] tobe making a 
speech in my speech. I think itisa bad practice. 
I have very great respect for the legal opinion of |} 
the gentlemen constituting the committee of which 
the gentleman from Alabama (Mr. Houston] is 
the chairman, but I have been unable, from an in- 
spection of the proviso, or from the speech that the 
gentleman has just made with my leave—which I 
understood was to be aspeech explanatory of that 
opinion—to come to the same conclusion as that 
committee, and the gentleman, that the true con- 
struction of the law is, to withhold the salary for 
the time of absence merely. Here is the law: 

“Territory of Oregon—For salaries of governor, three 
judges, and secretary, $10,500. 

“Perritory of Minuesora—TFor salaries of governor, three 
judges, and secretary, $8,700. 

“Territory of New Mcxico—For salaries of governor, 
three judges, and secretary, $8,700. 

“Territory of Utabh—for salaries of governor, three 
judges, and secretary, $8,700. 

“ Provided, That the salaries specified above for any of 
the officers of any of the Territories of the United States, 
shall not be paid in any case where any of said officers 
shall absent themselves from said Territories, and their 
official duties for a period of time greater than sixty days.” 


The construction which has been given to this 
proviso by the Departments is, that you cannot 
pay a man any of his salary for the year, if he is 
absent more than sixty days from the Territory, 
and the duties of his office. That is the literal 
meaning of the proviso, and it is as plain as any- 
thing is susceptible of being made by the use of 
English language. It does not say for the time 
he is absent, but it says, ‘‘ provided the salary 
specified above shall be paid,” &e What is that? 
Itis the whole salary of each one of these officers. 
I say that the proviso forfeits the entire salary. 

Mr. JONES, of Tennessee, Will the gentleman 
permit me to ask him a simple question? He says 
under that proviso, if these officers absent them- |} 
selves longer than sixty days they forfeit the entire }; 
year’s salary, But suppose they remain at their 


| quarter of the year, why let the law be amended; 


| not go there. 


| ment seems not to have been printed. l 
| mittee, in regard to these provisions, introduced an |! 
exception——" except as to the Territory of Ore- || 

i 


posts, discharge their duties for the first three quar- 
ters of the year and get their pay, and then, as 
soon as they have pocketed it, they should leave 
and be absent the fourth quarter? 

Mr. STUART. The only difficulty with the 
gentleman from Tennessee {Mr. Jongs] is, that he 
is talking about one subject and I another. dam 
answering the argument of the gentleman from 
Alabama, [Mr. Housven,]| that, by the construc- 
tion which this proviso has received from the Com- 
mittee on Ways and Means, it does notapply to any 
time, except the time during which the officer is 
absent. l say it is not susceptible of any such 
construction, and nowhere else has it received such 
construction. 

Mr.CARTTER. Does the law provide for the 
payment of these salaries quarterly? 

Mr. STUART. 1 understand it does; and gen- 
tlemen all around me seem to think so. I wish to 
say a word upon that point. I said to gentlemen 
some time ago, if there was supposed to be a prac- 
tical difficulty in carrying out the provisious of this 
law, it was very easy to obviate it by proposing a 
further amendment ta the bill. There is no dith- 
culty in doing that. ‘These objections, which have 
been urged by gentlemen around me, do not affect 
at all the construction of the law of which I speak. 
if the salaries are payable quarterly, so that a man 
may draw three quarters of a yearly salary and be 
absent sixty days, and only loses the remaining 


and if no other gentleman will do it, 1 will propose 
an amendment myself, which will carry out that 
object. The amendment which E bave offered to 
the first section of the committee’s amendment, to 
insert the word ** cause” for the word “leave,” is 
amply suficient to carry out the objects intended 
by the committee, unless there bea difficulty, such 
as is suggested to me, about the time at which the 
salaries are respectively paid. Ido not wish to 
consume the time of the committee. I willsimply 
state, that among the delegates who represent these 
Territories, there is no difference of opinion as to 
the propriety of this law. So far as the law ex- 
tends there is no difference of opinion among them. 
The gentleman representing the Territory of Ore- 
gon wished an exception to be made as to that 
Territory, in reference to any officer leaving atall. 
He objects to any officer leaving that Territory, 
even with the consent of the President of the Uni- 
ted States, and the committee have acquiesced in 
his request, and they have made that Territory an 
exception. 

Mr. LANE. It is not in the bill. 

Mr. STUART. The Territory of Oregon is to 
be made an exception by the agreement of the 
committee. I confess that, so far as my own judg- 
ment goes, I think the Delegate from Oregon is 
right. I think the officers should stay there, or 
9 The committee, finding that the 
Senate of the United States have passed a bill con- 
taining provisions which they think are not proper, 
have reported this bill, throwing upon the President 
of the United States the responsibility of the exe- 
cvtion of these laws. If any discretion is to be 
given at all, it should be given to that officer. It 
is his duty to see that these laws, among others, 
should be faithfully executed. Cases may arise— 
cases perhaps have already arisen—where the ab- 
sence of the territorial officer was necessary and 
proper. The President can be satisfied of that ne- 
cessity. Being so satisfied, the amendment pro- 
posed by the committee requires him to certify it 
officially to the proper accounting officer, so that his 
opinion shall be so clearly stated as to rest entirely 
in the first place upon his responsibility. In the 
next place, itis to be filed with the proper account- 
ing officer, so that atany time, and atall times, the 
propriety of that opinion can be ascertained by 
the legislative authority of the country. And if 
this discretion is to rest anywhere, I doubt not it 
is properly vested by the provisions of the amend- |: 
ment which the Committee on Territories propose |: 
to this Senate bill. That under the circumstances |; 
such a provision should exist, a majority of that |i 
committee were satisfied. A further amendment |! 
being necessary to this bill, in order to accommo- 
date the views of the Delegate from Oregon, Epro- 
pose to do what the committee did, but the amend- 
The com- 


on.” 


The CHAIRMAN. The gentleman having | 


| offered an amendment to the amendment, he eañ- 
| not offer this. ‘ 
| Mr. STUART. Ishall propose it, then, at the 
proper time. ; 

Mr. JONES, of Tennessee. With thepermis- 
sion of the gentleman, | will state, that this ques- 
tion is brought bere in consequence of certain 
judicial officers leaving the Territory of Utah, [vis 
to relieve those officers, and give them the salary 
| which the accounting officers of the Treasury, in 
their construction of that proviso, will not pay to 
them. It seems that the original proviso under 
consideration, involves the condition that these 
l officers shall not be paid where they are absent 
from the Territories for more than sixty days. I 
wish to inquire of the gentleman, who is a mem- 
ber of the ‘Territorial Committee, if he is aware of 
the fact, whether those judicial officers ever did go 
to the districts to which they were assigned in the 
Territories, and actually entered upon the dis- 
charge of the duties of their office, or did they 
merely go into the Territory of Utah, to the city 
ot Salt Lake, and there, for certain reasons satis- 
factory to themselves, determine to leave the coun- 
try, without ever going to their districts, or enter- 
ing upon the duties of their offices ? 

Mr. STUART. Iwill answer the inquiry made 
| by the gentleman from Tennessee, as far as I un- 
j derstand that subject. Perhaps J ought to say, 
that l am not aware that the Committee on Terri- 
tories are possessed of any information that has 
i not been open to everybody, connected, at least, 
with the Congress of the United States, 

As I understand this subject, the territorial 
judges of the Territory of Utah never did enter 
upon the discharge of their duties, and never did 
go to their respective districts; and, so far as I 
| know, at the time they were there the Territory. 

had not been divided into districts, 

This subject of the territorial judges of Utah is 
one which the Committee on Territories thought 
oaght not to be decided by Congress. My own 
opinion upon this question it is not necessary to 
state. But I take this view: that itis a question 
to be decided peculiarly by the Executive. The 
duty of the Executive of the United States is very 
plain. If these officers discharged their duty prop- 
erly, or if they used every effort incumbent upon 
them todischarge those duties, and were prevented 
by any local cause, from doing so, they ought to 
be paid. If, however, they did not discharge their 
duty, or did not make a sufficient effort to do so, 
then it is equally clear that they ought not to be 
paid. They have made their report to the Presi- 
dent of the United States, and the Governor of 
Utah has made his. It is the peculiar province, 
as l have before remarked, of the President to see 
the laws faithfully executed. He nominates these 
officers, and appoints them, by the consent of the 
Senate. They are held to be subject to his con- 
trol, as far as removal is concerned. : He has ex- 
ercised that control; and, as I understand, has 
notified these officers that they must return to their 
duties. 

Now, if there be any cause sufficient to justify 
the payment of these officers, what tribunal under 
our institutions so well understands the extent of 
that cause—who so competent to decide it as the 
President of the United States? Certainly, he 
should decide it. It is a responsibility that be- 
longs to his office. It is one that, in my judg- 
ment, can be better exercised by him than by 
Congress itself. Therefore, sir. I very much pre- 
fer the amendment proposed by the Committee on 
Territories of the House, to the repeal of the pro- 
viso. | think the proviso should not he repealed. 
The effect of adopting the Senate bill and repeal- 
ing the proviso would be to pay these officers with- 
out any inquiry as to whether they have properly 
absented themselves or not. The effect of the 
amendment proposed by the Committee on Ter- 


i ritories would be to refer it to the President of the 


United States to decide whether they have ab- 


; sented themselves for good and sufficient cause. 


If they have done so, then they ought to be paid. 

Now, sir, I am opposed to the Senate bill. I 
was opposed to it the other day. When it was 
brought into the House, I objected to it and moved 
its reference to the Committee on Territories for 
, the purpose of considering it, Tam as clear now 
las } was then that this proviso ought not to 
be repealed. Such an unqualified repeal would 
; produce the effect to which I have. just alluded; 
| it would pay these officers without any further 
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cea 7 
inquiry, which in my judgment should not be |; 
done. H 
The Committee on Territories, as will be |! 
seen, has carefully refrained from expressing any | 
opinion which might prejudice this question one į 
way or the other. If, however, the House differs | 
with us; if the Committee of the Whole sees fit | 
to retain the proviso as it stands, without any j 
ualification whatever, or if they see fit to adopt | 
the Senate bill repealing it, the whole subject is | 
. open before us and we can act upon it as we | 
lease. : 
I have thus stated, as briefly as I could, the | 
grounds: upon which the Committee on Territo- 
ries have acted, and the reasons which have gov- 
erned us in reporting this amendment to the 
House. I have also stated another amendment 
which ought to have been printed with this bill, in 
regard to the Territory of Oregon, and I will not | 
trespass longer upon the attention of the com- ) 
mittee. d 
Mr. WASHBURN. Mr. Chairman, i am of |; 
opinion that there will be time enough for gentle- | 
men to discuss the question particularly under ‘| 
consideration, as müch as they desire, and I will 
therefore occupy a few minutes of the time of the |: 
committee upon other subjects. r 
{Loud cries of “Oh! no.” 
Mr. WASHBURN. I understand that it has || 
been the universal usage of the House, when in | 
Committee of the Whole on the state of the Union, | 
to permit great latitude of debate. il 
everal Mrmuers. Let the discussion of the i 
bill go on. if 
Mr. RICHARDSON. I make the point of; 
order, and I intend to insist upon it, that the gen- | 
tleman is not in order in discussing other ques 
tions, not now before the committee. : 
Mr. PHELPS. Lappeal to the gentleman from |j 
Maine to allow the discussion of the hill to pro- :: 
ceed. The debate can only last two hours longer, `: 
and there are several gentlemen anxious to discuss |! 
the bill. I hope he will not occupy the time in | 
discussing other matters. ji 
“Mr. WASHBURN. If I supposed that I; 
that the two |; 
pied without going into the |! 


I 


hours would be occu 
discussion of politica 


ingly waive my right to the floor for 
Bat if I should yield the floor, it is quite likel 


r. RICHARDSON. 1| do insist on 
gave notice yesterday that | should do so. 

The CHAIRMAN, Then the Chair is obliged 
to decide that remarks, such as the gentleman from | 
Maine proposes to make, are not in order, 

Mr. WASHBURN. From that decision I 
appeal, because I understand that it has been the 
universal practice to allow great latitude of debate 
in the Committee of the Whole on the state of the 
Union. 

The CHAIRMAN. ‘The gentleman from Ii- 
nois makes the question of order, that the remarks 
proposed to be made by the gentleman from Maine | 
-the nature of which he has stated—not being at ii 
allapplicable to the bill, are out of order. The =! 
Chair decides that such debate is out of order, and | 
from that decision the gentleman from Maine ap- | 
peals. i 

Mr. ORR. I believe that it has been the uni- :; 
form practice of the House to allow general de- `! 
bate upon these—— : 

Mr. STUART. I call the gentleman from ;i 
South Carolina to order. The appeal is not de- | 
batable. i 

The CHAIRMAN. 
a question of order. 

Mr. JONES, of Tennessee. One of our rules i 
expressly declares that when a gentleman is A 
called to order in making a speech, the question 
shall be decided without debate. 

The CHAIRMAN. The Chair is aware of | 
that rule, but if the gentleman from South Caro- 
lina has a suggestion to make the Chair will :; 
hear it. i 

Mr. ORR. I desire to make a single sugges- 
tion to the gentleman from Maine. Whilst L do 
not concur in the opinion of the Chair, I hope the |) 
gentleman from Maine will not take up the time 


it. 


No debate is in order on 


il us for their entire legislation. | 
+ the gentleman from Maine, and would permit the 


i feated, and there is only this week to do it in. 


‘ the entire year. 


|< paid in any case where any of said officers shall 


i the provision. 


`! precise language—‘ Be it enacted, that each of the 


N 
| 
1 


of the Territories, which is very limited. Hecan | 
make his speech at the beginning of next week or | 
at the conclusion of this. But by going on now, , 
he may do great injustice to the Territories. 

Mr. WASHBURN I should be happy to |; 
yield the floor now, if I could have any assurance ji 
that I should get it again the last of this week, or '! 
the first of next. 

Mr. STUART. ‘The gentleman can easily do || 
it, for the territorial business closes this week. H 

Mr. ORR. These Territories are dependent on į 


Mr. RICHARDSON. IfI was not compelled | 
to do it, I would not make the point of order on 


general discussion to go on. But these bills ought 
to be considered; they ought to be passed or de- j: 
am afraid that even if there is no political discus- |; 
sion—if we discuss the questions legitimately—we | 
cannot get through all the territorial business that |) 
ought to be done. i 
Mr. ORR. There are only two days left for it. |) 
Mr. WASHBURN. Since it seems to be the |; 
general opinion of the committee that I ought to 
postpone the remarks which I propose to make, I 
will do so, with the hope that I may be able to 
obtain the floor again before long. I withdraw the 
appeal. 
The appeal was withdrawn. i 
Mr. CARTTER. A proposition is now pend- , 
ing before the committee—if I understand the bill | 
under consideration—to repeal a provision which | 
| will presently read, and substitute in its place a | 
forfeiture of current salary for sixty days. ‘The | 
reason assigned for doing that is, that the provis- |: 
ion proposed to be repealed forfeits the salary for ! 


As Ï understand it, a difference of opinion has | 
arisen respecting the construction of the section. | 
It is agreed by all, I believe, that the provision is | 
a salutary one, provided it does not operate as a; 
forfeiture of the year’s salary. What is the pro- | 
vision? After enumerating the salaries of the ofii- 
cers, the proviso proceeds to recite, “ that the sal- 
‘aries specified above for any of the officers ofany || 
‘ofthe Territories of the United States shall not be į 


‘absent themselves from said Territories and their | 
‘ official duties for a time greater than sixty days.” |: 
Now, I assume to say that the language of that ;; 
provision is limited to the time of the absenteeism | 
more than sixty days, and that there is nothing in | 
the language of the Jaw that conflicts with this i 
construction of it, and that the reason of the rule |; 
ig with that construction, What is the provision 
of the law? That the officer shall receive a certain 
salary, say one thousand or fifteen hundred dol- | 


tl 
llars a year, and that that salary shall be paid to |! 


him quarterly. The proviso does not relate to |! 
money that has been paid to the officer, or the re- 


: payment of money that has been advanced to him ; 
i for his salary, but to money to be paid to him. He 


shall forfeit the money that would be due to him 
on the quarter of his absence, in the order of its 
payment—an absence preceding the order of its | 
payment. You can put no other construction on ii 


Mr. STUART, (interrupting.) I submit to: 
the gentleman from Ohio whether thisis or not the |; 
plain reading of the law, although not perhaps the 


judges of the Territory of Utah shall receive for 
the current year a salary of $1,500: Provided, i! 
that such salary shall not be paid to either of |! 
said judges if he shall absent himself from said | 


Territory, and from his official duties, for the! 
| doubts that they were compelled to do it out of 


ace of sixty days.” 


5p 
Mr. CARTTER. No such thing. 


Tam en- i; 


|| deavoring to show that that is not the right con- i; 
‘struction. 1 È 
ʻi the law, their salaries would have been made pay- |: 


if that had been the construction of !' 


able at the expiration of the year, and not quar- | 


: terly. But the gentleman’s conclusion involvesan |; 
J absurdity. It says you shall not pay the money |: 
: which is paid under the law, without any pro- |: 


vision for the reimbursement to the Government | 


| of the moneys advanced by the Government, or |: 


paid in virtue of the law. i 


But another reason given for the introduction of |; 


i! the provision to remodel this law, is the absence |! 


of the officers of the Territory of Utah, as I un- |; 
derstand it. Itis said that the Department has 


refused to pay their salary. Now, this construc- :) 


; officers in the Territory of Utah. 


‘the Territory. 


tion of duty on the part of the Department may 
be right. ‘If so, it is very easy to rectify the diffi- 
culty by making an especial provision for the pay- 


ii ment of their salary, or by providing an amend- 


ment to this proviso, such as shall meet the case, 
by adding ‘voluntary absence from the Territory 
for ninety days;” that would remove the diffi- 


‘culty, and, at the same time, retain the salutary 
provisi 


on of the law, which ought not to be blot- 
ted from the face of the statute-book. Iwill read 
this proviso again, with a view to show what real 
necessity there is for carrying out the recommend- 
ations contained in the report of the Committee 


| on Territories: 


« Provided, That the salaries specified abéve for any of 


7 the officers of any of the Territories of the United States, 


shalt not be paid in any case where any of said officers 
shall absent themselves from said Territories, and their of- 
ficial duties, for a period of time greater than sixty days.” 


‘Shall absent themselves,” is the language of 
this proviso. Now, I hold that the rational, rea- 
sonable,and authorized interpretation of the phrase 
is, that they shall not absent themselves without 
cause. The obvious intention of Congress, in 


! making the proviso, was to avoid the voluntary 
‘abandonment of duty. 


That was the intention. 
It did not contemplate any application to those 


| whom necessity shall compel to leave their posts 
: for a time. 


The language is, ‘‘ shall absent them- 
selves;’”? which means, under a reasonable, rational 
construction, when they shall leave the Territory 
of their own voluntary choice, upon their own 
free will. And I hold that the Executive branch 
of the Government would have been acting within 


i the pale of their duty, if, when these officers had 


been driven from the Territory, it had paid their 


| salary; and I further hold, that it was an act of 
l pusillanimity and cowardice upon their part, in not 


paying it. Here is the report, and itis the only 
evidence I have seen, touching the conduct of the 

That report 
was made to the Executive, and by him commu- 
nicated to this House. That report sets forth 


| that the government of Utah, created by the Ad- 
| ministration, in the first place, employed itself in 


desecrating ali the names honorable and noble, 
in the United States, and all of the officers of the 
United States, residing in their polluted society. 
After that, these men were subjected to threats 
and violence, and obstructed in the discharge of 
theirpublic duty. Tn fact, they never entered upon 
their duties at all, because they could not. But 
this territorial government, constituted by the Ad- 
ministration, for Utah, set at open defiance the 
organic laws of the Territory. They paid no respect 
to the provisions of that law, in the election of 


, their representative in this Hall, or in reference to 


any of the functions enjoined upon them by the or- 
ganiclaw. These officers—United States officers— 
set forth that personal peril compelled them to leave 
According to that report, which, 
in its historic account of the conduct of that people, 
is unfitto be read even in this House, because it 
is wo obscene a record—this Governor Young, 
this inspired prophet of hell, [laughter}]—this 
appointee of this pusillanimous Administration 
[laughter] not only condemned the Government of 


` the United States to hell, but everybody in the 
‘| Government. 


He abuses them—I will not read 
from the reports—but he abuses them in language 


. of excessive profanity and obscenity—not respect- 


ing even the forms of decency—the official func- 
tionaries whom we sent there; and not acknowl- 
edging their responsibility to the Federal Govern- 
ment. 

Under the infiuence of this exhibition, these 
men were compelled to come back. And who 


respect to the Government? Would you wish 
your public officers, then, on the fourth of July, 
io be compelled silently to sit by and see the flag 
of the United States danced into the dirt under the 
feet of rufians? For this is what they report. 
Would you wish to have them sit silently by and 
hear thè institutions of the country derided and 
blasphemed, in language of the most vulgar pro- 
fanity, by this appointee of this Administration? 
This iswhat the Administration calls absenteeism 
upon the part of these officers! Is it such? Why, 
if there was a citizen of the United States ap- 
pointed to an office of authority in that Territory 
who would not leave the filthy, polluted ground 
under circumstances like these, he ought to go 
unrewarded for absenteeism of manhood. [Laugh 
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ter.] He could not do otherwise. But still I 
understand the gentleman from Michigan (Mr. 
Stuart] to complain because they did not stand 
abuse enough. 

Mr. STUART. I have no disposition to in- 
terfere with the episode the gentleman from Ohio 
is making upon this bill. But I rise for the pur- 
pose of correcting the gentleman. 
tinetly that the Committee on the Territories had 
refrained, carefully, from expressing any opinion 


I stated dis- ` 


at all on the subject of which he speaks. I would ! 


not give my own opinion, and I did not give it. 
Mr. CARTTER. Then all I have to say is, 


that this Committee on the Territories is following : 
the illustrious example of this Administration. :: 
They bring in a report here from the Territory, and : 
the Committee on Territories refrained from giving | 


their opinion upon the subject, though all the 
world are advertised of the facts. 

Mr. RICHARDSON. Will the gentleman 
allow me to make a single remark? The commit- 
tee which drafted this bill did not think it came 
legitimately before it. For myself, I wish to state 
most distinctly that I have no opinions to conceal 
in relation to this matter. Edo not think these 
officers could have remained there and maintained 
their own self-respect or a respect for the Govern- 
ment, 

Mr. CARTTER. 
of the honorable and manly Representative from 
Ilinois [Mr. Ricnarpson] upon this subject; and 
I presume my honorable friend from Michigan 
(Mr. Srvanr] entertains the same opinion, But 
there is a strange delicacy of sentiment upon the 
subject. What is the condition of that country ? 


Here is the appointee of this Government, with |: 


fifteen harlots around him, polluting the very 


atmosphere in which he lives, in broad daylight, ; 


and in open defiance of all the outward ceremo- 
nies of common decency; and yet that man is 
retained as Governor of that Territory. The 
men whom we have sent out there to admin- 


ister the laws of the country are driven home by | 
this rufian, and yet gentlemen feel a great delicacy | 


in referense to expressing an opinion before this 


body upon the subject, and of the Administration, | 


{do not know what strange influence it is that 
produces it. I do not think it would have oc- 
curred in any other quarter of the Republic—never 
where law and a respect for common decency of 
tains, My own judgment is, that if the same ex- 
hibition of profligacy on the part of a public fune- 
tionary, accredited by this Administration, and 
under its appointment, had manifested itself in any 
other latitude of the country, he would have been 
officially beheaded as soon as the lightning tracks 
could carry the intelligence of his infamy. 

But here three young men, of good character 


and deportment, who entered upon their duties | 


with the honest purpose of discharging them, under 
the authority of the United States, and not under 
the “ Latter-day Saints’’—with a responsibility to 
the United States, and not a responsibility to a de- 


graded fanaticism—because they would not enter | 
into the common prostitution of others, because | 


they would not stand by, defenseless as they 


were, and see the Republic and its Government | 
abused and condemned, and returned to testify to | 


the Government the scenes of vicience and outrage 
that transpired, amounting, in all the theory on 
the subject, to treason, were dismissed by this Ad- 
ministration, 
whole authority of the Federal power at defiance, 
is retained there to fester and rot down the fabric 
of » new State in its infancy, and to make a bur- 
lesque of the power that made him. 1 want just 


to enter my protest against this business. T think i| 


the Government ought to respect its authority in 
the Territories. 
to respect the common sensibilities of civilized life 
in the functionaries it places over that govern- 
ment. I believe the Government, instead of at- 
tempting, by its own act, to disgrace these very 
men, ought to have sent them back with a force 


sufficient to protect them and the majesty of the: 


Federal power there. And {think the Committee 
on Territories would not have been in advance of 
their well-known modesty, if they had reported to 


this House the suggestion that it would be well || 


enough to protect the Federal Government tn these 
Territories. 

Mr. RICHARDSON, 
for any purpose, except, perhaps, 


It is truly unimportant 


I was aware of the opinion | 


And this Governor, who set the | 


I believe the Government ought |; 


to place myself | 
right, that I should make the short statement |: 
5: 


[$] 


‘| which I propose to make. I did propose in the 
Committee on Territories to change the existing 
i things in Utah. { proposed to place power sufti- 
cient in the hands of the Administration to exe- 
: cute the laws there. That proposition failed in 
: the committee in consequence of a tie vote. My 
; proposition was this: I did not feel called upon to 
propose to send an armed force there. It was to 
make the marshal summon juries, and thus place 
in the power of the appointing power here the 
means by which the law could be executed, we 


: having the appointment of the Governor, mar- |! 


‘| shal, judges, and all the officers there, and when- 
ever that officer, in the discharge of his duties, 
was arrested, the power of the Government could 
be brought to bear to execute its laws. 

Mr. GIDDINGS. If my colleague [Mr. Cart- 


I feel very much deterred, Mr. Chairman, in ma- 
king any particular remarks concerning the mo- 
rality of Utah. I had some very strange senations 
come over me while my colleague has been allud- 
ing to certain usages in Utah in regard to that 
government. If I understand him, he objects to 
the morality of the Utah Governor, and alludes to 
a plurality of women. 

A Voice, Wives. 

Mr. GIDDINGS. No, not wives. Within 
the last few days, Mr. Chairman, we have seen 


|i of an accomplished and handsome ladies’ maid to 
‘i be sold for money. To that my colleague takes 
‘| no exception. 
Mr. CARTTER. | beg the gentleman’s pardon, 

Yt must. 

Mr. GIDDINGS. I want to go through upon 
this question very much. 

Mr, CARTTER. I cannot see the application 
of the gentleman’s remarks. 

Mr. GIDDINGS. My colleague will see the 
application when I get through. I know my col- 
league [Mr. Carrrer] agrees with me in senti- 


ment. 
yield 


Mr. CARTTER. I cannot consent to 
i| the floor, after the committee has treated the gen- 
tleman from Maine [Mr. Wasunurn] as it has, 
iin excluding irrelevant matter from the debate 
j| upon this bill, I submit that f would be doing 
i| injustice to the committee to yield the floor for 
‘| detailed remarks upon any other subject. 

‘|. Mr. GIDDINGS. : 
It is only to great principles that I intend to allude. 

Mr. CARTTER. Very well, I have but a few 
remarks to make, and the result of all this is 

Mr. GIDDINGS. Then I understand my col- 
league not to permit me to make the explanation 
which I desire? 

Mr. CARTTER. Iwill permit my colleague 
to make any explanation pertinent to the subject 
ij under consideration, with great pleasure, as he 
i well knows, f 

Mr. GIDDINGS. Of that pertinency I sup- 
pose [ am the judge. 

Mr. CARTTER. Rather than to be put in a 
false position, or rather the committee, in reference 
to an arbitrary objection, I will yield for his ex- 
planation. 


Mr. GIDDINGS. 


ple does not come legitimately before us. 1 pro- 
test against it. Itis no part of our purpose here 
to investigate the morality of this distant people. 
fam acquainted with that people. JI know what 
| they were formerly. I was acquainted with many 
| of their leaders, and Tam, perhaps, in my capacity 
i| as a citizen, united with my colleague in the view 
| which he takes of the morality of their habits and 
i customs. But, sir, it is well known that here, 
| things far transcending anything ever witnessed in 
i! Utah, are permitted by our own organization and 
by our own laws and authority—that here women 
are reared for market. 
Mr. CARTTER. 
eral discussion. 
Mr.GIDDINGS. And I protest that while we 
| are beholding such practices here— 
i Mr. CARTTER. {take the responsibility of 
resuming the floor. I was going to remark, in 
reference to this question between the Administra- 


Į cannot submit to this gen- 


|| tion and the Governor of Utah, that we are re- 
‘| duced to this precise result, that the Governor 
i there has set the Republic and lis functionaries at 
| defiance, and the Administration here has yielded 
to it,and Brigham Young is now in sovereign 


TER] will permit me, I wish to say a word or two. | 


here in this city, in a Jeading print, notice given | 


I am not going into details. | 


It does appear to me that ! 
this question of the morality of that western peo- | 


power in Utah, and to all this exhibition of insult 
|| and open defiance we are in submission.. Now, 
| that is the present attitude of the Government in 
its ponn ection with Utah, and jt is a humiliating 
result. 
| The only member of the court sent out to: Utah 
i; that remained, was a Mormon, and he pronounced: 
| the legal decision—if the papers published it.cor- 
; rectly—that a murder committed within the Terri- 
| tory of Utah, was a murder committed beyond the 
jurisdiction of the United States. f ; 
; Ido not understand that he has been removed. 
I mean Mr. Snow, and I believe another Mormon 
judge has been added to the list. A government 
in open outrage upon your Government, a Coun- 
cil or Legislature elected in defiance of the terri- 
torial organization, and a court pronouncing them 
| beyond the jurisdiction of the United States! 
Now, sir, I blush to acknowledge the humiliation 
forced upon the Government under these circum- 
| stances. I look upon the plurality of their wives 
as the least of the evils, and that is enough to make 
a Sodom of Salt Lake City. It is the disrespect 
and defiance in this Territory of the power of this 
Government, that we are appointed here to pro- 
| tect, that constitute the chief evil in the manifes- 
tation of their conduct; and instead of making it 
necessary for these judges to have appealed to this 
|! House to be paid their salaries, the Executiye 
; ought firmly to have met it, and sent with them 
| a guard to meet the treason, openly avowed. in the 
li Territory from which they were driven. That is 
| what should have been done—that would have 
| been the Andrew Jackson way of doing it—and 
you would have heard no more, about this con- 
tempt of authority. We would have hada report 
| from the Committee on the Territories— ey 
would have been disposed to make one. 

Mr. STUART. I did not hear what. the gen- 
tleman said some time ago, which called out the 
chairman of the Committee on Territories, as F 
was engaged at the time. 

Mr. CARTTER, My remark was that a due 
| respect for the well-known modesty of the com- 
mittee 

Mr. STUART. The gentleman from Ohio 
just stated that, under other circumstances, the 
Committee on Territories would have made a re- 
port to this House. Now, sir, if the gentleman 
will allow me, I would like to state, in a very few 
words, what I think is the truth in regard to this- 
matter, and notin reference to the domestic affairs 
there at all, because I have listened to the gentle- 
man with considerable patience, to see what his 
argument had to do with the business now under 
consideration—— 

Mr. CARTTER. 
| man long enough, with patience. 
| Mr. STUART. I will state what the Commit- 
| tee on Territories have done. They have pro- 
i 


t 
i 
i 
i 


I have listened to the gentle- 


posed by this—— 
i Mr. CARTTER. I know what the committee 
have done. They have reported that bill propo- 


sing to repeal the payment, or the forfeiture, as 
they eall it, by which they avoid the responsibility 
of speaking Joud and plain upon the subject. That 
may not be the purpose, but it is whispered that 
as the Administration would take no responsibility 
about this matter, there had better be no responsi- 
bility taken in this House over the matter. That 
is what is whispered about, but I understand from 
the chairman-——- ; 

Mr. RICHARDSON. Not upon the question 
of pay, but on another question. 

Mr. STUART. When the gentleman gets 
through, we will be permitted to state what is the 
condition of things. I can state it plainly, if I 
have an opportunity. 

Mr. CARTTER. Thegentleman will be much 
more intelligible if he succeeds in doing it than he 
would be in the construction of the law; for the 
construction of the law provides no forfeiture. 
What is our duty as a House? My judgment is 
that it is to refer this subject back to the Commit- 
|; tee on Territories, and to instruct them, under their 
discretion and wisdom, to report a measure to pro- 
tect the sovereignty of this Republicin that Ter- 
; ritory, and to set violence, defiance, and treason 
at rest there; or not to close this Congress with- 
out an acknowledgment that Brigham Young is 
į More potent within the jurisdiction of the United 
' States than the Constitution and its functionaries. 
| I hope this may be done, or at least we may draw 
i out some of the apologists for the conduet of this 
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: i 
officer in that Territory, that they may let us | 
know where the excuse for that conduct is to be į 


found; and, if anybody is a liar in relation to it, | 
to report what has transpired there, that we may 
know who the liars are. Let us have daylight 
upon the subject, and not blink the whole ques- | 
tion by leaving an accused Governor in power | 
there, and anarchy in triumph, and the Republic | 
debased and degraded. 

Mr GIDDINGS. Every member of the com- 
mittee is aware of the proviso in the civil and dip- | 
lomatic appropriation bill of last Congress. I 
will only say here that in the Senate, and among 
a portion, I think, of this Flouse, the construction 
of that proviso did go to cut off the entire salary 
of the officer for the year, when he was absent 
from his duties. In accordance with this construc- 
tion, the Senate enacted a bill providing that if he 
should be absent more than sixty days, he should 
incur certain forfeitures, unless the President should 
judge that he had good cause. In looking over 
the subject, the Committee on Territories, so far | 
as my knowledge extends, came to the conclusion 
that the construction of this proviso was, atleast, 
a matter of doubt. Some gentlemen would give 
it the construction that my colleague has, while 
others would give it the construction that the Sen- 
ate has put upon it. It was thought best that this 
should be made clear and fixed, so that every ter- 
ritdrial. officer of the Government shall know what 
we mean by our laws. And here let me say, in 
reply to my colleague, (Mr. CARTTER,} that I will 
not take issue with him and say that he is entirely 
incorrect, nor with the Senate, that they are en- 
tirely incorrect. My own opinion is, that itis a 
doubtful question. “If the officer be absent the 
first quarter of the year——and the accounting offi- 
cers know that fact according as I understand the 
practice, they regard the salary as forfeited forthe 
year. In other words, they regard the salary as 
an entirety for the whole year. This 1 believe 
to be the construction given by the accounting of- 
ficers of the Government, 

Now, sir, it is also true that if he be at his past, 
and draw the three fourths of his salary, and then 
absents himself during the balance of the year, 
the remaining quarter, you cannot get back the 
salary that has been paid. That may be the case; 
and so far as one member of the Committee on 
Territories is concerned, I, myself, and I think 
some other gentlemen agree with me, thought that 
it was better to have this thing distinctly under- 
stood, and to frame our law so plainly that both 
the officers of the Territory and the accounting 
officers should give the same construction, This 
Mi the object in reporting this amendment to the 

ill. 

Now, one word, and only one word, in reply to 
my colleague concerning the people to which he 
has alluded in such terms of harshness, J do not 
believe that it is the best policy of this Govern- 
ment, or of Congress, to treat that distant people 
in the manner my colleague has sugguested. Who 
is ignorant that that people have received abuse at ; 
our hands? that the people of our country have 
treated them badly, with cruelty, and that they 
have driven them from our borders? J do not 
wish to cast any imputation upon gentlemen from 
those Western States in which these Mormons 
resided; but we know that some of their people 
were murdered by lawless mobs, for which our 
State governments are responsible. In this way 
they were driven from our borders. They were | 
compelled to leave, and they have gone into that | 
far-distant wilderness. 
carry with them some of the feelings to which 
Brigham Young, in a very improper manner, gave 
expression, as alluded to in the report of these 
judges. Ido not justify him, nor do T justify 
those feelings; but if we are to reconcile that peo- 
ple to our Government—if we ever intend to make 
them good and respectable citizens; we must treat 
them with kindness, with forbearance, with gen- 
tleness, and with justice. 

With this view I dissent from the expression of 
feeling on the subject. fÍ do—and J say it unhesi- 
tatingly to my colleague here—] dissent entirely 
from the proposition which he made of sending a 
military force there. No, sir! I believe an ap- 

eal to their feelings—an appeal to their patriot- 
ism, to their judgments, and to their conscience, 
would be more potent in bringing them to the con- 
dition of good and respectable citizens of this 


In my opinion, they did || ¢ 


Union, and to qualify them to come into it as a 


State. It is in this manner we are to improve their 
morals, to which my colleague made such a feel- 
ing allusion; but I here take no issue with him on 
that point. All I object to is the extent of the 
philanthropy, and not to its principles. I want 
him to look nearer home. I wish to raise no ques- 
tion of ill-feeling or ill blood, but 1 want him to see 
and understand distinctly, that while we authorize 
the sale of women here in this city, L am not to 
be told that we shall punish the Mormons for 
deeds of less enormity. This thing is not well. 
I will not bring it up here, but we have as much 
right to bring them up in this connection as my 
colleague has in connection with the Mormons; 
and if we are going into the cruelty of the thing, 
let us look through the whole Republic, and not 
make examples of that far-distant people, of whom 
Ihave some knowledge, as many of them went 
originally from my own district. 

Now, sir, let me say that the President of the 
United States is placed in office to wield the Exec- 
utive power of the Government. I stand not 
here to justify that gentleman. He was not elect- 
ed with my voice—with my support—with my 
influence; but, nevertheless, he is the President of 
the United States, and being in the discharge of 
these duties, I will hold him responsible for it. I 
wil] treat him as I would any other President, and 
having appointed Brigham Young to office, Į will 
hold him responsible before the people. He has 
appointed those judges, and let him be responsible 
for their conduct; and in order to carry out that 
responsibility, and to permit him to discharge the 
duties of his office, I will give him the power to 
determine whether those judges were improperly 
absent from their duties—whether they can show 
good cause for leaving the Territories—and I 


believe they can do it to him, far better than they | 


can to this body. He will bea far better judge 
than this House, or the two Houses, composed 
as weare of such numbers as to disable us from 
a full investigation. With this view, as one mem- 


ber of the Committee on Territories, I gave my | 


voice for the bill which has been reported from 
the committee, to have our laws fixed—to place 
this responsibility upon the President. I have no 
fear that he cannot discharge it. These judges are 
the creatures of his appointment, and let him pass 
judgment upon them. 

Mr. PHELPS. Mr. Chairman, I see no neces- 
sity for further legislation than there has been upon 
this subject. From the discussion this morning, 
itappeared that the members of the Committee on 
Territories were in doubt whether the salaries of 
the territorial officers were paid by the year, or 
quarterly. Had they examined the acts establish- 
ing the territorial governments of Utah, New 
Mexico, and Minnesota, they would have found 
a positive enactment, that the salaries should be 
paid quarterly. I say, then, under the proper 
construction given to the existing law, if the offi- 
cers are absent from these Territories for a period 
longer than sixty days, they would not be paid for 
the time they wereabsent. How are these officers 
paid? The Secretary of the Territory is the dis- 
bursing officer, who is furnished with the money 
to defray the expenses in the Territories; and if I 
am not mistaken, he pays the salaries of the civil 
officers. 

Mr. SIBLEY. The Secretary of the Territory 
has nothing to do with the salaries of the other 
officers. They are paid upon the certificate of the 
comptrolling officers of the Treasury, and the 
drafts for their salaries remitted them from this 


city. 

Mr.PHELPS. Perhaps Imay have fallen into 
a mistake, in confounding these expenses with the 
legislative expenses of the Territory. The sala- 
ries are payable quarterly; therefore, so soon as 
the officer has remained in the Territory one quar- 
ter of the fiscal year, he may prepare his vouchers, 
upon which his salary may be paid to him, and 
he may thereafter absent himself from the Terri- 
tory, and continue his absence from the Territory 
for more than one year, and the law provides no 
way for the recovery of the money thus paid. 
Hence, I say that the only proper construction 
which can be given to the existing law is, that the 
salaries of these officers shali not be paid, where 
their absence continues for a length of time from 
the Territory, or the discharge of their official 


duties, if more than sixty days. Iam satisfied, | 


in my own mind, we would have saved the trouble 
of considering this bill, if it had not been ‘for the 


purpose of obtaining the payment of the salaries 
of these officers who have fled from the Territo- 
ries. 

Thegentleman from Ohio [Mr. Carrer] seemed 
to think that no officers had left the Territories, 
but the officers of Utah. Was he not aware that 
the chief justice of New Mexico, Grafton Baker, 
had been in this city this winter, and absent from 
that Territory ever since some time in the month 
of September last? He is still absent, and not at 
his post to which his duty calls him, and yet he 
is to be paid, under the provisions of this bill, as 
well as the judges of Utah. It seems to be pecu- 
liarly unfortunate that any officer of the Territory 
of New Mexico should have absented himself, 
for the last advices from that Territory show that 
the people of Santa Fé at that time believed that 
an insurrection was about to take place, and they 
had received the information, that upon a partic- 
lar day, an attack was to be made upon the “ Ex- 
change,” in the city of Santa Fé. J happen to 
have received this morning the St. Louis Repub- 
lican, containing information broughtin by express 
from Santa Fé. It appears, that previous to this 
time, Governor Calhoun, of New Mexico, had 
issued an order releasing every prisoner in the jail 
in Santa Fé. He suggests to the authorities of 
Santa Fé, that it is better for them to prepare to 

uard and protect their property. 

But I will read a short extract from that paper. 


«The Santa Fé Gazette publishes a letter from Governor 
Calhoun, addressed to Thomas Ortiz, Prefect of Santa Fé 
county, which certainly exhibits a curious state of affairs 
in New Mexico. It is in these words: 

tt í EXECUTIVE DEPARTMENT, 
March 3}, 1852. } 

«i Sır: Moved by a regard for the protection of property, 
¿T would respectfully recommend that you establish a tem- 
‘porary police. For the want of funds to maintain them, 
‘and upon the representation of the proper officers, that 
tthe prisoners now iu jail are in a starving condition, 
‘through a humane feeling towards said prisoners and comi- 
‘munity, I have granted them a conditional pardon. This 
‘release may render precautionary steps advisable for a few 
‘nights. Respectfully, J. S. CALHOUN.’ 

“The people of Santa Fé were much excited by appre- 
hensions of insurrectionary movements, and it was even 
said that the night of the Lith was assigned for an attack 
upon the ‘ Exchange,’ as the commencement of these pro- 
ceedings. The military officer, in command of some thirty 
men, was, however, acquainted with their plans, and was 
prepared for them.’? 


Here you have one of the judicial officers of that 

Territory, abrenting. himself from that Territory 
since some time in the month of September last— 
if I am not mistaken as to the date—up to the pres- 
ent time, and it is now rumored that perhaps he 
will return to that Territory; and yet, by the pro- 
visions of this bill, it is left discretionary with the 
Executive, whether the salary of that officer shall 
be paid during the time he has thus absented him- 
self from the discharge of his official duties. Tam 
unwilling to place the Executive in that position, 
that he shall have persons beseech him to give a 
certificate that the officers have been absent for 
good cause, and that he would recommend the 
payment of their salaries, because gentlemen may 
come here without leave of absence, and may ob- 
tain a powerful political influence to be exerted 
upon the Executive, which he can hardly with- 
stand. Upon this bill, ] am not intending to dis- 
cuss the propriety of the payment of the salaries 
of judges in Utah, nor the propriety of the pay- 
ment of the salary to Judge Baker. I say there is 
no necessity for further legislation upon the sub- 
ject. 
: The second section of the amendment, as recom- 
mended by the Committee on the Territories, I 
remark, has entirely a retrospective action. That 
second section is the only portion of the bill which 
may be considered as worth anything to those 
territorial officers. It provides, that the payment 
of the salary of any officer therein named, that iz, 
named in the civil and diplomatic bill, notwith- 
standing such officer may have been absent from 
said Territory and his official duties for more than 
sixty days, may be paid, provided that the Presi- 
dent of the United States shall certify officially his 
opinion that the absence of such officer had been 
for * good and sufficient cause.” Now, if it be 
right to pay these officers, why go forward and 
attempt to change an existing law, merely to suit 
the case of these officers? Why not introduce a 
bill appropriating to these mena certain amount of 
money for the time they have absented themselves 
from the Territories? 

Mr. RICHARDSON, I desire to say, by way 
of reply to the interrogatory which he has put, 


that the committee did conceive that achange was 
necessary. I may as well state here, that ina por- 
tion.of the ‘Territories the law as it now exists 
can be evaded. A judge from Minnesota can he | 
absent fifty-nine days, then go back, and it does 
not affect him. He can thus absent himself nearly | 
the entire year by getting back within the limited 
pace of sixty days. The officers of the other 
erritories cannot do so. As to the objection 
raised by the gentleman, that if you leave this 
matter with the President of the United States, a 
political influence can be brought to bear, causing 
him to make an improper official statement, I 
think it is sufficiently met when we say that we 
commit to his hands great interests belonging to 
the Government with which we are willing to trust 
him. Yet gentlemen are not willing to trust him 
with the duty of making an official certificate in | 
relation to the performance of duty by the judges. 

Mr. PHELPS. As to the last answer of the 
gentleman, I have this to say, that the President 
shall officially certify his opinion, according to the 
provisions of this amendment, that the absence 
of such officer has been for good and sufficient 
cause. We know in regard to these certificates, 
and for the purpose of obtaining them, that legal 
evidence will not be presented. It will be based 
on letters of gentlemen who desire to benefit their 
friends. Perhaps the gentleman making the state- 
ments may not believe it would be heneficial to 
the interests of the Territory that the judge should 
absent himself, but that the private business of the 
officer would call him from the Territory for 
some time; perhaps the plea of ill health may 
be used in order to justify an absence. The 
writers of such letters will care nothing for the 
interests of the people of the Territories, and the 
letters will express more than they would be willing 
to verify by their oaths, The President will per- 
haps give too great credence to it. Aye, both 
may overstrain the mark, the gentleman in making 
the statement, and the President in basing his cer- 
tificate upon it. In reply to the remark of the 
gentleman from Illinois, [Mr. Ricuarpson,] that 
officers might evade this law by being absent fifty- 
nine days, I know that this may occur; and I pre- 
sume that the person who drafted this provision 
in the civil and diplomatic bill had reference to 
laws already existing upon your statute-books, 
which provided that the salaries of Indian agents 
shall not be paid during the time they absent them- 
selves from the discharge of their official duties, | 
provided that absence shall be for more than sixty 
days. Many of theseagents live directly upon the 
borders of the State, where they may absent them- 
selves fifty-nine days, as the gentleman himself has i 
supposed, and still, if they are notabsent sixty days | 
at any one time from their posts, they are entitled | 
to their salaries during the whole period of time. | 
We have that provision upon our statute-book. 
If it be right to modify the law applicable to the 
officers of the Territories, I ask, if it is not right 
to change the law relating to Indian agents? I 
know it is not a matter under the jurisdiction of 
the committee. 

Mr. RICHARDSON. That question of Indian 
affairs has not engaged our attention. I will state 
to the gentleman, | believe it is necessary that this 
provision of the law should be made applicable to 
all the officers of the Government of the United 
States; that you should keep them at their posts, 
and at their duty. I do not know how an Indian 
agent can transact the business connected with his 
agency by spending the winter in Washington. 
I understand that this is done in many instances. 

Mr. STUART. I wish to make a suggestion, 
which the gentlemen of our committee will recol- 
lect. This very subject of the Indian agents was 
brought to our attention, and we decided that it 
was a subject with which the Committee on the 
Territories had nothing to do. 

Mr. PHELPS. I only referred to it by way of 
illustration, not as a matter over which you had 
control or jurisdiction. If it be the object of the 
gentleman to change the law, and make it bet- 
ter, why not then do, as is the wish of the dele- 
gation from some of the Territories upon this 
floor, and forfeit the salary of the officers during 
the whole year, if they shall absent themselves? 
The Territory of Oregon has suffered materially 


in consequence of the absence of their judges. I 
recollect, not long since, seeing the statement of | 
the length of judicial service performed by the 
three judges. I believe that, in some eighteen | 


months, or two years, there should have been from 
four to six years of judicial service, counting the 
three judges as one, and that Territory had only 
about one year’s service of her entire judiciary. 

Mr. RICHARDSON. The difficulty that has 
been suggested by the gentleman from Missouri, | 
[Mr. Puecrs,] has been suggested by several gen- 
tlemen, I wish to reply to it; and if Iam able to 
do so, I will endeavor to satisfy those gentlemen. 
They think the difficulty arises in this way. The 
judges receive their salaries quarterly. 

Mr. PHELPS. Such is the law. 

Mr. RICHARDSON. Suppose an officer draws 
three quarters of his salary, and then leaves the 
Territory. There isa method by which we can 
reach this matter by amending the bill; and that 
is, when an officer leaves the Territory, let it work 
a forfeiture of his office. That is one way in 
which you can frame a law to meet the case sup- 
posed by the gentleman from Missouri, [Mr. 
Puexrs,| where a judge receives three quarters of 
his salary, and, at the end of nine, ten, or eleven 
months, absents himself and retains his salary. 
Adoptan amendment providing that in such a case 
it shall work a forfeiture of his office, and no eva- 
sion will be attempted. 

Mr. PHELPS. 1 think myself, there is no ne- 
cessity for any amendment. J think there is no 
necessity of any legislation upon the subject. Iam 
endeavoring to show that we should beïn as much 
perplexity after the passage of the bill as amended 
by the Committee on the Territories, as we are 
now. Weare to make this measure carry through 
abill to pay these judicial officers. In my humble 
opinion, we should never have heard of this bill 
if it had not been that one of the provisions of the 
bill sent down to us from the Senate, expressly 
provides that the salaries of officers which have 
been heretofore withheld by virtue of that provis- 
ion in the civil and diplomatic appropriation bill, 
shall be paid to them, any law to the contrary not- 
withstanding. That was the legislation in the 
other branch of the Capitol, and that is why we 
are asked to pass this bill. 

Mr.RICHARDSON. My own opinion is, that 
by lodging the power in the handsof the Executive, 
you would have more uniformity in the decisions 
than you would have if you left it to Congress to 
pass bills for the relief of each particular officer 
who has to leave the Territory, and I apprehend 
that in some instances, it is necessary for them to 
leave. Now, we all know that it is not always 
the most meritorious claims that pass Congress 
first, or atall, Kissing goes a good deal by favor 
here, in the passage of claims. 

Mr. PHELPS. The officer absenting himself 
from the Territory, should forfeit his office. 1 be- 
lieve the President of the United States hag exer- 
cised the power of removing the judge of a Terri- 
tory. If lam not mistaken, he exercised it not 
long since inthe Territory of Minnesota. When, 
therefore, you find a judicial officer pursuing the 
course suggested by the gentleman from Illinois, 
and absenting himself repeatedly—remaining in 
the Territory barely a sufficient length of time to 
prevent his salary being stopped—there is a 
method by which that evil can be reached. Let 
the Executive do his duty—remove the officer, 
and appoint in his place some man who is willing 
to reside at the post assigned to him, and perform 
the duties of his office. Ido not believe that in 
selecting officers for these Territories, it is right 
to send out broken-down politicians from the 
States, and pension them upon the Treasury of 
the United States—men who have no sympathies 
with the people of the Territories, and who do 
not stay there except for the purpose of drawing 
their salaries. I was speaking just now of the 
fact that the Executive has removed a judicial 
officer of the Territory of Minnesota; and, if I 
mistake not, the nomination of his successor is 
now pending at the other end of the Capitol. I 
do not expect, if you provide for the forfeiture of 
office, it will entirely cure the evil. If it be the 
construction that these officers are judges of the 
United States, and must hold their offices for a 
period of four years, or during good behavior, the 
Insertion of this provision in the bill that they 
shall be removed from office on this account, does 
not remove the constitutional objection, and there- 
fore the amendment suggested by the gentleman 
from Illinois is nugatory, and cannot be adopted. 


| the power of the Executive to remove was mooted 
‘in the Territorial Committee, there was no diffi- 
f culty about it. He has the power, and he has 
| exercised the power, but you. cannot compel him 
to exercise it. You may, however, provide by 
‘law that the officer, by doing a particular act, 
i shall forfeit his office. The power to remove.can . 
i still be exercised by the Executive. We did not 
deem it necessary, however, to provide for a for- 
| feiture of office. 

| Mr. PHELPS. Then I understand that the 
| gentleman from Illinois concedes that the Execu- 
| tive has the power. to remove these territorial 
| judges. 

| Mr. RICHARDSON. Undoubtedly. 

is 


Mr. PHELPS. But yet, the gentleman is will- 
ing to let these judges absent themselves, and to 
leave it to the President to decide whether they 
shall receive their salaries during the time of their 
absence. He says that the existing law, the civil 
and diplomatic appropriation bill, is objectionable, 
because the officer may leave the Territory, and 
be absent fifty-nine days, returning in time to pre- 
vent his salary being stopped, and that the Presi- 
dent will not discharge his duty by removing the 
officer who thus seeks to evade thelaw of the land. 
| Now, I am for the existing law. I want no new 
law passed upon this subject. At any rate, | want 
none in the form of the provisions now presented. 

1 know nothing of the difficulties which hafe 
arisen in regard to the payment of these Utah offi- 
cers. My impression is, that they were only in 
the Territory some two or three weeks, and that 
their salaries did not commence until they reached 
Utah. 1 doubt, myself, whether any of these 
judges have made «application to the accounting 
officers of the Treasury for the payment of their 
salary for those few weeks. If the accounting 
officers of the Treasury have made the decision in 
this case, which the gentleman from Michigan 
(Mr. Srvarr] has stated, I should like very much 
to see that decision. Did the gentleman make the 
statement merely upon rumor, or has he seen the 
decision ? 

Mr, STUART. I will state to the gentleman 
that all I know about the decision of the Depart- 
i ment is what I have been informed of. I haveno 
certificate from them. 

Mr. PHELPS. Does the gentleman say he 
| has no information from them ? 

Mr.STUART. The gentleman’s question, as 
I understand it, is whether I know that the ac- 
counting officers have decided that this proviso 
forfeits the salary for the year. 

Mr. PHELPS. I understood the gentleman to 
have received some information on the subject. 

Mr. STUART. I saidthat I understood it from 
conversation. 

Mr. PHELPS, From rumor? 

Mr. STUART. No; from the officers them- 
selves. 

Mr. GORMAN. Ican say to the gentleman 
from Missouri, that I am the attorney for one of 
the judges in New Mexico in drawing his salary, 
and know all about what the Department have 
decided. They require the gentleman from New 
Mexico [Mr. Weicutman] and myself, to cer- 
tufy, from information and correspondence, that 
| the judge to whom I allude—Judge Watts—has 
| not been out of the Territory for the length of time 
i specified in that appropriation bill—sixty days. 
They require that proof, and they have decided 
that absence exceeding that time forfeits the year’s 
| salary. 

Mr. PHELPS. That decision I do not approve 
of. I donot concur in the opinion of the account- 
ing officers. ButI do not think it necessary to 
legislate in every instanée where the decision of the 
accounting officers may be wrong. 

Mr. RENN. With the permission of the gen- 
tleman from Missouri, I would inquire of the gen- 
tleman from Indiana, whether the salaries are paid 
quarterly? j 

Mr. GORMAN. The accounting officers pay 
me quarterly, upon the drafts of Judge Watts. 

Mr. PHELPS. The laws establishing the ter- 
ritorial governments of Utah and New Mexico, 
| provide that the salaries of the governor, the 
! judges, and the secretary, shall be paid quarterly. 
Mr. STUART. I propose to state, in a few 
| words, in reply to the gentleman from Missouri, 
! why the Committee on Territories think that legis- 
| lation is necessary. 


Mr. RICHARDSON. I will state to the gen- 
tleman from Missouri, that when this question of 


| Mr. STEVENS, of Pennsylvania. I dislike to 
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interrupt the gentleman from Michigan, but hehas 
occupied the foor oncealready, and I desire to say 
a few words upon this bill. 
he CHAIRMAN. nan: 

igan having spoken once upon this bill, the gen- 
tleman from Pennsylvania is entitled to the floor. 
The Chair gave the floor to the gentleman from 
Michigan, because no other gentleman claimed it 
at the time. 

Mr. STUART. If any other gentleman desires 
to speak, of course | yield the floor. 

Mr. STEVENS. Mr. Chairman, | have list- 


ened with some attention to the whole of this de- : 


bate, and I confess that I cannot concur in voting 
for either the Senate bill or the amendments. In 
my judgment, the true course is to repeal the pro- 
viso at once, which 1 look upon as somewhat de- 
grading to our statute-book. What are the facts? 
‘The facts are these: the President of the United 
States appoints the territorial judges; he is re- 
sponsible for their appointment, and he is respon- 
sible for their continuance in office. If they neg- 
lect their duty or abuse their trust, he has full 
power to remove them without assigning a cause, 
and to appoint their successors. Now, the other 
officers of this nation, appointed by the President 
of the United States—for instance, the judges of 
the districts of the States—are required to occupy 
ingthe discharge of their official duties but a certain 


portion of the year—many of them, perhaps, not | 


alfofit. Itis not expected that they will stay 
in their districts forthe balance ofthe year. If, when 
they have discharged their duties, they choose, 
for profit or for pleasure, to travel over these 
United States, they havea right to do so, and it 


would he degrading to them and to the country to | 
pass a law to imprison them. Bat you apply a į 


different rule to the Territories. The number of 
judges in Minnesota and Utah is three; and i 
understand that all the duties there can be per- 
formed in six weeks. At all events, considering 
the number of inhabitants there, surely the judi- 
cial duties can be discharged by those judges in 
three or four months. They have their regular 
terms, If the 

discharge the duties of their offices, are not they 
to be permitted during the balance of the time to 
travel, as other citizens of this country do? Are 
they not to be permitted to go to the watering- 
places if they please, or to visit their friends fora 
portion of the time? Are these judges supposed 


to be made of that stuff, and to be selected of that | 


material by the President, that they are to he ab- 
solutely imprisoned within certain boundaries, 
and, if they exceed those boundaries, are to have 
a forfeiture inflicted upon them, as was the case 
when prison bounds were in force? In Vermont 
they had prison bounds at one time, and they have 
now. They allow a prisoner to go within those 


bounds—sometinies a mile, sometimes a town- } 


ship—if he gives bonds; but if he goes beyond 
those boundaries—if his family live beyond them, 
and he goes at night to see them, he forfeits his 
bonds. So it is with the judges of these Territo- 
ries. 

Mr. RICHARDSON, (interrupting.) There is 
a necessity for the judges remaining in the Terri- 
tories during the entire year. The gentleman 
from Pennsylvania is aware that there ure many 
duties thata judge has to perform, besides those 
that hedischarges while holding the terms of the 
courts, 

Mr. STEVENS, Is notit so with every indge 
and every judicial district in the States, and yet 
who ever heard of passing a law impounding vour 
judges, and keeping ther in prison? Yon have 
three judges in each Territory. But oneis needed 
except in court time; and the others may be ab- 
sent without prejudicing materially the interests 
of the Territory, But if your judges are unfaith- 
fal, you have a remedy. Turn them out, and 
appoint others in their places. lt has long been 
a settled law in this country that the territorial 


judges, the Congressional judges—I do not speak | 


ational judges—are removable at the 
pleasure of the President, without giving his rea- 
sons therefor. Butif the President will not re- 
move them when they abuse their power, or when 
they neglect to discharge their duties, he is respon- 
sible. 

A Memaer. Upon what authority can he re- 
move them ? 


Mr. STEVENS. A gentleman inquires upon 


of the cons 


whatauthority he can removethem? I have stated | 


Thegentleman from Mich- | 


attend those regular terms, and | 


i 


i believe, however, it was occasioned | 
| conduct of a judge, which was sufficient to have 


! the evil. 


: that precedents and practice justify it. It has been 
' so decided, and that decision has never been re- 


versed; and silence must give it sanction. It has 
been decided in the only place where it can be 
decided. These officers are appointed by the 


President, by and with the advice and consent of 


the Senate. . 
A Memser. The Attorney General has given 

the same opinion. 
Mr. STEVENS. 


| eral has given his opinion, but I do not consider 
! that of any higher authority than that of the Pres- 


ident and the Senate. If the case were a new 
question, I might doubt. But I have so high a 
respect for the authorities when a question 1s once 
officially decide 
the position right or wrong. Well, then, E say 
that, the President having the power, itis his duty 
to remove an unworthy or negligent judge. And 
if a President failed to remove such a judge be- 


cause he was a favorite, I believe he would cer- | 


tify a good cause for his absence, when that 
absence was a fact, whether a necessary fact or 
not. 

Now, I believe the best method is to repeal the 
proviso altogether. Until 1851, I believe we never 
had any such law upon our statute-books. l could 
repeat the cause which gave rise to this law. But 
I will not, because its recital might bring the gea- 
tlenan into some discredit at home perhaps. I 
y the mis- 


caused his removal; and that would have been the 
proper remedy. Then you would have got out of 


worthy judge, traveling backwards and forwards, 
and obtaining, whether with trath or not, a cer- 
tificate of good cause for absence. Now, let us 
put these judges upon the same ground with the 
judges for the States. If one of the three judges 


lin Minnesota, for instance, desires to travel during 


the summer months to the old States, to visit his 
friends during vacation, I do not think he ought 
to be prohibited. I do not know how many ses- 
sions there are held in that Territory in the year. 


Mr. SIBLEY. There are two in the year, be- || 


sides the supreme court. 

Mr. STEVENS. The gentleman says there 
are two; well, suppose a man goes to visit his 
friends in the old States during the three summer 
months, when he can be spared as well as not, 
what objection is there to it? Why shall he not be 
treated like other citizens? Can you find a man 


in any of the States, of a high legal character, who | 


will take the judgeship when thus degraded? I 
know you can find men to Sil the places. I be- 
lieve you can find men who would take any office, 
upon any terms, But E do not think you can 
find men of the character and attainments requisite 
to fill the office who would accept the judgeship 
under this law, when there is such a restriction 
in it. 

A Messer. The same restriction also applies 
to other territorial officers, 

Mr. STEVENS. Well, i am now speaking 
particularly of the judges, and what I say is in- 
tended for them. 

I propose, and I do not know whether it is now 


| in order or not, to strike out the whole, and in- 


sert asimple repeal of the proviso of 1851. If that 
is in order, I now send it to the Chair. 


The CHAIRMAN. There is already an 


amendment to an amendment pending, and the j 


amendment of the gentleman is not therefore in 
order. . . 

Mr. STEVENS. I then send it to the Chair, 
and ask that it may be read for information. If 
the amendments pending should not be adopted, 
I will then offer it. 
the whole. 

It was then read by the Clerk, as follows: 

Be it enacted, That the proviso contained in an act en- 
titled “ An act making appropriations for the payment of 
civil and diplomatic expenses of the Government for the 
year ending the 30th day of June, t852,” approved March 
3, 1851, relating to the payment of the salaries of the officers 
of the Territories, be and the same is hereby repealed, and 
the salaries of said officers which have heretofore accrued 
shall be paid, anything in said proviso to the contrary not- 
withstanding. 

Mr. STUART. If the gentleman will turn to 
the Senate bill, he will find that the second section 
repeals the proviso. 


Mr. STEVENS. But the first section is differ- 


ent. 


I know the Attorney Gen- |; 


d, I bow to it whether I consider | 


Now you will have, perhaps, an un- | 


I intend it as a substitute for | 


i Mr. STUART. We canreject the first section 
| and adopt the second. 

Mr. STEVENS. Wrell,I do not care how you 
get at it, ifitisdone. I ask the Chair if [cannot 
offer it now as a substitute for the whole biil? 

The CHAIRMAN. Not now, for the reason 
that there is already an amendment to the amend- 
ment pending. 

Mr. STUART. Butl thought it was in order 
to offer a substitute, nevertheless. 
| Mr. JONES, of Tennessee. The gentleman 
can move to strike out the first section and insert 
í his in lieu thereof, and then we can strike out the 
second. 

The CHAIRMAN. The Chair thinks an 
amendment to the original bill, by way of per- 
fecting it, would be in order. 

Mr. STEVENS. Then I move to strike out 
the first section of the original bill, and to insert 
my proposition. 

The CHAIRMAN, The Chair thinks the gen- 
tleman’s amendment is not in order in the form in 
which he offers it. Itis word for word the same 
as the second section of the original hill. The 
same object would be obtained if the gentleman 
would move to strike out the first section of the 
bill. 

Mr. STEVENS. 
the first section. 

Mr. STUART. Irise to a question of order, 
The amendment proposed by the Committee on 
the Territories proposes to strike out the first sec- 
tion of the Senate bill, and to substitute two others 
in their place. 1 submit, therefore, that it is not 
in order to offer the gentleman’s amendment to 
that original bill. 

The CHAIRMAN. The Chair thinks it has 
| been the uniform practice in committee and in the 
House, when a substitute has been offered for a 
whole bill, as is the case in the present instance, 
as the proposition is to strike out all after the en- 
acting clause, and insert a substitute, to allow 
amendments to be made to the original bill, by 
way of perfecting it before the vote is taken upon 
striking it out. h 

Mr. STUART. There is no doubt of that. But 
I understand the proposition of the gentleman from 
Pennsylvania [Mr. Srrevens] is to strike out the 
first section. 

The CHAIRMAN. That is an amendment to 
the original bill, and is therefore in order. The 
| Chair overrules the point of order raised by the 
; gentleman from Michigan, [Mr. Sruarvr.] 

Mr. CAMPBELL, of Illinois. I only desire to 
say a few words in regard to this matter. Icon- 
fess there is something uttered in the general sen- 
| timent of the remarks of the gentleman from Penn- 
| sylvania, [Mr. Stevens,] which meets my appro- 
bation. I feel that there is something repugnant 
in having a legislative wall erected around our 
judiciary, either in the States or in the Territories, 
placing limits to their liberty and freedom of ac- 
tion. But Estill think there should be something 
to impel these functionaries to discharge the duties 
which the law requires they shall discharge, and 
which the public have a right to expect of them. 

Now, I conceive that there is a very wide dif- 
ference between that class of officers in the Terri- 
tories and the same class of officers in the States. 
‘| It is this: In the States public officers are ap- 
|! pointed in the neighborhoods, in the counties, or 
ti in the districts where they are in the habit of re- 
siding. It is their home, and they desire to re- 
main there. When they are called away, it is 
only for a very short period of time. But in the 
Territories it is very different; appointments are 
made in the States to govern the Territories. 
Some of then:—indeed, I might say all of them— 
are very distant from their places of residence, 
when the appomtment is made, and from which 
the appcintee is taken. They are in the habit 
of taking the appointments merely to discharge 
i the duties of office without discharging any of 
‘those of the citizen. They go there without 
‘their families, which they leave in the States. 
They come to the Tervitories to hold their courts, 
and as soon as the term expires they return to the 
|| States and make them their place of residence, 
H till, perhaps, the next term; and if it is a little 
inconvenient, they Jet that term pass, and perhaps 
H 
{ 


| 
i 
i 
| 
i 
i 
l 
t 
i 
i 
| 
' 
: 


I move, then, to strike out 


i 
i 
i 
i 
i 


i do not return till that time the next year. This is 
i; a grievance, and a great one, to the citizens of the 
i Territory. The same difficulty does not occur in 
|| the States, because the judges have their place of 
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they are required to discharge their public duties, 
and for that reason they are rarely ever absent 
when the regular terms of their courts are required 
to be held. 

I do not see that analogy which the gentleman 
from Pennsylvania has drawn, in his speech, be- 
tween the judge in the States, and the judge in the 
Territories. Tf there can be a law made—and I 
think it would be a just one—providing that no 
man shall be appointed to a judicial office in one 
of the Territories, who was not a resident of 
that Territory, there would be no necessity for the 
restrictions which the bill under consideration 
provides. We aiways find men in these Terri- 
tories competent to the discharge of the duties of 
this office. Nay more, any man who will go to 
these Territories for the purpose of residing there, 
for the purpose of making a home there, and for 
the purpose of building up his own fame and for- 
tune, isalways more competent than the individual 


. rae : . H 
who goes there with a commission in his pocket. 


Ithink that if the rule should he confined to making 
the appointments from the Territories, the neces- 
sity for the enactment, in this law, of the clause 
now under consideration, would be wholly and 
entirely obviated. I know, sir, in the Territory 
contiguous to my own district—the Territory of 
Minnesota—there has been great complaint made, 


because the officers were not, in fact, residents of | 


that Territory. ‘They could not be called citizens 
of that Territory. True they might hold a conrt 


there, and leaveit, when their terms had been held, ; 


for their homes, or spend their winters in Wash- 
ington city, engaged perhaps in some political 
purpose, or in perfecting some political scheme to 


carry out the wishes of the appointing power, and | 


he might, probably, very consistently with his 
own views, consider that a very good cause for 
their absence over sixty days. Besides, sir, I 
hold it necessary for a man to reside in the Terri- 
tory, to become acquainted with the people, if you 
desire to administer the laws of the country as 


they should be administered. You must know | 


something about the people, amongst whom vou 
are administering and executing the laws. You 
ought to understand their courts and institutions, 
And the judiciary should be able to give tone to 
the institutions of a new Territory, in order that 
when it becomes a State, it may have all the hene- 
fits derived from this kind of early education. 
Take men foreign to their feelings, who know 
nothing of their institutions, who go there merely 
for the purpose of discharging the duties within 
the limits of the Jaw, and then go home to their 
families; and perhaps in vacation when they are 
most needed, application is made in chancery, or 


for a writ of habeas corpus, and you find they have | 


appointed a commission, a kind of substitute, who 
knows nothing about the law, for the purpose of 
supplying their places, and discharging duties 
which the law requires them to discharge. 

I trust, then, sir, that the proposition proposed 
by the gentleman from Pennsylvania [Mr. Sre- 
yens| will not prevail. As long as the Executive 
will continue to appoint his friends residing in the 
States to go to these Territories to discharge duties 
which the citizens of the Territories are far more 
capable of discharging, let us have some law that 
will compel them to remain there. 

Why, sir, in the Territory of Oregon, I have 
known judges to leave that Territory and not re- 
turn for a whole year. 
courts? what becomes of their districts ? 
confidence have the people in a judge who will 


thus neglect to discharge the sacred duties which : 
the functions of his office require him to discharge? | 
From cases of this kind the people acquire a dis- | 


respect for even the forms of Jaw which their 


courts arecalled upon to administer. TI trust, then, | 


sir, there will be something of a compulsory char- 
acter adopted at this session of Congress which 
will compel these judges to do their duty. That 
is all the law seeks in this case. Jt is all that this 
bill proposes. 

Mr. GORMAN. I want to propose anamend- 
ment to this bill; but as this is not the proper time 
—a gentleman preceding me having offered one— 
1 will make an additional remark upon the subject 
of the repeal of this proviso. Those who were in 
the last Congress remember that this proviso was 
put in there because of a rumor current in the city 
of Washington that some of the judges in Oregon 
had left their poste and gone to dig gold in Califor- 


| of the provision. 


i ofticers desiring to leave the Territories for pleas- 


ritory WITUOUT CAUSE, Qe. 
| construction upon it? 


What becomes of their | 
What |; 


i to one fact. The gentleman will perceive, from 


i senting that as a reason why this law should be 


Whether it was true or not, I 
cannot tell; but that was the rumor, and that was 
the cause, for I heard that given as the reason at | 
the time. 

I have an additional remark to make in relation 
to one of the judges of New Mexico, for of one 
only do I speak. One of the judges of New Mex- 
ico went out when he was appointed by the Pres- 
ident. That judge resided in the town where I 
do. Hehas written to me to get leave of the 
President to return; but his convictions of duty, 
and his fidelity to the public trust is of such a 
character, and he is so conscientious upon the 
subject, that he would not laave that Territory for 
a day, because he regardshis duty before he would 
take into consideration for an hour, or a dav, the 
amount of money he would lose orgain. Hein- 
tends to remain there, sir. He wants to come 
home to take out his family. He writes to me to 
know if this bill was passed. He writes to me 
for leave from the President—if the law is passed, | 
or if the officers of Government had decided the 
law in such a manner that leave of absence can he 
granted. The President and the Secretary would 
cheerfully grant him leave of absence, knowing 
his character. But he cannot come. He cannot 
come here to take his family out to that Territory 
without the forfeiture of his whole year’s salary. 
The law is so manifestly unjust that I cannot con- 
ceive any reason in the world why this bill pro- 
posed shall not pass. It may operate upon those 


ure, or for the accommodation of somebody else, 
or for the purpose of coming to Washington city 
to see the political movements of the country; but, 
sir, the law should not oparate so as to exclude 
good men and faithful officers, who areattentive to | 
their public trusts. The Jaw should not be made 
to include them within its purview, when it was 
intended to operate as a penalty upon those who, 
in disregard of their public duty, do otherwise. T 
contend that the construction put upon thelaw by 


the Department was not right. Ethink, now, that 
the proper and legitimate construction of that law 
is, when these officers absent themselves from the Ter- | 
‘ hy do f put that; 
T venture the assertion, 
that there is no court in the United States, when : 
that question is presented to it, but would decide 
that that clause means, when they shall absent them- | 
selves withoul cause. Why do I come to that con- 

clusion ? Because there is a penalty, and wherever 


there is a penalty attached, the non-performance | 
of a particular duty, that penalty implies a wrong, | 


and there can be no wrong without an intention. 


The Government certainly never intended to say, | 
that if you absent yourself for cause over which you | 


have no control, &e. Suppose the Indian depreda- 
tions should drive the people and officers out of 
the Territory of New Mexico: they would absent. 
themselves within the legal technical meaning of | 
that law. Suppose they should take refuge upon | 
the frontier of the United States: it would be a 
technical absenting themselves from the Territory. 
My friend says it is not a penalry—that it simply f 
says, if you do not perform the duty, you shall | 


not have pay. [t says you shall not have pay if | 
ou absent yourself from the Territory. | 


Mr. RICHARDSON, (interposing.) My friend i} 


from Indiana will permit me to call his attention 


reading the bill, that the penalty attaches when he 
has absented himself from the district, and from į 
his duties. Now, in the case of the Indians run- | 
ning them out of the country, it wouid not be a 
se of absenteeism from duty, such as contem- 
plated by the proviso. : 

Mr. GORMAN. Thatis only a technical way | 
of getting out of the difficulty. [am only pre- 


repealed. J agree with the gentleman frem Penn- 
sylvania, [Mr. Srevens,| that it isan odious law. 
Lagree with him that it is disreputable. If it has 
eome to this, that we cannot get officers to dis- 
charge a high and responsible trust, without put- 
ting penalties upon them for the non-performance 
of such duties, it seems to me that is a mistrust 
of the integrity of the public men, or men sent to 
perform any other public trusts. 

I am opposed to it upon that ground; but I have : 


went; and he refuses to come home for his family, 
because it would be regarded as a dereliction of 
duty, and a violation of the trust reposed in him 
by the Government. Sir, when such officers are 
crippled and cramped by a law of this kind, it 


; ought to be repealed for that cause, though at the 


same time it lets others run at large. I allude to 
Judge Watts. When J pay him this compliment, 
l do no more than that which he richly and meri- 
toriously deserves. | know him well. For ener- 
ergy, integrity, and high honor, he has but few 
equals. J say I cannot conceive any single legit- 
imate reason why this provision should not be 
repealed. 

Mr. TUCK. In the discussion, thus far, noth- 
ing has been said, except upon one section of the bill 
under consideration. I propose some remarks in 
reference to the salaries of the judges of the United 
States in Oregon and New Mexico. 

The judges now receive, the chief justice $2,500 
and the associate justices $2,000 each per annum. 
{ maintain that these salaries are wholly inade- 
quate, and so utterly and grossly such, that we 
should permit no delay in fixing them at a fair 
and honorable amount. I understand from an 
authentic source, that ordinary board in Oregon is 
from $40 to $50 per month, and that a single meal 
at any public house is never less than one. dollar. 
I further am told, that a judge cannot pay his cur- 
rent expenses in Oregon with a sum less than 
$2,000; consequently, the chief justice may pos- 
sibly save 4500, while the other judges cannot 
save a single dollar, The common wages of la- 
borers is $4 per day and board, whilea boot-black 
gets $100 per month and board. .On this state of 
facts, it appears that the chief justice cannot earn 
so much, by devoting himself to the duties you 
have imposed upon him, by $700, as the boot- 
black at the hotel where he takes his board. 

It is possible, some one will say, that a judge 
must make a large set-off from his pay, in consid- 
eration of the privilege he enjoys of seeing the 
country, and of engaging in profitable speculation. 
In reply to such a remark, I would say, that if it 
ought to be our policy to make any officers of the 
Government independent, it surely will be the 
. - 7 ina 
judges of our courts. They ought to feel under. 
no necessity to look beyond their salaries for ade- 
quate and honorable support. I happen to know 
one of the judges in Oregon, Chief Justice Nelson, 
lately of the State of New York, and am some- 
what acquainted with his high standing as à Jaw- 
yer, in the part of the State where he practiced, 
He would confer honor upon any judicial position 
which he should accept. I judge that his practice 
at the bar, before he went to Oregon, must have 
been worth $4,000 per year, and perhaps more; 
and I think it discreditable, both to the Govern- 
ment and to the courts, to pay a man of Judge 
Nelson’s abilities and high character, the inad- 
equate pay of $2,500 per year. 

Now, it may not happen, that the Government. 
will lose the services of competent judges in Ore- 
gon or New Mexico, (I believe the two Territo- 
ries are similarly situated,) by refusing to raise 
the salaries of the jude to a fair and honorable 
sum; yet jt cannot be doubted, that the pursuit, of 
such a policy of inadequate pay would end in having 
for judges men entirely unfit for their duties. 

Oregon and New Mexico are very much in the 
condition of California, in respect to expense of 
living. The justices of the supreme court in Cal- 
ifornia receive, each,a salary of $10,000, while 
the salaries of the judges of the next subordinate 
court, are $7,500 each, and the judge performing 
the duties of judge of probate for the county of 
San Francisco, receives $4,000. There isno peti- 
tion here in regard to these salaries, but members 
of Congress have received letters, and particularly 
the Delegate from Oregon, and the facts of the 
expense of living, and utter unreasonableness of 
the present pay of the distant territorial judges, 
is known tous all. If we are worthy to legislate 
for those distant lands, we should consider their 
peculiar circumstances, and make our laws accord- 
ingly. If we govern ourselves by such false no- 
tions of economy, as to put our judges below a 
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boot-black or wood-sawyer, ia the way of pay, | 
we demonstrate to the people of the Territories | 
that-we do not understand their condition, and | 
that they could do better on their own hook. i 

I trust the views F have presented will meet the | 
approbation of the committee; and I shall, at a 
proper time, if no other gentleman does it before 
me, offer an amendment to the bill under consid- 
eration, giving more reasonable compensation to 
the judicial officers to whom I have referred. | 

Mr. LANE. In the remarks which the chair- 
man of the Committee on Territories addressed to 
the committee, be stated that at my request it had 
been agreed by that committee to exempt from the 
operation of the provisions of the bill the Terri- 
tory of Oregon; and [ am much inclined to think 
that all the other Territories of this country should 
have the like exemption. The law, as it now 
stands upon the statute-books, is as good as we | 
desire for Oregon Territory, and I am very much 
of the belief that it is well suited to the other Ter- 
ritories. We have had experience in regard to 
this matter; and f can inform the gentleman from 
Pennsylvania, {Mr. Srevens,] and the gentleman 
from Indiana, (Mr. Gorman,] that their views | 
relative to the judiciary and other officers of the | 
Territories, and the allowing of an absence of | 
sixty days, are not at all consonant with the wants | 
and interests of the people I represent. i have 
_ seen the system tested from the time of the or- | 
- ganization of that Territory until the time of my 
starting for this city. lam fully satisfied in my 
own mind, from experience, that the proviso in; 
the appropriation law, which is now proposed to 
be repealed, is the very provision which ought not 
to be repealed. I can assure the gentlemen to 
whom [ have just alluded, that whenever thereare 
vacancies in the territorial offices, applicants wilt 
be found numerous enough to fill them. Such, I 
a'n quite sure, was the fact at the time of the or- 
ganization of our territorial government, and f 
have yet to learn that the interests of Oregon or 
any other Territory has seriously suffered from a 
diminution of the number of applicants for these 
offices. This is not the evil from which the in- 
terests of the Territories have suffered; on the 
contrary, we complain—and complain justly, too | 
~of the absence of officers, and the consequent 
neglect of their official duties—neglect which the 

rovisions of this bill indirectly rewards by shield- 
Ing from a just and proper suspension of pay and 
salary. Had Ia vote to cast, Mr. Chairman, it 
would most certainly he given against the alter- 
ation of the law as it now is. | would vote to pay 
every officer, judicial and other, for the honest and 
faithful discharge of his duty. 

The proposition of the gentleman from New 
Hampshire; (Mr. Tucg,] to increase the salary 
of the territorial judicial officers, is very reasonable 
and just, provided the increase is not extended too 
far. As the law now stands, the salaries of the | 
officers of the Territory of Oregon Í cannot but | 
regard as insufficient, being scarcely sufficient for | 
the defrayment of their necessary expenses. The | 
necessaries of life in Oregon being much more 
expensive than in the Atlantic States, the salaries | 
of officers there, as in California, should bear a} 
just proportion to the exorbitant prices of subsist- 
ence. l have arisen, however, for the purpose of 
suggesting to gentlemen, that if the passage of this | 
bill is insisted upon, E shall feel it my duty to ask 
its amendment, so as to exempt officers of the! 
Territory of Oregon from the force of its provis- | 
ions, and so far as they are concerned leave the | 
law in referrence to their absence from the Ter- 
ritory as it now is. Beside this, I am not sure 
that even asthe law now stands upon your statute- 
books, the governor and secretary are included | 
within the restriction of sixty days. 

Mr. PHELPS. The Governor of Oregon can- | 
not by the laws established in the Department, | 
absent himself for more than sixty days from the 
place where he is to discharge his duties. If he 
does absent himself for a longer period, he forfeits 
his salary for that time. 

Mr. LANE, If that isthe case, they are under 
the same restrictions; and it is right they should 
beso. This billis, however, objectionableto me for 
other reasons. I am very unwilling to see the! 
President required to give a judicial officer a cer- 
tificate before he can be entitled to leave ofabsence. | 
Such a duty should notin my opinion be imposed | 
upon him. It matters not who the President may 
be, influence can be brought more or less to bear 


upon him. The same influence that procured the 
appointment, will hardly fail to procure favors 
incidental to that appointment; and if a judge, 
absenting himself for a period of time sufficient to 
work a forfeiture ofa portion of his salary, desires 
a certificate such as required by this bill, he has 
only to appeal to his friends, through whose influ- 
ence the certificate cannot fail to be obtained, and 
he at once secures his salary. 

Mr. CAMPBELL, of Ilinois. The gentle- 
man, when he stated that the law was good as it 
is, reverred to the proviso in the appropriation bill? 

Mr. LANE. | referred to that proviso. 

Mr. CAMPBELL. Well, I ask, that being a | 
proviso to an appropriation bill made for a single 
year, whether its operation does not cease with 
the termination of the year for which the appro- 
priation was made? 

Mr. PHELPS. No; it is general. In the 
civil and diplomatic bill which has been reported 
this session, the gentleman will find a similar pro- 
vision. | 

Mr. CAMPBELL. I was going to say, if I 
am correct, that you have this proviso to reénact 
every year; to put it into every appropriation bill 
to accomplish the object desired. I then ask if it | 
would not be better to have a general law, which 
would not require reénactment? 

Mr. LANE. I would not oppose the passage 
of this bill, were I confident that it could pass with 
just such restrictions as are necessary for the in- 
terests of the Territories. If it is to pass in any- 
thing like its present shape, I want to have in- 
serted the amendment I have indicated. 

I have seen great public inconvenience and pub- 
lic suffering on account of officers leaving their 
posts, and leaving the Territory. As to the gen- 
tlemen whom it was intended this law should 
benefit, | have nothing to say. I have no feeling | 
whatever in relation to it. If they could be paid, | 

| 
| 
| 
| 
i 


perhaps it would be well enough; but my opinion 
of discharging a duty is this: 1 would rather vote 
to give a family a pension if the husband was 
killed at his post of duty, than to vote a single | 
cent to a man who abandons his post, or fails to | 
do his duty under any circumstances. If the 
Government officers of this country are not suf- 
ficiently sustained by their commission, and the 
laws of their country, to enable them to perform 
their duties, let them refuse to accept such offices, 
I only desire to say, that so far as Oregon is con- 
cerned, | am anxious to have the officers of that 
Territory remain there, in the faithful performance | 
of their duty. But it is said that these officers 
wish to visit their families. Let them take their 
families with them, or send for them, and, if they 
cannot do that, they should not have accepted the 
office, or, having accepted, should resign. 

Mr. CLARK. I believe the question is upon 
striking out the first section. I trust that section 
will not be stricken out, as I think itis a wise | 
provision. It might, perhaps, seem to bea violent 
presumption, that high judicial officers should be 
otherwise than disposed to discharge their duties 
faithfully and strictly. But we know that there | 
are instances in which it has been otherwise—and 
I think it right that there should be some extrane- 
ous influences moving upon them to induce a strict 
discharge of their duty. It has been said that | 
such a provision is a reproach to judicial charac- | 
ter. But itean be no slur upon those who are! 
disposed to discharge their duties faithfully and 
honestly, that there should be a provision of law 
of this kind, even though it may be regarded as 
penal in its character. There can be no applica- 
tion of the law of a personal character in advance 
of dereliction in duty; but after such fault it is 
right that the application should be made. Laws | 
of this kind are made for the “ evil, the injurious, 
and the unthankful,” and not for those who are 
disposed to do their duty. I can, therefore, dis- 
cover nothing reproachful in the law. The re- 
proach isin the neglect of duty. How does the 
law stand as itis? By this law a judge in the 


Territories is liable to forfeit his entire salary for 
the year, if he absents himself from the Territory 
for a period beyond sixty days. I think that is 
too severe; but the provision which is contained 
in this section of the bill is more moderate, more 
reasonable, and, I think, ought to be retained. 
By this provision the functionary can, in no event, 
be deprived of his salary for a period beyond that 
during which he absents himself. We know very 

well, by observation and experience, that there 


| imposed by this bill. 


have been judges, that there are judges, whose 
thoughts and interests are everywhere but within 
the sphere of their duties. We know that there 
are judges who are speculating judges, and whose 
attention to theirduties is merely nominal; that so 
so soon asthey have discharged those duties, with 
the least appearance of decency, they are some- 
where beyond the sphere of them, where they 
cannot be reached by those who have occasion for 
their services. We also know that there have been 
those appointed to office who merely sought to ob- 
tain places, and emoluments of places, in order that 
they might have wherewithal to revelin pleasure 
and luxury. Ishould hope that these cases were 
few. [ believe they are exceptions; but is there, 
therefore, no good reason why these cases should 
not be provided for? Atthe same time that I would 
guard well against dereliction in the discharge of 
duties upon the part of judges and other territorial 
officers, I would not place them too exclusively in 
the power of any other public functionary. 

Now, as the law stands, if they are beyond the 
sphere of their duties for more than sixty days, it 
is in the power of the President to withhold their 
salaries entirely. How are judges appointed ? 
They areappointed by the President of the United 
States; and what are the elements which effect 
their appointment? Why, political influences 
often more than any other. These judges might 
sometimes fall into the hands of the Chief Execu- 
tive of a different political character and condition 
from their own, and he might perchance be dis- 
posed to do them injustice. At the same time that 
I would guard against injustice upon the one 
hand, I would not leave this gap unguarded upon 
the other. I trust this section will not be stricken 
out. I believe it is a good and wholesome pro- 
vision. I believe it is better than any which has 
heretofore existed—better than the one which is 
proposed as an amendment. In the one which is 
proposed asa substitute, there is great uncertainty 
and difficulty. I understand from the gentleman 
from Missouri, [Mr. Puerrs,] as he interprets 
the law, that the salary of the judges is to be paid 
quarterly. Suppose that three quarters of the 
salary has been paid, and that the forfeiture arises 
by reason of absence during the last quarter, what 
power of protection is there here? What power 
is there in the Government to retain the forfeit 
money? It seems to me that there is none what- 
ever—that there is an obscurity and difficulty aris- 
ing here, which it is impossible to reconcile upon 
the face of the law, and in connection with the 
practice of the Government. But when you retain 
in proportion to the time of absenteeism, there is 
no difficulty. Itis all plain, and what is more, it 
is right, and will, in my opinion, work the desired 
security. 

Mr. SIBLEY. I beg leave to state to the com- 
mittee before this debate is brought to a close, that 
the gentleman from Pennsylvania (Mr. Srevens] 
is entirely mistaken in regard to the inconveniences 
to which the people of the Territory are subjected 
by the absence of their judicial officers, ‘There is 
no analogy between the situation of a judge ina 
thickly-inhabited district, and that of a judge ina 
sparsely-settled Territory. The judges in the 
Territories are the only high judiciary we have. 
They are vested with the powers of Federal 
judges, as well as of territorial judges. They are 
the only officers who can issue habeas corpus and 
other writs, act at chambers, and perform the 
other duties of the superior courts, The districts 
of these officials are separated sometimes hundreds 
of miles from each other, and if an individual 
wishes to avail himself of their services for any 
specific purpose, and cannot find the judge of his 
district, he will be put to the inconvenience of 
going to the next district. I wish to provide in 
this bill a remedy, so that the injury which must 
be inflicted on the people of the ‘Territories by the 
absence of these judges may be obviated. I trust 
that the gentleman from Pennsylvania (Mr. Sre- 
vens] will be satisfied with the explanation | have 
given of the necessity of such restrictions as are 
j A repeal of these restric- 
tions would have a most evil and injurious effect 
upon the Territories. I know all about the rea- 
sons which induced Congress to pass this pro- 
hibitory clause. I know that some of our judges 
and other officers were absent for months, and 
that the same was the case in Oregon. I believe 
at one time they had not a single judge within the 
limits of that Territory. These facts were brought 
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to the knowledge of members of this House; and 
when that restrictive clause was introduced here, 
it passed with scarcely a dissenting voice. There 
is nota single reason which was urged then that 
does not exist now with even greater force, in 
consequence of the increase of population; and no 
one of these three judges can absent himself from 
his district for any length of time without serious 
detriment to the interests of the people. 

But the gentleman says, that if these officers do 
not perform their duties properly, they should be 
removed, This power of removal of a territorial 
judge by the President is far from being conceded. 
It is a mooted question at this moment before 
the Senate of the United States, and many eminent 
jurists deny that any such power exists. Be that 
as it may, and even admitting that it does exist, 
there are grave reasons why it should be exer- 


cised only in extreme cases; for if the territorial | 


judiciary is subject to be displaced arbitrarily, and 

without good and sufficient cause, it ceases to be 

independent of Executive control, and will speedily 

be converted into a mere political engine, and will 

no longer be depended on or respected by the 
eople. 

[Here the hammer fell, the hour for closing the 
debate having arrived.] 

Mr. RICHARDSON. I suppose some of the 
votes on this bill will have to be taken by tellers, 
and as there is evidently not a quorum present, I 
move that the committee do now rise. 

The motion was agreed to. 

The committeeaccordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. 
Stanton, of Tennessee,) reported, that the Com- 
mittee of the Whole on the state of the Union had 


had the Union generally under consideration, and | 


parisvleny the special order, and had instructed 
im to report to the House two bills, with the 
recommendation that they do pass; the committee 


had also had under consideration House bill No. | 


175, and had come to no resolution thereon. 

Mr. RICHARDSON. 
do now adjourn. 

Mr. CLINGMAN. Task my friend to with- 
draw that motion for a single moment, to allow 
meto makea correction in relation to a publication 
in the Globe of yesterday. 

Mr. RICHARDSON. Certainly. I withdraw 
the motion. 


CORRECTION OF THE REPORTS. 


Mr. CLINGMAN. I desire, if there be no 
objection, to make a correction in relation to a 
publication which appears in the Globe of yester- 
day. Ido it at the instance of several gentlemen, 
who desire it quite as much as I do. It appears 
from the Globe of yesterday, that while I held the 
floor the other day, I gave way to a gentleman 
from New York, who made a speech, occupying 
several columns, and that I then went on with my 
own remarks, and made no reference at all to his 
speech. Now, my constituents, and the constitu- 
ents of other gentlemen, will think it very singular 
that I should hold the floor, give another gentle- 
man an opportunity of making a speech, and then 
go on with my remarks and make no reference to 
that speech. My constituents may say, “If you 
did not choose to answer the speech, at any rate 
you ought to have made some reference to it.”’ 

Now, the fact is just this, thata gentleman fram 
New York said he wished I would give him the 
floor for a single moment, and that his object was 
to notify the House that he intended to publish a 
speech. I told him, of course, that E had no ob- 
jection—it is a pure matter of taste. [ then in- 
formed the House that I had given him the floor 
fer that purpose. J made that statement, and he 
made the statement to the committee, that he in- 
tended to publish a speech. 
that all that would go into the Globe. I that had 
been done, everybody would then have seen that 
the speech which followed had not been actually 
deliveredin the House, and I and other gentlemen 


should have been relieved of all responsibility of | 


answering it. Several gentlemen have come to me, 
and said they considered such a thing a fraud on 
the House. I will not use such a strong expres- 
sion myself. I have no objection to the publica- 
tion of speeches in the Congressional Globe that 
have not been delivered here; but the fact that they 
were not delivered here ought to be known and 
understood. I wish, therefore, the reportof these 
remarks to go into the Globe, so that it may be 


I move that the House | 


I took it for granted | 


ui 


understood by the country that this speech was 
not delivered here. I have no objection to the 
gentleman publishing his speech. The only error 
was in publishing it without the preliminary re- 
marks, which would have shown that the speech 
was not delivered, 

A Voice. Whose speech was it? 

Mr. CLINGMAN. The speech of Mr. Has- 
CALL, of New York, 

Another Voice. [A 
laugh. } 

Mr. CLINGMAN. Oh, no; let it go now. 

On motion by Mr. RICHARDSON, 

The House then adjourned until to-morrow at 
twelve o’clock, m. 


Move to expunge it! 


PETITIONS, &c. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. FITCH: The remonstrance of James E. Wine- 
gar and other citizens of Elkhart county, indiana, against 
the renewal of a patent to A. & Z. Parker, for alleged im- 
provements upon reaction water-w heels. 

By Mr. MeNAIR: ‘The petition of Washington Rich- 
ards and 25 others, citizens of Montgomery county, Penn- 
sylvania, praying a grant of 160 acres of land to the soldiers 
of the war of 1812. 

By Mr. PARKER, of Indiana: The petition of Samuel 
Johnson, Charles A. Jeftrey, and 148 others, citizens of 
Wayne, Randolph, and Union counties, Indiana, praying 
for a tri weekly mail route from Liberty, via Centreville, to 
Winchester. 

By Mr. WASHBURN: The petition of Isaac F. Ste 
vens and others, fora post route from North Lincoln, Penob- 
seot county, Maine, to Nicketon, in said county. 

By Mr. FLORENCE: The memorial of John Howard, 
Edward Ford, and David Ford, praying Congress to afford 
them speedy rclicf, by the passage of Senate bill No. 51, 
prohibiting the importation of articles manutactured in the 
Canadian provinces from American patented machines, 
uuder penalties. 


House oF REPRESENTATIVES, May 20, 1852. 
To the Editor of the Globe: 

Ou Monday last, the Hon. Mr. CULLOM, of Tennessee, 
stated in the House, that “it was said my colieague, Hon. 
James Brooks, advised me to change the vote I had given 
on the fugitive slave law;™ and ina way and manner as 
degrading to me as the fact would be injurious to him, if the 
statement, as made, were correct. 

My colleague and myseltare political and personal friends; 
and on this occasion I went to Mr. Brooxs’s seat. and con- 
sulted with him upon the course I was taking; but that he 
induced me to change my vote, or atteinpted to do it, in the 
conversation I had with him, is not the fact. 

E dy not approve of the practice of introducing upon the 
floor of the House, the private conversations of gentlemen 3 
but I attempted, at the moment, to obtain the floor, and to 
relieve both my colleague and myself from the imputation ; 
but it was not yielded to me, and [ had no opportunity to 
reply upon the spot. Hence F take the liberty of asking 
you ta set my colleague and myself right before the public, 


through your colusnns. 
Yours respectfully, GEORGE BRIGGS. 


IN SENATE. 
Frivay, May 21, 1852. 

Prayer by the Chaplain, Rev. ©. M. Burner. 

The PRESIDENT pro tempore Jaid before the 
Senate a report of the Postmaster General, made in 
compliance with a resolution of the Senate calling 
for information in relation to the postal operations 
of the United States; which was ordered to be 
laid on the table and printed. 

A motion, by Mr. SUMNER, that five thou- 
sand extra copies of the above report be printed 
for the use of the Senate, was referred to the Com- 
mittee on Printing. 


ORDER OF BUSINESS. 

Mr. HUNTER. Mr. President, I move to 
suspend until one o’ciock the order requiring to- 
day to be devoted to private bills, for the purpose 
of proceeding with the morning business until 
that time; and at that hour I shall move to take up 
the deficiency bill. 

Mr. ATCHISON. Iam willing that the order 
shall be suspended until one o'clock, but not for 
the purpose of taking up the morning business. [ 
know that it is highly important that one Indian 
treaty now before the Senate should be disposed 
of in a short time. In my opinion, if we go into 
Executive session, it will not take more than an 
hour to dispose of it. It is said that there »re now 
some five or six thousand Indians collected upon 
the Arkansas, waiting some action upon this 
treaty. 

The PRESIDENT. The Senator must be 
aware that itis not in order to refer to matters 

ending in Executive session. 

Mr. ATCHISON. I am fully aware of the 
rules, but [ did not know that, being an Indian 
treaty, the rule strictly applied to it. 


The PRESIDENT. It does apply. 

Mr. ATCHISON. T wished to give the Sen- 
ate some hint of the necessity of going into Execu- 
tive session. 

The PRESIDENT. The question is on the 
motion to suspend the order requiring: this day to 
be devoted to private bills, until one o'clock, 

Mr. CASS. Is it with a view of dispensing 

with private business for the entire day ? : 
i The PRESIDENT. The motion isto dispense 
with it until one o’clock. What may be done 
afterwards, it is not for the Chair to say. That 
will be a matter for the decision of the Senate. 

Mr. CASS. I trust that private business will 
not be dispensed with. We'have talked away 
Friday after Friday, and utterly neglected private 
business, 

The motion was agreed to. 


EXECUTIVE BUSINESS. 
Mr. ATCHISON. I move that the Senate now 
| proceed to the consideration of Executive business. 
Mr. HUNTER. Ehope not. I trast that the 
i Senate will proceed with the morning business; 
and at one o’clock either take up the deficiency 
bill, or proceed with private business. 
The motion was notagreed to. 


| PETITIONS, ETC. 
Mr. HALE. Mr. President, I hold in my 
i hand a petition numerously signed by citizens of 
Dover, New Hampshire, the town in which T re- 
side, respectfully entreating that the Senate will 
concur in the bill which has passed the House of 
Representatives, commonly called the homestead 
bill. This petition has been gotten up without 
any correspondence or knowledge of my own. It 
is signed by men whom I know desire to take'ad- 
vantage of the bill. I move to refer the petition 
| tothe Committee on Public Lands; and I hope 
that the committee will give the subject its atten- 
tion at an early day, so that we may have the 
bill before the Senate, and be able either to pass it 
or reject it. 

The motion was agreed to. 

Mr. WADE presented a petition of citizens of 
Logan county, Ohio, praying that the bill of the 
House extending the time for locating Virginia 
military land warrants may not be passed; which 
was referred to the Committee on Public Lands. 
| Mr, WALKER presented a petition of citizens 

of Owego, New York, praying that the bill now 

pending before Congress, granting to every man 
‘ who is the head of a family and a citizen of the 
United States, one hundred and sixty acres of 
land, may become a law; which was referred to 
the Committee on Public Lands. 

Mr. SEWARD presented a petition of citizens 
of Rochester, New York, praying that Senate 
bill No, 51, affording protection to American in- 
ventors against the importation of their own pat- 
ented articles from foreign countries, may become 
a law; which was ordered to be laid on the table. 

Also, a petition of members of the Journeymen 
Tailors’ Codperative Union of the city of New 
York, praying that the bill now pending before 
Congress, granting to every citizen of the United 
States whois the head ofa family, one hundred 
jand sixty acres of land, may become a law; 
which was referred to the Committee on Public 
Lands. 

Mr. BORLAND presented a petition of citi- 
zens of Batesville, Arkansas, praying the estab- 
lishment of daily lines of mail steamers between 
Louisville and New Orleans; which was referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. CASS presented a petition of citizens of 
New York, praying that the bill now pending be- 
fore Congress, granting to every citizen of the 
United States, who is at the head of a family, one 
hundred and sixty acres of land, may become a 
law; which was referred to the Committee on Pub- 
lic Lands. 

Also, a memorial of Henry Ball and. others, 
praving a modification of the bounty land law; 
which was referred to the Committee on Public 
Lands. 

Mr. CHASE presented a petition of citizens of 
! Shelby, Richland county, Ohio, praying that the 
bill now pending before Congress, granting to 
| every citizen of the United States, who is at the 
_ head of a family, one hundred and sixty acres of 
-land, may become a law: which was referred to 


i the Committee on Public Lands. 
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Mr. BRODHEAD presented ten memorials of 
sitizens of Schuylkill county, Pennsylvania, pray- 
ing a modification of the tariff; which were re- 
ferred to the Committee on Finance. 

Mr. SFOCKTON. Mr. President, I have a 
petition from James W. Marshall, praying for a 
donation of land in California. I have not much 
to say about his petition at this time; but I give 
notice to. the Senate, that when it comes up for 
consideration, I shall have something to say about 
it. This petition has been sent to me from Cali- 
fornia, because Mr. Marshall belonged to the 
“sailor army’ there. He was aman of great en- 
terprise, great talent, and great courage, and was 
very useful, He deserves great commendation 
from the public, and great gratitude from me for 
his services. He was the discoverer of gold mines 
in California. Senators will thus see that this is 
a matter of some importance, and I hope they will 
help me to get the subject up some of these days. 
I move to refer the petition to the Committee on 
Public Lands. : 

It was so referred. 

Mr. STOCKTON also presented a petition of 
Robert. Heuguenin; a petition of seamen of the 
United States Navy, who served in the late war 
with Mexico; and a memorial of citizens of Penn- 
sylvania, praying a modification of the bounty 
land law; which were referred to the Committee 
on Publie Lands. 


REPORTS FROM A STANDING COMMITTEE, 


Mr. FELCH, from the Committee on Public 
Lands, to which was referred the bill to authorize 
the Secretary of the Treasury to convey the right 
of way to the Cleveland and Pittsburg and to the 
Cleveland and Painesville and Ashtabula Railroad 
Companies through certain lands therein men- 
tioned, reported it back with an amendment. 

He also, from the same committee, to which 
was referred the bill granting lands to the States 
of Louisiana and Mississippi, in aid of the con- 


struction of certain railroads therein, reported it | 


back with an amendment. 

He also, from the same committee, to which 
was referred the memorial of the clerks of the 
Land Office, praying an increase of their salaries, 
asked to be discharged from the further considera- 
tion thereof, and that it be referred to the Com- 
mittee on Finance; which was agreed to. 


OBSTRUCTIONS IN THE SAVANNAH RIVER. 


Mr. BERRIEN. Mr. President, I have a per- 
agonal favor to ask of the Senate. Circumstances 
require that I should leave the city in the course 
of a few days, for the purpose of returning to 
Georgia. [haveananxious desire that two bills, 
introduced by me at an early atage of the session, 
may be considered before [ewe the city; and, 
with a view to test the disposition of the Senate 
to indulge me in this wish, I move to suspend the 
prior orders, for the purpose of taking up “ the 
pill to provide for the removal of the obstructions 
in the Savannah river, in the State of Georgia, 
and for the improvement of the same.” 1 beg to 
state, that this bill has several times passed this 
body, but has not been arrived at in the House. 
The obstructions in that river are increasing from 
day to day, so as to threaten to render valueless 
the wharf property of the city. The bill can oc- 
cupy but little time, and F hope the Senate will | 
agree to take it up. 

Mr. HUNTER. I have no objection to taking 
up the bill, provided the Senator will agree that, if | 
it leads to debate, it shall be laid aside at one | 
o'clock. 

Mr, BERRIEN. I presume there will be no | 
debate on the subject. 

The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. It provides that the sum of $50,000 be 
appropriated, to be applied under the direction of 
the chief of the corns of Topographical Engineers, 
to the removal of obstructions in the Savannah 
river, below the city ot Savannah, and to the im- 
provement of said river by the construction of such 
works as, in his judgment, may be best adapted 
to accomplish that object. 

No amendment being offered, the bill was re- 
ported to the Senate without amendment. j 
The question was stated to be: Shall this bill be 

engrossed and read a third time? 

Mr. DODGE, of Iowa. I would like very much 
that the gentleman from Georgia, who sits furthest | 


| and allow it to pass, without giving us ove of his 


| ternal improvements. 


| and passed. 


|| purpose of taking up the bil. 


| 
i 
! 
i 


from me, would give the Senate some explanation 
with respect to this bill; and especially, as I under- 
stand that it relates to a sort of improvement to 
which he demurs very much when applied in the 
western country. ldo not object to the bill. I 
merely wish to know if the improvement which it 
conternplates is one of that class to which he has 
such strong objections proposed for the Ohio and 
Mississippi rivers? . 

Mr. BERRIEN. I presume the Senator from 
Iowa does not address the remark which he made 
upon the subject of opposition to internal improve- 
ments to me? 

Mr. DODGE. Not to you, sir. 
allusion to you. 

Mr. BERRIEN. I beg to say to the Senator, 
in explanation, that this isa bill which, by repeated 
decisions of this body, does not involve the ques- 
tion of internal improvements. Itis for the removal 
of obstructions which were created by the Govern- 
ment. During the revolutionary war, wrecks were 
sunk in the Savannah river below the city of Sa- 
vannah, for the purpose of preventing the approach | 
of the enemy. These formed a nucleus around 
which banks have been formed, and they have 
obstructed the flow of the water from the river 
above, which is divided opposite to the city of 
Savannah, by the intervention of an island. ‘The 
effect of these continued obstructions, is to cause 
the fluw of the water from the southern to the 
northern portion of the river—from the river above 
to the river below—so as to leave the water very 
shallow along the wharves of the city; and it is 
feared, that, in process of time, the obstructions 
there will so increase as to interfere with the use of 
the wharves for purposes of commerce. My object 
ig not to delay the Senate, and therefore I will not 
further trespass upon their time. This question 
has been duly considered before, and | trust the 
bill will meet with no objection from the Senator 
from Iowa 

Mr. DODGE, of lowa. My object was precise- 
ly the same. I did not wish to delay the decision 
of the Senate for a moment; but I was anxious to 
hear from the Senator from Georgia, who sits | 
furthest from me, and whose clarion voice has been 
so often heard in this Chamber, upon occasions 
where bills of like character were pending, if he 
could vote for this bill, and could sit in his seat 


I made no 


eloquent speeches which we have so ofien heard 
in opposition to grants of land and money for in- 


Mr. DAWSON. I cannot go into the discus- 
sion of this question; for 1 well know that the Sen- 
ator perfectly understands the distinction between 
this bill and internal improvement bills generally. 
Even his Democratic friends, who have been all 
along a demaee to internal improvements of rivers | 
and harbors, from the highest to the lowest, clearly 
perceive that difference. f 

The bill was ordered to be engrossed for a third | 
reading. It was subsequently read a third time 


JUDICIAL SALARY. 


1 

Mr. BERRIEN. There was another bili which | 

I introduced at an early stage of the session, upon i 

which I stated that I desired the action of the Sen- | 

ate,as Í supposed it would not involve debate. Tti 

is a bill to regulate the compensation of the | 
district judge of the United States for the district 

of Massachusetts. It is sustained by evidence | 
here, leaving no doubt as to its propriety. I move, 

therefore, to postpone the previous orders, for the | 


Mr. HUNTER. I wii! agree to thet motion 
with the same understanding with regard to this, | 
as with regard to the other bill. 

Mr. BERRIEN. Certainly. 

The motion was agreed to, and the Senate pro- 
ceeded to consider the biil as in Committee of the | 


Whole. i 
It provides that’ there shall be allowed to the | 


the district of Massachusetis, a yearly compensa- 
tion of $3,500, to be paid at the Treasury of the 
United States in quarterly payments. i 

Mr. BERRIEN. I beg to say, simply, on this 
subject, that when the present incumbent was ap- 
pointed to that office, the salary was §2,500, which 
itis still; but at that time, the jurisdiction of the 
court was very much less than it now is. The! 
business of the court was then very much less than, 


by the increase of its jurisdiction, it has now be- 
come. The increase has occurred in two ways; 
first, by an alteration of the crimes act cases, 
which before were under the jurisdiction of the 
circuit court, are now committed to the jurisdic- 
tion of the district court. The business of this 
judge has been further increased by the fact, that 
the attendance of the circuit court judge for one 
term in each year is dispensed with; and, conse- 
quently, the district judge is obliged to hold, not 
only a protracted district court in consequence of 
the increase of business in that court, but he is also 
obliged to sit alone and transact the business of 
the circuit court. 

These facts are disclosed in the statement of the 
members of the bar of that district, and the state- 
ment of respectable gentlemen, which were laid 
before the Committee on the Judiciary, and also 
by reference to our statutes. The object of the bill 
is to place the district judge for Massachusetts, 
living in Boston, upon the same footing as the dis- 
trict judge of the southern district of New York, 
living in the city of New York. I hope there will 
be no objection to it. 

Mr. HALE. I wanttoaska single question of 
the Senator from Massachusetts. I do not mean 
to oppose this bill. I know the facts which the 
Senator from Georgia has stated; but 1 want to in- 
quire what is the salary of the State judges in 
Massachusetts? 

Mr. SUMNER. The salary of the chief jus- 
tice of Massachusetts is $3,500; and the salary of 
the associate justices of the supreme court is 
$3,000. 

Mr. BORLAND. I would inquire what amount 
of salary this judge now receives? 

Mr. BERRIEN. Two thousand five hundred 
dollars. 

Mr.BORLAND. I amopposed, as I have said 
upon a former occasion, to any extravagant allow- 
ance—certainly to any increase of allowance—to 
Federal officers, either here, at the seat of Govern- 
ment, or in any of the States. I am notacquainted 
with the character or the extent of the service 
which this judge has to render, which should put 
him upon a different footing, and entitle him to a 
higher rate of compensation than the district judges 
in other States receive. ; 

Mr. BERRIEN. I would say to the Senator, 
that it is believed that the duties of the district. 
judge in the district of Massachusetts, and in the 
southern district of New York, are greater than 
they are in the other districts in the United States. 
The object of this bill is to place the district judge 
of Massachusetts upon the same footing as the dis- 
trict judge of New York. He has had anincreage 
of business, from the causes which J have stated, 
which would abundantly appear to the honorable 
Senator from Arkansas, if he had an opportunity 
of examining the papers to which I have referred; 
but Í trust that he will take my assurance of their 
contents. From them, it appears that the business 
of the district court of Massachusetts has so in- 
creased as to engage the attention of the very 
worthy gentleman who presides over that court 
during his whole time, and that the sum of $2,500, 
which he now receives, is inadequate to his sup- 
port in the city of Boston, where his duties require 
him to reside. I hope the bill will not encounter 
further objection. 

Mr. BORLAND. Mr. President, I do not 
know that the proposed compensation to this judge 
will be too great, under the circumstances stated 
by the Senator from Georgia. But Tdo know, 
that in other States, and in my own State, where 


| the duties of the district judge of the United States 


have been very greatly increased, no increase of 
compensation has been made. Ido not wish it to 
be understood that 1 shall make any application 
for an increase of compensation for the district 
judges of my State, for! am opposed toit. His 
duties occupy him a great deal more of his time 
than they did before the increase of business, but 


! ? ee ; | yet they do not occupy so much of his time, inmy 
judge of the district court of the United States for |; j, F 


opinion, as to make any increase of compensation 
necessary. 

The rile upon which I have heretofore governed 
myself in relation to propositions of this kind, is, 
to place the United States judges upon the same 
footing, as to salary, with the State officers of the 
same class. I understand this to be placing the 
distriet judge of the United States in Massachu- 
setts on the same footing with the associate justi- 
ces of the supreme court of that State. 
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Mr. HALE. It is to place him on a footing 
with the chief justice, and give him $3,500. 


Mr. BORLAND, l cannot understand why | 


we should increase this amount to $3,500, when 


$3,000 would place this judge upona footing with |! 
the associate justices of the supreme court of the | 
Certainly, he is not a | 


State of Massachusetts. 
judge of higher dignity, or requiring a higher order 
of qualification than the associate justices of the 
supreme court of that State, and I can see no rea- 
son why he should be given that higher position 
which we must accord to him by giving ‘him a 
higher salary. 
talent, or of attainment, is not required to be higher 
in the performance of his duty, than those talents 
and attainments which are required by the associ- 
ate justices of the supreme court of the State of 
Massachusetts. [ appeal to the Senator from 
Massachusetts if that can be so. 

Mr. BERRIEN. I am very anxious not to 
bring myself under the condition stipulated by the 
chairman of the Committee on Finance. I under- 


stand that this question was discussed, with regard | 


to the compensation of the district judge of New 
Hampshire, and the Senate determined to fix the 


compensation upon the same footing with that of ;; 
1 would say, fur- : 
ther, to the honorable Senator from Arkansas, i 


the chief justice of the State. 


that he is entirely mistaken in one point. The 


duties of this judge, sitting-in the circuit court of |! 
the United States, alone, are much more onerous | 
than the duties of any associate judge of any State; | 


because such associate judge has the assistance of 
his associates, and of the chief justice, while the 


the circuit court, as he is compelled to do, neces- 
sarily has a responsibility which is far greater than 
can be imposed upon any associate justice in any 
State. 

Mr. HALE. f want to make a suggestion to 
the Senate. I know this judge, and I know some- 
thing abouthis business, and concur in everything 
which the Senator from Georgia has said; but I 


want to make an additional suggestion, which, I: 


think, will strike the honorable Senator from 
Arkansas with great force. He should remember 
that this judge is situated right in the vicinity of 
Bunker Hill, and Lexington, and Concord; the 
people there have got someold-fashioned notions; 
and hence it is very burdensome to enforce the 


fugitive slave law there, which this judge has to | 


do. In view of these increased difficulties, grow- 
ing out of his vicinage to these Jocalities, which 
take up so much of his time, and call for so much 
exertion, this increased compensation ought to be 
paid to him for that. I think he earned this ad- 
ditional compensation last summer, in trials in 
that class of cases alone. 


Senator from Arkansas to forbear further oppo- 
sition to the bill. 

Mr. BORLAND. I have nothing to say on 
that subject, except that I think it constitutes a 
very poor claim upon the favorable consideration 
of Congress, that this judge is charged, as the Sen- 


ator from New Hampshire says, with the execu- ; 


tion of the fugitive slave law, in view of the manner 
in which that law has been executed. 
will not pursue that subject. 

1 am willing, in view of all the circumstances, 
to vote to put this judge upon the same footing 


with the associate justices of the supreme court of |} 
Massachusetts, as I voted to put the district judge ‘i 
for the State of New Hampshire upon the same | 


footing with the associate justices of the supreme / that their salaries should be made equal to the sal- | 


‘court of that State. I know very well that that 


bill passed, giving to that judge the same compen- | 


sation as the chief justice of the State received 
but I voted for giving him the same salary which 
was received by the associate justices of the State. 
I shall act on the same principle in this case, and, 
therefore, I move to amend the bill, by striking 
out $3,500," and inserting * $3,000.” l 
Mr. BERRIEN. I hope that amendment will 
not be adopted. The object of the bill is, as I 
have said before, to place this judge on the same 


footing with the district judge of Southern New | 


York, the business of the two being considered 
equal, 

The amendment was rejected. 

Mr. ADAMS. Before the vote is taken upon the 
bill, I wish to make a single remark. It was sug- 


gested by the Senator from Georgia, that upon a | 


question which was submitted to the Senate afew 


I venture to say that the order of | 


I hope this consider- | 
ation will be sufficient to induce the honorable i 


But, sir, f i| 


| low the same compensation to judges of the dis- 
trict courts of the United States which is allowed 
for judges of the same grade in the States. It is 


| 


i 
il 
i 
i 


| but there were others who did not do so. 
‘| were some Senaters, myself among them, who 
l voted upon the principle of allowing a reasonable 
| compensation to the officers of the General Gov- 
| ernment, regardless of what the States might pay 
ʻi for similar services. 

| rect principle. 

| 

i 


his Government should look higher than such 
considerations. Åt should pay a fair and reason- 


officers; and no more. 


i| lar services is an mdex toa reasonable compen- 
/gation—to a correct conclusion—that far 1 am 
‘| willing to take it, but no further. 1 think that 


‘compensation. A judge is presumed to occupy 


or in qualifymg himself to discharge them; and 
his compensation should be fixed with reference to 


duties. 


|| and upon that ground J shall vote against the bill. 
i Mr. BUTLER. 1 do not wish to say anything 
i to commit myself on this subject. ‘This general 
l subject is before the Committee on the Judiciary 
i at this time, and the Senator from Maine, [Mr. 
i! Brapgury,j one of the members of the committee, 
|! has especial charge of it. We are endeavoring— 
| though 1 do not know that we shall attain the ob- 
| ject entirely—to have the salaries of the different 
| Judges fixed aceording to the business in their 
i am not one of those who would be will- 


i| courts, 


i ing, by any compensation or salary which may | 
|| be given to a Federal judge, to indicate that his ; 
ʻi jadieal dignity should in anywise be regarded as | 


| superior to that of a State judge. Nor can we 
| regulate or indicate the dignity of such an officer 
|, by the salary he receives. 

i For instance, the judge of-the United States 
i! for the district of Florida, who has to hold his 
court ut Key West, has more business, I will 
i answer for it, than all the State judges in Flor- 
ida; and he has a kind of duty to perform that 
i requires his continual attention. From Bos- 
ii ton, from New York, from Baltimore, from Phil- 
ii adelphia, and nearly all the cities on the Atlantic 
| coast, petitions have been received for an increase 
of that judge’s salary; and if it is not increased 
i| he will have to resign. Considering the duties he 
has to perform, his sulary should be above that of 
the State judges there. 
would not operate wellso far as regards Louisiana 
n Louisiana, and particularly in one of the dis 


1 

t 

salary of the district judge. of the United States 
equal to the salary of the State judges. 


| 
| 
H 
| 
i 
i 
f 
i 
K. 
tj 
t 
| 
| a year. re ave. 
| the State of Louisiana; and 1 would not consent 
1 
| aries of the State judges of Louisiana. We can- 
not lay down any uniform rule in regard to this 
subject. Then, look up at New Hampshire, Ver- 
‘| mont, and other States of the kind, where there 
ii is very little busines for a Federal judge; and yet, 
if you give a man the office, you must give him 
at least enough to enable him to live. 
l know that I would be willing to give the Federal 


i judges of these States the same salary which the 
| State judges there receive. 

‘| There are circumstances which should regulate 
i 

4 

i! We cannot lay down an arbitrary rule upon the 
l subject. 
; rect ru 2 
;! receive no more than the State judges. But still, 


‘ted by that rule, I would say tom 
i| Arkansas, that the business of the 


days ago, it was determined by the Senate to al- | 


true that some Senators voted upon that principle, | 
Ti i 
here 


I believe that to be the cor- | 
I believe that there should not be | 
rivalry between this Government and the State | 
| government in paying money to their officers. | 


able compensation for the services rendered by its ; 
} So far as the compensa- ! 
: tion allowed to officers by the States for particu- | 


his whole time either in the discharge of his duties, ; 


his occupying his time in the discharge of his Í 
i think that the amount which this judge | 
district judge of the United States, sitting alone in | now receives (§2,5U0) is a fair compensation for a | 
i| district judge in Massachusetts or any where else, | 


Then again, the rule} 


ricts in that State, it would be wrong to make the | 


‘The State judges there I believe receive $6,000, |: 
‘There are two Federal district judges in |! 


Ido not į 


the salaries of the Federal judges in each case. | 


I think, however, that perhaps the cor- `; 
le would be that the Federal judges shouid <; 


n all cases the compensation could not be regula- : 
friend from ;, 
nited States | 


courts in Boston, New York, and. Florida, and 
particularly in New York and Boston, takes. up 
more of the time of the Federal judge than all the 
business put together in Arkansas. . I mean that 
the maritime cases alone occurring. before these 
courts amount to more than all the business of the 
i| Federal judge in Arkansas. I do not suppose 
that the judge there has anything to do with that 
|| class of cases which continually require the atten- 
tion, and the responsible attention, too, of the 
i| Federal judges situated in Boston and New York. 
i As regards what was said by the gentleman 
i| from New Hampshire about Bunker Hill, &c., I 
do not understand what he was talking about. 
i) (Laughter.] 

Mr. BORLAND. Mr. President, I desire to 
state, in two or three words, my objection to put- 
:| ting the salary of the Federal judges above that of 
i| the State judges of the same class. The objection 
|! is twofold. In the first place, I think the provis- 
ij ion would be economical. For the purpose of 
| ascertaining the proper compensation under the 
t 
i 
I 


circumstances in which a United States judge is to 
live, I must confess I cannot conceive of any other 
standard which is so proper and so reliable as the 
amount of salary which the State governments 
pay. They regulate their salaries according to 
|| the circumstances immediately before them and 
|| around them; and I think that what they establish 
| asa proper compensation for their judicial officers, 
ought to be adhered to by the United States in 
fixing the salary of their judicial officers who are 
to live in the same States. 

Mr. BERRIEN. Will the Senator allow me 
to suggest to him, that this district judge, from the 
nature of his occupation, is obliged to reside in 
Boston, while the State judges in Massachusetts 
may reside elsewhere; and that the expense: of 
living in the tity of Boston is much greater than 
the expense of living in the country. 

Mr. BORLAND. Upon that ground, I think 

| that really the judges of the State courts are ata 
i great disadvantage. This judge, as the Senator 
says, has to reside in the city of Boston, That 
is his home, and he there holds the court. The 
|| judges of the State courts, as the Senator well 
knows, have to ride over extensive circuits, at 
very great expense, involving very grent labor, and 
often very great exposure, to the neglect of their 
private business and their homes. So that, upon 
that ground alone, I think the disadvantage sug- 
|; gested, is greatly against the State judges, 
As { remarked before, I assume the amount 
j paid by the State governments to their judges 
| should be a proper and sufficient standard to which 
| we should determine the salaries of the Federal 
i 


| judges, 

The second objection which I have to this, ig a 
| political one, and which I have stated bere ona 
| former occasion. I think it is sufficiently evident 
‘that the Federal offices have already. more than 
f enough attractions to individuals to seek and desire 
| them. They present sufficient attractions to deter 
| individuals from taking office in most of the States 
i 
| 


of the Union. As I said before—and I shall not 
| undertake to elaborate it now—this is an influence 
which is working great mischief to the character 
of our Government. Its tendency is to point to 
this center; and it isstrengthening what I consider 
to be the most unfortunate and most dangerous 
|; tendency in our whole system of government. I 
:am unwilling, therefore, to minister to that ten- 
dency—to give it one particle more strergth than 
it already has, by holding out to persons, whether 
of the learned professions or not, inducements to 
: turn their backs, in disregard, from the offices and 
i honors of their own States, and look to this Gov- 
‘ernment as the great disburser of office and of 
natronage. 
i: Upon these two grounds, Lam opposed to this 
ii increase of salary for this district judge, beyond 

what the associate judges of the supreme court of 
: Massachusetts get. In the first place, I think that 
: amount is all-sufficient to pay for these services; 
and in the second place, I think the district judge 
i cannot be considered a judge of higher grade, or 
that that office requires a higher order of qualifica- 
tion, than that of the associate justices of the su- 
preme court of that State. : 
: Mr. BERRIEN. I hope the question will be 
i taken without further debate. 

Mr. HUNTER. I hope that the question will 

either be taken now, or that the bill will be laid 
aside. 
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Mr MALLORY. Mr. President, I will not | 
extend the discussion, as | see t 
one 1s approaching. ; | 
a misapprehension in regard to the amendment of | 
the Senator from Arkansas. I intended to sup- 
port this bill as it came from the Judiciary Com- 
mittee. i hope my friend from Arkansas will 
withdraw his opposition, and for this reason: No 

arallel that he bas produced, it appears to me, is 
sufficient to sustain his opposition to it. He seems 
to think that, because the judges of a State get a 
certain amount of compensation, that should ne- 
cessarily be a criterion by which the salaries of the 
Federal judges should be determined. ` 

ue BORLAND. Isay that is the best stand- 
ard. 

Mr. MALLORY. In my opinion, it offers no 
standard whatever. 
what a judge can live upon, or for what a judge 
is willing to take the office anu discharge its du- 
ties? The judges are taken from the bar, and the 


only true standard of their compensation is to | 
ascertain the amount which will induce the mem- | 
bers of the bar or a particular district, competent | 
to falfill che duties of the office, to give up their | 


ve and go upon the bench. Take the instance 
by the Senator from South Carolina. The 
a receive $6,000 a year. 


. practi 
cited fr 
State judges of Louisian t 
Now, a judge may live there in proper style, and 
support the dignity of his office, for $2,000 a year. 
In that case, clearly, the $6,000 paid to the State 
judges would form no standard whatever. The 
true standard is the amount which the services of 
a man competent to fill the office are worth. 

The bill was reported to the Senate without 
amendment. 

Mr. ADAMS called for the yeas and nays on 
the engrossment of the bill; and they were or- 
dered, and being taken, resulted—yeas 35, nays 
13—as follows: 

YEAS—Messrs. Badger, Bell, Berrien, Bright. Brooke, 
Butler, Cass, Clarke, Dawson, Dodge of Wisconsin, 
Downs, Fish, Foot, Geyer, Hale, James, Jones of Lowa, 
Mallory, Mangum, Miller, Morton, Pearce, Rusk, Sebas 
tian, Seward, Shields, Smith, Soulé, Spruance, Stockton, 
Sumner, Toucey, Underwood, Upham, and Weller—35. 

NAYS—Measrs. Adams, Atchison, Borland, Brodhead, 
Chase, Clemens, Dodge ot Lowa, Douglas, Hamlin, Hun- 
ter, King, Wade, and Walker—I3. 

So the bill was ordered to be engrossed for a 
third reading. i i 

It was subsequently read a third time and 
passed. 

DEFICIENCY BILL. 


Mr. HUNTER. I now move to postpone the 
prior orders of business for the purpose of taking 
up the deficiencies bill. 

Mr BORLAND. Thope that motion will not 

revail. [do think that, in justice to those whose 
interests are involved in the private claims now 
before Congress, and for whose benefit we adopted 
the rule setting aside Fridays for the consideration 
of these claims, we cannot any longer postpone 
their consideration. We have now for a month 
or more put aside all private claims, to the great 
injustice, in my opinion,and certainly to the great 
injury, of those whose claims upon us are not 
only just, bat beyond dispute; and have been en- 
gaged in discussions which, so far, have resulted 
in little good te the country, or to individuals, I 
trust, therefore, that we will this day undertake to 
do justice to long-deferred claims. 

The question was taken on the motion to poast- 
pone the prior orders, and a division being called 
for there were—ayes 17, noes 22. 

So the motion to postpone was not agreed to. 


THE PRIVATE CALENDAR. 


The PRESIDENT. In conformity with the 
rule, the Senate will proceed to the consideration 
of the Private Calendar. 

The rule by which the business this day is gov- 
erned, is the following resolution, which was 
adopted on Friday, April 23d, on the motion of 
Mr. Norris: 

«“ Resolved, That to day, and every fourth Friday jiere- 
after, shall be devoted to the consideration of such private 
bills upon the Calendar asshali not give rise to debate ; and 
whenever debate shall arise upon a bill, or any Senator shall 

express a desire to debate the seme, itshall go over to the 
following Friday.” 
WILLIAM BEDIENT. 


Mr. ATCHISON. Under a misteke on the 
fast Friday on which the Senate considered pri- 
yate bills, Í made.a motion to indefinitely pestpone 


Ts ita standard to estimate | 


hat the hour of : Bedient. 
Bat I find that I voted under }: 


| now, to move to reconsider that vote. Itis too 


the consideration of a bill for the relief of William | 

If it is in order—and I believe it is, as 
this is the first Friday since then that we have 
transacted private business—I wil move to recon- | 
sider the motion by which that bill was indefinitely 
postponed. 

The PRESIDENT. It will not be in order 
late. But, inasmuch as there was a mistake made, 
and as the report was favorable, the bill can be 
reinstated on the Calendar, by the unanimous 
consent of the Se: ate. 

Mr. ATCHISON. Then I trustthe unanimous 
consent of the Senate will be given. 

The PRESIDENT. The Chair hears no ob- 
jection; the bull will therefore take its place upon 
the Calendar, and will be the first that comes up 
for consideration. 

The Senate accordingly proceeded to the con- 
sideration of the bill for the relief of William Be- 
dient, late a sergeant in the fourth regiment of 
artillery. 

Mr. CLEMENS. Is therea reportin that case? 

The PRESIDENT. There is. 

Mr. HALE. ls this the day on which private 
bills which generate debate are passed over? 

The PRESIDENT. This is the day on which 
all private bills leading to discussion must be laid | 
aside 

Mr. HALE. Exactly. 

The bill was read a second time, and considered 
by the Senate as in Committee of the W hole. it 
provides that the Secretary of the Interior be au- 
thorized and directed to place the name of William 
Bedient, at present of Newark, in the State of New 
Jersey, late a sergeant in the fourth regiment of 
artillery, on the roll of invalid pensioners, and that 
he be allowed a pension at the rate of eight dollars 
per month, from the 16th day of June, 1849, to con- 
tinue during his natural life. 

Mr. CLEMENS. Is there a report in thatcase? 

The PRESIDENT. There 1s. 

Mr, CLEMENS. 1 would like to hear it read. 

The report was accordingly read, from which it 
appeared that the said Wiliam Bedient enlisted 
the 20th of January, 1840, and was then sound in 
body and ofa firm and vigorous constitution. That 
he reénlisted in November, 1844, and was still 
sound in body and constitution. He was appointed 
a sergeant while stationed at Puebla, in Mexico, 
in 1848. While stationed at Pensacola, in Florida, 
he was discharged, on the examination of Doctor 


| allowed at the Pension Office.” 


Randall, post surgeon, by reason of hernia. That į 
| from 1840, when first enlisted, to the time of his 
discharge, in June, 1849, he was constantly, and | 
without furlough or other interruption, in the line 
of his duty, and in the actual service of the United 
States. That his health was perfectly good, and 
his body entirely sound, until he was sent to Point 
Isabel, in Texas, in 1846, where, in August, in 
consequence of exposure and fatigue, he contracted 
fever and ague; and that after the reduction of the 
disease by medical treatment, he first perceived 
the hernia, which resulted in his discharge. 

Krom statements made by Colonel Gardiner, 
Major W. W. Morris, Lieutenant Colonel Brown, 
and Brigadier General Childs, all of the United 
States Army, it appeared that the claimant was a 
soldier of good character; and from a letter of 
assistant surgeon Joseph Eaton, it further appeared 
that be was three fourths disabled from earning a 
living by manual labor. 

The Commissioner of Pensions, also, in a letter 
to the chairman of the committee, dated February 
2, 1852, says: “ Had the evidence of a commis- 
sioned officer been produced, to show, in positive 
terms, that the rupture was incurred in the line of 
his duty, the claim to a pension would have been 


Mr. CLEMENS. Iam not perfectly satisfied 
as to the propriety of allowing this pension. I 
should like to inquire further into the merits of the 


case. 

The PRESIDENT. Does the Senator propose 
that the bill should be passed over? | 

Mr. CLEMENS, Yes, sir. 

The bill was accordingly passed over; but ata 
subsequent period of the day, its consideration 
was resumed, on motion by Mr, Fisn, Mr. Crem- 
ens having withdrawn his opposition. 

"Phe bill was then reported to the Senate without 
amendment, and was ordered to be engrossed for 
a third reading. 1t was subsequently read a third 


|| this very matter, reported from the Co 


time and passed. lk 


THOMAS H. LEGGETT. 


The PRESIDENT announced the next bill in 

order to be that for the relief of Thomas H. Leg- 
ett. 
S Mr. HUNTER. I object to that. 

The PRESIDENT. Does the Senator desire 
to discuss it? 

Mr. HUNTER. I believe the bill has been dis- 
cussed pretty fully. I am willing, if the yeas and 
nays are taken, to have it voted upon now. I 
think, however, it is a bill which was passed over 
to accommodate the Senator from Pennsylvania, 
[Mr. Coorer,] and that on the whole it will be 
wel] to pass it over again. 

So the bill was passed over. 


IRA DAY. 


The bill for the relief of Ira Day, of Vermont, 
was announced as next in order. 

Mr. HUNTER. The Senator from Delaware 
[Mr. Bararp] requested me to say that he would 
like to have that bill laid over. 

Mr. BADGER. I would suggest that it would 
be better not to lay the bill over. I believe it has 
been discussed during six or seven hours already, 
and I think it should be disposed of. If the con- 
sequence of having it laid over will be to renew 
the discussion, thatis an additional reason for not 
doing it. 

The PRESIDENT. This is a day on which 
no discussion can be had upon any bill. 

Mr. BADGER. Iam aware of that; butif the 
bill is to be discussed further, hereafter, it should 
not be passed over. 

Mr. HUNTER. Upon reftection, I think it 
will be as well to take the vote on the bill. I think 
that the Senator from Delaware did discuss it. 

Mr. ADAMS. That is no reason why he may 
not wish to do it again. 

The bill was then read, and considered as in 
Committee of the Whole. 

The bill originally authorized the Postmaster 
General to pay to Ira Day, of Vermont, $1,008 90, 
together with interest thereon, from the first day 
of July, 1837, out of the funds of the Post Office 
Department, in full for the balance due to him for 
transporting the mail from Royalton to Burling- 
ton, in the State of Vermont, from January, 1833, 
to July, 1837, and had been amended by striking 
out the words, ‘together with interest thereon, 
trom the first day of July, 1837.” 

The bill was then reported to the Senate as 
amended. 

Mr. HUNTER. Is that the bill in which the 
allowance of interest was stricken out? 

The PRESIDENT. The allowance of interest 
was stricken out when the bill was under consid- 
eration in Committee of the Whole. 

The question was then taken on concurring in 
the amendment, and it was not concurred in. 

Mr. HUNTER. I now desire to have the bill 
passed over; because if interest is to be allowed, it 
hecomes a debatable matter again. 

So the bill was laid over. 


HARRIET F. FISHER. 


A bill for the relief of the widow of Marvin W. 
Fisher came up next in order, and was read a 
second time. It authorizes the Secretary of the 
Treasury to pay to Harriet F. Fisher, the widow 
and executrix of Marvin W. Fisher, the sum of 
$20,000, as a full compensation for the past use of 
the machine invented by him for charging percus- 
sion caps in the axsenals of the United States, and 
also for the future free and undisturbed use by the 
Government of the patent-right to said machine, 
with its improvements, as patented on the 21st day 
of November, 1848, during the entire term of 


| fourteen years for which said patent is to run. 


Mr. HALE. What committee reported that 
bill? ` 

The PRESIDENT. It was reported by the 
Committee on Naval Affairs. 

Mr. HALE. Thereis another bill relating to 
mmittee or 
Military A ffairs by the Senator from Hlinois, (Mr. 
Suieips,}] who is not now in his seat, and the 
Senator from California, who reported the bill 
from the Committee on Naval Affairs, is not in 
his seat. 

Mr. BADGER. Let the bill be passed over. 

So the bill was passed over. 


SYLVANUS BLODGET. 
The consideration, as in Committee of the 


1852. 
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Whole, of House bill for the relief of Sylvanus 
Blodget, was resumed. It enacts that the name 
of Sylvanus Blodget shall be placed by the Secre- 
tary of the Interior on the pension-roll, at eight 
Tolars per month, commencing on Tth January, 
1846. 

Mr. HUNTER. 
port read, 

The report was read accordingly. 

The memorialist served as a private in a volun- 
teer company in the war of 1812-'14 against Eng- 
land, and was present at the battle of Plattsburg, 
in September, 1814. Owing to fatizue and expo- 
sure while in the performance of military service, 
the memorialist contracted a serious illness, and H 
in consequence of the enfeebled state of his health : 
he has been incapable of manual laborsince. He 
has lost the sight of one eye, and can see but im- } 
perfectly with the other, in addition to other bodily 
infirmities. He is also poor, and about sixty-five | 
yeas of age. The facts stated by the memorialist 
are confirmed by the affidavits of his captain and 
colonel, and also by the certificates of two phy- 
sicians, 

Mr. ADAMS. I move to amend the bill by 
striking out ‘* 1846,” and inserting “ 1852.°? 

Mr. HALE. 1 made that motion the last time 
the bill was before the Senate; and I ought in jus- 
tice to say that the chairman of the Committee on 
Pensions has informed me that the proof in this 
case was completed in 1846. The bill is drawn 
up in accordance with the rule applied by the De- 

artments. 

Mr. FOOT. I hope the Senator from Missis- 
sippi [Mr. Apams] will withdraw his motion. 
The facts are in effect what the Senator from New 
Hampshire (Mr. Hate] has stated. The proof 
was completed on the 7th January, 1846; the 
report was made firstin favor of the bill, two years 
ago or more—— 

Mr. ADAMS. I withdraw the motion. 

The bill was then reported to the Senate with- 
out amendment, and read a third time and passed. 


ROBERT ARMSTRONG. 

The consideration, as in Committee of the 
Whole, of the bill fur the relief of Robert Arm- 
strong was resumed. The bill provides that the 
name of Robert Armstrong, of Tennessee, be 
placed on the pension roll by the Secretary of the 
Interior, and that he be paid a pension at the rate 
of thirty dollars per month during his life, com- 
mencing on the 14th May, 1845. 

Mr. ATCHISON, That bill involves the prin- 
ciple of arrearages of pensions; and thatis a ques- 
tion worthy of discussion, for the Commissioner 
of Pensions has informed me that the amount in- 
volved by this principle is nearly three or four 
millions of dollars. 

Mr. HALE. That bill did involve the princi- 
ple of arrearages when before the Senate on a pre- | 
vious occasion; but it has been so altered as to 
bring it down to the basis of the bill for the relief | 
of Sylvanus Blodget, just passed. The arrearages 
have been abandoned, and the pension is only 
made payable from the time when the proof was 
completed. 

Mr. ATCHISON, I withdraw my objection. 

The bill was then reported to the Senate with- 
out amendment, and ordered to be engrossed for 
a third reading. It was subsequently read a third 
time, and passed. 


THOMAS PEMBER. 


The Senate next proceeded to the consideration 
of the bill for the relief of Thomas Pember, as in 
Committee of the Whole. 

The bill provides that the proper accounting || 
officers of the Treasury be authorized and directed 
to audit and adjust the account of Thomas Pem- 
ber, and to pay to him the difference between the 
compensation of a captain’s clerk and a purser | 
on board the United States steamer Vixen, from fi 
the 23d of October, 1848, to the 20th day of June, f 


I should wish to hear the re- 


| 
j 
i 
i 


1850, and the difference between the compensation |; 
of a captain’s clerk and a purser on board the | 
ship Electra, from the Ist day of July, 1847, to |! 
the 28th day of February, 1848, out of any money |; 


in the Treasury not otherwise appropriated. i! 
fe 


The Committee on Naval Affairs, to which this || 
ease was referred, reported that the certificates of ;i 
Lieutenants James H. Ward and Timothy A.: 


ł 
Hunt, respectively commanding the United States 4 
ship Electra and the United States steamer Vixen, | 

li 


show that the memorialist was captain’s clerk on | 
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board the steamer Vixen from the 23d day of Oc- 
tober, 1848, to the 20th day of June, 1850, and 
that during the same period he performed all the 
duties of a purser on board the vessel; that the la- 
bor thereof was ‘ excessively arduous frequently, 
and fora portion of the time beyond all prece 


| dent,’’and that he was called upon to perform these 


duties because Lieutenant Commanding Ward’s 
own duties, as commander of the vessel, rendered 
it impossible for him to give them his attention; 
and that the memorialist was captain’s clerk on 
board the ship Electra from the Ist of July, 1847, 
to the 28th of February, 1848; and that he per- 
formed, also, during the same period, the duties 
of purser, which were arduous, and which were 
devolved upon him by Lieutenant Hunt, because 


; the command of the ship, in active service in the 


Gulf of Mexico, required his undivided attention. 
Mr. DAVIS. I shall be very glad to know 
whether this bill introduces a precedent of putting 
every -captain’s clerk, on board a small vessel, ou 
the footing of a purser. Is this vessel—the Elec- 
tra—one which had a purser assigned to it, or 
were the duties performed in some other way? 
Was ita vessel that usually carried a purser? 

Mr. MALLORY. I will explain the matter to 
the Senator from Massachusetts. The certificates 
given by the masters of the vessels state that they 
could not perform the duties of pursers. These 
services, on the part of the person for whom the 
bill makes a compensation, were performed during 
the Mexican war. A purser was necessary on 
board those vessels at that time, but noue was ap- 
pointed for them. Mr, Pember was familiar with 
the duties of a purser, having discharged them 
before. They, therefore, called upon him to do it, 
and held out to him the idea that Government 
would compensate him, He accordingly did it, 
and discharged the duty faithfully, disbursing a 
large amount of pay and clothing, The proposi- 
tion is to give him the difference between the pay 
of a captain’s clerk and that of a purser. Lt in- 
volves no precedent. 

Mr. DAVIS. 1 think the consideration of the 
bill should be postponed, simply for this reason: 
If, according to the usages of the Navy, this man 
is entitled to have his pay, as this bill proposes, | 
shall interpose no objection; but if it is introdu- 
cing a new principle, that every officer who per- 
forms the duties of purser on every little craft 
shall have pay as a purser, I object to it, 

So the bill was passed over. 


GUION AND McLAUGHLIN. 


The Senate next proceeded to the consideration 
of a bill for the relief of Guion and McLaughlin; 
which was read a second time, and considered as 
in Committee of the Whole. 

The bill was reported from the Committee on 
the Post Office and Post Roads, and provides that 
the Postmaster General be directed to pay to E. P. 
Guion and Benjamin McLaughlin the sum of 
$1,640 from the appropriation for mail transporta- 
tion, being the amount due them, under the equi- 
table terms of their contract with the Postmaster 
General, for two months’ extra pay, upon the dis- 
continuance of the transportation of the Southern 
mail,on route 2,802, from Raleigh to Fayetteville; 
on route 2,811, from Fayetteville to Cheraw; and 
on route 3,101, from Cheraw to Columbia, South 
Carolina; on the 6th of February, 1845, the Post- 
master General having only paid the allowance 
for two months’ extra service upon the amount 
dispensed with, when it should have been upon 
the whole amount of the contract. 

Mr. HUNTER. Is there any report in that 
case? 

The PRESIDENT. There is. 

Mr. HUNTER. Let it be read. . 

The report was accordingly read; from which 
it appeared that the petitioners entered into con- 
tracts with the Post Office Department to carry 
the mail ofthe United States from Raleigh, North 


! Carolina, by Middle Creek and Averysborough, 


to Fayetteville, six times a week and back, in two- 
horse coaches, the Postmaster General reserving 


the right to order the great Northern and South- | 
ern mail on this route at $10,800 per annum. Also, į 


from Fayetteville, North Carolina, by Dane’s 
Springs, Randalsville, Montpelier, Laurel Hill, 


and Brightsville to Cheraw, daily and back, in two- | 


horse coaches, the Postmaster General reserving 
the right to order the great Northern and South- 
ern mail on this route as advertised. That onthe 


i with. 


i 3d of December, 1844, it was ordered that the 


great mail should be put upon each of the above 
roules as follows: 1844, December 3, the great 
mail on this rdute at $10,800 per annum, to: go 
into effect January 1, 1845; and on. the. 20th of 
December, 1845, it was ordered that the allowance 
be entered into the contract, to be made. in case 
the new service is diseontinued before the expira- 


i tion of the contract, shall be two months extra 


pay on account of the peculiar nature of the +er- 
vice, and the large outlay and expense to be inb 
curred in stocking the route. That on the Gth of 
February, 1845, the great mail was discontinued 
on each route; and it was ordered, in the case of 
Guion, that the two months’ extra pay contracted 
for should be estimated on the amount saved, and 
not on the entire sum paid for the greater service. 
In the case of McLaughlin’s contract to carry the 
great mail from Fayetteville, North Carolina, to 
Cheraw, for $13,320 per annum, the order in- 
dorsed therenn is as follows: + 1845, February, 
‘6. Annul the great mail service on this route, 
‘ordered 3d December, 1844, and allow two 
‘months’ extra pay, according to contract, on the 
‘amount saved, $9,000 per annum, ard restore 
‘the ordinary mail service, in two-horse coaches, 
© at $4,320 per annum.” 

The report further stated that the petitioners 
appealed to Congress to be paid the difference be- 
tw: en the two months’ pay on such contract saved 
by Government, and like pay on the larger sums 
for the larger service; that the contract was made 
for the less service only, with the right reserved 
to the Department at its option to increase it, as 
before stated; that the stipulation to allow the 
contractors in this case two months’ extra pay 
instead of one, had reference only to a subsequent 
order for the greater service, and its subsequent 
discontinuance; that it appeared. that this stipula- 
tion by which the contractors were bound (if so 
ordered) to carry the great mail, had’ reference to 
an anticipated difficulty with the “Wilmington 
and Raleigh Railroad Company,” then carrying 
the great. Southern mail; and it was well under- 
stood, that should this mail be thrown on the con- 
tractors, it would involve a heavy outlay in 
coaches and horses, which would involve them in 
a proportionate loss, should the same be discon- 
tinued at an early day. That it so resulted in 
consequence of this new service being ordered on 
the third of December, 1845, and discontinued on 
the sixth of February, 1846, a period of only two 
months. 

The report further states that upon the face of 
the contract, and the terms of the orders referring 
to it, the committee were disposed to consider 
that the contractors would, in strictness, be lim- 
ited to the extra pay on the ‘tamount dispensed 
” But from the evidence of William H. 
Dundas, esq», who at the time of these contracts 
was principal clerk in the Contract Office, and who 
was Summoned before the committee at the request 
of the petitioners, they were satisfied that such 
was not the construction placed upon them by 
either of the contracting parties, when the con- 
tracts were made, but that the Department, as well 
as the contractors, intended that the extra pay 
should be on the larger sums, which were stip» 
ulated for the new and larger service. 

No amendment being offered, the bill was re- 
ported to the Senate, and was ordered to be en» 
grossed for a third reading. 

It was subsequently read a third time and 
passed. 


ELIZABETH V. LOMAX, 


The Senate resumed, as in Committee of the 
W hole, the bill for the relief of Elizabeth V. Lo- 
max. It enacts that the name of Elizabeth VY, 
Lomax, widow of Mann Page Lomax, late a 
major of the Ordnance Corps in the United States 
Army, be placed on the pension roll at the rate of 
thirty dollars per month for her life, commencing 
on 27th March, 1842. 

Mr. UNDERWOOD. I would like to know 
from the Committee on Pensions, whether, inevery 
case, they have fixed the time when completion of 
proof was made, as the time for the commence- 
ment of the pension? That point has already 
been mooted, and that was the point on which we 
stopped the allowance of some pensions the other 
day. If it is understood that all the bills conform 
to the regulations made in the Pension Office in 
that respect, I have no objection to this measures 
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but as its operation extends as far back as 1842, 
T should like to know whether the proof was com- 
pleted at that time? | 

Mr. FOOT. I will state to the Senator from 
Kentucky, [Mr. Unperwoop,] that it is theinten- | 
tion of the Committee on Pensions to act on that 
rule, tolimit the time when the pensions shall com- 
mence to the period when the proof shall be com- 
pleted. 1 cannot say whether this bill was drawn | 
up in accordance with that rule, as it was reported 
by the Senator from. Arkansas, [Mr. Bortands] i 
but I presume that the rule appliesin this case also. 

Mr. BORLAND. What is the date at which 
the pension commences? 

Mr. UNDERWOOD. Eighteen hundred and 
forty-two. i : 

Mr. BORLAND. The principle on which that 
bill was reported was the recognition of the claim 
from the death of the individual of whom this lady 
is the widow; and as I stated on a previous occa- 
sion, the action of the committee was based on 
the propriety of regarding that as a disability on 
the part of his widow. — Believing that an invalid | 
soldier. should be entitled to a pension from the | 
time when the disability should commence. if the į 
pension be due at all, the object of the law is, ; 
clearly, that it should commence as a compensa- | 
tion, or supply of means when the disability com- 
menced. 

The PRESIDENT. The Chair will be under 
the necessity of directing the bill to pass over, if it | 
is likely to lead to discussion. | 

Mr. BORLAND. One word more. ‘The op- 
eration of this bill extends back only to the time | 
when the disability begun, i 

Mr. HALE. Letit lie over. | 


The bill was passed over accordingly. 


THEODORE F. ELLIOT. 


The Senate resumed, as in Committee of the | 
Whole, the consideration of the bill for the relief | 
| 
{ 
i 


of Theodore E. Elliot. The bill provides that 
the sum of $300 be paid to Theodore E. Elliot, in | 
satisfaction of his claim for a keel-boat furnished 
to P. M. Butler, late agent of the Cherokees, and 
used in transporting supplies, under treaty, to the |} 
Indian territory. 

At the request of Mr. Hunter, the report in 
the case was read, the substance of which has 
been previously published. 

Mr. HUNTER. 1 would like to hear a state- |; 
ment of the proof of this claim. J find here on 
the table of the Senator from Delaware, (Mr. || 
Bayarp,] who is now absent, and who has exam- 
ined this matter, this memorandum made upon 
the bill: « This claim is not proved.” 


| therefore move to suspend the rules which set | 
| apart F 


| of Executive business. 


Mr. SEBASTIAN. When that bill was up 
before, the Senator from Delaware, [Mr. Bayann,} 
a member of the Committee on Claims, re- 
quested that it might lie over in order to give him 
an opportunity to examine it. He inquired | 
whether there was any evidence of the recognition | 
of the contract by the Department? He was told 
that there was no evidence on the books of the 
Department that the debt had been paid; but he 
did not know that no evidence could appear there 
until the agent appeared to claim the payment of 
the money. ‘he committee resorted to the books | 
of the Department to ascertain whether the debt 
had been discharged, and it appeared that the 
agent had given no credit forthe amount, and that 
the money had not been paid. 

Mr. HUNTER. Was there any proof of the | 
contract? f 

Mr. SEBASTIAN. ‘That is proved by several | 
witnesses, besides the pilot engaged in steering the 
boat, reputable persons, some of whom were | 
known to myself. ! 

‘The bill was then reported to the Senate with- | 
out amendment, and ordered to be engrossed for 
a third reading. It was subsequently read a third 
time and passed. 


ADJOURNMENT OVER. 


i 
Mr. BADGER. I desire to avail myself of this | 
favorable moment to submit a motion, which is, | 
that when the Senate adjourns to-day, it adjourn i 
to meet on Monday next. 

Mr. ADAMS. I hope, Mr. President, that | 
that motion will not prevail. I think we ought to | 
meet to-morrow and dispose of the deficiency bill; | 
and with that view I ask for the yeasand nays on | 
the motion to adjourn. | 


act, and who ‘tby reason of his reduced circum- 


The yeas and nays were ordered, and being 
taken, resulted—yeas 27, nays 13; as follows: i 

YEAS—Messrs. Atchison, Badger, Bell, Berrien, Bor- 
land, Brooke, Cass, Clarke, Davis, Dawson, Downs, Feich, 
Fis, Foot, Hale, Hamlin, James, Mallory, Mangum, Mil- | 
jer, Morton, Rusk, Sebastian, Seward, Sumner, Upham, 
and Wade—27 

NAYS—Messrs.. Adams, Brodbead, Chase, Dodge of 
Wisconsin, Dodge of Iowa, Geyer, Hunter, King, Norris, 
Smith, Spruance, Underwood, and Weller—13. 

EXECUTIVE SESSION. 


Mr. ATCHISON. I deem it my duty to make 
one more effort to induce the Senate to proceed to 
the consideration of Executive business; and I 


riday for the consideration of private bills | 
for the purpose of proceeding to the consideration | 
| 

Mr. JAMES. I hope the Senator will with- 
draw that motion for one moment. 

Mr. ATCHISON. Certainly. 

Mr. JAMES. [ ask, as a special favor, that 
Senate bill No. 421 may be taken up. It relates j 
to the case of a poor wounded soldier standing at 
our door, destitute of the necessaries of life, or 
even what he requires to provide him medicine. 

Mr. HAMLIN. If we continue with the Pri- 
vate Calendar, we shall reach that bill to-day ; 
without taking it out of its order. 

Mr. JAMES. {think not. I hope gentlemen 
will consent to have the bill taken up. if the gen- 
tleman from Maine had seen this individual as I 
have, he would not oppose taking up the bill, Lam 
sure. 1 have put my hand into my own pocket, | 


to furnish him means of procuring medicine. K 


Mr. HAMLIN. I give way. i 
. Mr. BADGER. That is right. i 
The motion to take up the bill was agreed to; , 


i which was a bill for the relief of John Williams. j 


The PRESIDENT. The Chair is informed by | 
the Secretary, that the bill has not been printed. | 
It was ordered to be printed, but has not been re- | 
turned from the printer, and, therefore, cannot: 
now be considered. 

So the bill was passed over. 


BARBARA REILY. 


The Senate next proceeded to the consideration 
of Senate bill No. 208, being a bill for the relief of } 
Barbara Reily. 

The bill was read a second time, and considered 
as in Committee of the Whole. It provides 
that the Secretary of the Interior be required to 
pay to Barbara Keily, widow of Captain William 
Reily, an officer of the Army of the Revolution, 
the amount of pension due him from the ume he 
was last paid, to the 4th day of March, 1820. 

Mr. ALCHISON. There is a report in that 
case, which | desire to have read. 

The report was accordingly read; from which it | 


| appeared, that the petitioner was the widow of | 
} Captain William Reily, an officer who served in the! 


revolutionary war, wid was placed on the pension | 
rollunder theactof 18th March, 1818, at the rate of 


twenty dollars per month, commencing March 23d, i| 


1818, and who was paid his pension to the 4th of : 


September, 1819. By a letter of the Commissioner `! 


of Pensions to the chairman of the committee, it 


stricken from the roll by the Secretary of War, ; 


cumstances. In July, 1824, he died. 
claims that her deceased husband had, under the : 
act of 1818, a vested right to the pension at the 
rate of twenty dollars per month during his life, 
and prays that payment be made to her at that : 
rate, from the time when her late husband was | 
last paid to the day of his death; that the act of: 
18th Maren, 1818, granted a pension to each offi- : 
cer, non-commissioned officer, musician, and 

private soldier, who served in the revolutionary ` 
war, for a period and in a manner specified in the 


stances in life shail be in need of the assistance of 
his country for support;”’ that by the terms of this | 
act the right of an applicant to a pension depends | 
upon the existence of the necessitous circumstan- 


of War, in placing the name of an applicant on 
the pension roll, is conclusive of that fact, it can- 
not be claimed that the right to the pension vested | 
so as to exclude all inquiry into the facts. 

In the opinion of the committee, the placing the 
name on the pension roll had no such effect under 


| 
p 
i 
i 


t 


: 
i 


the act of 1818; but that it was entirely competent 
for Congress to cause the facts upon which the 
pension depended to be inquired into and deter- 
mined upon evidence; and this was the object of 
the actof the 1st of May, 1820, which provides 
that no person who then was, or who might be 
thereafter placed on the pension list by virtue of 
the act of the 18th of March, 1818, should, after 
the payment of that part of the pension which 
became due on the 4th of March, 1820, continue 
to receive the pension granted by said act until he 
should have exhibited to some court of record a 
schedule of his property, verified by oath, which 
schedule and oath, duly authenticated, were 
required to be exhibited to the Secretary of War; 
and it was made the duty of the Secretary, upon 
receipt of the schedule, tocause to be struck from 
the pension list the name of every person who, in 
his opinion, was not in such indigent cireumstan- 
ces as to be unable to support himself without the 
assistance of his country. 

This act, in the opinion of the committee, 
divested no vested right, and wag not unreason~ 
able in its requirements. It merely required the 
production of evidence of the fact upon which the 
right to the pension depended, and that evidence 
of a kind which every pensioner might readily 
furnish. It only suspended the payment of the 
pension until the evidence was exhibited, and then 
submitted it to the judgment of the Secretary of 
War to decide on each case, whether the necessi- 
tous circumstances existed which entitled the 
party, under the act of 1818, to a pension. 

It did not appear that the late husband of the 
petitioner was at any timein such necessitous cir- 
cumstances as to need the assistance of his country 
for support, nor was it alleged that he in his life- 
time complied with the act of 1820, or furnished 
any of the evidence required by that act. Upon 
the facts, therefore, as presented, it did not appear 
that the deceased husband of the petitioner was 
entitled to a pension after the 4th of March, 1820; 
but as the act of May, 1820, contemplated the 
payment up to that date, the committee concluded 
that it ought to be paid to the petitioner, and 
reported a bill accordingly. 

The bill was reported without amendment, 
ordered to be engrossed, and was read a third time 
and passed. 

ROBERT MILLIGAN. 


The Senate resumed, as in Committee of the 
Whole, the consideration of House bill for the 
relief of Robert Milligan, which enacts that the 


! Secretary of the Interior be directed to place the 


name of Robert Milligan upon the invalid pension 


| roll, at the rate of four dollars per mouth, in addi- 
| tion to the sum of four dollars to which he was 


entitled under the law of Congress, approved June 


: 25, 1834, to commence on the first of January, 1852. 


The bill was reported to the Senate without 
amendment, and ordered to be read a third time; 
and having been read a third time, was passed. 

NOAH MILLER. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 


h j : of the legal representatives of Noah Miller, of 
appeared, that in Apri, 1820, his name was F 


S rol Secretary c ir, | relief of other persons. 
in consequence of his not being in indigent cir- |i be paid out of the Treasury, from any money not 


i i A u otherwise appropriated, the sum of $10,000 to the 
The report further shows thatthe petitioner now | 


Lincolnville,’in the State of Maine, and for the 
Tt enacts that there shall 


legal representatives of Noah Miller, and such 
other persons, or their legal representatives, who 


i; aided either as boat’s crew or pilot, in making 
: prize of the British schooner Mary, and taking 


her into port in the year 1814, in Penobscot Pay: 
e 


: in such proportions to each as the Secretary of t 


i 


Treasury shall determine—which vessel and cargo, 
after having been taken in port, was libeled, con- 
demned, and sold, and one half of the proceeds, 
amounting to more than $32,000, paid into the 


` Treasury of the United States, said vessel and 


cargo having been surrendered to the collector of 
the customs for that district. 

Mr. HUNTER asked for the reading of the 
report of the Committee on Commerce; but after 


7 1 a few lines had been read, withdrew his request. 
ces mentioned; and unless the act of the Secretary ; 


Mr. HAMLIN. I desire to make a single 
statement in regard to that report. ‘There have 
been four or five reports made in this matter; but 
the one which was adopted by the Committee on 
Commerce at the present session, is one which 
was formerly made by the Senator from Massa- 


| chusetts, [Mr. Davis,] from the same committee. 
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In the writter report, there was aslip prepared by | 
myself, stating that the committee readopted that | 
report. ft does not appear so in the printed re- | 
ort, but does in that which I drew up. I feel | 
sound to say that in justice to the Senator from | 
Massachusetts. | 
Mr. HALE. I move to amend the bül by | 
atrikiag out all after the word *‘ determine. ”?” The | 
words which follow that are simply recitative. : 
Mr. WELLER. It is to sirike out the argu- i 
mert. | 
Mr. HALE. Yes, sir. ! 
Mr. HAMLIN. I have no objection to that. | 
The amendment was agreed to. The bii was | 
reported to the Senate as amended; the amendment | 
was concurred in; and the bill was ordered to be || 
engrossed for a third reading. It was subse- | 
quently read a third time and passed. i 


MARTHA L. DOWNES. 


| 

The Senate resumed, as in Committee of the | 
W hole, the bill for the relief of Martha L. Downes. | 
Zt provides that the widows, if any such there be, | 
and in case there is ne widew, the child or chil- | 
dren, and if there be no child, then the parent or | 
parents, or if no pareats, then the brothers and ! 
sisters of the officers, seamen, and marines who | 
were in the service of the United States, and Jose |! 
in the United States schooners Grampus and Sea- || 
gull, shall receive out of the Treasury asum equal | 
to six months’ pay of their relatives, in addition | 
to the pay due to said relatives when the vessels 
were lost. 

Mr. HALE. Can that be the right bill? 
that the bill fer the relief of Martha L. Downes? 

The PRESIDENT. That is the bill. 

Mr. UNDERWOOD. I suppose Martha L. 
Downes is a widow, entitled to some of the bene- 
fits which this bill confers upon the whole class of 
representatives of the officers and sailors who were 
fost en board the ships mentioned in the bill. I; 
imagine they may as well be all passed in a bulk, 
as each one separately. 

Mr. BADGER. Asregards the title of the bill, 
I have onty to say that the subject came before the |; 
Committee on Naval Affairs, on the petition of 
Martha L. Downes, widow of the commander of | 
the schooner Grampus, at the time that schooner | 
was lost. The bill was entitled a bill for her relief, | 
Gf course, the title will have to be amended. l 

On the request of Mr. Huxrer, the report of 
the Committee on Naval Affairs was read, from 
which it appears, that in several cases, jaws have |! 
been passed granting to the widows and orphans 
of the officers, seamen, and marines of various 
vessels which were lost, an exira allowance. ‘The 
act of June 15, 1844, directed that the widows and 
orphans of those on board the Grampus and Sea- 
gull, should receive the compensation which was 
due them at the time of their loss, but made no | 
provision for extra pay, as in the other cases, No 
reason is known to exist forthe discrimination | 
against the widows and children of the officers, | 
seamen, and marines, lost in the Grampus and 
Seagull, and without such reason the discrimin- 
ation must be unjust; and the committee, there- | 
fore, report a bill to supply the omission in the act | 
of June 15, 1844, and place those persons on a ; 
footing of equality with others provided for in | 
similar cases. 

The bill was reported to the Senate without i 
amendment, and ordered to be engrossed for a third | 
reading. It was subsequently read a third time 
and passed, and the title was amended on the mo- 
tion of Mr. Bapaer, so as to read, ‘An act to 
éamend and extend the previsions of an act en- 
“titled © An act for the relief of the widows and 
€ orphans of the officers, seamen, and marines of 
‘the United States schooner Grampus, and for 
£ other purposes,’ approved June 15th, 1844.” 


| 
H 


ROBERT T. NORRIS. 


The Senate resumed, as in Committee of the | 
Whole, the consideration of the bill for the relief ! 
of Robert T. Norris. : 

It directs that there shall be paid to Robert T. | 
Norris, in consideration of injuries received by | 


90 


him while acting as pilot under the direction of 
the collector of customs at New York, the sum of 
, to be paid out of any money in the Treasury 
not otherwise appropriated. 

Mr, SEWARD. I move to fill the blank with 
the sum of $500. 

Mr. UNDERWOOD. Let the bill go over. 

Mr. SEWARD., [hepe the Senator will allow 
me to fill the blank. 
_ Mr. UNDERWOOD. Thatievolvesan inquiry 
into the nature of the services. 

The bill was accordingly passed over. 


LEWIS H. BATES AND WILLIAM LACON. 


The bill for the relief of Lewis H. Bates and 
William Lacon was next considered as in Com- 
mittee of the Whole. Jt authorizes and directs 


ii the proper accounting officers of the Treasury to 
|i audit and allow the claim of Lewis H. Bates and 


Wiliam Lacon, or either of them, for losses and 
damages sustained by them, in consequence of 
the proceedings of custom-house officers at New 
York, in exacting from them for certain importa- 


tions of iron into that port, made between June | 


15th, 1829, and January Ist, 1832, higher duties 
than were required by law; and in seizing and 
libeling some of said goods, upon the refusal of 
Bates & Lacon to enter the same, as subject to the 
said higher duty; and for certain costs of cou:t 
paid by them, and not reimbursed. There is a 
proviso in the bill, that no greater sum shall be 


| allowed than will reimburse the parties for the 
costs and expenses actually paid by them, and j 


not repaid to them, in the various suits touching 
said importations; and certain sums paid by them 
for the storage of said goods, while kept out of 
their possession; and such sum also as will pay 
them for the damage they sustained by the deten- 
tion of the money exacted from them by the col- 
lector, and allow for said detention a damage not 
exceeding the rate of six per centum per annum, 
from the time the moneys were paid to the tine 
they were refunded. 

Mr. IIUNTER. T shall debate that bill. It 
ought to have gone to the Committee on Finance. 

‘The PRESIDENT. Certainly it ought. 

Mr. HUNTER. Cases of that sortare always 
considered by that committee. I move that it be 
referred to the Committee on Finance. 

Mr. SEWARD. L[hopenot. There is no ne- 
cessity for it. 

Mr. DAVIS. I hopethechairman of the Com- 
mittee on Finance will not make objection to the 
bill on account of its not having been referred to 
his committee. This is only asking for indemnity 
for expenses incurred in carrying on certain law- 
suits. - 

Mr. HUNTER. Does it not provide for the 
refunding of duties? 

Mr. DAVIS. It only provides for indemnity 
for expenses incurred in certain lawsuits. That 
may be a very proper question to be discussed. 

Mr. HUNTER. Then I ask that it may be 
laid over. 

The bill was accordingly passed over. 

Mr. HUNTER subsequently said: 

I objected a short time ago to a bill for the re- 
lief of Lewis H. Bates and William Lacon. I 
was not aware of what it wasatthetime. I shall 
not vote for it; but E am not willing to interpose 
my single objection to delay it. J therefore will 
withdraw my objection, if the Senate desire to 
take it up. A , 

The bi! was then taken up for consideration. 

Mr. DAVIS. I do not think I can vote for the 
bill in its present form. I think the Senator who 
has care of it had better consider whether he will 
not propose some amendment to it. 


i 
The PRESIDENT. Does the Senator propose j|; 
+ to debate the bill? 


Ï think it had better lie over for 


Mr. DAVIS, 
consideration. 
The PRESIDENT. It will He over. 


RICHARD MACKALL 


The bill for the relief of Richard Mackall was 
read, and the Senate proceeded to consider it asin 


Committee of the Whole. It directs the. proper 
accounting officer of the Treasury to audit the 
claim of Richard Mackall, for the destruction of 
his tobacco warehouse, wheat, and tobacco, by 


| the British, in June, 1814; and to ascertain the 
j losses sustained by him by reason ef the destruc- 


tion of that property. Italso provides, that if the 
amount of damage, as ascertained, shall not ex- 
ceed $5,000, itshall be paid to the claimant. 

Mr. HUNTER. Thatis one of the cases which 
the Senator from Delaware [Mr. Bayarp] re- 
quested me to have passed over. 

The PRESIDENT. It will be passed over. 


ROBERT SEWALL. 
The PRESIDENT. The next bill on the Cal- 


j endar is that for the relief of the heirs and repre- 


sentatives of the late Robert Sewall. 
similar character to the one which has 
passed over. 
Mr. HUNTER. Task that it may lie over. 
The PRESIDENT. It will be passed over; 


JOHN W. ROBINSON. 
The Senate, asin Committee of the Whole, re- 


It is of a 
just been 


| sumed the consideration of the bill from the House 


of Representatives, forthe relief of John W. Rob- 
inson. lt directs the Secretary of the Interior to 
place the name of John W. Robinson, of the State 
of Maryland, a soldier in the late war with Great 
Britain, on the invalid pension roll, at the rate of 
eight dollars per month—-to cammence June Ist, 
1850, and to continue during bis natural life, < 

The report of the Committee on Invalid Pen- 
sions of the House of Representatives was read. 
tt appears from the affidavit of John W. Robin- 
son, and that of Peter McCartney, that Robinson 
served as a volunteer under General Hull. About 
the first of March, 1814, he enlisted, in the State: 
of Ohio, in the first regiment of United States in- 
fantry, and served on the Canada frontier, and was 
in ali the engagements, from the taking of Fort 
Erie to the cessation of hostilities, including the 
battle of Lundy ’s Lane and Chippewa. At Bridge- 
water he was wounded above the knee; but paid 
no attention to the wound. It has since broken 
out several times, and is a source of great pain. 

In the performance of his duty in 1814, ie was 
obliged to stand at his post in water to various 
depths, until the water froze round him and he 
became paralyzed, and was ready to sink under 
his sufferings. He was relieved by the cessation 
of hostilities, when he was taken across the river 
to Markee hospital. In consequence of his‘suf- 
ferings he became afflicted with paralysis, and so 
continued. In 1839, he applied to the Commis- 
sioner of Pensions for a pension; but it not ap- 
pearing from the roli that he was wounded or dis- 
abled, and not having a certificate of his officer, 
he was refused. He did not apply for a pension 
before, because he could still work some, and did 
not want it; but the older he gets, the more he is 
affected by the rheumatism and paralysis which 
he contracted in the war. 

The committee thought the case a meritorious 
ene, and reported a bill accordingly. 

The bill was reported to the Senate without 
amendment, and ordered to be read a third time. 
It was subsequently read a third time and passed. 

HENRY KING. 

The PRESIDENT announced, as: next upon 
the Calendar, the bill for the relief of the repre- 
sentatives of Henry King. 

Mr. HUNTER. That is one of the bills which 
the Senator from Delaware [Mr. Bavard] asked 
me to have laid over. 


The PRESIDENT. It wiil be passed over. 


PAYMENT OF WITNESSES, 


The bill for the relief of John Jackson, Joseph 
Pineau, and Louis A. S. Smith, was read and 
considered as in Committee of the Whole. It 


| directs the Secretary of the, Treasury to pay to 


John Jackson, Joseph Pineau, and Louis A. S. 
Smith, the mileage allowed by law to witnesses 
attending the courts of the United States, for their 
attendance from Port-au-Prince, in the Island of 


1444 


THE CONGRESSIONAL GLOBE. 


May 21, 


St. Domingo, to the city of Boston, in the State 
of Massachusetts. 

Mr. HUNTER. That is another bill which 
the Senator from Delaware asked me to have laid 
over. Ele says too much mileage is allowed. He 
thinks it introduces a new principle, and desires 
to discuss it. H 

Mr, ADAMS. - I rise to a question of order. I 
understand, according to the resolution which we 
have adopted, that on every fourth Friday, if a 
Senator wishes to discuss one of these private 
bills, it must be passed over. 

The PRESIDENT. The Senator from Vir- 
ginia states that the Senator from Delaware, who 
is not now present, wishes to discuss this bill. 

Mr. ADAMS, He cannot intimate his wish by 
proxy. If he can, he had better make his speech 
by proxy. If these bills ought to pass, and a 
Senator who objects to them is not here, it is his 
misfortune; it is not his fault. I do object to a 
Senator leaving here, and leaving it with another 
Senator to intimate when a bill comes up that he 
desires to discuss it. 

Mr. HUNTER. These are matters to which 
the Senator from Delaware—who is a member of | 
the Committee on Claims—has given his attention. \ 
He is better able to discuss them than most others 
are. l believe it is usual, at the mere request of 
a Senator, out of courtesy to him, to let a subject | 
lie over. | 

Mr. BADGER. T suppose no gentleman here 
proposes to discuss the bill. 

The PRESIDENT. The rule adopted is, that | 
when a bill leads to discussion, it must be passed 
over. 

Mr. BADGER. As soon as any discussion 
arises, I suppose it goes over. None has arisen 
on this bill yet. 

Mr. ADAMS. The poiut of order I made ; 
was, that the suggestion thata Senator would dis- 
cuss a bill, if he were here, does not come within 
the rule. 

The PRESIDENT. Strictly speaking, it does 
not; but it is customary, in the Senate, when a 
Senator who is going to discuss a bill is absent, | 
to pass it over. If, however, the Senate is dis- 
posed to take up the bills as they come, and en- 
force the rule, without reference to the absense of 
a Senator, it can be done. 

Mr. UNDERWOOD. I believe we have prac- 
ticed upon such a suggestion as the Senator from | 
Virginia makes; but I am perfectly willing to unite | 
with the Senator from Mississippi to “let it be'j 
known that it is the last time we will do it. I: 
think, however, a little notice ought to be ziven l 
before we change what has been our practice I 
think ita very bad rule to say that because a gen- 
teman who wishes to discuss a bill is absent. Wé 
will accommodate him, and suspend the business 
of the country on that account. But I think äs 
we have been practicing somewhat upon it instead i 
of changing it immediately, upon this bill, we had | 
better let it be understood that it shall not be the | 
rule hereafter. 

Mr. ADAMS. I believe this is the second day 
that the Senate have acted under the renolaion 
selling apart certain days for the consideration of 
private bilis, which shall not lead to debate, and 
consequently no established rule has SiON u 
nor do I recollect that this mode of objecting p | 
the consideration of a bill has occurred before. 

The PRESIDENT. The Chair will act under | 
the direction of the Senate. If it is the pleasure - 
of the Senate to proceed with the bill after the | 
suggestion made by the Senator from Vireink ies 
will be considered as in Committee of the Whol s 

Mr. CHASE. For the purpose of testine th 
sense of the Senate, I move that the further con 
sideration of the bill be postponed until next Fri- 
day. I‘think it would be wrong, in the absence 
of the Senator from Delaware, when he os esed 
that it shouid be postponed, to go on id it. Ti 
am perfectly willing that the Senator from Missis- i 
sippi, or any other Senator, should give notice: 
that he witl, on the next occasion of the kind on! 
sist on going on with the bill. ci il 

Mr. ADAMS. My object is not to deprive th 
Senator from Delaware, who is absent Te th ia 
porismity oF discussing the bills but to let ihe 
action be understood as an intimati A ane: 
I shall insist on avoiding this. Mon ttiatin atte 


The PRESIDENT. The proposition is tol 


t 
j 
t 
| 
| 
i 


|| e Serapis,” 


| tee on Military Affairs. 


popo the further consideration of the bill until | 
riday next. | 


if 
li 


Mr. BUTLER. This bill comes from the Ju- 
diciary Committee, and has my iudividual sanc- 
tion; Dut I think it a very favorable thing to legis- 
lation that we should have one gentleman Jike the 
Senator from Delaware, [Mr. Bayarn,j who has 
given his attention to these privateclaims. Every 
veto in the way of disbursing the public money 1s 
an advantage; and I would vote with greater con- 
fidence upon a question w 
examination of such a gentleman, than up 
general view which I might have of it. 
the principle is a good one to exten 
courtesy, and let as many delays take place as 
may on account of them. 

Mr. CHASE. Ima 
tersy to the Senator from Delaware, w 
sent. I am very certain that the Senator from 
Mississippi would not press 


on any 
I think 


but after the suggestion made by the Senator from 
Virginia, that the Senator from Delaware has ex- 
amined the claim—and we al know that he has 
turned bis attention to private claims—and that he 
wishes to discuss it, it seems to me that it is noth- 
ing more than is really due to 
should have the opportunity to do so. 

The motion to postpone the further considera- 
tion of the bill was agreed to. 


JOHN McVEY. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of John MeVey. It directs the Secretary of the 
Interior to place the name of John MeVey, of the 
State of Arkansas, a soldier in the late war with 
Great Britain, on the invalid pension roll, at the 


rate of eight dollars per month, to commence on | 


the Ist of April, 1850, and continue during his 
natural life. 

"The bill was reported to the 
amendment, and ordered to be engrossed for a 
third reading. 

It was subsequent 
passed. 


JOHN JACKSON. 


The Senate resumed, as in Committee of the | 


Whole, the consideration of the [louse bill for 
the relief of the heirs of John Jackson. It directs 
the Secretary of the Treasury to pay to the heirs 


and legal representatives of John Jackson, the | 


pilot on board the ‘ Bon Homme Richard? during 
her bri i 


such a sum as would be equal to a pension at the 
rate of six dollars a month from November 15th, 
1779, to the day of his death, agreeably to the 
pledge given by the captain of the “ Bon Homme 
Richard,’ 
Continental Congress made September 

Mr. BRIGHT. Let it lie over. 
discuss it. 

The PRESIDENT. ‘The bill will be passed 


over, 


28th, 1785. 
I propose to 


GAD HUMPHREYS. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Gad Humphreys, reported from the Commit- 
It directs the proper ac 
counting officers of the Treasury to ascertain the 
value of the property of Gad Humphreys, which 


was burned and destroyed by order of Colonel ; 
Pearce, of the United States Army, at Port Defi- 
ance, in the State of Florida, in the year 1834; 


> 


and that there be paid to him the amount thus as 


certained out of any money in the Treasury not 
otherwise approvriated. 

Mr. BORLAND. [think I can save time by 
a word of explanation of this bill. This claim is 
preset 
d it to their favorable consideration. This 
bill was reported for the payment cf Mr, Hum- 
phreys several years ago, and passed the Senate 


without a dissenting voice, and went to the House | 
After it passed here, another | 
bill was passed for the relief of George Centre, i 
‘based upon the bill for the relief of Mr. Fum- | 


of Representatives. 


phreys as a precedent. It went also to the House 
of Representatives, 
efforts of its friends there passed. 


phreys’s bill did not pass that session. 
phrey P 


a claim when it passed here before, that George 
Centre’s bill was passed because it was of the 


hich had received the | 
d this kind of |; 


de the motion out of cour- | 
ho is ab- : 


his objection, unless į 
he considered the claim a very meritorious one; | 


courtesy that he j 


Senate without |} 


ly read a third time and | 


liant engagement with the British frigate | y 
in which action Jackson lost an arm, | 


> and the report of the committee of the | 


ated to the Senate under circumstances which | 
commen 


and by some extraordinary | 
Mr. Hum- | 
That isthe | 
| ground of this bill. It was deemed to be so good 


| same character. That is all I have to say. The 
payment of the claim has been delayed for years. 
Phe bill was reported to the Senate without 
amendment, and ordered to be engrossed fora third 
reading. It was subsequently read a third time, 
| and passed. i 
i ROSANNA SOWARDS. 
| Mr. RUSK. Ihave before mea report of about 
|| a dozen lines, in a case that appeals strongly to 
|| my feelings, and I feel a disposition to appeal to 
the Senate. With their permission, I will read 
| the report, preparatory to moving to tuke upa bill 
out of its order. 


The Committee on Pensions, to which was referred the 
i petition of Rosanna Sowards, report: 

| «That the petitioner is the mother of Griffin Sowards, 
|; deceased, who enlisted to serve twelve mouths in the first 
i 

j 

| 

| 


regi mentof Obio volunteers, company D, who was wonnded 
in the battle of Monterey, and was, in consequence of said 
wound. discharged for disability; and who died at Brazos 
Tsland on the 5th of December, 1846, while endeavoring to 
reach his home in Ohio. From testimony quite factory 
to the committee, it appears that the said Griffin Sowards 
was but seventeen years old at the time he enlisted; at 
vhich time bis mother, who was a widow, and in destitute 
circumstances, depended much on his lahor to aid her in 
| supporting several young children, Jeft to her sole care on 
i the death of her husband. He was her eldest child; and 
| when she found he bad marched with the volunteers she 
| followed them for some distance, for the purpose of getting 
| him to return home; butan this she was frustrated by sick- 
whieh prevented her from overtaking the company in 
which her son was mustered. 

sIn view of the facts presented, the committee have 
deemed it expedient to grant relief to the petitioner, believ- 
ing that she was legally and justly entitled to the services of 
l her son, being a minor at the time she was deprived of them 
by the recruiting officers and they therefore report a Dill, 
and recommend its passage.” 


I move, therefore, to take up the bill which ac- 
companies that report. 

The motion was agreed to. 
| The bill was accordingly read a second time, 
and considered as in Committee of the Whole. 

It requires the Secretary of the Interior to place 

the name of Rosanna Sowards, of Lawrence coun- 
ty, Ohio, upon the pension roll, at the rate of four 
dollars per month for five years; commencing on 
l! the 4th of March, 1852. 
i Mr. ATCHISON, I move to amend the bill by 
striking out ‘four doilars” and inserting “ eight 
dollars.” Eight dollars per month would be little 
enough. That would pay her for the services of 
her son at the rate of about $100 a year, from the 
time he enlisted until he would be twenty-one 
eare of age, when she would be no longer entitled 
| to his services. 

Mr. WELLER. I hope that amendment will 
be agreed to. I can speak of my own personal 
knowledge, that the young man, whose mother is 

ill, was one of the most gal- 


provided for in this bi 
lant young men we had in our regiment. I was 
lieutenant-colonel of the regiment at the battle of 
Monterey, and E know personally that this young 
i man suffered very much from the wounds that he 
; received in that engagement. 

The amendment was agreed to, and the bill was 
reported to the Senate as amended. The amend- 
i) ment was concurred in, and the bill was ordered 
to be engrossed fora third reading. It was sub- 
sequently read a third time and passed. 


SARAH D. MACKAY. 


The bill for the relief of Sarah D. Mackay was 
j read a second time, and considered as in Commit- 
|! tee of the Whole. It reqnires the Secretary of 
! the Interior to place the name of Sarah D. Mackay, 
widow of Alexander D. Mackay, late a lieutenant 
in the Army of the United States, on the pension 
roll, at the rate of fifteen dollars per month, to 
commence January 1, 1850, and to continue during 
her natural life. 

The bill was reported to the Senate, without 
amendment, and ordered to be engrossed for & 
| third reading. It was subsequently read a third 
: time and passed. 


HIRAM MOORE AND JOHN HASCALL. 


The PRESIDENT announced the next bill in 
order to bea bill from the House of Represent- 
atives for the relief of Hiram Moore and John 
Hascall. 
| Mr. JAMES intimating a desire to debate the 
' bill, it was laid over. 


NANCY BOWEN. 


The bill for the relief of Nancy Bowen was 
read a second time, and considered as in Commit- 
| tee of the Whole. By it the Secretary of the In- 
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terior is required to place the name of Nancy | 
Bowen upon the pension roll, at the rate of six dol- | 
lars per month; said pension commencing Janu- | 
ary I, 1850. | 
‘The bill was reported to the Senate, without | 
amendment, and ordered to be engrossed for a | 
third reading. It was subsequently read a third : 
time and passed. | 
{ 

i 

| 

| 

j 

| 


LAFAYETTE McLAWS. 


The bill for the relief of Captain Lafayette Me- | 
Laws, of the Army of the United States, was | 
read a second time, and considered as in Commit- | 
tee of the Whole. 

It requires the Secretary of War to cause Cap- | 
tain McLaws, of the United States Army, to be | 
paid the difference between the pay allowed by | 
Jaw to a first lieutenant of infantry and a captain 
in the staff, from October 23, 1849, to July 19, - 
1851, any law to the contrary notwithstanding. 

Mr. FELCH called for the reading of the report, | 
and it was accordingly read. | 


month of August, 1849, was detailed, by order, | 


partment, for duty with Brevet Colonel John Mun- : 
roe, major of the 2d Artillery, who was at the , 
time under orders to proceed and assume the com- 
mand of the ninth military department, which | 
embraced New Mexico and a portion of Texas. 
Captain McLaws, as ordered, moved with Colonel 
Munroe for Santa Fé, on the Ist of September, | 
1849, and arrived there on the 22d of October. | 
On the 23d of the same month, Colonel Munroe 
assumed the command of the department, relieving 
Brevet Lieutenant Colonel Washington, Major | 
3d Artillery, of that duty, and also of his duties : 
as civil and military Governor of New Mexico. 
Colonel Manroe appointed Captain McLaws his 
assistant adjutant-general, which duty was per- | 
formed by him until Colonel Munroe was relieved | 
by Lieutenant-Colonel Sumner, in July last. Cap- | 
tain McLaws was assistant adjutant-general for | 
about twenty-two months. His duties were very 
arduous, owing to the peculiar state of affairs in 
New Mexico, and during that time he was only 
in the receipt of the pay of a first lieutenant of the 
line, which was inadequate to his support. ‘The 
committee therefore propose to give him pay equal | 
to that of a captain in the staff, the duties of which 
office he performed. There is, accompanying the | 
report, a certificate from Colonel Munroe, setting | 
forth these facts. | 
i 
[i 


The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a ! 
third reading. 
time and passed, 


W. D. PORTER. 


| 

The bill for the relief of Lieutenant W. D. Por- i 
ter was read a second time and considered as in ! 
Tt directs the Secretary | 
of the Treasury to pay to Lieutenant William D. | 


Committee of the Whole. 


Porter, of the Navy of the United States, the sum | 


of 41,848 61, to rermburse him for the amount of | 


moncy expended by him for expenses incurred in | 
bringing Amin Bey, of the Turkish Navy, and his | 
attendants, to the United States, in the year 1850, | 
at the request of the Minister Resident of the | 
United States at Constantinople, | 

Mr. BORLAND. 1 do not understand this | 
T would like to have some ex- | 
planation of the bill. If there is a report in the | 
ease, I should Jike to hear it read. I wish to have 
some knowledge of the reason for the bill. 

Mr. UNDERWOOD, I willstate the object of 
the bill in a few words. 
gentleman, who was entertained in this country, | 
He went through the United States, and for his i 
expenses in this country an appropriation was | 
made by Congress. Having done that, I think | 
we ought not to tax the officer who brought him | 
here, with the expense of bringing him. ‘That is 


matter very well. 


the state of the case. 

Mr. BORLAND. Iam not disposed to discuss 
this bill, but it seems to me that this stands pre- | 
cisely on the footing of some other claims which 
I have known to be presented by naval officers, 
and paid at the Navy Department. I know of 
one that strikes me as being of a similar character. 


i 
| 
| 
| 
| 
| 
| 

Captain Carpenter, of the Navy, at one time was | 


subject to extraordinary expenses, in consequence || 


of entertaining some guests of the nation on board j 
the ship he commanded; but I well know that Ii 


It was subsequently read a third |) 


Amin Bey was a Turkish || 


i 


myself went to the Navy Department and pre- || 
sented his claim, and that it was paid. That was | 


in 1848. It was recognized then as a proper claim 
to be paid out of some fund in the Navy Depart- 
ment. 
be paid in the same way, without bringing it be- 
fore the Senate. 

The PRESIDENT. If the bill gives rise to 
discussion, it must lie over. 

Mr. HALE. I think that is the best way. 

The PRESIDENT. It will he over. 


RICHARD KING. 
The bill for the relief of Richard King was read 


the Whole. 
confirmed in his title to two hundred and forty 


arpents of land on the eastern bank of the Ouachita |! 
i river, in the parish of Caldwell, in the State of i 
Louisiana, which was conveyed by the claimant | 
| of the Maison Rouge grant, to Bagwell Bailey, in | 
1818, for cutting a road through said grant, and į 


From it it appears that Captain McLaws, in the | which has remained in possession of and cultiva- | 


tion by said Bailey and his successors to the pres- 


from the headquarters of the sixth military de- | ent time, and is now a part of the plantation of 


the said King, on which he has resided for many 
years, and that a patent issue for it after a legal 


| survey is made and returned under the direction 
of the Surveyor General: Provided, that this act | 


shall amount only to a relinquishment of title on 
the part of the United States. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 
time and passed. 
REPRESENTATIVES OF JOSHUA KENNEDY. 


The bill for the relief of the legal representatives | 


> 


of Joshua Kennedy, deceased, was read a second | 


time, and considered as in Committee of the 
Whole, It directs the Secretary of the Treasury 
to pay to the legal representatives of Joshua Ken- 
nedy, deceased, the sum of $6,590, in full com- 
pensation for the destruction of property by the 
Creek Indians, in the year 1813. 

Mr. HALE called for the reading of the report. 

It was accordingly read. The committee state, 
that they entered upon the examination of the 
claim with a feeling of distrust as to its justice, 
occasioned by the length of time during which it 
had been permitted to remain unsettled, and the 
fact that a commission had been appointed for the 
purpose of deciding on these and similar claims, 
bat that the prejudice which had thus arisen soon 
passed away, on a careful examination of the 
facts. 
eupied by the troops of the United States as a fort, 


| during the last war with Great Britain, and there 
can be no doubt, say the committee, that such oc- | 
cupation was the cause of its destruction; and |} 
| hence the case comes clearly within the spirit, if 


not within the letter, of the act of 1816, and the 


destruction being the military occupation of the 
property, it is difficult to imagine what difference 
the precise moment at which the destruction took 
place, can make. There was a feeling of hostility 
created on the part of the enemy, by theact of the 
Government, in erecting a source of annoyance in 
the neighborhood, which, in the opinion of the 
committee, should make the Government Hable for 
the consequences of its own act, and not the par- 
ticular time chosen by the enemy to satisfy its 
vengeance. The petitioner in this case had origin- 
ally erected his buildings and other improvements, 
under the assurance given in the President’s proc- 
lamation, that the person and property of the set- 
tlers should be protected. Subsequently, the 


buildings were converted into a temporary fort, |! 
and as such, became a point of assault for the In- | 


dians. After a successful attack on Fort Mims, 
and the massacre of its garrison, the enemy de- 
stroyed this property. a 
in the possession of the troops of the United States, 
yet as it was undoubtedly destroyed in consc- 
quence of its occupation by the troops, the com- 
mittee think the claim ought to be allowed. 


Mr. HALE. 


same rule asa class of claims which the Senate | 


rejected the other day by a vote, upon the yeas 
and nays, saving the expression of an opinion by 


And I do not see why this claim cannot | 


Although it was not then |} 


The PRESIDENT. 
bate, will be laid over. 


WILLIAM.GREER. 


The Senate proceeded to consider, as in Com-~ 
mittee of the Whole, the bill from the House of. 
Representatives, for the relief of William Greer. 
It directs the Secretary of the Treasury to pay.to 
William Greer the sum of $60 25, with legal in- 
terest thereon, from July, 1843, it being ìn full 
payment of moneys by him at that time advanced 
to the United States. : 

The bill was reported to the Senate without 


The bill giving rise to de- 


: . : j i amendment, ordered to a third reading, read a 
a second time, and considered as in Committee of |! third time, and passed aii 
It provides that Richard King be 1 i 


SURETIES OF DANIEL WINSLOW, 
The bill for the relief of the sureties of Daniel 


: Winslow was read a second time, and considered 


asin Committee of the Whole. It enacts that 


: Daniel Winslow and James N. Winslow, and 
| their legal representatives, and the real and per- 
| sonal property of each, be released and relieved 
i from all judgments and from all liens and incum- 
: brances of said judgments in favor of the United 
| States, obtained against them in any district. court 
: of the United States, as security for Daniel Wins- 
| low: Provided; that the costs of said suits be first 
: paid by the said Winslows. 


The bill was reported to the Senate without 


| amendment, and ordered to be engrossed fora 
i third reading. It was subsequently read a third 
' time and passed. $ 

It was subsequently read a third |: s 


BANCROFT WOODCOCK. 
The hill for the relief of Bancroft Woodcock, 


| was read asecond time, and considered as in Com- 
| mittee of the Whole. 
| patents granted to Bancroft Woodcock, on the 96th 
i of January, 1832, on the 23d of November, 1836, 


It provides that the'séveral 


on the 14th of June, 1837, and on the 3Ist January, 


| 1845, for his improvement in the self-sharpening 


plow, a description of which is given in the sched- 


| ules annexed to the letters patent granted as afore- 
i said, be renewed and extended for the term of ten 


years, from and after the passage of the act: Pro- 
vided, that’ Bancroft Woodcock shall, in three 


| months after the passage of the act, make and file 
| in the Patent Office amended specifications of his 
| inventions, for the purpose of correcting defects 
i! therein, and shall pay the legal fees and charges 
| thereon; and the Commissioner of Patents is direct- 
j ed to receive the surrender of the said patent on 
| payment of the fees and charges provided by law, 


The property of Joshua Kennedy was oc- i and ehell iene te, Bancror, 


oodeock new pat- 


| ents on such amended specifications, reciting said 
| patents, and referring to this act. 


Mr. HALE. Ido not like to object to this bill; 


; but there is a principle in it to which I am op- 
i| posed, and that is, allowing parties to file new 
1 specifications under these extension acts. 


se | the principle is wrong; but if nobody objects t 
i supplement thereto; for the exciting cause of the i F I &: A 


I think 


the bill, I shall not. 

Mr. DAVIS. I move to amend the bill by in- 
serting “ seven years,” instead of “ten years.” 
My reasons are these: the law authorizes the Com- 
missioner of Patents to renew patents for seven 


years; the policy of Congress hitherto has been 


to limit them to that period of time, for, by grant- 
ing a longer time, you only induce everybody to 


come here for renewals, instead of going to the 


Patent Office. I believe we have adhered to that 
principle. I hope the amendment will be adopted. 

Mr. BORLAND. I would inquire of some 
Senator who understands the bill, when the 


patents, which itis now proposed to renew, ex- 


ired? If no one can give me the information, I 
would prefer that the bill should be laid over. 
Mr. DAVIS. I think that is the best course. 
The PRESIDENT. The bill will be laid over. 


CYRUS H. McCORMICK. 
The PRESIDENT announced that the bill for 


i the relief of Cyrus H. McCormick was the next 


ou the Private Calendar. 
Mr, NORRIS intimating a wish to discuss the 


iH bill, it was laid over. 


is case ¢ s within the 
As this case comes : : CAPTORS OF THE FRIGATE PHILADELPHIA. 


The PRESIDENT announced that the next 


:, bill in order was the bill for the relief of the cap- 


the committee, that this destruction may possibly !i tors of the frigate Philadelphia. 


have been occasioned by the former occupancy of 


Mr. HALE. I shall discuss that billa great 


the property in question by the troops of the || deal before it is passed. 


United States, I desire to say something aboutit. l 


The bill was accordingly laid over. 
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FREDERICK VINCENT. 


The PRESIDENT announced that the next | 


bill on the Calendar was the bill for the relief of 
Trederick Vincent, administrator of James Le 
Gaze, surviving partner of Le Caze & Mallett. 
Mr. WALKER. That isa revolutionary claim 
which was reported from the Committee on Rev- 
olutionary Claims by myself. From information 
which has reached me since that report was made, 
I am led to suspect that the claim has been paid 
by the State of Virginia. Nothing appeared here 
to indicate that fact; but there is a clue to it in 
some Virginia documents which have come to my 
knowledge. T may be in error about its having 
been paid. Ido not say it has been paid, but L 


am led to suspeet that it has been; and there- i 


fore | ask that it be laid over, in order that J may 
have an opportunity of examining it further. 
The PRESIDENT. It will be leid over. 
ADVANCES FOR PUBLIC BUILDINGS. 
The Senate proceeded to consider, as in Com- 


mittee of the Whole, the bill for the relief of the i 


Orange and Alexandria Railroad Company. It 


directs the Secretary of the Treasury to pay to the |; 
Orange and Alexandria Railroad Company, as- | 
signee ofthe Commonwealth of Virginia, $120,000, ; 


in fall for money advanced by. said 
wealth to the use of the United States in erecting 
public buildings in the District of Columbia, in 
pursuance of an act of the General Assembly of 
said Commonwealth, approved December 27, 1790. 
Mr. BRODHEAD. Mr. President, I made a 
report upon this subject from the Committee on 
Claims, and I now beg leave io offer, as an amend- 
ment, the following two additiount sections: 
Sre. 2. Andde it further enacted, That the said Seere 


tary be further directed to pay to the State of Maryland, ont f 


ofany money in the Treasury not otherwise appropriated, 
$72,000, in fall for money advanced by said State to the 
Tnited States for the same purpose mentioned in the fore 
going section, in pursnance.of an aet of said State entitle 


* An act concerning the Distriet of Columbia and the city | 
and of the | 


of Washington,” approved December 19, 179 
resolutions of their Assembly of the previous 


te 


Sue. 3. And be it further enacted, Whit the Seeretary | 


of the Treasury be directed to pay, ow of any money not 
otherwise appropriated, to the Treasurer of the Common 
wealth of Pennsylvania, for the use of s 
the sum of $100,009, in full compensation for fitting up, 
aud for the use and occupation by Congress and the pnblie 
officers of the United States, of the public buildings in the city 
of Philadelphia, then belonging tothe said Cornmonweauldh, 
from the 6th ef December, 1790, until the removal of the 
Jovernment to the eity of Washiuaton, in the year 18003 
and that the said Seeretary of the Treasury be also directed 
to pay to the city of New York the sumo 009, in full 
compensation for fitting wp, and for the use and occupation 
by Congress and the public officers, of the public buildings 


belonging to snid city prior to the removal of the scat of 


Government to the city of Philadelphia. 


Mr. HALE. Would it be in order to move 
an amendment to the amendment? 

The PRESIDENT. Certainly. 

Mr. HALE. t move, then, that the Secretary 
ofthe Treasury be also directed to pay to the 
State of New Hampshire the sum of $200,000, 
which she would have paid, if the Government 
had thought fit to erect public buildings there. 
[Laughter.] j 

The PRESIDENT. The Senator’s amendment 
will not be entertained, nuless it is put in writing. 

Mr. DAWSON. 
Pennsylvania will withdraw his amendment, and 
bring it up asa separate bill. Let us act upon 
this bill while we are upon it, and not encumber 
it with other propositions. 


Mr. BRODHIEAD. I made a report upon the | 


subject at this session, and the Committee op 
Claims are unanimously of the opinion that if the 
State of Virginia is paid $120,000, advanced by 


her for the purpose of erecting the publie build- - 


ings at this particular place, then Maryland ought 
also to be paid the $72,000 advanced by her at the 


same time for the same purpose; and that if the - 
States of Maryland and Virginia are paid, then |) 
the State of Pennsylvania ought also to be paid | 
for the use and occupation of her public buildings | 


for ten years, and that the city of New York 


should also be paid forthe use of her publie build- ` 


ings by the United States. The amendment can 
be adopted, and then the bill can lie over. 

The PRESIDENT. If debate arises, the bill 
must be laid over. 


Mr. BRODHEAD. I do not object. 


Let the 


amendment be adopted, and then it can be laid `: 


over, 


Mr. HUNTER. Iask that the bill may be 


vommon- |} 


d Commonwealth, | 


l hope the Senator trom ‘! 
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laid over. The amendment requires to be de- 
bated. 


f 

! 

4 a; J . 

| The PRESIDENT. The bill will be laid over. 
| ANN ROBINSON. 

| The bill for therelief of Ann Robinson was read 
a second time, and considered as In Committee of 
ithe Whole. It directs the Secretary of State to 
| $380, it being the assessed value of a slave named 
| & Hampton,” the right to whom was in the said 
t Ann Robinson, who was carried off from Virginia 


| Britain, if there be so much remaining of the fund 
| of $1,204,960 provided by the first article of the 


i treaty of Ghent, and paid by Great Britain, and 
i accepted by the United States in full satisfaction 
| for siaves and other property carried off as afore- 
| said. 

Mr. MANGUM. I suppose there will be no 
objection to this bill. The proof is complete that 
' this negro was earried off by the British. Such 
i claims are provided for by the treaty of Ghent, I 

find that there is a balance of $2,000 remaining in 


der that treaty for property of this description. 
| Theseslaves are valued according to the valuation 
| originally established by the commission which 
| was had upon that subject. I hope the bili wi 
| pass. 

i Mr. HALE. 
|! look into it. 

| The PRESIDENT. 

| discuss the bill? 

i Mr. HALE. Yes, sir. 
| 

| 


I hope not, sir. I want time to 


Does the Senator wish to 


Ube PRESIDENT. It will be passed over, 
On motion, the Senate adjourned until Monday. 


HOUSE OF REPRESENTATIVES. 
Fray, Alay 21, 1852. 
The House met at twelve o’clock, m. 
by the Rey. C. M. Burien. 
‘{beJournal of yesterday wasread andapproved. 
The SPEAKER stated, as the first business in 
order, the unfinished business of the day before 


| yesterday, being the consideration of the bill ma- į 
i king appropriations tor the construction of roads | 


| 

|i in the Territory of Oregon. 
y S 

i) Mr. SIBLEY. 

i] 


There is a bill from the Sen- 


| up, and have referred to the Committee of the 
| Whole on the state of the Union. 

|} Mr. SIBLEY, 1 withdraw my motion for that 
|! purpose. 

i” The following bil from the Senate was then 
ii taken up from the Speaker’s table, viz: 


ii and delivery for the collection districts of Puget’s 
+ Sound and Umpqua, in the Territory of Oregon, 
and for other purposes. 

| The bill, having been read a first and second 


|. time by its title, was referred to the Committee of | 
L the Whole on the state of the Union, and ordered || 


| to be printed. 


Mr. FAULKNER. 


© ebarged from the further consideration of the peti- 
i tion of James L. Collins, a citizen of the Territory 
= of New Mexico, asking relief. I am further in- 
structed to ask that the papers in the case may 
i: be withdrawn from the files of the House, in order 
© that the petitioner may make his application to 
the War Department. 

It was so ordered. 

Mr. SIBLEY. 
into the Committee of the Whole on the state of 
i the Union. 

Mr. CHANDLER. I ask the gentleman from 
:: Minnesota to withdraw that motion for a moment, 
i: to allow me to presenta petition. I have no re- 
2 marks to make on it. : 

: Mr. SIBLEY. 1 should be happy to extend 
. that courtesy to the gentleman from Pennsylvania, 
: but I have refused similar requests from gentlemen 
on this side of the House, and I must therefore 
:: decline to withdraw the motion. 


pay to Ann Robinson, of Virginia, the sum of! 


‘by the British forces in June, 1813, during the | 
| war declared by the United States against Great | 


i the Treasury ef money paid by Great Britain un- | 


Prayer ; 


E move that the rules be sus- |: 


aie in relation to collection districts in Oregon, | 
which the Chair suggests it would be well to take | 


An act to authorize the President of the United | 
| States to designate the places for ports of entry 5 


; I am instructed by the i 
: Committee on Military Affairs to ask to be dis-: 


I now renew the motion to go | 


The question was then taken on Mr. Sin.ey’s 
motion, and it was agreeed to. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
| on the state of the Union, (Mr, Sranron, of Ten- 
nessee, in the Chair.) 

Fhe CHAIRMAN stated as the business be 
i| fore the committee, Senate biil No. 175, being 
an act relating to the salaries of officers of the 
Territories of the United States, and to repeal the 
proviso in the act entitled “* An act making appro- 
‘ priations for the civil and diplomatic expenses of 
‘the Government for the year ending the 30th of 
‘June, 1852, and for other purposes,” approved 
l: March 3, 1851. 
i Mr. SIBLEY. I move to pass by that bill, in 
order that we may proceed with the other busi- 
ness on the Calendar, which can be speedily dis- 
rosed of, 

Mr. FOWLER. What is the object of that 
motion? Why eannot we go on and perfect this 
i bill, and lay it aside to be reported to the House, 
without further delay? 

Mr. SIBLEY. I will state to the gentleman 
that the bill now under discussion is of far less 
importance than a good deal of the territorial busi- 
ness on the Calendar, which could be disposed of 
in avery short time. We could then return to 
! the discussion of this bi Bat if we continue the 
: discussion now, many bills will probably be neg- 
ected, which are of great importance to the Ter- 
| ritories, 
| The question was then taken on Mr. Srpiex’s 
; Motion, and it was not agreed to. 

i; So the committee refused to Jay the bill aside. 

‘| ‘Phe CHAIRMAN. The question now before 
| the committee is on the amendment of the gentic- 
|, man from Pennsylvania [Mr. Stevens] to strike 
| 


i out the first section of the original bill. 

| Mr. STUART. I hope the opposition to the 
|, postponement of this bill will be withdrawn, y 
move that the bill be laid aside, and on that motion 
| Lask for tellers. 

Tellers were ordered; and Messrs. Fow Ler and 
| Srey were appointed. 

The question was then put, and it was decided 
: in the negative; ayes 48, noes not counted. 

' So the committee refused to lay the bill aside. 

|| The question recurred on Mr. Srevens’s amend- 
+ ment. 

Mr. STEVENS, of Pennsylvania. It is, per- 
: haps, better that we should vote upon the other 
|| amendments first, and we can accomplish my pur- 
| pose by voting against the first section of the bill. 
; If there be no objection, I will withdraw my 
i} amendment. 

1) There being no objection, the amendment was 
| withdrawn. 

The question recurred on the amendment pro- 
i posed by Mr. Sruarr to the substitute, to strike 
: out the word ‘leave and insert in leu thereof 
| sé eause. ?” 

| Theamendment was agreed to. 

Mr. JOHNSON, of Arkansas, moved to amend 
: the substitute by adding thereto as an additional 
ection, the following: 


“ and be it further enacted, That nothing in said proviso 
orin this aet, shall be so construed as to prevent the pay- 
i} ment of the salaries of the chief justice, the associate j us- 
tices, and the Secretary of State of the ‘Territory of Utah, 
who have withdrawn from said Territory for the reasons 
j set forth in their report to the President of the United 
| States’? 


Mr. J. said: Mr. Chairman, I offer that amend- 
ment upon the grounds which I will state. Iknow, 
and I presume the whole House knows, that these 
gentlemen, under their appointment, made a trip 
to the Utah Territory, and that, after they arrived 
there, the country was districted into three dis- 
tricts—although the House might have been left 
| under a different impression yesterday by the re- 
marks of the gentleman from Michigan, [Mr. 
|| Srvarr.] The supreme cour: of that Territory 
| actuaily did sit, and they actually transacted busi- 
| ness of the most serious character, in their official 
| capacity, and that was to save the funds of the 
| Government during the time they were there, from 


i they were there, and as far as they were able, until 


| Now, sir, they discharged their duties while 
! they were compelled to leave on account of dan- 
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ger, ef which I presume noone can doubt. Some 
blame has been cast upon these judges, pernaps, 
but most certainly we have not investigated the 


a, They 


matter at all, to see if they are censurable. 


are entitled te pay; yet you condemn without hear- į; 
ing. The praviso, as it stands, in the original bill, | 
I suppose will prevent these judges from receiv- | 


ing their pay for the time they werethere. Now, 


when this proviso was affixed to that appropria- | 


tion bill, I do net suppose the gentleman who 


offered it, or the House, contemplated, for one f 


moment, its application to a class of cases such 


as would embrace this now under consideration. | 
hey could never, for a moment, have contem- | 
T > ; 


Thi 


plated that such a case, would ever arise. 


case will stand, it is to be hoped, forever upon į; 


the record as an anomaly. Then, sir, these gen- 
tlemen did discharge their duty faithfully, until 
they felt compelled to leave the Territory; and hav- 


ing thus left the Territory and having secured and | 


brought away the funds of the Government to a 


considerable ameunt, which must have otherwise |) 


been iost, it would seem a hard judgment that 
they should be placed under a proviso to an ap- 
propriation bill mever contemplating such a case, 
which would prevent them from receiving the 
salary. Why, sir, this proviso never contem- 
plated the existence, or the possible future exist- 
ence, of such a case as this. T believe the counsel, 
advice, and wishes of the Delegates feom the Terri- 
tories ought to be regarded in our enactments rel- 
ative to those Territories. It is the wish of the 
Delegates from the Territories that the officers ap- 
pointed for those Territories shall be forced to re- 
side there; and it is my opinion that legislation to 
that effect is just and proper. But I do not believe 
that acase like this, which has never occurred 


before, and which will probably never occur again, | § s í 
| if they had remained in the Territory. 


ought to come under a law which was never in- 
tended to embrace such a case. 
tend that a case of this nature could possibly have 
been contemplated when the law was enacted, and 
it does not seem right that these men should be 
subjected to it. On thecontrary, having incurred 
the dangers and expense of traveling there, and 
having passed through the hardships incident to 
the performance of their duties for the time they 


No one will pre- į; 


i 
H 
iI 
ti 
i 
i 


were there, and the labor, danger, and hardships | 
of return, I cannot possibly believe this House of |: 


Representatives will decide that these gentlemen |: 
shall be punished, by being excluded from the re- | t 
r p judges themselves, | 
The condition of the matter is this: These afficers | 


ception of their just salaries. 


are not in office now. They have been removed, 
and other officers have been appointed in their 
places; and the question is not what provision we 
shall make for them in future, but simply whether 


taking upon themselves the responsibility to act 
for the best interests of the Government in bring- 
ing away its funds. 
men and small, to take responsibility for the good 
of their country in all cases, and a habit to take 
that responsibility in a thousand of extraordinary 
instances which their official position as Judges or 
otherwise compelled them to assume; and it has 
been the habit to reward and applaud such actions. 
That is the case in regard to their action. They 
are now out of office; they have been superseded 


by others, and it seems to me that it is right to |: | 
| doned their posts, and left no one there. 


authorize the payment of their just salaries, and 
not to make them an exception to this natural rule 
of action. If not, while you are striking a blow 


at these gentlemen, you will relieve the judges in | 


the Territories of all responsibility in the per- 
formance of their duty, and leave them to the in- 


duigence of their own pleasure, and the pursuit of |! 


their own interests. T repeat, that this is not one 


of the class of cases designed to be embraced un- |; 
: have r 
ii the d 


der the existing law. I offer, therefore, this 
amendment, which merely provides for making 


[Here the hammer fell.] 


It has been a habit of great | 


Mr. STUART. Mr. Chairman, I cannot con- 
ceive, as far as | am concerned, any advantage in 


i the adoption of the amendment of the gentlemana 
from Arkansas, [Mr. Jonxsox.] In the first place, | 


the amendment offered by the Committee oa the 
Territories as a substitute for the Senate bill, au- 
thorizes the President, if sufficient cause exists for 
the absence of these officers, to certify that fact to 
the proper accounting officers of the Treasury, and 


' thereupon they are to be paid. Now, 1 consider the 


lto move to strike out. the first section of the ori-: 
| ginal bill? 


| The CHAIRMAN, The Chair thinks theori» 
| ginal bill may be amended im that form. ore 

Mr. CLEVELAND. I wish to say that T dis- 
| approve as much as any member-of this commit-. 
|i tee can of the conduct of these judges,- But; with 
|| the knowledge we have of the reasons which in-’ 
i| duced them to leave their positions, permit me to: 


|i say, that I think the ground taken. by the gentle- 


} 
} 
i 
i 


i that 1 speak—that there was any such good and | 
! sufficient reason for these gentleman to leave that 
| Territory. 


any other officer of a Territory abandon his duty 
‘ because there was difficulty in executing it, and 


i After these gentlemen have staid here during the j; 


provision or amendment offered by the Commit- 
tee on the Territories, as preferable, vastly prefer- 
able, to a declaration by Congress, that these gen- 
uemen shall be paid, without any inquiry into the 
justice of their claim atali. If good and sufficient | 
cause exists for the absence of these gentlemen, | 
they will be paid; if it does not exist, they ought | 

if 


absence than the President of the United States? 
Again: I deny, so far as I am concerned indi- 
vidually—and it is only for myself, individually, 


i 
And lask the members of this House ! 
if they are prepared to sanction the doctrine, that | 
when an oflicer is cailed upon to execute the laws | 
ot the United States in the Territories, and when | 
he finds there is difficulty in executing those laws, | 
he shail abandon his place? A gentleman remarked 
here yesterday, that it was not the Jackson mode j 

j 
| 
| 
1 
i 
i 
} 
| 


of doing business, J should like to see a judge or j 


be retained in office for one instant, if General | 
Jackson were President. 

Now, sir, these gentlemen have set forth no 
such difficulties as might not have been overcome | 
If such |) 
facts existed as are whispered about, they could |: 
have furnished the President of the United States ` 
or Congress evidence of it, without leaving us to 
guess at the truth; and we should not be here to- |! 


: day with anonymous communications in the pub- |! 


Congress into legislation of some sort, and legis- |: 
lation specially for individuals, without furnishing | 
any information upon which to ground such legis- 
Jatioa. Now, sir, there is not a Government ofi- | 
cer there, except one of the judges, to furnish any |. 
information in relation to this maiter, except these il 


| 
lic papers, published for the purpose of awing 
t 


But what has the President done in the case? | 


: whoie session, and belabored all the committees of | 


li 


: the House to do something for their special bene- |Í 
' fit; the President has notified them that they must ṣi 
we shall pay them for services they have actually i; 
rendered, and rendered ably and in good faith, ` 


either return to their duties or resign; and they li 
did resien., {i 

Mr. JOHNSON, of Arkansas. I desire to ask H 
the gentleman from Michigan [Mr. Srvarr] one || 
question; for I am sure he wouid not willingly do ii 


li precisely that thing, 


| offices 


man from Arkansas [Mr. Jonson] is the true 
one for this House. They have come back here 
because they said they could not discharge their 
duties where they were stationed. Now, when 
they come here and make a report to the Govern- 
ment of the United States, of which this House 


$ È r ilis a part, we institute no investigation ìn: relation 
| not to be paid. Now, who is better competent to | 


| inquire into the sufficiency of the reasons for their 


to the matter—we make not the least inquiry as 
to the justice or injustice of their complaints, but 
proceed forthwith to punish them, for that is the 
course which we propose to take. We propose 
to punish these judges by refusing to pay them 
the salaries to which they are entitled. We 


i! ourselves go home, as occasion may require, and 
ii take cur pay, and gentlemen in other kinds of. 
1, business do the same. 


But, when these officers. 


| say they could not discharge the duties ‘required 
-of them by the Government, and had to leave the 


Territory where they were stationed; when they 


; resign because of the improper conduct of Gov- 


ernor Young, I can readily believe there was some 
ground for their abandonment of the Territory. 

Mr. STUART. The gentleman is mistaken if 
he supposes that we propose any such thing as he 
speaks of. 

Mr. CLEVELAND. Tt virtually proposes 
That is the practical effect 
of it. f 

Mr. STUART. Thegentleman will permit me 
to say that the proviso in the existing law was in 
full force at the time they were appointed to their 


Mr. CLEVELAND. I am now endeavoring 
to convince the House of the propriety and justice 
of voting for the amendment upon which we are 
now to vote, and not with reference to the original 
bill. ‘The gentleman from Michigan will therefore 
understand that my remarksare not only in order, 
but pertinent to the amendment under consider- 
ation. 


Mr. STUART. I did not pretend the gentle- 


; man was not in order; I only mentioned a fact, 


Mr. CLEVELAND. My remarks were not 
only in order, but pertinent. [desire to show the 
House that they cannot, in justice, refuse to give 
these judges their salaries, unless they institutean 
investigation into the fhets connected with the 
case—unless they ascertain, by evidence, that they 
left their posts improperly, or without good and: 
sufficient reason. It would seem to me that itis— 
and every member of this body cannot fail to sce 
the manifest injustice we do these men in. saying 


injustice to these gentlemen. ! desire to inquire if || they shall not have their salaries, although we 
4 : be et KARA a bes ; 

there was any source from which this information || have no evidence that they do not deserve them, 

could have been officially obtained, except from || for that is the effect of voting against this amend- 


Brigham Young and from these officers who have |) 


ment. We know not but they have done just as 


made the report which is before tie committee? 


Mr. STUART, That is the very thing Í am! 
I say if these officers had re- 


complaining of. 
mained there, they could have furnished us reports 
of the facts as they occur; but they have aban- 


Mr. JOHNSON. But will you not take their 
information as sufficient? 
Mr. STUART. [say they have left nobody 
there, and they have shown no sufficient reason fox 
supposing that their lives were in danger. 
was the difficulty? It was, that interference was 
made in executing thelaws. Now, it was their 
business, if they intended to execute the laws, to 


ficulty. 
[Tiere the hammer fell.] 

Mr. JOHNSON. I desire toask the gentleman 
from Michigan if there is not sufficient informa- 


i tion in the possession of the House to act upon? 


[Cries of “ Order!” «Order !7} 


The CHAIRMAN. No further debate is in į 


order. 
Mr. CLEVELAND. Will it be in order to 
move to strike out the first. section ? 


The CHAIRMAN. 
Mr. CLEVELAND. Will it not be in order 


What | 


nained there,and endeavored to overcome | 


That motion has already | 


we would have doneunder the same circumstances, 
We must recollect who were the men opposed to 
li them. Governor Young, the head of the Mormon 
!ehurch. And with the feelings I have towards 
i that church, I am not prepared to say I would 
| punish those judges. The President of the United 
! States has placed that Territory in the hands of a 
man who holds the power of the Mormon church, 
and he cannot now, with propriety, remove him; for 
the removal of Brigham Young, and the appoint- 
ment of another man in his place, could not be 
| effected without bloodshed. Being placed in this 


i 


i peculiar position, he says to these gentlemen, 
eYou must either go back there or resign.” 
| They did resign. He appoints twa Mormons in 
‘Such is the position of the case, and 
ese raen, who refused to: be- 
ir sularies, for that is really 
ing this amendment. : £ hope, 


_ their places. 
we refuse to give th 
come Mormons, ti 
i the effect of rejecting 
' for one, that the House will adopt the amendment 
| of the gentleman from Arkansas, [Mr Jounson,] 
| for it is eminently just and -proper, andit is the 
| only proper course the House can take if they re- 
fuse to investigate the matter. : 
| Mr. SIBLEY. I am opposed to the adoption 
i of the amendment offered by the gentleman from 
fF Connecticut, [Mr. CLEVELAND,] not that I have 
|| anything to say in reference to the payment or non- 
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7 
payment of the salaries of these Utah officers. i 
That is a matter entirely foreign to the object |! 
which I have in view. But 1 am opposed to 
making any proviso which will annul the Jaw as it | 
now stands. If there is any exception to be made, 
I hope it will be made in the form in which the | 
gentleman from Arkansas [Mr. Jonson] has pre- | 
sented it. That proposition brings up the question | 
of the payment of the Utah officers in a tangible 
shape before the House. But f must contend that 
it is incumbent upon Congress to provide that the 
people of the Territories shall be guarantied | 
against the evils which must necessarily follow the 
continued absence of their officers. I care not in 
what shape it is placed, or what peculiar phrase- | 
ology may be used, f only wish one object secured 
—the devotion of the territorial officers to their 
duties. | 

Mr. JOHNSON, of Arkansas, (interrupting. ) I 
hope the gentleman will allow me to make one 
statement. Itis merely to say to the House again 
upon thìs matter, that if these officers shall be 
excluded from. their pay under this law, it is 
wrong. The operation of the exception for the | 
officers of Utah, is well guarded and limited, be- 
cause they are out of office now, whilst we cannot | 
well expect that they will be paid by the order of 
the President, when it is a fact that he has re- 
moved them; and to say further that we have no 
right to conclude that he has condemned them; 
because it is a fact we know, that he has offered 
office to two of them unsolicited, and none of them | 
have asked any continuance in office, or will accept 
it under their anomalous condition. 

Mr. SIBLEY. I repeat that I obtained the 
floor more particularly to enter my protest against 
the adoption of any general, sweeping clause for 
the annulment of the previous action of Congress 
as it now appears upon the statute book; and I 
trust that this House will not, under any cireum- 
stances, consent, either expressly or by implica- 
tion, that the officers of the Territories shall be 
allowed to absent themselves from their posts | 
without good and sufficient cause. In conclusion, 
I wish to state to the committee, that this matter 
which is now before them is of less consequence 
than other business yet to be transacted in relation 
to the Territories, and that as soon asI can get 
the floor to make the motion in order, I will move 
that this business be passed by informally, to en- 
able us to take up bills of more importance. The | 
debate upon this question is consuming too much 
of the limited time yet remaining for the perfection 
ofall the territorial business, and should be arrested, || 

Mr. MEACHAM. I wish to make one cor- || 
rection in regard to a statement which has been |] 
made here. 

The CHAIRMAN. The Chair must inform |; 
the gentleman that remarks are not in order. i 

Mr. SIBLEY. My time is not out. I yield 
to the gentleman. 

Mr. MEACHAM. I wish to occupy but a Í 
moment. Ithas been stated by the gentleman | 
from Michigan, (Mr. Srvuarr,] that these judges | 
and secretary were in no personal danger. “If you | 
will read the record they made, you will find it 
stated, and, as yet, uncontradicted, that a member 
of the Legislature of Utah threatened the secretary 
that if he did not give up that money he would 
have his head taken from his body, and have it || 
tossed into the public street; and he threatened |i 
that his heart’s blood would be taken if he attempt- || 


| and suflicient to themselves. 
were actually absent from their residence in the | 
States, I am willing to pay them; but whatever | 


| reached home up to this time. 
under circumstances which justify their conduct, ; 
| they certainly should, in my opinion, have re- 
signed their office as scon as they reached home. |; 
All I wish to do, is to pay them for the time they | 
! were absent, and to leave the proviso of law as it |. 


ed to go out of that Territory with the money. |j 
In the face of that threat, the secretary did come || 
out of that Territory with twenty-four thousand |; 
dollars, and deposited it in the bank of St. Louis. |] 

Mr, CLEVELAND. I withdraw my amend- |) 
ment if there be no objection, 

No objection was made, and the amendment | 
was withdrawn. f 

Mr. HOUSTON. I propose to offer an amend- |Í 
ment to the amendment, by adding to it 

The CHAIRMAN, The Chair must inform 
the gentleman that that would be an amendment | 
in the third degree, and is not in order. The 
amendment proposed by the gentleman from Ar- 
kansas [Mr. Joanson] is an amendment to the 
substitute—which is itself an amendment—and no 
other amendment is, therefore, in order at this 
time. The question is now upon the amendment 
offered by the gentleman from Arkansas, [Mr. 
Jounson.] 

The question was then put upon the amend- 

the amendment, and it was agreed to. 


Mr. JONES, of Tennessee. I move to strike 
out all of the proposed substitute, and to insert 


; in its place the following: 


« That nothing in the proviso contained in the act enti- x 


tled ‘ An act making appropriations for the civil and dipło- 
matic expenses of the Government for the year ending 
June 30, 1852,’ approved March 3,185], relating to the pay- 
ment of the salaries of the officers of the Territories of the 
United States, shall be so construed as to prevent the pay- 
ment to the two judges, and the secretary of Utah, and the 
judge of New Mexico, who have returned home, the 
amount of salary which shall be ascertained to be due them 
from the time they left home unti! they returned.”’ 


I propose to adopt this in lieu of the. proposed 
substitute, and then to adopt that in heu of the 
whole bill of the Senate. This, then, will author- 
ize, if it should be passed in this form, the pay- 
ment to the secretary and those officers their sal- 


aries from the time they left home until the time | 
It will leave upon the statute- ; 


of their return. 
book the proviso under which they are now pre- 
vented from having their accounts audited and 
their salaries paid. It seems to be the wish and 
desire of every Delegate from the Territories that 
the original provision of law shall remain unal- 
tered upon the statute-books of the country. 
This substitute provides for paying them for the 
time they were actually going to and returning 
from the scene of their duty; and whatever may 
bethe cause of their return, those causes were good 
For the time they 


may be the causes of their return, they certainly 
are not entitled to any pay from the time they 
If they left Utah 


is. 
Mr. HOUSTON. [am opposed to the amend- 


ment of the gentleman from Tennessee, [Mr. ii 
if I can get his attention for a moment, |} 


Jonus.] r ] n 
I think I can satisfy him that it is not a proper 


amendment. The object of the proviso originally, |} 
in the civiland diplomatic bill of the last Congress, |; 


was to keep the territorial officers at their posts, 
for the discharge of their appropriate duties; and 
the law, in its terms, requiring that they shall for- 


feit a portion of their salaries, if absent from their ; 


posts, is a penalty upon them for leaving the Ter- 
ritories, ] 


leaving their posts, then is it proper that we should 
bring that penalty to bear upon them when we 


have the evidence before us, that they could not : 


remain there and discharge their duty? [sit proper, 


| isit a fair construction of thelaw to say, that, if a 


man is driven from his post, or is expelled by a 
strong arm, from the discharge of his duties, when 
he has no means in his power to prevent it, that 
he shall forfeit his compensation? 

Mr. STEPHENS, of Georgia. Will the gen- 
tlenian allow me to ask him where is the evidence 
of that fact? 


Mr. HOUSTON. It is to be found in the re- 


| port of the gentlemen themselves, and in fact, in 


the statement of the gentleman from Arkansas, 


[Mr. Jonxsox,}] made a few minutes since, that | 


these men, or some of them, had been offered a 
reappointment by the President. 

Mr. STEPHENS. I wish the gentleman to 
state the evidence. I have seen no evidence, ex- 
cept the statement of the officers who ran away. 


Mr. HOUSTON. I cannot give up my time to | 
If he will read the | 
document, he will find the testimony. He cannot | 
expect me, in a five minutes’ speech, to state it. , 
If he has not seen the evidence, it is not my fault. | 


the gentleman from Georgia. 


Mr. STEPHENS. Where is the evidence? 1 
have seen no evidence, nor has the House, except 
the statement of the gentlemen themselves. 

Mr. HOUSTON. I pretend to say that a large 
number of the members of this House have seen 
and read the evidence in the report of these officers 
to the President of the United States. If! donot 
misunderstand the gentleman from Arkansas, 
[Mr. Jouxson,] he seems to think their cause of 
withdrawal good; for if he did not so deem it, it 
was not proper in the President to offer to reap- 
pointany one of them. If they had abandoned 


their posts without good cause, the President of |} the House? 


u them any other appointment or 


Now, if that is true—and I think itis a i! 
position which no one can deny—thatit is a penal- i! 
ty intended to be brought to bear upon them for | 


; the United States should not have offered to give 
responsible posi- 
‘tion. But [ take it for granted that there can be 
| no dispute about the fact, so far as we have any 
l evidence before us—and we have it abundantly— 
| that they left for good cause; and having left for 
ii good cause, I say that the amendment of the gen- 
!i tleman from Tennessee [Mr. Jones] is wrong, for 
ij it proposes to pay them up to the time only when 

! they reached the States. But if there is any law 
; —if there is any reason or justice for paying them 
i from the time they left Utah up to the time when 
: they arrived in this city, there is the same reason 
‘and justice in paying them from that time to this. 
» Mr. JONES, of ‘Tennessee, (interrupting.) I 
‘ask what in the name of common sense is the use 
' of territorial officersin this city? 

Mr. HOUSTON. It is true we have no use 
for them here; but if they had cause for withdraw~ 
ng from that Territory, why did not the President 
¿of the United States remove that cause, and let 
‘them go back to their duty? And, if they were 
; derelict in the discharge of their duty, why did he 
; not remove the officers themselves, and send others 
there? Now, the gentleman’s position cannot be 
‘sustained upon any ground at all; for either the 
‘judges themselves ought to have been removed, 
| or the cause of the obstruction to the discharge of 
_ their duties in the Territory should have been re- 
moved. 

Mr. JONES, (interrupting.) I wish to ask the 
gentleman if he thinks that the President should 
have sent a military escort, a body-guard, for those 
men, to that Territory ? 

Mr. HOUSTON. Ido not pretend to answer 
for the President of the United States. He is the 
i Executive of the United States, and itis his duty 
to execute the laws of the land, and he should 
have taken such a course as was necessary and 
proper to remove the obstructions to the exercise 
|, of their duties. 
| Mr. JOHNSON, of Arkansas. 


Willit bein or- 
der to strike out the Jast words of the amendment 
proposed by the gentleman from ‘Tennessee? 

The CHAIRMAN. No further amendment is 
now in order. 

Mr. JONES, of Tennessee. 
| my amendment. 

{| The CHAIRMAN. Thegentleman from Ten- 
i! nessee can modify his amendment. 

Mr. JONES. Instead of offering it as a substi- 
.| tute for the whole bill, I propose it as a substitute 
to the second section of the substitute offered by 
the Committee on Territories, The original pro- 
viso in the civil and diplomatic bill will expire 
ii with the present fiscal year, and will leave no re- 
i striction upon the territorial officers, unless the 
first section of the bill is adopted. My object is 
to preserve the first section, and to have the amend- 
: ment I proposed adopted as a substitute for the 
| second section. 

TheCHAIRMAN. The question will be upon 
i the adoption of the amendment proposed by the 
: gentleman from Tennessee, asa substitute for the 
| second section of the substitute. 

Mr. JOHNSON, of Arkansas. I rise to a 
point of order, which I will state. I may, or may 
i not, be right, but the Chair will decide. This 
amendment is now offered, not, I believe, in lieu 
of the whole substitute, but in lieu of the second 
section. The committee have already adopted, as 
an amendment to the section of that substitute, the 
; amendment that I offered; and the amendment that 
the gentleman from Tennessee has offered con- 
flicts directly with it, by striking it all out-—thus 
making the whole action of the House insensible. 

The CHAIRMAN. The Chair is obliged to 
overrule the point of order made by the gentleman 
from Arkansas. It is true, that the amendment 
has been adopted to the second section; but it does 
: not prevent an additional amendment, in thenature 
i of a substitute. 

Mr. JOHNSON. Wasa vote taken upon my 
amendment? 

The CHAIRMAN. Yes, a vote was taken, 
and the amendment of the gentleman from Arkan- 
sas was adopted. The Chair decides that the 
amendmentproposed by the gentleman from Ten- 
nessee isin order. Does the gentleman from Ar- 
kansas appeal? 
| Mr, JOHNSON. Iwill ask, then, if the effect 
| of that is not to strike out, at once, the amend- 
| ment which I offered, and which was adopted by 


|! 
f 
i . 
[i I wish to change 


1852. 
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_ The CHAIRMAN. That will be the effect of 


it. 

Mr. CARTTER. Is it in order to move an 
amendment to the amendment of the gentleman 
from Tennessee? [Mr. Jones. ] 

The CHAIRMAN. ‘That is an amendment to 
an amendment, and no further amendment is now 
in order. 

Mr. CARTTER. I understand it to be an 
amendment to the second section of the original 
bill; or is it an amendment to the second section 
of the substitute? 

The CHAIRMAN. 
the substitute. 

Mr. CARTTER. I wish to ask a question, with 
the consent of the House. 

The CHAIRMAN. It can be done only by 
the unanimous consent of the House. Does the 
gentleman from Arkansasappeal from the decision 
of the Chair? 

Mr. JOHNSON. I do not. 

Mr. JONES. Task for the reading of the sub- 
stitute as it will be, if my amendment is adopted. 

The proposition, comprehending the first sec- 
tion of the substitute of Mr. Jones for the second 
section thereof, was read. 

The CHAIRMAN. The question is upon the 
adoption of this amendment. 

Mr. CHASTAIN. I wish to ask the gentle- 
man from Tennessee a question. 

The CHAIRMAN. Debate is not in order. 

Mr, CHASTAIN. I donot propose to debate 
the question. All I wish to ask the gentleman 
from Tennessce [Mr. Jones] is, to modify his 
amendment so as to make it read that nothing in 
that act contained shall be so construed as to pre- 
went the payment of these officers up to the time 
of their resignation. 

Mr. JONES. Icannot do so, and would not 
vote for any bill containing such a proposition. 

The CHAIRMAN. The question must be 
taken upon the amendment, and no debate is in 
order. 

Mr. BEALE. May I ask a question? 

Mr. PILELPS. I propose to strike so much—— 

The CHAIRMAN. No amendment is in order |! 
at this time. 

Mr. BEALE. Is it in order to ask that the 
reasons assigned by the officers for leaving the 
Territory may be read? 

The CHAIRMAN. It is not in order, because || 
it would be in the nature of debate. if 

The question is upon the amendment proposed || 
by the gentleman from Tennessee, (Mr. Joxes,] 
to strike outall after the first section of the sub- 
stitute, and insert what has been read. 

Mr. MEACHAM. I wish to make this in- 
quiry, in regard to the effect of this vote: if we 
vote for the amendment of the gentleman from 


It ig an amendment to 


| 


i 
i 
| 
j 
i 


Tennessee, will it carry with it the amendment of |; 


the gentleman from Arkansas? 

The CHAIRMAN. The Chair will state that 
the amendment, if adopted, will strike out the 
whole of the second section as it has been 
amended, and substitute the proposition offered 
by the gentleman from Tennessee, [Mr. Jonus.] 

Mr. JONES demanded tellers; which were or- 
dered; and Mr. Jounsow, of Tennessee, and Mr. 
Freeman were appointed. 

The question was then taken; 
reported—ayes 30, noes 94. f 

So the amendment of Mr. Jonus to the substi- 
tute was rejected. 


i 


and the tellers 


Mr. POLK. I understand that the question 
before the committee is——- 
The CHAIRMAN. The Chair informs the 


gentleman from Tennessee, that no debate is in 
order, unless he has an amendment to offer. 

Mr. POLE. I move the amendment of the 
geneman from Arkansas, (Mr. Jonyson,] as a 
substitute for the original bill. 

The CHAIRMAN. That proposition is not 
in order. 

Mr. POLE. 
« officers,” in th € 
Territory of Utah was establishe 
1851, and the p 
States appointed t! 
Who did he appoint? 
recommend himself to the mo : 
or South? Was he aman who any member of this 
House would be willing to recognize in the social 
circles of his own community? or, was heappoint- 
ed by the indorsement of the President, and recom- 


he Governor of that Territory. ! 


ral community, North : 


: we live; and if any difficulty has grown out of 


: by the President, surely they are worthy of cre- f 


i 
| 
| 
| 


! Young from the gubernatorial chair, and the re- 


| any degree, 
} 6 


| 


The |: 
resent President of the United i 


Was he a man who would | 


No. 
| removes those gentlemen who made a statement 


| is defiling the country which he inhabits and con- | 
‘trols, and who sets at defiance the power of this 
; Republic. 


| he have removed them and retained Brigham | 
| Young? A proper regard for the dignity of our 
| Government, for the just and faithful administra- 


i tion of its laws, and for the purity of morals, im- 


| should still have remained there. 


i that they 


i ties were. 


mended by him to the country, notwithstanding 
all his sins, and all the outrages which he had com- 
mitted, and is still committing, or not? Isay, 
Mr. Chairman, that the President of the United 
States commitied the initiative wrong by appoint- 
ing Brigham Young, the Mormon, to rule over 
that Territory. I say, that he committed, by his 
appointment, a wrong against morals, against 
pure religion, and against the laws under which 


it there, you must trace it to that source. The 
President sends out his judges—he has and ex- 
ercised the power of appointing them also—they 
arrive there, and are unable to perform their du- 
ties. They return to the United States. Why?: 
Beeause they are honorable and high-toned men, | 
and were not permitted to perform the duties which | 
the Government required of them. What, then, | 
is the action of the President? They return, and | 


: make a report of the immorality of the people : 


there, and of the resistance to the Federal laws by | 
Governor Young, whom the President appointed, || 
and his associates. If they were worthy of ap- f 
pointment ; if they were worthy of the position, : 
and came sufficiently and properly recommended ; 


dence. Surely their report is worthy of belief. | 
And how does our amiable President act upon this 
report of the facts, as stated by the honorable men 
who assumed authority and power by his author- 
ity? Does he remove Brigham Young, who had 
obstructed the execution of the Federal laws? 
How does heact in the premises? Why he 


of the facts to him, and retains the creature who | 


Now, if President Fillmore thought 
these men, whom he appointed judges, were 
worthy men, of unimpeachable character, and en- 
titled to credence in stating the facts, why should 


periously demanded the removal of Brigham 
tention of those judges in their offices, backed by 
the power of the Government to sustain them. 

[Here the hammer fell.] 

Mr. BISSELL. Mr. Chairman, I am unwilling 
that we, by any action here, should indorse, in 
the doings of the local authorities of 
I deem it important that 
Congress, in every proper way, should manifest 
its disapprobation of those doings. But, inde- 
pendent of any considerations of that kind, I am į 
in favor of paying these officers—paying them up 
to the period of their resignation, In my judg- 
ment, they havedone their duty, and nothing else. 
They have done no more nor less than what the 
interest and credit of the Government required. It 
has been said, by the gentleman from Michigan, 
[Mr. Srvanr,] that even after they had found it 
impossible to discharge their duties in Utah, they 
For what? 

Mr. STUART. Ido not wish to interrupt the | 
gentleman, but I cannot consent to be misinter- | 
preted. I said I had seen no sufficient evidence | 
could not discharge the duties of their i 
office, If there were difficulties in the way of dis- 
charging them, there was greater reason for them | 
to have remained and reported what those difficul- | 


Utah; on the contrary, 


SSELL. Thatis as I understood the! 
gentleman before. Whatever the extent of the; 
difficulties thrown in their way by the local au- | 
thority of Utah may have been-—whether to the |! 
| extent of preventing them wholly from the dis-: 
charge of their duties, or not, they, in the opinion | 
of the gentleman from Michigan, should have still: 
remained there for 


for the purpose of becoming re- 
porters of the doings 


of Mormonism! ‘TE 

should have quietly submitted to have their judi- ; 
cial robes torn from them, and been content to_be-! 

| come resident reporters at Salt Lake City. Was: 
that the business on which we sent them? Was |! 
that the purpose for which this Government in- ! 
vested these, its agents, with judicial powers? 
No, sir; they were sent to Utah to administer the 
laws; to perform the high duties of judges of the; 
United States. Had they been sent there as re-i 
porters of the proceedings of Brigham Young’s | 
; government, then, unquestionably, they should | 


i Mr. BI 


have remained there, and reported, under all cir- 
cumstances. But theirs were very different duties; 
and when there were difficulties, insurmountable, 
thrown in the way of their discharge-of the legiti- 
mate and sole duties pertaining to their office, by 
the local authorities there, it was their duty: to.re- 
turn, especially under the peculiar circumstances 
in which they were placed. They did so, and 
they did right; and I will not consent to punish 
them for it. I feel as little disposed to punish 
them, as I do to encourage, thereby, the authori- 
ties of that Territory in their treasonable course. 
Ít has been insisted that these officers should be 
paid only up to the time they reached Washington 
on their return. {think that such a view of the 
case is altogether wrong. On arriving here, they 
very properly reported to the Executive the causes 
which rendered it impossible to perform their 
duties. That was right. They did not resign 
then: and for a very obvious and sufficient reason. 
They waited the pleasure and the action of the Ex- 
ecutive, supposing, with good reason, that he whose 
duty itis to see thatthe laws are faithfully exe- 
cuted, would take measures to remove the obstacles 
in the way of their official action; to clear away 
the obstructions to the laws, and enable them to 
return to Utah under circumstances that would 
enable them. to enter upon and discharge their 
duties. This, I repeat, was a reasonable expec- 
tation on their part. And, not till they were dis- 
appointed in that expectation, were they justified 


| in resigning their commissions. They ought not 


to have resigned till they had learned the Presi- 


i dent’s purpose in regard to the course he should 


pursue in reference to the troubles and troable- 
makers at Utah. Now,I cannot understand why 
it is that they are not entitled their pay up to the 
time of their resignation. I should like to know 
what there is in all their conduct which should 
subject them to penalty, reproach, or. censure in 
Congress, or anywhere else. - 

Judges have been necessary all along, in Utah, 
as elsewhere; and the fact that these officers held 
themselves in readiness up to a recent period to dis- 
charge theirduties, the means to enable them being 
provided, furnishes no just grounds of com laint 
against them as loyal and faithful officers 0 this, 
the Government of the United States. I think 


|| their conduct is deserving of far higher commend- 


ation than if they had made a burnt offering of 
their commissions to the Prophet-Governor of 
Utah, or thrown them up here before being ap- 
prised of the views of the Executive. At all 
events, I consider them fairly entitled to the com- 
pensation which the law provides for that class of 
officers. 

Mr. RICHARDSON, 
amendment. 

The CHAIRMAN. Thereis already pending 
an amendment to an amendment, and no other 
one can be received. The question is on: the 
amendment of the gentleman from Tennessee, to 
strike out the word officer.” 

The question was put, and the amendment was 
disagreed to. 

Mr. RICHARDSON. I move pro forma to 
strike out the word “and.” In this debate is 
brought up the question of the propriety of paying 
the Utah judges, and I desire to submit a remark 
or two upon it. 

The CHAIRMAN. The Chair must say, in 
reference to this motion, that it is altogether too 
trivial to he regarded as an amendment which can 
be debated. 

Mr. RICHARDSON. Let, then, four or five 
other words be connected with it. 

The CHAIRMAN, Will the gentleman specify 
his amendment? 

Mr. RICHARDSON. I will not detain the 
committee by further continuing the discussion. 

Mr. JONES, of Tennessee. I move to strike 
out the whole of the substitute, as it has been 
amended, except the first section, and to insert 
what the Clerk will read. 

The Clerk then read, as follows: 

That nothing in the proviso contained in an act entitled 
i ons for the payment of the 
of the Govermment for the 


I desire to move an 


relating to the paymen 
the Territories of the United States shall be so con- 
1 as to prevent the payment to the two jndges and the 
etary of Utah, who have returued bome, the amount of 
o be due them, from the 


se 
salary which shall be ascertained t 
time they left home until their return. 
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Mr. JONES. This is the same amendment ! 
which | offered before, except that when first sub- | 
mitted it included the judge who returned to New ! 
Mexico, whereas the presentamendment does not, | 
It only provides for the payment of salaries which 
shall be found due to thetwo judges and secretary | 
of Utah from the period they. left home until the | 
time they returned. That is all I can consent to | 
pay those officers, whatever may have been their | 
reasons for returning. They may be satisfactory 
to themselves, but into the investigation of those | 
reasons Iam not disposed to go. I do think, at 
least, when they left there under the circum- 
stances which they did, on returning to their 
homes, or to this city, they should have tendered 
their resignations, and afforded the President of the 
United States opportunity to appoint those who 
would have proceeded there to fulfill the duties of 
their office. I can see no possible reason why we 
should pay them salary for the time they have 
been in this city,or other parts of the States, since 
their return from the Territory of Utah. The bill 
if adopted as I propose to amend it, will retain on 
the statute-book the provision precluding the pay- 
ment of territorial officers in future who shall 
absent themselves for more than sixty days at a 
time. And this section will also, if adopted, pay 
these officers who have returned for the time they 
were absent, and nothing more. 

Mr. GIDDINGS obtained the floor. 

Mr. SIBLEY. Will the gentleman yield me the | 
floor for a moment? 

Mr. GIDDINGS, I cannot yield it to any gen- | 
tleman. 1 do not intend to occupy it long myself; | 
but in behalf of the Territories and their business, 
I desire to make an appeal to gentlemen upon this 
floor to proceed to vote upon these questions, that 
we are here discussing. 

The CHAIRMAN. Thegentleman is entitled 
only to speak in opposition to the amendment. 

Mr. GIDDINGS. Lam opposing the amend- 
ment. 

Mr. RICHARDSON, With the gentleman’s 
permission, I will occupy the floor a moment for 
explanation, g 
{Mr. Jones] desires to know why these judges did | 
not return to the Territory. I will state to the 
gentleman and the committee the reasons on ac- 
count of which they did not return—expressed 
repeatedly, I believe, to the President of the Uni- 
ted States. So F have understood. Unless Con- | 
gress did do something by which the laws could 
be executed in the Territories, they did not desire 
to go back to Utah, When there, they could | 
not execute the laws. ‘To remain, would only | 
have been to subject themselves to abuse and to | 
hear their Government traduced. The discharge | 

of their duties was out of the question, When 
the matter was settled in the committee—when it 
was no longer an open question whether Congress | 
should do anything to enable them or any other | 


authority there to execute the laws, they did re- : 
sign. Uthink, under all of the circumstances, it ! 
would be a very great error for us to refuse to pay | 
them up to the moment they resigned, 

Mr. GIDDINGS. T appeal to the memhers of : 
this committee to vote down the amendment of | 
the gentleman from Tennessee, and proceed to | 
dispose of this bill, ‘There is important business | 
with respect to these Territories, which is yet be- | 
hind, and we have ouly to-day and to-morrow to 
complete it. Ido believe that this subject has ; 


been sufliciently argued and illustrated by the argu- jj 


ments of gentlemen here to enable every member | 
to cast his vote understandingly. I therefore re- | 
fuse to occupy the time of the committee, and in- i; 
voke of gentlemen action upon the business now } 
before us. if 

The CHAIRMAN. The question is upon the | 
amendment of the gentleman from Tennessee, and H 
no further debate is in order; nor can any fuar- `: 
ther amendments be submitted. i ij 

The question was taken upon the substitute of || 
Mr. Jones, and it was disagreed to. 

Mr. RICHARDSON. Isit in order to move 
to lay the biil aside to be reported to the House || 
with the recommendation that it he adopted? If! 
itis, I make that motion, 

The CHAIRMAN. The question must be 
first taken on the adoption of the substitute as 
amended, i 

Mr. POLE. Isitin order to move an amend- 
ment? i 


The CHAIRMAN. It is notinorder. A sub- jj Tennessee [Mr. Jones] appeals; and the question || 


i 
i 


‘read the latter part of the 53d rule. 


| $3,060 per annum. 
The gentleman from Tennessee |! $ 


stitute has been offered for the substitute, and it 
has been rejected, 

Mr. POLK. Can the Chair suggest any mode 
by which I may be enabled to submit a few re- 
marks? 

The CHAIRMAN. No; unless by unanimous 
consent. 

Mr. JONES, of Tennessee, made some remarks 
in regard to the right to amend, which were total- 
ly inaudible to the Reporter. | 

The CHAIRMAN. The opinion of the Chair 
as stated was, that after having passed through | 
thesubstitute, and the various amend ments offered 
to it, it was not again in order to recur to and 
offer amendments to that substitute. That was the | 
opinion of the Chair, but he is not certain that he 
is correct. 

Mr. JOHNSON, of Arkansas. Gentlemen can 
take an appeal, if they desire to do so. The de- 
cision of the Chair must stop this question some- 
where. 

Mr. SIBLEY. 
mittee 

The CHAIRMAN. No debate is in order. 

Mr. SIBLEY. I wish to make a motion by 
unanimous consent of the committee to lay this bill 
aside informally. 

{Cries of “I object!” ** I object !”’] 

The CHAIRMAN. The question is on the 
adoption of the substitute for the original bill. 

Mr. CLEVELAND. Is this the substitute re- 
ported by the committee? 

The CHAIRMAN. It isthe substitute reported 
by the committee, as amended on the motion of 
the gentleman from Arkansas, [Mr. Jomnson.] 

Mr. CLEVELAND. Tf made that inquiry, 
that the House might understand it. 

Mr. TUCK. I wish to offer the following ; 
amendment: 


Skc. 3. And be it further enacted, That the salaries of 
the judges of the United States courts for the ‘Territories of | 
Oregon and New Mexico, be fixed as follows, namely : 
The chief justice of the said Territories shall cach lave a 
salary of $3.500, and the associate justices each a salary of | 


I wish to appeal to the com- 


The CHAIRMAN. The Chair has decided 
that no amendment is in order, after the various 
propositions which have been made. 

The question was then taken upon the adoption } 
of the substitute as amended, and it was agreed to. 

Mr. RICHARDSON. fÍ move to lay the bill; 
aside, to be reported to the House. ! 

Mr. TUCK. 1 have an amendment to offer. | 
The CHAIRMAN. The Chair has decided | 

| 


that no amendment is in order. 

Mr. TUCK. Does the Chair decide that no 
amendment is in order upon the substitute to the 
original bill? | 

TheCHAIRMAN. The committee have passed 
through the substitute, have acted upon every por- 
tion of that substitute, and have also acted upon | 
a proposition to strike out the whole and insert i! 
another. That hasbeen voted down. According 
to the recollection of the Chair, it has been the |! 
uniform practice after such a vote, to rule amend- |! 
ments out of order. The Chair may be mistaken. 

Mr. TUCK. I wish to offer this amendment. 

Mr. JONES, of Tennessee, I ask the Clerk to |! 


25, 


Mr. JOHNSON, of Arkansas. 
point of order before the House? 

TheCHAIRMAN. Thegentleman from New 
Hampshire [Mr. Tuck] offers an amendment 
which the Chair thinks out of erder. j 

Mr. JOHNSON. Has any appeal been taken? : 


Is there any 
| 


it 


i Which shall be divided if it comprehend propositions in sub- 
i stance so distinet that one being taken away, a substantive 


| motion to strike out and insert shall be deemed indiv 
! but a motion to strike ont being lost, shail preclude neither 


The CHAIRMAN, No appeal has been taken. |; 

Mr. JOHNSON. LTobjectto the reading ofany | 
rules, i 

Mr. JONES, of Tennessee. I take an appeal, |} 
and lask the reading of the rule. Let the commit- : 
tee vote down the rule, if they wish. 

The 53d rule was then read, as follows: 

“ Any member may call for the division of a question; ;| 


proposition shall remain for the decision of the House. A 
ible; 


amendment, nor a motion to strike out and insert.” | 
| 


The CHAIRMAN. The question is upon a || 


order. From this decision the gentleman from jj 


now is, Shall the decision of the Chair be sustained 
as the judgment of the committee? 

Mr. POLK. Do I understand the Chair as 
deciding that no additional section is in order to 
this bill? 

The CHAIRMAN. The Chair has so deci- 
ded, and an appeal upon that question is now pend- 
ing. 

Mr. TUCK. I wish to ask. 

<Mr. JOHNSON, of Arkansas. 
debate. 

The CHAIRMAN. Debateis notin order. 

The question was then taken on the appeal; and 
it was decided in the affirmative. 

So the decision of the Chair was sustained. 

Mr, TUCK. Tf wish to ask the unanimous 
consent of the committee to have the amendment 
read which I propose to offer. 

Mr. RICHARDSON. Tobject. Task thatthe 
question be taken upon the motion I made. 

Mr. GORMAN. [Í propose to add another 
section. 

The CHAIRMAN. The Chair has decided 
that no amendment is in order, and that decision 
of the Chair has been sustained by the commit- 
tee. The Chair must again rule the amendment 
proposed out of order. 

Mr. GORMAN. I make the point, that we 
can add another section. 

The CHAIRMAN. The Chair has already 
decided that it would not be in order, and that de- 
cision has been sustained by the committee. 

The question was then taken upon Mr. Ricu- 
ARDSON’s motion; and it was decided in the afirm- 
ative. 

So the bill was laid aside, to be reported to the 
House. 


I object toany 


TEXAS BOUNDARY. 


The committee then proceeded to consider House 
bill No. 254, to run and establish the boundary be- 
tween the State of Texas and the Territories of 
the United States. 

Mr. RICHARDSON. J move to ñil the blank 
with the sum of $25,000. It is my intention, be- 
fore I take my seat, to move that the committee 
rise, with a view of terminating debate upon this 
question, 

Mr. HOUSTON. 
sary. 

Mr. RICHARDSON. I move that the commit- 
tee rise, with a view of terminating the debate. 

The question was then taken, and it was agreed 


F do not think it is neces- 


to. 
The committee accordingly rose, and the Speaker 


ji baving resumed the chair, the chairman of the 
{ committee reported that the Committee of the 


Whole on the state of the Union had had under 
consideration the Union generally, and particularly 
House bill No. 175, which they have ordered to 
be reported to the House with an amendment, and 
also bill No. 254, upon which they have come to 
no conclusion. i 

Mr. RICHARDSON. I move toterminate de- 
bate in the Committee of the Whole on the state 
of the Union on bill No. 254 in five minutes after 
the committee shall have resuined its consideration. 
I think this bill can be debated in a very short 
time. If one gentleman gets the floor, and makes 
an hour’s speech, there ought to be an opportu- 
nity to reply. I propose myself that so far as the 
members of the committee are concerned, they 
shall be confined to five minutes. I intend to con- 


i fine myself to that time, and I think we can dis- 


pose of the bill upon its merits just as weil, and 
perhaps better, in this time than in these hour 
speecnes, 

Mr. CLINGMAN. 
tion. 

The previous question was seconded, and the 
main question ordered. 

The question was then taken upon Mr. Ricn- 
ARDSON’s resolution, and it was agreed to. 

Mr. RICHARDSON. I move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The question was then taken, and it was agreed 
to. 

So the committee then resumed its session. 


The CHAIRMAN. The question is upon the 
amendment proposed by the gentleman from Ii- 
nois, [Mr. Ricnarpson,] to insert in the blank the 
sum of $25,000. 


I move the previous ques- 
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Mr. RICHARDSON. Theamount with which 
T propose to fill the blank, is estimated by the praper 
Department as sufficient to cover the preliminary 


expenses of this survey. I desire to take no gen- || 


tleman in the House by surprise tipon this sub- 
ject, and will state the utmost that is estimated for 
fixing this boundary, so that it may be known, is 
$211 ,0U0—$25,000 this year, and the balance ata 
subsequent period. The extent of boundary to 
be fixed is something over nine. hundred miles. 
It should be fixed and established in such a man- 
ner as can be easily known to persons moving to 
that country for the purpose of settlement. It is 
important that this matter should be attended to 
now. In this question of boundary between the 
State of Texas and the United States, it becomes 
important to fix it before the settlements are made, 
The estimate of the Department is, that $25,000 
will be enough for the present. I now send. to 
the desk papers in relation to this bill, and ask 
that they may be read. 

The Clerk then read communications from the 
War Department, the Department of the Interior, 
and the General Land Office, accompanied by a 
profile of the boundary line, and the necessary 
estimates for the cost. 

The question was then put upon Mr. Ricar- 
sox’s amendment, to fill the blank in the bill with 
the sum of $25,000, and it was agreed to. 

On motion by Mr. RICHARDSON, the bill 
was laid aside, to be reported to the House with 
a recommendation that it do pass. 


ROADS IN MINNESOTA. 

The next bill on the Calendar was House bill 
No. 255, “ making further appropriations for the 
construction of roads in the Territory of Minne- 
sota. 

Mr. FAULKNER. There are some amend- 
ments which the Committee on Roads and Canals 
have instructed me to offer to this bill. I moveto 
amend the bill in the tenth line, by adding after 
the words “ Lake Superior’ the words “by the 
most direct and convenient route between those 
points,” so as to make it read “ for the construc- 
tion of a road from Point Douglass, on the Mis- 
sissippi river, to the falls or rapids of the St. Louis 
river, of Lake Superior, by the most direct and con- 
venient route between those points, $20,000.” 

The amendment was agreed to. 

Mr. FAULKNER. I move further to amend 
the bill by striking out the word « Mississippi,” 
in the nineteenth line, and inserting in lieu thereof 
‘ Missouri,” so as to make it read ‘+a military 
road from Mendota to the mouth of Big Sioux 


river, on the Missouri.” I presume it is a typo- | 


graphical error. 
The amendment was agreed to. 
Mr. FAULKNER. I now move to strike out 


the words ‘Governor and Legislative Assembly | 


of said Territory ” from the end of the bill, and 
to insert in lieu thereof “ Secretary of War, pur- 
suant to contracts to be made by him,” so as to 
make it read, “ the said roads to be constructed un- 
der the direction of the Secretary of War, pursuant 
to contracts to be made by him.” 

Mr. SIBLEY. J wish to make a brief expla- 
nation of this bill. The items embraced in it are 
in accordance with estimates submitted by the 
War Department. The only change contemplated 
has been made by myself. I have taken the re- 
sponsibility of reducing the amount specified in the 
estimate more than one half, because I think that 
is quite as much as we ought to ask from Con- 

ress at this session, under existing circumstances. 
i trust that with this short statement, the commit- 
tee will consent to lay the bill aside, to be reported 
to the House with a recommendation that it do 
pass. 


Mr. FOWLER. I wish to inquire of the gen- | 


tleman from Minnesota whether any of these routes 
have been surveyed? 

Mr. SIBLEY. They have all been surveyed 
except the last, and the bill provides for the survey 
of that. 

Mr. FOWLER. 
from the Department of the probable expense of 
executing the work? 


Mr. SIBLEY. Estimates have been laid before | 


the Department by the engineer. He has esti- 
mated for the construction of what are called good 
country roads, and he has based his calculations 
upon those that have been made in Wisconsin, in 
which there is probably more timbered country 


than in ours, and consequently the cost of the 
construction of roads is proportionably greater. 
r. FOWLER. Are those mere comparative 

estimates, ar arethey based upon some other data? 

Mr. SIBLEY. They are based upon actual 
surveys. . 

Mr. FOWLER. Have we those estimates 
where we can get at them? Have they been 
printed ? 


fr 
e 


| fore me now. 
| Mr. HOUSTON. I wantto ask the gentleman 
who reported this bill, or the Delegate from Min- 
nesota, if they have any information how much 
has been appropriated to these roads heretofore? 

Mr. SIBLEY. I will state to the gentleman, 
that $40,000 is the whole amount that has hereto- 
fore been appropriated to these roads. 

Mr. HOUSTON. 1 then ask the gentleman 


ceive that it will do no good to reduce the appro- 


other appropriation next year. Let us know the 


Mr. SIBLEY. In reply to the chairman of the 
Committee on Ways and Means, I beg leave to 


dient to reduce these estimates is, that I do not 
think the amount originally asked for can be ex- 
pended beneficially during the current year, for the 
construction of these roads. Ido not pretend to 
say there will be a sufficiency to complete the 
roads, but the amount which I have asked for will, 
in my opinion, and in the opinion of practical men 
in the Territory, complete the roads so far as to 
make them passable, at least between the points 
where they are now most needed. I will state 
further to the gentleman, that some of these roads 
| lead directly to military posts and to Indian agen- 


great deal of expense in the transportation of sup- 
plies, if they were constructed so as to be rendered 
passable with loaded teams. 

Mr. FOWLER. I wish to make a further in- 
quiry of the gentleman. Are these roads designed 
| for general, public use, or are they for military 
|| purposes ? 

Mr. SIBLEY. They are for both, 

Mr. FOWLER. If they are exclusively for 
general use, it is a system of internal improve- 
ments. If they are for war purposes, then let us 
_ understand that they are for those purposes. 
|| Mr. SIBLEY. l reply that they are for general 
i use and to accommodate the Government, while, 


| incidentalty, they will he vastly beneficial, and in- 
i; deed indispensable, to the people of the Territory. 
Ar. FAULKNER. In reply to the interroga- 
| tory propounded by the gentleman from Alabama, 
l [Mr. Housron,] I will say, that if this had been 
jan original appropriation altogether, I am not 
| 
i 
| 


But I found that the policy of constructing these 


i 
T 


‘time of $35,000 for the construction of these four 


i 
| from Mendota to the mouth of the Big Sioux river 
i on the Missouri. I find that of that amount not i 
| one dollar has yet been applied towards the con- | 
; struction of any of these roads. There has been ' 
expended of that appropriation $12,890 in prelimi 
nary surveys, and there remains unexpended o 
the original appropriation of 1850, $22,110. Te 
Mr. SIBLEY. The gentleman from Virginia | 
|| will permit me to say, that since that statement | 
| was submitted there has been some expenditure in 
i the construction of the roads, and that the balance | 


| Mr. FAULKNER. The date of this commu- | 
į nication, from which I derive the information, is: 
| the 23d December, 1851, and it is from the Colo- 
| 

1 

d 


| latest information we have upon the subject. 
' believe I have now answered the question put by 
| the gentleman from Alahama. A 

| Mr. HOUSTON. I desire to state that the in 
| formation furnished by the gentleman is just what 


: how much is the balance that will be required for || 
these roads, according to the estimates? I con-: 


priations this year, if we shall have to make an- || 


estimate of the entire amount that will be required. | 


State that the reason why I have deemed it expe- | 


cies, and that the Government would be saved a | 


| aware that I could have sanctioned it, even at the | 
time that I did do so, to the extent that it has gone. | 


four roads had been sanctioned by Congress in | 
| 1850. There was an appropriation made at that | 


roads, and $5,000 for the survey of a military read || 


sit 


| has been, therefore, much reduced. _ What is the): 
| date of the communication you hold in your hand? ` 
Have there been estimates | 


nel of the Topographical Engineers. That is te iE 


| I predicted. These roads were commenced, as the 
| gentleman from Minnesota [Mr. SIBLEY 


Jats; 
; withoutany previous consultation.with the Depart- 


t 
| 
1j 
} 
i 


| ment under whose-control they hadbeen placed by 
law. An appropriation was made by Congress, 
|| and that appropriation has, as was stated by the 
| gentleman from Virginia, been in part, absorbed 
| by a preliminary reconnoissance or survey, and as 
| was set forth by the head of the Topographical 
Bureau, and as the committee will see, fully illus- 
trates and sustains the prediction I endeavored to 
enforce upon the House a day or two since:.that 
is, when we make an appropriation in advance of 
a survey, we save nothing by it. The survey 
: has still to be made, and at the same expense. In- 
|| deed, in the language of the head of ihe Topo- 
i| graphical Bureau, it is attended with more ex- 
pense. The gentleman who reported this bill says, 
| that of the $40,000 appropriated for. this work, 
there had been some $12,600 expended up to the 
date of his communication. Now, it would have 
| been just as easy for my friend from Virginia, 
| (Mr. FAULENER,} and it would have been as easy 
i for the genueman from Minnesota, [Mr. Srziey,] 
i| to have gone to the Department and ascertained, so 
i| as to beable to inform the committee, the exact 
i| amount that ‘still remains in the Treasury, asa 
'! balance, or that did remain there, as a balance, 
on the first day of the present quarter, which was 
the first day of April. 
| Mr. SIBLEY. The gentleman is under a mis- 
| apprehension in relation to the time necessary for 
i| communicating with Minnesota; during the winter 
| Season we cannot receive a communication from 
ii there in less than three or four weeks, 
| Mr. HOUSTON, The gentleman from Min- 


_ nesota does not comprehend the point I make. 
|| Mr. FAULKNER. 1 believe I have already 
ii furnished the gentleman the information he asks 
|: for, that there was a balance of $22,500.. I have 
| Stated what was the balance in the Treasury at 
ji the date of this report, and no surveys have been 
ii made since the date of that report. I presume 
| that is the balance now unexpended. f 
Mr. HOUSTON. I suppose the gentleman is 
j| correct. I was going to present that view of the 
ii case, The gentleman from Minnesota, however, 
ii is mistaken in supposing that he could not obtain 
| the information without sending to Minnesota for 
li it. The money is drawn from the Treasury as it 
| is wanted, and charged to that appropriation; and 
i within ten days of the end of every quarter the 
| gentleman can go and get the precise balance which 
i remains to the credit of any psrticular appropri- 
ation in any of the Departments. You can tell 
| precisely what has been expended, and what re- 
|; mains undrawn. But, I take it, there are some 
! $25,000 or $28,000 yet unexpended, and remain- 
|| Ing, as a balance in the Treasury, to the credit. of 


| this appropriation. . The fiscal year now lacks but 


about a month of being out; and it seems to me 
that it is premature in this Congress to make. an 
appropriation for this object, admitting that the 
principle is right, which I do not, by any means, 
But admitting it to be right, it seems to me not 
only premature, but unnecessary to make an ap- 
propriation now for these roads, when there are 
| Some $25,000 or $28,000 in the Treasury liable to 
be drawn in the next fiscal year. 

Mr. SIBLEY. If thegentleman will allow me, 
here is a copy of a letter from the United States 
engineer in that Territory, who is charged with. 
the superintendence of these roads. It is dated 
the 3d day of April last. He makes the inquiry 
| of me, when. the bill making appropriations for 
| these roads is likely to become a law. He says 
it would be a pity if they should be made avail- 
able too late to be of service this year. 

Mr. HOUSTON. That shows that the gentle- 
man who wrote the letter knows nothing about 
_ the matier. 

Mr. SIBLEY. Heis the Government engineer, 
and well understands his duty. 

Mr. HOUSTON. Itis very singular that an 
engineer should write a letter, saying that unless 
an appropriation he made soon, it would be una- 
i vailable for the year. The appropriation pro- 


posed is not to be expended this year. If the bill 


were to pass immediately in the precise phrase- 
' ology in which it was presented to the committee, 
= not one item could be touched until after the 30th 
| day of next June. 

Mr. CAMPBELL, of Illinois. He means the 
ii next year, when he says ‘‘ this year.” 


1452 


BE. 


May 21, 


he is in just as great an error. 
of an appropriation being passed too late to be 
made available for the year? Why, the latest we 
ever sit is the last of September. | 

Mr. CAMPBELL. It is to be used in the | 
summer. They cannot work in the winter. 

Mr. HOUSTON. But the present appropri- 
ation, according to the showing of the gentleman | 
from Virginia, (Mr. Fauixner,] will carry the | 
work beyond the present summer, and the begin- | 
ning of the fiscal year. ‘Thereare,as l said, twen- | 
ty-odd thousand dollars yet on hand ready to be 
drawn from the Treasury. 

Mr. SIBLEY. I must be allowed to interrupt 
the gentleman for a moment. I will say that the 
contracts have been made probably to the amount | 
of the balance of appropriation yet on hand, and 
the engineer is now only waiting to hear the result ; 
of this attempt to procure a further appropriation ; 
to continue the contracts on all these roads. | 

Mr. HOUSTON. Then Iam willing to take it | 
upon that view of the case. Contracts are made, | 
according to the gentleman’s statement, to the | 
amount of the appropriation. They certainly are 
not made beyond that. But if made within the | 
appropriation, the appropriation still remains un- | 
expended. Now, how can it be that you want an 
additional appropriation, unless the amount of the 
appropriation shall be expended before the work 
of the season is out? If the contract is made, the 
work will not be done—as | understand the state 
of the ease, the work will not probably be done— 
before the beginning of the next fiscal year, But 
if you admit that it he done, they have at least 
$25,000 or $28,000 to go upon from now until the 
season when itis said they cannot carry on the 
work, 

But, Mr. Chairman, I have another objection 
to this system of legislation. I object to itin prin- 
ciple, in the first place. I believe itis internal im- į 
provement by the Federal Government, in its most | 
odious form. I believe it brings up that system in ji 
all its length, breadth, and bearings, and for that : 
reason I have always opposed these appropria- | 
tions. But] do not intend to make an argument 
upon that. Here is the principle: We have ap- 
propriated $40,000 already, and now we are asked | 
to make anotherappropriation for the same work. | 
It will probably require $100,000 to complete it. | 
Now, if that is the fact, you might as well appro- i 
priate the whole $100,000 at once. According to | 
the report of the engineers, that amount will be | 
necessary to complete the roads. lf, then, we are | 
to embark in this system of internal improvement, || 
let us make the whole appropriation at once, and || 
let the work be carried on under the direction of; 
the Secretary of War, Why should we appro- i 
priate $15,000 now to one road, and $10,000 to 
another, when we have got $25,000 on hand ap- | 
propriated to these roads already? In the next) 
place, the gentleman says they can work only | 
during the summer months. 

Mr. SIBLEY. [beg to interrupt the gentleman | 
once more. l am not a little astonished at the | 
} 


course of argument the gentleman from Alabama | 
has pursued to-day; for he has changed his posi- | 
tion entirely from that assumed by him when the |! 
Delegate from Oregon, [Mr. Laxe] the other day, | 
asked for an appropriation to construct roads in 
his Territory. 

Mr. HOUSTON. ‘The gentleman from Min- 
nesota docs me injustice. I have not changed my 
position. In this case the surveys have been made, 
as the gentleman himself states, and as the report ; 
shows; and, of course, my argument in relation 
to the case of my friend, would not apply to this. jj 
I have not changed my ground, however. Ido) 
not take back anything | said yesterday. I think : 
what I said then was substantially correct. 

Mr. SIBLEY. I had no intention of doing in- |} 
justice to the gentleman from Alabama; but it does | 
scem to me somewhat strange that he should at- : 
tack this bill upon the very opposite grounds taken | 
by him in his argument upon the other bil. He 
assailed the Oregon bill because no previews sur- i 
veys of the roads had taken place. The bill now 
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before the committee is based upon surveys and | 
estimates actually made. The Department has 5, 
recommended that the money snall be appropri- 
ated. And so far as regards his present position, 
it does seem to me that the gentleman is a little 
inconsistent. 


Mr. LLOUSTON. I want to say to the gentle- 


man from Minnesota that he has entirely misap- 
prebended me. Ido not attack this bill because 


the roads have been surveyed. The fact that they | 
But the gen- | 


have been is so much to their credit. 
tleman says, furthermore, that the Department 


recommends the payment of the money. Now, | 


let me say to the gentleman that the Department 
merely recommends the payment of the money in 


case we intend to continue to carry on the work. | 
But he cannot show me where these roads are set | 


down as military roads. As I understand it, they 
are not estimated for as such in any of the reports 
made upon them, or in any of the surveys made 
upon them. 


Mr. CAMPBELL, of Hlinois. Do I under- 


stand the gentleman from Alabama to attack this | 


bill upon the ground of the impolicy of the General 
Government making internal improvements in 
these Territories? 

Mr. HOUSTON. 
to the system, and should vote against the bill 
upon that ground, if upon no other. But I ex- 
pressly stated that I did not intend to make an 
argument upon that point, There were other ob- 
jections to the bill. 

Mr. CAMPBELL. Then that is not the 
ground upon which the gentleman opposes it. 

Mr. HOUSTON. That is one ground. 

Mr. SIBLEY. I do not desire to consume the 
time of the committee unnecessarily in this de- 
bate; but I must not allow the House to act under 
a misapprehension of the facts in this case. 

Mr. Chairman, under no circumstances would I 
urge any argument or avy claim upon this com- 
mittee, that was not, in my judgment, in perfect ac- 
cordance with the facts, as presented by me. I wish 
the committee to actunderstandingly with reference 
to this question, The documents show that the 
engineer, who has eharge of these roads, has 
indorsed them as being the very roads which it is 
most important should be now made in that Ter- 


ritory; that they are regarded as such, not only | 


with reference to the public convenience, but to the 
wants of the Government itself. The gentleman 
(Lieutenant Simpson, of the topographical corps of 
engineers) who has been placed in charge of these 
roads, is eminently qualified, by scientific attain- 
ments, practical knowledge, and sound judgment, 
to discharge his duties properly. His opinions, 
with regard to this subject of roads, are entitled to 
grent weight. He states, in his report, that it is 
of the utmost importance that these greatthorough- 
fares should be properly opened as soon as prac- 
tieable. I know, that when this is done, the Gov- 
ernment will be saved a large sum annually in the 
transportation of supplies to its military posts and 
Indian agencies. If the gentleman from Alabama 
[Mr. Tlousrow] does not base his argument 
against this bill on constitutional grounds entirely, 
l humbly submit that he can urge no other rea- 
sonable objection. The Government, being the 
sole great land proprietor in the Territories, is 


bound, by every consideration of equity and jus- |i 


tice, to make its domain accessible to the settler, 
by means of roads. To do otherwise, would he 
to abandon the policy hitherto pursued towards 
all your Territories. How, sir, can your lands 
be sold if the immigrant cannot reach them? The 


gentleman will certainty not take the ground that |i 


the people of the Territories shall make thetr own 
roads, not only, but those of the Federal Govern- 
ment likewise. The Territories, North and South, 
have invariably received liberal grants from Con- 


' gress for such purposes; ard, hitherto, noattempt |: 


has been made to connect them with any system 
of internal improvements in the States. The dis- 
tinction is too broad and too palpable to require 
anything to be said on the subject. The Demo- 


cratic party, to which we belong, has never held | 
| the doctrine just advanced by the gentleman from f 


Alabama, [Mr. Hovsrox.] It has always been 
liberal in grants to the Territories. 

J respectfully submit, Mr. Chairman, that, as 
we make no demands upon you for hght-houses 
and harbor appropriations, we may reasonably 
expect Congress to be generous with us in regard 
to the construction of roads and the improvement 
of our rivers. Minnesota never has, and never 
will, take undue advantage of your liberality. As 
an illustration of our modesty in that respect, I 
can point to the fact I have before adverted to— 
that this bill provides for only one half of the 
amount estimated for by the Department; and 1 
will be frank enough to say, that I do not believe 


J stated that I was opposed | 


we should have received anything if I had pressed 
for the whole sum mentioned in those estimates. 
I have learned something, at least, from my experi- 
ence here during the last Congress, when we lost 
all the appropriations for our roads because the 
Department asked for too mach. 

I conclude by assuring the committee that the’ 
money is wanted now, and Lam satisfied it will be 
economically and properly disbursed. ‘The sum 
remaining unexpended from the original appropri- 
ution is very small, and that asked for in this bill 
can be applied at once, so far as it will go, to the 
completion of the roads already commenced under 
authority of law. Notwithstanding the opinion 
expressed by the honorable chairman of the Ways 
and Means, I take it for granted, that if the bill 
now before the committee shall pass both Houses 
of Congress, the money appropriated can be drawn 
from the Treasury at any time after the 30th of 
Tune next, which will be the close of the fiscal 
year, and be made immediately available for the 
| purposes for which it was designed. 

Mr. BROOKS. Iam very reluctant to throw 
obstacles in the way of this bill. { dislike, even, 
to seem ta be in the way of proper appropriations 
for the Territories, and { rise, mainly, with a view 
of calling the attention of the House to what we 
are voting upon. If there is a majority of the 
: House disposed to go into this sort of appropri- 

ations, I will not continue any longer to throw 
obstructions in their way. The objection which 
1 made to making appropriations for the roads in 
Oregon, the other day, is certainly obviated in this 
bill, by the action of the Delegate from Minnesota 
(Mr. Sistey] the last Congress, who withdrew 
| the Minnesota road appropriations from the usual 
i committees having custody of such appropriation 
| bill, and himself introduced them into the House, 
|| either upon his own sole responsibility, or through 
the Committee on Roads and Canals. A survey 
has been obtained fora part of these roads, by 
having appropriations made for the roads them- 
selves, just without any survey, and hence the ar- 
gument which was directed against the gentleman 
from Oregon, [Mr. Lanu,] the other day, cannot 
| now be used in this case. A survey has been 
made, out of appropriations to make roads; and 
the Topographical Bureau can now guess, there- 
| fore, what the gentleman from Minnesota is about, 
! and Congress can have some idea—though avery 
faint one—what it is going to do, when it votes 
the $45,000 asked for here. Before I go further, 
| E wish to repeat a remark I made the other day on 
|i the Oregon roads—that if these roads are not 
‘for military purposes, it is not in my power to 
perceive the difference m making four or fiveroads 
in Minnesota, reported on the authority of the 
' Committee on Roads and Canals, or four or five 
roads in Kentucky, Indiana, Mlinois, Missouri, 
Louisiana, or in any other part of this Union. 

Mr. CAMPBELL, of Illinois. Dees the gen- 
i tleman draw any distinction between making a 
road in the Territories, or one of the States, and 
‘the making a road in the District of Columbia— 
| for instance, Pennsylvania avenue? 

Mr. BROOKS. We are constantly making 
i streets or roads in the District of Columbia. 

Mr. CAMPBELL. Is there any distinction in 
the power? 

Mr. BROOKS. Ido not wish to discuss the 
question of power, or to be drawn into a long 
controversy on a territorial bill day, and at this 
stage of the case. I only express my own opin- 
ion that, practically, I do not see any difference 
between making roads in Minnesota, or in the 
Territory of Oregon, not necessary for military 
purposes, and the making like appropriations out 
of the same Federal Treasury, for roads, or har- 
: bors, or rivers in other parts of the United States. 
It is easy to christen one of these roads in Oregon 
or Minnesota a military road—and military roads 
are doubtless necessary in Oregon, because there 
may be an enemy there to be met with, say a for- 
eign enemy; but it requiresagreat deal of courage 
to vise upon the floor of this House, and say that 
a military road is necessary in Minnesota, in order 
| to keep off or to put down an enemy there. 

Mr. SIBLEY, (interrupting ) The gentleman 
will allow me to correct him in this matter. Is 
he not aware that the Territory of Minnesota is 
inhabited by the largest and most warlike tribes 


t 
i 
i 
| 


Mr. BROOKS. I know that very well, and 
the gentleman from Minnesota will not rise and 


i 
ii 
|; of Indians on the North American continent? 
l 
il 
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say that the people of that Territory cannot take 
care of themselves? 

Mr. SIBLEY. I will say, in regard to that 
matter, thatif the Government will grant us one 
half of what it costs to support the Army on the 
north western frontier, small as it is, we will take 
care of ourselves against any and all enemies, 
without other cost to the Government. 


Mr. BROOKS. That may be~—and the like 


may be said of many other parts of the United | 


States. Butthis Government has ceased to be a 
landholder, by giving away all its lands to actual 
settlers in the Territory of Minnesota. Besides, 
Minnesota will have nothing to complain of us, 
if, as she is asking at this moment, and right- 


fully, I think, we expend very large sums of | 


money to extinguish the Indian titles to the lands 


within her borders, and in the ratification of nu- || 
Indeed, a Federal Gov- | 
ernment is acting with amazing liberality, if she |: 
extinguishes in Minnesota, and at great cost, titles | 
to millions of acres of public lands, and then votes | 


merous Indian treaties. 


them allaway toactual settlers. Wehave ceased, 


therefore, or are ceasing, perhaps I should say, to | 
be a great landholder in Minnesota, or in any | 


other part of the Union; and if we are more cau- 


tious than usual, therefore, in making roads, or | 
in otherwise voting money from the Treasury to |; 


raise the value of these lands in the Territories, 
we must be pardoned now for this excess of cau- 
tion. Itis ume to begin to look upon all these 


roads as a system of internal improvements, and |! 
to decide whether we shall go into it in Oregon | 
or Minnesota, without extending it to other parts : 
Minnesota is a rapidly rising Ter- ; 
ritory, soon to be a State of the Union, and Iam i 
reluctant to see her have all she wants now as a! 


of the Union. 


Territory—five or six pretty long roads, as here 
intended, and when this Territory comes in asa 


State, have her turn around, snap her fingers at i 


the old States and oppose the whole system of in- 
ternal improvements as unconstitutional or wast 
ful. If the system is right in Minnesota, it is 
right elsewhere and everywhere, and if it is wrong 


elsewhere, itis wrong there; and hence, here at | 


this starting point, we should settle whether or 
not internal improvement is a live or a dead sys- 
tem. I have nothing to say now on either side, 
pro or con, but what I do wantis for the House to 
see what it is doing, and establish, or refuse to 
establish a precedent. 

Now, as regards this road from Mendota, on 
the Mississippi, to the mouth of the Big Sioux, 
on the Missouri, I beg the attention of the House 


to the fact that it is an appropriation for a survey | 
($5,000)—an appropriation additional to $5,000 : 


voted for a survey in the last Congress, and that, 


therefore, it is a new road that Congress is now : 
called upon to establish, the very survey of which | 
‘The colonel of ithe topographical - 
corps, as if to open our eyes to the fact that it: 


costs $10,000, 


was no military road, remarks ‘the (surveying) 
party will beitself its own escort, as the Indians are 
not troublesome in that region. Hence the remark 
of the Delegate from Minnesota about warlike 


tribes of Indians in Minnesota, is here of no ac- | 


count. Ifthat be so, a military road can only be 
necessary for the transportation of supplies; and 
if we once begin to establish roads merely for 
transportation of supplies, where shall we stop. 
A like military road is needed in Missouri, in 
Texas, or Arkansas, for the like transportation of 
supplies for the troops stationed in those quarters. 
And hence we should begin at once the making of 
roads generally for the transportation of supplies. 

In the eighteenth and nineteenth lines of the 
bill, Mr. Chairman, is this item of §5,000 for the 
survey of a military road from Mendota to the 
mouth of the Big Sioux river. Theitem is a very 
innocent and a very small appropriation upon the 


face of it; but let the House look at it, and ponder |; 


Last Congress, upon the motion of the | : 1T) 
f think wrong, now to impede and endanger this 


upon it. n d 
gentleman from Minnesota, [Mr. Sisury,} $5,000 
was given for the survey of this road, and given 
without any estimate from a responsible quarter. 


The War Department comes to you nowand says |} 


that $5,000 will not begin to make the survey, and 
that you mast give at least $5,060 more; and that 


sum is inserted in this bill upon the estimate of | 


the War Depariment-—an estimate forced now by 
an appropriation made in the last Congress with- 
ont any estimate whatsoever. How long do you 
think this read is, Mr. Chairman? Forty or fifty 
miles? Perhaps a hundred, or a hundred and 


i fifty? No;itisa road two hundred and sixty 
| miles long, and $10,000 is asked for its survey; 
|| but the amount it will cost, the War Department 
i cannot even 
i 


; and it is impossible for this House to guess at it 
| with any certainty. We vote altogether in the 
i dark 

j . 


| to present one fact. 
ii the Indian country through which this road will 
t pass. It is for the most part a prairie country, 


| than through woodland. 
view this proposed road is of great importance, 


; upon the frontier the horrors of savage warfare. 
:, The gentleman from New York [Mr. Brooxs] is 
greatly mistaken in his estimate of the charac- 


f means of offense. 
Mr. BROOKS. Ido not wish to be misunder- 
stood upon this subject by the Delegate from 


j upon any necessary appropriations for these Ter- 
ritories, nor do I mean to be so understood. I 
am not hostile to the new States or the Territories, 
but I wish equal and exact justice to be done to 
all portions of this country, and it is time now to 
settle what that equality and justice are. It will 
not be right or wise for us to rear up new Terri- 
tories into States by supplying all their wants and 
all their demands, upon one set of principles, and 
then when they are made States by our gener- 
ous appropriations, to have their Senators in the 
| other branch of Congress, and their members upon 
the floor of this House, rise here and oppose the 
whole set of principles upon which they have been 
reared as unconstitutional, wild, or extravagant. 
Now, there are five roads included in this Minne- 
sota bill, the cost of which no man knows, and 
the length of one of which is two hundred and 
sixty miles; and to make the roads rightfully and 
properly, I have no doubt that over a quarter of a 
million of dollars would be indispensably neces- 
i| sary. Well, if the House choose to begin to ap- 
f propriate such sums with a view to some general 
i| system, and these appropriations are to be con- 
sidered as a part and parcel of that general system, 
why let us say so—but if not, it is time to stop 
where we are—to rescue territorial road bills from 
the Committee on Roads and Canals, and to con- 
sign them to the Army bill, or to the Military 
Committee, who can certify to us whether they 
are necessary for war purposes or not. 

Mr. TUCK. I have too much regard to the 
dispatch of business in this House, to detain the 
committee long with any remarks of my own upon 
this bill. I will take occasion, however, to say, 
that I think the gentleman from New York [Mr. 
Brooks] places unfair obsiacles in the way of the 
passage of this bill, by attempting to hold every 
man who shall vote for it, committed to the policy 
of a general system of internal improvements. 


i 
| 
| 


been, to a great extent, divided on the question of 
internal improvements. But the two parties have 
not been divided upon the policy or constitution- 
ality of territorial appropriations, like the one 
now under consideration. Such appropriations 
| have been made in past years for all the Territo- 
| ries, equally under Whig and Democratic admin- 
istrations, and been supported by the masses of 
l! both parties, without its ever having been alleged, 


their party positions. It is extraordinary, and I 
i bill, by attempting to array a political party 
i against it. 
| “Lunderstood the gentleman from Alabama [Mr. 
i Hovsroy] to say that he adopted the views sug- 
| gested by the gentleman from New York, (Mr. 
Brooxs.] Now,! will say to the gentleman from 
| Alabama, that if he sits himself up as such a 


| 
i 
i 


internal improvements, that he wili not even vote 
anything for roads in the Territories, he adopts a 


guess, much less know. The gen- |! 
| tleman from Minnesota himself does not know, | 


| Mr. SIBLEY. The gentleman will allow me | 
I have been over much of | 


! and the cost of a road through it will be much less | 
i ln a military point of | 
because in case of trouble with the powerful tribe | 
of Dakotas or Sioux, which may or may not arise ! 
hereafter, the troops would be enabled ‘to march | 
; with their munitions of war directly into the fast- | 


nesses occupied by these Indians, and bring them | 
to terms without running the hazard of inflicting | 


ter of the wild tribes of the prairie, and of their į 


! Minnesota, [Mr. Suxury,] or the Delegate from |} 
| Oregon, (Mr. Lane.] I did not rise to make war |; 


Now, the two great parties in the country have | 


that those who voted for them, thereby abandoned |! 


Simon Pure Democrat, ard so committed against | 


standard never set up by his Democratic prede- | 


7 

i; cessors, and not likely to be set up by his party 
i! friends at the present time. To discard the making 
i| of appropriations for military and other necessary 
roads in the Territories, will be turning over a 
new leaf in the history of the Democratic party, 
ii and will be writing a page of their history quite 
| novel, and certainly in contradiction of their past 
j conduct. But wishing to hasten action, I will say 
no more. 

Mr. VENABLE. It is with much reluctance 
that I vote against any allowance asked from this 
Government for the benefit of a Territory. But 
the question now presented involves the great 
principle of the system of internal improvement, 
It points to opening the doots of the Treasury for 
the purpose of supplying every demand which 
may be made upon us by any Territory placed 
under our care. If the principle be fixed; if, by 
our legislation, it be settled that there is a general 
power in this Government to make roads, to make 
internal improvements of any kind, you may con- 
struct railroads and canals. Why, sir, | do not 
1; see any limit to the amount of money which is to 
be taken from the public Treasury for such pur- 
poses. 
|! But the gentleman from New Hampshire [Mr. 
i| Tuck] says, should we deny the propriety of such 
| appropriations, we shall have to turn over a new 
leaf in the history of the Democratic party. But 
I do not regard it asa party question. I regard it 
| asa question springing from the Constitution, and 
I never, at any time, take my view of the Consti- 
į tution from the construction which any party may 
place uponit. I regret very much to see that there 
i are gentlemen belonging to the Democratic party 
who have voted for log-rolling river and harbor 
bills, who have gone to any extent that gentlemen 
i! upon the other side of this House have gone upon 
the subject of internal improvements, and I charge 
it as a departure from the old doctrine of that 
party; and if the gentleman from New Hampshire 
(Mr. Tuck] will put himself to the trouble to re- 
view those doctrines, as illustrated by Mr. Madi- 
: son and others of the Republican party, he will 
| find that I am not alone; and that he, instead of 
| turning over a new leaf, has only failed to turn 
| over avery old leaf; and that he has only failed to 
' go back to the opinions of the fathers of the repub- 
| ican doctrines of this country. I have never felt 
i myself bound by party lines upon this subject; 
ii but I here say again, that I deeply regret that the 
| Democratic, or Republican party, (which was a 
| much better name than the Democratic party, and 
i 
i 


; [regret that the name was ever changed,) that the 
: doctrines of the Republican party, since the days 
of Mr. Madison, seem to have changed. 

i If the gentleman will take the pains to go back 
i to the discussions, immediately after the adoption 
i of the Constitution, he will find that Mr. Madi- 
son, who was a member of the convention which 

adopted the Constitution of the United States, went 
į into the first Congress, and there declared, when 
the question was brought before that body, as to the 

location of the district in which the seat of Gov- 

ernment was to be placed, that the General Gov- 

ernment would not have the right to clear out the 

Susquehanna river, or to make a harbor at Havre de 

Grace, without the consent of the States of Penn- 

sylvania and Maryland, and that this consent 

ought to be obtained before any steps were taken 

for the location of the seat of Government. The 

selection of this District put an end to the question; 

but the construction of the Constitution in relation 

to this power was distinctly declared. The dis- 

trict selected was to be a Territory, under territo- 
rial government, recognized by the Constitution, 
and placed under the exclusive legislation of Con- 
| gress. 

‘These were the doctrines of Mr. Madison when 
he had just come from the convention which 
adopted the Constitution of the United States, and 
became a member of the First Congress. Hedid 
not feel it was so clear that this Government had 
a right to make internal improvements—the right 
; to make appropriations from the Treasury for the 
| purpose of carrying out any scheme of internal 
improvement. I take no distinction between a 
Territory and a State. Itake no distinction be- 
tween the right of this Government to make rail- 
i| roads, canals, or other internal improvements in a 
'| Territory or ina State. One difficulty which has 
been presented has been its interference with State 
sovereignty. Ifthat was all, it could be obviated 
by the consent of the State being obtained; but it 
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goes beyond, and lies behind it. It is not one of 
the powers ceded to this Government by the 
charter under which we act; and I would not | 
oppose any measure for the benefit of the Territo- | 
ries which may be properly granted—and, whilst | 
J have been liberal in every way, and on every į 
opportunity, for the interests of that far distant 
people, I cannot consent that this measure shail 
pass without entering my protest against it, and 
against every act of legislation for the purpose of 
expending the money of the United States to make 
these improvements in the Territories, or else- 
where. We have fallen upon evil times. When 
a proposition is made here for the donation of the 
public lands you find a formidable body rising | 
up and banding themselves together for the pur- 
pose of affecting those appropriations. I find | 
before this House now, sir, schemes to build rail- 
roads in the States. They ask for the construc- 
tion of those railroads alternate sections of the 
public land on each side of the proposed road— 
the selection to be made within twenty miles of the 
road; and if they cannot get the alternate sections 
there, to go thirty miles off to obtain them. Itis 
gaid if you grant these alternate sections for the 
purpose of constructing roads, the reserved alter- 

That is very j 


nates will be increased in value. 
well; but you give an opportunity to fish for the 
alternate sections many miles on each side. And 
roads passing in the same region find it convenient 
to make the appropriation of all the land, as well 
as to secure all the benefit of the enhanced value. 
One railroad corporation goes on to take alternate 
sections under the grant, and a neighboring cor- 
poration, with similar powers, take the alternate 
sections left, andallisabsorbed. It is but another 
name for an absolute cession of the public domain | 
to the States for purposes of internal improve- į 
ment—differing only from the present bill, which 
asks for the direct application of money from the ! 
Treasury for the same purpose. 

The tadian and white man, hunting together, had 
killed a buzzard and a turkey. The white man 
said, “ You take the buzzard and I will take the ` 
turkey, or I will take the turkey and you take the 
bazzard.” The reply of the Indian, that, in the 
division of the game, be had never had turkey said 


to him, has become proverbial as an illustration 
of unfair distribution of common property. This, 
sir, is a much stronger case; you say neither 
turkey nor buzzard to the old States. You speak 
of alternate sections and increased value, and end 
in a system of grants which tale all the alternates 
—absorb all the land—take all. You give the 
word of promise to the ear and break it to the 
hope. You say that if this bill passes the price of | 
the public lands will be increased, and that the old 
States ought not to be opposed to it—-that it will 
add that much to the wealth of the country. 
Mr. STUART, I rise to a question of order. 
I submit thatit is not in order upon this bill to dis- 
cuss the question ofappropriating lands for railroad 
purposes, y 
The CHAIRMAN. The Chair thinks that the 
remarks of the gentleman are not out of order. 
They have an evident bearing upon the question | 
of giving roads to the Territories, 
Mr. VENABLE. 
have seen those who are galled wince under the | 
operation of outside pressure; but I think it is of 
importance to the public that we should ourselves 
come up and take an honest and faithful view of 
this subject. We have looked at it as one in the 
distance, It has now come near tous. ‘There is 
upon the Speaker’s table, or referred to the Com- 
mittee of the Whole on the state of the Union, 
bills which, if passed, will appropriate some thirty 
millions acres of the public land on this princi- į 
le. A question of such importance should be 
fully discussed, and deliberately decided. It is 
no economy to suppress debate, or shun calcula- 
tions. The proper doctrine—that which springs 
from the true reading of the Constitution—is this: 
Whilst the Federal Government has the power to 
make roads and other modes of transportation, 
under certain circumstances, such as are accessory 
to the power of making war, the transportation of 
troops and munitions—yet the power must be de- | 
termined by the case and the necessity that exists 
to render effective a clearly-granted and well-de- 
fined power in the Constitution, The right to 
make such improvements is an incident originating 
in a necessity for the exercise of a higher and more 
jmportant power, and is allowable only under 


It is natthe first time that I || 


| say that this extensive territory belongs to us all in 


tion than that which converts the incident into the || 


| tried in the Revolution, and who passed through its į 


such a state of things. The acknowledged power 
is the principal—the implied power the incident. 
Nothing can be a more unsafe rule of construc- 


principal. To make military roads in advance of 
any necessity for them, with the real motive for į 
the use of citizens in the peaceful avocations of | 
life, is surely an obvious perversion of every proper | 
rule of constitutional construction, The military į 
road, when built, is properly used for all other 
purposes. But it originated in a necessity arising | 
under the power granted, to makeand to prosecute 
war. 

I was unwilling, sir, to pass over this subject 
sub silentio, and permit this measure to be brought 
up as a precedent to override the Constitution. I 
have been taught by sad experience that the letter | 
and meaning of the Constitution has been perfect- 
ly overslaughed by unconstitutional legislation. 
When it is written with a sunbeam upon the page 
of that instrument that a power is not given to 
this Government, if a gentleman should rise upon | 
this floor, and, after looking back into the old 
statute-books, inform us that a former Congress 
disregarded those provisions, a precedent is dis- 
covered and the Constitution is disregarded again | 
because of a previous violation—I am for return- | 
ing to the instrument itself, whether Whigs or ; 
Democrats have done wrong. | trust that I shall | 
never so far forget myself, as a Representative of | 
the people, as to regulate my opinions of the Con- | 
stitution by the dictation of any party. I acknowl- 
edge my party allegiance, bat | never mean, by | 
that allegiance, a sacrifice of my self-respect. If) 
those with whom I act go wrong, I have the less | 
respect forthem than for others; for I believe that | 
they, being wrong in their political principles, | 
have fallen into the errors to which they necessa- | 
rily lead. But I can make no such allowance for | 
those whose fundamental doctrines disallow such 
conclusions. Iam sure they ought to know bet- | 
ter. The Whig party has been misled by its prin- | 
ciples; and for them I have charity, and believe ; 
that they are following out honestly their opinions. | 
They bave been led into error because the principle | 
which they have adopted is an incorrect one; but || 
when those with whom I act and associate, whose | 
glory is declared to consist in astrict construction of 
the Constitution, go wrong, itis a sin for which [ i| 
have no such charity. Etis in vain, therefore, for | 
gentlemen to tell me that the Democratic party | 
have done wrong. When they have done so they | 
deserve double censure, and I never mean to be held | 
by party lines when they point my conrse in direct | 
violation of the clear construction of the Constitu- 
tion. [fit be right to make this appropriation for | 
the Territory of Minnesota—if the principle upon | 
which it is based be correct—it will be right also 
with respect to the States. Gentlemen may ask | 
when they please for appropriations, and expect | 
them tobe granted. Whenacaseis made out for | 
internal Improvements, the lands and the wealth of ii 
the Treasury of the Government will be squand- || 
ered upon these roads. I repeat, thatit is with re- || 
luctance 1 throw myself upon the attention of the | 
committee. I have avoided discussion upon the H 
subject, that I might not consume an improper | 
and unnecessary portion of their time. But I 
know of nothing more fraught with evil, and 
nothing which is more certain to produce the fes- 
tering of discontent and ill-feeling in the hearts of | 
the people of the old States—those States who were | 


i 
i 


fl 
j 
i 


crucible. When they look upon the broad domain ; 
which belongs to them and their children, which |! 
has been purchased by their struggles and their ! 
contributions, and find that it is passing away | 
day after day—melting like the snow beneath the | 
influence of the sunbeani—when they feel every | 
claim which they may urge upon this Government | 
is regarded as idle— when they remonstrate and 


general, and it is unheeded, they will lose confi- | 
dence in the justice of those who control the desti- ! 
nies of the Government. I feel assured that in this 
policy we adopt a system of legislation which is to 
destroy the confidence of the old States in the justice ! 
of the Congress—that we will estrange the hearts of | 
those who in the day of trial stood true, who have | 
conquered this domain and left it an inheritance to , 
their children. They are to be cast out and the! 
stranger, sojourner, and foreigner is to be wel- | 
comed, and put in possession of the territory of our | 
common country. The claims of our own citizens | 


i 


are to be utterly disregarded. The whole Atlantic 
slope is to be looked upon as a foreign land. And 
whilst I am willing to legislate liberally, willing to 
foster, to protect them, and to vote money and 
men for the defense of. their homes and their rights, 
I claim that equal justice be done to the older mem- 
bers of the family of States. I am ready to make 
a just, a generous distribution; to give the younger 
members of our Confederacy a full and liberal por- 
tion, even that of Benjamin, in the inheritance. 
Stull I claim that we of the old States shall not 
be declared illegitimate. I claim that the old 
States should be entitled to their rights. Task no 
extra privileges I only ask justice. There is no 
gentleman in this committee for whom I have 
kinder feelings than the Delegate from Minne- 
sota. There is no gentleman for whom I would 
do more; and I would vote for this bill were it not 
a concession of the principle upon which I have 
always acted, and with my views of the Consti- 
tution, and of duty and propriety upon which I 
shall always act. I conceive that such a course is 
more necessary now, because there seems to be 
an unsettled state of opinion upon this once car- 
dinal doctrine of the party to which I belong. The 
veto message of Mr. Polk was a clear and distinet 
averment of that portion of our creed. I am aware 
that many gentlemen of the Democratic party dis- 
sented from his views. But the doctrine is not 
wholly repudiated even by them, if the platform 
of the Baltimore Convention contains the true creed. 
They distinctly disavow the right of the Govern- 
ment to prosecute any general system of internal 
improvements. Mr. Polk acted upon that princi- 
ple. He discovered in the legislation of Congress 
what he believed to be the prosecution of such a 
general system. But. other distinguished Demo- 
crats, candidates or aspirants, with their feet ap- 
arently upon that platform, have not found any 
bal so general as to come within the purview of 
that resolution. Bills including some ninety items, 
and spreading over some twenty-eight States, have 
not been considered general, but peculiarly particu- 
‘lar, and essentially democratic in their character, 
Indeed, I know of no bill or scheme of internal im- 
provement by this Government which is founded 
upon a system general enough to be forbidden by 
the resolution of the Baltimore Convention, af- 
firmed and reaffirmed in the judgment of many of 
those whose distinguished position entitle them to 
be regarded as leaders of the party. I desire espe- 
cially that it should be ascertained what is so gen- 
eral as to be forbidden, and so particular as to be 
allowed. In the absence of such lights, I must 
content myself with the opinions and construction 
of the fathers of the Republican party, and those 
who, revering their wisdom, have used the power 
of their office to restrain unconstitutional legisla- 
tion. 

Mr. SEYMOUR, of New York. Mr. Chair- 
man, [am certain nothing further is needed in the 
support of a bill like the one now before the com- 
mittee; and 1 should not have detained the com- 
mittee a moment, were it not that some remarks 
have been made, tending to show that the voting 
of this appropriation for the construction and sur- 
vey of these roads in the Territory of Minnesota, 
is the adopting of a general system of internal im- 
provements by the Federal Government, I do not 
wish to stand wrong upon the record, for as [have 
said before, I say now, that I am not the advocate 
of such a system. Nor do I propose, at this time, 
to go into a general discussion on the subject, for 
the time will not permit it. Jt would be better de- 
voted to the disposition of this bill, it strikes me. 
It seems to me, that the proposition before the 
committee is one which is in perfect conformity 
with all the previous legislation of this Govern- 
ment upon similar subjects, What is it, sir? It 
is for the purpose of appropriating the sum of 
§5,000 for the survey of a road some two or three 
thousand miles in length, through one of the Ter- 
ritories, and for the appropriation, also, of some 
$40,000 to aid in constructing certain roads already 
surveyed, and the construction of which has al- 
ready been commenced under the superintendence 
of the War Department. Now, I think that there 
is a perfect distinction between improvements of 
this character, and what are usually termed inter- 
nal improvements in a State. We know that the 
Territories are peculiarly placed, by the Constitu- 
tion of the United States, under the legislation of 
Congress. This is the point to which they look 
for all legislative assistance of this character, and 
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to which alone they can look. And when wecon- 
sider every Territory which has grown up through 
the whole progress of the growth of our country, 
from small beginnings, from the modest State, to 
become an important, rich, and powerful State in 
this Union, has met with the same difficulties with 
which the Territory of Minnesota now meets, in 
reference to this subject, 1 presume we shall not 
be disposed to make an exception in this case. I 
say, it we will go back through the period of thirty, 
forty, or fifty years, in reference to the legislation 
upon our Territories, we will find that Congress 
has uniformly appropriated for works of this kind. 
What arethey? The construction of railroads— 
the construction of a national road—or anything of 
that character? Not at all; but the construction of 
the radest of all possible roads, upon which a set- 
tler in a primeval country can find his way to his 
log cabin. 

If you look at the report of the War Department, 
which 1 have before me, upon the subject of these 
very roads, it will show that the very small sum of 
three hundred and odd dollars, proposed to be ap- 
propriated to each mile in the construction of these 
roads, would construct but the poorest roads 
which could be imagined for traveling in a new 
Territory. It is, then, merely the opening of 
these communications which may be deemed ne- 
cessary for the purpose of affording the denizens 
of the West an opportunity of settling upon their 
new lands, and affording them an opportunity of 
becoming citizens of a State that will by-and-by 
contribute money to the treasury of their State 
through its cultivation and accumulated wealth, 
which we have aided them in obtaining, and 
which can be subsequently appropriated in the 
construction of fur better roads and other improve- 
ments. 

Mr. VENABLE. Will my friend allow me 
to ask him a question? I should like to know if 
we consider it our duty, after giving land to the 
landless, to take money out of the Treasury and 
then make a road to the land. 

Mr. SEYMOUR. Iam coming to that identi- 
cal point. I say, then, that so far as there has 
been any legislation upon the subject, it has been 
uniform. ‘These roads, if they have been military 
roads, have been constructed by the Government. 
If they have been roads to aid the pioneer in 
reaching these settlements, they have been con- 
structed by means of the legislation of Congress. 
It is said—and my colleague made the remark in 
the speech which he addressed to the committee 
some time since—and the question is now repeated 
by the gentleman from North Carolina, [Mr. 
VeENABLE,]—that we have arrived at a point in 
the legislation of this country when the policy of 
the Government upon this subject ought to be 
changed; and that having voted for a law which 
allows to any individual who is the head of a 
family to go and take one hundred and sixty acres 
of the public land, and make a homestead of it, 
without paying a dollar to the Government for it, 
we should now no longer exercise this care and 
supervision, and appropriate these moneys for the 
purpose of aiding the settlement of the West, 
which we have heretofore done. In my humble 
opinion, there are still stronger reasons why we 
should do it. Ifthe policy is a good one—and I 
think it is—-which I advocated, and voted for upon 
this floor, to give to these settlers a homestead in 
that country, then it is surely a good one also to 
provide them with the means of attaining that 
point, where they can occupy the land; where they 
can become good citizens, and where they can 
increase by their industry the accumulation of 
wealth, which we hope will flow from such a 
stream of independent agriculturists who will so 
greatly increase the wealth of the whole country. 
‘That is a part of the great system which we have 
adopted in the preémption laws, and in all of those 
various facilities which we have afforded for the 
rapid settlement of the West. The construction 
of these roads, it seems to me, forms one impor- 
tant part of that system, and should not, and will 
not, be abandoned by the Government. With 
regard to the amount of appropriations asked for 
here, I think, that inasmuch as there are appro- 
priations still unexpended, as I understand from 
the honorable chairman of the Committee on Ways 
and Means, to the amount of some $20,000, the 
amount which was originally contemplated to be 
granted, should not be granted in full, I under- 
stand from the honorable delegate from Minnesota 


i [Mr. Ser] that he does not ask it—that he has 
: himself desired that these appropriations should 
ibe reduced which were originally contemplated, 
for the very reason that this balance, the sum of 
$20,000, already stands to the credit of these 
works. If this is so, then it seems to me the meas- 
ure is put into the most acceptable shape possible; 
and | cannot conceive of any reason whatever, 
unless we mean to proclaim to the country now a 
change of the entire policy of the country in refer- 
ence to the settlement of Western territories as a 
reason why we will not give to the Territory of 
| Minnesota the sum that we have given to other 
i Territories, 

: Mr. STUART. I move that the committee 
Í rise, with a view of passing a resolution to termi- 
i nate this debate. 

; The question was then taken, and it was agreed 
| to. 

| The committee then rose, and theSpeakerhaving 
| resumed the chair, the chairman of the committee 


f 
i 
| 
| 
| 


ji reported that the committee had had under con- 


i sideration the Union generally, and particularly 
| House bill No. 254, which they have ordered to be 
/ reported to the House with an amendment; and 
| also House bill No. 255, but have come to no con- 
| clusion thereon, 

! Mr. STUART. I move thatall debate in Com- 
mittee of the Whole on the state of the Union be 
closed on bill No. 255 in five minutes after the 
House shall have again resolved itself into com- 
mittee. 

The question was then taken, and the resolution 
was agreed to. 

Mr. STUART. I now move that the rules be 
| suspended, and that the House resolve itself into 
| the Committee of the Whole on the state of the 
i Union. 
| The question was then taken, and it was agreed 
| to. 
| So the committee resumed its session and the 
‘consideration of bill No. 255. 

Mr. STUART. No amendment, I believe, is 
| pending in regard to this bill. I move that it be 
aid aside to be reported to the House. 

The question was then taken, and it was agreed 
to. 


UNITED STATES PROPERTY IN SANTA FE. 


| House bill No. 256, relinquishing to the Terri- 
tory of New Mexico all the right, title and inter- 
est which the United States may have to certain 
real estate within the corporate limits of the city 
of Santa Fé, New Mexico, was then read by the 
Clerk. 

| Mr. BISSELL. What is the character of the 
bill? What character of land is proposed to be 
ceded? 

Mr. LOCKHART. I will send to the Clerk 
ithe memorial from the Legislative Assembly of 
| the Territory, which explains the matter. 

The memorial was then read, from which it ap- 
pears that in the city of Santa Fé there are several 
small tracts of cultivated lands, and certain public 
buildings, such as the palace, barracks, granary, 
and others, the titles to which were uncertain, as 
i there was no record of them in the archives of the 
Territory to prove any legal title tothem. Italso 
appears that the title to said property was vested 
either in the Government of the United States or 
in the Territory of New Mexico, and that ques- 
tions have arisen between the civil and military 
authorities, and although the civil governors have 
used the palace from time immemorial without 
| dispute, it is also true that it was used by the mil- 

itary authorities when they were united with the 
l civil. Theland, which is inclosed within the bar- 
racks, was formerly cultivated by the Mexican 
soldiers, but was in the same condition with the 
public buildings, without any title to the property. 
In view of these facts, the memorialists pray the 
Congress of the United States to relinquish to the 
| Territory all the right the United States may have 
to said property. 

Mr. BISSELL. I should like to inquire of the 
| gentleman whether the committee have made any 
report upon this case? 

Mr. LOCKHART. There is no report. 

Mr. BISSELL. I presume it is ail right, though 
| 1 think the bill is one of some importance. 
| Myr. CLEVELAND. We had better get some 
| little information in addition to what we have upon 
the subject. It seems to me, that we ought to have 


some report from the committee here, to know 


; upon to do? 


what the effect of this action of ours is to be. .We 
know not the amount of these lands. Here is'a 
general statement. made by the party in interest, 
petitioning and asking for this grant. » We havea 
very general. statement, and we know not.what 
interest we may affect by the passage. of ‘the act. 
There may be individuals there who will suffer by 
-the claim set up by the territorial government, and 
which we are called upon to pass inthe dark. Is 
there any man who knows what we are called 
We pass it, because sueh a bill has 
passed the Senate, or because it has been presented 
by somebody who represents that Territory, and 
is interested to have that grant. It seems tome, 
that would be an objection, which would make 
men hesitate long before they would: vote this 
grant. In addition to that, Tecan see no distinction, 
in point of principle, between the grant we are 
now called upon to make, and the grant of land 
we shall ere long be called to make in the State:of 
Ohio. Iam opposed to all these grants of lands. 
I can see no difference, in point of principle, be- 
tween making the grant asked for here, and a grant 
of 200,000 acres of land in the State of ‘Ohio, or 
that of the entire body of unsold lands in the State 
of Ilinois. i 
Now, it does seem to me that we ought: not to 
begin this system. The way these grants. are 
obtained is in this still, silent, ques way. They 
seem to be matters of smal! moment, and without 
explanation, withouta written report, without any 
exposure whatever, a gentleman gets through the 
grant, and then that grant is used as a precedent 
for another and more dangerous one, and that for 
another, and so it goes on. ‘There is no reason 
assigned for making the grant in this case, by the 
gentleman who appears in behalf of it. i 
Mr. LOCKHART here interposing, made a 
remark, but in so low.a voice as to be wholly 
inaudible to the Reporter, in the confusion that 
prevailed in the Hall. . ’ 
Mr. CLEVELAND. The gentleman. has not 
intimated that this grant is designed: for any 
such purpose. . It is not put upon that ground at 
all, if the gentleman puts it on that ground, why 
not put itin the bill itself, so that it can never 
form a dangerous precedent for other applications 
of a different character? That is my objection to 
it. If the gendeman will state what the grant is 
for, and if it is for a fair and legitimate purpose, 
we are all ready to go for it. But till it does ap- 
ear on the record in such a form that it cannot 
be used as a dangerous precedent, I cannot vote 
forit. At present it is much too uncertain and 
indefinite. I suggest to the friends of the bill that 
they should put it in such a shape that we may 
understand it, and that those who come after us 
may understand what we have done, and why we 
have done it. : Pi he 
Mr. HOWARD. I can relieve the gentleman 
from Connecticut of the difficulty he isin in rela- 
tion to this matter. Under the Spanish law, all 
the towns to which no. larger grants had been 
made, were entitled, under a general law, to four 
leagues, commencing at the center, and running 
each way. The same law has been enacted in 
nearly allthe States of the Republic of Mexico, 
and they give to all the new towns four leagues. 
There were some of the old towns under the 
Spanish regime to which larger grants were made, 
and in some casesthe original titles to the property 
from the Crown of Spain to the inhabitants of the 
towns have been lost. { know that such is the 
case in the town in which I reside, and which was 
the old capital of Texas. Now, if I understand 
this bill; its object is to settle all controversy by a 
direct release on the part of the United States. I 
will say further, from my knowledge of the law in 
relation to these matters—and I have been con- 
cerned in litigation on the subject—that I have no 
doubt the people of Santa Fé could maintain an 
action of ejectment on the ground of their former 
title. But this bill is intended to settle all contro 
versy of that kind, and quiet the title of the towm 
Mr. CLEVELAND. With the consent of the 
committee, I will now withdraw my amendment. 
‘here being no objection, the amendment was 
withdrawn. fe ae 
Mr. BISSELL. I propose tostrike out the word 
“houses,” in the ninth line. -f do not know, and 
Tam hardly disposed to doubt, but that this is 
right, yet I think that it is requiring a little too 
much of the House, to expect us to: pass the bil} 
in this form, without more light. I think itis.a 
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bill which would well have justified a report—a 
report made from the desks of members, or read 
before us. Without that, or something like it, I 
cannot see that I can vote for the bill. 

"Take the case, as presented in the bill, and as 
made out by the staiement which the gentleman 
from Indiana, [Mr. Locxmart,] has given us, 
and [see nothing in it but a grant of land. Itis 
all very right, probably, but then it is a grant of 
an indefinite quantity of land, and a grant of land 
without an object. Now, I am in favor of granting 
land to settlers, that they may cultivate it, and for 
the purpose of constructing railroads and similar 
objects, but Lam not in favor of granting to any 
State or Territory—unless under peculiar circum- 
stances, which are not shown to exist here—an in- 
definite quantity of land, without specifying the 
object for which the grant is made. 

‘Now, what member of this House besides those 
who are upon the Committee on Territories, and 
the very intelligent gentleman from Texas, (Mr. 
Howarp,] has any information in regard to this 


matter—how much it gives--how many houses— | 


houses—and for what purpose? 
Why, says the gentleman, the thing is all made 
right, since you invest the President with discre- 
tion in this matter, and authorize him to cede as 
much of the land as he chooses, to the Territory, 
and retain the balance. Sir, I will not consent to 
rest any such discretion in the President. We 
ought to have the information before the House, 
and to determine here, for ourselves, what the 
quantity shall be, and for what purpose they shall 
have it. If we want information from the War 
Department, or from the President, as to the 
amount necessary to he reserved for military and 
other purposes, we can call upon them for that in- 
formation, and act when we receive it. | cannot 
vote for the bill, with the light now before me. 

Mr. WRIGHTMAN. Tn regard to the views in 
reference to this bill, which have heen presented by 
the gentleman from ‘Texas, (Mr. Howarn,] Í will 
say that I was not before aware of the existence 
of such a law as he has alluded to, granting four 
leagues to each city and town, But I am also in- 
formed by the gentleman’s colleague [Mr. Scur- 
ry] that such a law does exist. The people of 
Santa Fé probably, do not know their rights in 
this respect. Under the circumstances, I move 
that the bill berecommitted to the Committee on the 
Territories. 

The CHAIRMAN. That motion cannot be 
made in the Committee of the Whole on the state 
of the Union. 

Mr. STUART. It is in order to move that 
the bill be laid aside, to be reported to the House 
with a recommendation that it be recommitted to 


what description of 


the Committee on the Territories, and Tmake that | 


motion. 

The motion was agreed to. 

EXPENSES OF THE CA YUSE WAR. 

The next bill on the Calendar was Monse bill, 
No. 257, to amend an act entitled An act to set- 
tle and adjust the expense of the people of Oregon 
in defending themselves from attacks and hostili- 
ties of Cayuse Indians in the years 1847 and 
1843,” approved February 10, 1851. 

Mr. LOCKHART. That bill was reported in 
conformity with a request from the Treasury De- 
partment—indeed the bill was drafted at the De- 


partment. For the purpose of enabling them to 
pay the expenses of the Cayuse war which oc- 


enrred in Oregon, $109,000 was appropriated in 
February, 1851, and they now ask for the passage 
of this bill to enable them to pay the claims so far 
as they have been adjusted, 

The bill was then laid aside, tobe reparted to the 
House with a recommendation that it do pass. 


BOUNDARIES OF MILITARY RESERVE AT ST. 
PETER'S RIVER, MINNESOTA. 

The next bill on the Calendar was House bill 

No. 158, to reduce and define the boundaries of 


Territory of Minnesota, and to secure the rights of 
actual settlers thereon. 

The bill was read through, 

Mr. SIBLEY. 
here 
ring in the report of the commanding officer, upon 
which the bill is based. 

On motion by Mr. H ALL, the bill was then laid 
aside to be reported to the House, with a recom- 
méndation that it do pass. 


I will merely say that I have | 
a report from the War Department concur- | 


the military reserve at the St. Peter’s river, in the il ing Congress to employ Mr. P. R. Rothermell to paint an ; 


Mr. STEPHENS, of Georgia, 
committee do now rise; which motion was agreed 
to 


The committee accordingly rose,and the Speak- 
er having resumed the chair, the chairman (Mr. 
Sranron, of Tennessee) reported that the Com- | 
mittee of the Whole on the state of the Union, had 
had under consideration the state of the Union 
generally, and particularly the special order, and 
had instructed him to report the following bils: 

House bill No. 255 “ making farther appropria- 
tions for the construction of certain roads in the 
Territory of Minnesota,” with sundry amend- 
ments, and witha recommendation that it do pass; 

House bill No. 256, ‘relinquishing to the Ter- 
ritory of New Mexico, all the right, title, and 
interest which the United States may have to cer- 
tain real estate within the corporate limits of the 
city of Santa Fé, in New Mexico,” with a recom- 
mendation that it be recommitted to the Committee 
on the Territories; 

House bill No. 257, “to amend an act entitled j 
«An act to settle and adjust the expense of the 
people of Oregon in defending themselves from at- 
tacks and hostilities of Cayuse Indians in the years 
| 1845 and 1848,’” approved February 10, $851; 
and 

House bill No. 158, “ to reduce and define the 
boundaries of the military reserve at the St, Peter’s 
river, in the Territory of Minnesota, and to secure 
the rights of actual settlers thereon,” without | 
amendment, and with the recommendation that ! 
the hills do pass. | 

Mr. STUART. I would suggest that such of į 
the bills which have been reported from the com- 
mittee, that there is no objection to, be put upon 
their passage now. 

Cries of Agreed!” “Agreed !?’] | 

The SPEAKER. The first bill reported from 
the Committee of the Whole on the state of the | 
Union is House bill No. 187, ‘for the construc- | 
tion of military roads in Oregon Territory.” | 


and the gentleman from Illinois [Mr, Bissex1] 
has the floor upon it. 
The SPEAKER. 
orted to the FTouse. 
Mr. STUART. My suggestion is, that we 
shall pass such bills as there is no objection to. 
Mr. KING, of New York. There is objection į 
to this bill, and a gentleman is upon the floor 
speaking against it, 
The SPEAKER. The bill will be laid aside, 
then, and the Clerk will report the next bill. 
Mr. WARD. I move that the [Louse do now 
adjourn, 
The motion was agreed to, on a division—ayes 
68, noes 37. i 
And the House adjourned until to-morrow at 
‘twelve o’clock, m. 


That was the first bill re- 


i 
| 
PETITIONS, Ke. | 


The following petitions, memorials, &c., were presented j: 


under the rule, and referred to the appropriate committees: | 
By Mr. BRENTON: The petitions of A. Crawford and | 
George W. Wood, assistant marshals in the State of Indi- 
ana, asking additional compensation (or taking the census. | 
By Mr. ROBINSON: Two petitions of citizens of Law- | 
renceburg, inthe State of Indiana, praying for the construc- 
tion of a eanal around the Falls of the Ohio river, on the | 
Indiana side. 
By COLTTAMAN : Resolutions of the General Assem- | 
| bly of Maryland, in relation to the establishinent of a light | 
on Fort Spilers, in Patapseo river. i 
j 3y Mr. SCURRY: The petition of J. M. Peeton, assis 
| ant marshal of Beaver, Texas, praying for extra compens 
| tion tor taking the Seventh Census. 
"By Mr. CABLE, of Ohio: A memorial for the sale of 
‘lands and city property, uot connected with the public 
buildings nor public service, at public auction, and the pro- 
ceeds theretrom to be invested so that the interest thereof 
should be applied to a system of comimon schools in the 
| District of Columbia. 
' By Mr. CHANDLER: The memorial of L. 8. Chapman, 
‘of Philadelphia, asking aid in prosecuting a discovery ofi 
į importance to the nation. 


i 
! Also, the memori 
i 
i 


| 
i 
i 
i 
| 


alaf the Art Union of Philadelphia, ask 


historical picture for the nation. 

| Also, the memorial of Elizabeth McDougall, asking for a 
| pension for the services of her father in the revolutionary 
war. 

By Mr. FLORENCE: The memorial of Joseph Eneue, 
Oliver P. Cornman, Edward W. Power, AC De Kalb Tarr, | 
| Babert Somerndike, and 38 others, citizens of Philadelphia, 
petitioning Congress to pass a law giving to the soldiers of | 
the war of 1812, and of the Indian wars, &c., one hundred | 
and sixty acres of tand. 

By M BABCOCK: The petition of citizens of Oswego 
county, New York, praying Congress to make an_appro- 


i 
f 
1 
t 


|; priation for the improvement of the harbor of Port Ontario. 


Mr. SPUART. That bill is under discussion, `| 


HOUSE OF REPRESENTATIVES. 
Sarurpay, May 22, 1852. 
The House met at twelve o’clock, m. 
TheJournal of yesterday was read and approved. 


The SPEAKER. The business first in order 
is the consideration of a bill to appropriate money 
to build roads in Oregon. 

Mr. RICHARDSON. Itis my purpose to move 
to go into the Committee of the Whole on the 
state of the Union, in order that we may get all 
the territorial business into a shape where It may 
be actedupon. ‘Thereare three bills yetleft, upon 
which there has been no action in committee. 
Some of them need amendment, and there are 
some gentlemen who desire to discuss them. I 
think that we may dispose of them to-day; and 
for that purpose I now move that the rules be sus- 


| pended, and that the House resolve itself into the 


Committee of the Whole on the state of the Union. 

Mr. HALL. [ask the gentleman to withdraw 
his motion for the purpose of enabling me to in- 
troduce a bill from the Committee on Public Lands 
in relation to school lands in the Territory of 
Minnesota. 


Mr. RICHARDSON. 1 will withdraw the 


: motion for that purpose. 


Mr. HALL, by unanimous consent, then in- 


! troduced, from the Committee on Public Lands, a 
` bill to appropriate lands for the support of schools 


i the gentleman that per 


in certain townships and fractional townships, 
not heretofore provided tor; which was read a first 
and second time by its title, and referred to the 
Committee of the Whole on the state of the Union. 

Mr. RICHARDSON. 1 now renew the mo- 
tion to go into the Committee of the Whole on the 
state of the Union. 

The question was pat, and the motion was 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union 
upon the special order, (Mr. Sranton, of T'en- 
nessee, in the chair.) 

The CHAIRMAN stated, as the first business 
in order, the consideration of House bill No, 224, 
being a bill to amend an act entitled “An act 
“to create the oflice of surveyor general of the pub- 
‘Jie landsin Oregon, and to provide for the survey, 
‘and to make donations to the settlers of said pub- 
‘lic lands.” 

The bill was read through by the Clerk. 

Mr. RICHARDSON. That is a bill reported 
froin the Committee on Public Lands, and of which 
[know nothing. There are some measures behind 
this coming from the Committee on the Territo- 
ries, which it is important should be passed. With 
a view therefore of terminating debate upon this 
bill, | move that the committee do now rise. 

The CHAIRMAN. The Chair will suggest to 
haps it might be better to 


‘Jay that bill aside informally for the present, and 


; man from Oregon, [Mr. 
| plain that bill. 


$ present - 


pass to the others. 
Mr. LAND obtained t 
Mr. HALL. 


ne floor. 

With the consent of the gentle- 
Layu,] I desire to ex- 
It is a bill which ought to be 
explained to the committee; and, I think, with 
certain amendments ought- to pass. The Com- 
mittee on Public Lands, however, thought differ- 
ently. There are certain provisions of the bill 
which are just, and certainly ought to be adopted. 
I hope the bill will not be laid aside, but that it may 
be explained, and discussed by the committee. 

Mr. RICHARDSON. Will the gentleman from 
Oregon allow me to make a suggestion? I hope 
he will allow this bill to be passed over for the 
There are other bills behind this, which 
I ask may be taken up with the understanding 
that as soon as they are disposed of, this bill may 
again be brought up. 

Mr. VENABLE. I have no objection to this 
bill. I desire simply to say a single word in rela- 
tion to the course it is proposed to pursue in rela- 
tion to these bills now left upon the Calendar. I 
think it is a mistaken policy to attempt to crowd 


| bills containing important principles and involving 
5 ò 


matters of very high import, as those left upon the 
Calendar now do, in the space of a few hours. 
I do not think it isa wise policy to stop all dis- 
cussion, to suppress all debate upon these bills 
when we have spent three or four months in dis- 
cussing nothing of very high importance to the 
country to say the least of it, 

The CHAIRMAN. The Chair must inform 
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the gentleman from North Carolina, that this mo- 
tion is not debatable. 

Mr. VENABLE. I know that the truth is 
very often not debatable. I merely throw out 
those remarks for the consideration of the com- 
mittee, 

The question was then put, and the bill was 
passed over informa 


PROTECTION OF THE TERRITORIES. 
The CHAIRMAN stated as the next business | 
in order, House bill No. 259, being a bill to pro- 
vide for the protection of the Territories of New 
Mexico and Oregon. 
The bill was read, as follows: 


Be it enacted by the Senate, Ye., That the President be, 
and he is hereby, authorized to cause arins Lo be distributed 
amoug such portions of the inbabitants of New Mexico and 
Oregon as he may deem advisable, and under such regula- 
tions and precautions as may be considered necessary to ; 
insure the preservation of said arms, and the application 
thereof to the defense of the said Territories. 


ly. i 


and killing four men; of their destruction of the 


Sec. 2. And be it further enacted, That the President 
be, and he is hereby, authorized, whenever he may deem it 
necessary for the protection of said Territories, or either of 
them, to call out all or any portion of the militia thereof, or 
to accept the services of one or more volunteer companies 
which may be raised therein; and the volunteers and m 
tia so called into service shail be entitled to the same ordi 
nary monthiy pay and allowances as were provided by law 
for volunteers while in the service of the United States, un- 
der the act entitled ‘An act providing for the prosecution of 
the existing war between the United States and the Repab- 


| to memorialize Congress on the subject; and that 


lic of Mexico,” approved May 18, 1845. 

The bill was read through by the Clerk. 

Mr. PEASLEE. I desire to call the attention 
of the committee to the provisions of the bill now 
under consideration, as I conceive it to be an im- 
portant one, and entitled to their favorable action. 

The first section of the bill authorizes the Presi- 
dent to distribute arms amongst such portions of 
the people of New Mexico and Oregon as he may 
deem advisable and necessary for the protection of | 
the inhabitants of those Territories. It also re. | 
quires him to take such precautions, and adopt | 
such regulations as to their delivery, as shall in- | 
sure their preservation, and their application to 


Territories. 

We have a plenty of arms now lying idle in our | 
arsenals—over six hundred thousand stands, in- | 
cluding muskets, rifles, pistols, musketoons, and 
carbines, and under such guards and restrictions | 
as the bill imposes to insure those distributed being | 
placed in trustworthy and responsible hands, and | 
to prevent their being sold or improperly used, no | 
loss of any consequence would accrue to the Gov- | 
ernment from this course, unless the power given 
to the President should be abused, of which there 
isas little apprehension in this case as in any what- | 
ever. 

The arms will never be more needed than they | 
are at present, if as much so; and it should be ' 


remembered that such are the changes and im- || 


provements made, and continually making, inthe 
manufacture of fire-arms, that those on hand may 
become comparatively valueless for use against an 
enlightened enemy. 

‘The second section authorizes the President, | 
whenever he may deem it necessary for the pro- 
tection of these Territories, or either of them, to 
call out the militia that may be organized, or ac- 
cept the services of such volunteer companies as ! 
may be raised. This part of the bill only author- 
izes to be donein the Territories what has always | 
been understood to be authorized by the law o 
1795 in the States, as to their militia. 

lt would seem that the right or authority to ex- 
ercise this power, if it should exist anywhere, 
ought to exist and be exercised for the benefit ofa 
people who are surrounded by hostile tribes of In- 
dians, who, separated into small predatory bands, 
oftentimes overrun the country, destroying crops, 
driving off whole herds of cattic, frequently mur- | 
dering the inhabitants, or carrying them into cap- 
tivity, and who are a source of constant terror 
and annoyance. Of these occurrences we have | 
frequent and almost daily accounts. We have 
heard of depredations committed last fall by the 


Apaches and Navajoes at the Copper mines, which |i 


resulted in their carrying off a hundred and seventy 
head of stock, belonging to the Army, and to the 
Boundary Commission—or, which is all thesame, ` 
to the Treasury of the United States; and we have | 
had more recent accounts of their stealing, under 
the eye of the garrison of Fort Conrad, forty mules 
from the troops; and, although hotly pursued by 


our dragoons, escaping with their booty; of their | 


| mouth of the Colorado, by a very large party of 
the defense and protection of the people of the i é ith 
soldiers and one citizen teamster, who were herd- 


i for the support of an army, and that the trans- 


if 
i 
H 
1 
| 
$ 
I 
| 


i joined by numerous allies; and when we know, 


running off with about the same number of ani- 
mals from near Fort Fillmore; of their robbing 
and killing Mr. Brent, the lamented and distin- 
guished member of the Legislature from Santa Fé, 
and his servant; of their entering La Joya, aj 
Mexican town in the valley of the Rio Grande, 
and, after a regular battle, succeeding in carrying 
off all the stock they wanted, besides killing a 
number of New Mexicans; of their behaving in 
like manner with the inhabitants of Polvadera; 
also, of a small band of Apaches surprising three 
citizens from the village of Leimiter, and marder- 
ing them; of their entering thesuburbs of El Paso, 


mail party near San Antonio; of their attacking 
ten dragoons, who had in charge a United States 
wagon, returning to Fort Conrad, killing four of |} 
them, and wounding several, and taking off the || 
wagon, with the mules; of their carrying oif a hun- 
dred head of stock, and killing two non-commis- 
sioned officers near Fort Webster; ail these outrages, 
and doubtless many others, were commitied within 
the space of two months. The very last accounts 
that L have seen from New Mexico, show that 
the Indians are continuing their depredations to 
an alarming extent; that meetings are being held 


the people are in a state of the greatest distress 
and misery. 

I saw in a paper this morning, that on the 16th 
of March last, the Indians killed one man below 


Socorro; on the 18th, that one man was killed at |} 


Socorro and eight oxen stolen; that about the same 
time they took three Government mule teams and 
wagons, on their way from Albuquerque to the |} 
mountains, and that six men only could be mounted 
at headquarters for their pursuit; that of an express, 
seat by Major Emory to Mr. Bartlett, of the Bound- 
ary Commission, with dispatches, the whole party, 
numbering some fifteen men, had been killed; that 
a party of seven men, hunting up some pack-mules, 
were surprised and inhumanly murdered, near the 


Indians armed with clubs; that there were six 


ing the animals of Major Fitzgerald, cut off from 
the camp by a body of more than two hundred 
Indians, and killed; after which the Indians made 
an open attack upon the camp, and were repulsed 
with the loss of four killed, and many wounded. A 
people so situated ought, at least, to have on hand, 
and be as liberally supplied with the means of de- 
fense and protection as the inhabitants of the older 
States, who are not subjected to such outrages, 
threatening the safety of all. It will be recollected, 
too, that the nature of the country affords but littie 


portation of the stores, provisions, and munitions 
of war (many of them perishable in their nature) 
for our troops, in wagons over so great a distance 
as to New Mexico, is exceedingly expensive; and 
also that the country, covered with thickets as bad 
as any in Florida, interlaced with an intermediate 
network of sloughs, abounding, as it does, in places 
of refuge and concealment, renders it easy for the 
Indians to avoid the troops, and is remarkably 
favorable for this predatory warfare. 

The New Mexicans, too, could probably be far 
more effectually employed than any regular troops 
in expeditions against the hostile Indians, whose 
mode of fighting is familiar to them, and does not 
strike them with that degree of terror with which 
it inspires those men who enlist on the regular 
establishment. 

We cannot, without impeachment both to our 
justice and our humanity, abandon the people of | 
New Mexico to the plunder and rage of their sav- 
age enemies. And when we consider the warlike | 
disposition of the Indians in general, and the alac- 
rity with which the victors are ever sure to be 


too, that the savages place all their glory in deeds 
of war; and that among them a young man can- |; 
not make his appearance in company until he 
has signalized his valor by some martial achieve- 
ment, it behooves us to encourage, instruct, and 
assist In every possible way our fellow-citizens, |i 
thus situated, that they may be able and prepared 
to defend themselves. 

The theery of our Government is, that (instead 
of relying upon a large standing army) arms | 
should be placed in the hands of all the people, | 
and that they should unite for the protection of life, | 


prepared to meet the shock of battle.. The few 
American-born citizens residing in New Mexica, 
are doubtless well supplied with. arms; but the. 
New Mexicans are destitute, may be said. to be 
entirely destitule, of any fit for service.: -What can. 
be expected of a people thus deprived ofthe means 
of defending themselves or others, if acting under. 
the consciousness of universal contempt and in- 
dividual distrust? Would it nòt be better, far’ 
better, to endeavor to elevate them to the character: 
of agents, upon whom devolves the duty of assist-. 
ing in propelling this Government towards the end: 
sought in its institutions? And will not the dis- 
tribution of arms and books of tactics—the organ- 
ization, discipline, and instruction of militia com- 


| panies—the habit of exercising the privileges of 


freemen at the polls, of investigating the affairs of 
Government, and the conduct of public officers, 
have a tendency to give greater intelligence, in- 
dustry, and exaltation of character, and to fasten 
immovably the affections of this people upon the 
politcal institutions of their country, and to excite 
every just feeling of national and individual pride? 

There is another point it would be well for us 
to think of at an early date. By our treaty with 
Mexico, we are in fact made a party to:their bor- 
der Indian wars. lf we were to be involved in 
geveral Indian hostilities in New Mexico, where 


| the fastnesses of the country would enable them 


to hold out perhaps for many years, who could 
estimate the expense which would result from it, 
especially if we receive no aid from the inhabit- 
ants? It is said the Florida war cost $40,000,000; 
if so, the cost of a similar war in New Mexico 
might exceed $200,000,000.. Shall. we, then,’ 
alford to our well-disposed citizens no means, no” 
encouragement, no power to defend themselves, 
and keep down those border difficulties, which 
have for years desolated the Mexican States; and 
thereby save millions of dollars to the Treasury, 
and thousands of lives of our fellow-citizens? 

The bill further provides, that the militia and 
volunteers, when called into service, shall receive 
the same rates of pay allowed under the act of 
1846 to the volunteers in Mexico and Texas, 
which is a trifle larger than the allowance of the 
United States troops. This will not be objected 
to when we consider the sacrifices to which they 
would be subjected when called off for a tempo- 
rary purpose from their regular pursuits on a sud- 
den emergency; and when: we consider, also, that 
labor and every species of supplies are dearer in 
New Mexico and Oregon. than they were in Texas 
and Mexico, where the same pay was allowed. 

Mr. RICHARDSON, (interrapting.) I desire 
to call the gentleman’s attention to one fact. Ido 
not think there is apy difficulty in relation to the 
provisions of the second section. The question, 
however, might arise, in relation to: the allowance 
to be given these militia and volunteers, whether 
they would not also be entitled.to the bounty land 
to which the volunteers in Mexico were. entitled ? 

Mr. PEASLEE. | Inanswer to the gentleman’s 
inquiry, I would inform him that. the same point 
had occurred to me, and thank him for alluding 
toit. Ihave made inquiry at the Pension Office 
Department, and was informed that bounty Jand 
would not be allowed under this provision. 

Mr. RICHARDSON. J ask the gentleman 
from New Hampshire to permit. me to make one 
other inquiry. Iam in favor ofthe bill. -I think 
the best means we can adopt for the purpose of 
defending our frontiers are those proposed in. this 
bill. But I desire to inquire of the gentleman 
whether a like provision is made to distribute arms 
in the State of California and Texas, where depre- 
dations are likewise committed? If not, I would 
suggest that the bill be so modified as to include 
those States. 

Mr. PEASLEE. In answer to the gentleman’s 
inquiry, there is no provision for the distribution 
of arms to the States of Texas and California, as 
proposed by the bill, to the Territories. Those 


| Statesand the Territories, however, are entitled to 


receive their annual quota of arms, according. to 
the number of their militia, if they comply with 
the requisitions of the law. But the latest: returns 
show our whole militia force to be 2,211,174 men. 


i This will give only 5.18-]00 muskets, with the 
| requisite equipments, per 1000 militia men. 


A 
6-pounder cannon, mounted and equipped, is rated 
as equivalent to 47.57-100 muskets and equip- 
ments. One cannon so furnished will, therefore, 


property, and freedom, and be themselves ever || 


absorb the quota due to 9183 men, 
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© Jt will be a long time, as the committee per- f 
eeive. before the people of the Territories, or the 
new States alluded to by the gentleman from Hli- | 
nois, could be armed under the general law, I 
have no objection to the amendment proposed by | 
him, and will vote for it; but as the subject was i 
not brought before the committee for whom I re- | 
ported this bill, by any petition or application, it | 
was not acted on by them. | 

Tt will be recollected, Mr. Chairman, that the 
President, in his annual message, and the Secre- | 
tary of War, in his last report, recommend sub- 
stantially the same measure now before the com- 
mittee. 

They recommend that every facility and encour- ; 
agement should be afforded in these Territories to | 
the formation of a local militia, in which they are 
now almost entirely deficient. As the first step 
towards the accomplishment of this object, it is 
important that the Executive he authorized to dis- 
tribute arms among such portions of the inhabit- | 
ants as the bill proposes, and the committee who 
have had this bill under consideration are fully 
persuaded that the advantages which would result 
from the adoption of this measure, in familiariz- 
ing the people with the use of arms, in inspiring 
them with confidence, and in encouraging the 
formation of militia companies, would far more 
than compensate for the trifling expense that 
would attend it. he very fact that the inhabit- 


ants were known to be armed would tend to in- 
timidate the Indians, and save to some extent the | 
necessity of their use. | 

Colonel Sumner, the intelligent commanding | 
officer of our troops in New Mexico, in a letter | 
from Fort Union, addressed to the Secretary of | 
War, in October last, says: “Our system of} 
« shielding this people entirely must have a tend- 
tency to debase them. ‘They never can become | 
«respectable American citizens, until they are able | 
«and willing to assist in defending their own fire- | 
«sides; and he suggests that it would be well to 
organize several companies of Mexican volunteers, i 
to receive army pay and rations when called out ! 
by the proper authorities, and only then. He ad- į 
vises that they be furnished with arms, and would | 
have them instructed and encouraged in every | 
possible way. This, he says, would make them t 
respected and feared by the Indians there. The 
same remarks apply with equal force, and perhaps 
greater, to the people of Oregon; (so far as relates | 
to the distribution of arms and the encouragement | 
of a local militia,) for they are further removed | 
from assistance, and have within their borders | 
sixty tribes of Indians, although some of them are | 
small. 

As anadditional reason for adopting this course, 
I am informed by the Secretary of War, that partly 
on account of the scarcity of forage in New Mex- | 
ico, and partly with a view to afford protection to | 
emigrants on the route to Oregon, several compa- 
nies of dragoons now stationed in New Mexico, 
will probably be withdrawn, whereby the regular į 
force assigned to the defense of this Territory will 
be considerably reduced. | 

The Constitution guaranties, not by implication, į 
but in express terms, ‘ protection of person and | 
property” to the inhabitants of these Territories, | 
as well as to all other citizens of this Republic, 
By the eleventh article of the treaty of Guadalupe | 
Hidalgo, too, we are bound to protect the Mexi- | 
can frontier against our Indians; and this frontier | 
is equally exposed with our own Territories to 
their hostile incursions. Congress failed to raise | 
the additional regiment of mounted men, recom- | 
mended by the Executive at the last session, for | 
the protection of our southwestern frontier and | 
the adjacent Mexican States against the Indian | 
tribes within our borders. The military force now | 
stationed within the Territories, although forming | 
a large portion of the army, is represented as en- | 
tirely inadequate for the fulfillment of our treaty i 
stipulations with Mexico, and to afford that“ pro- i 
tection” which we are bound by our constitutional | 
obligations to afford to all of our citizens. This | 
measure is urged as all-important by the Delegates | 
from the Territories of New Mexico and Oregon. | 
It may be the means of saving the lives of many i 
of our citizeas and much of their property, and of | 
saving the Government, too,a large amount of | 
money by aiding in preventing those border diffi- 
euities and depredations of our Indians upon the |; 
Mexican frontier, which we are bound by our | 
treaty stipulations to prevent, and in the transport- 4 


ation of the stores, subsistence and munitions of 
war, about nine hundred milesin wagons. Itisa | 
measure asked for by the President, to enable him 
to discharge his duty; the bill, too, in the form in 
which it has been reported and unanimously 
agreed upon by the committee, 1 am authorized to 
say, meets with the entire approbation of the Sec- | 
reiary of War in ail its provisions, and I believe 
also of the Commander-in-Chief of the Army. | 
Ii will be attended with but little comparative ex- | 
pense, and I hope the committee will not hesitate | 
to adopt it atonce, as an act of justice to the people | 
of the Territories, and economy to the Govern- j 
ment, and demanded alike by interest and duty. | 
Mr. PHELPS obtained the floor. ii 
! 
| 


Mr. RICHARDSON. Lask the gentleman to | 
yield for a moment, in order to enable me to offer į 
an amendment. I propose, as an amendment to | 
the bill, to insert after the word “Oregon,” in the | 
second section, the words ‘and the States of Texas ; 
and California.” | 

Mr.PHELPS. Idonot concur in opinion with | 
the gentleman from New Hampshire |Mr. Peas- | 
LEE] as to the propriety or expediency of the first į 
section of this bill. l desire as much as he can, { 
and I desire as much as the Delegate from New | 
Mexico can, that protection shall be extended to : 
the people of New Mexico. { am as well aware | 
as he is, or as the gentleman from New Hamp- | 
shire [Mr. Peastes] can be, that there are depre- 
dations and murders committed by the Indians | 
almost daily upon the inhabitants of New Mex- | 
ico. But the inhabitants of that Territory are 
more peculiarly situated than the inhabitants of 
any other ‘Territory. A large class of those citi- 
zens have recently been obliged to change their 
allegiance by no act, wish, or will, of their own. | 
They bave been transferred from Mexico to the 
United States, and it cannot be expected, among | 
the ignorant Mexican population of that Territory, ! 
thatany very great good-will or kind feeling should 
be manifested or entertained towards the American 
citizens who may be residing among them. You 
may divide the population of New Mexico into 
four classes: ‘There is, first, the native-born Mexi- 
cans, who became citizens of the United States by 
the treaty of Guadalupe Hidalgo 

{Here a message was received from the Senate, | 
by the hands of Asnury Dickrys, its Secretary, | 
informing the House that that body had passed ; 
House bills of the following titles: 

An act for the relief of John W. Robinson; | 

An act for the further relief of Robert Milligan: | 

An act for the relief of Sylvanus Blodget; and | 

An act for the relief of Sylvanus Greer. | 

"The Senate have also passed bills of the follow- | 
ing titles: 

‘An act to regulate the compensation of the dis- 
trict judge of the United States for the district of 
Massachusetts; 

Anact to provide for the removal of obstructions | 
in the river Savannah, in the State of Georgia, and || 
for the improvement of the same; 

An act for the relief of Sarah D. Mackay; i| 

An act for the relief of Wiliiam Bedient, late a | 
sergeant of the fourth regiment of artillery; i 

An act for the relief of Robert Armstrong; 

An act for the relief of Guion & McLaughlin; | 

An act for the relief of Theodore E. Elliott; | 

An act for the relief of Barbary Reily; | 

i 
| 
i 


An act for the relief of the legal representatives | 
of Noah Miller, of Lincolnville, in the State of 
Maine, and the relief of other persons; f 

An act to amend and extend the provisions of | 
an act entitled “An act for the relief of the wid- 
ows and orphans of the officers, seamen, and ma- ; 
rines of the United States schooner Grampus, and | 
for other purposes,”’ approved June 15, 1844; : 

An act for the relief of John McVey; i 

An act for the relief of Gad Humphreys; | 

An act for the relief of Nancy Bowen; i 

An act for the relief of Lafayette McLaws, of: 
the United States Army; | 

An act for the relief of Richard King; i 

An act for the relief of the sureties of Daniel ; 
Winslow; and i 

An act for the relief of Rosanna Sowards;— : 

In which he was directed to ask the concurrence i 
of the House.j : 

Mr. PHELPS (resuming.) I was remarking | 
that the population of New Mexico might be di- 
vided into four classes. The native born Mexi- | 
cans, who bezame citizens of the United States by i| 
the treaty of Guadalupe Hidalgo. The native | i 


i 
i 


Americans, who have emigrated from the States 
to New Mexico, and have resided there for some 
length of time. The Pueblo Indians, or the cive 
ilized Indians, inhabiting the towns and villages, 
who by the laws of Mexico were recognized as 
citizens, and entitled to the rights of citizenship, and 
itis contended that these Indians are citizens of 
the United States by virtue of the provisions of the 
treaty of Guadalupe Hidalgo. And then there is 
a fourth class, consisting of the wild Indians who, 
inhabiting the mountains, make incursions into 
the cultivated regions of the country, and commit 
these murders and robberies. ‘Those murders and 
robberies are committed, as well upon the Pueblo 
Indians as upon the white citizens residing in that 
Territory. 1 do not profess—for such has been no 
part of the duty assigned to"me as a member of 
this House—to know how far the military laws of 
the United States extend to the Territories, butm 

impression is, that there is no law of the United 
States authorizing the organization of the militia 
in the Territories of the United States. The act of 
1792, the main provisions of which are now in 
force, only extends to the States. By the pro- 
visions of this bill, you authorize the President of 
the United States to cause arms to be distributed 
among such portions of the inhabitants of New 
Mexico and Oregon—but [have nothing to say 
in relation to Oregon, and confine my remarks en- 
tirely to New Mexico—as he may deem advisable. 
‘If these arms ure to be distributed to the inhabit- 
ants of New Mexico, there is as much necessity 


| for their distribution to the Pueblo Indians, as 


there is to the Mexicans who have become citi- 
zens of this country. The American-born citizens 
who are there need no arms to be distributed to 
them. There is no American-born citizen in the 
Territory of New Mexico who is not, at this time, 
as well armed as he would be if you pass the first 
section of this bill, and distribute arms to them. 
Nor is there a single citizen in Oregon Territory 
who is not armed, and they have gone out there 
—have crossed the Plains—as well armed, as a 
soldier is armed for the field of battle. 

I tell you that the people who are inhabiting the 
Territories and living on the frontiers, do not need 
arms to be placed in their hands—I mean our native- 
born citizens—for the purpose of protecting them- 
selves. lask the Delegate from the Territory of 
New Mexico, [Mr. Wercnrman,] if the American 
citizens in New Mexico, when traveling there, do 
not go armed, as much as if they were engaged in 


| the military service of our country? 


Mr. WEIGHTMAN. lhave to reply to the 
honorable gentleman from Missouri, that the 
American portion of the population of New Mex- 
ico have arms, but they comprise but a mere hand- 
ful of the people of New Mexico. They do not 
exceed eight hundred; and those eight hundred 
will be very insufficient to carry out the objects 
intended by this bill—the protection of the people 
of that Territory. And further, I stand here and 


| say that they, as a general thing, do not desire 


the protection of the people of that Territory. The 
whole population of New Mexico, as shown by 
the census, is 61,547, and this includes the Pueblo 
Indians, a very respectable class of the commu- 


nity. 

Mr. PHELPS. Certainly; a very respectable 
and industrious class they are. 

Mr. WEIGHTMAN. Out of that number, 
there are of persons born in the States, five bun- 
dred and thirty-eight, and no more; and of persons 
born in other foreign countries, two hundred and 
sixty-two, making in all only eight hundred people, 
other than New Mexicans, in the whole Territory. 

Mr. PHELPS. I do not at this time want the 
others armed, except when called into the military 


| serviceof the country. The gentleman from New 


Mexico has answered me, and has answered as I 
knew he must ‘answer, that the American-born 
citizens are all of them armed. He has further- 
more stated to this House, that there are about 
eight hundred of them, and that they donot desire 
the Mexican inhabitants to receive arms. 

Mr. WEIGHTMAN. I did not say that; and 
perhaps it may be as well now to remind the 
House, what I told them before, that I have ac- 
companying me from New Mexico, an escort of 
seven or eight persons, (though [ cannot call it an 
escort of honor,) who come here for the purpose 
of defeating everything like beneficial legislation 
for that country. One of them stands behind the 
gentleman now. 
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Mr. PHELPS. The gentleman will excuse 
me, if I desire him to confine himself to the. sub- 
ject-matter under consideration. lunderstand him 
to remark, that those New Mexicans who are here 
desire not to see the Mexican citizens armed. 
Well may they desire it. ‘Well may they express 
such a request. I had occasion, a day or two since, 
to refer to the last information received from New 
Mexico. And what is that information? It is | 
that the Governor of this Territory had released 
the prisoners confined in jail in New Mexico, be- 
cause there was no money with which to purchase 
provisions for feeding them. The Governor, in 
his notification to the prefect of Santa FE, advised 
him to call out an additional police, for the purpose 
of protecting the property and the lives of the citi- 
zens of New Mexico. In addition to that, the H 
same express brings the intelligence that Governor 
Calhoun is in fear of an insurrection, and that |! These are some of the causes which, I presume, 
rumors of an insurrection are hourly reaching |! have produced feelings of hostility between the 
Santa F€, and I have seen dispatches brought by |! citizens of that Territory of different origin. But 
m express. from New Mexico, which confirm || this is foreign to the subject under discussion. 1 

ese statements, 

Now, when fears are entertained by the Gover- 
nor of New Mexico, when the latest intelligence || 
you have e that there are rumors of an insur- 
rection, when the very day upon which an attack dt onia auswant ihat every Balin and oncoarndeme 
is to be made upon the “ Exchange,” in the city |! shouid arte to PAARA st i A in 
of Santa Fé, has been designated, will you place || which onr new possessions, like all the Mexican States, are 
arms in the hands of those men who will perhaps very Osea ae S thie Arot step twarde oe 

e ar “J a en 1s pi W reco: a e Jaxer vi 
UBE them to subvert the authority of the Govern- be authorized to distribute arma among the inhabitants. l 
ment in that Territory? am fully persuaded that the advantages that would result 

I believe, myself, that the second section of this || from the adoption of this measure, in familiarizing the peo- 
bill is a just one. I am in favor of calling upon ple with the use of arms, in inspiring them with confidence, 
the militia. Iam in favor of calling volunteers, in 
this distant Territory, into service, instead of de- 
pending so much upon the regular force there. I 

elieve they are far more active and more efficient 
men, more accustomed to traversing the plains, 
and with the habits of these Indians, than the 
regulars. In short, they are better Indian fighters 
than regulars. ‘They are much better fitted forthe | 
defense of that country than all the regulars you can 
send there. Hence it is that] oppose the first section 
of the bill, and am in favor of the second section. 

I go as far as the gentleman from New Mexico 
(Mr. Wercurmay] can ask for the protection of 
those people; but are you going to distribute arms, 
and place them in the hands of a people, whom. 
the Governor of that Territory believes to be now | 
meditating an insurrection? I know not from | 
what cause it has arisen; I know nothing about 
it, except from this letter of the Governor, ad- 
dressed to the prefect of Santa Ië, to which I 
have referred, that he must advise the civil author- 
ities of Santa Fé to call outadditional police, to pro- 
tect them from the consequences of the act which 
the Governor himself has perpetrated upon them. 

Iam aware, Mr. Chairman, that there is some 
hostility existing between the American citizens 
and the people of New Mexico. I do not come 
here prepared to enter into the discussion of the 
origin, or of the cause of that hostility, nor will I; 
for I desire to speak directiy to the bill. I am 
aware that there was a difficulty, which occurred | 
at some of the elections which have taken place ir 
that Territory; that a gentléman by the name o 
Burtinett, from the State of New York, was killed 
at that election. Iam aware that a very respect 
able citizen of the Territory of New Mexico, and 
formerly of the State of Missouri, (Mr. Skin- |; 
ner,) a man who has been honored with the confi- || 
dence of the people of the county in- which he 
formerly resided, and who afterwards became a | 
citizen of New Mexico, was slaughtered when || 
visiting the house of Armijo, one of the most ! 
wealthy and influential native Mexicans; that he 
was basely murdered, or, to take the other version 
of it, that a manslaughter was perpetrated, in a 
quarter where few American citizens resided. 

It is confidently stated that, upon the grand jury 
which was impanneled at the time, it was ex 
pected that an indictment was to be found agains 
him. There were some members who were pres 
ent when Skinner was murdered, and who were | 
relatives of Armijo, and who were themselves im 
plicated in the commission of this crime. 
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cers of that court? 

Mr. PHELPS. I do not know. 

Mr. WEIGHTMAN. ‘Were they not United 
States officers ? ; 

Mr. PHELPS. Most assuredly they were the 
United States judges. I- thought you inquired 
their names. 

Mr. WEIGHTMAN. Who was the prosecutor? 

Mr. PHELPS. They were United States offi; 
cers; but the question may arise, under what laws 
i| that court was held—what laws were in force in 
|| that Territory providing for the impanneling of a 
|| grand jury, and whether the Legislature of New 
Mexico had made any provision in relation to the 
impanneling of a Stand Juiy: and for challenging 
the persons summoned upon that jury. 


of War, to which the gentleman from New Hamp- 
shire (Mr. PeasLee] has referred. I will read it. 
| It is in his annual report: 


would more than compensate for the trifling expense that 
would attendit. ‘Ihe very fact that the inhabitants were 
known to be armed would tend to intimidate the Indians. 
‘Tbe distribution should, of course, be made with such pre- 
cautien as would prevent their being sold or converted to an 
| improper use.?? 


These are the remarks of the Secretary of War. 
I cannot concur with him in this recommendation; 
but I do believe that if you desire to keep down 
the incursions of these Indians—if you call for 
two or three, or as many volunteer companies as 
may be needed, which would be composed partly 
of American-born citizens, and a portion of the 
Mexican-born citizens, and will place them in ser- 
vice together, where they will be compelled to de- 
fend themselves, they will be found more efficient 
than all the dragoons and infantry that you can 
‘send to that Territory, and it would, in my opin- 
ion, be a cheaper mode of defense than the pres- 
entsysiem. I do not wish to dispense with regulars 
altogether; but desire a force composed of regulars 
and volunteers for the defense of the Territory. 

Mr. Chairman, there wasa littlematter to which 
the gentleman from New Mexico [Mr. Weren't- 
| maw] had occasion to refer. 
| sources of information of affairs in New Mexico, 
and seemed to think I acquired all my information 
from gentlemen residents of that Territory, and now 
ingpis city. I freely admit, however, that nearly 
allfhe information which I have obtained of the 
affairs of New Mexico has also been confirmed or 
corroborated by the letters of the correspondents 


Intelligencer; and I understand that one of the 


present Secretary of that Territory. 


Secretary of that Territory. 

Mr. PHELPS. Well, perhaps he may have 
just resigned. I mean Mr. Allen. I have also 
been informed by oneof the editors of that paper, 
that their correspondents in New Mexico had every 
means-and opportunity of procuring reliable in- 
formation, and that they were gentlemen of intel- 
ligence and veracity. Í haveproceeded upon that 
information. That is the source from which 1 
have derived the greatest part of my information. 
The gentleman from New Hampshire, [Mr. Peas- 
LEE,] has alluded to the necessity of defending the 
frontiers between New Mexico and Mexico from 


our treaty obligations with Mexico upon that point, 
i| and urges that the inhabitants of New Mexico 


am aware of the recommendation of the Secretary | 


| and in encouraging the formation of militia companies | 


He spoke of my | 


of the St. Louis Republican‘and of the St. Louis | 
correspondents of the St. Louis Republican is the ; 


Mr. WEIGHTMAN. No; he is not now the | 


the incursions of the Indians, and has referred to į; 


i. How much-do you: expect. to 


shall. be furnished: with arms ijiv-ore 

these Indians from marauding within th 

the Republic of Mexico: EOE 
be abl 


from any incursions of: the Indians 
tory or Republic of Mexico by furnishin 
i habitants of. New Mexico with arms? Y 
not prevent these incursions from being carried.on, 
but, on the contrary, you: will only.:tend tö ih- 
| crease them by driving these Indians off from their 
accustomed haunts ‘of thieving and robbing, and 
| send them to prowl upon their neighbors, andupon, 
other portions of our territory. =. priS 
The wild Indians who inhabit this Territory ‘are 
| not in a destitute condition. They possessstock, 
jand raise a sufficient amount. of grain. for their 
subsistence; but they come down from -their 
| mountains into the plains and valleys of the Rio | 
| Grande for the purpose of stealing and driving off 
| the stock of. the inhabitants.. -If they, cannot: do 
| this stealthily, some person is generally killed, on 
| one side or the other in their forays. | ltis not want 
i that impels these Indians to make these ineur- 
i sions. It is not astarving tribe that commits these : 
| murders and robberies. Many people in the old 
| States imagine the reason these robberies and mur- 
ders are committed by the Indians is, that they are 
impelled by necessity to preserve themselves: from 
starvation, or by some outrage perpetrated: by the 
white mam No doubt ‘such ‘has ‘been: thi é 
| sometimes, but I do not believe it-to be soii 
| Mexico. Ever since we-have Jknown:any 
| ofthat Territory we find that the Thdians have con- 
sidered the white inhabitants of Mexico, residing 
within that Territory, as persons placed there to 
raise stock for the Indians to: plunder and drive off. 
It is a system of rapine and destruction which has 


$ been pursued by the Indians for the last’ twent 
|, or thirty years. They have driven off so: mac! 


stock that, on the same portion of the Territory of 
New Mexico from whence annually many flocks 
of several thousand of sheep were driven, thirty 
or forty years ago, to the city of Chihuahua; and 
i from thence to Sonora and other portions of Mex- 
| ico, you can hardly find a flock of sheep. ‘They 
| have plenty of subsistence in their own mountains. 
They raise their corn and stock there. But they 
come down from a mere love of plunder, and from 
a hope to expel the white man, who has’ taken 
their country and encroached on them, by waging 
war against him. They seek to drive him off. i 
I am aware the Mexicans are not well supplied 
with arms; in fact they have but few, and those 
have been mainly. obtained: since we conquered 
that country. . It was.not the policy of the Mex- 
ican Government, perhaps for the.want of means, 
to arm its citizens in New Mexico. The greater 
part of those people have become citizens. They < 
are of themselves without the means of defense. 
They look entirely to the Government for protec- 
ition. Jf arms were distributed to them, they 
would pass by sale or barter from one to another 
until they might pass. into the hands of some of 
the Indians. The tribes of wild Indians inhabit- 
ing that country are divided into bands.. Some of 
them receive presents from the Government; some 
have made treaties with us. But I believe it has 
occurred whilst one band of a tribe has come in 
to have a talk with their Father in the ‘Territory, 
and receive presents, another band of the same 
tribe is in another part of the Territory robbing 
the citizens of their stock, and perhaps committing 
murders. These robberies and murders are as 
often committed against the Pueblo Indians as 
against the white man. And that class of people 
are the most quiet, peaceable, industrious, and 
unoffending of the citizens of New Mexico; and 
by some who have visited that Territory, are 
i termed its best citizens. I mean of: these whieh 
| we have acquired by the treaty with Mexico, © 
i I bope the second section of the: bill, which 
provides for calling out volunteers: should addi- 
| 
i 


i 
H 
i 
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| tional force be needed in the Territories, will pass; 
i and for the defense of New Mexico, I hope those 
volunteers will be. raised in that Territory. If 


|; called into the service, they will be armed by the 


| Government. Ihave made inquiry if there is a - 
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supply of arms for that purpose, and am informed 
‘at the War Department, that there is now In the 
depét at Fort Union a large supply of muskets, 
musketoons, and rifles. These volunteer com- 
panies would be com osed of citizens Mexican and | 
American by birth. Being brought into immediate | 
contact with each other, and engaged in a common 
éause—thdir own protection aud defense—much, 
very much, would be done to remove their mutual 
prejudices. I cannot consent to furnish the inhab- 
itants of New Mexico with arms, until they are 
called into the military service of the country. I 
cannot’ consent, when we have the rumor of an | 
insurrection in that Territory, to vote that arms | 
may be placed in the hands of the inhabitants of 
that Territory, to be, perhaps, hereafter used in a 
more formidable insurrection—to arm those whom į 
perhaps we may be compelled to chastise—to place | 
weapons in their hands to be used against the legal 
and constituted authorities of the Territory. | 

These are the reasons why I have felt it incum- | 
bent upon myself to oppose the first section of | 
this bill; at least, so much of it as applies to the | 
Territory of New Mexico. 

Mr. RICHARDSON. It is very apparent that | 
we cannot get through with the territorial busi- | 
ness unless we terminate debate. I move that the 
committee rise. 

The question was then put on the motion, and 
it was agreed to. 

Thecommittee accordingly rose,and the Speaker 
having resumed. the chair, the chairman of the 
enmmittee reported, that the Committee of the 
Whole on the state of the Union had had the state 
of the Union generally under consideration, and 
ee the special order, being House bill | 

0. 259, and had come to no conclusion thereon. 

Mr. RICHARDSON. I move that all debate 
in the Committee of the Whole on the state of the 
Union upon bill No. 259, be closed in fifteen min- | 
utes after the committee shall have again resumed 
its consideration. | 

ake question was then put, and the motion was 

reed to, 

Mr. LOCKHART. I move that the rules be 
suspended, and that the House resolve itself into | 
the Committee of the Whole on the state of the į 
Union, upon the special order. 

The question was then put, and the motion was 
agreed to. 

‘The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, | 
(Mr. Stanton, of Tennessee, in the chair,) and 
resumed the consideration of House bill No. 259. | 

Mr. WEIGHTMAN. The object of this bill 
has been well explained by the chairman of the | 
Committee on the Militia. It has for its object the 
distribution of arms, ammunition, &c., to the peo- | 
ple of New Mexico and Oregon, to enable them to 
protect themselves against the incursions of the 
savnge Jndian foes who surround them. 

The measure proposed by this bill has been ree- 
ommended by the Secretary of War, by the Gen- | 
eral-in-Chief, by the Quartermaster-General, and | 
I believe, by the Interior Department. Ht is rec- 
ommended as a meagure of defense, and as a meas- 
ure of econemy. 

Besides being recommended, it has to a certain 
extent been carried out by the present commander 
of the troops in New Mexico, Colonel Sumner, 
without express authority of law, because of the | 
urgent existing necessity of sucha step in New | 
Mexico. And yet the honorable gentleman from | 
Missouri (Mr. PueLrs] objects to placing arms | 
in the hands of the people of New Mexico. | 

That Colonel Sumner has issued arms to the 
people to a certain extent in order to their self- 
protection against Indians, I know from a com- 
munication of a Mr. Merritt to the Santa Fé Ga- 
zette, who mentions the fact as a reproach on 
Colonel Sumner, who is charged by this person | 
with, by this act, degrading the Army. 

The acts and doings of Colonel Sumner, whose 
fame is of record in: the military history of the 
country, have met little of the approbation of; 
a certain class in New Mexico, whom the honor- 
able gentleman from Missouri [Mr. Puenrs] rep- 
resents on this floor. The Governor of New 
Mexico is not approved by this class, nor the 
people of the country, Yet the previous charac- 
ter of the officers I have named would justify the 
belief that they desire to perform the duties which 
their Government has confided to them, and reason 
and common sense would induce us to believe that 
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i| rious doubts. 


| gave the opinion I now read: 


the people desire to promote their own welfare and 
happiness. Yet those whom the honorable gentle- 
man represents, object to people, governor, and 
commander of troops. ` 

The difficulty is, that the persons whom the hon- 
orable gentleman represents, are in nowise inter- 
ested either in promoting the general prosperity of 
the people I represent, or in the protection of the 
country against Indian invasion. They do not 
like the late movement of the troops from the 
towns to the frontiers. Though most persons 
would suppose that this was a good movement, as 
against Indians who are not residents of the towns, 
the friends of the honorable gentleman do not ap- 
prove. 

Few or no contracts are now given out. The 
corn and grass trade is ruined, and the price of 
calicoes has come down. 

How is the giving out of contracts to be stimu- 
lated—the corn and grass trade revived, and the 
price of calico to be advanced? 

Much could be done if thetroops could be recalled 
from the frontier again to garrison the towns. 

Rumor upon rumor has been put afloat in New 
Mexico of ‘*war between the races,” of “danger 
to American lives,” and insurrectionary move- 
ments. To some of these the honorable gentle- 
man has alluded, and, indeed, what was rumor in 
the beginning and rumor at last, he has assumed 
as fact. He has alluded to the death of Mr. Skin- 
ner, which he has characterized asa ‘‘ brutal mur- 
der,” committed bya Mexican. This matter was 
examined into by the chief justice of New Mex- 
ico, a countryman of the deceased, and nota Mex- 
ican, who, after a careful examination of witnesses, 
a number of whom were friends of the deceased, |} 


OPINION OF THE COURT. 


«The testimony in this case establishes, with reasonable 
certainty, these facts: Ist. That the deceased, before and at 
the time of his death, cherished feelings of a hostite charac- 
ter towards the accused. 2d. That, in accordance with 
these feelings, he had threatened him with personal chas- 
lisement, of a nature the most degrading to an honorable 
mind. These facts are proved by the witness, Thomas. He 
states that he had no reason to suppose that the threats 
were pointed at Ambrosio Armijo: and the deceased having 
made the assault upon the accused immediately after an in- 
terview with Ambrosio, the reasonable presumption is, that 
they were aimed at the accused. 3d. ‘That at the time the 
attack was made, the accused was in his store, engaged in 
his ordinary pursuits ; and that the assault upou him by the 
deceased was a matter of surprise, and wholly unexpected. 
4th. That the deceased entered the store with a hostile in- 
tention, and armed for deadly conflict. Sth. That prior to 
the giving of the fatal blow, several other persons became 
engaged inthe conflict. 

“in view of these facts, suppose the deceased had killed 
the accased, what would have been the character of his 
crime? Bearing malice against the accused, as it appears 
he did, he would have incurred the guilt of murder of the 
darkest dye. A man’s house bas been styled his + castle,” 
and the law holds it sacred from all unlawful intrusion. 
But this was a store, and it may be said that all persons 
might lawfully enter there. ‘True, all persons might, during 
proper hours, lawfally enter, provided it be for a lawful 
purpose; but against the intrusion of all persous actuated 
by unjustifiable motives, the law holds it as sacred as it 
does his dwelling, tbe earthly sanctuary of his family. 

‘When the deceased entered the store in the manner 
shown by the evidence, and prescnted his cocked pistol at 
the breast of the accused, had he cause to apprehend that 
great bodity harm wa ont to be inflicted upon him ? That 
he bad, the court is satisfied, and had he then taken the life 
of the deeeased it would have been a clear case of justifi- 
able homicide, and the court would not have hesitated a mo- 
ment to discharge him. 

“ So, too, if be had killed him after they got from ind 
the counter, or after they got out of the store, or al my 
tine before the interference of third persons, provided the 
deceased stiit retained the means and the power, and mani- 
fested the intention, to do the deceased some great bodily 
harm. 

“itis the necessity of taking the life of an assailant, in 
order to prevent bim doing one some great bodily harm, that 
constitutes the justification in the eye of the law. When 
that necessily ceases, the justification also ceases. Whether 
the necessity, which did at one time exist in this case, {| 
ceased before the fatal blow was given, is a matter involved 
in much obscurity, and one about,which the court has se- 
It would seem tbat the timely interference 
of two or three bystanders, property directed, might have 
rendered it unnecessary, for the safety of the accused, to |! 
take the life of the deceased. 

t Considering all the facts and circumstances of the case, 
in the entire absence of any proof of malice or iil-feeling on 
the part of the accused towards the deceased, it seems to 
the court that the highest offense they could constitute 
would be one of the lower grades of manslaughter. 

“She court will require the accused to enter into bond, 
with one or more good and sufficient sureties, in the sum of 
$1,500, conditioned according to law for his appearance at 
the next term of the district court of the United States, for 
the, third judicial district of the Territory of New Mezico, 
to be held at the court-house of the county of Bernalilio, on 
the 5th day of October, 1851, and in default of such bail 
that he stand committed to the jail of the said county until |} 
discharged by due course of lasy,’?” 


In no court in the United States would this be 
considered a *¢ murder,” and in my opinion noth- 
ing was established to show manslaughter, or any- 
thing else than justifiable homicide. 

A man engaged in lawful business, under his 
own: roof-tree, with his pen, an implement of 
peace, in his hand, who, startled and surprised by 
the presentation of a pistol at his head in the hands 
of an enemy, kills his assailant—justifiably kilis him, 
and commits neither murder nor manslaughter. 

At the succeeding court, presided over, not by 
thechief justice before whom the examination was 
had, but by another countryman of the deceased, 
Hon. Judge Mower, well known to the delegation 
from Michigan, thegrand jury found no bill against 
Mr. Juan Cristobal Armyo, whem the honorable 
gentleman from Missouri (Mr. Puerrs} has said, 
and said truly, is one of the most respectable men 
in New Mexico, and I say he will suffer by no 
comparison with the honorable gentleman himself, 

Yet after all this the honorable gentleman says 
a “brutal murder ”” has been committed. Who 
believes it? 

This is the horrible case—the ‘ brutal murder ”” 
to which the honorable gentleman has alluded, 
and is one of many rumors which have been cir- 
culated and sent to the United States, the tendency, 
if not the object, of which has been to effect the 
recall of the troops from the frontier to the towns 
—from the frontier where they have been ordered 
to chastise the barbarian enemies of New Mexico, 
to the towns—for the avowed purpose of protect- 
ing American lives, and for the real purpose of in- 
suring a good saleof corp and hay, plenty of Gov- 
ernment contracts for the honorable gentleman’s 
constituents, and of advancing the price of calico. 

If ever there has been a people who, under our 
Government, have been harassed and oppressed, 
it is the people of New Mexico. 

After all that has taken place, the neglect of the 
Government of the United States cannot be ex- 
cused. I will not here, in my place, under these 
circumstances, when it is proposed to deny to the 
people of New Mexico the poor boon of defending 
themselves against the attacks of the savage foes 
by whom they are surrounded—I will not extenu- 
aie the neglect of the Government, or the conduct 
which many of my countrymen in New Mexico 
have pursued towards the New Mexicans. I am 
here to execute my duty, and I intend to do it 
without fear, favor, or affection. 

The New Mexicans have been neglected by the 
Government, and maltreated and oppressed by 


| that portion of my countrymen in New Mexico 


who are represented by the honorable gentleman 
from Missouri,—persons who have not a single 
eye to the public good in New Mexico, but an- 
other one, also, which squints somewhat towards 
their own personal profit or loss,and looks beyond 
to the time when, with the money they may be 
able to make out of the New Mexicans, they will 
return to the section in which they do feel an in- 
terest. The Governor of New Mexico is op- 
posed by these people, and his offense in their eyes 
is, that he has stood between them and the people 
at whose expense they desired to secure selfish 
and personal ends. Among the apprehensions of 
the honorable gentleman, is one that the arms pro- 
posed to be distributed by this bill will be sold or 
given by the New Mexicans to the murdering and 
plundering Indians who are now laying waste 
their country. F have not the time, in the few 
minutes allowed me, to take up and consider all the 
points presented by the honorable gentleman, else 
Ishould be happy to do so. 

I have before me a table prepared at the Census 
Bureau, showing the loss of stock in the different 
counties in New Mexico by Indian depredations, 
from August Ist, 1846,to January Ist, 1851, from 
which I will read to the committee: 

NEW MEXICO. 


Stock run off by Indians from Au- 

| gust 1, 1646, to January 1, 1851. 

Counties. Popua | AE 

ion. | Sheep. | Mules. | Horses. | Cattle. 

Santa Fé... | 7,713 | 16,260 570 267 894 
Taos......06 | 9,507 | 17,080} 1,082 1,764 | 5,600 
Rio Arriba... j 10,668 | 43,489) 1,960 658 | 2,382 
San Miguel.) 7,074 | 50,000} 7,000 3,000 | 20,000 
Santa Anna..| 4,645 2] 15 3 
Bernalillo... 7,751 ig! 4,915 149. 989 1,302 
Valencia ....| 14,147 171,558 576 372 | 1,403 

i 
Total. .... 161,505 | 453,293 11,887 | 7,050 | 31,581 


1852. 
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These, Mr. Chairman, are startling figures; but 
the table from which I am reading, prepared at 
the Census Bureau, goes on and gives the value of ` 
the protection which the Government of the United | 
States has given to my constituents. - 

The Census Bureau goes on, in the table from 
which I am reading, to give the— 

VALUE OF STOCK. 


453,293 Sheep, at $1 25 per head..........$566,616 25 
11,887 Mules, at 50 00 « +» 594,350 09 
7,050 Horses, at 30 00 «e .. 211,500 00 
31,581 Cattle, at 12 09  « sees 378,972 00 


$1,751,438 25 


One million and three quarters is, in itself, a 
respectable number of dollars, but gives no proper 
idea of the actual loss in New Mexico. The esti- 
mates are all too low; sheep are, at this time, in 
New Mexico, worth from two dollars and a half to 
three dollars per head, and cattle, twenty dollars 
or more per head, to say nothing of mules and 
horses. 

The loss per annum, then, in New Mexico, 
since that country has been under the protection of 
this Government from Indian depredations, may 
safely be calculated to exceed $500,000. 

If you, Mr. Chairman, or any member of this 
committee, who is fond of calculation, please, you 
can amuse yourself by- finding out how many 
of the children of my constituents, whom the hon- 
orable gentleman from Missouri has stated to beso 
ignorant, might, with this annual sum, be sent to 
school and educated. 

The table from which Tam reading shows the 
number of farms in New Mexico. The number 
is 3,750. With this additional item the calculation 
may be varied, and it may be discovered what is 
the value of the protection afforded to each farmer 
in New Mexico. 

This will give some idea of how far short the 
Government of the United States has fallen in car- 
rying out the provisions of the treaty of Guada- 
lupe Hidalgo, which was entered into IN THE 
NAME oF AuMicuty Gop, and by which it was 
stipulated that the Mexicans in the original coun- 
try should be protected in life, liberty, property, and 
religion. 

As I had occasion to show, in reply to a previ- 
ousattack made by the honorable gentleman upon 
my constituents, as well as upon the Governor of 
New Mexico, the military government, which, 
for a long time, this Government neglected to 
abate, as administered by Munroe, not only failed 
to protect, but actually assailed the liberty, property, 
and religion of my constituents, and up to this 
hour, savage Indians are permitted to deprive them 
of life and property. 

The honorable gentleman from Missouri has, in 
the course of his remarks, shown that he is aware 
of the great depredations, and the frequent mur- 
ders the Indians are committing upon my constit- | 
uents, and yet he is apprehensive, that if arms 
are distributed to the New Mexicans, that they will 
put them in the handsof the Indians, who are now 
perpetrating all these wrongs upon them. — | 

The statement of the gentleman’s proposition is 
its own refutation. 

By the bill under consideration, it is not made 
imperative on the President to distribute arms, but 
he is merely ‘authorized to cause arms to be dis- 
‘tributed among such portions of the inhabitants 
“as he may deem advisable, and under such’ regu- 
‘lations and precautions as may be considered neces- 
‘sary,’ &c. The bill is well enough guarded, as 
has been shown by the chairman of the Committee 
on the Militia. . 

Though l, myself, am utterly incredulous in 
regard to the last rumor to which the honorable | 
gentleman has alluded, of recent apprehended dis- | 
turbances in Santa Fé, I do not desire to conceal | 
from Congress the fact, that the Governor of New | 
Mexico has paid so much attention to the rumors 
circulated there, that, like a prudent man, he has 
taken steps of preparation for unexpected emer- | 
gencies. I have seen the telegraphic dispatch to 
which the gentleman has alluded, and the Gov- 
ernor expressly states his disbelief in the story of | 
the ‘ war of races,” the belief of which those | 
whom the honorable gentleman represents have | 
taken so much pains to bring about. _ 

I know something about New Mexican rumors, 
or l should rather call them stampedes, and distrust 
them all; and particularly do I distrust all those | 
which, by raising a clamor in the towns, tend to- į 
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wards the recall of the troops from the frontier. 
They smell too strongly of hay and corn ton- 
tracts, and calico, g 

The honorable chairman of the Committee on 
Ways and Means, pending the discussion of the i 
deficiency -bill, stated to the House that the ex- | 
penditure for the army in New Mexico were enor- 
mous. The item of house-rents in Santa Fé 
particularly struck his attention. The honorable 
chairman read from a table of house-rents, ex- 
tracted from the accounts of the gentleman who 
contested my seat, whose memorial the honorable 
gentleman from Missouri presented to the House 
when he made his first onslaught on the character 
of the people F represent. 

The chairman of the Committee on Finance, in 
the Senate, has also spoken of the extraordinary 
expenditures in New Mexico. He stated that the 
expenditures of the quartermaster in New Mex- 
ico, for the fiscal year ending Jane, 1851, was 
about $800,000, and that of that amount nearly 
$600,000 was for forage. This was under the oll 
plan, when Munroe kept the troops in the large 
towns, by way of whipping the Indians who were 
on the frontiers, and when the gentleman whom 
the Committee on Elections so summarily dis- 
posed of, and in whom the honorable gentleman 
from Missouri took so much interest, was the dis- 
burser of the funds which came so easy and went 
so easy. 

Colonel Sumner, the successor of Munroe, has 
changed matters somewhat. He thinks that the 
enemies he was sent to New Mexico to subdue are 


the Indians, and not the citizens, and he has re- | 


moved the troops to the frontier for more conve- 
nient fighting. It is true, that this idea of his has 
rendered him very unpopular with the persons in 
whom the honorable gentleman from Missouri 
takes so much interest, because when the troops are 
moving on the frontier they can get little or no corn 
and grass for nothing. 

The mode of proceeding adopted by Sumner 
has decreased the Quartermaster General’s esti- 
mate, for the item of forage alone, $300,000. per 
annum. In town, prairie-grass hay is worth from 
forty dollars to sixty dollars a ton. On the fron- 
tier, you can get twice as much for nothing. 

Such little differences, amounting?in all to (say) 
only $1,000 a day, is comfortable picking for the 
constituents of the honorable gentleman from Mis- 
souri. By constituents, I mean those whom the 
honorable gentleman represents quoad hoc, suchas 
the late dispenser of patronage in New Mexico, 
his clerk, the suders, contractors, recipients of 
quartermaster’s jobs, and the gamblers for such 
beardless lieutenants and disbursing officers’ clerks 
as desire to bet against his bank, who are now, or 
heretofore have been, in this city attempting to 
thwart ali beneficial legislation for New Mexico. 

Thegentleman from Missouriacknowledges that 
he gets his items from these persons, whom I may 
speak of as my escort, though not escort of honor. 

A Voice. A dishonorable escort. 

Mr. WEIGHTMAN. To show the reckless- 
ness of the persons in whose behalf the honorable 
gentleman seems so much interested, how little 
they care to promote the interest of the Govern- 
ment towards whom they represent all others to 
be unfaithful, I read from a letter of Governor 
¥alhoun, to the Indian Department: 


Executive DEPARTMENT, 
Sanva Fe, New Mexico, June 30, 1851. 
Sır: For more than a month past insurrection and trea- 
son have been rife. You are aware, if I mistake not, that 
I visited Anton Chico on the 16th of jast month, in com- 
pany with Colonel Munroe and others, for the purpose of 
having a further talk with the Apaches residing east of the 
Rio det Norte, and of distributing among them some corn, 
as they complained of being in a starving condition. Sev- 
eral days before we reached Anton Chico a Comanche del- 
egation arrived, and resolved to await my arrival. On the 
14th, two days anterior to our arrival, the Indians departed 
in great haste. Subsequent inquiries brought to light the 
fact that they were frightened off by infamous individuals, 
who stated to them the Americans were gathering for the 
purpose of murdering all the Indians we could find. Not 
an indian was seen, nor could I ascertain who put in cir- 
culation the report. Messengers (runners) were sentin the 
direction of the Bosque Redondo, who fell in with the Co- 
manches who came to this superintendency on the 28th of 
May. During the ensuing day we had a long talk, in the | 
presence of Colonel Munroe and a number of other per- | 
sons. During the afternoon the chief, Bagle Feathers, vis- ; 
ited me in my quarters, sold to me a captive, manifested | 
perfect satisfaction at all that had passed, and repeated that i 
nothing but death would prevent his visiting me again, with 
chiefs and others, before two moons should terminate their į 
rounds. Between twelve and one o’clock on the morning | 
of the 30th, these Indians fled from the city, leaving behind 


x 


m 
i 


| whom he could not tell, and when he 


them their animals, arms, robes, and provision So'soon 


S 
as I ascertained the fact, t sent out agents in search of them s 
one only was overtaken,:and he returned and stated: thar, 
about twelve o’clock at night.the chief was callediogt, by. 


le retuined: he stated 
they must run without’: moment's delay, as we were pre- 
paring to have them all killed thenext day: T’sent out per- 
sons to have their property returned, a schedule of Which: 
you will find inclosed ; this was done at ahe : 
I could not do otherwise. The Indiansin th 
ried off a number of animals belonging to individ! z 
ing between this and Anton Chico; anda widow, who bad 
lost nine; informed me on yesterday all had been. reti 
but one, and Bine other articies of no great value, forwhich 
she claims indemnification... This return of property wa 
caused by the receipt of their own, which [had sent to tl 
since then [ have received two messages from them, desir- 
ing me to visit them, or to authorize them 10 coite in...’ Phe 
latter proposition is altogether inadmissible, and will beso re- 
garded until insurrectionary and treasonable intents are sub- 
dued. Ignorantas I am of the purposes of the Governmént, 
and entirely destitute of means, the first proposition cannot 
be entertained ; but the end is not yet. ¢ : 
During the present month almost every conceivable effort 
has been made to induce the Pueblo Indians totake up arms, 
saying the party in the ascendency in the Territory intended 
to take froin them their lands and. property, aud to: drive 
them out of the country or exterminate them, ih. 
The Pueblo Indians have besieged, almost, the :superin- 
tendency during the present month. They held a council 
here, which lasted the greater part of three days... ‘This 
council was composed of the Pueblos of Sandia, Santa Ava, 
San Felipe, Cia, Santa Domingo, Cochiti; and subsequently 
San Hdefonso, Santa Clara, Tesuque. Nambs, Sau Juan, 
and Taos, sentin delegations, all highly excited: -Not one 
of the Pueblos at this time desire to abandon their old, cus- 
toms and usages; and you may rely upon it these penple 
must be treated with the utmost delicacy, or bloody scenes 
will be witnessed in this Territory. A deticate induction 
will bring these people to any point you may desire; but it 


must be delicate, and protection must be afforded to them. 
* * * * * * * 


Lhave hot time to say more, and have the honor to, be 
your obedient servant, 5 PE 
JOHN 8: CALHOUN. 
of Indian Afairs, Washington, D. C. 
The Indians were by false representations fright- 
ened out of Santa Fé where they had come to see 


the agent of the Government, by false information 
conveyed to them for none other than mischievous 


Hon. Luxe Lea, 
Commissioner 


purposes. The Indians, as the Governor in. his 
letter states, fled on the morning of the 30th of 
May. : 


In the Santa Fé Gazette of that identical date 
appears the paragraph I now read: end 

© Query.—Some inquisitive fellow has sent us 
lowing quiz: 

“¢Who ran the Comanches out of town ?? 


“The same meddiesome fellow that does nearly althe 
mischief perpetrated hereabouts—Quien Sabe.?? 


Most persons here would consider: such conduct 
as this very reprehensible; but by the editor of the 
Santa Fé Gazette, the organ of the friends of the 
honorable gentleman from Missouri, it is consid- 
ered an excellent joke—a quiz. 

I will mention another piece of recklessness. 
On one occasion rumors gathered in Santa Féin 
the most authentic way thatthe Mexicaninhabitants 
of Taos county were in a state of-insurrection— 
that American lives were in great, danger. there— 
and that the mills of Mr. St. Vrain, a contractor, 
had been attacked, and burnt to the ground. These 
rumors came to Santa Fé, supported by appa- 
rently the clearest testimony. The distance from 
Santa Fé to Taos is only seventy miles, and 
most respectable persons said it was all as true as 
preaching. Under these alarming circumstances 
troops were ordered post haste from Santa Fé to 
Taos to quell the insurrection, and protect endan- 
gered American lives. One company of artillery 
marched from Santa Fé to Taos, (perhaps the 
force was greater,) and, on its arrival there, found 
the inhabitants industriously laboring in. their 
fields, and the St. Vrain mills—the burnt down St. 
Vrain mills—in active operation, grinding flour for 
the Government. Although this mistake brought 
some expense to the Government, and gave un- 
necessary trouble to officers and soldiers, it may 
be that some corresponding ad vantage was gained. 
But this is merely suggestion. It is barely possi- 
ble that somebody in the county into which ‘the 
troops marched may have disposed of some corn 
or forage which otherwise would have been un- 
sold. A : 

Other illustrations of New. Mexican rumors 
might be given did time permit. But this, at.all 
events, may be stated: that in the midst of all the 
clamor of “ danger to American livés,” no two of 
the Americans have ever: thought it necessary. to 
come together for mutual protection; ‘but, as has 
always been the case, are living where business 
or freak may call them—in frequent instances sin- 


the fol- 


THE CONGRESSIONAL GLOBE. 


May 22, 


1444* 


gle Americans living in Mexican towns where for 
a month ata time they cannot have an opportu- 
nity to speak their own language, because they 
meet no one who understands it—doing, in fact, 
precisely what they did before these rumors began. 
That the removal of the troops from the towns 
to the frontiers, is esteemed, by certain persons, : 
as a very important and injurious affair, and that 
it has a decided effect on the price of calico and 
corn—that this is the all-absorbing question with 
the malcontents of New Mexico, is now beyond 
westion; it is admitted in their organ, the Santa 
€ Gazette, I read from the number of March 
20th, from the Albuquerque correspondent, who, 
after showing an inamiable temper towards Gov- : 
ernor Calhoun, says ‘it would be a good idea for |; 
gome person to give to the public a political biog- | 
raphy of his Excellency,” and then goes on with 
firstly, secondly, and so on to seventhly, which is | 
as follows: i 
i 


t Seventhly, recount the means by which the Governor |; 
and his friend procured the removal of the troops from the | 
towns to the frontiers, thereby ruining the mercantile and | 
agricultural interests of the ‘Territory. Show the wisdom | 
of the movement by manifesting the falling off in the sal : 
of goods, the difference in the price of corn and wheat, and 
the ruin that has been occasioned to every interest in the 
"Territory. Show the fatherly and beneficial care the Gov- 
ernor took of us in that movement, by taking thousands 
upon thousands from the people of the ‘Territory, in order 
to enable the Government of the United States to econo- 
mize a little.” ` 

An Albuquerque correspondent of the St. Louis | 
Republican of September 20th, says as follows: 
_.  Ymueh fear a civil war, as, when this news reaches San- || 
ta Fé, no doubt, from the excited state of the public mind, `| 
a large body of Americans will be disposed to take the law |: 
into their own hands, punish those concerned in this afir, | 
andin that of those who killed Burtinett. All this has grown || 
out of the ill feeling of the Mexicans towards the Ameri- | 
cans, and if Congress does not do something for us, a gen- |; 
eral war of the races will be the result. i 

« Troops will have to be stationed in the towns to prevent | 
bloodshed. Most of the army are now on a campaign 
against the Navajocs.”? 

So, there we have disease and remedy; the rem- i 
edy is, ‘troops will have to be stationed in the 
towns to prevent bloodshed.” 

The Albuquerque correspondent seems to bea 
candid man, and in a future letter he may make a 
clean breast of it, and say, ‘troops will have to be | 
stationed in the towns to give us a chance at the 
contracts, and to make a market for corn and 
calico.” : i 

Tt may not be amiss to say, that it appears, by | 
the Santa Fé Gazette of March 13th, that the mer- | 
chants keep up their spirits in spite of all the alarm | 
for their lives. This will doubtless be gratifying |} 
to, the gentleman from Missouri. T read for his © 
benefit: $ 

“The spirits of our merchants are peculiarly high, aud ; 
in excellent tune, in spite of the hard and pressing times 
which all complain of in Santa Pé. {n the morning you 
may see them talking in knots of two or three, about poli 
ties, the state of the weather, and business prospects, &e 
&e.; bot without that gloomy and east-down look aw 
perceptible on the countenance of a city merchant i 
States, when business is dull, and a prospect ofa 

-failure is before Imm. Jn the afternoon, if the weather 
favorable, you may see these same merchants, with, their ; 
respective clerks, exercising their limbs by a game of bal: 
in the plaza, glad at being able to escape trom the hars 
ing and absorbing duties of the desk and counter, to gat a | 
little recreation in this wanner, ‘They employ their even- i 
ings, gengrally, in letting oif fireworks, to the no small en- į 


| 


tertainment of the natives aud strangers in Santa Fé, aud ; 
ig 
ii 


ace; and wo be to oae if he | 
othing on earth would 


rtied to his tail, fired, ' 


to the terror of the canine ra 
should happen to get cangit, 
him from having asquib or crac 
and himself started off down the $ 
ing as though his satanic majesty, W t 
were atter him, hese innocent amisemen 
_ have a tendency to Keep np the good feeling an 
„of each other, and is, perhaps, a beiter mode of passit i 
time than resorting to the drinking and gambiing. houses.” ! 
To convince the honorable gentleman from Mis- , 
souri that the danger of being killed by Mexicans - 
in New Mexico is baseless, and the fears of those 
Americans who wish for the troops in town are 
feigned, | read from an Albuquerque correspond- 
ent of the hanging of a Mexican by several Ame 
icans in that neighborhood—on act altogether in 
consistent with real fear, and a wanton outrage, |; 
in my opinion, without justification, and well cal- 
culated to create a belief in the minds of the Me: 
icans that Americans entertain deadly hostility to | 
them: i 
ALBUQUERQUE, February 21, 1852, | 

«Mr. Enrror: On the 14th instant, webad, in diecounty | 
of Valencia; an application of the law of the jamons Judge | 
Lynch. it appears that, about ten days previous to itat | 
time, a German, by the name ol Max Wetzer, was barbar- l 
i 


ji 


| 


i 


ously murdered in Belen for bis money, some five or six 
hundred dollars. No cluc was bad, uatil about the llth of 


| 
| 


| tory statements, he told this story: That what he said pre- 


| out to him at the door, where he had stood watching, that 
| he (Max) was dead, to come in and look for the money ; he 
| wentin; they broke open a trunk but found no money in |} 


i it, kutat last found the bag of money under the head of i; and self-preservation, 


l order to convey them to Socorro for safe keeping; the |) 


| through the body, both of them dead. 


| bythe act of 23d April, 1808, for arming and equipping the 


thigmonth, as to who were his murderers. No investiga- 

tion was had by the authorities as to the cause of his deata, 
no excitement prevailed whatever, and, consequently, no. į 
attempt was made to ascertain who the murderers were ; 
but the old adage, of ‘murder will out, was proven in this 
case, for it appears that a peon who bejonged to the Alcalde, 
cailed Patricio, had been absent some days from the service 
of his master, and on the lth of this month, his master, 
who lives in the place called Jarrales, heard of hts being in 
the town, and sent for him and put him to work in the field 
with other peons. - Patricio, after working about half the 
day, threw down his hoe and swore he would not work any 
longer. for his master. The peons who were with him 
asked him, why? He responded, because he had plenty of 
money to pay his master; that he and others had killed that 
d—Aa gringo in Belen, and they had a whole bag of money. 
What exclaimed one, ‘do you confess that you helped 
kill that man?’ ‘Yes, says he,‘ and what if I did, what 
harm is it to kill a gringo, they are not Christians, they are jj 
hereties ?—and otter expressions, going to prove that he || 
regarded it no more of a sin to kill a gringo than to killa ii 
dog. i 
“One of the peons immediately informed the Alcalde of i 
it, who had the man Patricio seized, and proceeded fo ex- i 
amine him as to his accomplices. After many contradic- į 
i 


i 
viously was not true; thathe had endeavored by so doing | 
to save his brother-in-law’s life; that the truth was, that 
he and his brother-in-law had gone to the store of Max 
x zex about nine o’clock in the evening; that his brother- |! 
ju-law knocked at the door; that Max Wetzer had retired, | 

| 

i 


and called out from his bed, who was there ? that bis broth- 
er-in-law responded something in English—he knew how 
to speak it, having learned in California; that Max Wet- |i 
zer came to the door and opened it, and was tying his faza | 
or sush at the time; Max and his brother-in-law entered, i 
and were talking and laughing for a few minutes; that be : 


did not understand anything except he heard the word Cal- | 
jfornia several times; that hie thinks that his brother-in-law [i 
asked to buy some articles, and that, as Max jumped on top ! 
of the counter, his brother-in-law strack him with the i} 
thigh-bone of an ox that he had concealed under his blanket; | 
Max fell over the countcron to the floor, between the coun- | 
ter and the shelves; his- brother-in-law jumped over and | 
continued striking him; and that ina few minutes he caled 


Max Wetze i 
for the rive | 
been killed with, into the river, and his brother-in-law [| 
washed some blood off that was on his shirt sleeve; they | 
weut iuto the hills and staid all night; that his brother-in- {j 
Jaw agreed to hide the money, and only gave him a dollar | 
1 
i 
i 
i 
4 
i 
| 
1 
| 
| 
| 


bed ; they took the bag of money and started | 
; they threw away the bone that Max had 


out ot the bag. | 
«The brother-in-law was arrested, but denied the whole; 
put on his shirt-sleeves were marks or stains of the blood į 
that he bad washed off at the river. 
<’Phe aleatde committed them both, and on the 14th ofthe 
month two men came to the prefect, professing to have au | 
order from the Hon. H. Mower tor the prisoners, in | 
alealde refused to deliver them, but the prefect, on applica- 
tion, did deliver them up, and the prisoners started in 
charge of the two men. Onthe next moming, about three 
or four miles from where they st d, (Jarrales,) the pris- i 
oners were discovered hanging to a tree, one of them shot + 
General satisfaction | 
is expressed by the Americans of the Rio Abajo, and many | 
are of the opinion that itis the only lew by waich the lives | 
of Americans can be secure in this Territory. Among the i 
| 
| 
| 


HY T have not heard of one, as yet, that condemned 
the act. H 

I say for this act there was no justification. 
The murderer was arrested by Mexicans, and 
was committed by a Mexican alcalde, and would, 
without doubt, bave suffered by due course of 
law. But £ mention this matter as furnishing 
conclusive proof that the Americans in and about 
Albuquerque, which the honorable gentleman has 
told us is the dangerous neighborhood, have no 
fears but feigned ones. Such an act as this is ut- 
terly inconsistent with fears. 

I trust the committee will not, by its actiga, į 
show a want of confidence in the people of New 
Mexico. Distrust begets distrust, and confidence 
begets confidence. 

Show, by your legislation, that the Government 
entertains kindly feelings for them, and those feel- | 
ings will be reciprocated. 

On this subject my constituents feel a lively in- 
terest; indeed, itis with them almost a matter of 
life and death. They are entitled to the protection 
of the Government, and J doubt not that they will 
receive it. 

The question was then taken upon the amend- 
ment, and it was agreed to. 

My. JONES, of Tennessee. I now offer the 
following amendment, to come in at the end of the 
first section: 

And that so muchof the $290,000 annually appropriated 


itia ofthe United States as may be necessary, shall be |: 
uscd for this purpose, anything in said act to the contrary 
notwithstanding. 

I approve of the general objects of the bill now 
before the committee; but if it is to pass without 
the amendment f propose, or something similar, 


i 
H 


it will be an additional charge upon the Treasury ||! 


of the United States, to what is already imposed 
upon it. By the act of the 23d of April, 1808, 
which I have before me, there is the permanent 
annual appropriation of $200,000, made for the 
arming and equipping of the whole body of the 
militia of the United States, including the Terri- 
tories. Under that act there has been already ex- 
pended the sum of $8,800,000, The greater part of 
which, perhaps, has never resulted in any good 
to the country, or to the individuals among whom 
the arms were distributed. My amendment to 
this section, provides that the expense of arming 
this militia in the Territories of Oregon and New 
Mexico, and the States of Texas and California, 
which have just been added, shall be defrayed out 
of this annual appropriation of $200,000, for the 
purpose of arming the militia. I think that the 
balance of the country will not suffer in the least 


| by taking so much of that $200,000 as may be 


found necessary. Under the second section of 
this bill, the President would have authority, 


| however, to arm all the troops which he might 
| find it necessary to call into the country, either as 
; militia or volunteers. 


T hope the amendment will 
be adopted. 

Mr. VENABLE. I have no opposition to car- 
rying out the law, to which my friend from Ten- 
nessee [Mr. Jones} has referred; but the amend- 
ment which he proposes I think will defeat the ob- 
ject of the bill, which is now before the House. 
Itis a perfect phantom of the imagination that the 
people of Oregon or New Mexico will furnish the 
Indians, who are daily plundering them of their 
property, rendering their lives unsafe, and driving 
them from their homes, with the arms with which 
they are furnished, for their own protection, by the 
United States. It would be to presume that men 
would war against the instincts of self-protection, 
The cheapest and the most 
efficient mode of protecting our frontiers, is to 


| place arms in the hands of those who have the 


deepest interest in that protection. But, a friend 


; says to me, Jet them buy them. The country is 


worth protecting, and those who have settled our 
frontier territory, and who are entitled to our pro- 


i tection by the treaty of Guadalupe Hidalgo, have 
| aright to ask for the protection of the Government. 


I am for the cheapest and most efficient mode of 
protection, which the interest of the individual 
settler, his wife and children, demands at our 
hands. 

But [ have before me an authority which ought to 
satisfy the mind of everyone. We have the arms 
on hand, according to the report of the Secretary 
of War. We have them already in our arsenals, 
and it will not require the expenditure of a single 
dime to give us possession of the arms. All that 
is asked by the peonle of the frontier, by the resi- 
dents of New Mexico and Oregon, exposed to the 
assaults of the Camanches upon the one hand, and 
savage tribes upon the other, is, that Government 
should place in their hands arms already manu- 
factured, which are accumulating in our arsenals, 


: which are not in use, and for which we have paid, 


in order that they may protect themselves and 
their firesides from the assaults of the savage foe. 


: I do not understand that policy which says that 


the country is not worth protecting, and that it 
ought to be abandoned. We have induced men 
to go to frontier Territories belonging to us, and 
we are under obligations to protect them. All 
that they ask at our hands is the use of weapons 
which have been manufactured at the expense of 
the Government, which are already paid for, 
which are now lying useless in our armories, and 
which every instinct that operates upon the human 
heart would induce those men residing in New 
Mexico and Oregon to use for the protection of 
themselves, their families, and their property. If 
we wish a cheap protection, this is the ove. If we 
wish to reduce the standing army, this is the way 
to reduce it, Recur to the history of our country; 
recur to that history in which, without arms, 
without ammunition, men resorted to their own 
rifles and shot-guns to relieve their country from 
the invasion of a foreign foe. Place in the hands 
of these individuals who have exposed themselves 
n settling the frontier, and for whom itis our duty 


Ito provide protection, the means of protecting 
| themselves, their firesides, and homes— 


[Here the hammer fell.] 

The question was then taken upon Mr. Jones’s 
amendment, and there were—ayes 48, noes 47; 
no quorum voting. 


be called, as there is no 


The CHAIRMAN. 


quorum present. 
Lhe Chair thinks that if | 
gentlemen will vote upon one side or the other 
there would be found a quorum present. Thatcan 
be ascertained by tellers. 


Mr. BROOKS. 
tion? 

The CHAIRMAN. The question is upon the 
amendment proposed by the gentleman from Ten- 
nessee, (Mr. Jonzs.] | 

The question was then taken, and the tellers | 
reported—ayes 66, noes 51. | 

So the amendment was agreed to. | 

On motion by Mr. CLEVELAND, the bill was 
then laid aside, to be reported to the House with 
a recommendation that it do pass. 


SCHOOL LANDS IN OREGON. 


The next bill on the Calendar was House bill 
No. 260, ‘* to amend the act to establish the Ter- 
ritory of Oregon.” 

Mr. RICHARDSON. That bill only proposes 
to give to the Territory of Oregon a privilege | 
which has been given, I believe, to all the States 
to which land has been granted for school pur- 
poses. It proposes that where theland has been 
taken for any other purpose, or where the section 
happens to be a fractional one, the people of the 
Territory shall have the opportunity of selecting 
other land to the amount which is thus lost in Heu |! 
of it. I suppose there can be no objection to the | 
bill—I can see none—and I therefore move that it |! 
be laid aside, to be reported to the House with a | 
recommendation that it do pass. 

Mr. HOUSTON. I wish to ask the gentleman 
from Minois a question. The bill says that “the 
‘Legislative Assembly of the Territory of Oregon |; 
‘be, and hereby are authorized, in all cases where 
‘the sixteenth or thirty-sixth sections, or any part 
‘thereof, shall be taken and occupied under the 
‘law making donations of land to actual settlers, 
‘or otherwise, to cause the county commissioners 
‘of the several counties in said Territory, or such 
‘other officer or officers as they shall direct, to 
‘select, in licu thereof, an equal quantity of any 
‘unoccupied land, in sections, or fractional sec- 
‘tions, as the case may be.” I wish to know 
what force is intended to be given to the word | 
“ occupied ??’—if it is connected with legal titles ? 

Mr. RICHARDSON, Certainly. Itcanamean | 
nothing else. When you talk of “ occupied under |: 
the law,” of course you refer to legal titles. i 

Mr. HOUSTON. But may not the language | 
there used be susceptible of other constructions? |! 

Mr. RICHARDSON. Iwill state to the gen- | 
tleman that the words ‘‘ or otherwise,” are meant | 
to covera different class of cases. It happens every | 
where that some of these sixteenth and thirty- | 
sixth sections fall in fractional ones, and thus they | 
do not get the land that Congress intended to give. | 

| 


Will the Chair state the ques- |. 


It is certainly right they should have it. That is ; 
the view in which the words ‘ or otherwise ” are | 
used here. i 

The bill was then laid aside, to be reported to ; 
the House with a recommendation that it do pass. | 


COLLECTION DISTRICTS IN OREGON. l 


The next bill on the Calendar was House bill | 
No. 262, ‘‘ to authorize the President of the United | 
‘States to designate the places for ports of entry | 
‘and delivery for the collection districts of Puget’s 
‘ Sound and Umpqua, in the Territory of Oregon, | 
‘and to. fix the compensation of the collector at | 
‘ Astoria in said Territory.”’ 

Mr. STUART. 1 think it would be advisable |: 
to stop the debate upon this bill if we mean to | 
get through with the territorial business to-day. | 
I move that the committee rise for that purpose. | 

Mr. HALL. There is no disposition to debate | 
the bill. 

Mr. STUART. Then I withdraw my motion. 

Mr. SEYMOUR, of New York. I presume 
there is no disposition to debate this bill. We : 
have already a bill upon the table from the Sen- » 
ate, embracing substantially the same provisions | 
as the one now before us, which emanates from - 
the Committee on Commerce of this House. It: 
varies little from the Senate bill, except in refer- ` 
ence to the salaries. I believe there will be no ob- | 
jection to the bill. I move that it be laid aside, to |; 


|| EXTRA CLERKS FOR THE LEGISLATURE OF 


' thousand five hundred and forty-seven people. 


: they had another set of clerks—two for the House, 


; Assemblies of all the Territories are confined to || 


_ perform their business as it should be performed, | 


` erty of continuing the sessions sixty days, instead 


NEW MEXICO. 


the Territory of New Mexico.” j 
I had the honor of reporting | 
this bill. It is a bill for the purpose of increasing || 
the number of clerks in the Legislative Assembly || 
of New Mexico. In order to understand the bill, |! 
and to understand the necessity of this increase || 
in the number of clerks, we should consider first 
of what the population of New Mexico consists. || 
It was made to appear to the committee that the || 
population of New Mexico consists of sixty-one 


Of those, about eight hundred speak the English 
language, and about sixty thousand speak the 
Mexican or Spanish language. Of course, the 
Legislative Assembly, which is elected by this | 
population, consists of individuals who speak the | 
Spanish language alone, and of individuals who 
speak the English language alone. Hence it be- 
comes necessary in their Legislative Assembly | 
that they shall have clerks who can write not only || 
Spanish but English. It was made to appear to | 
the committee that the business of the Legislature | 
of the Territory could not be carried on unless 


and two for the Council. 
committee that the Mexicans and Americans, both 
making motions, in the House, it is necessary to | 
have an interpreter, so that when motions are || 

{ 


It also appeared to the ji 


made they can be readily interpreted, and thus | 
communicated to those who do not understand | 
the language in which they are made. Conse- | 
quently the committee were of the opinion that it i 
was necessary, in order to carry on the business || 
of the Legislative Assembly, that they should || 
have two sets of clerks—one to record and engross || 
in the Spanish language, and the other to record || 
and engross in the English language; and also || 
that they should have an interpreter. That is the 
substance of the first section of the bill. ji 

The second section provides for the payment of || 
extra clerksand an interpreter that wereemployed | 
by the Legislative Assembly at its last session. 
Feeling the necessity of it, but witnout the author- |; 
ity of law, the Assembly did, at its last session, 
employ two extra clerks and an interpreter. Now, i; 


by a general law passed in 1846, the Legislative į; 


two clerks. The Delegate from the Territory in- į 


i! forms us that bills have been made out and sent to | p 
: Massachusetts, or any other gentleman“ on: ‘this 


the Treasury Department for the payment of those 
extra clerks and of the interpreters employed by 
the Assembly at its last session, and the Comp- 
troller of the Treasury doubts his authority to 
allow the payment. We have, therefore, reported 
the second section of the bill, which provides that | 
the Secretary of the Treasury shall pay the extra 
clerks and the interprete:, who were employed | 
during the last session of the Assembly, in the 
same way as he pays the two clerks that they are | 
agthorized by law to employ. i 

‘The third section of the bill provides for the ex- | 
tension of the time for holding the sessions of the || 
Legisiative Assembly of the Territory of New 
Mexico. Thelaw as it now stands, and as it was |i 
fixed at the organization of the Territory, provides | 
that the Legislative Assembly shall not extend || 
beyond forty days. Itis probable that when this | 
organic law was passed,it was not taken into con- j/ 
sideration, the delays and inconveniences that | 
would accrue in consequence of the necessity |; 
which exists of transacting all their business in || 
both the Spanish and English languages. And 
now, notwithstanding, two extra clerks have been || 
provided for, and notwithstanding interpreters || 
have been provided, still, it appears to the com- 
mittee, that for the purpose of enabling them to . 


to have it understood by the Spaniards and the |. 
Americans, both of which constitute the Assem- 
bly, itis necessary that they should have the lib- ) 


of forty, as is provided for by the organic law of | 
the Territory. 

Mr. HEBARD. 
relation to these clerks. 


I wish to make an inquiry in |} 
- Paa 
I see the bill provides |; 


; their time extended. 


1 carry it out. 


for additional clerks. - I wish to inquire hov 
are allowed now? Lae : 
Mr. SCUDDER. ` The: 


umber already 
two.in each } 


Mr. SCUDDER. It is necessary to have two" 
in each House,a recordingand an engrossing clerk, 


! when the business is transacted in-English only; . 


of course it would be necessary to: have duplicates 
if the business was to be carried.on in both lan- 


| guages, 


Mr. Chairman, it may perhaps be well, al- 


|: though it is very doubtful, in my mind, whether 


it is good policy, for the legislative business of the 
country to be carried on in the English language 
exclusively now. ‘The time is probably not very 
far distant when it may be carried on in that lan- 
guage; but at the present time it would beadenial 
of justice, a denial of understanding, to'a portion 
of those who constitute the Assembly. It is as 


: necessary that it should be carried onin two'lan- 


guages, as it is that it should be carried on at all. 
Iwill merely suggest, in regard tothe time for 
limiting the sessions of the Assembly, that I believe 
the Territories of Oregon and Minnesota both had 
In their organic laws, the. 
tine for holding these Legislative Assemblies was 
confined to forty days; but. since that, it has been 


; extended to sixty days, in each of: these Territo-_ 


ries. Now, it would seem that sixty days should 
surely be allowed to transact the businéss.of: a_ 
Territory in two languages, when it is allowed to` 
transact it in one language in these Territoriés, I 
have thus explained the reasons which induced the 
committee to offer this bill. ` If there be no objec- 
tion, I move to lay it aside to be reported to the 
House. ` : 
Mr. HEBARD. Has this bill been printed? 
Mr. SCUDDER. It has, na 
Mr. HEBARD. Ihave not been able to see it. 
If it has been printed, there have. been no extra 
copies furnished for distribution, for I have not 
been able to find one. On this account I cannot say 
very much with regard to the details of the bill; 


i but I believe itis one which, at least, in some of 


its features, is not unimportant. If you leave the 


: question of economy entirely out of sight, the sug- 


cestion of the gentleman from Massachusetts, [Mr. 


| Scuppr »] in reference to the policy and purpose 


for which this recommendation is made, seems to 
me to merit some further consideration than hag 
yet been given toit, I ask the gentleman from 


floor, when it is that this government of New Mex- 
ico would become Anglicized so that the translat- 
ing clerks, and the clerks required to. write ih the 
Spanish language, could be dispensed with, if in 
the inception, we begin by making provisions by 
which the laws and the proceedings of the Territo- 
ry shail be carried on in both the English and the 
Spanish languages? It seems tomethat we should- 
discourage any such attempts. I ask the gentle- 
man from Massachusetts by what means he propo- 
ses to remedy the evil if he would grant this facility 
from the commencement?. I do not believe it 1s 
good policy. Ido not believe it is for the welfare 
of the people of that Territory, to enact the laws 
ofthe Territory in the Spanish language. Itis the 
policy of the Government to give whatever en- 
courgement may be given to bring the language 
into uniformity. I am aware that there may be 
some inconvenience and some difficulty, but I be- 
lieve that difficulty is not commensurate with the, 
injury that will result and be entailed upon the 
people of that Territory by giving the encourage- 
ment which this bill intends. 

But it seems to me, even admitting the policy. . 


! of keeping the records in both languages, that. the 
: recommendation contained in this bill, relative to 


the number of clerks is a little extraordinary, and 
Tam not prepared, as a matter of economy, to 
} cannot see why there should be 
that number of clerks employed. for that Assem- 
bly. That Territory has a small and limited:pop- 
ulation, and its business is limited, and it seems to 
me.that the precedent is a dangerous: one. . But 
my chief objection is not that of economy. Tun- 
derstood the gentleman from Massachusetts, who 
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reported the bill, to recommend the encouragement 
of a policy which I consider detrimental to the 
interests of that Territory and inconsistent witb 


the policy of our Government. I therefore hope | 


that without further consideration, without further 
reasons shown, this bill will not be passed; at 
least not passed until some of the amendments or 
modifications I have suggested shall have been 
made. 

Mr. STUART. As this bill seems likely to 
elicit discussion, I move that the committee do 
now rise, with a view of closing debate upon it. 

The CHAIRMAN. There is a motion pend- 
ing that the bill be reported to the House. 

Mr. STUART. Very well; if that motion can 
be carried, ifno other gentleman proposes to dis- 
cuss it, of course I do not insist upon my motion. 

Mr. GORMAN. I have an amendment which 
I wish to offer. 

Mr. STUART. Then I insist upon my mo- 
tion, that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman (Mr. 
Sranron, of Tennessee) reported that the Com- 
mittee of the Whole on the state of the Union had, 
according to order, had the Union generally under 
consideration, and particularly the following bills, 
which they had instructed him to report to the 
Elouse and to recommend their passage: 

Bill (259) to provide for the protection of the 
Territories of New Mexico and Oregon, with an 
amendment; , 

Bill (260) to amend the act to establish the Ter- 
ritory of Oregon, without amendment; and 

Bill (262) to authorize the President to desig- 
nate the places for the ports of entry and delivery 
for the collection districts of Puget’s Sound, and 
Umpqua, in the Territory of Oregon; and to fix 
the compensation of the collector at Astoria in the 
said Territory. 

The committee had also had under consideration 
bill No. 263, for additional clerks, and to extend the 
sessions of the Legislative Assembly of the Ter- 
ritory of New Mexico, and had come to no reso- 
lution thereon. 

Mr. STUART. 1 move the usual resolution 
to close debate in Committee of the Whole on the 
state of the Union upon bill No. 263, in five minutes 
after the committee shall have resumed its consid- 
eration. 

The question was then put, and the motion 
agreed to, 

Mr. STUART. I now move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The question was then put, and the motion 
agreed to. 

So the rules were suspended. 

The House accordingly resolved itself into the 
Committee of the Whole on thestate of the Union, 
(Mr. Sranron, of Tennessee, in the Chair,) and 
resumed theconsideration of bill No. 263. 

Mr. GORMAN. I have an amendment which 
I desire to offer, to come in at the end of the bill: 

That the said Legislature of New Mexico shall cause 
to be allowed the commissioners heretofore appointed to 
draft a code of jaws, such compensation as may be just and 
reasonable, and whieh, when so allowed, shall be paid out 
of the funds appropriated to defray the expenses of said Ter- 
ritory. 

Mr. Chairman, at the first session of the Le- 
gislature of New Mexico they appointed two of 
your judges whom you had sent out there, to- 
gether with some Spanish gentlemen,to draft a 
code of laws, and to look up the, various laws then 
in force in New Mexico, and to put them in such 
a shape that they could conveniently be referred 
to, and understood. These commissioners and 
judges, in obedience to the act of the first Legisla- 
ture that convened in New Mexico, proceeded to 
-perform that duty. But there is no general law 
authorizing them to be paid. The commissioners 
have transmitted to me a claim to be presented to 
the Auditors of the Treasury of the United States. 
After the proper vouchers had been procured from 
the proper authorities in New Mexico, they also 
sent the same claim to the Delegate from that Ter- 
ritory. I presented the claim to the proper De- 
partment of the Treasury. But as there was no 
authority by law to pay it, although its propriety 
was admitted, although the right of that Legisla- 
ture to create the commissioners was not doubted, 


yet, there being no law by which it could be paid, 


or any fund set apart for its payment, it has here- | 


tofore not been allowed. 

Mr. DUNHAM. I should like to ask if those 
a iy were appointed by authority of 
aw? wei 

Mr. GORMAN. They were appointed by the 
first Legislature that were convened in the Terri- 
tory of New Mexico. . 

Mr. DUNHAM. But not by authority of law. 

Mr. GORMAN. No, sir; the first Legislature 
that met in New Mexico appointed one or two 


Spanish gentlemen, residents of the Territory, who | 


collected together the various laws that were in force 


in the Territory, and with two of the judges, ap- i 


pointed by Congress for that Territory, they pro- 


ceeded to perform the duty imposed upon them by | 


the Legislature. The Legislature would have 
made an appropriation for their payment, but there 
are no funds at their disposal out of which they 
can be paid. The Committee of Ways and Means 
of this House have the matter before them, and 
will, in due time, make the necessary appropria- 
tion, But it is necessary that some direction 
shouldbe given, in order that the Legislature shall 
have the authority to act upon an account which 
is just and proper to be paid. 

Mr. HALL. Why could not the members of 
the Legislature do it themselves? 


Mr. GORMAN. Three of these commissioners 


were members of the Legislature. The judicial 
opinion of the judges was highly important and 
necessary to form a proper code of laws, and make 
them conform to the institutions of the country. 
They were selected as being, perhaps, more fa- 
miliar with the Constitution and the laws of the 
United States, so as to make the institutions and 
laws of New Mexico conform more completely 
with the institutions of this country. They com- 
pleted the laws, and the next Legislature adopted 
nearly all of them, This bill only proposes to 
give the next Legislature which may convene in 
that Territory, authority to make such an allow- 
ance as, in their judgment, may seem proper—such 
as they may deem reasonable and right. An ap- 
propriation by law, furnishing all the means, 
which will be made, Lapprehend, by the Commit- 
tee on Ways and Means. 

{Here the hammer fell—the time fixed by the 
House for closing debate having arrived.] 

Mr. DUNHAM madesome remarks here which 
were totally inaudible to the Reporter. 

Mr. GORMAN. One word more. 

The CHAIRMAN. The Chair must inform 
the gentleman that the time for debate has expired, 
and this amendment has been spoken against, and 
no further debate is in order. 

Mr. GORMAN. By making an amendment 
to my own amendment can I be heard for a mo- 
ment? 

The CHAIRMAN. The gentleman can modi- 
fy his own amendment, but cannot offer an amend- 
ment to his own amendment, upon which to speak. 

Mr. WEIGHTMAN. I wish to make an in- 
formal amendment, for the purpose of saying half 
a dozen words. 

The CHAIRMAN, The Chair cannot hear the 
gentleman’s suggestion. 

Mr. WEIGHTMAN. I propose to mał 
some informal amendment, for the purpose of mà- 
king aremark to the House. I move to strike 
out the last word in the bill. It is certainly in the 
power of the committee and the House to make 
this allowance to the Legislature in this way or 
not, as the gentleman from Indiana [Mr. Duxuam] 
has suggested, and they have also to take into 
consideration the exigencies and circumstances 
under which this act was done. I want to remind 
the House of one single fact: that this is the first 
Territory we have ever had of so large a popula- 
tion, in which so great a confusion existed, in 
consequence of the operation of the war. The 
Mexican Government was thrust aside, and all its 
means of enforcing its laws cut up by the roots 
by the military government. The military gov- 
ernment has been put aside, and the territorial 
government had but just gone into operation. And 
that Territory, witha large population of 61,000, 
merely wishes this Government to authorize this 
commission for codifying the laws, and drawing 
some order out of the great confusion which there 
prevails. The Territory of New Mexico, I wish 
to say in conclusion, contains a larger population 
than the Territories of Utah, Oregon, and Minne- 


sota, all added together and multiplied by two, as 
appears by thelast census. Itisdouble theamount 
of all those other Territories put together. Under 
all the circumstances I trust Congress will author- 
ize iH. 

Mr. STUART. Iam opposed to the amend- 
ment offered by the gentlemen from New Mexico, 
(Mr. Weicurman,] and in favor of the original 
amendment, and hope that it will pass without 
modification, I know one of the gentlemen en- 
gaged upon that code of laws. He is competent 
and able, and would do that duty well anywhere, 
and I doubt not he did it well there, and certainly 
they ought to bepaid. That Territory was with- 
out any laws, except what was known as the 
‘ Kearny Code.” This arrangement, modifica- 
tion, or whatever you choose to call it, was in- 
dispensable. It has been done, and well done, 
and there is no earthly reason why those commis- 
sioners should not be paid, I trust, therefore, 
that the amendment offered by the gentleman from 
New Mexico [Mr. Weicursan] informally, will 
not prevail, and that the one offered by the gentle- 
man from Indiana, [Mr. Gorman,] will prevail. 
It is right, eminently right and proper. 

Mr. WEIGHTMAN. I will withdraw my 
amendment, if there be no objection. 

No objection was made, and the amendment 
was withdrawn, 

The question now recurring upon the amend- 
ment oflered by Mr. Gorman, it was put and the 
amendment was agreed to. 

Mr. STUART. If there is no other amend- 
ment, I move that the bill be laid aside, to be re- 
ported to the House with a recommendation that 
it do pass. 

The question was put, and the motion was 
agreed to. i 


` COLLECTION DISTRICTS IN OREGON. 


The next bill that came up in order, for the con- 
sideration of the committee, was Senate bill No. 
283, to authorize the President of the United 
States to designate the places for the ports of entry 
and delivery for the collection districts of Puget’s 
Sound and Umpqua, in the Territory of Oregon. 

Mr. SEYMOUR, of New Mexico. That bill 
bas not been referred to any committee of this 
House. The Committee on Commerce has re- 
ported a bil which answers all the purposes of 
this one. 

The CHAIRMAN. The Chair would suggest 
that this is a Senate bill. 

Mr. SEYMOUR. I can give several reasons 
why the bill reported by the Committee on Com- 
merce should be retained in preference to this one. 

The CHAIRMAN. This is the business in 
order. The gentleman can move to lay it aside. 

Mr. SEYMOUR. I move to Jay it aside, with 
the recommendation that it do not pass. 

Mr. PHELPS. I would suggest to my friend 
that perhaps it would be better to make a motion 
that the committee rise. If it is right to pass a 
bill of this kind, go into the House, have this bill 
referred to the committee, and then get into com- 
mittee, and adopt the House bill as an amendment 
to this, and send it back to the Senate. 

The CHAIRMAN. The Chair would inform 
the gentleman that this bill has been referred to 
the committee; otherwise it could not be taken up. 

Mr. JONES, of Tennessee. I wish to inquire 
if that bill has not been reported back to the 
House, with a recommendation that it be rejected ? 
Is not that the fact? 

The CHAIRMAN. Such is not the fact. 

Mr. JONES. Jam told that it is a fact. 

Mr.SEYMOUR,. Thebill which has just been 
read by the Clerk has not, to my knowledge, been 
referred to any committee of this House for con- 
sideration, nor reported to the House by any com- 
mittee, It has merely been reported to the House 
by the Senate. . 

The CHAIRMAN. The Chair would inform 
the gentleman that this bill was referred to the 
Committee of the Whole on the state of the 
Union, by the House. The question is, shall it 
be acted upon, or passed over? ; 

Mr. SEYMOUR. I move, then, that the bill of 
the House, which has been passed by the com- 
mittee for the same purpose, be substituted for this 
one. It was a bill maturely considered by the 
Committee on Commerce of this House; and, af- 
ter consultation with the chairman of the Commit- 
tee on Commerce of the Senate, it was understood 
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that the House bill should be preferred to the Sen- 
ate bill. The difference is this: Both of these bills 
contain the same section authorizing the President | 
of the United States to designate the ports of entry | 
in two of the collection districts in Oregon; and 
the reason why this bill is recommended, rather 
than that the House itself should establish those 
ports, is the uncertain state of the commercial busi- 
ness of that country. At the present time, there 
are several applications before the Committees on 
Commerce of this House and the Senate, in refer- 
ence to the establishment of particular points as 
pors: but, upon referring this question to the 
reasury Department, it was recommended thata 
general power should be conferred upon the Presi- 
dent, when he shall have ascertained the necessi- 
ties of that Territory, and the two points at which 
it is desirable to establish the ports in these two 
districts—one in the district of Oregon, and the 
other in the district of Puget’s Sound—to desig- 
nate and establish those ports. The bill of the 
~ House, and the bill of the Senate, conform pre- 
cisely in reference to these particulars. 

There is another section in both bills, which in-' 
creases the salaries of the collectors. The Senate 
bill increases the salaries of several collectors, but 
the House bill increases the salary of only one, 
and that is the collector located at Astoria, in the 
collection district of Oregon. It was not deemed 
necessary, by the Committee on Commerce’of this 
House, to increase, at present, the salaries of the 
other collectors; and I believe that conclusion is 
satisfactory to the honorable Delegate from that 
Territory, [Mr. Lane,] who is well acquainted 
with the circumstances under which it has been 
deemed advisable to recommend this increase of 
salary. 

I will add that the present salary of the collector 
at Astoria was found to be entirely inadequate to | 
pay the expenses incurred by him in removing 
from this part of the country with his family to 
establish himself there. It was only the sum of 
$1,000, with the fees of office. Those fees, in the 
present state of the commerce of that district, are 
very small; and thesum of $3,000 was deemed a suit- 
able sum for his salary, considering the expense of 
livingin that Territory. That is the bill of the 
House; andit differs in this respect from the bill of 
the Senate, inasmuch as it raises the salary ofonly 
the collector of the district of Oregon; whereas 
the bill of the Senate raises the salaries of two 
other collectors, which is not deemed to be neces- 
sary by the Committee on Commerce of this 
House. 

Now, sir, for the purpose of setting this matter 
all right, I move to amend the Senate bill before 
the committee by striking out all after the enact- 
ing clause, and inserting those two gections of the 
House bill which we have just passed, and that | 
will conform to the present understanding of the į 
committees of both Houses. 

The CHAIRMAN. The Chair must state to 
the gentleman that, according to the rules of the 
House, a proposition to amend this bill by the 
adoption of another bill, which has already been 
passed and reported to the House, will not be in 
order. 

Mr. SEYMOUR. I would suggest, then, that 
this bill be passed by informally. 

Mr. STUART. 
the House, with the recommendation that it do 
not pass. iy 

Mr. HOUSTON. I wish to ask a question of 
the gentleman from New York, [Mr. Szymour,] 
who is at the head of the Committee on Commerce 
of this House. I desire to know whether there 
are not some ports in Oregon or California, or 
both, to which the Goverhment has to send money 
from other points to pay the salaries of the col- 
lectors at those places? Are there not some ports | 
there where they do not collect a solitary dime, in 
their capacity as collectors? and does not their pay 
have to be sent from some other part of the coun- 
try? 

Mr. SEYMOUR, of New York. I would say, 
in reply to the gentleman from Alabama, [Mr. 
Hovsrow,] that in regard to ports in the State of | 
California, the Committee on Commerce have not 
been led into an inquiry, inasmuch as nothing 
upon that subject has been before them; but in 
reference to the ports of the Territory of Oregon, 
we have been informed by the Delegate of that 
Territory—although I am not aware of inform- 
ation from any other source which has come 


I move to report this bill to į; 


before the House, yet that is reliable enough, as we 
all know—that in the district of Oregon there is 
a considerable commercial business, yet the fees 
do not amount to as much, perhaps, as the salary 
the collector receives, and yet that salary is entirely 
inadequate to his support. At other places in that 
Territory where there are ports, there is some 
trade, yet the fees are very small, and, I presume, 
the result is the same there. The salaries of the 
other collectors are only $1,600, which is a very 
small compensation, and will scarcely supportany 
of those tollectors—together with fees not to ex- 
ceed $2,000. The limit of the salary is $2,000. It 
is the maximum. The trade there is small at 
present, but it is increasing, as we all know, and 
it is desirable to have persons stationed where we 
have ports established, and where trade is concen- 


| trated, for the purpose of discharging these duties. 


And I do not know thatit has been ever consid- 
ered a reason for dismissing these officers, that 
there was small trade ata port. The country is 
new, and we have a pretty certain prospect that 
this trade will increase, and ultimately arrive at a 
very great amount, so that the salary would be 
fo out of the fees of the office in a short time. 

do not suppose that there is any idea now to dis- 
continue these offices. 

Mr. HOUSTON. I think the gentleman will 
find before he gets through with the examination 
of those ports, and their condition, that my state- 
ment is correct. Iam satisfied that at some ports, 
although Iam not prepared to say what ports, 
the facts exist as I have stated them to the gen- 
tleman, and I hope he will give them his atten- 
tion, if not at this, at some other time. 

Mr. LANE. With the gentleman’s permis- 
sion I will reply to his inquiries. Astoria, the 
principal port of that Territory, is at or near the 
mouth of the Columbia river. This bill provides 
only for the increase of the salary of its collector, 
which is now $1,000, a sum entirely inadequate. 

The question was taken and the bill was or- 
dered to be laid aside, to be reported to the House 
with the recommendation that it do pass. 


SCHOOL LANDS. 

The next bill coming up in order was House 
bill No. 264, to appropriate lands for the support 
of schools in certain townships and fractional 
townships in the Territory of Minnesota, not 
heretofore provided for. 

Mr.HALL. Mr. Chairman, the bill just read 
provides for two classes of cases, The first relates 
to fractional, sixteenth and thirty-sixth sections, 
which contain Jess than six hundred and forty 
acres. The bill proposes to authorize the Territo- 
ry of Minnesota to select other lands to make up 
that deficiency. 

The other class of cases is where certain town- 


| ships are fractienal, and do not contain the six- 


teenth and thirty-sixth sections. Where town- 
ships of that kind are found, the bill authorizes 
the Territory of Minnesota to select lands in heu 
of the sixteenth and thirty-sixth sections, accord- 
ing to the provisions of the act of 1826, which 
provides that when a fractional township is more 
than three fourths of a full township, three 
fourths of an entire section may be selected for 
school purposes; and when a fractional township 
is more than one half but less than three fourths 
of a full township, the one half of a section may 
be selected for school purposes; and when a 
fractional township is more than one fourth and 
less than one half of a full township, the one 
fourth section may be selected for school pur- 


i poses. Such are the provisions of the act of 1826, 


which is incorporated into the bill before the com- 
mittee. I presume no further explanation of the 
bill is necessary, and I therefore move that it be 
laid aside to be reported to the House. . 

The question was then taken, and the bill was 
laid aside, to be reported to the House with the 
recommendation that it do pass. 


SURVEYOR GENERAL IN OREGON. 

Mr. HALL. Imoveto take up House bill No. 
224, being “A bill to amend an act entitled f An act 
‘to create the office of surveyor general of the 
‘ public lands in Oregon, and to provide for the 
‘ survey, and to make donations to the settlers of 
< the said publiclands,’” approved September 27, 
1850. 

The bill was taken up, and read through. _ 

Mr. STUART. [ move that the committee 
rise, with the view of moving in the House a res- 


olution for’ the termination ef debate upon this 
bill. oe SR SSS Ne 

The motion was agreed to. =c 

The committee accordingly rose, and 
er having resumed the chair, the chairman, (J 
Sranron, of Tennessee, )- reported; that the Co 
mittee of the ‘Whole on-the'state of the Union had, 
had the Union generally under consideration, aad. 
particularly the special order, and. had instructed: 
him to report House bills Nos. 263 and 264, with-..: 
out amendment, with the recommendation that: 
they do pass; and also Senate bill No..283, with the: 
recommendation that it: do not pass; and that the 
committee also had had under. consideration 
-House bill No. 224, and had come to no ‘resolution 
thereon. : 

Mr. STUART. I move the usual resolution 
that debate be terminated upon House bill: No. 224 

within fifteen minutes after.the Committee of the 
Whole on the state of the Union shall again have 
resumed its consideration. pies 

Which motion was agreed to... 

Mr. STUART. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. : f 

The question was put, and the motion ‘was 
agreed to. Sa ‘ 

So the rules were suspended, and the House 
| resolved itself into the Committee of the Whole 
| on the state of the Union, (Mr. Stanton, of Ten- 
nessce, in the chair.) M ; 

Mr. HALL. I regret that the Committee on 
Public Lands made an adverse report on, this bill; 
for I think that it ought to pass. I will explain it 
in as few words as possible. On the 27th of Sep- 
| tember, 1850, an act was passed granting lands to’. 
all persons enumerated. in it, who had settled: in, 
Oregon, or who should settle there, ‘prior to the. 
first of September, 1853, on consideration of their 
living upon it for four consecutive years: : There 
are some persons in Oregon ‘whose occupation is 
such as to render it almost impossible for them. to 
comply with the act of 27th September, 1850. 
They are mechanics and merchants who reside in 
town. They went there with the earliest tide of 
emigration, and rendered as important service as 
any other class in settling that country, and per- 
fecting the claim of the United States to it. 

These persons are excluded from the benefits of 
the act of the 27th of September, 1850. They now 
ask Congress not to give them the benefits of that 
act, not to give them this land for nothing, but 
they ask that they may be permitted to enter the 
same quantity of land which the act of 1850 gave 
to the settler at $1 25 per acre. Jt appears to me’ 
| that there is nothing unreasonable, unjust, or un- 
fair about this. The bill, however, extends to 
another class of persons, whose merit is, perhaps, 
not so great. I mean those who may settle’ in 
Oregon Territory: prior to the Ist of September, 
1853, the benefits of the act of September, 1850. 
It appears to me, as they render important. service 
by going to that distant Territory, inasmuch as 
they form as important part of the army of occu- 
pation as any other portion, that they should be 
permitted, also, to receive their land by paying 
the sum of $1 25 per acre for it. The issue pre- 
sented is just this: whether these men shall be 
compelled, by the act of September, 1850, to. set- 
tle upon the land and get it for nothing, or be per- 
mitted to get the land by paying $1 25 anvacre 
into the Treasury of the United States for it. That 
is the whole principle involved in the bill, There 
are two sections in this bill which I think ought to 
| be modified. The fourth section proposes to ap- 
propriate the proceeds of these lands to the im- 
provement of some of the rivers in the Territory 
of Oregon. I have not sufficient information with 
! regard to these rivers to justify me in voting for 
that proposition. I propose, therefore, to strike 
out the fourth section of the bill, which directs the 
manner in which the proceeds of these lands shall 
be applied, and let the money go into the Treas- 
| ury, to be appropriated as other public money. 
The fifth section should be modified if the fourth 
section is stricken out. I propose-to-strike out the 
words ‘sum not to exceed thousand dollars,” 
| and to insert ‘ two per cent. upon all such sams,’’ 
| and insert a proviso at the end of the section pro- 
| viding that the salary of the surveyor general 
shall not exceed the sum of $4,000 a:year. The 
effect of my amendment will: be this: If the bill 


| passes, as I propose, it will allow these people in 
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Oregon, who are unable to comply with the pro- 
visions of the act of September, 1850, to purchase 
land according to the terms of that actat $1 25 per | 
acre, and it will aiso provide that the surveyor 
general shall receive two per cent. of the proceeds 
arising from these sales, provided, however, the 
salary shall not, in any event, exceed $4,000 a 
ear. His present salary is $2,500. 

Mr. FOWLER. I wish to inquire of the chair- 
man of the Committee on Public Lands, [Mr. 
Hatt] why this money is made payable to the | 
surveyor general ? i 

Mr. HALL. Because there isno other land of- | 
ficer in Oregon to receive it. We have, as yet, | 
no receiver at the land office. 

Mr. FOWLER, Why not establish an office 
there? 

Mr. HALL. Because we do not think thatthe 
business of the country will at present jastify it. 
There is no land to be brought into market. We 
do not think that, for the purpose of attending to | 
so little land as may be sold under this act, it will | 
justify the expense of establishing registers and 
receivers there. 

Mr. FOWLER. 


Do 1 understand that the sal- 


ary of the surveyor general is to be extended from |! 


$2,500 to $4,000, for the extra service? 

Mr. HALL. If the gentleman looks at the 
bill, he will find, that in order to compensate the 
surveyor general for the additional labor imposed 
upon him by the present bill, and in order to pay 
the clerk hire and alk incidental expenses, he is | 
permitted to receive two per cent. upon all sales of | 
land, provided he shall not receive more than | 
$4,000 a year. 

Mr. VENABLE. It will be observed, by at- | 
tending to this bill, that the committee have re- | 
| 


ported that amendment with a recommendation 
thatit do not pers It does not come here indorsed 
by the approbation of the committee to whom it 
was referred, It has been truly said, that we have 
but little land to dispose of in the Territory of | 
Oregon, according to the law which gives away | 
the land to actual settlers; but here is a proposition 
to take away the little that does remain, and with 
the proceeds to improve the Willamette river. 
Mr. HALL. 1] wil move to strike that out. | 
Mr. VENABLE. Then, I have nothing more | 
to say. 
Mr. HALL. I move to strike out the fourth | 
section, viz: | 
Bec, 4. And àe it further enacted, Uhatthe funds arising | 
from the sale of said lands, ax aforesaid, be and they are 
hereby appropriated to the improvement of the Witlamette | 
river, one hall thereof to be applied to the improvement of | 
said river above the falls, and the remaining half to be ap) | 
plied to the improvement of said river below the falls | 
aforesaid. 
The question was then taken, and it was | 
agreed to. 
The fifth section was then read, as follows: j 
Bua. 5. And be it further enacted, Thatit shall be the 
duty of said: surveyor general, immediately upon the taking 
effect of this act, to enter into security in the sum of 
thousand dollars, conditioned for the sive-kecping and le 
disbursement of all moneys reevived by him as surve 
general by virtue of the provisions of thisaet. Andit 
further be the duty of said surveyor general to transn 
aforesaid, to sich person or persons as shall be authori 
hy the Legislative Assembly of said Territory to receive nl 


same, a duplicate copy of his quarterly reports, provided | 


for in the third section of this act; and it shall also be the 
(ity of said surveyar general to pay over to such person 
or persons as shall be authorized by the Legislative Assem 
bly of l Territory to receive and receipt for the same, all i 
wone received by him, as aforesaid, and appropriated | 
t0 said Territory of Oregon, under the provisions of the — i 
seetion of this act, for the uses and purposes nin speei- | 
fied: Provided, however, That in order to compensate the | 
surveyor general of said Territory for the additional labors 
and responsibility imposed upon him by this act in reeei 
ing, sate-keeping, paying over, and aeecounting for the : 
money aforesaid he shall be wlowed to retain of te pro- 
ceeds aforesaid asum not exeecding —— thousand dollars 
which shall include the payment for elerk hire, together 
with all costs and expenses incidental to suchi special ser- | 
vices in any one year. i 


Mr. HALL. I move tostrike out of ibe fifth sec- 
tion all after the word “act ? and before the word 
‘t provided,” from the seventh to the eighteenth 
line. I will merely explain that the words l pro- 
pose to strike out provide for paying over the 
money in accordance with the terms of the fourth 
section. The committee have already stricken 
out that-section, consequently these words which 
ĮI now propose to strike out are unnecessary and 
improper. 

The question was then taken upon Mr. Hatv’s 
motion, and it was agreed to. 

Mr. HALL. I propose to amend this section 


| 
i 
| 
i 
i 
| 
| 
| 
i 
i 
Í 


| ment, in accordance with the suggestion of the 


| one year. 


ii over the moneys “ by virture of the provisions of 


| Itonly requires the safe-keeping of the moneys he | 


by striking out the words ‘he shall be allowed 
toretain of the proceeds aforesaid a sum not ex- 
ceeding thousand dollars,” and inserting the 
words ‘* two per cent. upon all such sums.” 

Mr. SEYMOUR. Ishould like to inquire if this 
is In addition—if this two per cent. will be in ad- 
dition to the fixed salary which the officer has? 

Mr. HALE. [t will. 

Mr. SEYMOUR. And what, in your estima- 
tion, being at the head of the Land Committee, 
do you suppose the salary of that officer will be 
with the addition of the two per cent. upon all 
sales which will be made? 

Mr. HALL. My proposition is, to limit the 
sum to $4,000, so that this officer shall not, under 
any circumstances, receive more than $4,000 for 
his services. ; 

Mr. HOUSTON. I wish to ask the gentleman 
a question. I understand that the gentleman, by 
his present amendment, proposes to allow the 
surveyor to retain in his hands his compensation. 
I understand that to have been the case at an early 
day. The existing law now requires all collections | 
of revenue from all sources, to go into the Treas- 
ury, and to he paid out by an appropriation. 

Mr. HALL. I propose to modify my amend- 


gentleman from Alabama, [Mr. Hovsron.] 

The question was then taken on the amendment, 
and it was agreed to. | 
Mr. HALL. I now move to add to the fifth 
section the following proviso: ** Provided further, 
That the salary of said surveyor general shall in 
no event exceed the sum of $4,000 for any year.” 

Mr. HOUSTON. 1 would suggest to the gen- 
tleman that his allowance under this bill must be 
expressly confined to $4,000. 

Mr. HALL. I will modify my amendment as 
follows: 

Provided, That the salary and percentage of said sur- 
veyor general shall not exceed the sum of $4,000 for any 


Mr. PENNIMAN. I propose to amend by 
adding the words ‘clerk hire” after the words 
“surveyor general.” - 

Mr. HALL. If the gentleman will only look 
at the section, he will see that that is already pro- 
vided for. The surveyor general is to receive 
two per cent. to cover the expenses of clerk hire. 

Mr. PENNIMAN. I believe that portion of 
the section has been stricken out. 

Mr. HALL. Oh, no; you are mistaken. 

Mr. HOUSTON. Atany rate, the amendment | 
is not objectionable. 

Mr. HALL. Very well; J have no objection 
to its adoption. f 

The question was then put on the amendment | 
to the amendment, and it was agreed to. 

The question recurred on the amendment as | 
amended, and being put, was agréed to. 

Mr. TLE BARD. I now move to strike out from | 
the fifth section the words ‘by virtue of the pro- | 
| 


visions of this act,” aud to insert in lieu thereof 
“ according to law,” so as to make it read: 


As the section now stands, he is required to pay 


this act.” Now, all the provisions of this act, for 
paying over these moneys, have been stricken out; | 
and if, therefore, those words were retained, they 
would be unmeaning, and there would stem to be | 
no obligation upon him to pay it over, from any | 
provision that would be in this law. 
Mr. HALL. The section, as it now stands, ; 
provides notfor the payment of the money accord- | 
| 

| 

| 

| 

l 

: 


mg to the provisions of this act, but for the dis- ; 
bursement of the money received under the pro- 
visions of this act. ; 
Mr. BISSELL. What disbursements has the | 
surveyor general to make ? | 
Mr. HALL. I suppose such as the Secretary | 
of the Treasury may impuse upon him. ! 
Mr. BISSELL. The bill does not require any. 


i 
ip 


| 
receives under this act. i 

Mr. HEBARD. I believe it has reference not | 
only to the safe-keeping, but to the disbursement | 
also. i} 

Mr. HALL. You can strike out the words | 
‘Sand legal disbursement. ”? i 


Mr. HEBARD. I think the amendment I pro- 
pose is certainly unobjectionable. 

Mr. HALL. Well, I do not care. 
adopted. 

The question was then taken on Mr. HEBARD’S 
amendment, and it was agreed to. 

Mr. HALL. There is a blank in the fifth sec- 
tion, which ought to be filled, providing for the 
amount of security the surveyor general shall give. 
I do not know what amount jis proper; but F will 
move to fill the blank with “fifty,” so as to make 
fifty thousand dollars, the amount of security to 
be given. 

A Memper. 
twenty thousand. 

Mr. HALL. Very well; I move to insert 
“twenty” in the blank. 

The amendment was agreed to. 

Mr. BISSELL. 1 do not exactly like those 
words, ‘and legal disbursement,” in the fifth 
line, because the surveyor general has no dis- 
bursing todo. I move to strike them out. 

The amendment was agreed to. 

Mr. CLARK. I wish to inquire, whether 
$20,000 would probably cover any defalcation this 
officer might make? 

Mr. HALL. Iam veally unable to answer the 
inquiry of the gentleman. 1 supposed the amount 
ought to be 50,000, but gentlemen around me 
said that was too much, and that $20,060 was suf- 
ficient. 

Mr. CLARK. Iam not satisfied with $20,000, 
and I therefore move to strike out ‘* twenty”? and 
insert “fifty.” ; 

The amendment was agreed to. 

Mr. HOUSTON.. I will now sug 
gentlemen who have this bill in charge, that in 
contravention of the custom, and, indeed, of the 
law, they have made the surveyor general a re- 
ceiver of money for public lands. He is emphat- 
ically one of the receivers of public money—just 
as much so as any other receiver of money for 
customs or anything else, in any part of the Uni- 
ted States. That being true, it occurs to me that 
there onght to be added to the bill a provision 
subjecting him to the restrictions that are con- 
tained in the act of 1846, known as the Independ- 
ent Treasury act, so that he shall stand upon the 
same footing with all the other receivers of public 
money. 

Mr. HALL. In accordance with the sugges- 
tion of the gentleman from Alabama, I offer the 
following, as an amendment to the sixth section 
of the bill, to come in at the end thereof, viz: 

And that the said surveyor general shall be subject to all 
the provisions of the act entitled “ An act for the better or- 
ganization of the ‘Treasury, and for the collection, safe- 


keeping, taser, and disbursement of the publie revenues”? 
approved August 6th, 1348. 


Let it be 


That is too much. Make it 


suggest to the 


‘The amendment was agreed to. 

Mr. FOWLER. ds it in order 
strike out $50,000" in 
sert some other sun? 

The CHAIRMAN. The Chair thinks it is 
not in order to do so after the committee has in- 
serted $90,060.27 The Chair, on reflection, 


to move to 
the fifth section, and in- 


ane 
thinks that the motion of the gentleman from 
fowa, [Mr. Crark,] to strike out “twenty” and 
insert “fifty,” and which was adopted by the 
committee, was not in order, ‘ 

Mr. FOWLER. Does the sum then stand at 
$20,009? 

The CHAIRMAN. No;it stands at $59,000. 

Mr. FOWLER. IF it was in order to strike 
out ‘twenty’? and insert “fifty,” why is it not 
in order now to strike out “ fifty” and insert some 
other number? 

The CHALIRMA Jf the question had been 

made at the time, or if the attention of the Chair 
had been called to it, the amendment would have 
been ruled out of order. 
Mr. FOWLER. ft seems to me that $50,000 
is an enormous sem, and that if the committee 
would consider, they would be willing to reduce 
it at least to $20,000. 

Mr. STUART. The Delegate from Oregon is 
satisfied with the amount at 550,000. 

The CHAIRMAN. The alteration can only 
be made hv general consent. 

Mr. FOWLER. If the Delegate from Oregon 
is satisfied, | will not insist; but it strikes me that 
$50,000 is an enormous sum, and that it would be 
very difficult to get it. 

On motion by Mr. HALL, the bill was. then 
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ordered to be laid aside, to be reported to the 
House, with the amendments, and with a recom- 
mendation that it do pass. 


Mr. SIBLEY moved that the committee do now | 


rise. 
The motion was agreed to. 


The committee accordingly rose, and the Speak- | 


er having resumed the chatr, the chairman (Mr. 
Sranron, of Tennessee) reported that the Com- 


mittee of the Whole on the state of the Union had, | 


according to order, had under consideration the 
state of the Union generally, and particularly 
House bill No. 224, “to amend an act entitled 
‘An act to create the office of surveyor general 
‘of the public lands in Oregon, and to provide for 
‘the survey, and to make donations to the settlers 
‘ of the said public lands,’ ” approved September 
27, 1850, and had directed him to report the same 
to the House, with sundry amendments, and with 
a recommendation that the bill do pass, 

Mr. RICHARDSON. There are various bills 


which have been reported from the Committee of | 


the Whole on the state of the Union, to some of 


which there are amendments to be made, and on | 


which gentlemen may desire to vote by yeas and 
nays. There are many of them, however, to 
which there is no objection. I ask the unanimous 
consent of the House to take up the bills in their 
order, and that such as there is no objection to 
may be put upon their passage. 

The SPEAKER. If there is no objection, the 
proposition of the gentleman will be followed by 
the House. 

Mr. STANLY. Will the Chair state what is 
the exact proposition of the gentleman from Hli- 
nois? 

The SPEAKER. The gentleman from Illinois 
asks the unanimous consent of the House to take 
up and pass such bills as have been reported from 
the Committee of the Whole on the state of the 
Union to which there shall be no objection. 

Mr. JONES, of Tennessee. I prefer that they 
should be called up one at a time. 

Mr. RICHARDSON. Gentlemen can object 
to any one they do not desire to see pass, in this 
way, and it will be passed by. 

Mr. MEACHAM. I desire to ask what will 


become of those that are objected to, if this course | 


is taken ?—what will their position be? 
The SPEAKER. They will come up in their 
regular order, as unfinished business. 
r MEACHAM. As the first business? 
The SPEAKER. 
because there is other unfinished business before 


them. 
Mr. RICHARDSON. 


one at a time, if gentlemen prefer it. 1 call for 
bill No. 252. 

Mr. JONES, I want to know if these bills are 
passed by now, they will not go to the Speaker’s 
table? 

The SPEAKER. According to the former prac- 


tice of the House they would go upon the table. | 
: SAEN gour 

But according to the decision of the present occu- | 

pant of the chair, they remain as unfinished busi- | 


ness. 
Mr. JONES. 
ished business? 


The SPEAKER. 


the Union. 

Mr. CAMPBELL, of Hlinois. 
it, all that have been reported this week remain as 
unfinished business. 

The SPEAKER. 
the Chair, he decides that ail the bilis reported from 
the Committee of the Whole on the state of the 
Union yesterday and to-day, or during the week, 
and not disposed of, will fake their places and will 
come up in their regular order as the unfinished 
business of the House. 

Mr. HENN. TheCommittee of the Whole on 


the state of the Union have had under considera- ! 
tion all the bills upon the Calendar except the one | 
There has been no action ! 


reported by myself. Ah A 
upon that, and F ask, what will become of it if the 


House adjourn to-day'withoutgoing into the Com- i 
mittee of the Whole on the state of the Union and | 


disposing of it? 
he SPEAKER. 
the Whole on the state of the Union? 
Mr. HENN. 
order. 


Not as the first business, | 


These bills may be | 
called up in their regular order and disposed of | 


Do all the bills remain as unfin- | 


All that. have been reported į 
from the Committee of the Whole on the state of | 


If I understand | 


Tf the gentleman will allow | 


Ts that bill in Committee of | 


It is, and is a part of the special | 


|| The SPEAKER. The special order will be 
l| exhausted after the adjournment to-day. 

| _ Mr. RICHARDSON. I will state to the gen- | 
tleman, that his object can beattained in this way: | 
He can move to discharge the Committee of the | 
Whole on the state of the Union from its further |: 
consideration, and bring it into the House for ac- 
tion. 

|| Mr. HOUSTON. 


How can you do that? 

|| ‘The SPEAKER. It can be done by unanimous 
|| consent, or by a suspension of the rules, upon |} 
i| Monday alone. 

| Mr. RICHARDSON. 1 will make that motion 
|| myself on Monday, as I desire to have that bill 
disposed of along. with the other territorial busi- 
ness. 

The SPEAKER. The Chair will take the 
course suggested by the gentleman from Illinois, 
in relation to the disposition of such bills as have 
been reported from the Committee of the Whole on 
the state of the Union, if there be no objection. 

Mr. JONES, of Tennessee. I object. I prefer 
that the bills shall come up in their regular order, 
and be disposed of one at a time. 

Mr. HENN. I am satisfied that two thirds 
cannot be obtained for suspending the rules for 
the purpose of discharging the Committee of the 
‘| Whole on the state of the Union from the further 
consideration of the billto which I just alluded. I 
think, in justice, it ought to be placed upon the 
same footing with the other territorial business. 1 
move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, 
upon the special order. i 

Mr. LETCHER. This is Saturday, and the 
usual time for adjournment has arrived. I move 
| that the House do now adjourn. 

The question was put, and the motion agreed 
to—ayes 72, noes 39; and 

The House adjourned till Monday next at 
twelve o’clock. 


PETITIONS, &c. 
The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : | 


| 
i 
| 
| 
By Mr. ROBIE: A petition to establish a post route from | 
Addison, Steuben county, New York, to Etkland, Tioga ! 
county, Pennsylvania. | 
By Mr. GROW : The remonstrance of citizens of Lu- | 
zerne conuty, Pennsylvania, against the renewal of Wood- | 
worth’s patent. f 
By Mr. IILLYER: Resolutions of the Legislature of | 
| the State of Georgia, praying the establishment of a weekly į 
if mail ronte, to be carried upon a two-borse stage or coach, 
i from Ashville, Buncomb Court-lHouse, Nort Carolina, to 
I} Clarksville, Habersham county, Georgia, via the post offices 
|| now established with horse mail from Ashviile, Buncemb 
H Court-House, North Carolina, to Clarksville, Habersham 
! county, Georgi 
Also, for a weekly hors ail from Whetstone postoffice, 
in Pickens district, South Carolina, to Clayton, in Raburn i| 
county, Georgia. i 
Also, ior a weekly horseanni n Swayne’s Store, in | 
Telir county, Georgia, to Wenesboyo’, in Ware county, |: 
Georgia. 


i! IN SENATE. 


4 Mononay, Jay 24, 1852. 

Prayer by the Rev. Lirrteron F. Morgan. 
|) Mr. BUTLER. Mr. President, I ask leave to | 
i| present the credentials of the Hon. Wiiiiam F. | 
I| De Saussure, who has been appointed to fill the į; 
vacancy in the Senate occasioned by the resigna- | 
tion of the Hon. R. Bannwutn Ruerr, and ask | 
i that they may be read. 

The credentials were read. 

Mr. De Saussyre came forward, and the oath 
prescribed by law having heen administered to 
him, he took his seat in the Senate. 

The PRESIDENT pro tempore laid before the 
Senate a communication from the Navy Depari- 
ment, transmitting, in compliance with a resolution 
of the Senate,a report from the Engineer-in-Chief 
of the Navy, on the comparative value of anthra- 
cite and bituminous coal. 

Mr. BRODHEAD. fs that report in answer 
to the resolution of my colleague? i 

The PRESIDENT. Itis. i| 

| 


Mr. BRODHEAD. [ask that it belaid on the 
table until my colleague returns, without any order | 
for printing. 

The report was laid upon the table. 
PETITIONS, ETC. j 

Mr. BERRIEN presented the memorial of 
James J. Morrison and others, officers of the 
‘| United States revenue cutter Jackson, praying 


i 
il 
i 


i 
1 
i 
ji 
i 


i of Re 


to be allowed a proportion of the proceeds of the: 


steamship Pampero, seized .and sold: for a. vio- 


lation of the neutrality laws of. the United States; 

which was referred to the-Committeeon.the Judi+: 

cary. i ; 
Mr. HALE presented 


a petition of.citizens .0 


Newton,.New Hampshire, praying ‘that. the-bill-- 


now pending before. Congress granting to every: 

citizen of the United States one: hundred and: sixty. 

acres of land, may become'a law;. which -was:re-.' 
ferred to the Committee on Public: Lands. : 


EXECUTIVE BUSINESS. : z 

Mr. ATCHISON. I move to pass by the. 
morning business and proceed to the consideration 
of Executive business, for the reason which I 
suggested on Friday last. Ideem it’a matter of 
great importance, as I think T could satisfy the, 
Senate if, under our rules, I were permitted to ‘do. 


so. 

Mr. HUNTER. I would ask the Senator from: 
Missouri how long he expects that we shall be 
engaged in Executive session, if we agree to the’ 
motion? : 

Mr. ATCHISON. About an hour 
less time. 

Mr. HALE. I would ask if the o 
take up any Indian treaties? 

Mr. ATCHISON, Itis. ; 

Mr. HALE. That will take up all day 
doubt of it. 

The motion was agreed to. A T 

The Senate accordingly proceeded to the con- 
sideration of Executive business; and after two 
hours and a half spent therein, the doors were. 
reopened. wh 


THE COMPROMISE MEASURES... 
Mr. BROOKE. Mr. President, I wish: to give: ` 


or perhaps ; 


bject is to 


; no. 


epg 


| notice, that I shall to-morrow ask the Senate'to 


take up the resolution introduced by my predeces- 
sor, {Mr. Foote,] commonly known as the com- 
promise finality resolution. a 


NOTICE OF A BILL. 


Mr. DOWNS gave notice of his intention to in- 
troduce a bill. granting to the State of Louisiana 
the right of way and making a grant of land for 
the construction of a railroad from New Orleans 
to Opelousas, and thence to the Sabine. 


THE DEFICIENCY BILL. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill from the House 
presentatives, entitled ‘* An act to supply de~ 
ficiencies in the appropriations for the service of 
the fiscal year ending 30th June, 1852,” the pend- - 
ing question being* upon the amendment. of Mr. 
Surerps to insert the following : expat 

For the repairs of the Long Bridge, across the Potomac, 
a sum not exceeding $12,010; to be expended: under the 
direction of the Commissioner on Public Buildings. 

Mr. BADGER. 1 hope. that the amendment 
will not be adopted. I told my friend from Illi- 
nois the other day, when he announced it, that I 
was decidedly oppesed-to it. I would much rather 


i vote an appropriation of $25,000 to remove that 


wretched and unsightly obstruction to the Poto- 
mac river, than vote $12,000 for the purpose of 
patching it up, and keeping it in a condition in 
which it will continue to be an obstruction to the 
flow of that river. I think it will bea great deal 
better to remove the bridge altogether, and either 
establish a steam ferry-boat there, such as main- 
tains the communication between Brooklyn and 
New York, which can carry over passengers. from 
either side every fifteen minutes during the day, 
and will Jeave the river open and unobstructed, 
and give an opportunity to the flow of the water 
to wash away the shoals which have now been 
formed against that portion of the bridge, and 
much the larger portion of it which is not hollow, 
but which is built on the principle of a causeway. 
I hope,-at all events, that we shall not expend 
$12,600 now for the purpose of patching up that 
miserable structure. ee! 
Mr. CLARKE. As one of the committee of 
which the Senator from Ilinojs is chairman, and 


as one who agreed to the amendment ‘which he 


has proposed to the bill, I beg leave:to say afew 
words. lagree inpart with my friend from North 
Carolina, that this miserable structure should be 
removed. But, yet, I believe that it is necessary 
that there should be some communication netween 
the District of Columbia and the Virginia shore; 
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and there is no way in which that communication 
can be kept up or continued at less expense than 
by the temporary repair of this bridge. I believe 
that the bridge as it stands, with its piers and 
abutments, is a nuisance, and will eventually do 
essential injury to the city of Washington, and 
the health of its inhabitants. I believe that it is 
necessary for us to open a direct communication 
with the Virginia shore. There should be a bridge 
constructed across the Potomac river, that should 
not allow the deposits of the Potomac as they come 
down to be lodged on the flats as they are now, 
and. become prejudicial to the health of the city, as 
I have no doubt they will be, and fill up the chan- 
nel, But we have to make an appropriation for 
this purpose. Preparation will be necessary; and 
it will be at least one year, if not two years, be- 
fore a suitable and proper bridge can be built across 
that river. Now, if this small appropriation of 
$12,000, as I consider it, be made, the present 
bridge can be repaired so as to have a communi- 
cation until a new bridge can be built, and then, 
undouitedly, the whole of this structure ought to 
be removed, as a common nuisance. 

Tt was for this reason that I assented to the prop- 
osition of my friend from Illinois, in recommend- 
ing this appropriation, I think, now, if the hon- 
orable Senator from North Carolina will reflect 
that it is utterly impossible to keep up a commu- 
nication with the Virginia shore unless through 
the repair of this bridge, he will be satisfied that 
this appropriation ought to be made in order to 
have that repair. Then the Senator from Ilinois 
and myself will go with him for constructing a 
new bridge upon a different principle, to be rid of 
those abutments and piers which absolutely ob- 
struct, not only the free passage of the water, but 
continue the accumulation of deposits upon the 
bed of the river, which will eventually, if not re- 
moved, be destructive to the health of the city, i 

Now, if you undertake to get a ferry across, and 
remove the bridge, it will cost double the amount 
required to repair the bridge. To maintain a ferry 
across the river until a new bridge can be erected |! 
will cost double the amount now asked for. The 
better course is, think, to repair the bridge at pres- 
ent, temporarily, in as cheap a manner as it can 
possibly be done with safety. Then, in the gen- 
eral appropriation bill, we can provide for the con- 
struction of such a bridge as will answer the pur- 
pose in view completely, and at the same time 
guard against the filling up of the river. I am, 
therefore, in favor of the present nppřropriđtion of 
$12,000 for the repair of the bridge, But still, L 
agree with the Senator from North Carolina, that 

< this miserable structure should be removed from 
the river. It, however, cannot be done at present. 
If we were to go to work immediately and make 
an appropriation now for removing it, it would be || 
another year before it could be removed. In the 
mean time there would he no means of coramuni- | 
cation between the Virginia shore and the District 
of Columbia. These are my views upon the sub- 
ject, and these are the reasons why I agreed with 
my friend from Illinois, that the appropriation 
should be recommended to the Senate. 

Mr. HAMLIN. Ishould be very much obliged 
to the Senator who moved this amendment, or any 
member of the committee who has investigated 
the matter, to inform me where the division is || 
between the State of Virginia and the District of 
Columbia. I would like to know where is the 
line, and whether any portion of this bridge is in 
the State of Virginia; and if so, whether that por- 
tion carried away was in the District or in the 
State of Virginia. 

Mr. SHIELDS. There is a report on the ta- 
ble which I declined asking to have read the other 
day, in order to avoid taking up the time of the |i 
Senate. Perhaps the best thing I could do would 
be to have that report read, I would state, how- 
ever, in addition to what my friend from Rhode 
Island has said, that on inquiry, as far as we could 
obtain information, we ascertained that if there 
was a new bridge about to be constructed, at this 
moment it would be necessary to make these re- 

airs to aid in constructing a new bridge, and that 
the $12,000 proposed to be expended in the repair 
of this bridge would be wisely expended even to 
aid in the construction of a new bridge. 

I agree with my honorable friend from North 
Carolina that there ought to be a new structure, 


| Georgetown. 


| signed for the present? 


and I hope before long to have such a one—one 
that will enable railroad cars to pass over it. Ij 


wish to have a bridge passable for railroad cars, 
so as to fet the North and South unite here in 
Washington; but to do that, this bridge, or some 
such bridge, is necessary, and some repair is ne- 
cessary to enable us to make that new structure. 
The locality for such a structure has not been 
selected, and the plan has not been provided; there- 
fore we must repair this bridge in some way, or, 
as my friend from Rhode Island has stated, there 
will be no communication between this city and 
the Virginia shore, except that which is now main- 
tained by a sort of temporary little boat which is 
running. 

_ | hope there will be no further objection to the 
amendment. I take no other interest in this mat- 
ter than that which every man in this District 
must feel. There ought to be some communica- 
tion between the District and Virginiashore. This 
is the cheapest that can be possibly provided at 
this moment. itis only proposed now to repair 
the bridge temporarily. T'he amendment provides 
that the money shall be expended under the direc- 
tion of the Commissioner of Public Buildings, in 
order to avoid the appointment of an officer for 
the purpose. The object is to patch up the bridge 
temporarily, and make it do for the present, until 
we obtain a plan for a new structure. 

I will answer the question of the Senator from 
Maine. The recent high water carried off that 
portion of the bridge next to Virginia, but not- 
withstanding that, it is within the District of Co- 
lumbia; and it is the duty of Congress to make 
this appropriation. 

Mr. HALE. I should like to know what is 
ihe boundary line between the District and Vir- 

inia? 

Mr. BORLAND. Irise to make an inquiry of 
the chairman of the Committee on the District of 
Columbia. Does this proposed expenditure of 
$12,000 look to a structure of a different kind than 
the one which has heretofore existed? Is it to be 
expended in connection with a plan for another 
and a better bridge than we have heretofore had ? 
Or is the expenditure altogether independent of 
another bridge? l would much prefer that the 
plan for this should contemplate another struc- 
ture; for if we expend this as a single appropria- 
tion, without looking to a change in the character 
of the structure, it will, in my opinion, be the loss 
of so much money; whereas, if a plan should be 
adopted for a permanent structure, and we should 
appropriate this amount now, and it should be ex- 


| pended for the repair of the present bridge as a 
| part of a new structure, it would be so much 


money saved. 1 would be very glad if we could 
have some such an arrangement as that, before the 
appropriation is made. 

Mr. SHIELDS. That, in my humble opinion, 
cannot be done. As far as we have been able to 
make any inquiries in relation to this matter, from 
many competent engineers, we have ascertained, 
that if there is a new structure, it must be placed 
ina new position. It must be placed in a dif- 
ferent locality—nearer Georgetown; perhaps at 
Georgetown; perhaps near the aqueduct at 
But there has been no plan, no in- 
vestigation, and no survey yet made. Indeed, it 
will be a work of time to make a proper plan. 
The only question here is whether we shall patch 
up this bridge, and make it answer the ends de- 
i I will state again, that 
these gentlemen have informed the committee, that 
if the locality was now selected, and the plan also 
in our hands, and the appropriation made for a 
new bridge, it would be advantageous to repair 
the old bridge, to aid in the construction of a new 
one—that it would save money even to repair it 
for that purpose, and that purpose alone. 

Mr. UNDERWOOD. Mr. President, 1 am 
rather opposed to inserting this provision in this 
bill, because I think we ought to have more inform- 
ation upon several subjects to which I wish to 
call the attention of the Senate very briefly. I 
know that for the last fifteen or twenty years the 
city of Georgetown has been complaining bitterly 
of the destruction of the harbor of that place, in 
consequence of the erection of this bridge, and 
that its citizens have preferred very heavy claims 
against Congress, and asked for remuneration for 
the injury done to their commerce by putting up 
this bridge, which has destroyed their harbor. 


Now, if you intend to renew this bridge by re- |j 


building it, or building another, you do the peo- 
ple of that city the injury of which they already- 


| the information which he requires. 


complain. Ł think that before you repair the old 
bridge, or build another, something ought to be 
done in reference to the feelings of that people. 
The interests of that people ought to be consulted 
before you put an obstruction in the river which 
will destroy their harbor. I therefore wish that 
the committee who have charge of this subject 
would inquire into the present condition of our 
relations with respect to Georgetown, the injury 
of which its citizens complained, and what further 
injury they may receive by the repair of the old 
bridge, or the building of a new one. 

There is another thing that I wish to suggest 
to the committee, and to the Senate. It seems, 
from what has been said by the chairman of the 
Committee on the District of Columbia, that the 
appropriation of these $12,000 is only contempla- 
ted for temporary repairs of the present bridge, to 
be used until some new structure can be built at 
some place, which is to supercede the old bridge 
altogether. Now, I would like very much to 
know what will be the probable cost of this new 
structure? If it is to be built according to the plan 
suggested some years ago, during General Jack- 
son’s administration, I think it will amount to 
some two, or three, or four millions of dollars. 
That was to be a bridge constituted of arches of 
stone, with suitable passes for water and vessels 
below the arches. I do not recollect precisely the 
amount of the estimate for that bridge, but it was 
several millions of dollars. If the appropriation 
is to be made, to keep up the communication be- 
tween the District and the Virginia shore, allow 
me to say, that the interest upon half the mone 
invested, would enable steamboats to be built 
which would carry passengers, and carriages, and 
produce of every description, from shore to shore 
with greater facility, in half the time, and at much 
less expense. If cost is to regulate in matters of 
this sort, I wish that consideration to be taken 
into view by the committee in their deliberations 
upon the subject, before we expend any more 
money upon the present structure. 

If the present structure is to be abandoned at all, 
either for the purpose of securing the harbor at 
Georgetown, or in favor of another project, it 
seems to me that it would be rather premature to 
begin now to repair the bridge. I would prefer 
carrying on the communication by steam, as at 
present, to entering into the expenditure of such 
an amount. I hope, therefore, that we will post- 
pone the addition of $12,000 to this bill; let the 
matter be considered, let the committee give us in- 
formation upon these points, and offer the propo- 
sition at some period which may come up during 
the progress of the session. 

Mr. SHIELDS. Mr. President, the committee 
confines itself to the particular question which it 
brings before the Senate. When the matter to 
which the honorable Senator from Kentucky re- 
fers ‘is under consideration, it will then be time 
enough for the committee to come forward and give 
But, in order 
to get that information, we must employ compe- 
tent persons to make surveys, and to bring for- 
ward plans and estimates. This we have notdone; 
we have not been authorized to do it; we have not 
been authorized to employ any engineers to ac- 
complish it. At present, the only thing that the 
committee has thought of was to place the bridge 
in a passable condition, until we could agree upon 
some new plan, so that the intercommunication 
between the District and Virginia should not be 
permanently broken up. Now, it is doubtful 
whether we will ever agree upon that plan, or not; 


! and, if the plan should be agreed upon, if we are 


as successful about the matter as about other 
things, it is very likely that it may be abandoned. 
All that the committee now want is, that some- 
thing should be done to give us time to consider 
what that plan should be; what that structure 
should be; where it should be located; what its 


| expense is to be; and, in the mean time, to have 


some kind of communication between the District 
and Virginia. The gentleman from North Caro- 
lina says that we mightas well have steamboats to 
carry on this communication. Now, the commu- 
nication across this bridge is the cheapest, as far 
I understand, that can possibly exist between this 
District and Virginia, until you get up the plan 
for, and construct the new bridge, if it is ever got- 
ten up. . 

I will say, in addition, that a committee from 
Georgetown have seen me this morning, and they 
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are perfectly willimg that the bridge should be 
placed in a passable condition temporarily, until 
some new and better plan is devised for commu- 
nication between the District and Virginia. My 
opinion is, that a proper structure will be very ex- 
pensive. As far as Í have been ableto inquire and 
ascertain, it will be so—that is, if it be such a one 
as ought to exist in this capital; such a one as 
would be worthy of thecapital and the nation. It 
should be one that would be passable for railroad 
cars, as well as for carriages of every other descrip- 
tion, Such a structure will be very expensive. In 
the mean time, $12,000 only is asked, in order to 
provide a communication until this plan is deter- 
mined upon. 

I would say, further, that these repairs will not 
increase the impediments in the river; on the con- 
trary, they will leave the river just as it is, until 
this whole structure is torn away, and the river is 
dredged. That cannot be done until you havea 
new structure completed and made passable. 

Mr. HALE. It seems to be admitted that this 
structure is a nuisance, and the only question is, 
whether we shall continue it for any length of 
time? -I hope we shall not do so. A word as to 
the idea that we are without communication with 
Virginia. Now, I think steamboats run every 
fifteen minutes during the day, from here to the 
city of Alexandria. It is suggested that, even 
when we build a bridge, it will have to be built 
near Georgetown. Well, there is a good foot- 
bride there now, across the aqueduct. There 
being these two modes of communication between 
the District and Virginia, it seems to me that there 
is no necessity for patching up this bridge until a 
new one is built. Every one who advocates the 
patching up of this, admits that itis to be only 
temporary. Now, the probability is, that if you 
make this temporary improvement, it will make 
the bridge pretty permanent, and it will be a 
nuisance, 

I think that a great deal is due to the suggestions 
of the honorable Senator from Kentucky. I] think 
that, while we are the sole Legislature for the Dis- 
trict of Columbia, we ought to have some regard 
for the only city within the District, except the 
one in which we are now—we ought to have some 
regard for the city of Georgetown, lt must be 
manifest to everybody, who will look at the river 
from the bridge up, that it has done great injury 
to the navigable capacity of the river, to George- 
town, and to its harbor. The consent which the 
citizens of Georgetown have given to this matter, 
upon a communication with the Senator from IHi- 
nois, is to patch up this bridge as a temporary 
thing, preparatory to building a permanent struc- 
ture. 

This permanent structure cannot be anything 
like so expensive as the honorable Senator from 
Kentucky supposes. I believe that the most 
splendid bridge in the world—and I refer to the 
Wheeling bridge, which the Supreme Court have 
decided to bea nuisance—and I hope Congress will 
act as a court of errors, and set aside that decis- 
ion—cost only $200,000. I believe that the bridge 
overthe Ohio riverat Wheeling cost only $200,000. 
That is the amount stated in the memorial of the 
bridge company, which has been presented to us. 
If that be so—if such a bridge as that can be built 
for $200,000, we can have one from Georgetown 
across the Potomac—a wire suspension bridge, 
with aspan of from three to six hundred feet, for 
a mere fraction of the sum which the honorable 
Senator from Kentucky says was suggested years 
ago. That being the case, I hope we will not con- 
tinue this nuisance any longer. 

Mr. SHIELDS. Then we ought to make an 
appropriation to take away the present bridge al- 
together. We ought either to repair the present 
bridge, and make it pass&ble, or we should make 
an appropriation to clear the river at once. 

Mr. HALE. I will go for that. 

Mr. SHIELDS. That will take much more 
than the appropriation we now propose. 1 put it 
to honorable Senators, if they are disposed to tear 
away the old bridge until we determine on build- 
ing a new one, and whether it is not the wisest. 

art, not to act,as we sometimes do, precipitately 
in this matter; but to make this bridge passable, 
and then take time to consider and agree upon 
some plan for a new structure, if we are to make 
such a new structure. 

Mr. BADGER. Mr. President, I think it well 
for the Senate to consider what is going to be ac- 


| safe, but to patch up this broken place, and put 


i had lent its assistance, if necessary, to establish a 


F ! 

' therefore, in favor of the amendment. i 
| 

I 


complished by this appropriation, before we decide 
to adopt it. In order to ascertain this, } beg to 
call the attention of the Senate to the report made 
by the Commissioner of Public Buildings, on the 
22d of April last, so that the Senate may see what 
is the nature of this structure, what is left of it, 
and what is the ultimate and total effect expected 
to be produced by this appropriation of $12,000. 
The Commissioner says: 
|“ This bridge has been in a decayed condition for some 
time past, and latterly I have feared that accidents would 
occur, involving the loss of human life. It should be re- 
built throughout; but what course it may be the pleasure 
of Congressto pursue, it is for that body to decide.” 
Well, then, as the whole bridge requires repair 
throughout, what is to be done with these $12,000? 
The Commissioner proceeds: 


“ I have made an estimate of the cost of making such 
repairs as will restore the bridge to use, and find that 
$12,000 will accomplish that object in such a manner as to | 
inake it useful for a year or two, unless again broken by a 
freshet.” - 


Then here is a structure ruinous and dangerous 
throughout. Happily, a portion of it has been 
carried away by an extraordinary freshet, so that 
the lives of the people are endangered by attempt- į 
ing to cross what cannot be crossed without dan- | 
ger. Now, we propose to apply $12,000, not to 
restore the structure so as to make it throughout 


such other repairs upon the bridge as will just en- | 
able people to use it. I, for one, am totally | 
opposed toit. Ido not agree with my friend from 
Ilinois, that we ought to allow this bridge to 
stand until we determine whether we are to have 
another. I think thatit is far better to have none, 
than the present one—I think that it is far better 
to have the river open. Why should we inflict 
upon Georgetown the inconvenience and loss of 
having the navigation obstructed, and daily be- 
coming more and more obstructed? Why should 
we have this structure—a large portion of ita solid 
causeway, a total obstruction to the flow of water, 
filling up the river with shoals that, at low water, 
are exposed to the sun, and must ultimately be- 
come a source of disease to the whole of that part 
of the city? Why should we do that? I can 
conceive no reason for it. I would far rather that 
the whole bridge were taken away, and a steam- 
ferry established, than retain such a structure as | 
we now have. Being of that opinion, I am op- 
posed to this amendment for patching up this : 
bridge; for, Jet me assure the Senator that just so į 
long as you will patch up that bridge and enable 
people to get across, just so long you will have no 
other or better structure. Iam only sorry that the 
freshet which took away part of the bridge, did not | 
carry the whole of itaway, and leave the river open 
and free. I believe it would have been a matter of 
great importance had that been done,and Congress 


convenient ferry or build a new bridge. | think 
we ought not to continue the present structure an 
hour longer. I should, as I said before, be far 
more willing to vote $25,000 to remove it, than 
$12,000 to patch it up. It is an unsightly, inju- į 
rious, disgraceful nuisance, and I do not want to 
mend it at all. 

Mr. SHIELDS called for the yeas and nays; 
and they were Grdered. . 

Mr. RUSK. As the yeas and nays are ordered, 
I desire simply to say, that I am in favor of ma- 
king a good bridge; but as the Senator from North 
Carolina [Mr. Baperr] rem&rked, if we patch up 
this bridge we will not build another. Iam not, 


Mr. SHIELDS. The only reason why I offer | 
the amendment is, that, as chairman of the com- 
mittee, numerous complaints have been addressed 
to me by parties who complain of the want of com- 
munication, and that they have, consequently, no 
market; that at Georgetown there is no bridge, and 
the bridge in front of this city is destroyed. Ii 
therefore conceived it to be my duty to bring in | 
the amendment and urge its adoption, for the pur- į 
pose of giving these people some means of com- | 
munication. i 

The yeas and nays were then taken, with the; 
following result—yeas 20, nays 23: i 

YEAS—Messrs. Berrien, Bradbury, Bright, Clarke, Da- | 
vis, Dodge of Wisconsin, Downs, Foot, Hamlin, Hunter, | 


James, Jones of Tennessee, Mangum, Miller, Pearee, Se- 
bastian. Seward, Shields, Wade, and Weller—20. 
NAYS—Messrs. Adams, Atchison, Badger, Bell, Brod- 
head, Brooke, Butler, Cass, Chase, De Saussure, Dodge of | 
Towa, Felch, Fish, Geyer, Hale, Mallory, Rusk, Smith, 


Soulé, Spruance, Sumner, Underwood, and Upham—23. | 


i: ation cannot be determined in advance. 


So the amendment wag réjected. 
Mr. HUNTER. Tam instructed 
mittee on Finance to offer 
ment: : ee 
_For defraying the expenses of the supreme, circuit, and 
district courts of the United States, including: tbe District 
of Colunibia; also for juries. and witnesses, in aid-of the” 
funds arising from fines, penalties, and forleitures, incurred: 
in the fiscal year ending June.30, 1852, and previous years} > 
and likewise for defraying the expenses of sits in which © 
the United States are concerned, and of prosecutions for: ’ 
offenses committed against:the United States; and for the’ 
apprehension and safe-keeping of prisoners, in addition to 
former appropriations, $90,000, i i : 
Mr. HALE. 1 desire to ask the chairman of 
the Committee on Finance to give some explana* 
tion of that amendment. : a 
Mr. HUNTER. The amendment is in. pursu- 
ance of an estimate from: the Treasury Depart- 
ment. I have a letter from Mr. Whittlesey, the 
Comptroller, which can be read. That explains 
what the Senator from New Hampshire desires to 
have explained. ` 
COMPTROLLER’S OFFICE, May.13, 1852. | f 
Sır: In pursuance of your reference, to me of House bill 
No. 146, reported by Mr. McLanahan from the Cominittee 


by the Com- 


the following amend- ` 


TREASURY DEPARTMENT, 


i| on the Judiciary, January 29, 1852, to regulate the fees and: 


costs to be allowed officers of the Federal courts, with a 
note indorsed thereon by Mr. Houston, chairman of the 
Committee on Ways and Means, requesting you to.examine 
the bill and make estimates based upon it, stating, as nearly 
as may be, how much should he appropriated in case that 
bill should become a law, T have to report that I have ex- 
amined the subject, and submit the result of my examina- 
tion and opinion, as follows : 

The amount drawn for expenses of courts during the year 
ending June 30, 1851, over and above repayments, was 
over $616,000; drawn from July 1, 1851, to this date, over 
$548,000-—basance now. to the’ credit.of ‘that fund. about 
6,10" and to the credit of fines, forfeitures, and penalties, 
about $13,000, eG 

During the present fiscal year the expenses have ‘been. - 
very much inereased, probably $30,000 or $40,000, by prose-. 
cutions growing outof the fugitive slave Jaw in Massachu-_ 
setts, New York, and Pennsylvania, and prosecutions in‘ 
New York and Louisiana for violations of the neutrality law. 
Many of the bills for these extraordinary expenses have not 
yetcome in. There will probably be. needed from this tine 
until the 30th of June, including those extraordinary ex- 
penses, about $110,000; and if so, there-will be a deficit of 
about $90,000. $ 

This large deficit will ocenr, notwithstanding the amounts 
have been closely examined in this office, and my action.” 
as an accounting officer has been complained of by some of 
ihe marshals, clerks, and district attorneys as extremely 
rigid. > 
The items for services during the present fiscal year, cer-: 
tified by the judges, including what will be certified, which 
have been and will be rejected as illegal, will probably 
amount to $50,000. Many of the officers insist that the cer- 


| tificates of the judges are final and conclusive ; that the ac- 


counting officers have no legal power or right to look behind 
the certificates; and that all the action of the accounting 
officers, in rejecting numerous items in the accounts certi- 
fied, and reducing the amounts of others, is ilegal, If that 
view of the law should be finally sustained, afl those re- 
jected items must be provided for, which would. probably. 
swell the deficit during the present year to nearly $150,006. 
How large an appropriation would be required to settle such 
items, certified by the judges and disallowed by the account-. 
ing officers during ‘previous years, it isnot possible to-esti- 
mate or even conjecture. -The sums disallowed by my pre- 
decessor and myself in the aceounts of one officer, (those 
of Mr. Durant, late district attorney for the eastern district 
of Louisiana.) amount to nearly $42,000. 

The judicial expenses of the. Government have been 
greatly increased by an extension of territory, and the crea- 
tion of the new districts of California, Oregon, Minnesota, 
New Mexico, and Utah. I wil estimate them for the 
year beginning July Ist, 1852, and ending June 30, 1853, 
over aud above the amounts that may be received from 
fines and penalties, as follows : 

In case the present laws remain in force, and the certifi- 
cates of the judges are to be regarded as conctusive as to 
the legality and amount of each item certified, I estiniate 
the amount at $686,000. i 

In case the amounts are acted upon and passed, as they 
have been during the past year, under the present laws, F 
estimate the amonnt needed at $630,000. What the ex- 
penses would be under the present laws, can be estimated 
from past experience, with a reasonable approximation to 
accuracy; what they would be under the bill submitted by 
the committee, itis mach wore difficult to estimate. The 
bil does not propose a general reduction of fees, and though 
it would reduce some of the items of fees in a few of the dis- 
triets and equalize them, it would increase them in ten in- 
stances where it would reduce themin one. For instance, 
it proposes to raise jurors’ fees from $1 25 to @2 per day, 
and witnesses’ fees from $1 25 to @1 50 per day. It would 
raise the fees and increase the compensation of: district at- 
torneys in about three fourths of the districts. Ittakes:the 
fees allowed to marshals by the fee bill of February 28h, 
1799 as the basis, and in everyinstance where any change 
is made in the compensation for any item of service, the*bill 
proposes to increase it The bill proposes. to equa‘ize 
clerks’ fees. ìt allows a very liberal compensation for is- 
suing writs, filing papers, making dockets, and indexes, 
taxing costs, and all general services, and a moderate com- 
pensation for making entries, records, and copies. I think 
it would increase the fees for any given amount of services 
rendered in a majority of the districts, but its precise oper- 
The object of the 
bill is to equalize fees, and to lessen expenses by regulating 
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the practice in many particulars in order to prevent abuses, | 
to provide for a joinder of actions, and prevent an unneces- 
sary multtplication of suits—to avoid all useless forms, and i 
prevent an unnecessary multiplication of papers, orders, 
and proceedings—lessen the amount of Jabor and services 
performed, and to pay the officers generally better for ser- 
vices which are really necessary. If the same man has 
been guilty of half a dozen distinct offenses of the same 
character, which might be joined in an indictment, by virtue 
of the. bill proposed, under the present practice, a distinct 
suit ia prosecuted for each offense, making the same costs 
in each suit. And if the same person is a proper witness 
for the Government in half a dozen suits pending at the | 
same time, a subpeena is issued and served on him in each | 
snit at each term of the court requiring his attendance. | 
The bill provides that one subpæna shall be sufficient to | 
command the, attendance of a witness on the court, to |! 
testify in all the causes in which his testimony may be needed | 
for the United States, and the needless labor and expense | 
of issuing and serving several subpeenas will be saved. 
The greatest abuses now existing which swell largely the | 
aggregate expenses of Federal courts, are in less than one | 
fourth part of the districts; in which the bill in question | 
would, in my opinion, reduce the agzregateexpenses below | 
what the accounting officers would allow under the present | 
laws perhaps 980,090; and in the other districts, the ex- | 
penses would be increased on the one hand about as much i 
as they would be diminished on the other. j 
If these estimates are correct, in ease the bill should be- 
come a law, there will be needed tor the fiscal year com- il 
mencing July Ist, 1852, and ending June 30th, 1853, an ap- | 
propriation OF... crecseeesesveeccene ee e 550,000 | 
And for deficiencies for the present year ending... | 
June S0th, 1S52....cc cece eee eeereeeeereee sree 90,000 | 


$840,000 | 


AN of which is respectfully submitted. 

ELISHA WHITTLESEY. 
Hon. THONAS CORWIN, Secretary of the Trewsury. H 
Mr. HALE. When I asked the Senator from | 
Virginia [Mr. Hunrrr] for information, E wanted {| 
to find out, if I could, (but it seems that the letter 
of the Comptroller does not give the information || 
J required, and [ understand that the chairman of 
the Committee on Finance [Mr. HunteR] is not 
able to give it,) what proportion of these 590,000 | 
was wanted for the darling object of the compro- 
mise—for the purpose of carrying out the fugitive || 
slave law. I understand that this deficiency arises | 
from the fact that the appropriations of last year | 

were not sufficient by so much to enforce the fugi- 
tive slave law in Massachusetts, and the neutrality || 
law in Louisiana and New York. How much of 
this charge has been caused by the turbulence in 
Louisiana, or the fanaticism in Massachusetts does 
not appear; but being two extremes they are 
Jumped together, and the total amount of what is 
required to enforce the neutrality law in Louisiana | 
i 
| 


and New York, and the fugitive slavelaw in Mas- i 
sachusetts and Pennsylvania, is put down without | 
attempting to distinguish the items. I shall vote 

against them both; and before any Senator votes | 
1 wish that he could rend the very satisfactory re- 


| letter of Mr. Whittlesey as to the 


t to sf 


vort on the judicial expenses which has been made | 
by the Committee on the Judiciary in the House 

of Representatives during the present session; 

imbodying, as it does, this very report of the 

Comptroller of the Treasury, who is, L believe, 

one of the most faithful and vigilant officers we | 
have ever had in any Department of this Govern- 
ment Senators will there see the mode in which | 
the judicial expenses have increased beyond all 

precedent. 

l understand, as well as it is possible for me to fi 
understand anything amid this noise and confu- || 
sion-—and I do not make thatremark in any offen- 
sive sense—that the Comptroller suggests that if 
these bills could be properly audited, and if a lib- 
eral allowance of illegal items were stricken out, 
$50,000 might besaved, and the amount chargeable 
on the administration of the neutrality and fugi- | 
tive slave law might be reduced to $90,000. Am I | 
not right? 

Mr. HUNTER. The Senator is in error in | 
supposing that the Comptroller says these are the | 
only two causes of the deficiency. Tr arises from 
all the causes to which he has referred in his let- 
ter. He says, however, that the actual amount 
of the deficit caused by the administration of these 
laws, would amount to $150,000,as shown by the i 
certificates of the judges, but that by a rigid su- 
pervision of the bills, and by the rejection of ille- | 
gal items, it might be cut down to $90,009. 

Mr. HALE. I have but little information on ` 
this subject; but I will tell the Senate in what way | 
| 
| 
I 
| 


this deficit has aecrucd in part from the adminis- | 
tration of the fugitive slave law, When the mar- 

shal has had to enforce it at Boston, he has been | 
compelled to employ an extra number of officers— | 
avery considerable number—to carry it into execu- | 


tion; then these officers must have compensation; 
but not satisfied with that, they have been em- 
ployed in the double capacity of officers and wit- 
nesses. These returns show that a considerable 
portion of this deficiency has accrued in this way 
—by going out into the highways and byways 
and picking up such fellows as are willing to be- 
come officers to enforce such a law; and then, over 
and above the per diem paid to them as officers, 
they are employed and paid as witnesses. The 
returns in the Comptroller’s office will show that 
to be the fact. 
just received shows something else; it shows how 
these expenses have grown up. I find in this re- 
port that—take, for instance, the district ef Massa- 


chusetts—the expenses, exclusive of the salaries | 
of judges, marshals, and district attorneys, fees and ; 
moneys advanced to the marshals, amounted in | 


1831, about twenty years ago, to $11,000; in 
1832, to $9,000; take it in 1840, and they have 


got up to $18,000; in 1845, they are $30,000; and | 


in 1851, they are $92,000 a year. Thatshows the 
manner in which these expenses have increased; 
and the Comptroller tells you that they have in- 
creased beyond all proper proportion, whether 
compared with the population or the business of 
the country. 

Mr. HUNTER. 


ciency arising out of the prosecution of the fugitive 
8 p 8 


slave law, and the enforcement of the neutrality | 


law. The Comptroller says that during the present 
fiscal year the expenses have been very much in- 


| creased; and probably they have increased to the |) 
| amount of thirty or forty thousand dollars by 


prosecutions arising out of the fugitive slave law 


in Massachusetts, New York, and Pennsylvania, : 


and prosecutions growing out of the neutrality law 
in New York and Louisiana. 

Mr. HALE. 
whole deficiency. 
the vote was taken on the amendment relating to 


the Nautical Almanac, not to attempt again to | 
| correct any abuse upon the Treasury of the United 


States, and perhaps it would have been a wiser 


course to have adhered to that determination. But | 


x 


if Senators had read the report of the Committee 
on the Judiciary in the House of Representatives 
at this session, and the very able and searching 
mer in which 
this money has been spent, and the expenses have 
increased until they have run up in one department 
32,000, they would be slow to vote any further 
sui to that fund until they had made a searching 


met 


investigation, and attempted to correct some of the | 


abuses which your officers have pointed out. 

The question was then taken, and the amend- 
ment was agreed to, 

Mr. MILLER. Jam authorized by the Com- 
mittee on Finance to offer the following amend- 
ment: 

To enable the Secretary of the I 
employed in the Census Office up 
one hundred dollars for ful servit 
roli, the sum of el), 500. 

t would state that the Secret 
recommends this appropriation, and has also trans- 


nterior fo nay fo the clerks 
ra duts 
recording to the offtee 


mitted a letter to the committee from the Superin- `i 


tendent of the Census. ‘These clerks have been 
employed on extra writing, at night, for which 
they have received no compensation. 

The amendment was agreed to. 

Mr. SEBASTIAN, 


lowing amendment: 


with the Mis 
5 ent of title to 
a Territory, being an addition to the 
same object. 


appropriation, for tl 
1850, $4,723 38. 


ed to supply a deficiency of the Indian service for 
e present year. 
Habilities for furnishing provisions to these Indians, 
and for the extinguishment of their title to lands 
in the Minnesota Territory, and, astheamendment 
states, is an addition to the approprinticn for the 
same object made in September, 1859. That ap- 
propriation has been exhausted; and in conse 
quence of the Indians being on the council grounds 
longer than was anticipated, this amount of ex- 


pense has been necessarily incurred in holding | 


these treaties. The treaty was held under the im- 
mediate supervision of the Commissioner of Indian 


In addition to that,a report I have | 


I cannot inform the Senator | 
with precise accuracy as to the amount of defi- | 


That does not account for the | 
Bet I made up my mind when | 


vat the rate ot 


ry of the Interior =: 


i have been instructed by 
the Committee on Indian Affairs to oller the fol- 


pi and Sf. | 
ade 30th of September, | 


That is one of a class of amendments which [ : 
“at to have offered the other day, and is intend- || 


It is the amount of outstanding | 


| Affairs, and the estimate comes from the Indian 
| Department. I have been instructed to offer it, 
by the Committee on Indian Affairs. 

The amendment was agreed to. 

Mr. SEBASTIAN. Iamalso instructed by the 
Committee on Indian Affairs, to offer the following 
amendment, to be inserted at the end of line two 
hundred and fifty-six, page eleven of the bill: 

Provided, That after the thirtieth day of June, 1852, all 
payments of interest on said award shall cease ; and that 
the Seeretary of the Interior be, and he is hereby, directed 
to pay the said claimants the amount of principal awarded 
in each case respectively, and that the amount necessary 
for this purpose be, and the same is hereby, appropriated: 
Provided further, That the annual payment and satisfac- 
tion of said awards, shall be first ratified and approved as 
a final release of all claims of such parties, under the fouar- 
teenth article of said treaty, hy the proper national authority 
of the Choctawa in such form as may be preseribed by the 
Secretary of the Interior. 

T shonld like to have the section of the deficiency 
bill, to which the proviso is offered, read, in order 
that its object and effect may be understood. 

It was read, as follows: 

For interests on the amounts awarded Choctaw claim- 
ants, under the fourteenth article of the treaty of Dancing 
Rabbit Creek, of 27th of September, 1830, for lands on 
which they resided, but which it is impossible to give them, 
and in Hew of the scrip that has been awarded under the 
act of 23d of August, 1842, not deliverable, east, by the 
third section of said law, per act of third March, 1845, for 
ie half year ending the 30th of June, 1852, $21,800. 

My. SEBASTIAN. [will offer a word of ex- 
| planation, presenting a short history of this claim, 
i| which will, perhaps, constitute the best argument 
in favor of the adoption of this provision. By 
ithe treaty of September, 1830, the Choctaw In- 
dians ceded all their territory east of the Missis- 
sippi river, By the fourteentharticle of thattreaty, 
provision was made that the heads of families, 
| who might desire to remain east of the Missis- 
sippi, and become citizens of the States of Ala- 
| bama and Mississippi, should be permitted to re- 
main. 

At a certain time these reservations were to be 
: made out and established; but in consequence of 
circumstances, to which it is now unnecessary to 
i! refer, the time elapsed, and owing to the neglect 
lof the officers of the Government, and the ob- 
; structions which were thrown in the way by the 
white population, these heads of families were 
prevented from availing themselves of the benefits 
to which they were entitled under this treaty. 
|The rights which they held arose out of the 
‘treaty, and this state of things continued until 
by the act of 1842 Congress authorized in the 
i place of the reservations under that treaty that 
‘scrip to the amount of these reservations should 
| be issued to them.. It was further provided by. 
' the law of 1842 that one half of the scrip should 
‘ibe delivergble east of the Mississippi river, and 
| that the other half should be withheld till the 
‘| Choctaws finally emigrated west. This was evi- 
‘| dently intended as a means of compelling their 

igration, and was, of course, a departure from 

al treaty. They accepted this offer of 
composition for their claims, which Congress 

‘made to them; and after they had emigrated they 
: calied for the other half of the scrip. Congress 
‘again interfered upon the petition of the Choctaw 
council, of the nation west of the Mississippi, 
who asked that the amount might he funded at 
the rate of five per cent. interest, instead of being 
deliverable in mass to them. Now, the experience 
of the administration of this particular annuity, 
| payable to a particular part of the Choctaw na- 
| tion, making a large class of private claimants, 

‘has been found to be attended with such mis- 
| chiefs, and to be so ruinous to the interests of 
| these persons, that the Choctaw council has re- 
| versed its former determination; and whereas 
:| they have once petitioned that this amount should 
| 


be funded, they now ask that the amount should 
be unfunded again, and that the amount which 
| was awarded by the act of 1842 should be paid 
' over in mass to the respective claimants. Of the 
policy of this final distribution, the redemption of 
the annuity by the payment of the principal in- 
stead of the interest, I suppose there is no Sena- 
tor who will entertain a doubt, “These annuities 
are already accumulating upon us with fearful 
rapidity. In the administration of annuities of 
i this class in this way we escape entirely those 
considerations which apply in favor of a general 
arnuity system to a nation at large. 

The amount payable to each of these claimants 
| becomes a vested right; and on the death of the 
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head of a family, it is subdivided, ad infinitum, 
until the amounts which are payable to the differ- 
ent heirs have dwindled down to sums almost too 
insignificant to pay the expense of traveling to 
the agency for the purpose of receiving them. 
The only question a has been suggested by 
any Senator has been as to the competency of 
Congress to provide in this mode for the satisfac- 
tion of these annuities. It will be seen that this 
indemnity for the infractions of the fourteenth ar- 
ticle of the treaty of 1830, is entirely the creature 
of the legislation of Congress. It does not arise 
under the treaty itself. It is a mode of redress, 
giving satisfaction for the violation of the treaty; 
and these annuities were not created by the treaty. 


If they were perpetual annuities, created by the | 


terms of the treaty, then it is admitted that we 
must have the sanction of a treaty to enable us to 


make a good and valid payment of them. The | 


fourteenth article of the treaty provided that reser- 
vations in land should be extended to the Indians. 
That they did not get; and the act of 1842 pro- 


vided that scrip should be tendered to them; and | 
pted the proposition voluntarily | 
When it came to ! 


the Indians acce 
tendered to them by Congress. 
the delivery of the half which was payable west 
of the Mississippi, Congress again interfered, and 
by a mere act of legislation funded the amount of 
the land scrip at the rate of $1 25 an acre, and 


made it a perpetual annuity of five per cent., re- |} 


quiring the interest to be paid to them perpetually. 
They now ask that the amount shall be paid in 
full, the principal discharged, and the annuities 
stopped; so that the last two acts of Congress 


which have been passed upon this subject pre- | 
scribed terms which have been accepted by the | 


Indians. They are repealable in their character, 
and itis just as competent for Congress to repeal 
the act of 1845, which made ita perpetual annuity, 
as it was to change the terms of 1842, which pro- 
vided satisfaction in place of the fourteenth article 
of the treaty of 1830. The whole of this annuity 


is nothing but a form of satisfaction which the | 
Indians have accepted, and it is entirely the crea- | 
It is as competent . 


ture of legislative sanction. 
for the Thirty-second Congress to repeal the act 


funding this scrip, as it was for the Congress of | 


1842 originally to enact it. 

` Theamendment which I have offered guaranties 
every kind of security that no further reclamation 
shall be made upon us for the application of this 
fund, or rather for the erroneous payment of it to 
improper parties. It requires the receipts and re- 
lease of the individual claimants themselves, in 
addition to which, as a matter of precaution, it 
requires affirmation by an act of national authority 
on the part of the Choctaws. With this double 
security, I think, it is entirely safe for the Senate 
to act in this matter; and, as to the policy of adopt- 
ing this proposition, 1 suppose that no one here 
for a moment entertains a doubt. 

The amendment was agreed to. 

Mr. SEBASTIAN Í have one more amend- 
ment to offer from the Committee on Indian Af- 
fairs; but, as I am advised that it will create dis- 
cussion, I will merely lay it on the table, so that 
it may be printed and laid on the desks of Sena- 
tors by to-morrow morning. 
following: 


For the unliquidated balance found due the Creek Tn- 
dians, for losses sustained during the last war with Great 
Britain, by that portion of the tribe that was friendly and 
cooperated with the United States, in accordance with the 
promise of the Government, and pursuant to a report of the 
Commissioner of Indian Affairs, inade to the Committee on 
Indian Affairs of the Senate, May, 1850, $110,417 90. 

Mr. BORLAND. 1 ask that the amendment 
may be printed, so that Senators may have it be- 
fore them. 

The PRESIDING OFFICER, (Mr. Maneum 
in the Chair.) It will be printed, unless objection 
is made to it. 

No objection was made. 

Mr. HALE. I move further to amend the bill 
by inserting, after the amendment which was of- 
fered by the chairman of the Committee on Fi- 
nance, and agreed to by the Senate, for supplying 
the deficiency in the judiciary fund, the follow- 
ing: 

Provided, That no officer in the United States who is in 
attendance npon any court of the United States shall re- 
ceive any pay or compensation for his attendance as a wit- 
ness on behalf of the Government at the same time that he 
receives compensation as such officer. 


Mr. HUNTER. Iam not sure that I under- 


stand that amendment. Does the Senator from 
New Hampshire mean that an officer residing in 
one State shall not receive compensation as a wit- 
ness, although he is summoned to give testimony 
in another? 

Mr. HALE. No, sir; I mean—and I meant to 
write the amendment to mean—that an officer shall 
not go outand summon in a batch of officers and 
pay them a legal per diem during the whole term 
of the court, and then let them qualify themselves 
as witnesses, and receive pay also as witnesses 
during the whole term—that they shall not be re- 
ceiving double compensation from the Govern- 
ment, as officers and witnesses at the same time, 
at the same court. That is all { mean, and } be- 
lieve that is what the amendment means as it is 
written. 

Mr. DAWSON. I understand the Senator to 
say officers appointed; appointed by whom? 

Mr. HALE By diemarshoaa 


Tt is to insert the | 


I 
| 
| 
i 
| 


Mr. DAWSON. What officers are appointed 
by the marshals? 

Mr. ADAMS. Criers are appointed by the 
marshals. 

Mr. BADGER. lt is very obvious that, to 
avoid the difficulty suggested by the Senator from 
Virginia, it is necessary that the amendment 
should be amended so as to make it read that no 
officer of the United States, while he is in attend- 
ance upon any court in the discharge of his said 
| office, shall receive compensation as a witness. I 


charge of the duties of his said ofice,” after the 
words ‘‘ any court of the United States,” so as to 
make the amendment read: 

Provided, That no officer of the United States, who is 
in attendance upon any court of the United States in the 
discharge of the duties of his said office, shall receive any 
compensation for his attendance as a witness on behalf of 
the Government, at the same time that he receives com- 
pensation as such officer. | 

Mr.HALE. I accept that. | 

Mr. DAWSON. I should like to know if any 
officer of the Government has ever charged pay 
as a witness? 

Mr. HALE. The Senator from Georgia asks 
if such things have ever occurred? I will tell him. 
| I have a letter—though 1 have not got it by me— 
| from the Comptroller of the Treasury, in which | 
|| he says such things have oceurred, and occurred | 
| very lately, and to a pretty considerable extent. 
| Mr. DAWSON. Were they paid? | 
| Mr. HALE. Yes, sir; they were paid. | 
The amendment was agreed to, 

Mr. BRODHEAD. Ihave an amendment to 
| offer, upon the subject of paying the laborers upon | 
i the two wings of the Capitol, which is founded | 
| upon an estimate furnished by the Architect, to | 
‘the honorable Senator from New Hampshire, 
(Mr. Harz.) 

Mr. HUNTER. Does an estimate from the 
| Architect come within the rule? As I understand 
it, the rule refers only to estimates from the head 
ofa Department. 

Mr. BRODHEAD. The honorable Senator 
from New Hampshire can state whence the esti- 
mate came. 

Mr. HALE. I have to state, the Senator from 
Pennsylvania having appealed to me before—as I 
thought the vote of the Senate was so decisive, 
that they had no money to pay workmen—that I 
tore the papers up, and gave up the thing in des- 
pair. {cannot say whether it was an estimate or 
not. It was something which the Architect drew | 
up and put into my hands—a resolution, and then 
a statement of names, and figures to sustain it. | 
| The precise character of that, { do not know; but | 
i| I thought the thing was dead. i 

Mr. BRODHEAD. [ask thattheamendment 
may be read; I suppose it can be introduced by 
unanimous consent. It only provides for the poor | 
men who were waiting here all winter for work. 


| therefore move to insert the words ‘in the dis- | 


It is an act of justice and charity. 

The amendment was read. Itis to insert an 
additional section, as follows: i 

And be it further enacted, That the Architect appointed 
by the President of the United States to superintend the 
work on the construction of the additions to the Capitol be, 
and he is hereby authorized to examine the claims of the | 
workmen to indemnity for the loss of their time during the | 
suspension of the Work upon said additions, for the wantof | 
an appropriation ; and that the said Architect allow to such ; 
of said workmen, respectively, as were suspended from i 
labor, during the pendency of the nt resolution making 
such appropriation, with the encouragement that upon such | 
appropriation being made their labor would again be re- : 
: quired by the Government, and who intermediately bad no | 


i 
H 
H 
t 


li 


t 


opportunity of obtaining: employment in‘the'city. of:Wash~ 
ington, such reasonable indemnity. fordoss of wages fo) labor. 
during the suspension of the work, as, under the circum- 
stances of their respective táses, justice and équi aye: 
require, not exceeding, however, In any case, the dverage’ 
rate of the earnings of said workmen in the employmentof, 
the Government tor a like preceding period of time ; 
The PRESIDING OFFICER, (Mr. Maneum 
temporarily occupying ‘the chair.) In reply: to 
the Senator from Virginia, the Chair would: te- 
mark, that the amendment proposes:no. appropri-. 
ation in the bill under considerations: therefore; in 
m opinion of the Chair, it is not exeluded:by-the; 
rule. f LATIS : 
Mr. BRODHEAD. It is entirely'in order... I 
hope the amendment will be agreed to; ©.) (os 
Mr. BADGER. The only effect of adopting 
the amendment, without making an appropriation 
now, will be that the appropriation itself will be 
put in some small deficiency ‘bill hereafter, and of 
coue will be got through without any difficulty 
or delay. ` iope 
Mr. HALE. This is pursuing the same course 
that was adopted in the example set to us by the 
Senator from North Carolina: the ‘other day, in 
voting $3,000-a year to an almanac maker: That 
had the vote of the honorable Senator from North 
Carolina; so that we are but following his exam- 
ple when we support this amendment... bi, 
Mr, UNDERWOOD. Mr. President; Tamen- 
tirely opposed to this movement. We have indi- 
vidual claimants all over this wide country of ours, 
who are knocking at our doors year after year, 
but nobody pays much’ attention to thèm; but 
when you get a parcel of workmen here who are 
close by you—who can visit you every-day, and 
talk to you and operate upon you, they ‘beconie 
especial favorites, and, without going through the 
ordinary course of petitioning, as other persons 
have to do when they have claims against the 
Government, it is propoved to provide for them in 
an appropriation bill. This is justice to all the 
citizens of the country ! j mr PEN Bees 
Mr. BORLAND. “Will my friend from Ken- 
tucky permit me to say that these men’ have më- 
morialized Congress. I presented a memorial 
some time ago from them, stating very strongly and 
clearly the justice of the claim which is now made 
by them. ` ø oS 
IMr. UNDERWOOD. Then, Mr. President, 
instead of allowing the committee to act upon the’ 
memorial, and to report a bill, if they think it 1ie-, 


i| cessary, we are forestalling it by making an ap- 


propriation before the committees have acted. 
These, I believe, are the very same gentlemen 
whom my friend from Arkansas told us, some time 
ago, in one of his speeches, were such a lazy set 
of fellows that they did not half do the work on 
which they were engaged. ; 

While I am up I wish to put this matter right. 
I want to state the facts as they are. . When this 
subject was up before, I wrote anote'to the-suiper~ 
intendent of the work, asking him if he would be 
kind enough to tell me how these, persons were 
engaged; how they were brought here; and how 
they were employed. We were told, when this 


| matter was under discussion before, that these per- 


sons were brought here by an advertisement, 
which promised them certain employment, and 
held out certain inducements to them. I wanted 
to see the advertisement, and therefore I wrote 
to the superintendent. He sent me the following 
letter in reply: ‘ : 

“In compliance with your request, Y inclnse a paper 
containing the advertisement you speak of. No other ad- 
vertisemnent—no invitation ofany kind whatever has been 
issued ; and the terms of this have been fully complied 
with on the part of the Government, as all the men who 
came here in pursuance of it were employed until the last 
of December. Respectfully, 

THOMAS U. WALTER.” 

Here is the advertisement: 

WaxreD—At the extension of the United States Capi- 
tol, fifty good stone masons, to whom work will be ‘given 
to the last of December. Wages #225 per day. Applica 
tion to be made to Samucl Strong, Superintendent. . 

WASHINGTON, September 11, 1851. : 

Now, here is an advertisement, stating -to all. 
the world, that work was to be given, to.a certain 
number of individuals—stone masons; that the 
would be paid $2 25 per day—more than double 
the price for which we get men of that character 
in my quarter of the country; but Ido not object 
to that. T'he advertisement. sets. forth, also, that 
they were to be employed until the last of Decem- 
ber. The agent charged with. the execution, of all 
this, tells us that every person who made appli- 
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cation in pursuance of this advertisement, was em- 
ployed up to the time specified in the advertise- 
ment, and paid according to contract. These are 
all the facts, and yet we hardly have a session upon 
an appropriation bill, but some gentleman gets up 
and makes a motion to provide for these labor- 
ers. 

Mr. DAWSON. -Itis just on the eve of a presi- 
dential lection. 

Mr. UNDERWOOD. It is said that it is just 
preceding a presidential election, and that that is 
the reason it is urged. 

Mr. HALE. Order! Order! 

Mr. UNDERWOOD. But I do not conceive 
that that has anything to do with it. I felt it my 
duty to state these facts to the Senate. Here 
they are. Here is the advertisement, and here is 
the agent’s statement. I say that every person 
who engages to work for Government, stands on 
the same footing, and if you make an exception 
in favor of laborers in Washington city, you 
ought to extend it all over the country. I am 
against the whole of it from beginning to end. 

The PRESIDING OFFICER, (Mr. Maxeum 
in the chair.) The Chair would remark that the 
amendment is most ingeniously drawn, and seems 
to have been drawn with a view to evadethe rule. 
But another portion of the rule will comprehend 
it, to wit: 

«And no amendment shall be received, whose object is 
to provide for a private claim, although the same may have 
been previously sanctioned by the Senate.”? 

This must be regarded in the light of a private 
claim. Here no appropriation is made, and yet 
the amendment will create the necessity of an 
appropriation by the Government 

Mr. HALE. Will the Chuir allow me to suggest 
that this is exactly similar to the case of Lieutenant 
Davis. The amendment there was admitted and 
adopted. It was a private claim to the amount of 
$1,500 a year. The amendment made no appro- 
priation; but when we adopted it, it created, in the 
words of the Chair, a necessity for an appropri- 
ation. If the decision of the Chair be correct, that 
this is a private claim, that was a private claim 
also; but the President of the Senate was then in 
his place, and received it, There can be no differ- 
ence between the two, except that one refers to 
stone-masons, and the other to an almanac maker, 


It seems to me the rule ought to be applied to | 


both. I should be glad individually and senti- 
mentally. that the opinion of the Chair should be 
sustained, because it would cut the almanac maker 
off; but still, I think the rule ought to be applied 
to both, 

Mr. BADGER. There is no sort of similarity 
between the cases at all; and none can be made 
out, except by casting some reflection conveyed 
by an expression used in a contemptuous manner 
toward a highly meritorious officer, whom the 
Senator fron New Hampshire has thought proper 


to characterize as an ‘almanac maker.” Thetwo | 
The amend- 


cases have no resemblance at all. 
ment to which the Senator alludes was a proviso 
which I offered, and which was adopted by the 


Senate upon an amendment proposed by the Sen- | 


ator from New Hampshire. That proviso was to 
continue, under this law, to an officer of the Gov- 


ernment a compensation which he had heretofore |; 


received. That was all it was. 7 

A proposition to increase the salary of an oficer 
of the Government, or to diminish the salary of 
an officer of the Government, is not a proposition 
at all like a private claim. It relates to the pay- 
ment of the salary or compensation of a public 
oficer. This is an amendment, the object of 
which is to provide for a certain claim. Undoubt- 
edly it is a private claim, These persons are not 
officers of the Government. This is aclaim on the 


equity of the Government, for which, as I have | 


more than once stated, l am ready at any proper 
time to vote. But I do not choose to embarrass 
this deficiency bill with it; and I submit therefore 


that the decision of the Chair is correct, that this į 


proposition cannot be offered as an amendment to 
this bill. 


On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 24, 1852. 


The House met at twelve o'clock, m. Prayer 
by the Rev. Lirrteron F. Morean, 
The Journal of Saturday was read and approved. 


SALT SPRINGS IN IOWA. 


The SPEAKER. The first business in order 
is a motion to suspend the rules, holding over from 
last Monday, for the purpose of introducing the. 
following resolution: 

Resolved, That the Committee of the Whole TIlouse on 
the state of the Union, be discharged from the further con- 
sideration of Senate bill No. 55. 

Mr. CLARK. In connection with this resolu- 
tion, wish to make a short statement of the pur- 
pose I have in view in offering it. After T have 
done that, I apprehend there will be no objection 
whatever to its introduction. I ask for the read- 
ing of the bill. 

The bill was then read by the Clerk, as follows: 
A bill to relinquish to the State of fowa lands reserved for 
Salt Springs therein. 

Be it enacted hy the Senute and House of Representatives 
of the United States of simerica in Congress assembled, 
‘Phat the twelve salt springs, and six sections of land ad- 
joining, or contiguous thereto, the use of which was granted 
to the State of Iowa, by the act entitled © An act supple- 
mental to the act for the admission of the States of lowa 
and Florida into the Union,” approved March 3d, 1845, 
shall be, and the same are hereby granted in fee simple to 
the State or Jowa, to be disposed of, and the proceeds to be 
applied as the Legislature of that State shall direct. 

Mr. CLARK. [now call for the reading of the 
fourth section of the act of Congress upon this 
subject. 

It was read, as follows: 

« Fourth. ‘Phat all salt springs within the State, not ex- 
ceeding twelve in number, with six sections of land adjoin 
ing, or as contiguous as may be to each, shall be granted 10 the 
said State for its use; the same to be selected by the Legis- 
lature thereof, within one year atter the admission of said 
State, and the same, when so selected, to be used on such 
terms, conditions, and regulations as the Legislature of the 
State shall direct: Provided, That uo salt spring, the right 
whercot is now vested in any individual or individuals, or 
which may hereafter be confirmed or adjudged to any indi 
vidual or individuals, shall, by this section, be granted to 
said State: And provide, also, ‘That the General Assembly 
shall never lease or sell the same, at any one time, fora 
longer period than ten years, without the consent of Con- 
gruss.” 2 

Mr. CLARK. I desire further, that the fifth 
section of the act of the General Assembly of the 
State of Iowa, upon this subject, shall be read. 

It was read as follows: 

“Sec. 5. The proceeds of the sales of said lands consti- 
tute a fund for founding and supporting a lunatic asylum 
aud the other object herein specified. The amount realized 
therefrom must be invested, and the interest only can be 
used: Provided, That the commissioners of the lunatic 
asylum may, if they dcem the interests of the institution 
and the wants of the State demaud it, in the first instance 
use #8,000 of the principal of the fund to assist in the build- 
ing and furnishing ofsaid asylum: And provided, also, Phat 
$5,000 of the principal is hereby placed at the disposa! of 
the superintendent of publie instruction, for the use of the 
college of physicians and surgeons at Keokuck, to be paid 
over as he may from time to time deem advisable.” 

Mr. CLARK. The reading of this section of 
the act of Congress 

Mr. BROWN, of Mississippi. I will ask the 
gentleman from Lowa, how long his explanation 
is likely to last? [f he designs to make a regular 
speech, I must object to it. 

Mr. CLARK. ‘I shall not occupy more than 
three or four minutes. 

The SPEAKER. The gentleman from Iowa 
must be aware that discussion is not in order until 
the resolution is regularly before the House. 

Mr. CLARK. 1 supposed that there would be 
no objection to giving me the opportunity to make 
a simple explanation of the object of the bill. 

The SPEAKER. The gentleman can proceed 
if no one objects, 

Mr. STEPHENS, of Georgia. 
any departure from the rule. 

Mr. BROWN, of Mississippi. Put your reso- 
lution upon its passage. No body objects to it. 

Mr. CLARK. Iask, then, that the resolution 
be put upon its passage. 

The SPEAKER. The question is upon the 
motion to suspend the rules, for the purpose of 
introducing the resolution. 

The question was then put, and the motion was 
agreed to. 

So the rules were suspended, and the resolution 
was introduced. 

Mr.CLARK. I have no purpose to detain the 
House beyond a very few minutes. I consider 
that my object is already sufficiently explained to 
the House by the reading of the section of the 
act of Congress relating to this subject, and the 
section of theact passed by the General Assembly 
of the State of lowa. It will be perceived by 
the act supplemental to the act for the admission 


I do object to 


|| of the States of lowa and Florida into the Union, 


that Congress gave the State of Iowa twelve salt 
springs, with six sections of land adjoining. The 
language of the act is, that six sections shall be 
granted to the State of Iowa for its use. Now, 
the object of Congress was, without doubt, to 
make a donation of these springs with the land. 
But there is a proviso in the section which prohib- 
its the State from selling the lands. By the lan- 
guage of that proviso, they can only lease them for 
a term not exceeding ten years. Butitis found ex 
tremely inconvenient and unprofitable to use these 
lands in that way. They do not subserve the pur- 
pose for which the donation was intended. 

Mr. CLEVELAND. Will the gentleman from 
Iowa permit me to ask him one question ? I wish to 
know if there isany object soughtin this bill except 
that of giving the State of Iowa the power of dis- 
posing of these salt springs and the land accom- 
panying them? 

Mr. CLARK. None whatever, except for the 
appropriation of the fund. 

Mr. CLEVELAND. That is a matter for the 
State of Iowa to determine. If that is the only 
object of the bill, I do not see why the House is 
not ready to vote upon it without further explan- 
ation. 

Mr. CLARK. All we want is that Congress 
shall give to the State of lowa complete power to 
dispose of these lands. 

The question was then put, and the resolution 
was adopted; and the bill was brought before the 
House for consideration. 

Mr. CLARK. Inow move to put the bill upon 
its passage. 

The SPEAKER. Is there an amendment pend- 
ing? f 
Mr. CLARK. There is. 

The amendment was read as follows: 

Provided, That nothing in this act contained shall be so 
construed as to interfere with the rights of third parties: 
And provided, further, That if any of the lands which have 
been selected by the authorities of the State of Iowa, under 
the act aforesaid, shall have been legally claimed by pre- 
emption or otherwise, the State shall be authorized to select 
other Jands in lieu thereof. 

Passed the Senate, February 9, 1852. 

Attest: ASBURY DICKINS, Secretary. 

Mr. JONES, of Tennessee. Is the question 
upon ordering the bill to a third reading? 

The SPEAKER. It is. 

Mr. JONES. I demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The question being first upon the adoption of 
the amendment, it was taken, and carried in the 
affirmative. 

So the amendment was adopted. 

The bill as amended was then ordered to be en- 
grossed and read a third time, and having been 
engrossed, it was read the third time and passed. 


REPORTS OF COMMITTEES. 

Mr. JONES, of Tennessee. Mr. Speaker, it is 
necessary that we should do something to facilitate 
the transaction of the business of this House-— 

Mr. BROWN, of Mississippi. I call the gen- 
tleman from Tennessee to order. I object to his 
speaking when there is no question before the 
House. 

Mr. JONES, I have a proposition to offer. It 
is that the rules be suspended, and that a resolu- 
tion be adopted, providing that it shall be the 
standing order of the House, this day and each 
succeeding day, until all the committees shall have 
been called, to call committees for reports; and 
that no other business shall intervene until that 
call shall have been gone through with. Give the 
committees an opportunity to relieve themselves 
of the reports and bills which have been accumu- 
lating for the last two or three months. 

Mr. HOUSTON. Is it in order for me to ask 
a question of the Chair? 

The SPEAKER. The question will be put 
on the motion to suspend the rales. 

[Cries of ** Order!” Order! ?7] Ja, 

Mr. HART. I object. The House is divid- 
ing upon the question, and remarks are not in 
order. 

Mr. HOUSTON. I ask the Chair if it is in 
order for me to ask a question? If the Chair says 
it ig not, that ends it, and gentlemen may take 
their own course. I shall be controlled by the de- 
cision of the Chair. 

The SPEAKER. The gentleman from Alaba- 
ma addressed the Chair, I believe before the Chair 
announced the call for a division. He was called 
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to order, however. The gentleman from Alaba- 
ma.will state his question. If itis a question of 
order such as is proper to be offered, the Chair 
will consider it. 

Mr. HOUSTON. I do not propose a question 
of order, but one relating to the business proposed 
to be transacted. 

The SPEAKER. Then the gentleman is out 
of order. 

Mr. FOWLER. I wish to make an inquiry 
relating to the matter now before the House, 

The SPEAKER. Is it a question of order or 
a question relating to the business now before the 
House? : 

Mr. FOWLER. I think it is. I wish to in- 
quire if the proposition of the gentleman from 
Tennessee (Mr. Tones] is to spend one hour each 
day upon the subject? i 

The SPEAKER. The proposition is to sus- 
pend the rules for the purpose stated—to introduce 
a xesolution making it the order of the day for to- 
day, and each succeeding dav until all the com- 
mittees shall have been called for reports. 

Mr. CABELL, of Florida. I ask forthe read- 
ing of the resolution. 

The SPEAKER. There is no resolution be- 
fore the House. The only proposition is to sus- 
pend the rules for the introduction of a resolution. 

Mr. CABELL, of Florida. I ask that that res- 
olution may be read. 

The SPEAKER. The gentleman from Ten- 
nessee [Mr. Jones] will reduce his resolution to 
writing. 

Mr. JONES. Itisnot necessary. The Clerk 
will take it down. I move that the rules be sus- 
pended in order to enable me to introduce a reso- 
lution that it shall be the standing order of this 
House for this day, and from day to day, to call 
committees for reports for one hour, to the ex- 
clusion of all other business, until all the commit- 
tees shall have been called. 

Mr. HOUSTON. Ihave no objection to that, 
for that is the rule of the House now. That is 
exactly what I want. One hour each day of 
course. I thought the gentleman’s proposition 
was intended to cover the whole day instead of 
one hour of each day. 

The question was then taken on the suspension 
of the rules, and there were, on a division—ayes 
132, noes not counted. 

o the rules were suspended, and the resolution 
was admitted. 

Mr. JONES. Icall for the previous question 
on the adoption of the resolution. 

The SPEAKER. Whatis the precise form of 
the gentleman’s resolution ? 

Mr, JONES.” Itis that it shall be the order of 
this House for this day, and each succeeding day, 
to call for reports from the committees for at least 
one hour, until all the committees shall have been 
called. 

Mr. MASON. Imove to amend the resolution 
by inserting ‘ two hours,” in the place of “ one 
hour.” 

Mr. JONES. I withdraw my call for the pre- 
vious question, if the gentleman wishes to submit 
that amendment, so that the House may have an 
opportunity to vote upon it. ` 

Mr. STEPHENS, of Georgia. 
heard the resolution read. 

The Clerk then read the resolution, as follows: 

Resolved, That it shall be the order of the House for this 
day, and each succeeding day, to call the committees for re- 
ports for one hour, daily, to the exclusion of all other busi- 
ness, until the committees are called through. 

Mr. STEPHENS. I would inquire if the gen- 
tleman from Tennessee [Mr. Jongs] proposes this 
as a standing rule of the House? 

Mr. JONES. Only until the committees 
have been called through ? 

Mr. STEPHENS. I submit, then, a question 
of order. The rules of this House preseribe the 
manner in which business shall be discharged. To 
change this standing rule of the House requires 
one day’s notice. 

The SPEAKER. The Chair overrules the 
question of order raised by the gentleman from 
Georgia, upon the ground that the proposition is 
not to make a permanent change of the rules, but 
to suspend the existing rules. 

Mr. STEPHENS. I submit, if the rules can 
be suspended for the purpose of changing the gen- 
eral order of business without changing the rules ? 
If this is to suspend the rules for a week or a 


I have not yet 


shall 
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month, it is a permanent change of the rules. The | 
Suspension of the rules can only apply to particu- 
lar measures, and not the general order of busi- 
ness. 

The SPEAKER. The Chair would say that 
the House very often makes a particular bill the 
Spesial order, from day to day, until disposed of. 

‘his proposition is very like that, for it is to make 
reports from committees the special order until 
they are called through. 

Mr. STEPHENS. There isan express rule of 

the House which makes it competent for the 
House to make any particular bill the special 
order. 
_ The SPEAKER. It is competent, in the opin- 
ion of the Chair, for the House to suspend all the 
rules, and to make the special order proposed by 
the gentleman from Tennessee, [Mr. Jones. ] 

‘The question was then taken on the amendment 
submitted by Mr. Mason, and, on a division, 
there were—ayes 64, noes 76. 

So the amendment was not agreed to. 

The question was then put upon the original 
resolution of Mr. Jongs, and it was agreed to. 

Mr. JONES. I move to reconsider the vote 
just taken, by which the resolution was adopted, 
and to lay the motion to reconsider upon the table. | 

The question was taken, and the motion was | 
agreed to. 

Mr. BROWN, of Mississippi. Will a motion 
be now in order? 


Mr. JONES. The resolution just adopted takes |; 


effect from its adoption. 

Mr. BROWN. I understand that it does not 
take effect until to-morrow, 

The SPEAKER. It is for this and each suc- 
ceeding day. 

Mr. BROWN, I thought it was from this day. 

Mr. COBB. I rise to a privileged question, 
and will detain the House but a few moments. 
Some days since, when we were referring bills 
from the Speaker’s table, a bill proposing to grant 
the right of way and a donation of public lands 
to aid in the construction of the Selma and Gun- 
ter’s Landing railroad, was, at my suggestion, re- 
ferred to the Committee of the Whole on the 
state of the Union. I moved the next morning to 
reconsider the vote by which the bill was referred 
to the Committee of the Whole. I did it because 
some of my colleagues, at the time I made the 
motion, thought that it was improper. They be- 
lieved that the bill should have been referred to the 
Committee on Public Lands. And inasmuch as | 
desired time to consult my colleagues, as I did not 
wish to do anything in violation of their feelings, 
I moved the next morning to reconsider the vote. 
I have had a consultation with them, and am satis- 
fied, and think they are perfectly satisfied, that it 
should go back upon the Calendar, and go to the 
Committee of the Whole on the state of the 
Union. We certainly are not very sanguine in 
our expectations that this bill will be reached this 
session. 

The SPEAKER. What is the gentleman’s 
motion? We are acting now under the order of 
the House. 

Mr. COBB. It is to reconsider the vote by | 
which the bill was referred to the Committee of | 
My ob- 
ject is to have it go back where it originally was. 

The SPEAKER. The gentleman can call it up 
after we have executed the order of the House. 
Reports are now in order from the Committee on 
Public Lands. 


INDIGENT INSANE. 


Mr. HALL, from the Committee on Public 
Lands, to which was referred “ A bill making 
grants of public Jands to the several States of the 
Union, for the benefit of indigent insane persons,” | 
reported the same back with various amendments, | 
and with a recommendation that it do pass. The | 
Clerk read the bill and amendments. 

Mr. HALL. Mr. Speaker, with regard to the 
bill which has just been read, and which was | 
printed at the last Congress, | propose only to | 
submit a few remarks. Ido not wish to consume | 
the hour devoted to the reception of reports from | 
committees in discussion. Į will state merely the | 
provisions of the bill. The first section of the bill | 
provides for the granting of ten millions of acres ; 
of the public land to all the States of the Union to | 
be apportioned on the compound ratio of geo- | 


graphical area and representation, according to the 


gigent insane. © bea a i 
Mr. STANLY. . It is-very. difficult to hear 
gentleman’s remarks, so greatis:the confusion 
side of the bar.. pip BS Bo 
The SPEAKER... The officers of the 
will preserve order: outside of the bar. 
Mr. HALL. The Committee on Pi 
have reported an amendment to. that firs se 
providing that there shall: be-granted:to'e 
public land. at the rate of 50;000. acre: ch 
Representative in the House of Representatives, ~ 
according to the census of 1850. This will increase 
the grant about 1,500,000. over the donation pro- 
posed in the original section. My own impression 
1s, from all the information J can derive upon the 
subject, that 10,000,000 acres are sufficient. for the: 
purpose of the bill; and I, therefore, prefer in that 
respect the original bill to the amendment. ; ‘The’ 
second section of the bill provides that the States 
within which public lands of a suitable quatit 
are situated, shall select the lands granted by this 
bill within their own limits, and that the States 
which have no lands shall be required to select 
within the Territories from the land now subject 
to private entry, lt further provides that the land 
thus selected shall be subject to the right of pre- 
emption, and shall not be sold for more than- 
$i 25 per acre. The Committee on Public: Lands. 
propose to amend that section in two respects... In 
the first place, that in the event of lands situated 
within any State not being worth $1 25 per aere, 
in the opinion of the Governor of that. State, it 
may select its lands within the Territories of the 
United States. In the second place, the commit- 
tee move to amend that second section by provid- 
ing that if the lands selected by any of ‘the States 
are not sold within twenty years after the passage 
of this law, the grant shall cease and the lands 
revert to the United States.. It appears to me that 
both of these. proposed amendments are right and 
roper , ra 
: he committee propose to strike out the whole 
of the third section, which provides, on the com- 
pletion of the apportionment of these lands, patents 
shall be issued to the several: States for the por- 
tions allotted to them respectively, and that there- 
upon the States shall assume the management and 
sale of the lands thus apportioned. It is entirely 
unnecessary. The act itself vests the title in the 
States to their respective portions. It will be only 
the imposing of an additional amount of labor: on 
the clerks of the land office, and the increasing of 
the expenses of the land department.: The re- 
maining sections of the bill provide, that these 
lands, when selected, shall be applied faithfully to 
i the support of the indigent insane; that the pro- 


late census, to be applied to: the support, of-the.in 


j| ceeds of the sales shall be invested in State or 


| United States stocks by the States, and that the 
| dividend arising shall be inviolably appropriated . 
| to the support of the indigent insane. ‘The Coin: 
| mittee on Public Lands propose to amend the fifth 
section by inserting the words‘ or. some. other 
safe stocks yielding not less than five per centum 
per annum upon the par value of said stocks.” 
It was thought by the members of the committee 
that, perhaps, it would be inconvenient to some 
of the States to invest the proceeds of the sale of 
these lands in the United States or State stocks, 
and, therefore, gave permission to them to invest 
the money in other safe stocks at not less than five 
per centum. This is a matter of no great import- 
ance, but may be of great convenience. to: the 
States, and for that reason the means of invest- 
ment were extended. [tis proposed also toamend 
the bill so as to permit the States, besides its in- 


j sane, to provide for the deaf and dumb, or blind. 


I understand that the lady who has been chiefly 
instrumental in effecting this grant thinks that 
amendment improper. Iam therefore willing that 
it shall be rejected. I will not consume the time 
of the House in the discussion of this bill. I 
trust, however, that it will not go to the Speaker’s 
table. : 
Mr. FOWLER. Irise to a question-of order. 
We are now acting under an order of the House 
passed this morning, which is to receive reports 
from committees. My point of order is, that we 
are not allowed to discuss the. merits of the bill 
reported, and that as the gentleman from Missouri 
is going on to discuss the merits of. this bill, and 
to give the reasons for its passage, he 1s not in 
order. ! 


The SPEAKER, ` The Chair decides that the 
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‘right to report, carries with it the right to dispose 
of the matter reported. What would the gentle- 
man: propose to do with the matter reported? ‘The 
matter reported m ) } 
existing rules, as in ordinary cases. About this, 


the Chair has no doubt, and he, therefore, over- | 


rules the point of order. 

Mr. CLARK. ` With the permission of the 
gentleman from Missouri, I will ask him a ques- 
Hon: : Do I understand the gentleman to say, that 
the apportionment is to be according to represent- 
ation in the House of Representatives? 

Mr. HALL. I will reply: that the original bill 
proposes to apportion these lands among the States 
in the compound ratio of geographical area, and 
the representation in this House according to the 
last census. {t provides further that no State shall 
be rated at more than 50,000 square miles. 

Mr. CLARK. Will that do justice to the new 
States? 

Mr. HALL. 
mittee on Public Lands propose an amendment to 
the effect, that these lands shall be apportioned 
among the different States, at the rate of 50,000 
acres foreach Representative. That is more favor- 
able to the old, and not so favorable to the new 
States. 

Mr. CLARK. It seems to methere is no more 
justice in it, than to confine Wisconsin to three 
Representatives in all time to come, and lowa to 
two. ‘ 

Mr. HALL. I think that the original bill does 
justice to the new States, that the amendment of 
the Committee on Public Lands does not; and 


hope, therefore, that the amendment will not be | 


adopted, 

Mr. CAMPBELL, of Illinois. This appears 
to be a very important bill, and one not very 
easily understood. I, for one, desire to have that 
bill printed that I may see and read it myself; and 
1 would suggest to the gentleman to make the mo- 
tion that the bill may be printed, so that we all 
may have an opportunity of examining it, for, sir, 
very important principles are involved in it. 

Mr. JONES, of Tennessee. [ rise to a question 
of order, and thatis, that one member has no right 
to hold the floor and farm it out to whomsoever 
he pleases, and to permit them to make speeches 
within his hour. 

` ‘The SPEAKER. The rigtit’of the gentleman 
from Missouri (Mr. Haut] to receive explanations 
and suggestions from members around him, the 
‘Chair. once before decided is in order, 

Mr. HALL. If there are no more inquiries to 
be made—— 

': Mr. MOREHEAD. I wish to know of the 
gentleman if this bill has ever been printed? 

Mr. HALL. I will state to the genUeman, that 
the bill was printed at the last session of Congress, 
but has not been printed at this session, 

Mr. MOREHEAD. f wish further to make 
an inquiry. It is not my purpose to embarrass 
the bill, or impede the wishes of its friends. It 
may be that I shall vote for it. I would ask its 
friends to-have it laid on the table and printed. 

Mr. HALL. If this bill be postponed to a 

day certain, and be made the special order, it will 
not embarrass it; but to postpone without making 
it a special order, it would kill it. 

Mr. MOREHEAD. J hope the gentleman will 
make the motion to postpone to a day certain. 

Mr. HOUSTON. I wish to ask the gentleman 
from Missouri [Mr. Elan] a question, This bill 
proposes a distribution of the public lands within 
the States. I desire the gentleman to inform me 
whether there are any provisious which regulate 
the ‘selection of land? For instance, where will 
Maryland select her lands? 

Mr. HALL. In the Territories of the United 
States. 

Mr. HOUSTON. ‘Where will Ohio select? 

Mr. HALL. There isa provision of this kind: 
that ifany of the States in which public lands are 
situated, do not have lands which, in the opinion 
of the Governor, are worth $1 25 an acre, then 
that State may also select her lands in the Terri- 
tories. Jt depends entirely upon the Governor, 
where she may select them. 

Mr. HOUSTON. That is the point I wish to 
get at. The lands are better in some States than 
in others. In Alabama, there are no Government 
lands worth selecting under this bill. 


Mr. BISSELL. With the view of affording | 


every gentleman a fair opportunity to give this bill 


ust be disposed of, under the į 


I think it would; but the Com- į; 


fi as full attention as can be desired—as I am satis- 
| fied that is the way to secure friends for it—I move 
|| that it be made the special order for this day two 
weeks, and from day to day until disposed of. 

The SPEAKER. The gentleman cannot make 
that motion unless the gentleman from Missouri 
{Mr. HarL] yield the floor for that purpose. 

Mr. BISSELL. {understood the gentleman to 
have yielded me the floor to make the motion I 
! desired, that this bill be made the special order for 
this day two weeks, and from day to day until 
i disposed of, and that in the mean time it be printed 
: with its amendments. 


me his attention. I will have no objection to the 
gentleman making such motion, provided we can 
keep the bill from the Speaker’s table. If his 
‘motion be made, and the bill be not disposed of 
to-day, it will go upon the Speaker’s table. I move, 
| with a view of keeping this bill alive, so that the 
gentleman may make his motion, that the bill be 
ommitted to the Committee of the Whole on the 
| state of the Union. 
i Myr. BISSELL. 
! before. 


Mr. KING, of New York. 


Imake the motion J] suggested 
I rise to a question 


this bill a special order. 
The SPEAKER. Itis not in order, if objec- 
tion is made. 
Mr. KING. 


I am opposed to making it a spe- 
cial order. 


J will- have no objection to any other 


of it. 

The SPEAKER. The Chair sustains the ob- 
| jection, thai it is not in order to submit the motion 
to make this bill a special order. 

Mr. BISSELL. [wish to inquire of the Speak- 


weeks? 
The SPEAKER. It is in order. 
Mr. BISSELL. I would inquire, whether it 


| bill at that time? 

The SPEAKER. The Chair is inclined to the 
opinion that it will be competent for a majority of 
the House to proceed to its consideration when 
that day arrives, unless by some privileged motion 
it be set aside. 

Mr. BUSSELL. Then I make the motion, and 
hope it will be put. 

Ay. CAMPBELL, of Ifinois. I ask if it be 
in order to make a motion to commit this bill to 
the Committee of the Whole on the state of the 
Union? 

i ‘The SPEAKER. Itis in order. The Chair 

| understood the gentleman from Missouri [Mr. 

| Hatz] to make a motion to commit. 

| Mr HALL. I[did. 

i TheSPES KER. ‘The motion to commit to the 

l Committee of the Whole House on the state of 

the Union and print is pending. Another motion 
is submitted, that it be postponed to aday certain, 

| (this day two weeks,) and that it be printed. The 

| question is first upon committing it to the Commit- 

| tee of the Whole. 

| Mr. CLINGMAN. I would suggest to the 

| 


Chair that a motion to postpone to a day certain 
: wili take precedence and carry with it the motion 
| to commit. 
i 'TheSPEAKER. The recollection of the Chair 
i is, that, according to the practice of the louse, 
! the motion to commit takes precedence of a mo- 
: tion to postpone to a day certain. 
| Mr. CLINGMAN. My impression is differ- 
i ent. 
| Mr. JONES, of Tennessee. The Chair will 
i see by referring to the 46th rule, that “ when a 
| “question is under debate, no motion shall be re- 
‘ceived but to adjourn, to he on the table, for the 
‘ previous question, to postpone to a day certain, 
“to commit or amend, to postpone indefinitely; 


the order in which they are arranged.” 
question to postpone has precedence. I hope it 
will be voted down. 


first upon the motion of the gentlernan from Hli- 
i nois, (Mr. BısseLL,] to postpone the bill to this 
day two weeks. 

Mr. BISSELL. 
not be voted down, unless gentlemen are going to 
| defeat the bill. 


Mr. HALL. I hope the gentieman will give | 


of order, that itis not in order to move to make | 
disposition which gentlemen may propose to make | 


er, whether it will be in’ order to makea motion to | 
postpone the further consideration of this bill two | 


i will require more than a majority to take up the | 


i 
y | 
‘which several motions shall have precedence in | 


The | 


The SPEAKER. The question will be taken | 


I trust that this motion will | 


Mr. STANLY. 
vail. 
The question was then taken upon Mr. Bis- 


I hope the motion will pre- 


SELL’s motion, and there were—ayes 89, noes not 


counted. 

Mr. ORR demanded the yeas and nays; which 
were ordered. 

The question was then taken, and there were— 
yeas 115, nays 49; as follows: 


YEAS—Messrs. Abercrombie, Willis Allen, Allison, 
Ashe, Barrere, Bell, Bennett, Bibighaus, Bissell, Bowne, 
Johu H. Boyd, Bragg, Breckinridge, Brenton, Briggs, 
Brooks, Albert G. Brown, George H. Brown, Buell, Bur- 
rows, Busby, E. Carrington Cabell, Caldwell, Lewis D. 
Campbell, Cartter, Chandler, Churchwell, Clark, Cleve- 
land, Clingman, Cobb, Curtis, Join G. Davis, Dean, Dis- 
ney, Dockery. Duncan, Ewing, Faulkner, Ficklin, Fitch, 
Florence, Floyd, Fowler, Henry M. Fuller, Gaylord, Gen- 
try, Giddings, Gorman, Grey, Hall, Harper, Rart, Hascall, 
Hebard, John W. Howe, Thomas M. Howe, Ingersoll, 
John Johnson. George G. King, Preston King, Kurtz, Lan- 
dry, Leteher, Edward C. Marshall, Humphrey Marshals, 
McCorkle, McNair, Meacham, Millor, Miner, Molony, 
Jolm Moore, Morehead, Murray, Newton, Olds, Outlaw, 
Samne! W. Parker, Peaslee, Penn, Penniman, Perkins, 


| Phelps, Rantoul, Richardson, Robie, Robinson, Sackett, 


Schooleraft, Schoonmaker, Seudder, David L. Seymour, 
Origen S. Seymour, Skelton, Smith, Snow, Stanly, Fred- 
erick P. Stanton, St, Martin, Stratton, Strother, Stuart, 
Taylor, Thurston, Toombs, Tuck, Walsh, Ward, Wash- 
burn, Watkins, Welch, Addison White, Alexander White, 
and Wiliams—Ll15. 

NAYS--Messrs. Averctt, Joseph Cable, Thompson 
Campbell, Caskie, Chastain, Coleock, Conger, Daniel, 
Durkee, Hastman, Freeman, Thomas J. D. Fuller, Grow, 
Hamilton, Isham G. Harris, Hendricks, Hibbard, Hillyer, 


i; Holaday, Houston, Howard, Ives, Jackson, Jenkins, An- 


drew Johnson, Daniel T. Jones, George W. Jones, J. 
Glaney Jones, Mason, McDovald, MeMullin, McQueen, 
Milisđn, Orr, Polk, Powell, Price, Robbins, Ross, Russell, 
Scurry, Alex’r H. Stephens, Stone, George W. Thompson, 
Wilcox, Wildrick, and Woodward—49. 

So the bill was postponed, and ordered to be 
printed. 

Mr. HALL was still entitled to the floor. 

Mr. SIBLEY. I wish the gentleman from 
Missouri (Mr. Harz] to allow me to propose the 
following amendment as an additional section, and 
that it be printed with the other amendments: 

«And he it further enacted, That in lieu of the land 
hereinbefore granted to those States, in which there is no 
publie domain, there shall be issued to said States, under 
the direction of the Secretary ofthe Interior, land serips for 
an amount equal to the distributive share granted to such 


| States respectively, under the provisions of this act, to be 


disposed of for the uses and purposes prescribed in the fore- 
going sections of this act.” 


Mr. STANLY moved to reconsider the vote 
just taken, by which the bill was postponed, and 
to Jay the motion to reconsider on the table, which 
latter motion was agreed to. 


On motion by Mr. HALL it was 


Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of the following pe- 
titions, and that they do lie on the table, viz: 

The petitions of citizens of New York city, and of Day- 
ton, Ohio, in favor ofa grant ofland to the members of the 
Western Farm and Village Association 5 

The petition of 460 citizens of Wisconsin, praving for a 
gravt of land to aid in the construction of a railroad from 
Chieago to Jonesville, and brane thereof; 

The petition of Fish Camp for aid in eampleting a rail- 
road from Sackett’s Harbor to Bllisburgh, New York; and 

The petition of citizens of New York, praying for ajd in 
the construction of a railroad from Saratoga to Sackett’s 
Ilarbor in said State. 

Mr. HALL, from the Committee on Public 
Lands, to which was referred the petition of Joseph 
M. Wilcox, of the State of Missouri, made a report 
thereon, accompanied by a bill (No. 265) for his 
relief, which bill was read a first and second time 
by its title, committed to a Committee of the 
Whole, made the order of the day for to-morrow, 
and the bill and report ordered to be printed. 

Mr. HALL, irom the same committee, to which 
was referred the bill of the House (No. 123) “to 
‘relinquish to the State of Missouri, on certain 
‘conditions, the two per cent. of the net proceeds 
‘ of the sales of public lands sold in said State since 
‘the Ist'day of January, A. D. 1821, and reserved 
‘ by the act of Congress of the 6th day of March, 
© A. D. 1820;” reported the same with an amend- 
ment in the nature of a substitute therefor. 

Ordered, That the said bill be committed to the Commit- 
tee of the Whole House on the state of the Union and be 
printed. 

On motion by Mr. HALL, it was 


Ordered, That the Committee on Public Lands be dis- 
charged from the consideration of the petition of the settlers 
on the Menomonee purchase, in the State of Arkansas, 
praying for an extension of the preémption laws, and the 
time of payment under them, and that the same be laid on 
the table. 


Mr. HALL, from the Committee on Public 


es 
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Lands, reported: the bill authorizing certain sol- 
diers in the late war with Great Britain, to sur- 
render the bounty lands drawn by them, and to 
locate others in leu thereof, and moved that the 
bill be referred to the Committee of the Whole 
on the state of the Union, and that it be printed. 
The CHAIRMAN. Is it with or without 
amendment? 
Mr. HALL. It is without an amendment. 
Mr. HENDRICKS. I will ask the gentleman 
from Missouri [Mr. HALL] to withdraw his mo- 
tion, and let this bill be put upon its passage. I 
think there will be no objection to that, for it will 
not occupy any length of time. i 
The SPEAKER. Does the gentleman from 
Missouri withdraw his motion to commit? 
Mr. HALL.. I supposed the House was tired 
of the Committee on Public Lands occupying its 
time, and I therefore moved to commit ihe bill; 
but, if the House is disposed to indulge the com- 
mittee further, I will withdraw that motion. I ask 
that the bill be put upon its passage now. 
The bill was then read through by the Clerk. 
Mr. HALL. Mr. Speaker, I only wish to say 
a word or two in explanation of that bill. Some 
three or four years ago, a bill, similar to that in 


all respects, was passed with regard to tlfe land | 


situated in the State of Arkansas, and I believe 
that it was the intention of Congress, at that time, 
to extend the provisions of that bill to all the 
States of the Union. My recollection is, that the 
Committee on Public Lands, of which I was a 
member, so ordered the bill to be amended; but, 
be that as it may, the present bill only proposes 
to extend the provisions of the law, which is in 
force with regard to lands in Arkansas, to all the 
States of the Union. [t merely authorizes the 
soldiers who received bounty lands for services in 


the war of 1812, which are of no value, to sur- |! 


render those lands to the United States, and to se- 
lect other lands, subject to private entry, in lieu of 
the lands thus surrendered. 

Mr. FICKLIN. With the permission of my 
friend from Missouri, I wish to ask him this ques- 
tion: Does this bill, as it is now reads, provide for 


those lands which have been sold by the States for | 
j| the State of Alabama. 
Mr. HALL. I will only say this in reply to | 


taxes? 


the remark of the gentleman from Illinois, that the 
committee supposed if the land was worthless, it 
was not probable it would have been sold for taxes, 


and in addition to that, the gentleman knows very | 


well that the purchaser holds an indifferent title 
when based upon a tax sale. But, it is true, as 
the gentleman states. The same laws prevails in 
Arkansas, and l have never heard any difficulty 
arising in consequence of the lands being sold for 
taxes in that State. 

Mr. POLK. I rise to a point of order. I would 
ask if the-hour appropriated for the consideration 
of reports, is not expired ? 

The SPEAKER, Itis just out. 

Mr. POLK. I rise to a question of order. 

The SPEAKER. What does the gentieman 
from Tennessee propose instead of the business 
now before the House? 

Mr. POLK. I call for the regular order of busi- 
ness upon the Speaker’s table, 

The SPEAKER. The hour allotted to reports 
from commitees has expired. ~ 

Mr. HENN. I would ask if the unfinished 
business of Saturday does not now come up? 

Mr. POLK. If I understand it this is resolu- 
tion day; and by a resolution of the House we 
appropriated one hour to the reception of reports. 

he SPEAKER. Itispetitionday. The reg- 
ular business under the rules will be to call the 
States for petitions, beginning with the State of 
Maine. 
Mr. HALL. I willask the gentleman from Ten- 


nessee (Mr. Porr] to withdraw his proposition, || 


in order that I m&y make a motion that-this bill 
be referred to the 
state of the Union 
Speaker’s table. 
Mr. POLK. I will do so. 
Mr. HALL. Llnow move that the bill be re- 


92 


, otherwise it will go on the 


|| nation of public lands to the Selma and Tennes- 


i| and let it take its change to be reported again. I | 


|| the States for railroads and various other pur- | 


y 


H Maine. 


ommittee of the Whole on the | 


| 
t 

. ti 
would like the House to go into the Committee of || 


| ferred to the Committee of the Whole on thestate 
of the Union, amd that it be printed. P 
The question was put, and the motion was 
agreed to. 
| Mr. HENN. I now repeat the question 
| which I propounded to the Chair just now. 
The SPEAKER. Petitions are in order from 
the State of Maine. 


SELMA AND TENNESSEE RAILROAD. 


Mr. COBB. I now call up the motion which I 
made to reconsider the vote by which the bill No. 
14, granting the right of way and making a do- 


j See railway was referred to the Committee of the 
| Whole on the state of the Union. Iam not going 
to put it upon its passage. I moved that this bill 
be referred to the Committee of the Whole on the 
state of the Union. I thought then it would-be as 
well there as anywhere else. Some of my col- | 
leagues differed with me, and thought it was bet- 
| ter to refer it to the Committee on Public Lands, 


see no better chance of putting it in that way 
than by referring it to the Committee of the Whole 
on the state of the Union; and my intention upon 
this occasion simply is to get rid of the motion to 
reconsider, and let the bill go back to the Calendar, | 
where it belongs, to be considered if it is ever 
reached; but I doubt very much if it will ever be | 
reached. Those who have meritorious railway 
schemes must rely upon the charity, or, at least, 
the liberality of the House towards the conclusion 
of this Congress, when we ask that those bills 
| may be taken up, and they are satisfied that they 
are proper measures to be passed, that they 
will take them up. Without that, I have no ex- 
pectation of ever seeing another railway bill 
acted upon that is referred to the Committee 
of the Whole on the state of the Union. I may 
probably found a speech upon my remarks now, | 
that will take a very wide and extended range. I |) 
may probably talk about the gradation of the prices 
of the public lands; the donations of public lands to 


poses, as well as various matters connected with 
I move that the motion 1 
made to reconsider be laid upon the table. 

The question” was put, and the motion was 

agreed to. 

So the-motion to reconsider was laid upon the 

table. 

Mr. FULLER. 
| of the House to allow me to report a bill author- 
| izing the issuing of a new register to a vessel. | 

The SPEAKER, Is ita bill of which previous 

notice has been given, or one froma committee? | 

Mr. FULLER. It isa report from a commit- || 

tee. 3 
Mr. HENN. I call for the regular order of |} 
business. 4 

The SPEAKER. The regular order of basi- iy 
ness js to call States for petitions, beginning with | 


4 
| Mr. FULLER. Willit be in order to moveto |! 
i suspend the rules ? 
| The SPEAKER. 


It will be in order. if 
i Mr. FULLER. I make that motion, then. ii 

Mr. JONES, of Tennessee. Are we not act- 
| ing under a suspension of the rules already ? 

Mr. FULLER. No, we are not; the hour has 
been expended. 

The question was then taken upon Mr. Fut- 
LER’s motion, and, on a division, there were— 
ayes 39, noes not counted; so (two thirds not 
voting in the affirmative) the rules were not sus- 
pended. 


APPROPRIATION BILLS. 


|| the beginning of the next fiscal year, 


‘| is the same. 


have passed no appropriation bills yet, and I! 


the Whole on the state of the Union this evening, |} 
and pass these appropriation bills. They are li 


mere’ matters :of. form, more- than a 
Itis necessary: that it should bedon 


4: 
that the funds should be at all points whe 
sions have to be paid out; and: to‘accomplish tha 
the bills should be passed now. I therefore mo: 
that the rules be suspended, and that the Elouse 
resolve itself into the Committee of the Whole ‘on- 
the state. of the Union. ` To eS 
Mr. STUART. I wish to ask the gentleman 


: from Alabama to allow me to submit a resolution,’ 


instead of the. one he proposes, and: that is, that 
we shall go on to-day, and dispose of the territo-. 
rial business in the House, which we can do to- 
day. I think such a course will facilitate the busi 
ness of the House, more than anything else we: 
can do. $ 

The SPEAKER. Does the 
Alabama withdraw his motion ? TER 

Mr. HOUSTON., I waited to sseif any gen- 
tleman would propose the business for us tee 
after we stopped the call of committees ‘for repo 
No proposition was made, and now I make this: 
motion. I would like the House to indulge me by. 
going into committee, 

The question was then put upon Mr. Hovs- 
Tox’s motion; and, upon a division, there were— 
ayes 72, noes 49, PREG oped 

Mr. TUCK demanded. tellers, which were. ore: 
dered, and Messrs. Hamrirow and Houston were’. 
appointed. 3 HAL AS E ‘ 

The question being again put, it was d 
the affirmative—ayes 75, noes 48.2000 0°! | 

So the rules. were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Seymour,.of Con- 
necticut, in the chair.) $ po 

The CHAIRMAN stated, as the first: business 
before the committee, the consideration of the an- 
nual message of the President of the United States, 
and the resolutions in relation thereto. Tai 


PENSION APPROPRIATION BILL, i 

Mr. HOUSTON. I move to poe bythe other 
business on the Calendar, and take up House bill 
No. 44, “ making appropriations for the payment 
of invalid and other pensions of the United States, 
for the year ending Jane 30, 1853.” 

The motion was agreed to, and bill No. 44 was 
taken up and read through by the Clerk. 

Mr. HOUSTON. Tdo not desire, in taking up 


gentleman: from’. 


i this bill, to oceupy any of the time of the commits’ 
T ask the unanimous consent || 


tee. I merely wish to say, that- the bill which has: 
just been read is strictly in pursvance ofthe “esti- 
mates of the Department.’ Itis known. to: every: 
one who has reflected at all upon this-subject, that 
pension bills are controlled and restrained. by the 
amount of pensions that are admitted at the De- 
partment which, according to law, passés. upon 
them. By referring to the estimates, these items 
will all be found set forth. They are not set forth 
in this bill precisely as they are in the estimates. 
They have been separated, as they are here, at the 
request of the Department, but the amount is the 
same, and the destination of all the appropriations 
There are two of these’ bills, and 
unless some gentleman. desires to discuss: the 
merits of the bills, I would be glad that the general 


| discussion should not be commenced upon them. 


All the other appropriatien bills are ready for ac- 
tion, and as soon as the House will indulge me, I 
intend to commence calling up the regular bills for 
the supply of the various departments of the pub- 
lic service. If, hewever, there is to be a general: 
discussion now, I would prefer that this- bill 
should be laid aside to be reported to the House,. 
and that the discussion should be had upou bill 
No. 45, which I will immediately call up. -But-I 
think the discussion ought to take place‘on neither 
of these hills. ees 
Mr. STUART. I wish to -submit-a’ few re- 
marks to the committee—and they: shall ‘be’ very 
few—and I respectfully request that. gentlemen 
will hear me that I may have-their judgment upon 
the subject. Hereare two bills represented hy the 
chairman of the Committee on Ways and Means 
to be somewhat formal in their character, but 
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necessary to the business of the country. Let us 
act. upon them, and act promptly. And, sir, 1 
desire to submit a motion that the committee rise, 
in order that we may limit debate, unless, indeed, 
the committee, by unanimous consent, will adopt 
the suggestion which Imake. I do this not for 
the purpose of dictating to any gentleman, or to 
the committee, but for r 
ing the sense of the House. If the House will 
agree to this, I then propose to go to the business 
that has been reported from the Committee of the 
Whole on the state-of the Union in regard to the 
Territories. We can take up that business in 
the Elouse, and probably dispose of it all to-day; 
at any rate we can do it to-day and to-morrow. 
Mr. HOUSTON. With the permission of the 
gentleman I will say this in reply lo his sugges- 
tion, that if the committee will allow the Chair to 


report both these bills—Nos. 44 and 45—to the | 


House, I am perfectly willing, as far as I am con- 
cerned, to take up the territorial bills. The same 
explanation applies to both of these bills; and the 
estimates are here, with the written explanations 
of the Department. 

Mr. STUART. Ishould be very glad to adopt 
any plan that would bring about the object I have 
in view. As I said before, i merely wish the 
tention of the committee, that they may decide 
this question;and I will abideas cheerfully asany 
gentleman by whatever seems to be the sense of 
the committee. I wish gentlemen to determine 
now whether they will take this course in refer- 
ence to these two small and comparatively unim- 

ortant bills, and let us take up the territorial 

usiness that has been reported to the House, in 
the House, and dispose of it, so that it may go 
early to the Senate, and meet with final action 
there. For the purpose of effecting that object, I 
move that the committee do now rise. 

Mr. BAYLY, of Virginia. The gentleman 
from Michigan says that these are very small bills. 
One of them appropriates in the neighborhood of 
9000, 000, abd I wish to make a speech upon it. 

hope, therefore, that the gentleman will allow 
me to make the motion to rise. i 

Mr. HOUSTON. If the gentleman from Vir- 
ginia wants to make a speech—if he is going to 
discuss the bill—it is better that the discussion 
should go on this evening. J hope the gentleman 
from Virginia is not to be the first gentleman to 
lead off in promiscuous debate on these appropri- 
ation bills. Ido not think it usual. I appeal to 
the gentleman to let the general debate be post- 

oned; and the first day [can do so—to-morrow, 
if the House will allow me—l will bring up the 
general appropriation hills. They are ready, and 
have been for months, to be discussed; and if the 
gentleman wants general discussion, I do not in- 
tend to endeavor to restrict it on those bills; but 
do let us report these small bills. 

Mr. BAYLY. IT will deal with the gentleman, 
and with the committee, with perfect frankness, 
I do wish to make a speech on other subjects than 
this bill, and I prefer to make it on this bill rather 
than upon others, to which F may feel it my duty 
to speak. The House knows that a member can 
speak but once to a bill. Now, I may have to 
speak to the other appropriation bills themselves; 
and as I fancy that, on these pension bills there 
will be but little debate, and as I have not troubled 
the flouse with a speech on politics generally 
this session, or even at the Jast Congress, I should 
be glad to have an opportunity of being heard. 

{Loud eries of ** Agreed!” t Agreed |”? 

Mr. HOUSTON. The motion of the gentleman 
from Michigan is that the committee do now rise, 
with a view to limit the debate. Ifthe gentleman 
from Virginia forces me to it, I must insist upon 
the question being taken. 

Mr. BAYLY. I will state to the gentleman 
that I took the floor, supposing that we were going 
to the business on the Speaker’s table. I have not 
got the papers and documents that I wish to use, 
and I move that the committee do now rise, that 
we may go to the business on the Speaker’s table, 
so that J mav have a chance to be heard to-morrow. 

The CHAIRMAN. That motion hag alceady 
been made by the gentleman from Michigan. Has 
the gentleman from Michigan withdrawn that mo- 
tion? 


ar 
at- 


Mr. STUAR I bave not withdrawn the mo- 
tion. I made it from a desire to take the sense of | 


the House upon this question, whether they will 
occupy this week in talking about something that 


the purpose of ascertain- | 


f 
|! Mr. ORR. 
$ 


| territorial business. 
The CHAIRMAN. Debate is not in order. 
The question was then taken on Mr. Srvarr’s 
| motion, and on a division there were—ayes 44, 
noes 37. eae 
TheCHAIRMAN. Thereisnoquorum voting. 
Mr. ROBBINS. [ask for tellers. 
Tellers were ordered. 
Mr. ORR. It doesnot require a quorum to rise. 
| TheCHAIRMAN. The gentleman from South 
| Carolina is correct. It does not require a quorum 
! to rise. 
| Mr. ROBBINS. 
for tellers. 
| ‘Phe CIIAIRMAN. The motion thatthe com- 
mittee do now rise is decided in the affirmative. 
il ‘Whe eommitteeaccordingly rose, and the Speaker 


> 


Then I withdraw the demand 


|| Seymour, of Connecticut) reported that the Com- 
i| mittee of the Whole on the state of the Union had 
|! had under consideration the state of the Union 


had come to no resolution thereon. 

Mr. STUART. I offer the usual resolution to 
i| close the debate upon bill No. 44, now pending 
|! Defore the Committee of the Whole on the state 
| of the Union, in five minutes after the committee 
|} shall resume the consideration of the same. 
| Mr. BAYLY, of Virginia. I move to amend 
i that resolution by striking out “ five minutes,” 
| and inserting “two hours” in lieu thereof.” 

Mr. HOUSTON. Why, the gentleman from 


| gentleman from Virginia cannot get the floor. 

| Mr. POLK. T call the gentleman from Ala- 
jl hama to order. 
: (Laughter. | 


‘tion. 


| ginia [Mr. Bayny] moves tq amend the resola- 
‘tion by striking out “ five minutes,” and insert- 
ji 

ring “two hours.” 


i 

| has not had the floor. 

| Mr BAYLY. Yes, J have had the floor. 
| ‘The 


i from Michigan offered his resolution. ‘The gen- 
| leman from Virginia rose and was recognized by 


: Virginia to the floor. The gentleman trom Mich- 
Vigan could not have said anything upon the mo- 


evious question, and that he did not do. 
Mr. STUART. 
! one else to get the floor whilst Jam upon it. 

| Mr, CLINGMAN. I move to Jay the resolu- 
‘tion unon the table, 


aoe 
ip 
| p? 


the yeas and nays. 

| The question was put upon ordering the yeas 

i and nays, and there were 17 voting in the afiirm- 

, ative. 

| Mr.C 

f enough. 
Mr. OLDS. 


INGMAN. I insist that there are not 


| 52 noes. 


|, ordered. 
| My. CLINGMAN. 


i modify his resolution, so as to allow a few hours 
debate. 


{ask the gentleman to 


i 
i 
| 
| 
| 
i 
i 


pending. 
Mr. STUART. The gentleman from Virginia 
has moved an amendment to allow two hours. 
Mr. CLINGMAN. Thetis not lonb enough 


| one fifth of those present voting in favor of the 


| ordered. 

Oh, ves, they were ordered. The 
| vote was—ayes 17, noes 52. 
i Severai Vorcss. 
| not ordered.”’ 

| The SPEAKER. The 
| Carolina is right. One fifth of those present did 
| vote for the yeas and nays, and the roll will, there- 
| fore, be called. 


is of no earthly consequence, or proceed with the : 


| having resumed the chair, the chairman (Mr. į 


generally, and particularly House bill No. 44, and | 


| Michigan still has the floor, and may intend to | 
| move the previous question on his resolution. The || 


Ele has no right to the floor then. ;: 
| Mr. STUART. [ask for the previous ques- | 
| The SPEAKER. The gentleman from Vir- ; 

‘Mr. STUART. The gentleman from Virginia | 


| SPEARER, (Mr. Jones of Teunessee oc- ; 
| cupying the chair temporarily.) The gentleman 


; the Chair, and the gentleman from Michigan did | 
inot then contest the right of the gentleman from ` 


‘tion which he made, except to have moved the ;; 


It is so unusual thing for some | 


Mr. HOUSTON. Upon that motion I call for | 


| That is not one fifth ofa quorum. : 
| The negative side being then counted, there were | 
i 
Í 
fT 
t 


The SPEAKER. The yeas and nays are not į 
>| 


Mr. BAYLY. There is such a motion now ; 


The SPEAKER. On a division there were not : 


i yeas and nays; and, consequently, they were not | 


“ No, no,” and “They were . 


gentleman from South | 


Mr. CLINGMAN. Irise to a point of order. 
t has been decided again and again that on a mo- 
tion to adjourn you may have the yeas and nays 


L 
it 


‘| with lessthan a quorum, but that you cannot take 
the question cn doing business of a legislative 


character with Jess than a quorum. Every one 
knows that there is a quorum in the Howse, and 
that if the question had been taken by tellers that 
fact would have been shown. But I insist that 
you cannot proceed to take this vote by yeas and 
nays upon the showing of the count just now. 

The SPEAKER.- The present occupant of the 
chair is of opinion that this is a constitutional right, 
‘and that when one fifth of those present order the 
yeas and nays, they have a right to have them 
entered on the Journal. 

Mr. STANLY. Does not this same Constitu- 
tion provide how many members shall be neces- 
i| sary to transact business? 
| The SPEAKER. The Chair thinks that if, 
| upon, the call of the roll, there should ‘not be a 
quorúm voting, it would be no decision of the 
question. The Chair thinks further, that taking 
| the question by a division—calling the ayes first, 
j and then the noes, or by tellers, is as much the 


doing of business as is the taking of yeas and 
i nays. 

Mr. CLINGMAN. I dislike to have the rules 
and practice of the House changed by these new 
‘lights, and I therefore appeal from the decision of | 
: the Chair. 

i Mr. DEAN. 
|! the table. 

i The SPEAKER. A motion was made to lay 
|| the resolution to close debate upon the table. Upon 
| 


I move to lay the appeal upon 


| that question the yeas and nays were called, and 
li on a division there were 17 in favor of taking the 
yeas and nays, and 52 against it, Seventeen 
i!l being one fifth of those present, or voting, the 
| Chair decides that it was a sufficient number, un- 
der the Constitution, to order the yeas and nays. 
From that decision the gentleman from North 
| Carolina [Mr. Crivamay] takesan appeal, and the 
| gentleman from New York [Mr. Dean] moves to 
Jay the appeal upon the table. The question now 
is on the motion to lay the appeal upon the table. 

Mr. STEPHENS, of Georgia. This is an im- 
portant question of pafliamentary law. I believe 
the decision of the Chair is perfectly right, and I 
ask for the yeas and nays on laying the appeal 
upon the table. 

Mr. DEAN. Task that the provision of the 
Conentirnion which regulates this matter, may be 
read. 

The SPEAKER. 
no objection. 

Mr. STUART. 


It will be read, if there be 


I object. 

i Mr. MARSHALL, of Kentucky. I movethat 
| the House do now adjourn, and upon that motion 
' I demand the yeas and nays. 

The House refused the yeas and nays. 

The question was then taken upon the motion 
to adjourn, and upon a division there were—ayes 
25, noes not counted. 

So the Konse refused to adjourn. 

Mr. STUART. I demand tellers upon order- 
ing the yeas and nays, upon the motion to lay the 
: appeal upon the table. 

Tellers were ordered, and Messrs. FULLER, of 
ine, and Goopricu were appointed, 

The House was then again counted, upon or- 
dering the yeas and nays, and the tellers reported 
—ayes 33, noes 56. 


| _ So, more than one fifth having voted in the af- 
i firmative, the yeas and nays were ordered. 
| Mr. BAYLY, of Virginia. 
of order. 
fhe SPEAKER. One question of order is still 

pending. f 

Mr. BAYLY. Well, my point is in reference 
i to that mestion. 
The SPEAKER. The gentleman from Vir- 
| ginia, nevertheless, cannot make one question upon 
: anoth 


Į rise to a question 


er. 
Mr. BAYLY. I wantto call the attention of 
‘the Chair to his own decision, which, in my judg- 
; ment, isacorrectone. The House certainly have 
he power to order the yeas and nays, with less 
‘than a quorum. But T submit that Jess than a 
| quorum cannot decide the question of order. 

| The SPEAKER. There has been no voting 
| upon the question to show that there was not a 
quorum present. The Chair, therefore, overrules 
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the point of order made by the gentleman from 
Virginia, 

Mr. STUART. Will the Chair 
tion to the House? 

The SPEAKER. The gentleman from Mich- 
igan (Mr. Srvart]. moved that all debate in Com- 
mittee of the Whole on the state of the Union 
upon House bill No. 64, shall be terminated in 
five minutes after the committee shall next have 
resumed its consideration. - The gentleman from 
Virginia [Mr. Bayty] moved to amend by striking 
out ‘five minutes” and inserting “two hours.” 
Upon that the gentleman from Michigan demanded 
the previous question. The gentleman from North 
Carolina [Mr. Cureman] then moved to lay the 
resolution upon the table. Upon that motion the 
yeas and nays were demanded, and, upon a divis- 
ion ,there were 17 in the affirmative and 52 in 
the negative, The Chair decided that, according 
to the Constitution, which says that ‘the yeas 
‘and nays of the members of either House, on any 
‘ question, atthe desire of one fifth of those present, 
‘be entered on the Journal,” they were ordered. 
From that decision, the gentleman from North 
Carolina [Mr. Cuiyeman] takes an appeal; and 
the gentleman from New Yorle{Mr. Dean] moves 
to lay the appeal upon the table. The question, 
therefore, now is, Shall the appeal lic upon the 
table ? 

Mr. CLINGMAN. I desire to ask the Chair 
if the noes were called for when, upon the demand 
for the yeas and nays upon the motion to lay the 
resolution upon the table, the Chair announced 
that there were 17 in the affirmative? ‘ 

The SPEAKER, They were counted, and the 
Chair announced the number as 52, 

Mr. CLINGMAN,. The point I makeis, that 
when the Chair announced that there were 17 vo- 
ting for the yeas and nays, and the other side was 
not called for, it was irregular for the Chair to 
count the other side. 

The SPEAKER, 
question of order. 

Mr. CLINGMAN, [movea call of the Elouse. 

The SPEAKER, The Chair decides that the 
motion that there be a call of the House cannot be 
made at this time. 

Mr. CLINGMAN. I submit that it is a motion 
which takes precedence of the one then pending. 

The SPEAKER. The Chair will indulge the 
gentleman in his motion. 

Mr. CLINGMAN. Upon that motion I de- 
mand the yeas and nays, 

Mr. HART. Is it in order to move that the 
House do now adjourn ? 

The SPEAKER. Itis. 

Mr. HART. I make the motion. 

The question was taken, and the result was— 
ayes 67, noes 52. i 

Mr. HIBBARD. I demand the yeas and nays. 

The yeas and nays were ordered—ayes 26, 
noes 85. 

The question was then again taken, and the re- 
sult was—yeas 64, nays 90. 

So the House refused to adjourn. : 

Mr. CLINGMAN. [now withdraw my motion 
for a call of the House. I also, with an under- 
standing with the gentleman from Michigan over 
the way, {Mr. Srvarr,} withdraw the motion to 
lay the resolution upon the table, and the appeal 
from the decision of the Chair. 

The SPEAKER. Then the question will recur 
upon the adoption of the amendment offered by the 
gentleman from Virginia to the resolution of the 
gentleman from Michigan, to strike out ‘‘ five min- 
utes” and insert ** two hours.” 

Mr. STUART. If it is admissible, I will with- 
draw the demand for the previous question, and 
modify my motion to suit the wishes of the gen- 
tleman from Virginia, [Mr. Barty.] 

The resolution was then reported, as follows: 

Resolved, That all debate in Committee of the Whole 
on the state of the Union, upon House bill No. 44, making 
appropriations for the payment of invalid and other pen- 
sions of the U d 
30, 1853, shall cease iu two hours after the committee shall 
again have resumed the consideration of the same. And 
ifthe committee shall not sooner come to a conclusion, it 
shall then pruceed to vote upon such amendments as may 
be pending, or shall be offered, and sball report it to the 
House with such amendiments as may have been agreed to 
by the coninvittee. 


Mr. HOUSTON, 
gentleman from Virginia, and the gentleman from 
Michigan, if they desire to hang speeches upon 


State the ques- 


The Chair overrules the 


ited States for the fiscal year ending June, 


|i payment of pensions. 


I desire to appeal to the | 


| political subjects upon this bill, to allow this bill | 
| to pass, and | will then call ùp one of the general 
! appropriation bills, upon which they can make as 
many speeches as they like. 

Mr. STUART. I demand the previous ques- 
tion upon the passage of the resolution. 

The previous question was seconded, and the 
main question ordered. i 

The question was then put, and the resolution 
adopted. 

Mr. STUART. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on thestate of the Union. 

The question was then put, and there were, on 
a division—yeas 90, noes not counted; so the mo- 
| tion was agreed to. 

The House accordingly resolved itself into the | 
Committee of the Whole on the state of the Union, 
(Mr. Seymoun, of Connecticut, in the chair.) 

The CHAIRMAN stated that the first business 
before the committee was, the consideration of 
House bill No. 44, making appropriations for the 


Mr. WASHBURN addressed the committee 
jan hour, in regard to the compromise measures, 
| and the futility of attempting, by declaratory res- 
olutions, to give those measures greater force, or |; 
more durability, than the laws themselves are cal- 
culated to give. [llis speech will be found in the i 
Appendix.] 

Mr. BAYLY. 
now rise. 

The question was put and the motion agreed to. || 

The committee accordingly rose, and the 
Speaker having resumed the chair, the chairman, 
(Mr. Seymour, of Connecticut,) reported that the 
Committee of the Whole on the state of the Union | 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
| House bill No. 44, to make appropriation for the 
{payment of invalid and other pensions for the | 
| United States, for the fiscal year ending the 30th 
| June, 1853, and had come to no conclusion 
| thereon. 
| 


I move that the Committee do |} 
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I move that the House do 
now adjourn. 

The SPEAKER. The Chair is of the opinion 
i that in the present condition of the proposition of 
į the gentleman from Tennessee, the motion can- 
| not be entertained. 
i RESOLUTION FOR ADJOURNMENT. 
i 


| 
| Mr. FOWLER. 
l 


The resolution was then read as follows: 
Resolved, (if the Senate concur.) That this House: journ 
sine die on the first Monday in August, at 12 o’clock, m, 
| [Cries of“ Object!”’] 
Mr. HARRIS. I move to suspend the rules 
, to enable me to introduce the resolution. 


of Virginia, bordering on the Potomac opposite 


| and above Georgetown, District af Columbia, 


praying that the compact. between the Govern-: 
mentand the corporation of Georgetown, by which. 
the latter is required to-keep a bridge across* the 
Potomac at the foot of the Little Falls, be adhered 
to, and that no other modification be made except 
to so extend the said bridge over the flat as to pre- 
vent future interruption by freshet or other cas- 
ualties; which was referred to the Committee-on 
the District of Columbia. cent & 

Mr. CASS presented a petition of the theolo- 
gical students at Meadville, Pennsylvania, praying 
that the bill now pending before Congress grant- 
ing to every citizen of the United States whois 
the head of a family one hundred and sixty acres 
of land, may becomea law; which was referred to 
the Committee on Public Lands, ` : 

Mr. BRODHEAD presented:a petition of res- 
idents of Northampton county, Pennsylvania, 
praying the formation of a new mail route from 
Nazareth, Upper Nazareth township, to Moores- 
burg, in Moore township; which was referred to 
the Committee on the Post Office and Post Roads. 

Also, a petition of citizens of Scranton, Penn- 
sylvania, praying that the bill now pending before 
Congress granting to every citizen of the United 
States who is the head of a family one hundred 
and sixty acres of land, may becomealaw; which 
was referred to the Committee on Public Lands.. 

Mr. BRIGHT presented two petitions of cit- 


| zens of Franklin county, Indiana, praying that 


the bill now pending before Congress granting to 
every citizen of the United States who is the head 


| of a family one hundred and sixty acres of land, 


may become a law; which were referred to the 
Committee on Public Lands. 

Mr. DODGE, of Iowa, presented the petition 
of Tillinghast Mowry and Phebe Vaughn, heirs 
of John Mowry, praying to be allowed land and 
other compensation for the services of said Mowr 
in the revolutionary war, and in the last war with 


i Great Britain; which was referred to the Commit 


tee on Private Land Claims, 

Also, the petition of John P. Smith, adminis- 
trator of John Smith, praying to he allowed bounty 
land for the services of said John Smith. during 
the war of the Revolution; which was referred to 
the Committee on Private Land-Claims. 

Aiso, documents in relation to theclaim of John 
Walker to a pension and bounty land for services 
during the last war with Great Britain; which 
were referred to the Committee on Claims. 

Mr. MILLER presented the memorial of L. L. 
Chapman, praying an appropriation to aid in the 
further investigation of his discovery of physi- 
cal laws, by which premanitions of atmospheric 
changes and their effects can be obtained in ad- 
vance; which was referred to the Committee on 
Naval Affairs. 

Also, a petition of citizens of New Jersey, pray» 


| Mr. FOWLER. I move that the House do 
| now adjourn. $ 

The question was put, and the motion agreed to, | 
and | 
| „The House adjourned till to-morrow at twelve | 
| o’clock, m. | 


' 

{ . ! 
i IN SENATE. | 
i Turspay, May 25, 1852. 

: Prayer by the Rev. Lirrisron F. Moreay. 
Mr. WADE presented eight petitions of citizens | 
| of Ohio, praying that the bill now pending before |! 
| Congress, granting to every citizen of tie United | 
| States who is the head of a family one hundred 


i 


i and sixty acres of land, may become a law; which ! 


Í were referred to the Committee on Public Lands. | 
Mr. CLARKE presented a petition of officers 
i 
| 


| of the Navy and the Marine Corps, praying that ; 

the bill now pending before Congress providing | 
; additional compensation to officers and men of the 
Navy who have served, or are serving, on the 
coast of California and Mexico, may become a 
law; which was ordered to be laid on the table. i 

- Mr. RUSK presented the memorials of Adolph | 
Seuzneau, of Henry Grisner, and of Simeon Re- || 
mer, praying the appointment of a tribunal to re- | 
view the decisions of the late Board of Commis- 
sioners for the settlement of claims of American !! 
; citizens against Mexico; which were referred to | 
| the select committee appointed on the subject. H 
! Mr. HUNTER presented a memorial of citizens !! 


i| ing the adoption of measures for the amicable ad- 


justment of international controversies; which was 
referred to the Committee on Foreign Relations. 

Mr. DAWSON presented a petition of citizens 
of Clarke and Jackson counties, Georgia, praying 
the adoption of measures for the amicable adjust- 
ment of international controversies; which was re- 
ferred to the Committee on Foreign Relations. 

Mr. SUMNER presented a petition of citizens 
of Roxbury, Massachusetts, and a petition of citi- 
zens of Newton, New Hampshire, praying that 
the bill now pending before Congress, granting to 
every citizen of the United States who is the head 
of a family one hundred and sixty acres of land, 
may become a law; which were referred to the 
Committee on Public Lands. 

Also, the memorial of A. L. Ackley, praying 
the repayment of duties on machinery imported 
by him in the year 1846; which was referred to 
the Committee on Finance. 

Mr. DAVIS presented a petition of citizens of 


: Sunderland, Massachusetts, praying that the bill 


now pending before Congress, granting to every 
itizen of the United States who is the head of a 


; family one hundred and sixty acres of land, may 


become a law; which was referred to the Commit- 
tee on Public Lands. a 
Also, a petition of travelers on the Ohio and 


i Mississippi rivers, praying that a law may be 
; passed requiring the owners of steam-vessels, and 


engines used on land, to use Evans’s safety guard, 
to prevent explosions; which was ordered to be 
laid on the table. 
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Mr. SHIELDS presented a memorial of the 
Lieutenants of the Corps of Engineers, Topograph- 
ical Engineers and Ordnance, asking promotion 
more nearly approximating to that of the Hne of 
the Army; which was referred to the Committee 
on Military Affairs. 

PETITIONS WITHDRAWN AND REFERRED. 


-On motion by Mr. PEARCE, it was 


Ordered, That the petition of Richard B. Carmichael, 
administrator of Alphonso J. A. Blake, deceased, on the 


files of the Senate, be referred to the Committee on Foreign | 


Relations. - 
>- REPORTS FROM STANDING COMMITTEES. 


Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the documents re- 


lating. to the claim of Richard Fitzpatrick, sub- į 


mitted a report, accompanied by a bill for his relief; 
which was read and passed to the second reading. 
The report was ordered to be printed. 

Mr. DOWNS, from the Committee on Private 
Land Claims, to.which was referred the petition 
of John Boyd, submitted a report, accompanied by 
a bill for his relief; which was read and passed to 
the second reading. The report was ordered to 
be prihted. 

e also, from the same coinmittee, to which 


was referred the petition of Aaron Livingston and | 


Randall D. Livingston, submitted a report, ac- 
companied by. a bill for their relief; which was 
read and passed. to the second reading. The report 
was ordered to be printed. 

He also, from the same committee, to which was 
referred the bill for the relief of Leonard Dyson, 
as assignee of Edward McLaughlin or his legai 
representatives, reported back the same without 
amendment, accompanied by a report, which was 
ordered to be printed. ` 


He also, from the same committee, to which was | 


referred the bill to provide for the issuing of pat- 


ents for a certain class of confirmed private land : 
claims in Louisiana, reported back the same with- ` 


out amendment. 
On motion by Mr. DOWNS, the bill was con- 


sidered as in Committee of the Whole; and no |j 
amendment being offered, it was ordered to be en- | 
Ji was subsequently ;! 


grossed for a third reading. 
read a third time, and passed. 
Mr. DAWSON, from the Committee on Mili- 


tary Affairs, to which was referred a joint resolu- | 


tion authorizing the closing of the accounts of cer- 


tain officers of the Army, reported the same with- | 


out amendment. 

On motion by Mr. DAWSON, it was consid- 
ered as in Committee of the Whole; and no 
amendment being offered, it was ordered to be en- 
grossed for a third reading. lt was subsequently 
read a third time and passed. 

Mr. HAMLIN, from the Committee on Print- 


ing, to which was referred the motion to print five | 
thousand additional copies of the report of the | 


Postmaster General, in relation to the postal oper- |! |. Hs a : 
, p the postal oper “tion submitted by Mr. Bornanp, April 26th, in 


ations of the United States, reported in favor of 


printing 3,500 copies of the same, together with | 


the annual report of the Postmaster General, and 


the documents accompanying it~five hundred to |; 


be for the use of the Postmaster General; which | 


was agreed to. 
Mr. SOULE, from the Committee on Com- 
merce, to which was referred the memorial of Fo- 


seph Mitchell, asked to be discharged from the | 


further: consideration thereof, and that it be re- 
ferred to the Committee on Finance. 


Mr. FOOT, from the Committee on Pensions, `: 


to which was referred the bill from the Llouse ofi 
Representatives for the relief of Isaac Cobb, re- ; 


ported back the same without amendment. 


He also, from the same committee, to which : 
was referred the bill from the House of Repre- | 
sentatives for the relief of William Dwelley, sub- : 
mitted an adverse report thereon; which was or- j 


dered to be printed. 


He also, from the same committee, to which : 


was referred the petition of Azel Spaulding, pray- 
ing compensation for services as pension agent, 


asked to be discharged from the further consider- `| 
ation thereof, on the ground that the committee `i 
have under consideration a general act with a` 
view to make provision for all pension agents; ; 


which was agreed to. 


Mr. ADAMS, from the Committee on Claims, | 
to which was referred the petition of Richard B. | 


Lee, submitted a report, accompanied by a bill for 


j 


| 
f 
j 
i 
i 


i| St Clair Flats, in Lake St. Clair, and State of Michigan; 


; and public advertising, which has been dounc for, or by order 
; account. and the amountof money paid for the same, and 10 


i whom paid, for each year since the 4th day ot March, 1849, 
| up te this time; and what remains to be done, and how j 


| to the State of Iowa the lands reserved for salt 


his relief; which was read and passed to the second 
reading. ‘The report was ordered to be printed. 


RAILROAD IN LOUISIANA. 


Mr. DOWNS, agreeably: to previous notice, 
asked and obtained leave to introduce a bill grant- 
ing the right of way and making a grant of land 
to the State of Louisiana, for the construction ofa 
railroad from opposite New Orleans to Opelousas, 
thence to the Sabine river; which was read a first 
and second time by its title, and referred to the 
Committee on Public Lands. 


THE NAUTICAL ALMANAC. 


Mr. HALE submitted the following resolution 
for consideration: 


Resolved, That the Seeretary of the Navy be instructed 
to inform the Senate, where and at what Cbservatory the 
observations and calculations for the “ Nautical Almanac” 
are made? 

Why. the same are not made at the National Observatory 
at Washington ? 

What expenses are necessary therefor, except the pay ot 
the Superintendent? 

What progress has been made towards making a Nauti- 
cal Almanac? 

For how longa period of time the calculations of the first 
almanac are expected to extend? 

Whether it is necessary to the perfection of the “ Nauti- 
eal Aimanac” to make observations at more than one Ob- 
servatory, and if so,.are they made at two Observatories, 
and if so, at what two ? 

Whether any persons except the Superintendent, have 
been paid for services in preparing the * Nautical Alma- 
nac,” and if so, how many, and what compensation have 
they received? 

When it is expected that a Nautical Almanac will be 
prepared for publication ? 

What improvement, if any, is it expected the American 
«“ Nantical Almanac,” when pubiished, wiil have over the 
English ? 

is it expected that any errors of former astronomers or 
observers are to be corrected, or any new means suggested 
by which more precision ix to be given to astronomical 
science ? 

After the first American © Nautical Almanae” is pub- 
lished, will the sueceeding numbers probably cost as much, 
or more than the first? 

Will the same time be necessary for the second and sub- 
sequent numbers respectively, as for the first? 


ST. CLAIR FLATS. 


Mr. WALKER submitted the following reso- 
lution; which was agreed to: 


Resolved, That the Secretary of War report to the Senate 
the best plan, in his opinion, for the improvement of the 


together with an estimate for the execution of such plan. 
OBSTRUCTIONS IN THE TENNESSEE RIVER. 


Mr. BELL submitted the following resolution; 
which was agreed to: 


Resolved, That the Séeretary of War communicate to the 
Senate the estimate of the cost of improving the navigation 
of the Tennessee river, heretofore made by Colonel Long, 
of the Corps of Topographical Engineers, and any farther, 
or additional estimates, which may he suggested by recent 
examinations of the obstructions to the navigation of that 
river. 

DEPARTMENTAL PRINTING, BINDING, ETC. 

The Senate proceeded to consider the resolu- 


relation to printing, binding, and advertising exe- 


cuted by order of the several Departments, whieh t oe ons 
bey ral Departments, which i; which merely allows the transfer ofan existing ap- 


was agreed to, as follow 


Resoired, That the Secretaries of the Departments, re- 
spectively, of State, Treasury, War, Navy, and Interior, 
and the Postmaster General, be directed to communicate to 
the Senate statements of the quantity of printing, binding, 


of the Department over which he presides, and on what 


much isto be paid for it under any existing contracts, ar- 
rangements, or agreements, written or verbal. Also, copies 
of the several contracts under which said printing, binding. 
and advertising, has been oris to be done ; and, alse, state- 
ments whether said contracts, arraugements, or agreements, 
bave been made in pursuance of public advertisement or 
otherwise. 


SALT SPRINGS IN IOWA. 
A message from the House of Representatives 
was received by Mr. Forney, its Clerk, announ- 
cing that it had passed the Senate bil to relinquish 


springs therein, with an amendment, in which it 
requested the concurrence of the Senate. 

On motion by Mr. DODGE, of Iowa, the Senate 
proceeded to consider the amendment of the House 
of Representatives to the above-mentioned bill, 
and it was concurred in, as follows: 


Provided, That nothing in this act contained shall be so | 
construed as to interfere with the rights of third parties: | 


i 


i! propriation. 


And provided, further, that ifany of the lands which have 


been selected by the authorities of the State of Iowa, un- į 


i by the act of Cor 


der the act aforesaid, shall have been legally claimed by 
preémption or otherwise, the State shall be authorized to 
select other lands in lieu thereof, 


RIGHT OF WAY FOR RAILROADS. 


Mr. FELCH. I desire to ask the Senate to 
take up, this morning, a bill which will occupy 
but afew moments. It isa general bill, granting 
the right of way through the public lands to rail- 
road companies. Lask thatit may be taken up 
and passed, because individual companies are 
making applications, and this bill will supersede 
| the necessity of legislating upon each case sep- 
arately. 

Mr. DAWSON. Dol understand the Senator 
from Michigan to say that he wants this bill 
passed in order to prevent companies of individ- 
uals constructing the same roads? 

Mr. FELCH. I will state that the bill author- 
izes the preper Department to grant the right of 
way, upon certain specified conditions, through 
any of the public lands, to railroad companies or- 
ganized under the State authorities. We have 
been inthe habit of granting the right of way upon 
the application of individual companies whenever 
it has been asked. . We have passed one or two 
such bills at the present session. We have now 
before us applications from a great number of 
companies for that purpose. This is a general 
bill, which will supersede the necessity of special 
| legislation in each case. Itgivesno land—nothing 
but the right of way. i 

Mr. DAWSON. Does it give the right of way 
| for one hundred feet on each side of the road? 

Mr. FELCH. Only for seventy-five feet. 

The motion was agreed to. 

The bill to authorize the construction of rail- 
roads through the public lands in certain cases 
was read a second time, and considered as in 
Committee of the Whole. No amendment being 
' made, it was ordered to be engrossed for a third 
| reading. It was subsequently read a third time 
| and passed. 


H THE DEFICIENCY RILL. 

| The Senate resumed, as in Committee of the 
Whole, the consideration of the bill from the 
House of Representatives, entitled “An act to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending 80th June, 1852.” 

The PRESIDING OFFICER, (Mr. Mancum 
in the chair.) The Senator from Pennsylvania 
[Mr. BropuEan] yesterday offered an amendment 
in relation to the payment of workmen employed 
on the Cupitol. The Chair then intimated that, 
under the rule, he regarded it as out of order. The 

Shair reaffirms that opinion,and decides that, un- 
der the rule, the amendment is not in order. 

Mr. BRODHEAD. Iam sorry that it is so de- 
cided, but J do not feel disposed to argue the ques- 
tion with the Chair; nor do I know that it would 
be in order for me so to do. 

The PRESIDING OFFICER. It would bein 
order to debate the question upon an appeal taken 
from the decision of the Chair. 

Mr. HUNTER. 1 wish to oferan amendment 


bee 


When the fire which destroyed the 
i library occurred, a certain sum was appropriated 
to repair the damages occasioned by that fire. It 
was more than enough for the purpose. Since 
that time, there has been a firein one of the apart- 
ments used by the Supreme Court. A transfer of 
the balance of the former appropriation is asked, 
in order to repair the damage done to that apart- 
ment. Theamendment is, to insert the following: 
i See. —. Be it further enacted, That the Commis- 
i sioner of Public Buildings be, and he is hereby authorized 
1 to apply any unexpended portion of the money appropriated 
ress entitled “ An act making appropria- 
tion to meet the expenses incurred in con tence of the 
late fire at the Capitol pproved January 18, 1852, to the 
payment of the expe necessarily incurred in repairing 
the damage Intely dor y fre, in the office of the elerk 
of the Supreme Court, and in making other repairs about 
the Capitol. 
The amendment was agreed to. 


Mr. SEBASTIAN. I will now offer theamend- 
ment which I sent to the Chair yesterday evening, 
and which the Senate ordered to be printed. Isee 
that the amendment has not been laid on the ta- 
bles of Senators; und, therefore, I ask that it may 
be read for the information of the Senate, 

The amendment was read, as follows: 

For the liquidated balance found due the Creek Tn- 
dians, for losses sustained during the last war with Great 
Britain, by that portion of the tribe that was friendly and 


1852. 


THE CONGRESSIONAL GLOBE. 


1 


codperated with the United States, in accordance with the 
promise of the Government, aud pursuant to a report of the 
Commissiener of Indian Affairs, made to the Committee on 
Indian Afairs of the Senate, May, 1850, $110,417 90. 


Mr. SEBASTIAN. Mr. President, the prop- 
osition which I have just offered forms a part 
of the ordinary estimates of the Indian Depart- 
ment for the current service of that department for 
the present year. Itis asked to be placed upon 
the deficiency bill, because it is an acknowledged 
obligation of the Government for the object men- 
tioned in the amendment, which is now due and 
unpaid. The proper place, therefore, forit is in 
the deficiency bill, and nowhere else. 

Mr. HUNTER. If the Senator will allow me, 
I will suggest to him that I wish to raise a ques- 
tion of order on that amendment. 

Mr. SEBASTIAN. If the chairman of the 
Committee on Finance intends to raise the prelim- 
inary question of order, I would prefer that it 
should be raised now and disposed of, before the 
discussion of the merits of the amendment shall be 
entered upon. 

Mr. HUNTER. I raise the question of order, 
that this amendment is notin order. It seems to 
me that it provides for a private claim. 

The PRESIDING OFFICER, (Mr. Mancum 
in the chair.) The facts of this case are not 
known sufficiently to enable the Chair to decide. 

Mr. SEBASTIAN. Then I will state the na- 
ture of the case as briefly as possible, so as to give 
the Chair information in order to enable it to de- 
cide. In the first place, this is a part of the regu- 
lar estimates of the Indian Department, coming 
through the Secretary of the Interior. Tt is esti- 


mated for by the Department, as a part of the reg- | 


ular expenditures of the Government for this year. 
It is reported by the Committee on Indian Affairs |) 
under the belief, by the committee, that itis not a 
private claim. 
to offer as an amendmentto a bill of this kind, any | 


clairn which they recognize as private. The claim | 


arises under the treaty of 1814, or rather under the 
capitulation of 1814, made between the United 
States and the hostile and friendly Creeks. It is 
based on the promise of indemnity for the losses 
of the friendly Creeks, which they sustained dur- 


ing the war, at the hands of the hostile Creeks. | 


The number of claimants amounts to between 
seven hundred and one thousand, including a large 
portion of the tribe. The losses of the friendly 
Indians during the war, were ascertained by an 
agent of the United States, and forty cents on the 
dollar of the ascertained amount was paid to them. 
They now ask for the balance. That is the nature 
of the claim. 


l submit to the Chair, therefore, that it can: 


hardly be considered as a private claim. [ think 


the very point in controversy must have been de- | 
cided upon a question raised upon an amendment | 


introduced by the Senator from Tennessee to this 
bill, the other day, which, I believe, was ruled to 
be in order, though it was lost on its merits. 

The PRESIDING OFFICER. The Chair is 
inclined to the opinion, that this is not one of the 
sort of private claims indicated by the rule; for it 
has been the practice heretofore upon many occa- 
sions, when a bill has been passed by one branch 
of Congress and not passed by the other, to attach 
it to theappropriation-bill. I imagine that the true 
interpretation of the rule, does not inciude claims 
of this character. 

Mr. SEBASTIAN. 
briefly, and in the smallest compass possible, the 
prominent points and facts in this case; and I 
shall not go into a more enlarged discussion of the 
merits of it, unless I find that my remarks shall 
have provoked a discussion which may render 
that necessary. It is, as is stated in the amend- 
ment, a liquidated balance already found due, by 


an accredited and authorized agent of the Govern- ; 


ment, to the friendly Creek Indians, for losses 
sustained by reason of hestilities with the other 
ortion of the tribe, during the war of 1814. It is 
ased upon a letter issued in pursuance of instruc- 
‘tions from the War Department to General Pinck- 


ney, who was then at the head of our forces, and | 


represented the civil and military authority of the 
United States in the Creek nation. [Tt was at the 


close of the war, at a time when several disastrous | I 1 
‘| one pretext or another from that time to this; and 


battles had broken down the power of the Creek 
Indians, and caused them to sue for peace. At 
that tine, General Pinckney sent to the Indians a 
letter, stating the terms of capitulation on which 
peace would be granted. He was the agent of the 


t 
It is a rule of that committee not 


I will now state very | 


i War Department 
it he stated: 


h, 

i “They will retain so much of the conquered territory a: 
i;i will appear to the Government of the United States to be 
ia just indemnity for the expenses of the war, and as resti 
jj tution for injury sustained by its citizens and the friendly 
: Creek Indians.” 


It was upon this clause of the letter of General 
Pinckney to the Creek Indians, that the whole of 
this claim for indemnity is based. In pursuance 
of the terms laid down in this letter, the capitula- 
i, tion was made at Fort Jackson, on August lat, 
11814. The promise of General Pinckney was de- 

į clined to be recognized in the treaty made by Gen- 
l; eral Jackson, on the sole ground that his powers, 
i! as limited by the instructions of the Government, 
i| did not embrace the subject of indemnity for the 
ii losses of the friendly Creeks. Tt occasioned some 
|| difficulty, some delay, in the completion of the 
i] treaty; but it resulted in an arrangement with the 
if friendly Creek chiefs, by which they agreed to 
|j sign the capitulation on condition that General 
I! Jackson would attach to it the letter of the 23d of 


H 


and acting for that Department, 


i 


j 
H 
| 
i 
| 


|| losses, and attach to it also a solemn protest en- 
| tered into by which they imbodied their com- 
| plaints against the Government for what they 


|| into by the hostile Creeks. 
The agent of the Government of the United 


|| appeared to possess the confidence of the Govern- 
ment, who bad grown gray in the service of the 
|| Federal Government in that country—was called 
|; upon by the War Department to state the nature | 
and the character of the claims which the friendly | 
Creeks set up for indemnities for losses during the || 
war. In pursuance, and in strict execution of! 
that order, he proceeded to discharge the functions || 
thus committed to him; and in 1815 le made out 
a schedule of the losses, which were transmitted 
j to the War Department, upon which he based an 
estimate thatthe amount of $100,000 would cover 
the losses. ‘This estimate of his was pronounced 
to be notoriously imperfect at the time. It formed, 
however, the basis of the appropriation of $85,000, 


ants according to the schedule which had been 
furnished. The successor of Colonel Hawkins, 
who was intrusted with this mission and the dis- 
trihution of this money, completed the schedule, 
and distributed the $85,000 which had been ap- 
propriated, rateably, according to his instructions 
| from the War Department, among the claimants. 


was $195,000. Eighty-five thousand dollars was 
paid; thus leaving the precise balance for which 
an appropriation of $110,000 is now asked. 

This forms a brief outline of the claim. It is, 
therefore, as I have stated, for aliquidated balance 
of sixty cents on the dollar, on claims adjudicated 
to be good by an officer of the United States, in 
express pursuance of instructions from the proper 


there has been a pro rata distribution of forty cents 
to the dollar. It would seem, therefore, that the 
real question now presented is one of the very 
simplest character. 
ment, in extending a simple act of justice to a de- 
pendent people—its friends and allies in a war 
more disastrous to them than to the hostile 


debts of gratitude at the rate of forty cents to the 
! dollar? 

Mr. President, it may be asked, why has so 
simple a debt as this, one of such acknowledged 


the Government of the United States heretofore? 
I will present a brief array of facts to show that, 
in this injustice, the Indians themselves have never 
acquiesced, but that the balance of this indemnity 
has been a constant traditional cause of complaint, 
which they have presented against this Govern- 
ment from that day to this. I will endeavor ta 
show that they exercised a sleepless vigilance in 
prosecuting it; that they have been delayed unde 


that there has been no obstacle, no impediment, 
lin the way beyond the mere difficulty of pre- 
; senting the matter before Congress in such a man- 
ner as to demand its attention, which has ever 


i 
if 


April, containing the promise of indemnity for | 


j; termed a spoliation of a portion of the friendly : 
Creek territory. These documents were attached | 
to the terms of capitulation which was entered : 


| States, then residing in the country—a man who i 


which Congress made in 1817, the distribution of | 
which was afterwards directed by the War De- i 
partment to be made rateably between the claim- | 


Fle found that the aggregate amount of the claims ;' 


authorities of this Government, upon which claims |} 


It is, whether this Govern- ' 


Creeks—can honorably and justly compound its | 


validity, been prosecuted so unsuccessfully against ; 


occurred to prevent. this simple act of justice being 
done to them, except a most extraordinary report 
of the Committee on Claims, made in 1824, in the 
House of Representatives. I shall not now speak 
of that report, further thar to. say that it.i¢ the 
most perfect array of unpardonable blundersfrom 
| beginning to end, based upon thé. wildest miscon- 
ception of the facts, and misconception’ even of 
the very character of the claim’ which wag sub- 
mitted to its consideration, that I have ever had 
| the -necessity of investigating. If the report of 
the Committee on Claims, of 1824, is at all relied - 
upon by the honorable chairman of the Finance 
Committee, who, I understand, intends to discuss 
| this claim, I shall then feel it necessary to take up 
that report, dissect it, and show its palpable miš- 
i| takes so plainly that not a doubt can be entertained 
i| but that there was a total misconception by that 
|| committee, of the very question submitted’ to it; 
| that it did not have more than half of the papers 
|| before it; and that the most material of the docu- 
|| ments—the original report of the Indian agent, 
| 

i 


| 


the first who took any schedule of the claims—was . 
not before that committee at the time it came to 
the conclusions imbodied in the report. The 
i| Whole of the facts which constitute this claim form 
i| 2 part of the documentary history of the Goverh- 
ment. hey are imbodied in a very elaborate and 
' detailed report communicated by the Indian De- 
| partment to the Committee on Indian Affairs, un- 
der date of August 20, 1850, which forms the basis 
of the report of the Committee on Indian Affairs 
‘| in favor of the claim. 
ii The original act of appropriation was made in 
|| 1817 for the sum of $85,000, which was distrib- 
|i uted among the claimants according to the sched- 
ule, the aggregate of whose demands amounted to 
$195,000. This leaves the precise balance now 
proposed to be appropriated, which J therefore 
term a ‘liquidated balance.” A detailed state- 
ment of this distribution of the appropriation of 
|! 1817, is contained in a report from D. B. Mitchell, 
i| agent of Indian affairs, dated Creek Agency, March 
1 18, 1818. In this report, he goes on to state the 
i| particular amount of the claims in favor of each 
‘| one of the towns or districts of the Creek nation, 
|| and the amount of the appropriation distributed in 
satisfaction of each claim, amounting precisely to 
the sum of forty cents upon the dollar. 

I have also a printed document here, which ex- 
ii hibits not only the aggregate of the claims in favor 
‘| of each one of the Creek towns, but it also con- 
‘i tains the names of each particular claimant, the 
‘| amount of money which was awarded to him, and 
ii the precise amount in dollars and cents which was 
l| paid in part satisfaction of the claim. I shall not 
; read it, as itis a lengthy document, but I merely 
! wish to apprise Senators of the fact, that it shows 


i| not only the gross amount of the claim, not only 
ij the entire history, nature, and character of the 
| claim, but even the name of the claimants, and 


in 1824, in 1827, at various 
1839, and continually, I believe, from 1842 to the 
present time, they have been pressing thi¥ matter 
before Congress. In 184] the Administration 
i thought praper to send out an accredited agent of 
i the United States, to ascertain among the Creek 
| Indians west what were the causes of complaint 
i for which they claimed redress or indemnity at 
ij the hands of the Government. It is remarkable 
| that an old chief, venerable for his age, one of the 
Í Creek warriors, whose fidelity had been tested in 
| the disastrous war of 1814, named this unsatisfied 
|| claim as a portion of their grievances. He spoke 
| of the amount they had received from the Gov- 
| ernment as being but an insignificant trifle in com- 
| parison with the aggregate amount of their claims 
; against the United States. He details a very in- 
i| teresting colloquy which he kad. with General 
Jackson while he was President of the United 
States, in which the justice of the claim was fully 
|| recognized by the President, but he put off the In- 
| dian uriderthe promise that the Government would 
|| pay the money after the Creeks moved west. It 
i| appears that the President of the United States at 


i 
i 
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that time recognized the justice of the claim, but 
very artfully suggested this impediment—a mere 
political question which he was anxious to accom- 

lish—-the removal of the Indians—as the only 
thing which was at that time in the way of the 
payment of the claim. ne 

‘Thus, there:has been a constant recognition of 
this-claim—a constant préssing of it by the Creek 
Indians. But it appears that there have been no 
auspices under which they have ever presented it 
so favorable as those which now surround it; and 
that is.in consequence of-a new policy which has 
been adopted by the Indian Department of order- 
ing all the proper agents of the United States for 
each tribe to prosecute the legitimate business and 
claims of the Indians before Congress. 

Lhave presented now the outlines of the claim. 
I shall not speak further upon it, unless I find that 
the report of the Committee on Claims of 1824 
shall be seriously insisted upon as a reason why 
this appropriation ought not to be made. If that 
should be the case, 1 shall have something to say 

_ in’ reference to that report. 

Mr. BORLAND. I have a few words to say 
in addition to the very clear and satisfactory state- 
ment which I think my colleague [Mr. SEBAS- 
TIAN] has made in presenting these claims. 

I have looked with some care into this so-called 
deficiency bill, and I have found it exceedingly 
difficult to fix my mind ona single item in the 
whole bill, except this one of $110,000, that 
really does come up to the full meaning and inten- 
tion of a deficiency. Jt conforms in every partic- 
ular to the requirements of the rule respecting ad- 
ditions to an appropriation bill; and then it pos- 
sesses every feature, especially the most favorable 
features, of a deficiency, appealing to the justice, 
gratitude, generosity, and common fairness of 
Congress. We find that a portion of the Creek 


nation of Indians, apperted to by the Government | 


of the United States when it was at war with 


other tribes of Indians—and witha portion of that | 
very tribe—appealed to to stand by us, and render į 


us Important services at that very difficult and 
troublesome period of our existence as a Govern- 
ment; and we find that these Indians came up to 
our help and assistance, and stood faithfully by 
us through all these difficulties, when they were 
pressed D : 

people, subjected to great hardships and loss of 
property, and in constant danger ofa sacrifice of 


the lives of their men, women, and children, under | 


the assurances, repeatedly made by authorized 
officers of the Government, that if they would 
stand by us, they would obtain compensation for 
all their losses and all their hardships. And yet, 
from the year 1817 up to the present time, they 
have received but two fifths of the claim which 
they have clearly established, and which the Gov- 
ernment has recognized as being established— 
which they recognized as far back as 1817. Ti 


hostile rencounters with their own | 


ne | 


claim was recognized to the fullest extent for) 


which it was then presented. It was not pre- 
ténded that the whole amountof these claims w 
ascertained. 

It was a conjectural amount, and was stated 
to be conjectural because the Indians could not be 
got together to make a statemeut of their losses, 
many of them being absent in consequence of its 
being the hun season. But this conjectural 
statement was mede, and $85,000 were appropri- 


as 


rata, When he um 
and the India 
ceeding the $85,000 that had been appropriated, 


iook to perform this duty, 


amounting to $110,009, were established and recog- | 
nized. There they stand, as my colleague has | 
shown, upon the record; and the $85,000 being , 


only sufficient to pay them forty cents on the dol- 
lar. Sir, the action of this Government is incapa- 
ble of recognizing a claim more fully than this is 
recognized, not only asa just claira against the 
Government, but one which has been partly paid. 
A surprising thing to my mind in this whole mat- 
ter is the long delay of justice in this case. It was 
not only recognized at the time, but it has been 
recognized by the Executive Department of the 
Government ever since, and year after year w 
have had tnis matter urged upon the attention of 
Congress, without success. T cannot conceive 
what more evidence can be required by any Sen- 
ator toestablish the justice and equity of this claim, 
or to show that it is a subsisting debt, which every 


Las part of the indemnity, and an agent was | 
ices ë cee D “> Mr s was chair i 

oing to go out and pay the claimants pro | Mr. Lowndes was chairman of that committee 

i ata time when they had every means of deciding 


s were assembled, the claims ex- | °” the actual amount which was due, when they 
had the evidence of living witnesses to guide them, 
| and were, therefore, in a better position than we | 


i can be. 


consideration of justi#e and gratitude makes bind- 
ing upon this Government. It may fairly be con- 
sidered an appropriation for carrying out the 
plighted faith of the Government, the precise 
amount of which has been specified and ‘settled 
years and years ago. 

My. President, 1 do not think that anything 
more can be necessary to satisfy the minds of 
Senators in regard to the justice of this claim. 
The facts to which 1 have alluded have been ex- 
hibited to the Senate by my colleague as they are 
recorded in theofficial records of the Government. 
Everything has been in print, and laid upon the 
tables of Senators for years back. It is not there- 
fore a matter which is new or not understood. 

Mr. HUNTER. I shall not have a great deal 
to say in relation to this claim, for I do not believe 
that a great deal is known about it. I do not be- 
lieve we can ascertain with certainty upon what it 
was originally grounded, for it is a very ancient 
transaction; and even if we were to discover this, 
Ivery much doubt whether we have any means 
of knowing the persons to whom the money 
should be paid, or who is legitimately entitled to 
it. 

The transaction, as has been stated by the Sen- 
ator from Arkansas, [Mr. Sesastian,] arose out 
of the Creek war. When a treaty was made, in 
1814, with a friendly portion of this tribe of In- 
dians, who had suffered by depredations, and who 
also lost a portion of their lands, they were not 
satisfied with that treaty; however, they signed 
it, and added the following paper by way of ex- 
planation. In it they say: 

We call ourselves, as we are, masters of the land. We 
have adhered faithfully, in peace and war, to our treaty 
stipulations with the United States. Finding that General 
Jackson, in drawing the tines around our country to retain 
so much of that conquered from the hostile Indians, as he 
deemed just, found it necessary, for political motives and 
purposes, to run a Hine within which there is a great quan- 
tity of lands actually our property, for which he, as an equiv- 
alent, leaves to us the conquered Endians? lands between 


Coosa and Talapoosa. We do not deem the exchange as an | 


equivalent, ft shall not, however, interfere with running 
the line, as we rely on the justice of the United States to 
eause justice to be done us. And, on these conditions, we 
request that General Pinekney’s letter, of the 23d of April, 
to Colone! Hawkins, and the answer thereto, of the 25th, be 
sent on with the treaty, which we will sign after delivering 
this instrument.” 

This was referred to a committee of the Flouse 
of Representatives, in January, 1817. At the 
head of that committee was Mr. Lowndes, of 
South Carolina, He made a report on thesubject, 
and his report concludes thus: 

“Atthe time of the treaty, the friendly Creeks would 
have been satisfied, in the opinion of Colonel Hawkins, to 
have received as an indenmiiy for their losses the sunt of 
$60,000. As it is to be considered in some measure a claim 
under a treaty, as they seem to have expected that some 
fixed sum would be distributed among them as an equiva- 


erated beyond theirreal amount, the comnittee be- 
ve it wilh be b 
phed, ander the direction of the rretary of War, to in- 
demnity the friendly Creek Pudi for property destroyed 
hy the bostite Creeks, in fair proportion to their lo a 
In consequence of this report being made, a sum 
of something more than §80,000—a sum exceeding 
that designated by Colonel Hawkins—was appro- 
priated. That sum was distributed among the 
Indians; but the question came up again in 1824 
—it is to he observed that it was submitted to the 
examination of the Committee on Ways and 
Means of the House of Representatives, and that 


In 1824 this subject was again referred 
to the Committee on Ways and Means, at the 
head of which was Mr. McLane, of Delaware, 
who made that report which the Senator from 
Arkansas [Mr. Susasrian] thinks so ridiculous 
and unsubstantial. Mr. McLane says in that 
report: 


“Tt is the opinion of the committee, that the sum of 
85,000, appropriated by the law of 1817, was intended to 
e a fil indemnity for all the losses ofthe friendly Indians, 
and was equal to any reasonable expectation. ‘Phis appears 
to be manifest from the estimate by Colonel Haw that 
the chiefs would have been satisfied, at the date of the 
treaty, With the sum of $60,000; and, in the letter of the 
acting Secretary of War to D, B. Mitchell, the Indian 
agent, directing the application of the money, he is informed 
that, as the la gencral in its terms, and predicated on 
Colonel Hawkins’s estimate, ‘it will be proper to pay the 
‘claimants mentioned in the estimate only a portion of their 
‘claim at present, as itis probable that there may be other 


to appropriate a definite sum, to be ap- | 


© claimants entitled to the benefit of the Jaw, who are not 
‘mentioned in the list of claims furnished by Colonel Haw- 
‘kins; therefore, a final distribution of the money should not 
‘take place until the whole amount of the claims is ascer- 
‘tained.’ ” 

Appended to that report is an extract of a letter 
from Colonel Hawkins to Mr. George Graham, 
Chief Clerk òf the War Department, dated ‘* Creek 
Agency, August ist, 1815,’ in the following terms: 

& As to the extent of the claims, [have no data to caleu- 
late from. Part of the vouchers were taken on by Mr. Cas- 
sidy, the general’s secretary, and the remainder given in 
since, to the assistant agent at Coweta, which I have or- 
dered on here. Whatever they may be, I will forward then 
as soon asreceived. I believe, at the time of drawing the 
lines for the treaty, $60,000 would have been received as 
an equivalent. The Indians of the Lookaubatche were the 
most faithful, and the greatest sufferers. Their town was 
besieged for eight days, and when they had to retreat, it 
was destroyed, with ail their property but what they could 
carry off when they retreated to Coweta. Some, of Coo- 
saude, Tuskegee, Coweta, and ‘Tallahassee, had their 
houses burnt, their stock and provisions destroyed; some 
few to a considerable amount, but mostly to a trivial one. 
The losses sustained were by no means gencral, as many 
of the friendly towns did not lose anything but what was 
taken by disorderly individuals of Floyd’s army.” 

This statement, it should be observed, is con- 
tained in a letter from Colonel Hawkins, who was 
much better acquainted with all the circumstances 
than any other individual then living, or who has 
lived since. 

Now, Mr. President, here is the testimony on 
which the committees of that day—committees 
which were nearly contemporary with the trans- 
action to which this claim relates—acted, and this 
is the result of their investigations. Ido not be- 
lieve that the testimony of Mr. Mitchell, who was 
afterwards Creek agent, and who undertook to say 
that alarger sum was due, wasany better or higher 
authority, or, indeed, so good authority, as was the 
authority of Colonel Hawkins. At any rate, this 
was a cominittee, at the head of which were those 
distinguished men, Mr. Lowndes and Mr. Mc- 
Lane; and both concluded that the sum of 660,000 
would have been enough to satisfy any just demand 
against the Government, and for that purpose they 
appropriated the sum of $85,000. 

How, thea, are we to go behind this testimon 
and look into this old transaction? And, with 
what certainty can we pretend to estimate whatis 
due, and to do justice now? How do we know, 
even if more were due, to whom it ought to be 
paid? This claim is alleged to be for losses sus- 
tained by individuals. And how can we ascer- 
tain who are the heirs of those individuals, or who 
is now entitled to receive this pay? Is there any 
authentic record by which this can be ascertained ? 
Was it designed to pay these parties individually, 
or was it a general estimate upona sum total, rely- 
ing upon the capacity of the Indian agent to ascer- 
tain who was entitled to receiveit? [think that that 
was probably the case. Ido not know how the 
fact is in relation to that, but it does seem to me 
impossible that we can go back now and ascertain 
what was the truth in relation to this old demand, 
and the persons who would be now entitled to re- 
ceive it, if in truth more was due at the time than 
Colonel Hawkins stated to be probably due, or was 
thought to be due by those two committees, 
who had much better means of ascertaining the 
truth than we have, and in whose judgment J am 
disposed to rely. How, sir, can we have a final 
judgment in relation to these private claims, if 
such reports as these, and if such men as these, 
cannot be considered as adjudicating the matter 
finally? Sir, if this state of things is to go on, it 
is manifest that every claim, no matter what may 
be its character, may succeed. If elaims are to 
be renewed here year after year,and century after 
century, it will hardly happen that some eom- 
mittee will not be found to report favorably, and 
that, at some time an unguarded moment will be 
found, at which such claims will be passed. 

Sir, in my opinion, if justice was not done by 
this committee at that time, in whom T must say 
that I have confidence, it is impossible for us now 
to do justice, and Iam unwilling to reopen the 
case for the purpose of adjudicating it again. _ 

Mr. SEBASTIAN. I will undertake, very brief- 
ly, to answer the objections which the Senator from 
Virginia has urged egainstthe justice of this claim. 
The first objection which seemed to strike him 
most strongly, is the fact, that admitting that there 
are unsatisfied claims, money should not be ap- 
propriated to satisfy them, on account of the diffi- 
culty of ascertaining to whom the money is due. 
That will be the fault of the Indians, and not ours. 
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‘them, or to receive the. sums due, asa matter of 4 
But he asks 
whether there is any schedule of the claims,wheth 
er there is a list of the persons to whom this 
money is to. go? As I before stated, by a refer- 
ence to a printed document, it can be ascertained 
not only what is the amount originally due, but 
the name of the Indians to whom it was due, and 
the amounts which have been paid to each. 

I have a list styled— 

“ Claims of the friendly Creek Indians for losses sustained 
by them in their civil war, agreeably to the terms of peace 
offered by Major General Pinckney, the 23d of April, 1&14, 
and the preliminary to the treaty of Fort Jackson in that 
year; presented and liquidated at Fort Hawkins, in Judy, 
1817.” id 

I find by this list that there was due to James 
Lovell, $250, of which $100 has been paid; to 
Andrew Lovell, $103, of which $41 has been paid; 
to George Lovell, $1,652, of which $661 has heen 
paid, &c. 

This schedule of these claims and other claims, 
showing the amounts due and the sums which 

ave been paid, runs through some twenty or 
thirty pages of this printed document, presenting, 
probably, the most accurate estimate upon which: | 
this money can be disbursed, more accurate than 
is afforded for any other appropriation in this | 
whole bill, 

Mr. UNDERWOOD. Whatisthe date ofthat 
document? 

Mr. SEBASTIAN. It was dated in July, 
1817. it isa detailed account of the losses, and 
was made-out by Colonel Mitchell, the successor 
of Colonel Hawkins, reporting the amount he had 

‘paid to each Indian, and the amount remaining 
unpaid at the date of this report. I have not read 
the whole document throngh, because it is very 
voluminous; and I submit it to the Senate because ; 
it answers the interrogatory which has disturbed | 
the Senator fronr Virginia so much; and I have | 
further to say, in answer to his difficulties, that I | 
am informed by the present agent of the Creek 
Indians, that he has seen that document among 
the Indians, and that there are many living yet 
who were among the Creeks who followed the 
fortunes of the United States in the war with Eng- | 
land, and that the neglect to satisfy the claim is a : 
constant and ceaseless cause of complaint among 
them. One of those old chiefs is yet living, and 
when the Government of the United States sent a 
special mission there, to ascertain the causes of 
their complaint in 1842, this old chief referred to 
these tinpaid balances on this very class ofclaims, | 
and reproached the United States for their want of 
justice in not attending to their payment sooner. 

The next ground is, that the Committee on 
Ways and Means, in 1817, had all the documents 
before them. They had not as many documents 
as we have now, and there is nothing in the facts 
which were before them which we have not. It 
will be seen that the Committee on Ways and 
Means, of 1817, called upon the War Department 
to furnish them all the information on file in that | 
office. They are furnished with Colonel Haw- | 
kins’s report, which Mr. Calhoun says was im- 
perfect; and this report of the commiltee was the 
basis of the appropriation in 1817, and not the | 
report of Colonel Hawkins. , . ; 

I intend to show that that $60,000 to which Col- :i 
onel Hawkins alludes, as being a sum which | 
would cover all ‘the just expectations of the In- 
dians, at that time, growing out of the drawing 
of the line according to the treaty, referred to: 
claims for lands taken from them by the terms of ; 
that treaty, and did not include claims for losses in 
consequence of depredations of the hostile Creeks 
among them. That being the fact, the allegation 
that they were satisfied with that amount for all | 
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their losses must fall to the ground. i 

But I will read from a document which was | 
the basis of the report of the Committee on Ways : 
and Means, in the year 1817. It is the report of | 
Colonel Hawkins, who was resident in the coun- | 
try during the war, who was mainly instrumental, į 
and on whom the Government relied, in bringing 
about a peace. 

It is dated, “Coweta, April 1st, 1816." He | 
says: i 

“T herewith transmit, in obedient to the orders of your 
department, a report on the claims of the friendly Indians 


| during the late war, and of the application of the sum ap 


iP 


the terms of peace offered by Majar General Pinckney, 
23d April, 1814, and the preliminaries to the treaty of Fort 
Jackson, of August following. It is imperfect, from the 
peculiar situation of affairs herc, and cannot be otherwise 
till aj the hunters are in, which is not expected till the last 
of next month.” 

Here is the claim, admitted on the basis to be, 
imperfect, from the peculiar state of affairs then 
existing; and that was the only document which 
reached here prior to the appropriation of 1817. 

He further says: 

& I believe, from the best information I have obtained, 
the whoie amount of just claims will not exceed $100,600; 
and it is probable, upon arevision in presence of the claim- 
ants, there may be'a deduction in some of those reported 
on. Ifitshould be deemed advisable to take order on this 
report, and appropriate money for the purpose, asum not 
exceeding $100,000. wil} be suficient.” -> 

Then, sir, if $60,000 was all that was necessary 
to meet this claim, the committee reported an ap- 
propriation of $25,000 more than the Indians 
claimed—a species of generosity on the part of our 
Government of which itis not commonly guilty. 


| If they had the estimate of Colonel Hawkins then 
; before them, that estimate was $15,000 less than 
i these reports make it. 


This must be based on the 
coming in of the hunters in the fall season, 

Now, sir, so well satisfied was the War De- 
partment that this report was imperfect, that it 
did not embrace the whole of the claims to be cov- 


| ered by this general appropriation, thatin the in- 


structions transmitted to the successcr of Colonel 
Hawkins they direct a pro rata distribution of this 
amount among all the different claimants. In 
answer to the instructions of the War Department, 
General Mitcheil, in a letter dated March 18, 1818, 
says: 

*<T have now the honor to inclose a concise statementof 
the accounts presented by the friendly indians for losses 


propriated by Congress for their paymeiut, by which it ap- 
pears that a little upwards of $100,000 is still due. 

& The gross amount of the claims presented, including 
the abstract made by Colonel Hawkins, is very littie over 
or under £800,000; butthey were reduced by the chiefs to 
$195,417 90.” 


I have thus shown that the committee in 1817, 
when they made this general appropriation, based 


it onan estimate which was admitied on its face to | 


be imperfect; that the War Department, in making 
this estimate, recognized the fact, that the appro- 
priation was not expected to amountto a full sat- 
isfaction of the claim, and directed it to be distrib- 
uted pro raia among the claimants; and that Mr. 
Mitchell, who responded to the orders of the War 


distributed the money appropriated for this claim, 
stated also what amount was still due, and says 
that there is the sare evidence to prove a claim 
for $195,000, as there was to prove that $85,000 
were due. Thereis no kind of rule by which this 
ean be sealed down; there is no kind of evidence 


‘by which we can tell that thes claims were ex- 


cessive, because Mr. Mitcheli was governed in the 


distribution by the amount to be appropriated, and 
not by the extent to which they were liquidated. 
I apprehend that ampleallowance was made for 


all such losses when he prepared the schedule of | 
f 


the claims. The gross aggregate amount of tnese 
claims he estimated at $300,000; but he says that, 
in view of all the circumstances, he had prevailed 
on the chiefs to reduce the sum to $195,000; and 
then that amount was scaled down by anciher 
process, and 485,000 were appropriated; but it 
was not expected that that appropriation would 
‘ove sufficient; 
partinent that it wus not sufficient, and, therefore, 
they ordered a distribution to be made, not as a 
final satisfaction of the claim, but pro rata at the 
rate of forty cents to the dolar. 

Fhe chairman of the Committee on Finance 
has relied upon the fact, that, in a communication 


y 


; would have been satisfied with $60,000 at the date 


of drawing the lines of the treaty. I will now 
refer to the capitulation of 1814, and the subse- 
quent history of this transaction of Colonel Haw- 
kins, to show that this had reference wholly to the 
claim for lands, and not for spoliations. i will 


call attention to a part of the letter of August 15th, 


i 1815: 


< Ist. As to the nature and extent ofthe indemnity which 
the friendly chiefs claim, in consequence of the letter ad- 
dressed by General Pinckney, of the 23d of April, 1814: 

* As soon as the terins of peace were offered, as ex- 
pressed in the letterreferred to, I took measures to explain 
them literally to the friendly Indians, and, through them, 


it was known by the War De- 


of the 29th of August, 1815, from Colonel Haw- i 
| kins, he stated as his opinion that the Indians 


H 


| 
i 
| 


! ciples he took the lands eastwaral 


i the friendly Upper Creeks, gi 


i nature of this very claim. é s 
: history of the negotiation, the prominent point of 


: purpose, the lands of our allies. 
| Coosa and Tallapoosa as an equivalent. 


‘ dissatisfied with this. 


= 
and the prisoners in .our-possession 
fled, or were flying, to Pensacola. * 3 
- © When General Jackson arrived a8 sole commissioner, 
he addresvéd a speech to the chiefs, ‘aniong whom’ there 
was buta single hostile one; marked his line, which, he 
said, should not be altered; he altered it, notwithstanding, 
to accommodate Tookaubatche. The chiefs: replied to 
him, which the General’s secretary and the agent, took in 
writing for him. "They, in conference, repeatedly urged the 
justness of their claims to losses, as promised in.the terms 
of peace offered; and the General as’ often denied having 
powers to act upon it. Upon being asked, among dther 
things, as his powers extended only to retaining as mtich 
Jand conquered from the hostiles as would indemnify the 
United States for the expenses of the war, upon what priu- 
r y- to Georgia, belonging 
obviously to the friendly Indians?” The General answered, 
he did it from political motives—to prevent an intercourse 
hetweey the Indians and the Spaniards and English in, thé 
J Jorida$; to have a border, to know and separate his ene- 
mies from his friends, which was as beneficial to friendly 
Indians as to the United States; and also gave the friendly 
Indians the lands in the fork of Tallapoosa and Coosa. 
The speaker asked where the hostiles were to be placed, iff 
he took alf their lands? His answer was, you have room 
enough to take themamong you. Thespeaker said the war 
was not yet settled, and they were called on for lands to 
pay the expense of it; and before it was settled, he supposed 
there would be another call. The General replied, he would 
take it upon himself to settle it, if it lasted twenty years, 
without calling on them for any more Jand. 

“Et struck me foreibly, at the time, that the General, who 
was authorized only to retain lands conquered. from. the 
hostiles, to indemnify the United States for the expenses of 
se war, should take nearly eight millions of acres from the 
friendly Tndiaus, over and above all the hunting grounds of 
g, without consulting them, 
what he called an equivalent, which they did not deem 
such, and did wot feel himself authorized to adjust this 
equitable claiin of theirs. T suggested to the General, upon 
extending the line eastwardly, for the motives assioned by 
him, if he could, for a reasonable equivalent, where that 
Jine touched Flint river, go up the same, it would be a great 
aecommodation to Georgia. Upon which, after some re- 
flection on the subject, and making inquiries as to how far 
up the line should go, and at what creek it should.Jeave the 
river, he said his powers would not justify it, and he would 
adiere to his first line. 

“ The speaker, after conferring with the chiefs about him, 
stated to the General that there were no hostile chiefs there $ 
but the heads ofthe nation—masters of the land—were ; they 
were friends, met to settle matters, and not to quarrel ; they 
were talking for information; he would be ready in a day 
or two to do what was demanded of tuem; but, before he 
signed any papers with him—as he would not admit their 
claims in the weaty—he should make and sign a treaty ex- 
pressive of them, and who were masters of the land. 

On the 8th of August, they sent for the agent and General 
Jackson, and expressed a determination, before thoy yielded 
up and signed away their lands, to grant, as a mark of na- 
tional gratitude, a donation, for his distinguished services, 
to the General; and to Colonel Hawkins and his family, to 
whom they owed much, and whose children were natives 
of their land; to the two interpreters, one of whom had all 


> to the hostiles whe had 


| his property destroyed, (Mr. Comets 3] and, in the instru- 
: : $ iat ‘ment which they would sign, to express their claims under 
Department, stating the manner in which he had |! 


the terms of peace offered.’ °? 

The letter from which I have caused an extract 
to be read, was a letter written by the agent of the 
United States on the Ist of August, 1615, in an- 


; swer to an inquiry made by the War Department 


for the purpose of ascertaining the character and 
Tle there gives the 


which is the construction given to the treaty by 
General Jackson extending his powers to taking 
lands, not only from the hostile Indians, to bear 
the expenses of the war, but for political purposes, 
taking eight millions of acres from our allies, the 
friendly Creeks. This was meting out to the In- 
dians a strange kind of justice; it was a'strange 
method of complying with whet was agreed upon 
vith General Pinckney, that their rights should 
be respected. It was the kind of respect paid by 
the stronger to the weaker party, where it is the 
misfortune of the weaker party to bave its rights 
and fortunes determined by considerations of the 
interest or policy of the stronger party. ere was 
a case in which lands were taken from the Creeks 
notoriously for the purpose of indemnifying us 
for the expenses of the war, and in running the 
line, we usurp and take by force, for a political 
General Jackson 
said he would give Jands between the forks of the 
But 
Yolonel Mitchell says they expressed themselves 
That was the cause of 
complaint, and it was this equivalent for the 
$60,000 to which the drawing of the lines has 
reference. There is another thing shown by the 
letter of General Pinckney of April 22d, 1814. 
There was then no question about the object of 
the treaty of 1814, and that the Government was 
under obligations to indemnify the Indians for 
lands. But as the powers of General Jackson 
did not extend to making them an equivalent for 
the eight millions of land taken from. them, they 
stated that they wanted a document signed which 


at 
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[parements = 
would-expresa their dissatisfaction with that ar- 
rangement; and the agent said it struck him as 
strange that he should take eight millions of acres 
from the friendly Creeks. ‘They said they re- 
garded the lands in the forks of the Coosa and 
‘Tallapoosa as not an equivalent for the lands taken 
from. them. 
a$ illustrating.the same idea. : H 

Now, Mr. President, it must be remembered 
that during the whole time of the negotiation which 
finally did not assume the form ofa treaty, but of 
an ordinary military capitulation, it was stated on 
its face, in the arrangement made between the Uni- 
ted States and the hostile Creeks, when, in point 

“of fact, it was known that but. one hostile chief 
was present at the negotiation. They say: 

«t Finding that General Jackson, in drawing the Jines 
around our country, to retain so much of that conquered 

# from the hostile Indians as he deemed just, found it neces- 
sary, for political motives and purposes, to.run aline within 
which there is a great quantity of lands, actually our prop- 
erty, for which he, as an equivalent, leaves to us the con- 
quered Indiana’ lands between Coosa and Tallapoosa. We 
do not deem the exchange as an equivalent. Tt shall not, 
however, interfere with running the line, as we rely the 
justice of the United States to cause justice to be done us, 
‘And, on these conditions, we request that General Pinck- 
ney’s letter of the 23d of April, to Colonel Hawkins, and 
the answer thereto, of the 25th, be sent on with the treaty, 
which we will sign after delivering this instrament.?’ 

With regard to these reports of the committees, 
the first was that based on the letter of the 23d of 
April, referring to the different classes of claims. 
it stated ‘the two conditions on which they sus- 
tained the treaty of August, 1814. It is plain, 
therefore, that the $60,000 which it was supnosed 
the chiefs would have taken at the date of the 
treaty, had reference to theland claim, and not to 
any claim for spoliations; and this is the claim 
which the Committee on Claims, in 1824, thought 
had been submitted to thera instead of the claim 
for spoliations. The Committee on Claims in 
1824, say: 

t That the claim, on the part of the triendly Creek In- 
ians, is to an indemnity for certain losses whieh they sus- 
tained from hostile Indians of their own tribe during the 
Creek war, and is founded upon an instrument delivered 
by them to General Jackson, on the Sth of August, 1814; 
by which they complain that in running the tine to retain 
Jands conquered from the hostile Indians, he ran it in such 
a manner as to take a quantity of the lands of the friendly 
indians, for which no equivalent was afforded ; and ex- 
press their reliance on the justice of the United States to do 
them justice.” 

I stated that the committee, in 1824, did not un- 
derstand the character of the claim submitted to 

‘them, Theclaim submitted to that committee was 
one which asked indemnity for spoliations. Their 
houses were burned, their cattle were driven away 
and destroyed, and here, as I have shown, the 
committee of 1824 state that the land claim was 
the claim which was considered before them, and 
it was for this land claim that the Indians them- 
selves were satisfied with $60,000. But it is ex- 
ceedingly strange, that if the committee of J824 
relied upon the letterof Mr. Hawkins, they could 
not also have taken a statement which went tar 


over the $60,000, especially considering that the j 


report was admitted to be imperfect from the na- 
ture of the case, and requiring his successor to 
complete it. By the letter of Colonel Hawkins, 
it was shown that, instead of this claim amount- 
ing to only $60,000, the amount was $195,000, on 
which was paid the sum of $85,000. From the re- 
port of the committee, in 1824, it appears that that 
committee totally misconceived the character of the 
claim which was submitted to them. The Creeks 
had two claims—one for indemnity for their lands 
which were taken, and for which they accepted 
$60,000 as an equivalent; and the otherarising out 
of epoliations to their other property; and they 
ask that they should be indemnified for the loss 


sustained in the destruction of that property during | 


the war. It was by the committee of 1824 con- 
founding these two claims together, that the chair- 
man of the Cornmittee on Finance has fallen into 
the misconception of the case which he has. 

Sir, there are many other documents which 


would fortify this view of the case, but these | 


claims are proverbially of so little general interest, 
and it is so difficult to command the attention of 
honorable Senators upon claims which possess so 
little general interest, that I will forbear further to 
press upon the attention of the Senate other mat- 
ters. Having adverted to the known facts of the 
case, to show that it was originally founded upon 
the promise pf the Government that the stipula- 
tion of 1814 was made on the faith of this promise; 


I will refer to the document of 1814 ! 


that an agent was sent, for that purpose, to ascer. 
tain the amount of the claim due, and that Con 
gress had paid forty cents upon the dollar on the 
claim, leaving an unliquidated balance of $110,000. 
7 I haveshown that the reportof thecommittee, in 
1824, was founded on a gross misconception of the 
character of the claims referred to them; that the 
Indians had two claims; that the claim for land 
was submitted to Congress, in 1824, but that the 
claim for spoliation was not; that.the Govern- 
ment recognized the appropriation, made in 1817, 
| as an imperfect satisfaction, and ordered apro rata 
| distribution of that sum. These constitute the 
leading and prominent facts of the case, and, in 
ii my opinion, are unanswerable. 

| Without detaining the Senate further with the 
consideration of the case, | shall now submit the 
amendment. 

Mr. HUNTER. | desire to say one word as 
to the fact upon which the Senator from Arkan- 
sas rests his argument. He says the allowance 
was made, and the estimate of Colonel Hawkins 
was made, on the supposition that it was to com- 
pensate the Creeks for their lands only. On the 
contrary, it appears by the letter of Colonel 
Hawkins, referred to in the report of the Commit- 
teeon Ways and Means, in the House, in 1824, 
that he referred to their claims of every descrip- 
tion. He says: 

“T believe, at the time of drawing the lines of the treaty, 


$60,000 would have becn received as an equivalent. The 
indians of ‘Tooknubatehee were the most taithtul, and the 


i 


— 


their property but what they could carry off when they re- 
treated to Coweta. Some of Coosaude, Tuskegee, Coweta, 
aad ‘Tallahassee had their houses burned, and their stock 


amount, but mostly to a trivial one.” 


| Irefer to this, to prove that the estimate was 
designed td tover claims of every description; be- 
cause itis not a very certain and clear matter that 
they were entitled to indemnity for the land. 
it was, who would say that $60,000, or even 


lions of acres? 


peace with them, they ordered the commissioners 
to exact an indemnity in the shape of lands, and 
in exacting it some losses fell on the friendly In- 


i in its tribal character, was not responsible for the 


| and compensating that portion of the tribe which 
| was friendly to this Government, it was disposed 
| to give them such amountsas it thought would be 
enough to settle all their claims of every descrip- 
ition. That was estimated at $85,000, and that 


| Some further evidence as to some larger claims 
| came in, after the report of Colonel Hawkins was 
/ made, and the committee determined to be liberal 


liberal settlement when they appropriated $85,000 
i to be paid to those Indians. 

i Mr. SEBASTIAN. 
which Colonel Hawkins alluded to that claim, 


| the claim for losses. 
i time of drawing the lines of the treaty, $60,000 
; would have been received as an equivalent.” Now, 
this expression, ‘fas an equivalent,” occurs in two 
other documents, 
this letter, and shows to whatitapplies. Hesays 
that they complained that the exchange of land 
for the 8,000,000 of acres which were taken from 
them, was not an equivalent; and this was an ob- 
struction which they urged against the signing of 


of these very claims, so that they constituted no 


the fact that 8,000,000 of acres of land had been 


| cause of the murmurs which delayed the treaty 
i from the 8th to the 9th of August, before they 


|! finally signed it. Itis further shown in the in- 


| 


they say it is for the purpose of expressing their 


greatest sufferers; their town was besieged for cight days, ; 
; and, when they had to retreat, it was destroyed with all į 


and provisions destroyed; some few to a considerable | 


val 
$85,000, was a sufficient indemnity for eight mil- | 


) Here was a war in which the | 
tribe engaged, and when the United States made ; 


| dians; and for the purpose of satisfying them, not | 
erhaps because the Government thought the tribe, | 


injuries inflicted, but for the purpose of satisfying | 


|, sum was appropriated. Colonel Hawkins thought | 
a less amount would have satisfied them. I think |} 


in the matter, and thought they were making a! 


The very language in |! 


sbows that it had reference to the land, and not to ` 
He says, ‘*1 believe, at the | 


It occurs in a previous part of : 


the treaty; and it will appear from the letter of ! 
Colonel Mitchell, that months before the signing |! 
of the treaty, they had been taking an inventory |. 


cause of complaint at the time of the treaty. But | 
taken from allies and friends of the United States, i! 


|| for which they did not think they had received an `! 
|! equivalent in the lands given in exchange, was the | 


| strument which they signed on the 9th of August, ` 
and. which I have read to the Senate, and in which . 


dissatisfaction at that pointof the treaty, that they 
did not regard the exchange as an equivalent. 
il Here is the very phraseology used in the letter of 
H Colonel Hawkins, in which he says that $60,000 
i would have been taken as an equivalent at the 
l: time of drawing the lines of the treaty, showing 
‘| distinctly that it was the spoliations upon their 
fl lands,taking 8,000,000 at one fell swoop, for which 
‘i they supposed they received no equivalent at all, 
i m the forks of Coosa and Tallapoosa, to which 
li they had reference when- they speak of $60,000 as 
l an equivalent. These other claims were based 
+ upon aleiter of April 23d, and that was not the 
i! subject of contest at the time; s0 far from that, 
|i for months preceding, under instructions of Mr. 
| Pinckney, the agent of the United States, they had 
|| been making an inventory of their claims, prepar- 
il atory to the capitulation of Fort Jackson, in 1814. 
i} Mr. UNDERWOOD. I desire to make anin- 


i! 
l: quiry of the Senator from Arkansas. I wish to 
ascertain what commission, or what individual, 
i made the assessment of damages for each indi- 
: vidual, according to the document to which he has 
i referred, of 1817; and, further, to ascertain, if I 
can, whether the assessment of damage for these 
i various Indians had been made before or subse- 
quent to the appropriation of the $85,900 that was 
made to satisfy their claims. Jf the gentleman 
can give me information on these points, I will 
: thankfully receive it. 

| Mr. SEBASTIAN. 

on these points. The schedule by which the 
| amount of loss sustained by each individual was 
| ascertained, was, in part, accomplished by an 
i 
t 
f 


i 


i 
i 
i 
| 
i 
f 


H 


i 
| 
i 
i 
| 
} 
| 
i 
i 
! 
f 


T can answer the Senator 


agent residing in the country during the war, who 
was Colonel Hawkins. He made a report, which 
was on the files of the Department at the time of 
ithe appropriation, by which he estimated that 
i $100,000 would probably be sufficient. He states 
itbat his report was very imperfect, from the na- 
| ture of the case, because many of the Indians had 
not come in from their fall hunt, and the estimate 
could not be completed until they had come in. In 
| 1817, by the law of March 3d, the appropriation 
was made. On the 20th of March of that year, 
the Department transmitted the amount of money 
to the saccessor of Colonel Hawkins—Colonel 
Hawkins had died, and Colonel Mitchell was ap- 
pointed his saccessor—and instructed him to with- 
hold the money until he should take an inventory 
of all the claims, and then to distribute it pro rata 
among them, bceause, say the Department, it is 
possible that there are other persons entitled to the 
benefits of the law whose losses may not have been 
ascertained at the time of the appropriation. I 
ii have the reports of the agents, and the instruc- 
i; tions issued to them, establishing these facts. The 
report of the successor of Colonel Hawkins was 
made in April, 1818. I can now answer the Sen- 
‘ator from Kentucky precisely. For the purpose 
l of making this abstract of claims, it appears that 
: the Indians had been assembled together at three 
: different councils; one was before the date of this 
report, the second was upon the first of July, 1847, 
© and the other was upon the first of January, 1818: 
The different agents, it appears, had to resort ta 
three different councils before they could get all 
the warriors and braves of the nation to come be- 
fore them and make out a schedule of the claims. 
From the list furnished, it appears that it was 
made out at three different times; and the eatire 
‘i aggregate of the claims thus ascertained was the 
« basis upon which was distributed, rateably, the 
general appropriation of 1817. It was confined 
; neither to the class of those who first, second, or 
; third in order assembled, and gave in their claims, 
_ but was distributed among the whole batch of 
‘them at different times, so that each one of the 
‘claimants received upon his claim forty cents to 
the dollar. : 
Mr. DAWSON. Will the Senator, at this par- 
ticular point, explain what influence the treaty 
which was made with this friendly tribe of In- 
; diansvin 1821 or 1822 had upon the claims of the 
Indians against the Government of the United 
States? 
' Mr. SEBASTIAN. I can answer the question. 
: The treaty of Indian Springs-was made in 1825, 
i It was the first made by the Government with the 
Creeks, in which they ceded all their territory east 
of the Mississippi. ie was made by that portioa 
of the party that had generally adhered to the for- 
tunes of the United States in the war of 1814. It 
caused such dissatisfaction to the hostile Creeks 


ui 
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that they rose and murdered a great.many of the 
friends of General William McIntosh. A treaty 
was then made, in 1826, in which the United 
States set aside the treaty of Indian Springs, as 
having been made without the authority of the 
nation, but still stipulated for a cession of the ter- 
ritory, and in the fourth article $100,000 was stip- 
ulated to be paid to General McIntosh and his 
followers. That appropriation was paid—a por- 
tion of it at the time, and a portion about two 
years since—and has been distributed among them. 

Mr. DAWSON. The question which T asked 
was, whether this claim was not then presented 
and adjusted under that treaty ? i 

Mr. SEBASTIAN. I have examined all the 
treaties made between the Government and the 
Creeks since then, to see if this claim was alluded 
to in any shape atall. 

Mr. DAWSON. Was it ever presented ? 

Mr. SEBASTIAN. 1 find that it does not ap- 
pe on the face of any treaty made since that time. 

will further state to the Senator from Georgia, 
that the treaties made between the United States 
and the Creek Indians since 1817, when this ap- 
propriation was made, have always been made— 
except the solitary treaty of 1825—with a large 
majority of the nation who have never been friend- 
ly to, or taken any active influence in, prosecuting 
the claims of the friendly Creek Indians. These 
claimants have presented. themselves before Con- 
gress, but could not awaken any interest among 
the majority of their nation, for the purpose of in- 
sisting on their claims at thè time of the formation f 
of the different. treaties. 

Mr. DAWSON. What I desire to know is, 
whether, in the treaty made at Indian Springs with | 
McIntosh and his portion—the friendly portion— | 
of the tribe, this claim was then presented by Me- | 
Intosh, the chief of the friendly Indians, to the | 
commissioners, and asked to be considered? j 

Mr. SEBASTIAN. Ihave no evidence that it 
was then, presented. It is not alluded to on the 
face of the treaty. 

Mr. DAWSON. No evidence that it was ever 
asked-for by them? 

Mr. SEBASTIAN. No evidence at all. On j 
the contrary, since 1825, when the treaty of Indian 
Springs was made, I find, by reference to a report 
from the Indian Bureau, that the Indians have been | 
pressing this matter before Congress at several 
times since that period, showing that they have 
never received satisfaction for, and have never 
abandoned the claim. 

Now, Mr. President, a solitary fact to which I | 
wish to call the attention of the Senate, and upon | 
which the Senator from Virginia relies so strongly, |! 
is this, that in the statement of Colonel Hawkins | 
we are told that $60,000, paid on the drawing of | 
the lines of the treaty, would have been taken as | 
an equivalent. ‘That it had no reference at all to | 
the claim now before the Senate, is evident from _': 
the fact, that whatever credit may have been given 
to this agent of the United States—and I admithe | 
had most ampie means of information, for he had, 
as the Indians say in the solemn declaration which 
they signed previous to the signing of the capitula- ,, 
tion, grown gray in their service, and they wishing | 
to give him some testimonial of their gratitude had |! 
a reservation made for him of three square miles, | 
which was stipulated in the treaty—this statement `i 
of his was made on the 29th of August, 1815; and 
in April, 1816, but a few months afterwards, he | 
made the estimate by which he said $100,000, he | 
presumed, would be enough, and advised that: 
amount, at least, to be appropriated, but stated 
that the schedule of claims was necessarily imper- 
fect on account of the hunters and warriors not 
being in from the fall hunt. So that whatever | 
credit may have been accorded to the statements `` 
of this agent, on account of his great experience | 
and thorough knowledge of all the facts, we have : 
a right to resort to his subsequent declarations, in |: 
which he estimates the amount as still larger, and 
the statement of the subsequent agent of the Uni- 
ted States, who completed and finally made out a ‘i 
complete return and schedule of these claims. The 
latter estimates the amount at $195,000, and this |: 
is the amount upon which the pro raia distribution 
was made. J can, therefore, admit all that is con- || 
tended for by the Senator from Virginia, and the |, 


utmost that could be made out of the state of the i 
facts which is presented to the Senate would amount |; 
to this: that one estimate amounted to $60,000; if 
that five months afterwards the same agent esti- 


Hi 
i 


ii me to oppose it. 


mated the amount at $100,000; and that, in a few 
months after that, by the successor of that agent, 
upon an actual statement of their claims in the pres- 
ence of their chiefs, in which they were required 
to state the articles destroyed and their value, the 


“whole amount of the claims was found to be 


$195,000; and this is the only, the first and the 
last, statementof the claims which was ever intro- 
duced here as full and complete in its character. I 
believe I have answered all the questions to which 
the Senator from Virginia has alluded, and shall 
not trouble the Senate any further. 

Mr. BRODHEAD. I ask for the yeas and 
nays on the amendment. 

‘The yeas and nays were ordered. 

Mr. HALE. I propose the following as an 
amendment to the amendment: 

Provided, That no part of this appropriation shall be paid 


| to any one except to the Indian in person who may be 


entitled to the same. in case he or she be now 
case of death to his or her children. 


Mr. BORLAND. 
that proviso. Iam in favor of having such a pro- 
viso attached to all appropriations for the payment 
of Indians. I do not think, however, the Senator 
has made it sufficiently comprehensive. It pro- 
vides only for the payment to the Indians them- 
selves, or in case of death to their children. Now, 


living, or in 


| this is a debt due to the Indian, and is part of his 


estate; if he should be dead, of course it goes 
to any of his heirs, no matter who they may be, 
whether his children or any one else. If we un- 
dertake to pay it at all as a debt, of course we must 


| pay it to any of the heirs who may be living. If | 
| the Senator will say, instead of to the child, “ to 
; the legal heirs,” I think it will meet the case. 


Mr. HALE. I have no objection to saying 


! ‘his widow or child.” My object is to prevent 


this constituting a fund to be bought up by spec- 
ulators and agents. Thatis all I have in view. 
I would modify it by saying ‘to his widow or 
child.” 

Mr. BORLAND. Say “ to his heirs.” 

Mr. BRODHEAD. Say “ heirs-at-law.” 

Mr. HALE. | object to *‘ heirs-at-law.?? That 
would bring in a set of persons whom I want to 
keep out. L suppose assignees are heirs at law. 

Several Sewarors. No! no! 

Mr. HALE. ‘They would be legal represent- 
atives; I do not want to put them in. 

Several Senarors. 
children, or heirs-at-law.”’ 

Mr. HALE. Well, 
that. 


Mr. SEBASTIAN. I have not the slightest 


|, objection to the proviso which the Senator pro- 


poses. I hope it may be adopted. It can have 
no practical application, however, in this case; 
and I merely avail myself of the oceasion which 


the Senator has offered to say that this claim is | 
ii presented here by the intervention of no agent or | 
attorney whatever, except the agent of the United | 


States; and I shall regard the vote upon this amend- 


į ment as at least soiving one problem, and that is, 
whether it is possible for a claim of this character | 


to get through without the intervention of paid 


attorneys or agents, for this has been presented : 


under other auspices altogether. 

Mr. BADGER. 
the Senator from New Hampshire has offered this 
amendment to the amendment. Iam decidedly 
in favor of the original amendment; and the pro 
posed modification of it which he offers will re 
move the only objection I can have toit. It will 
then be put in a shape that the money will be in- 


Ul be 
sured to the parties who are entitled to it, v 


“any portion of it—and certainly to prevent the !! 
: larger portion of it, which happens to be the case 
nowadays—from stopping, in its transit, in the |: 
: hands of agents. : 
I í dified 
The amendment to the amendment, as modifie pi 
is as follows: i 


Provided, That ne part of this appropriation shall be paid 
to any one except to the Indian in person wha may he en- 


titled to the same, in case he or she he now living, or, in: 


case Of death, to his widow, children, or heirs atlaw. 
Theamendmentto the arnendment was agreed to. 
Mr. PEARCE. Ido net mean to occupy the 


i attention of the Senate long; but Lam unwilling 
i that the vote shall be taken on this amendment 


without stating briefly the reasons which induce 
These claims are not founded 


I approve of the object of || 


Put in “to his widow, | 


I have no objection to |! 


fam exceedingly glad that | 


rhose : 
fidelity the Government intended to reward; an i 
engagement which I think we ought to carry into | 
; effect; but we should adopt measures to prevent 


| upon any treaty.’ "They rest- on a demand made 
by the. claimants. at the. time of the execution: ef: 
the treaty; which demand Congress “seemed: to 
consider as constituting.-an equitable..claim-upon 
us, and that equitable claim they seem .to have 
| fully satisfied by the appropriation -whieh thet 
| made in 1817, to an amount. exceeding that Whick 
| the then Indian agent thought the Indians would 
į be well satisfied with at the time they made the 
i demand. Now, these claims ‘are spoken ‘of as 
| liquidated claims. i E 

Mr. BORLAND. Will the Senator from Mary- 
land permit me to make one remark ?.. I desire to 
call his attention to one. fact.. The-amount of 
j| $60,000 which Colonel Hawkins states to have 
been the amount with which the Indians would 
i have been satisfied when the lines of the treaty 
| were drawing, refers altogether, as my colleague, 
I think, has clearly shown, to any claims they 
might have had. with regard to the amount of 
lands given them in exchange for those which 
| they had given up. If the Senator will refer to 
ithe treaty—he will perceive Colonel Hawkins’s 
letter refers to it—he will find nothing said about 
j any claims except with regard to the lands. It 
i does not refer to any other claims. whatever, 
! These claims for losses of property are not men- 
| It provides only for the disposition 


tioned in it. 
of the lands. i 
| Mr. PEARCE. | think it appears from the 
documents which the Senate have before them, 
that the 60,000 does refer to the claims for in- 
; demnity. 

| Mr. SEBASTYAN. Will the Senator allow 
ime to correct him in one mistake. This claim 
' was made at the date of the treaty. It was rot 
ii founded upon the treaty, but was urged as an 
i; equitableclaim against the Government afterwards. 
i| E wish to remind the Senator that the treat 
i| made August 1, 1814. This claim is founded on 
ji the letter of April 23d of that same year. It has 
the sanction of the treaty, for it wasa letter of 
General Pinckney to Colonel Hawkins, who was 
|, in the confidence of the friendly Creeks, stating 
i the terms on which peace would be made, and 
|| asking the intervention of the friendly Creeks ag 
|| messengers to the hostiles to get them'to come u 
and capitulate, telling them for that purpose, an 

: as an inducement to these new exertions of theirs 
| in favor of peace, that in the arrangement of the 
| ceded territory their claims for land would be re- 
, ceived, in addition to which their warriors would 


i 
i 


| be pensioned, and all their property lost or de- 
: stroyed during the war, would be paid to them. 
| That was some five or six months before the cap- 
itulation. As soon as they received these terms, 
! they set about to bringing in the hostile Creeks, 
and they resulted in the capitulation of 1814. 
|) They relied on the letter of Colonel. Hawkins so 
, exclusively, that they never mentioned it, except 
|; to have it attached to the treaty. The claim they 
urged was a claim for an equivalent for the differ- 
ence between the eight millions of acres of land 
taken from them and that which they received, 
which they repudiated as such. The claim for 
which this appropriation is asked, arises from the 
:i letter, previous to the treaty of General Pinckney 
of April 23d, and did not form the subject of con- 
troversy at the time of the treaty. 

Mr. PEARCE. That makes no difference in 
, the view which I take of the matter. I only want 
to show that these claims are not founded upon 
a treaty stipulation. In relation to the claims to 
which the $60,000 are applicable, I find in the 
letter of Colonel Hawkins this language: 

“ Part of the vouchers were taken by Mr. Casseday, the 
Generai’s secretary, and the remainder, given in since to 
the assistant agent at Coweta, which I have ordered on 
ic here. Whatever they may be, I will forward them as 
! soon as received. I believe, at the time of drawing the 
li lines of the treaty, $60,000 would have been received as an 
1: equivalent. ?? 

As an equivalent for what? For these claims 
for which vouchers had heen given, not as an 
equivalent for the eight millions of acres of land, 
which had been taken from them. Certainly, itis 
; not to be considered as an equivalent for that land. 
“ I understand that the lands situated in the fork of 
the rivers mentioned by the Senator from Ar- 
kansas, were granted to the friendly Creeks as an 
equivalent for the lands belonging to them, which 
:: Were included in the cession of the whole tribe. I 
j think it is very clear from this letter of the Indian 
u agent, who speaks of the destruction of the prop- 
erty in their towns, that it was not land for which 


i 


was ` 
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` they asked the 60,000 as an indemnity, or for 
which they would have been willing to receive 
$60,000.. It was for the destruction of their other 
property, p 3 
all. Else, why should he speak as he does, in this 
connection, of the destruction of their towns, and 
movable property? The vouchers could not re- 
late to the eight millions of acres taken from the 
friendly Indians. 
for that. But this $60,000 is mentioned, as what 
the Indians would have been willing to take for 
the losses described in the same paragraph, and to 


which alone there is any reference—that is, *¢ their | 
houses burnt, their stock and provisions de- :!| 


stroyed.”? ee . 
The claims are spoken of as liquidated claims. 


How liquidated? by whom, and by what au- | 


thority? This Government never gave any au- 


States. - They passed the act of 1817 appropri- 
ating $85,000 for the satisfaction of the claims; 
and, as the committee say, in full indemnity. It 
was so considered by Congress then, and cer- 
tainly was so considered by them in 1824, as we 
must suppose from the report of the committee of 
that date. ‘The Indian agentof that day was re- 
quired to distribute the $85,000 among the In- 
dians; and, in order to enable him to ascertain 
how the distribution should be made, he received 
from the Indians themselves their schedule of the 
claims. It does not appear that he made any in- 
quiry into the amount of the property destroyed, 
and the claims they could properly urge upon the 
Government; but he took from the Indians this 
statement of losses, as they chose to assess them, 
It does not appear that any testimony was taken 
to verify the statement; but if it had been, it was 


an unauthorized act, or authorized only for the | 


single purpose of enabling them to make a distri- 
bution pro rala of the money appropriated as a 
reasonable indemnity. In no sense, therefore, 
ean they be said to be liquidated claims, because 
liquidated claims must be determined aud ascer- 


tained by some competent authority, and there | 


was no competent authority here. ‘Therefore, I 
think it is altogether an error to speak of them as 
liquidated claims. They were indefinite claims, 
not ascertained, nor atterapted to be ascertained, 
with any precision, which were settled by the ap- 
propriation of $85,000. , 

Mr. SEBASTIAN, T dislike to interrupt the 
Senator, but I wish to correct him in one remark. 
He says there was no authority from the Govern- 
ment to the agents to make the schedule of the 
elaims, There is an express authority given in a 
letter, in which they are told, in so many words, 
to do so; and the report to the Government, and 
the two letters from Mitehell and iawkins are in 
response to thos Instructions, and contain the 
estimates upon which reliance is placed here. 

Mr. PEARCE, Uhave seen the letter, and have 


i 


it before me; but it does not justify, I think, the | 


inference of the Senator. 
of War to Mr. Mitchell: 
“eT ine 
ation of $85,000 to indemnity individuals of the Cree 
nation for lo 
with a copy of the correspondence with Colonet Hawk 
and his estimate of damazes s 
ively, These papers were laid before the Committee on 
Claims, and the Jaw was predicated on them; butas it 
geveral in its terms, it will be proper to pay te chaim- | 
ants,” &c. | 
Mr. SEBASTIAN. The Senator has got the | 
wrong letter. L will read a letter which seems to 
have escaped his attention, of August 29, 1815, 
from the War Department, informing Colone 
Mitchell, “that it is the wish of the President that : 
< you shall proceed to the liquidation of the claims 
‘of the friendly Indians on the principles of Gen- | 
< eral Pinckney’s letter to Colonel Hawkins. ‘The: 
‘result you will transmit to the Department, to | 
‘he laid before the President, for his ultimate de- 
t cision and approbation.” 
Mr. PEARCE. The President had no author- | 
ity to bind the Government by any such order. | 
No agent of the Government could be authorized, | 
except by act of Congress, to liquidate claims so 
as to bind the Government; and if the President 
undertook, with that view, to make such an order, 
he transcended his authority. It belongs to Con- 
gress alone to authorize the liquidation of any 
claim against them, in such a form as to bind the | 
Government. It appears, so far as I can gather | 


It is from the Secretary 


el 
Cn 


or else the letter has no significance at | 


‘ou a copy of the law making an appropri- | 
sustained during the late war, together | 


stained by them, respect: 


| from the papers, that these statements were re- 


ceived from the Indians. It farther appears that 
the estimate which they made was reduced by their 
chiefs from $300,000 to $195,000; but it does not 
appear, so far as I can ascertain, that any proper 
sifting of the evidence was ever resorted to to ascer- 
tain what amount of these claims was really due. 


i| There we find that the Indians, at a subsequent 
No: vouchers were necessary | 


period, seemed to have passed over this matter. 
The treaty of Indian Springs was made in 1825, 
Y. t D 


ll and I have not found that anything was said at 


that time of these claims. When these friendly 


Indians were negotiating with the Government of 


the United States, there was the opportunity, the 


|| proper time for reviving these claims, if they had 


: not been fully satisfied—if the Creekghad not sup- 
posed themselves to he satisfied, so far as the Gov- į 
| ernment of the United States intended to satisfy 
thority to any officer of theirs to ascertain and | 


determine these claims, so as to bind the United |: set up any fresh demand for the balance of these | 


them; but we do not find at that time that they 


alleged liquidated claims. Yet, neither in this 
treaty, so general in its scope, which provided for 


‘i the removal of all the Creeks to the west of the | 
‘| Mississippi, (those of Tookaubatchee excepted,) | 
nor in the treaty of 1826, which annulled that of 


the Indian Springs, and provided for their removal 
from the limits of Georgia, is any stipulation to 
be found touching these claims. 

I have very great suspicion and distrust, I con- 
fess, of Indian claims, unless they be proved most 
satisfactorily. 
often passed by tieaccounting officers here which, 
I think, ought not to be passed. I know tHat, un- 
der the law allowing bounty lands, a large nuraber 
of claims have been proved up for these Indians. 
I know that, iv a single batch of one hundred and 
eight cases, no less than forty-six have been 
proved up in the case of minor heirs of Indians, 
and each of these Indians had only one heir—left 


! but one child—and in each case, I understand, a 
| erogs-mark is made—that cross-mark evidently 


that of en expert, not the crooked scrawl which 
an illiterate Indian would make. That is the 
character of Indian claims. They are stimulated 
and kept alive by agents, who derive vastly more 
profit from them than the Indians do, and who, I 
have no doubt, will get, out of this claim, two 
thirds, or half of the whole amount, if passed. 


am not disposed to vote for claims which were not 
liquidated by proper authority—not vouched for 


by proper evidence, which have been standing so 
long, and have been repudiated by the committees 
of Congress so many years ago. 

Mr. BOBLAND. Mr. President, I am sorry 
to continue this discussion; but f think the Sena- 
tor from Maryland, as well as the Senator from 
Virginia, has clearly fallen into a misapprehension 
of the reference of Colonel Hawkins to the two 
classes of claims of the Indians upon the Govern- 
ment, 


} 


ject l 
k beyond 
question, that the Committee on Claims, in 1824, to 
which the Senator from Virginia referred, clearly 
misapprehended, or failed to discriminate between 
the two classes of claims, fer want of inform- 
ation before them at the time. be former Com- 
missioner of Indian Affairs—Mr. Brown—states, 
in his report, t 
noth 
th 


sit 


y 
na 


ave the information before them at the time 
i 
} 


ered that the reference of Colonel Hawkins was 


to the property destroyed; whereas he made two | 
property y WA 
ity 


; they required for the land—the difference |; 


extimates—two references: one to the inden 
wh 
berween the land taken from them and that ceded 


tothem; and the other to the property lost or de- į 


stroyed during the war. 

As tothe authority of Colonel Hawkins to enter 
into that examination of the losses of the Indians, 
for the purpose of liquidating their claims, { think 


3 
2 


l 
there can beno question—acting as he did under the 
authority of the War Department. My colleague 
hag read the instructions of the War Department 
to him at that time. It is true, as the Senator 
from Maryland says, that the War Depariment 


had no authority to undertake to pay these claims; | 


but the Senator must recoilect that that act of the 


Department was recognized afterwards by the i 
p s y: Í 


Congress of the United States, in making the ap- 
propriation of $85,000—they recognized the au- 
thority with which he had entered into that liqui- 
dation of these Indian claims, else they never 


I know that Indian claims are! 


I think so, from what I consider a very 
cicar and satisfactory report made upon this sub- 
: ry Mr. Brown, formerly the Commissioner of 
UIndian Affairs, in whieh he shows, | thi 


t the Committee on Claims did’ 


ey made their report, and therefore they con- | 


ii would have made the appropriation of money to 


pay what he reported had been due. But Colonel 
| Hawkins states, in substance, that his estimate 
i! was a conjectural one; that it did not embrace all 
the claims, for the reason that some of the Indians 
were not in from the fall hunt. On the death of 
Colonel Hawkins, Mr. Mitchell was appointed in 
his place, and succeeded him to all the duties for- 
merly imposed upon him; and he was directed to 
go on with the liquidation, and ascertain with pre- 
cision what amount was due. 

The Senator objects to the mode in which the 
claims of the Indians have been liquidated by this 
| agent. He says it was probably done in a care- 
| less way. But it appears that so far from being 
| careless in admitting claims, it is clearly proved, 
that, although there were $300,000 of claims pre- 
sented to Colonel Mitchell by the Indians, yet, to- 
gether with the chiefs of the Indians, and at the 
| suggestion of the chiefs, he reduced the whole 
amount to §195,000—bringing them down almost 
one half—not admitting one claim that was not 
clearly and fully proved. . 

There was no disposition on the part of the In- 
dian chiefs, on that oceasion, to permit individual 
Indians, either by agents or themselves, to fix on 
the Government any claim not justly due. The 
whole amount—300,000—presented by the In- 
dians, was so closely examined, and so strictly 
pruned down to what was actually proved, that 
the whole amount was reduced to $195,000. So 
far, then, from there being any foundation for the 
belief that the claims were presented, and loosely 
allowed by the agent, there 1s the best evidence for 
! the belief that the Indian chiefs acted in good faith, 
| and that the agent was faithful and strict in the in- 
| vestigation; and the amount ascertained and liqui- 
dated by him, ought to be assumed as the true 
amount,or at any rate, the smallest amount the 
Government could be supposed to owe the Indians, 

I wish to refer again to the fact that the state- 
ment of Colonel Hawkins, that $60,000 would 
have been sufficient to satisfy the Indians origin- 
ally, must have referred to the difference in the 
value of the land taken from, them, and that as- 
signed to them, from the fact that not one word is 
said in the treaty about the losses of their prop- 
erty. Itis true, these losses of property were part 
of the consideration which induced them to make 
the treaty, and they are referred to in the letter of 
Colonel Hawkins, and by the Secretary of War, 
in his instructions to him, as a part of the consid- 
eration preliminary to the formation of the treaty. 
My colleague has already said it was one of the 
considerations on which they were brought for- 
ward and induced to treat at all; yet there was no 
provision made in the treaty for these claims, and 
| they rested upon that, which has satisfied them 
more than the treaty itself—the assurances which 
they had received from General Pinckney, the 
; authorized agent of the Government, at that time, 
| to induce them to come in and make the treaty. 
They recognized it as constituting a claim upon 
the goad faith of the Government; because it was 
the very foundation of the treaty itself. We are 
told,in another communication from Colonel Haw- 
kins, not that $60,000 would be enongh, but he 
conjectured, from his general acquaintance with 
| the subject, that $100,000 would be required. 
| Now, if the Senator takes the estimate of Colo- 
i] 


ne! Hawkins, that $60,000 would be sufficient to 
i cover up the claims, he will find it difficult to get 
; clear of his other estimate of $100,000. He can- 
| not have referred to the same losses, but to differ- 
| ent amounts, If $60,000 would have been sufti- 
, cient in the first instance, there is no ground upon 
which he could have said that $100,000 would be 
probably the amount required. 4 
i The truth is, the Commissioner of Indian Af- 
| fairs has stated that Colonel Hawkins must have 
' referred to two distinct classes of claims—one pro~ 
_ vided for in the treaty, the other, referred to by the 


fori 
etter of General Pinckney, in referrence to which 
Colonel Hawkins was directed by the Secretary 
of War, to make a liquidation-—one, in the esti- 
mation of Colonel Hawkins, being $60,000, and 
he other $100,000. But, even the $100,000 he 
states is conjectural altogether, — 

He died before a proper examination and esti- 
mate could be made. Colonel Mitchell succeeded 
iim, and very thoroughly and carefully investi- 
gated the whole subject, and ascertained that, 
| instead of $100,000, $195,000 was due. That was 
|j not as much as the Indians claimed, but what they 
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proved-—being little more than half what’ they || Indians, which was reported by the Committee on |} thereis a provision ‘in the'bill, somewhat different 
claimed. So that, if there is any. obligation atall | Finance. I do not know whether that money || in form, but, iù ‘substance, intended to “have the 


on the Government, as was clearly recognized by || belongs to them individually or not. I cannot say || effect which I presume i8 desigueg heres 05.00 8 
the appropriation of $85,000 in 1817, to pay any- || as to that matter at this time; but I know it has Mr. BROOKE: I was. going: to. suggest: that 
thing then, it must be for the whole amount proved || been the custom of these Northern Indians to re- the last section of ‘the bill contains thessu 
by the Indians when called upon by the agents || ceive their money through their chiefs.. These |! of the amendment offered ‘by the Sénat 
of the Government to’ prove their claims, and || are a civilized people. They are an agricultural || Wisconsin, and- is almost identical «with 
which those agents testify was clearly proved and | people. They are as capable of transacting their || words. ` a A ind Ae 
substantially established before them. own business as are the people of Wisconsin or Mr. WALKER. :Will the Senator from Mis: 

Mr. SEBASTIAN, It has-been suggested to || Missouri. I believe that is tlie only. appropriation |} sissippi be kind enough to read it. 0n 
me that some doubts are entertained in conse- || in the bill for Indians, and hence | can see no ne- Mr. BROOKE. The bill provides: -. 
quence of the action taken at the treaty of Indian || cessity for the amendment. But, Mr. President, 
Springs. I have a document which possesses || I havean amendment to offer. I believe, however, || benefit of any tribe, or part of a tribe’ of Indians, shall be- 
enough interest to command the attention of the | that I cannot do it now with propriety. It is to | paid to any attorney or agent of such tribe or partof a tribe ; 
Senate, which I shall read, to show that one of || carry out the treaty ratified yesterday by the Sen- an shail, aiet ease, be paid direetiy t the Indians 
the chiefs, in 1842, still spoke of these as liquida- |! ate. Therefore, if there is no further amendment bape De aA a UIE Tie Ici tho tribe ar parto? 
ted but unpaid claims, and spoke of the talk he || now to be offered, | would move that the Senate || dians shall require the payment to be made collectively. 
had with General Jackson, when President. I || adjourn. But, in order to have an opportunity to Nor ehall the eee ne or pee eornm des 

he eH se $ ‘ey t i i f: uze any contrac yereatter made between any tribe or 
a eo worih as ee the oe the Pmendment pare move that he part of X tribe, and ny attorney or agent, for the proseciu- 
18 | g uy ndan Springs || further consideration of this bill be postponed till |! tion of any claim @ainst the Government, or under this 
as forming any bar to the claim: to-morrow. If that is done, 1 shall ask the Senate act? 
: “Main Canavron, CREEK Nation, to proceed to the consideration of Executive busi- Mr. WALKER. That béing the case, I with- 
February 3, 1842. ; ness, || draw my amendment. 

“Ata council of Creek chiefs and head men of the || Mr. HUNTER. at would suggest to the Sen- } Mr. JONES, of Iowa. I desire to submit an 
degue by Upana go-go th pise and ate aunt: | Si" from, Missour hes it would be better 0 | amendment, to come in iter theappropmiaions in 

“Qporne-vo-no10, You have been sent here by the || ROW the ill to be reported to the Senate. He j/ the bill for the surveys of the public land, appro- 
President to see the Indians, and we have some business |; can offer his amendment in the Senate. 
Mr. ATCHISON. Then I withdraw my mo- 


7 " | priating $15,000 for the survey of the northern: - 
about which we are constantly talking. We have claims, it boundary of lowa : 
aud have made out and sent the papers in relation to them, |! tjon i be PRE ANT Sey ty 
and I will now just mention the heads of them. When you 5 Mr BORLAND. I have an amendment t ji The F RESIDENT. On what authority does 
look over the papers you will sec all about it. aves onan ent to || the Senator offer it? 3 

“A number of years ago, (1813,) the Creeks went to || offer. Mr. JONES, of lowa. On the authority of an 


war among each other, and the whites were called in, and The PRESIDENT. No amendment can be |! estimate of the Secretary of the Interior, made in 
General Jackson came in and settled the war, and gave the received until the amendment oifered by the Sen- pursuance of an estimate sent by the surveyor 


Indians a talk at the close of it. Peni UTio ain ia Ai 7 ERES 
s Afterwards we heard that General Jackson was made |! alor from Wisconsin is disposed of. general to the Commissioner of the General Land 
President, and a delegation of Creeks went to Washington Mr. WALKER. ln my opinion, the amend- fice, and from the Commissioner of the General 
to sce him. When General Jackson talked to the friendly || ment which 1 have offered cannot affect the case Land Office to the Secretary of the Interior. I 
have a long letter in my hand on the subject, rec- 


Creeks, at the close of the war, (1814,) he told them they stated by the Senator from Missouri, for the; 
| ommending that. the appropriation’ should: be 


-had Iost everything they had, and that they must have a list a K : Å z 

of everything they had lost made out, and they should be amendment simply declares, in the first mstance; en } it 
made. The commissioner is now upon the ground, 
surveying the northern boundary of Iowa; and, 


paid forit, And they understood that Congress had appro- || that no money shall be paid to an agent or attor- 
unless this appropriation is madé now in this. de- 


stance 
from 


“That no part of the appropriations herein ‘made for thé 


i 


priated money to pay them, and that was the reason they ney, but shall be paid to the Indian or Indians 


went to Washington to see the President. The losses were |] » stiv jt it F ; i } a 
all taken down, and the Indians received a little moncy for respectively entitled to it. If these Indians be en 


them; but they were not paid half what was duc. titled to the money, as a tribe, it will be paid to pene? bill, the surveyors will have to come 
ee yee the Creek delegation went to Washington to see || them as a tribe; if they are entitled to it per capita, || from the field, and wait until an appropriation is 
General Jackson, they said to him: it will be paid to them per capita. It is disjunctive i iati i i- 
“You were once a general in command of the Army, pa per cap . J madein the general appropriation bil. An esti 


—fé i tie gat rey ont 
and are now at the head of the Government. When you hi Indian QE apalane and Tam ed. ronfiden H 
were a general of the Anny, and in the Creek nation, at || that 1t cannot aftect the case suggested. It simply 
the close or the war, yon told usat Fort Jackson that we || excludes the intervention, between the Indians and 


thie clor wa i tola ne at Port anekson tha o : i i : Representatives; but it did not reach that coni- 
ad a tine scope of country at the West, and towards the |! the Government, of agents w 10 genera et the i ili e 
big sea; and that we had a great many bad neighbors at $ a 8 ys mittee until it was too late to beacted upon by the 


ne larger amount. i| Hous d then it was transmitted to this bod 

the west and south; and that we should be paid for ail our > ? e ouse, and then it was transmitted to this body 
losses and claims. > | Mr. COOPER. I think, Mr. President, that | through my agency. J found that it was not in- 

“< When we told the President what we just said, he told || the adoption of this amendment may lead to mis- || cluded in the bill, and I went to the Department 
ur wanno had given us a t a long e before; and that || chievous consequences. Last year in the appro- ‘| in relation to the matter. This letter to the ehair- 
sinos tien things wore taking another turn, aud that he | priation bill a similar provision was inserted, and || man of the Committee on Finance, I believe ex- 
would then give us another talk; and if we would agree to f it the United St he i ene i , 
what he said, he would do what we asked him to do. 1m consequence oi 1t the United States have been, || plains it: 

“When the President talked to us, be said: or I presume will be, obliged to pay a claim of 


y “I An fe > tali: a iong time ago jut I da not think |: $48,000. The claim of Kendall & Co. has been 
you were going to be so badly off as youare. Youare very |: Poe? Aa rhe petewen ie 
poor, and cannot live as you have lived heretofore, and you before the en ale. It was referred Ae the Com : 
had better sell your country and go to the West. Butif you || mittee on Indian Afairs, and aas DEEN TEepor ted | 
don’t choose to do that, you must have your lands su upon. it arises under a provision introduced by ! 
veyed, ad enen uD have a ewa md apud those that | way of an amendment to the appropriation bill of | 
choose to sell may do so, and move to the West. R : ue ee . ; ee || 
t General Jackson told us that, if we would agree to this, last year. I state this moor ger that the Senate | 
and have our lands surveyed, and let those go West who || may know what they are about to do. Thel 
chose, and if we would all go to the West, that after we || Kendalls were the attorneys and assignees of a | 
slow all get to the wem Te poor should pe mide open portion of a claim, in consideration for their ser- i 
have elt cur elame paid. 2 the Government, and we should || Vices rendered to the Western Cherokees, or Old 
“General Jackson told us that fie had the money then for || Settlers. A provision was inserted last year that 
us; but that he did not wish to pay it to us in the old na- || the department should not pay to the agents the 


tion, for there were a great many bad people of the whites i proportion of the claim—five per cent.—to which 
there, who would get all our money away from us; and he à Z +4] ; i 
did not wish togive our money to the white people. they were entitled, but that they should look to | 


: $ the Indians forit. The whole amount was paid | am, sir, with much respect, your obedient serva 

The question being taken by yeas and nays, |! fo the Indians, and they refused to pay anything : nameit viti much VILLIAM A GRATAN, 
upon the amendment as amended, resulted—yeas |, {o theattorneysand assignees. As aconsequence | Acting Secretary. 
12, nays 30; as follows: | of this, the United States are now obliged to pay | 
E aeh Malli aren A Brooke to Kendall & Co. what was due to them, and 
Soulé and Walker lan. To I AUNE Roanet; Smith, |i upon the best and most thoroughly-understood 

3.4 e i «8 ` S < 

NAYS—Messrs, Adams, Berrien, Bradbury, Brodhead, || principles of law. The United States intervened | 

Butler, Clarke, Cooper, Davis, Dawson, De Saussure, || and prevented them from acquiring what was due 
Dodge of Wisconsiu, Peich, F sh, Foor, Geyer, Hale, Hun- | to them, and hence became in equity liable for. 
ter, James, Jones of Tennessee, Mangum, Miller, Norris, Now l fraid that this will | 
Pearce, Shields, Spruance, Toucey, Underwood, Upham, the amount, 2 OW; am atrar ab tins WHL 

Wade, and Weller—30. have precisely the same effect. I think, at any 

1 2a 

So the amendment was rejected, rate, the honorable Senator had better withdraw 
Mr. WALKER, I move to amend the bill, by || it for the present. Ihave no objection at all to | 

adding at the end of the last item of appropriation |; the introduction of a provision of this kind, if it 

for the Indians, the following: |! be properly guarded, and which shall have opera- 
; = ion i r i i i 
Provided, That no money, appropriated by this act for the | Hon in future upon such Bet Nee Butifmen, ha H 
benefit of any Indian or Indians, shall be paid to any agent |! the faith of assignments of a fund to be paid by the 
or attorney, bit such money shall be paid directly to the Government, have been laboring in order that i 
Indian or Indians respectively entitled to the same. | jnstice may be done to these people, I say that to ` aet the following: 


| 
i 
j 

f 

Mr. BADGER. I merely wish to inquire | introduce an amendment into this bill, to prevent For determining, running, and marking the: northern 

| 
| 
i 
i 


mate in this case was made out, and sent to the 
Committee on Ways and Means ‘of the House of 
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Hon, R. M. T. HUNTER, 
Chairman of the Committee on Finance, 
Senate of the United States. 

Mr. HUNTER. No such estimate came to the 
Committee on Finance; but one of the members of 
the Committee on Ways and Means told me that 
it was ascertained that such an estimate had heen 
sent to that committee, but that it had been lost. 

The PRESIDENT. The Chair is under the 
impression that the letter which has been read 
shows that an estimate has been furnished, which 
brings this within the rule as an amendment pro- 
per to be offered. 

Mr. HUNTER. I have no doubt that there 
was an estimate. i 

Mr. JONES, of Iowa. My amendmanit is to 


whether there is"any appropriation in the bill for |; them from realizing what they have bargained © boundary of the State of lowa, on the parallel of 43 degrees 

Indians? for, may involve the United States or work injus- ; 80 minutes north latitude, in addition to. the appropriation 
Mr. ATCHISON. 1 do not think the amend- |! tice to these persons. I hope, therefore, that the i herctofore made for the same object, $15,000. 

ment, as it stands, should be adopted. There is |; amendment will not be adopted until, at any rate, || The amendment was agreed to. ; 

an appropriation in the bill to pay the St. Regis || we have some understanding of it. I believe; Mr. BORLAND. I have an amendment. which 


May 25, 


+ 

That the proprietors of said line of steamers 
board of each ship of said line an officer of 
the United States Navy, whose duty it shall be tohave en- 


Provided, 
shall receive on 


tire charge of the United States and Royal mails carried on 
board of said ship to and from the United States and Eng- 
Jand; that said proprietors shall support; free of all charge 
tothe United States, the above-named officer during the time 
he sliall be attached to'said ship; that the officer so acting 
as mail officer shall be selected from the list of passed mid- 
shipmen by the Secretary of the Navy ; that said proprietors 
shall provide accommodations in every respect equal to those 


ovided for first-class passengers, for the above-named of- | 
pre p gers, 


ficer; and he shall have, further, for his exclusive use, a 
mail room, with secure lock and key,and a mail boat, boni 
of which shall be subject to his orders; and that the said 
officer shall receive no pay in addition to his regular pay for 
sea service, but while acting as mail officer as aforesaid, 
sait officer shall be allowed the pay of sea service. i 


I have a few remarks to make upon this sub- 


ject, but I suppose the Senategis somewhat fa- | 


tigued, and I therefore move an adjournment, 


Mr. BADGER. 4 hope the Senator will move |) 


to postpone the subject, so as to allow me to have 
the opportunity of laying a resolution on the table. 


Mr. BORLAND. Then I withdraw my mo- į 


tion, and move to postpone the further consider- 
ation of the bill until to-morrow. 

Mr. HALE. I hope that motion will not be 
agreed to. 
does himself great injustice if he thinks the Senate 
can be frightened into adjourning by being threat- 
ened. with the infliction of a speech from him. I 


know that we shall listen to him with a great deal | 


of pleasure; and I can assure the Senator that I 
. would rather hear aspeech from him to-night than 
to-morrow morning. I hope we shall have the 
speech now. 

I think we ought to get through this deficiency 
bill. I think we ought to get rid of it before the 
Baltimore Convention sits. [Laughter.] I beg 
to assure Senators that I am in earnest about this. 
{Renewed laughter.} I say it for this reason: If 
we do not get rid of this bill before the meeting of 
the Baltimore Convention, we shall not get rid of 
it before some time in July, because there area 
good many of us—some of us who are not candi- 
dates, as well as some who are—who will go down 
to Baltimore during the sitting of the Convention. 
There will be nothing done that week. 

Mr. BADGER. Then there will be the Whig 
Convention afterwards, 

Mr. HALE. Yes, sir; then the Whig Con- 
vention will soon come on. T did not know that 
my friend from North Carolina felt so anxious 
about that, but it seems that he does. Someof us 
will go down there too; so that, if this bill is not 
disposed of before the Baltimore Convention sits, 
there is no knowing what will become of it. 

Aside from these general considerations, 1 see 


that the Democratic Review, which is the organ, | 


par eminence, of the Young Democracy, has is- 
sued, in advance, some sheets upon this subject, 


in which there is an admonition given to the Sen- <; 


ate and to Congress, how they should dispose of 


this matter. 
Mr. BUTLER. 


the Senate ? 


The PRESIDENT. The proposition pending | 


is to postpone the further consideration of the bill 
until to-morrow. 

Mr. BUTLER. 

The PRESIDENT. 

Mr. HALE. 
Carolina does not take much interest in these Con- 
ventions. [Laughter.] 

Mr. BUTLER. That is true. 

Mr. HALE. Hence, J can understand why the 
honorable Senator wishes to cut me short. 
appeal to the Senate if these suggestions are not 
pertinent to the question of postponing this bill 
farther, 
it at an early day. 
how itisdisposed of. But I think it is due to the 
Government, and due to the country, that we 
should vete upon it at some time or other. 

Somme of us middle-aged men do not know ex- 


This. 


actly where we belong—whether to the ‘Old Fo- || 


gies,’ or to © Young America.” But I was about 
to say to the Se 


Se 
line of steamers had entered so much into the pol- 


ities of the country, that the Democratic Review, | 
which is the organ par eminence of * Young Amer- | 
ica,” has issued, in advance of its regular day of ii 


publication, some sheets, which have been sent 


{ think the Senator from Arkansas į 


What is the question before | 


Is that proposition debatable? i 


i knew very well that South | 


But l | 


I do hope that weshall have a vote upon į; 
l care as little as any Senator | 


nate, that this matter of the Collins : 


on here in relation to it. Wehad no premonitory 
i symptom that that was about to come. Unlike 
the Senator from Arkansas, who has given us 
notice that he proposes to enlighten us upon the 
| subject, they come right down upon us, and inti- 
mate that this matter enters very largely into the 
politice of the country. If it be so, Í ask if it is 
not necessary to a fair settlement of these matters 
{that they be disposed of before the Conventions 
| sit? because if the bill is not disposed of by that 
| time, there is no knowing when it will be disposed 
iof. There is no knowing how some of us will 
feel after these conventions adjourn. There is no 
knowing whether weshallall feel as disposed to go 
to workin earnest, and accomplish the business of 
the country as wedo now. Some of us, whoare 
i full of buoyant hopes, may come back with the 
i| weeds of disappointment hanging about us. I 
‘i think, that while we are in this city, we had better 
| settle this bill, and we can do it more easily at this 


T 


} 
i 
i 
} 
i 
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| 
i 
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‘i time than at any other. For this reason, I hope 
| the chairman of the Committee on Finance, who 
l has charge of this bill, will urge a late sitting to- 
|; day, and to-morrow, and the next day, so that, to 
i| say the least of it, we may dispose of this matter 
t 

{ 


| 
i this week. For myself, I am willing to sit as 


ments just as longas the chairman of the commit- 
tee who has the bill in charge, will stick to it. 

The motion to postpone was not agreed to. 

The PRESIDENT. The question is upon the 
amendment of the Senator from Arkansas. 

Mr. BORLAND. Mr. President, E have but 
i| very little to say on this amendment. f stated, 
:| in the course of my remarks the other day, that 
ii this company had failed to comply with its con- 
i; tract in several particulars, and thereby had saved 
;, a considerable amount in their expenses. Among 
| the items mentioned by me at that time was that 
i| of failing to receive and carry upon each of their 
i ships four passed midshipmen, as the contract 
ii required, and one mail agent; and that they had 
ii failed also to furnish an apartment on board the 
‘| ships for the proper conveyance and care of the | 
ʻi mails, Now, [ have been unable to learn why 
‘i they failed to comply with their contract in these 
i| particulars; and I propose this amendment for the 
|| purpose.of remedying, to some extent at any rate, 
i what {Í consider a wrong done by them in failing 
ii to comply with these conditions of their contract. 
ii In thecommencement of the service of these ships, 
i some officers of the Navy were received on bea 
| how many I do not know. But very soon that 
was discontinued. I learn, from an oficer of the 
Navy who was on board one of these ships, that 
the company failed to provide a room for the 
mails, and that the mails were thrown carelessly, 
without much attention, into a common room with 
ithe baggage, where the passengers and every one 
se had free and common access; and that there 
was no one on board the ship to take special care 
i of the mail, and see that it was properly and faith- 
i fully carried across the Atlantic. f consider this 
i wrong, and E have offered this amendment to rem- 
edy to a certain extent that wrong. 

‘The amendment requires that the company shall | 
‘receive on board of each of these ships, a mail 
agent, who shall be an officer of the Navy of the : 
i| United States, to superintend and take charge of | 
i carrying the mail in these ships; and it requires 
the company also to provide a suitable and con- | 
|| venient apartment for the keeping of the mail. It | 
was urged at the time when the first appropriation | 
was made—when the contract was made for these ! 

| 
i 
i 
f 


| 
| 
i 
| 
} 
| 


vessels, that a certain number of officers of the 


H 
r 
ip 


Navy should go on board them, that tbey should | 
, be trained to the management of steamships such | 
as they would have to manage in the event of war. 
jt was deemed a very important vrovision, that 
each ship should take four officers of the rank of : 
passed midshipmen on board of them; and at the 

discretion of the Secretary of the Navy, these of- 
| ficers might be changed from time to time, so as 
to allow all the officers of that grade to have 
| proper and eficient training in the management of 
! these shins, preparatory to their use and manage- 
ment by our officers, if they should have to be 
ii taken for war purposes. The ure to comply 
i with that part of the contract—the failure to place 
ii these officers on board of these ships, has been an 
important element in the estimgte which has been 
made of the character and value and purposes of 
these ships. I consider it next in significance to 
the proposition of the Senator from North Caro- | 
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consider the failure to compiy with this part of the 
contract, as next in significance after the proposi- 
tion of the Senator from North Carolina, to show 
that the object is to cut off even the seeming con- 
nection between these ships to the Navy. The 

do not now provide for the training and disei- 
plining of our officers, to take charge of them in 
case of their being used for the purposes of war. 

This amendment does not go to the extent of 
supplying that defect, or remedying that wrong; 
but it goes to the extent of doing all with regard 
to them that I think now is seriously intended to 
be done, and that is, to make use of them as mail 
steamers only, and to provide for the proper and 
safe conveyance of the mail, under the direction of 
an officer of the United States. The failure to 
comply with the contract in this particular, I have 
been utterly unable to understand. There stands 
the contract, in itself equal to an act of Congress, 
because it was made under the authority of an act 
of Congress, and not subject to be changed, ex- 
cept by the same authority that brought it into 
existence. No such authority has been given by 
an act of Congress, that I know of. I can see, 
therefore, no objection that can or ought to be 
urged to this amendment by the friends of this 
line—those who desire to sustain it; because even 
with this provision, it exempts the proprietors 
from the expense of carrying on board of each 
ship, four officers of the Navy of the United States. 
It goes to the extent of recagnizing them as mail 
steamers, and provides for the safe carrying of the 
mail upon them as such, and so far as an act of 
Congress can negatively do so, it recognizes their 
exemption from that part of the contract which 
requires them to carry four officers, and will give 
them at least some color of lawful authority for 
disregarding their contract to the extent to which 
they have already disregarded it. 

Mr. RUSK. The original contract provided, 
that the officers of the Navy should be received on 
board these ships. Tt was found very soon that 
| the provision answered no good purpese, . Dis- 

agreements grew up naturally, as every manconld 
see they would grow up, between the managers of 
these ships and these officers Hence, the Secre- 
tary of the Navy was authorized by law to dis- 
pense with that provision of the contract, if he 
chose to do so; and he did dispense with it. 

Mr. BORLAND, Will the Senator refer me 
tothe actof Congress authorizing the Secretary to 
dispense with it? 

Mr. RUSK. I would do so if I had the act by 
me. I am certain, however, that authority was 
given, and this requirement was dispensed with. 
Now, it is sought by this amendment to make it 
obligatery upon the company to carry a midship- 
man in every one of these ships—-to do what? To 
take charge of the mail. 

Mr. BADGER. A traveling postmaster. 

Mr. RUSK. What will this traveling post- 


ii master have to do? The mails are put on board 


the ships; they are locked up there; they remain 
in safe custody of the officers of the ships. Now, 
what object, in the name of God, can be accom- 
plished by putting these midshipmen on board the 
ships? They will have nothing on earth to do; 
but they will rernain there in perfect idleness. A 
room is to be fitted up for each of them. They 
are to be made a sort of aristocrats in the ship. 
What will be the consequence? Is it neces- 
sary to raise up your midshipmen in idleness, 
requiring them to perform no service at all, and 
giving them aristocratic notions, by putting them 
; In separate rooms on the first footing? If that is 
: the case, why then there would be some propriety 
inthe amendment. Ifit is edopted, it will create 
great embarrassments, but it will be no benefit to 
the steamships, no benefit to the midshipmen, and 
certainly no benefit to the officers. 


Mr. BORLAND. Mr. President, I have no 


' reply to make to that portion of the Senator’s re- 


marks with regard to the aristocratic feature of 
this proposition. IfI believed there was any such 
feature in it, | should be very willing to strike it 
out, and let the aristocracy of the concern rest 
alone with this company, whose claim seema to 
be regarded as paramount to the interests of the 
Government and the Post Office Department. An 
! officer of the Navy of the United States, it seems 
Í to me, cannot be considered as being placed in a 
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. very aristocratic position, when he ig. placed on 
the same footing with the first-class passéngers 
who go on these steamships. “Certainly, if. he 
goes there as an officer of the Government at all, 
he is entitled to be treated as a gentleman— 
treated as other passengers of respectability on the 
ship are treated. I cannot see how it would make 
him an aristocrat. . 

The Senator says there is no use for these offi- 
cers on board these ships. I beg leave to differ 
with him in regard to that; and I wish to state the 
reason why I think there is use for them. I have 
stated that there is no secure room fitted up on 
board these ships, with lock and key, for the pur- 
pose of carrying the mails safely. I have stated 
this on the authority of a respectable officer of the 
United States Navy, who knows it personally. 
A room of this kind is not prepared; the mails 
are thrown in loosely with the baggage; and free 
access is had to these rooms, backward and for- 
ward across the Atlantic, by any one on board 
the ship who has any baggage or anything in the 
room. And the same officer states another fact, 
that so far from all the mail matter being carried 
as mail matter in these ships, the pursers of these 
ships receive and carry mail matter as individuals; 
packages of various kinds are placed in their 
charge, and carried backward and forward, and 
delivered. 

The object of the amendment is to correct these 
evils; to provide for the safe-keeping and carrying 
of the mails; and to see, also, that all the mail 
matter is put into the hands of the proper officers, 


and carried in the mail; and that other people do |; 


not violate the Post Office arrangements, and 
thereby deprive the Department of the full amount 
of revenue to which it is entitled. 

The Senator from Texas says that the law au- 
thorizes the Secretary of the Navy to dispense 
with the services of these midshipmen on hoard 
these ships. I stated that, if there was such au- 
thority, 1 had never seen or heard of it. If the 


Senator can refer me to it, I shall be very glad to | 


hear it. 
Mr.BADGER. The Senator from Texas states 
the fact. 

. Mr. BORLAND. It may be so; but I am not 
aware of it; I looked at the contract, and saw its 
provisions, and I have seen no legislation in re- 
gard to that point since, Was there any special 
act of Congress passed for this purpose? 

Mr. HUNTER. 
in one of the appropriation bills last year. 
Mr.BORLAND. Then,sir, fam wrong upon 


that point, but I am not wrong in this, thatit adds |; 


to the value and force and significance of the prop- 
osition of the honorable Senator from North Car- 
olina to separate these ships from the Navy. It 
cuts the last link, and fully establishes, as far as 
an act of Congress can establish, the fact, that they 


are not a part of the Navy, and that they are not i 


intended to train our naval officers to the duties of 
managing and commanding steamships of war, 
but that they were to be put into’ the hands of. 
civilians altogether, having no connection with the 
Navy or any duties performed by the Navy. It 
shows that they are to have no influence in train- 
ing the officers of our Navy, and, as I think I did 
show, at least to my own satisfaction, the other 
day, they are not capable of being converted into 
ships of war. Task for the yeas and nays upon 
the amendment. ae 

The yeas and nays were ordered, and bein 
taken, resulted—yeas 11, nays 31; as follows: 

YEAS—Messrs. Atchison, Borland, Brodhead, Brooke, 
De Saussure, Hunter, Jones of lowa, Mallory, Sebastian, 
Souls, and Underwood—li. 

NAYS—Hlessrs 


S 


Foot, Geyer, Hale, Hamlin, Houston, Jones of Tennessee 
King, Mangum, Miller, Norris, Pearce, Rusk, Seward, 
Shields, Smith, Spruance, Sumner, Toucey, Upham, and 
Wade—3l. 

So the amendment was rejected. 

Mr. JONES, of lowa. I have an amendment 
which I wish to offer now. It is a very small 
matter, and I should be very much pleased if the 
Senate would now adopt it. I offer it with the 
consent of the Committee on Indian Affairs, be- 
fore whom the matter has been investigated, who 
have unanimously reported in favor of it, both at 
the last and at the present session. 

The amendment is to insert— 


For payment to James M. Marsh, to cover the loss of his 
property, destroyed -by a- band of Sioux Indians in the 


That provision was inserted |; 


. Badger, Beli, Bradbury, Bright, Chase, |: 
Clarke, Cooper, Davis, Dodge of Wisconsin, Downs, Fish, į, 


f 

month of July, 1849, while extending the second connec- 
tion line of the public surveys in the State of Iowa to the 
Missouri river, under contract with C. H. Booth, Surveyor 
General of the United States, $1,200. : 


The PRESIDING OFFICER, (Mr. Maneum 
in the chair.) The Chair is under the impression 
that, under the rule, this amendment is excluded, 
as it provides for a private claim. 

Mr. JONES. This gentleman was a Govern- 
ment surveyor. He was executing a contract un- 
der the Government of the United States. His 
property was taken from him by the Indians while 
in the discharge of his duties as Government sur 
veyor, and this payment is guarantied to him un- 
der the intercourse law of 1834. Under these cir- 
cumstances, I think this ought not to be considered 
as a private claim. If it is ruled out upon that 
ground, I shall not press the matter now, but I 
shall offer the amendment when the ruleis changed, 
which I hope will be done to-morrow, as I under- 
stand that my friend from North Carolina [Mr. 
Bancer] intends to offer an amendment to the rule. 

The PRESIDING OFFICER. If thecasecame 


| come within the provisions of the rule which says 
! that— 

“ No amendment proposing additional appropriations shall 
be received to any general appropriation bill, unless it be 
made to carry out the provisions of some existing law.” 


But the impression of the Chair is, that this is 


cluded by the rule. 

No further amendment being offered, the bill 
| was reported to the Senate as amended. 
The PRESIDENT. The question is on con- 


| of the Whole. 


' consideration of the bill until to-morrow.’ 

Mr. CHASE. If the Senator will allow me, I 
|! desire to lay on the table informally, and have 
| printed, an afiendment which I intend to offer, in 
regard to the Collins line of steamers. It is the 
same amendment which I offered in Committee of 


| formally. 

The motion to postpone was agreed to. 

On the motion of Mr. BADGER, the amend- 

il ments made as in Committee of the Whole were 

i| ordered to be printed. 
| 


i The amendment was ordered to be printed in- 


AMENDMENT TO THE RULES. 


il tion for consideration: 


Resolved, That the thirtieth rule be amended, by strjking 
out therefrom the following words: “and no amendment 


' tioned by the Senate? 7 


On motion by Mr. BROOKE, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 
the bill granting lands to the States of Louisiana 
and Mississippi, in aid of the construction of cer- 
tain railroads therein; and having been amended so 


grossed for a third reading. 
EXECUTIVE SESSION, 


On the motion of Mr. ATCHISON, the Senate 
: proceeded to the consideration of Executive busi- 


i were reopened, and the Stnate adjourned. 
HOUSE OF REPRESENTATIVES. 
Tounsvay, May 25, 1852. 
The House met at twelve o’clock, m. 
! by the Rev. Lirrieton F. Morcan. 


: The SPEAKER. 
‘is the call of the committees for reports. 
| .Mr. OLDS. 


144, for the purpose of having it referred back to 


|| the bill relate? 
(i Mr. OLDS. 
i; newspapers. 


it is to regulate the postage on 


| within the principles of the intercourse law it might | 


strictly a private claim, and that it is therefore ex- | 


curring with the amendments made in Committee | 


Mr. BADGER. Il move to postpone the further | 


Mr. BADGER submitted the following resolu- | 


! shal] be received whose object is to provide for a private | 
! claim, although the same may have been previously sanc- ;, 


RAILROADS IN MISSISSIPPL AND LOUISIANA. i 


as to conform to similar bills heretofore passed, it | 
was reported io the Senate, the amendments were | 
concurred in, and the bill was ordered to be en- |: 


ness; and, after some time spent therein, the doors | 


Prayer i 


"The Journal of yesterday was read and approved. : 
The business first in order Ñ 


i Task the unanimous consent of | 
i the House to submit a motion to discharge the : 
l Committee of the Whole on the state of the Union ` 
from the further consideration of House bill No. :; 


| the Committee on the Post Office and Post Roads. į 
Mr. STEPHENS, of Georgia. To what does || 


There being no objection, it was accordingly 
Ordered, That the Committee of the Whole on the state 
: of the Union be discharged from the further consideration - 
of House bill No. 144, to amend an act entitled An act- 
| to reduce and modify the rates of postage in the United 
| States, and for other purposes,” passed March; 3d; 1853F, 
and that the same be referred to the Committee on the Post 
| Office and Post Roads. EU gst os 
Mr. DISNEY. [ask the unanimous ‘consent 
| of the House ‘to introduce a resolution, which I 
j ask may be read for information. ie 
| It was read, as follows: i 
Resolved by the Senate and House of Representatives 
| of the United. States of America in Congress assembled, : 
: That if, at the time of the liberation of the Irish exiles, a 
national ship happen to be in the neighborhood of Australia, 
the President is requested to proffer it to them as a benefice 
; to them. : = 
l Mr. JONES, of Tennessee.. I object, and ask 
! for the execution of the regular order of business, 
_ The SPEAKER, The first business in order 
is the call of committees for reports, beginning 
with the Committee on Public Lands. 

Mr. HALL. I wish, before proceeding to pre- 
sent reports from the Committee on Public Lands, 
| to enter a motion to reconsider the vote by which 
| the House bill No. 120, authorizing certain soldiers 
| in the late war with Great Britain to surrender the 
t 
i 


bounty land drawn by them, and to locate others 
i in lieu thereof, was yesterday referred to the Com- 

mittee of the Whole on the state of the Union. 
i I do not wish to consider the motion now, but 
‘| only to enter it for future consideration. 


On motion by Mr. HALL, it was 


i á 

ii Ordered, That the Committee on Public Lands be dis- 
| charged from the further consideration of the following pe- 
titions, and that the same be Jaid on the table, viz: Of Re-~ 
becca Davis; of John Edgecomb and William. Davis ; of 
Joseph Decré, on behalf of the heirs of Y. J. Thoron ; of 
Samuel Lake and other citizens of New York, praying that 
| land warrants may be made assignable ; of Nathan Averill, 

; fora grantof land; of citizens of Montgomery, Philadel- 

| phia, and Cumberland counties, Pennsyivania, praying for 

a modification of the bounty land act; of citizens of Wyo- 

ming county, New York, of citizens of Michigan, of citi- 

zens of Wyandotte county, Ohio, of citizens of Germau- 

town, Pennsylvania, of citizens of Delaware county, Penn- 

sylvania, of citizens of Philadelphiacounty, Pennsylvania, 

of citizens of Onondaga county, New York} in favor of a 

modification of the bounty land act; of officers and soldiers 

of the war of 1812, of citizens of Maryland, praying tbat the 

benefits of the bounty land act be extended to the men of 
Barney’s flotilla; of sundry other petitions relative to a 

modification of the bounty land act, viz: of officers, scl- 

diers, seamen, marines, &c., of the war of 1812, from Phil- 

1 adelphia, of citizens of Morgan county, Virginia, of the 

i: Pennsylvania Volunteers in the war of 1812, of citizens of 
i Union county, Pennsylvania, of citizens of Berks county, 

Pennsylvania, of citizens of Oswego county, New York, 

and of Northampton county, Pennsylvania. 


| On motion by Mr. HALL, it was 
| 


Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of the petition of 
Matthew Peppey, and that the same be referred to the Com- 
mittee on Private Land Claims. 


On motion by Mr. HALL, it was 

i Ordered, That the Committee on Public Lands be dis- 
| charged trom the further consideration of sundry petitions of 
| citizens of the States of Pennsylvania, Maine, Connect- , 
1 cut, New York, Wisconsin, Massachusetts, Delaware, and 
Ohio, in favor of a grant of public Jands to actual settlers ; 
and the petitions of sundry citizens of the States of Massa- 

! chusetts, Wisconsin, New York, Ulinois, and New Hamp- 

| Shire, in behalf of the Western Farm and Village Asaocia- 
tion; and that the said petitions be laid upon the table. 


On motion by Mr. HALL, it was 


: Ordered, That the Committee on Public Lands be dis- 7 
: charged from the further consideration of the petitions of 
citizens of Oregon, praying the purchase and survey of a 
portion of the country east of the Cascade Range: of citi- 
zens of Illinois, praying for a graut of land in aid of a rail- 
i road from Chicago to Lake Superior; of citizens of Indi- 
ana and [Hinois, praying for a grant of tand in aid of a rail- 
road from Lafayette, Indiana, to intersect the eastern 
branch of the Illinois Central Railroad; of citizens of St. 
Louis, Missouri, rejative tothe public domain south of the 
: River d eks 
itizens of Ohio, in favor of a grant of land in aid of 
: struction of a certain plank or macadamized road in Mor- 


: petition of citizens of Hamilton county, Ohio, relative to 
the organization ofcompanies of military colonists ; and the 
petition of William Williams, of Johnson couuty, Indiana; 
: and that the said petitions and resolutions be laid upon the 
i table. i 

On motion by Mr. HALL, it was 

Ordered, That the Committee on Publie Lands be dis- 
charged from the further consideration of the petition of 
ii citizens of Washington county, Ohio, in favor of a grant of 
. Jandto the Independent School Association of the Common- 
wealth of Wesley ; the petition of citizens of Wisconsin, 
relative to an extension of the right of preémption on the 
Menomonee tract; and the petition of citizens of Pennsyl- 

: vania, in favor of a grant of Jand in aid of the Pittsburg 
ji and Erie Railroad Company ;- and that the said petitions be 
i, laid on the table. 
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3 On motion by Mr. HALL, it was | 


Ordered, That the Committce on Public Lands be dis- 
eharged from the further consideration of the petition ofthe | 
citizens-of the eity ang county of Rpiladelphia, of James 


Elliot, of Indiana, ofeitizens of Vermont, òf the New York 
city Industrial Congress, and of citizens of North Carolina, 
in favor of a grant.of land to actual settlers, and that the 
same be laid on the table. 

Mr. HALL, from the Committee on Public 
Lands, reported the following resolution, viz: 

Resolved, That the usual number of the report of the 
Commissioners of tae General Land Office be printed for 
the use of the said office, and that a like number of the re- 
port or the Surveyor General of Oregon be also printed for 
the use of the General Tand Office, 5 

Mr. H. said: That resolution is reported at 
the indication of the Commissioner of the Gen- 
eral Land Office to the chairman of the Committee 
on Public Lands. The Commissioner states that 
it ig important that we should pass the resolution 
ordering these reports. The usual number, I be- 
lieve, is one thousand copies for the Commission- 
er, and one thousand for the use of the General 
Land. Office. 

Mir. JONES, of Tennessee. The rules require 
that extra numbers of any document shall go to 
the Committee on Printing. 

Mr. HALL. The resolution does not call for 
an extra number, but for the usual number. 

Mr. JONES. Itis for an extra number. The 
usual number is one copy for each member of the 
House and Senate, and for the use of the two 
Houses. All beyond that are extra numbers, and 
a motion to print them must go the Committee on 
Printing. 

The SPEAKER. That being the state of the 
cage, the resolution will be referred, under the 
rule, to the Committee on Printing. 

TAX ON LANDS IN MISSOURI.” 

Mr. HALL, from the Committee on Public 
Lands, reported a bill, No. 266, giving the assent 
of Congress to the State of Missouri to impose a 
tax or taxes upon all lands hereafter sold by the 
United States from and after the date of such sale; 
whieh was read a firstand second time by its tide. 

Mr. HALL. l ask that the bill be read 
throush. 

It was read through by the Clerk. 

Mr. JONES, of Tennessee. I have no objec- 
tion to the provisions of that bill. I think they 
are right. But, if J mistake not, there is a bill on 
the Speake table, from the Senate, for the 
same purpose, and not differing materially from 
this. [ would suggest to the gentleman from Mis- 
souri the propriety of asking the consent of the 
Touse to take up the Senate bill, and pass that in- 
stead of the one now introduced from the Com- 
mittee on Publie Lands. 

Mr. HALL. tis, t believe, precisely the same. 
And T would prefer to pass the Senate bil, if Lean 
get the consent of the House to take it up. 


| for preémption rights upon all the unsurveyed 


‘ne SPEAIGER. Does the gentleman desire | 
to have the bill and the proposed substitute read ? 
Mr. HALL. } desire to have it read through, 
as the passage of the billis a matter of importance 
to the State of Wisconsin. 
The bill and substitute were accordingly read 
by the Clerk. i ; - 
Mr. HALL. The Senate bill provides that a 
certain class of settlers upon the publie lands in 
the State of Wisconsin, on that particular tract of 
land known as the Menomonee purchase, before 
it was surveyed, shall have the right of preémp- 
tion upon one quarter section of land, upon the 
terms specified in the bill, ‘The Committee on 
Public Lands thought it was right that the settlers 
upou this portion of the lands in Wisconsin should 
have a preémption right, as provided for in the Sen- 
ate bill; but the committee thought further, that it 
was also right that all seters upon unsurveyed 
public iands, whether in Wisconsin, or in any 
other portion of the country, should have the right į 
of preemption. They therefore have proposed, as 
a substitute to the Senate bill, a bill providing 


public lands in the United States, The Commit- 
tee on Public Lands propose nothing vovelin their 
substitute. All of the preémption laws, I believe, 

| which ever have been adopted by this Govern- 
ment, save and except only the act of 1841, give 
rights of preémption to settlers upon unsarveyed | 
publiclands. This substitute of the Committee on 
Public Lands only ‘proposes to return to the old | 
wholesome practice of the Government in reference 
to settlers upon the public domain. The commit- | 
tee, sir, can perceive no reason why the individual 
who settles upon the unsurveyed public lands, and 
there expends his time, his labor, and money, and 
makes valuable improvements, should not be pro- 
tected from the speculator, as well as the man who 
l settles a few months later, after the lines shall 
have been run. 

These people on the Menomonee purchase say, 
and I suppose say truly, that they have spent 
their all in making improvements, of a very valu- 
able character, upon these lands. All the privi- 
lege they ask ix, that they may be entitled to | 
enier these lands at the price of $1 25 per acre, 
It seems to me that this principle is so manifestly 
jast, so manifestly right, that it eannot require 
any further explanation from me. The gentleman 
from Wisconsin, (My. Easratan,] however, is 
more familiar with the facts, and can impress the 
justness of the biil more strongly upon the TLouse 
than anything J can say. 

Mr. BASEMAN, Ido notwishtomakeaspeech | 
upor the bill, but to state briefly the frets in rela- 
tion to it, whieh I think will be suiiicient to con- 
vince every gentleman upon this floor, of the just- 
ness of its provisions. 

By the treaty between the Government of the 


Mr. JONES. fe will be ccononiizing time if 
the Louse will allow it to hae taken up. 

Mr. CAREER. 1 wish to inguire if econ- 
omy is justice? L want to know whether this bill | 
proposes to allow the lands already sold by the 
United States to be taxed? If it does, I am 
opposed to It. 

Mr. HALL. Iwill tell the gentleman what I 
"understand to be the effect of the bill, "Phe lan- 
guage is, that “the consent of Congress is hereby 
given to tax lands hereafter sold.” J therefore 
suppose that it does not aleet those already sold. 
L will state further, that this hill only places Mis- 
souri upon precisely the same footing with all the | 
other new States of the Union. Every new State 
except Missouri has the right to tax Jands sold 
by the United States from and after the day of 
sale, and this bill only provides that she sbalil oc- 
cupy the same position as the other new States. 

The SPEAKER, The bill of the Senate can 
be taken up only by unanimous consent. 

Mr. DUNCAN. FT object. 

Mr. HALL. (will then ask that this bill may 
be put upon its engrossment. 

The bill was then read through, and ordered to | 
sed for a third reading, and having been | 
sed, was read the third time and passed. 
PRE-RMPTION ON UNSURVEYED LANDS. 
HALL, from the Committee on Public 
Lands, reported back with an amendment in the | 
nature of a substitute, Senate bill No. 33 


S81, enti- |: 


; United States and the Menomonee tribe of In- 
dirus, by which the lands known as the Menom- 
onee purchase were ceded to the United States, 
these Indians were to remove and vacante these 
lands at a certain day. ‘The President of the 
United States, at the solicitation of the Indians, 
extended that time of removal until the first day 
of June, 1852. Between the time that they were | 
to have removed, by the terms of the treaty, and 
the time they are to remove now, under the per- 
mission of the President of the United States, set- 
ders have gone upon that land in good faith, im- 
proved it, made their farms, erected theirdwellings, | 
and, in fact, small towns have grown up on the | 
rivers, until a portion of that tract is almost as | 
densely populated as any part_of the State. i 
The Commissioner of the General Land Office | 
has decided in the ease of these settlers, that De- ; 
cause the President of the United States extended | 
the time of the removal of these Indians, that these | 
lands were not subject to presmption, and there- | 
fore the scttiers upon these lands acquired no right | 
| 

! 


decision renders legislation upon the subject neces- 

sary to secure the rights of these settlers, and this | 
pill has been introduced into the Senate, and passed | 
for their relief. The Committee on Public Lands, | 
to whom it was referred in this House, have | 
thought proper to make this bill general in its į 
operation. ‘Phe time for the removal of these In- i 
dians expires on the first day of June, 1852, and | 


tled ** An act to grant to certain settlers on the | 
Menomonee purchase north of Fox river, in the | 
State of Wisconsin, the right of preemption. | 


hence the immediate necessity for the passage of | 
this bill. f will not make a speech, as Į said be- į 
i fore, but I simply state these facts, and hope the | 


of presmption by virtue of their settlement. This jj 


| 
i 
| 


i 


bill will meet the favorable consideration of the 
members of this LTouse. 

Mr. BELL. I wish to inquire of the gentle- 
man who reported this bill, whether, if the bill 
as reported should pass into a law, it would in- 
terfere with the existing rights of preémption to 
lands which have been surveyed ? 

Mr. HALL. In answer to the gentleman from 
Chio, I will state that the existing laws protect 
settlers upon surveyed public lands. This bill 
does not propose to interfere with the ‘existing 
laws, further than to extend the right of preémp- 
tion to persons who have settled upon unsurveyed 
public lands. And, of course, if this bill passes, 
the rights of settlers upon surveyed public lands 
would be still amply protected. 

Mr. BELL. ‘The present law, as I understand 
it, would not authorize a man to go upon a school 
section, for instance, and, by virtue of that settle- 
ment, claim the right of taking up some other 
tract. I wish to know whether this bill, now re- 
ported, would give him that right? 

Mr. HALL. The provision of this bill in re- 
gard to that is this: that if a person who settles 
upon unsurveyed public lands should be found to 
have settled upon. sections sixteen or thirty-six, 
reserved for school purposes, he will have a float 
securing him the right to select a quarter section 
of unoccupied land, out of any other section in 
the land district, by paying $] 25 per acre for it. 

Mr. BELL. That is all the change proposed, 
as t? 

Mr. HALL. That is ail. 

Mr. STUART. This subject of pretmption 
rights is well understood by the House; and, in 
order that we may get along with the business of 
the House, F move the previous question. 

Mr. SUTHERLAND. Will the gentleman 
withdraw his motion for a moment? f wish to 


| make a few remarks. 


Mr. STUART. I will withdraw the motion. 

Mr, SUTHERLAND. I wish only to say a 
single word. tt appears to me that this is an im- 
nortant bill which this committee have reported, if 
Į understand the chairman of that committee in his 
explanation of it. It is no less than a bill to throw 
inté market all the territory of the United States. 
The whole of it, 

Mr. HALL. No, sir. 

Mr. SUTHERLAND. Let me state what I 
understand it to be, and then you can make your 
corrections. Jt gives preémption rights to settlers, 
not only upon surveyed lands, but upon all the 
unsurveyed lands in the United States. 

Mr. HALL, (interrupting.) To which the In- 
dian title has been extinguished. 

Mr. SUTHERLAND. To which the Indian 
title has been extinguished! And that is immense. 
The chairman says that the Committee on Public 
Lands can see no reason why this preémption 
right should not extend as well to the settlers on 
unsnrveyed lands, as to those who have settled on 
surveyed lands. Now, I do not know the extent 
of the lands to which the Indian title has been ex- 
tinguished, but I presume it is not less than a 
hundred million of acres. This bill would, there- 
fore, throw into market, in addition to the lands 
now in market, one hundred millions of acres. f 
do not expect to show that to this Elouse now; 
but I say this, that the most unfortunate policy 
ever pursued by this Government, in relation to 
the publie lands, has been the bringing of them 
into market faster than the demand for settlement 
required. What is the consequence?—and the 
consequence is the reason why this proposition 
should not become a law. The consequence is, 
that you settle your country in spots and streaks 
allover. You spread your population to an im- 
mense extent, hundreds and hundreds of miles; 


| and, in order to get your produce to markét, you 


have to build roads and avenues of internal im- 
provement—in other words, you have to add to 
the actual expense that of getting your produce to 
market, and to submit to all the inconveniences 
and injuries which result from a sparse and scat- 
tered population. 

But another reason. In the name of common 
sense, how can gentlemen come forward here, with 
these propositions for grants to railroads-—which 
lands they are compelled, by their charters, to sell 
within twenty years, and which if they do not 
sell them within that period, they forfeit—and then 
ask forthe passage of such a bill as this? Who 
are you to sell these railroad lands to if you pass 
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this bill? Do you not by your homestead bill i 
give away to actual settlers the lands in the States | 
already surveyed? And now you actually give 
away the whole domain, yet unsurveyed, by the | 
operation of this pregmption bill.’ And I ask how 
are you to fulfill the conditions of your grants to 
railroads—to sell the land within twenty years? 
You cannot doit. You must have settlers before 
you can sell them. In other words, you are taking 
away by this bill, and by your homestead bill, | 
the very market which you must look to for the 

sale of your lands, in order to fulfill the conditions 

of your railroad grants. 

I should be glad to vote for some of these rail- 
road bills, but the friends of these bills, by this 
very measure, are destroying any prospect of pass- 
ing them. I ask this House if there is a single 
railroad bill which has been reported here, which 
does not make the grant, upon the condition that 
the lands shall be sold within twenty years? I 
ask gentlemen again, to whom will they sell the 
railroad lands to? You have a certain limited mar- 
ket for your lands. You have a certain amount of | 
population to supply. Butif you throw open the | 
whole public domain to actual settlers, upon the 
sole condition of occupancy, where are you to find 
a market for the lands granted by your railroad 
bills? ` 

Mr. HALL. Allow meto correct the gentle 
man with regard to these railroad bills. Those 
bills require the roads to be completed within 
twenty years, but they do not fix the time within 
which the land shall be sold. 

Mr. SUTHERLAND. In the course of a five 
minutes’ speech—for I will detain the House no | 
longer—it cannot be expected that 1 will consider | 
the whole bearings of this question. I will say, | 
however, to the chairman and members of the ! 
Committee on Public Lands, that never before | 
was there brought forward, in any legislative 
body of the earth, measures so entirely inconsist- 
ent with each other as these land measures. It 
has been proposed at this session by the railroad 
bills to grant 40,000,000 acres of land for the con- 
struction of railroads, to be sold within ten years 
after the passage of the grants, and at the same | 
time the market for these lands is destroyed by 
other bills, so as to render it impossible for the 
companies to fulfill the conditions of the grants, by 
the donations to actual settlers—the giving away | 
of the whole of the public domain to induce | 
people to emigrate West, not to settle upon the 
railroad land but upon other land. Now, by this 
measure you propose to throw into market some 
100,000,000 acres more than there are at present. 
You propose to open the whole public domain to 
which the Indian title has been extinguished, and | 
to give it away. Is it nota gift? A preémption | 
right! When is the settler to be compelled to ; 
pay for it? Ele must settle upon it, but he may | 
remain there a hundred years before it is surveyed. | 
He can remain on it until it is broùŭght into mar- 
ket before paying $1 25 per acre forit. Whocan 
tell when the Government will bring it'into mar- 
ket? Is it not known that there is more land in 
market now than can be sold fora great many 
years to come. This is inconsistent with the | 
other jand bills of this House, and their incon- : 
sistency is what I condemn them for. Gentle- | 
men, in their anxiety in every sort of way to give , 
away the public land, have destroyed their own 
measures, so as to render it impossible for any 
man to vote for them without stultifying himself. | 

Mr, CAMPBELL, of Illinois. I hope, sir, the 
vote will be taken to-day upon this bill. Į will 
detain the House but for a single moment. In re- | 
lation to the immediate object of this bill, so far as | 
it is intended to protect the settlers in the State of | 
Wisconsin, I beg leave to say, that if it is noti 

assed before the Ist day of June, it will be of no | 
Penefit to the very class for which it is intended. 
Under the direction of the Government, the time 
for removing the Menomonees was extended until 
the Ist day of June, 1852. ‘The settlers, not know- 
ing that the President had extended the time, went 
on those lands and made improvements; and if; 
this law is not passed before the first day of June, |, 
1852, it need not be passed at all, so faras any || 
benefit it is intended to confer on this class of set- |; 
tlers is concerned. One word of reply to the gen- || 
tleman who has just taken his seat. Now, I would | 
say that, if there were any class of the settlers on 
the public domain more meritorious than another, | 
it is that class who go in advance of the settle- || 
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ments of the country—who are the early pioneers 
of the country, and who claim these public lands 
before they are surveyed, or before the United 
States has extended over them its territorial juris- 
diction. What is the effect of this, sir? Why, 
that when they go and settle upon these public 
lands; when they have made valuable improve- 
ments; after they have induced others to follow 
them, and after the cultivation and the improve- 
ment of the public lands have been the result of 
their enterprise, the Government is called upon to 
have these lands surveyed, and to bring them into 
market. The result of that is, that the lands are 
sold, and the money goes into the Treasury of the 
United States, for the purpose of making improve- 
ments, and being expended in the very region of 
country which the gentleman from New York 
(Mr. SurnerLand] has the honor to represent. 
‘When they go upon these public lands, they re- 
ceive no protection from the Government; but 
after the lands are surveyed and brought into the 
market, the improvements and the labor they have 
bestowed upon these lands are protected to them 
by law; and I can say to that gentleman, that | 
have never known of any preémption law, except 
one, which has been referred to by the gentleman 
who reported this bill—the law of 1841—which 
does not extend the right of preémption to unsur- 
veyed lands; that settiers upon unsurveyed lands 
are the very class we should protect, and the very 
class of persons we should induce to go in advance 
of the settlements of the country, fer the purpose 
of enabling the Government to sell and dispose of 
the public domain—not as a gift, sir, but for a 
valuable consideration in dollars and cents. As I 
do not think anything will be gained by extending 
this discussion, J call for the previous question. 

Mr. FOWLER. Will the gentleman withdraw 
his call for the previous question for one moment? 

Mr. CAMPBELL. will, on condition that 
the gentleman will renew it. 

Mr. FOWLER. l suppose it would be in order 
to move that the bill aud amendment be referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed, so that we may 
all be enabled to perfectly understand the matter? 

The SPEAKER. It will. 

Mr. FOWLER. It is very evident, Mr. Speak- 
er, that this is an important bill. Iam not sure 
but that, when I come to understand its provisions, 
I may vote for it. If it is right I will do so, but 
Tam unwilling to act until I know more abont the 
character of the bill, and its probable effect. Now, 
I will move to refer it to the Committee of the 
Whole on the state of the Union, and to order it 
to be printed, if the gentleman from Illinois, to 
whom I feel myself bound, will allow that motion 
to be submitted, for the purpose of having it 
brought fairly before the body. 

Mr. CAMPBELL, of INiuois. I yielded the 
gentleman the floor for the purpose of explanation, 
and on the condition that afterwards he would 
renew the call for the previous question, and not 
for the purpose of submitting ancther independ- 
ent motion. 

Mr. FOWLER. I will not violate the implied 


pledge. I will not make the motion I have sug- 
gested. Ifthe gentleman insists, he has the right 


of renewing the call. If the biil is right, the friends 
of it need not fear that it will not pass, after being 
properly considered. If it is wrong, they should 
not desire its passage Will they not allow us to 
examine it? Wil they not allow it to be printed, 
and laid upon our tables? 

Mr. CAMPBELL. If the gentleman will per- 
mit me to interrupt him a moment. 


I stated be- į 


fore, the necessity for immediate action upon this | 


bill--that if it was not passed before the first day 
of June, 1852, it would confer no benefit upon the 
very class of settlers it was intended to benefit— 
the settlers in Wisconsin. For that reason I de- 
sire that it shall be acted on at the present time. 

Mr. CARTTER. I wish simply to ask the 
gentleman from Illinois one question. 
inquire if it is so important these settlers shall be 
protected, why is the bill not confined to them, 
instead of undertaking to revolutionize the whole 
iland system by a general bill, such as is proposed 
by the Committee on Public Lands? 

Mr. EASTMAN. { will answer tht gentleman. 

Mr. FOWLER. I cannot give way for these 
discussions. Ifthe necessity of which the gen- 
tleman from Hlinois speaks exists, 1 would in- 
quire of him whether it be greater than the neces- 


I wish to } 


| went to every new State in this Union. 


sity that right action should be taken upon this 
subject? Ifthe previous question is. tobe called 
upon this bill before-we can have: an opportunity 
to have it printed ang to read-it, Fhope it will not 
be sustained. “Lam not disposed further to occupy 
the time of the House. ; ; j te 

Mr. SUTHERLAND. 
and amendment be referred to the:Com 
the Whole on the state of the Union, 00 O0 a0 5 

Mr. FOWLER. I renew. the call for the pre- 
vious question, in accordance with the agreement 
I made with the gentleman from linois, [Mr. 
CAMPBELL. ],„ ; mye eee 

The SPEAKER. The genileman from Néw 
York [Mr. Surnerzanp] is entitled to the floor. 
The gentleman from Massachusetts. had resumed 
his seat when the gentleman from New York was 
recognized. 

Mr. CAMPBELL, of Illinois. I yielded the 
floor on the condition that my call for the previous 
question would be renewed. i 

Mr. FOWLER. I felt bound to make that 
motion. It was merely an oversight that I did 
not. ; 

The SPEAKER. The Chair is aware of that, 
but the gentleman did not make the motion. He 
had resumed his seat when the gentleman from 
New York was recognized. The Chair must say 
that the gentleman from Massachusetts cannot 
take the floor from the gentleman of New York 
without his consent. 

Mr. SUTHERLAND. I move that the bill 
and amendment be referred to the Committee of 


IL move’ that the bil 
mipter OF 


| the Whole on the state of the Union and that they 


be printed, and upon that motion I call for the 
previous question. 

Mr. CAMPBELL. ‘Vhis isa way of depriv- 
ing me of the call for the previous question which 
I do not understand. I will know to whom I yield 
the floor again. è ' 

Mr. HALL. I wil ask the gentleman from 
New York to withdraw his call for the previous 
question. Iwill renew it. I desire to submit a 


i few words in reply to the gentleman’s remarks. 


Mr. SUTHERLAND. I withdraw it on the 
condition that the gentleman will renew it. 

Mr. HALL. Mr. Speaker, ] wish, in the first 
place, to inform the gentleman from New York 
(Mr. SurHerianp] that my own State has no in- 
terest whatever inthe passage of this bill into a law. 
The State of Missouri has been settled under the 
operation ofa law almost precisely similar in its 


| terms to the substitute now under consideration. 


Its citizens were permitted to settle on the unsur- 
veyed lands, and to hold preémption rights there- 
on. And all the object I have in view in the 


| passage of the present measure is, that those who 


may hereafter emigrate to the West shall be en- 
titled to the same right and privilege as my own 
constituents. The gentleman from New York 


| [Mr. Surnmnzanp] seems to think that this bill, 


were it passed, would throw open an immense 
tract of land to settlers, which otherwise would 
not be subject to settlement for a great many years 
to come. I will state, in reply to the gentleman, 
that if this bill passes it will then open to settle- 
ment no land but that to which the Indian title has 
been extinguished; and that the practice of the 
Government has always been, and I presume it 
will continue to be, to survey the public lands al- 
most as svon as the Indian title has been extin- 
guished; so that if this bill be not passed in avery 
few months, as much land will come under 
the operation of the preémption laws as will he 


| Subject to preémption if the bill were now passed. 


The only possible effect that it will have, as I 
stated in my first remarks, will be to protect the 
pioneers—those who first plunged into the forests, 
settled, and improved the land. That is all, sir. 

It will not increase the amount of land subject 
to preénwstion one single acre. 

Mr. SUTHERLAND. How do these settlers 
go there, unless they go where they get the pre- 
emption right? Do they not go as trespassers 


, and occupy lands upon which they have no right 
i; to settle? 


Mr. HALL. I will inform the gentleman. 


i, They go as our people went to Oregon, before you 
| passed the O 


on land Jaw. ‘They go as people 
fornia, and just exactly as people 
They. go 
for the purpose of improving their condition with- 
out the authority of law. ‘They go to render im- 
portant services to the country as well as to ben- 


went to C 
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efit: themselves, and they render services which | 
this Government “has always been bound and ii 
happy to recognize. That is the way they go. | 
ve SUTHERLAND. What is the use of | 
survéying lands? et 
Mr. HALL.. I will tell the gentleman what is ; 
the use of surveying the lands? It is in order to | 
fix exactly what amount each man will have with- | 
out controversy and without litigation. 
Mr. SUTHERLAND. Do they have it by | 
settlement ? i 
Mr. HALL. Yes, by settlement and purchase. | 
Mr. MOREHEAD. I wish the gentleman | 
from Missouri [Mr. HALL] to give me some in- : 
formation, as he is well informed upon this sub- 
ject of public lands. I wish to ask the gentleman 
if a settler should have a dwelling upon one quar- ; 
ter section of land, and his plantation upon an an- | 


other, and some one should go and settle between || 
them, whether he would be entitled to both quar- : 


ter sections? 

Mr. HALL. I will answer the gentleman. In 
the first place, it confers upon the settler, upon | 
unsurveyed public lands, precisely the same rights, | 
and no other, which the act of 1841 confers upon | 
the settler upon surveyed public lands. The pro- . 
vision of the act of 1841 is, that no man shall have 
more than one quarter section of land. As to the 
case put by the gentleman, if a settler shall have 
his: dwelling upon one quarter section, and his 
fields upon another, he will be compelled to take 
the quartet section upon which his dwelling is. 

[A message was here received from the Senate | 
by the hands of their Secretary, Asxsury Dicxrys, | 


Esq.] 
HALL resumed. The gentleman from | 
New York (Mr. Sururrcanp]} says that the true : 


policy of this Government is to settle lands in a 
solid column, and not to have the sparse settle- | 
ments which have heretofore prevailed in the set- : 
tlement of the West. Ido not know what sort of 
law, and what sort of arrangements may be neces- 
sary in order to accomplish the object which the | 
gentleman from New York [Mr. Sutier.anp] 

has in view. 1 do know, however, that under the | 
arrangements we have heretofore had—notwith- 


standing the argument of the gentleman from New || 


York has been always urged against a liberal sys- | 
tem towards the West—for his argument is noth- | 
ing less, and it was urged when the first preémp- : 
tion law was pressed upon the consideration | 
of the House—the settlement of the West has | 
gone forward; and we know that, nowwithstand- | 
ing the evils which he says are incident to this 
state of things, the West has prospered more than 
any other country on the face of the earth, I am 
not, therefore, willing to abandon this system, and ' 
adopt another, in order to accommodate the views | 
of the gentleman from New York, (Mr. Surur- 
LAND. ] It is too late to adopt his doctrine now. 

Mr. ALLISON. [ wish toask the gentleman 
a question, and itis this. ‘here are now pend- 
ing before the Senate three or four propositions 
by which, if they are confirmed, we will acquire 
a very large territory from the Indians in Minne- 
gota. LT wish to ask the gentleman if these trea- 
ties are confirmed, if this bill does not open the | 
whole of these lands to settlement before they are 
surveyed? 

Mr. HALL. [t does! 
to the gentleman trom Pennsylvania, that [ pre- 
sume the object of acquiring those lands and ex- | 
tinguishing the Indian tide, is to open them to 
settlement; and as soon as the Indian title is ex- ` 
tinguished, we will have them surveyed; and as | 
soon as they are surveyed they are subject to the :; 
right of preemption. ‘The only effect of this bill 
will be to protect those who settle upon the lands 
before they are surveyed-—who are just as merit- 
orious as those who settle upon them suksequent . 
to their survey. Gentlemen inquire if lands in 
California will be subject to the operation of this - 
bill? I answer, that the lands in California, which 
are not mineral lands, will be subject to the pre- 
emption ander this bill, and this bill confers the 
right of preémption upon the terms conferred by 
the act of 1841. That expressly excludes from its 
operation mineral lands; and all lands in Califor- ' 
nia, therefore, in which the gold mines are situ- 
ated, and containing any other mineral, are not 
embraced in the provisions of the substitute pro- 
posed by the Committee on Public Lands. One 
word in reply to the inquiry made by the gentle- 
man from Ohio, [Mr. BeLL,] why it is, if our ob- 
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"in their borders. That design is fast approachin 

¿torns consummation, and its execution. 

[ will state, however, | 
, , i : 

', that E should be most happy to see the public lands 


ject be to protect settlers in Wisconsin, that other | 


persons are included. I will tell the gentleman 
why. The Senate bill proposed to include ncbody 
but the settlers upon lands in Wisconsin. The 


Committeee on Public Lands thought that if it į 
was right to protect settlers upon the unsurveyed | 
public lands in Wisconsin, it was right to protect | 
settlers upon the unsurveyed lands in Minnesota, || 


Oregon, California, and Iowa. If the gentleman 
from Ohio [Mr. BELL] does not like our amend- 
ment, let him vole it down, and vote for the bill 
of the Senate, and he will greatly protect the set- 
tlers in Wisconsin. 

Mr. STUART. As the gentleman intends to 
move the previous question, I wish him to give 
me an opportunity of offering an amendment to this 
bill, that its provisions shall not extend to the 
State of California. Our whole system in regard 
to this State is undetermined. I have been look- 
ing to the act with regard to the effect of the pre- 
emption laws upon the mineral lands. The lan- 
guage is that the right shall not apply to any lands 
where mines are known to exist. 
there are many places in California where mines 
in fact exist, but where that fact is unknown. It 
is not a fair distribution of the property of that 
State, to allow it to be taken by preémptive right, 
until the whole policy in regard to it is settled. 
What I wish to propose in regard to this bill, is 


simply to add a short section, declaring that the | 


provisions of this act shall not apply to any land 
in the State of California. 

Mr. HALL. [have no objection to that amend- 
ment being offered, but I think it is entirely wrong. 
If J can yield the floor for the purpose of having 
it offered, I will give the gentleman an opportunity 
of doings so. 


Mr. JOHNSON, of Arkansas. I wish tosuggest | 


to the gentleman from Missouri, [Mr. Haut, | that 
the morning hour has expired, and l hope he will 
insist upon the previous question, for the business 


ofthe past week, which was territorial business, į 


ought to be now taken up and disposed of. 
Mr. EVANS. 
The SPEAKER. 


f It has not by nearly three 
minutes, 


Mr. HALL. Before the morning hour shall | 


expire, | move the previous question. 

Mr. EVANS. [hope the gentleman trom Mis- 
souri (Mr. Harr] will withdraw it, 

Mr. HALL. {will withdraw it. . 

Mr. EVANS. Ido not desire to occupy th 
time of this House. There have been already 


4 surveyed in the United States, and now subject to |; 
i entry, countless millions of acres of land, as fertile | 


land as cen be found on the face of the globe— 


lands which are not settled, and will not probably i 
This being the | 


ease, why is it that this bill, and bills of a similar ; 


be settled for a great many years. 


character, are pressed here? It is intended to dis- 


: organize the whole landed system of the coun- 
i try. 


y. ‘The object of this measure is to overturn 
from the foundation all those settled principles in 
regard to publie lands which have always gov- 
erned us. T'he design is to grant to certain States 


‘of the Union, without regard to the rights of the 


remainder of these States, everything that lies 


S 


Mr. HALL. Iwil only state to the gentleman 


: ceded to the States in which they are situated, not 


“strike no mind but his awn. 
as will impress themselves upon any court of | 
Pequity in this country. 


“ask that it be disposed of now. 


l upon terms unjust, but upon terms which are just 


to the old States. 
Mr. EVANS. The terms of justice proposed 


‘by the gentleman from Missouri (Mr. Harr] 


They ave not such 


They are those which 
presume, and have always presumed, that every- 
thing has been denied to the land lying west of the 
Alleghany ridge. * 
Mr. ASHE. 
ired ? 
The SPEAKER. It has expired. 
CONTESTED ELECTION. 
Mr. ASHE. [ desire to call up the report of 
the Committee on Elections, made some weeks 
ince. It is æ privileged question, and therefore I 


Has not the morning hour ex- 


Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled the fol- 
lowing bills, which received the signature of the 


il Speaker, viz: 


I doubt not, 


Has the morning hour expired ? | 


May 25. 


An act to legalize certain entries of public lands 
: made in the State of Florida; 

An act for the relief of Sylvanus Blodget: 

An act for the relief of Robert Milligan; 

An act for the relief of William Greer; and 
An act for the relief of John W. Robinson. 
Mr. EVANS resumed the floor. 

Mr. BAYLY, of Virginia. I believe it is in 
order to move to go into the Committee of the 


table. 
can be arrested in his remarks. 

Mr. EVANS. He cannot arrest me for any 
other purpose. 

The SPEAKER. Whilst the proposition of 
the gentleman from North Carolina is one of priv- 
ege, still, under an express rule of the House, 


t 
j 


Mr. STANTON, of Tennessee. I submit a 
question, whether, under the order made yesterday 
by which reports were to be called. for one hour, 
a continuance longer than that time is not, neces- 
sarily, excluded by the very terms of the resolu- 
tion itself, and whether that business is not ar- 
rested at the expiration of the morning hour? 

The SPEAKER, The Chair thinks it would 
be competent for the House to continue to receive 
reports from committees the whole day. 

Mr. WILLIAMS. Iwas not aware of that. 
I wish to ask the gentleman from North Carolina, 
(Mr. Asne,] and to suggest to him the propriety 
of taking this election case up to-morrow or next 
day, and go to something else to-day. 

Mr. ASHE. In answer to my friend from 
Tennessee I will remark, that I feel a very great 
indisposition to press this matter on the House 
when the House is not willing to take it up; but 
it has been now pending four or five months, and 
a report has been made in the House some three 
weeks, I consider it but an act of justice to the 
House that it should be considered. ` I must insist 
upon it as a privileged motion. 

Mr. STUART. I believe it is now in order to 
move to go into the Committee of the Whole on 
the state of the Union; and I make that motion. 

The SPEAKER. There is a motion pending 
to go to the business upon the Speaker’s table. 

Mr. STUART. lam aware of that; but is it 
not in order at the same time to submit this mo- 
tion? I submit that while the floor cannot be 
taken from the gentleman from Maryland for any 
purpose- except to proceed to the business upon 
the Speaker’s table, yet that when that motion is 
submitted, and before the question is taken upon 
it, it is in order to move to suspend the rules, and 
go into the Committee of the Whole on the state 
of the Union. 

The SPEAKER. That has been the practice 
of the House by general consent, but the Chair 
doubts whether, strictly speaking, it would be in 
order until the motion to go to the business upon 
the Speaker’s table has been disposed of. 

Mr. EVANS. Ifthe floor is left to me to-mor- 
row, I am perfectly willing to go to the business 
upon the Speaker’s table, or anything else. 

The SPEAKER. The sense of the House as 
to the business it will prefer, can be as easily as- 
certained upon the motion of the gentleman from 
North Carolina, (Mr. Asis.] 

The question was then put upon the motion to 
proceed to the business upon the Speaker’s table, 
and it was decided in the affirmative—ayes 126, 
noes not counted, 

Mr. STUART. I now submit the motion that 
i the rules be suspended, and that the House re- 
: solve itself into the Committee of the Whole on 
the state of the Union. 

Mr. ASHE, [ rise toa question of privilege. 
have been informed, and I believe that a ques- 
ion touching the qualification and return of a 
member of this House is a question of privilege. 
have made a report touching the qualifications of 
a member of this House, and as it is, therefore, a 
| question of privilege, I hold that that question 
i! has a preference. 

The SPEAKER. As a question of privilege, 


j 
{ 
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i 
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the gentleman from- North: Carolina [Mr. Asus] | 


has a right to”submit a motion to proceed to the ji 


consideration of that subject. Tt is clear, how- 
ever, that the House has a right to proceed to 


other business, or to postpone it under the rules of |: 


the House. 

Mr, STEPHENS, of Georgia. 
pone the consideration of that question until to- 
morrow. : 

The SPEAKER, 
agreed to tàke it up. 

Mr. STEPHENS. 1 move to postpone the 
consideration of the motion to take up until to- 
morrow. 

The SPEAKER. 
osition. ; 

Mr. STEPHENS. You can postpone any 
proposition that can be entertained. 

Mr. RICHARDSON. I apprehend, sir, if i 
isa question of privilege, no motion is necessary 
to proceed to its consideration. The question 
comes up as a’ question of privilege, and is not 
necessary to be taken up by motion. I make that j 
point of order. 

The SPEAKER. he Chair agrees with the 
gentleman from Illinois, that it is certainly a ques- 
tion of privilege, affecting the right of one of the 

. members of thisbody; but itis also competent for 
the House to postpone its consideration or com- 
mit it. 

Mr. RICHARDSON. 
ing to postpone it? 

The SPEAKER. There is a motion pending 
to postpone the motion to take it up. 

Mr. BAYLY, of Virginia. The Speaker has 
decided, I believe, that it isin order to postpone 
this question of the contested election. 

The SPEAKER. The Chair has so decided. | 

Mr. BAYLY. I move that it be postponed until 
to-morrow. . 

Mr. STEPHENS. Thatis my motion. 

The SPEAKER. The gentleman from Geor- 
gia [Mr. Srepnens|] has submitted a motion to 
postpone the consideration of the election case 
until to-morrow. : 

Mr. ASHE. [rise to a pointof order. I have 
the floor upon a question of privilege, and while | 
I am in possession of it itis not in order to sub- 
mit a motion to postpone the case until to-morrow. 


The House has not yet 


F 
| 
That is rather a novel prop- j 
! 
| 


t 


is there a motion pend- 


`The SPEAKER. The Chair does not recollect |! 
the practice of the House upon the point of order |; 


raised by the gentleman from Minois; but as it is į 
very clear that the House has a right to postpone 
he consideration of this question of privilege, the 
Chair is of opinion that the right extends only to 
the motion to take up that subject; itis competept 
for the House to determine to do itor not. That is 
the opinion of the Chair, and the Chair therefore 


overrules the point of order raised by the gentle- || 


man from Illinois. 
. Mr. RICHARDSON. I do not make the point 
of order that it is notin order to move to postpone 
it. Thatis inorder. I do not raise that question 
at all, but the question that I raise is—— 

The SPEAKER. 
motion—the Chair overrules that point. 
the view which the Chair addressed itself to, that 


although a question of privilege, nevertheless it is |; 


proper that the Elouse should determine, vy vote, į 
when they will consider it, 


ation of the contested election case from Pennsyl- į 


vania. 


Mr. RICHARSON. I only want to understand | 


the decision of the Chair, with a view to control į; 
Do I understand the Chair toji | o 
‘| aside, to be reported to the House with the rec- 


ommendation that it do pass, and the committee | 


my own action, s e € 
decide that this is not a question of privilege? 


The SPEAKER. The Chair makes no such ji 


decision. S 
Mr. RICHARDSON. The effect of the Chair’s 
decision, if I understand it correctly, is this: that 
while it is a question of privilege it does not come 
up; unless the House brings it up. Cannot the 
House bring up anything else? Is it then a ques- 
tion of privilege? il 
The SPEAKER, The Chair thinks if is a 
_ question of privilege in this: that a motion to pro- 
s 


93 


I move to post- |} i t ma 
|, that this question of privilege has once been pre- 


| Mr. STUART. 


That it comes up without a i 
That is ; 


} 
H 
i 
| 
North Carolina moved to proceed to the consider- ;) 
t 
i 
t 
: 


i ceed to the consideration of this subject: may be 
: made at any other time, while all other business 
|! must come in under the rules, as prescribed in the 
| book. That is the opinion ofthe Chair, und he 
thinks it is correct.) ` . 
Mr. STEPHENS. I wish to suggest to the 
Chair, and to the gentleman from North Carolina, 


: sented to this House, and a report has. been made, 


| and it is now before the House, and on the Speak- 


; cr’s table. It is not now a question of privilege, 
; but itis a privileged question to move to bring it 
‘up. Thegentleman from North Carolina is not 
i entitled, therefore, to the floor to make an hour’s 
| speech, until the House agree to entertain the sub- 
: ject. 

j The SPEAKER. 
; ion of the Chair. 
Mr. ASHE. Do I understand the Chair to 
i decide that it is in order to entertain the motion of 
the gentleman from Georgia? 

The SPEAKER. The Chair decides that it is 
in order to entertain the motion made by the 
gentleman from North Carolina, which is to pro- 
| ceed to the consideration of the contested-election 
; ease from Pennsylvania. 

Mr. ROBBINS demanded tellers upon the 
' motion; which were ordered, and Messrs. Asner 
; and CHANDLER were appointed. 
The question was then put, and it was decided 
| in the negative—ayes 53, noes 91. 

Mr. RICHARDSON. { desire the unanimous 
: consent of the House, to withdraw from the files 
' of this House the papers of George Wright for 
| the purpose of sending them to the Senate, where 
| a bill has been reported upon his petition. The 
į papers ure connected with that bill. 
; dt was so ordered. 


WM 


hat is precisely the decis- 


Į renew my motion to sus- 
j pend the rules, and go into the Committee of the 
| Whole on the state of the Union. 

i The motion was agreed to. 

So the rules were suspended, and the Mouse re- 
solved itself into the Committee of the Whole 
on the state of the Union, (Mr. Seymour, of 
Connecticut, in the chair.) 

The CHAIRMAN. The first business in order 
before the committee is the consideration of House 
bill No. 44, making appropriation for the payment 
of invalid and other pensions, on which the gentle- 
man from Virginia [Mr. Bayiy] is entitled to the 
floor, 


sumed in debate this session by Northern gentle- 
men, that the fugitive slave law, like any other 
law of Congress, was open to. repeal; and also in 
controversion of the ground assumed by others 


! the land, resolutions to reatlirm them were idle, if 
i not mischievous. He utterly denied the right of 
| repeal in one case, and maintained the propriety 
of reattirming by resolution the finality of all these 
| measures. {lis speech will be found in the Ap- 
pendix.] 

/ Mr, CARTTER obtained the floor, and made 
i some remarks in reply to the gentleman from Vir- 
; ginia, (Mr. Bayzy,| in which he argued to show 
the futility of reaffirming by resolution the law of 


The gentleman from | the land, with the view of giving to it any more 


| force and permanency than the law itself can have. 

The CHAIRMAN. The time has arrived 
when, by the limitation of the House, debate closes 
upon this bill. ‘Phe bill is now open to amend- 
ment. 


Mr. HOUSTON. I move that the bill be laid 


proceed to the consideration of House bill No. 45, 
making appropriations for naval pensions for the 
year ending 30th June, 1853. 

Mr. CLEVELAND. lask the gentlemen from 
Alabama to allow the gentleman from Ohio (Mr. 
Carrrer] to conclude his speech. 

Mr. HOUSTON. [cannot. The order of the 
House requires that the chairman should pursue 
the course he has. 


: | 
Mr. BAYLY, of Virginia, addressed the House 
l an hour, in an arguinent against the position as- | 


that the compromise measures, being the law of | 


; sembly of Marylan 
į on the Patapsco river; whic 


Mr. CLEVELAND.» By ananim 
he can finish his'remarks. 0 

Mr. POLK. Unanimous -tonse ia ge 
unless the gentleman from Alabama, objects. 

Mr. HOUSTON. Idoobject: .The gent 
can conclude his remarks on another bih,- 

The question was then taken, and House bill 
No. 44 ‘was ordered to be laid aside'to be reportéd 


| to the House, with the recommendation thatit do 


pass. 3 
The committee then proceeded to consider House . 
bill No. 45, making appropriation for the naval © 
pensions for the year ending the 30th June, 1853. 
Mr. CARTTER concluded his remarks in re- 
gard to. the compromise measures. (Mr. C.’s 
speech is published in the Appendix.] ` 
Mr. WAITE, of Kentucky, here obtained the 
flour, but yielded it to— ` ; : 
Mr. CABELL, of Florida, 
committee rise. i 3 
Mr. HOUSTON. If the committee“ will in- | ` 
dulge me,.1 will say that the bill under discussion 
is a bill making appropriations for the pay ment of. 
pensions, and contains only an appropriation of 
$4,000, which I think no member of this commit- 
tee will controvert. . ` 
Mr. CABELL. [rise to a question of order, 
T moved that this committee rises 
Mr. HOUSTON. I want to make an appeal. 
to the commitiee. I was simply going to ask. the | 
committee to lay aside the pension bill to be re- 
ported to the Ffouse, and let the gentleman. from 
Kentucky [Mr. W nire] have the floor. upon, the 


who moved that the 


| Military Academy bill, or the Indian appropria- 


tion bill. , 
The CHAIRMAN. By unanimous consent it 
can be done. A 
Mr. CLINGMAN. Itis not a debatable ques- 
tion, whether the committee rise or not. : 
Mr. HOUSTON. [am not debating it. I ask 
that this bill be laid aside, to be reported to the 
House with a recommendation that it do pass, and 
that the gentleman from Kentucky [Mr. Wnire] 
be entitled to the floor upon the next appropriation 
bill. : 
No ob 
aside. a 
The question was then taken on the motion of 
Mr. Caper, of Florida; and it was agreed to. 
The committee accordingly rose, and the Speak- 
er having resumed the chalr, the chairman of the 
committee reported, that the Committee of the 
Whole on the state of the Union, according to or- 
dev, had had the state of the Union generally under 
consideration, and particularly House bill No. 44, 
being a bill making appropriations for the pay- 
ment of invalid and other pensions for the year 
ending the 30th day of June 1853; and House bill 


jection was made, and the bill was laid 
\ 


i No. 45, being a bill making appropriation for na- 


val pensions for the year ending the 30th day of 
June, 1853, and had directed him to report the 
same to the House with a recommendation that 
they do pass. Also, that the committee-had had 
under consideration the Indian appropriation bill, 
and had come to no conclusion thereon. : 

The SPEAKER. The question wil be ‘upon 
the engrossment of bills No; 44 and 45, just re- 
ported from the committee. 

There being no objection, the bills were sever- 
ally ordered to be engrossed fora third reading, 
and being engrussed, they were severally read a 
third time and passed. 

Mr. WALSH, by unanimous consent of the 
House, introduced resolutions of the General As- 
d, in regard to the fortifications 

h were referred to the 
Committee on Commerce. pe 


Mr. PRICE. I move that this, House take a 
recess until seven o’clock this evening: eth ae 
Mr. JONES, of Tennessee. L odject to. that 


motion. aa 
‘The SPEAKER. It requires. unanimous con- 
sent to take a recess. tis objected to. i 
Mr. PRICE. I move that when this House 
adjourns, it adjourn to meet to-morrow morning 
at ten o’clock. - 


May 26, 


“Mr, JONES. 1 object: “The gentleman. can- 
not change theregular.time of meeting. ae 

“The SPEAKER. The Chair doubts whether 
itis competent to submit such a motion, if objec- 
tion’ iy made. The Chair understands that the 
practice has been. that such a motion is not in or- 
der, without the general consent of the House. 
The language of this rule is as follows: ~ : 


«A motion to adjourn, and ‘a: motion to fix the day to 
which the House shall adjourn, shall always be in order.” 

A proposition to ix the hour of adjournment is 
not in. order, without unanimous consent. 

Mr. PRICE. © Will it be in order to suspend 
the rüleg; to enable me to submit the motion? 

The SPEAKER. Motions to suspend the rules 
are not in order except on Mondays. 

On motion by Mr. Seymour, of New York, the 
House adjourned. 

PETITIONS, &e. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mi. FAULKNER: The petition of Thomas B. Har- 
vic, a soldier of thie war of 1812, praying for a pension. 

By Mr. CONGER: The. petition of John L.. Smith and 
930 others, citizens of Michigan, (along the proposed route, ) 
praying for the establishment of a post route from Corunna, 
in Shiawassee county, Michigan, by way of Owasso, Rusk, 
Northampton, aud St. Charles, to Saginaw City, in said 
State. $ 

By Mr. CABLE, of Obio: The memorial of S. W. Clarke 
and 162 other citizens of Columbiana county, Ohio, on the 
subject of. post offices being opened on the Lord’s day, or 
Sabbath day, and of carrying the mail thereon. - 

By Mr. SEYMOUR, of New. York: The petition of 
Samuet'S. Bingham, of New York, praying tor a pension. 

By Mr. MeQUEEN: The memorial of B. A; Coachman 
and others, Town Council of Georgetown, South Carolina, 
for appropriation for the survey of the Georgetown harbor, 
and additional buoys. 

Also, the memorial of J. D. Singletary and_ others, for 
the establishment ofa post road from Graham’s Cross Roads, 
in Williamsburg district, South Carolina, to Indiantown, 
im said district. 

By Mr. CHANDLER: 'Fhe memorial of nearly 11,000 
citizens of Washington, District of Columbia, asking Con- 
gross to make an appropriation to sustain the public schools 
of this city. 

By Mr. MOREHRAD : The memorial of Solomon Spain 
Roun, of Stokes county, North Carolina, asking that the 
Government pay to him toe amount of a debt incurred in 
aid of transporting the United States minil. 

By Mr. ROBIE: The memorial to establish a mail route 
from Bath, Steuben county, New York, by Mitchellville, to 
Prattsburg, in said county. 


IN SENATE. 
Weonespay, May 26, 1852. 
Prayer by the Rev. Lirrneron F. MORGAN. 


The PRESIDENT pro tempore luid before the 
Senate a communication from the Secretary of the 
Treasury, made in compliance with a resolution 
of the Senate, relative to a charge rejected in the 
account of the Hon. David Tod, late Minister to 
Brazil, for money advanced to William E. Ander- 
son, who was sent to the United States as a 
witness. 

Mr. WADE. I do not know whether it be in 
order, but that communication, as I understand 
it, ought to go to the Committee on Foreign Rela- 
tions, to give light upon a breach of the law regu- 
Jating the slave trade, in one aspect of it; in 
unother it relates to the settlement of the accounts 
of Mr. Tod, our late Minister to Brazil, A 
prosecution had been instituted against two men 
for a violation of that law; and he was requested 
by the Executive to procure a witness and send 
him home, and advance the money to pay for his 
expenses. Fle did so, but when he came to 
adjust his accounts it was ascertained that there 
was no law providing for the payment of the 
money advanced to the witness under these cir- 
cumstances. So, in that aspect of it, it should 
be referred to the Committee on Claims. 

Mr. DAVIS. The Committee on Foreign Re- 
Jations ean take both subjects into consideration. 

Mr. WADE. On that information, not doubt- 
ing that the Committee on Foreign Relations will 
provide for the payment of the money thus ad- 
vanced by our late Minister to Brazil, I move 
that the communication be referred to that Com- 
mittee, and printed for thé use of the Senate. 

The motion was agreed to. 

PETITIONS, ETC. 

Mr. SEWARD presented the petition of John 
Bullock, praying that a clerk may be employed in 
the. post office in the city of New York, and in the 
post offices in other large cities, to write letters for 
persons whe cannat write, ata moderate rate of 


| duct, even under the heaviest penalties which man can in- j 


| € neighbor as thyself? ?? 


| 

| which it proceeds—men who mingle rarely in 
| public affairs, but with austere virtue seek to carry 
H 

i 
i 


į mterpose. 


| tents of the memorial, simply, are to be stated, ! 


j then make any remarks he thinks proper. i 


compensation; which was referred to. the Com- | 
mittee on the Post Office and Post Roads. | 

Also, a pétition of “citizens of Steuben county, 
New York, praying. that the bill giving further 
remedies to patentees, may become a law; which 
was ordered to be laid upon the table. 

Also, the. petition of John Wickham, praying 
that his pension may. be made to commence from 
the date of his disability; which was referred to 
the Committee on Pensions. i 

Also, sixteen petitions of citizens of New York, 
praying that the bill now pending before Congress, 
granting to every citizen of the United States who 
is the head of a family, one hundred and sixty 
acres of land, may become a law; which were re- | 
ferred to the Committee on Public Lands. 

Mr. MILLER. presented ‘several petitions. of 
citizens of New Jersey, praying that the introduc- 
tion of foreign convicts, felons, and paupers into 
|the United States, may be probibited by law; 
which were referred to the Committee on Foreign | 


Mr. DAVIS presented a petition of W. W. 
Cleveland and others, praying that the bill now 
pending before Congress, granting to every citizen 
of the United States who is the head of a family 


alaw; which was referred to the Committee on 
Public Lands. ` 


Angelica, Alleghany county, New York, praying 
that the bill now pending before Congress, grant- 
| ing to every citizen of the United States who is 
| the head of a family one hundred and sixty acres | 
| of land, may become a law; which was referred 
i to the Committee on Public Lands. 

| Mr. CHASE presented a petition of C. Shuler, 
Jr., P. Soule, and others, citizens of Dover, Cuy- 


and others, citizens of Salem, Columbiana county, 
Ohio; a petition of Lawson Wiles and others, cit- 
izens of Putnam, Muskingum county, Ohio; and 


of Salem, Columbiana county, Ohio, praying that 
the bill now pending before Congress, granting to 
every citizen of the United States who is the head 
of a family one hundred and sixty acres of land, 
may become a law; which were referred to the 
! Committee on Public Lands. 
Mr. PRATT submitted a resolution of the Le- 
| gislature of Maryland, in relation to the placing of 
a light on Fort Sollers, in the Patapsco river; 
which was read and referred to the Cammittee on 
Commerce, and ordered to be printed. 


stroyed by the Indians in Texas; which was re- 
ferred to the Committee on Indian Affairs. 


Relations. | 


one hundred and sixty acres of land, may become į 


Mr. FISH presented a petition of citizens of | 


| ahoga county, Ohio; a petition of Lucius Wood | 


a petition of Aaron Elinchman and others, citizens | 


Mr. RUSK presented the petition of Juan Fer- 
nandez, praying indenmification for cattle de- | 


THE CONGRESSIONAL GLOBE. 


FUGITIVE SLAVE LAW, 
| Mr. SUMNER.. I hold in my hand, and desire 


the Society of Friends in New England, formally 


their clerk, in which they ask for the repeal of the | 
fugitive slave law. After setting forth their senti- | 
| ments on the general subject of slavery, the me- į 
morialists proceed as follows: 
1 We, therefore, respectfully, but earnestly and sincerely, | 

entreat you to repeal the Haw of the last Congress respect- | 
| ing fugitive staves ; first and principally, because of its in- | 
į justice towards a long sorely-oppressed and deeply-injured | 
people; and, secondly, in order that we, together with į 
| other conscientious sufferers, may be exempted from the | 
penalties which it imposes on all, who in faithfulness to | 


i their Divine Master, and in discharge of their obligations to i 


their distressed fellow-men, feel bound to regulate their con- i 


flict for so doing, by the Divine injunction, ‘AH things | 
‘whatsoever ye would that men should do to you, do you : 
‘even so to themy’ and by the other commandment, ‘Thou | 
‘shalt love the Lord thy God with all thy heart, and thy ! 
i 
i 


Mr. President, this memorial is commended by 
the character of the religious association from 


the Christian rule into life. 
_ The PRESIDENT. The Chair will have to 


The Senator is not privileged to enter | 
l into a discussion of the subject now. The con- | 


| and then it becomes a question whether it is to be | 
| received, if any objection is made to its reception. | 


| make a motion with regard to its reference, and | 


| 
i to present, a memorial from the representatives of | 
| 
| 
j 


adopted at a public meeting, and authenticated by į 


| Silence gives consent. After it is received he can | 


Mr. SUMNER. J have buta very few words 
to add, and then I propose to move the reference 


|| of the memorial to the Committee on the Judi- 


ciary: 

The PRESIDENT. The memorial has first to 
be received before any motion as to its reference 
can be entertained. - The- Senator presenting a 
memorial states distinctly its objects and contents; 
then it is sent to the Chair, if a ‘reference of it is 
desired. But it is not in order to enter into a dis- 
cussion of the merits of the memorial until it has 
been received. 

Mr. SUMNER, Ido not propose to enter into 
any such discussion. I have already read. one 
part of the memorial, and it was my design merely“ 
to refer to the character of the memorialists—a 
usage which | have observed on this floor con- 
stantly—to state the course I should pursue, and 
then conclude with a motion for a reference. 

The PRESIDENT. The Chair will hear the 
Senator, if such is the pleasure of the Senate, if 
he does not go into an elaborate discussion. 

Mr. SUMNER. I have no such purpose. 

Mr. DAWSON. Let him be heard. 

Several Sewarors. Certainly. 

Mr. SUMNER. I observed that this memorial 
was commended by the character of the religious 
association from which it proceeds. It is com- 
mended also, by its earnest and persuasive tone, 
and by the prayer which it presents. Offering it 
now, sir, I desire simply to say, that I shall deem 
itmy duty, on some proper occasion hereafter, to 
express myself at length on the matter to which it 
relates. Thus far, during this session, I have for- 
borne. With the exception of an able speech from 
my colleague, (Mr. Davis,] the discussion of this 
all-absorbing question has been mainly left with 
Senators from another quarter of the country, by 
whose mutual differences it has been complicated, 
and between whom I have not cared to interfere. 
But, there is a time for all things. Justice, also, 
requires that both sides should be heard; and 1 
trust not to expect too much, when at some fit 
moment, I bespeak the clear and candid attention 
of the Senate, while I undertake to set forth, 
frankly and fully, and with entire respect for this 
body, convictions, deeply cherished in my own 
State, though disregarded here—to which I am 
bound by every sentiment of the heart, by every 


! fiber of my being, by all my devotion to coun- 


try, by my love of God and man. But, upor 
these I do not now enter. Suffice it, for the pres- 
ent, to say, that when I shall undertake that ser- 
vice, I believe I shall utter nothing which, in any 
just sense, can be called sectional, unless the Con- 
stitution is sectional, and unless the sentiments of 
the fathers were sectional. It is my happiness to 
believe, and my hope to be able to show; that, 
according to the true spirit of the Constitution, 
and according to the sentiments of the fathers, 
FREEDOM, and not slavery, is NATIONAL; while 
SLAVERY, and not freedom, is sectionau. In duty 
to the petitioners, and with the hope of promoting 
their prayer, I move the reference of their petition 
to the Coramittee on the Judiciary. 

Mr. MANGUM. I do not rise with a view to 
make a question of the reception of the memorial. 
I know it is the settled practice of this body to 
make that question on petitions upon this subject, 
and Jay the motion to receive it on the table; but 
that has been departed from, and, I think, in all 
instances, as far as regards this very Christian so- 
ciety—the people usually called Quakers—who 
are a most exemplary and most excellent people, 
when petitions have been received from them. So 
I think Congress should do; and I am under the 
impression that there has been no exception to 
that rule. They are a law-abiding people; they 
are conscientious upon these questions, and ought 
to be treated with the fullest degree of respect, I 
hope there will be no objection to the reception. 
After it is received, I shall follow it with a motion 
to lay the memorial upon the table. 

Mr. BADGER. It is received. 

- The PRESIDENT. It is already received, if 
there be no objection. 
Mr. MANGUM. 

morial on the table. 

Mr. HALE. If the Senator will allow me, I 
want to correct him in the statement of a fact. 

Mr. MANGUM. I withdraw the motion for 
the present. 


Mr. HALE. The Senator saya that no excep- 


I move, then, to lay the me- 
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tion has been taken to’ the reception of petitions 

upon this subject. a nae i 

Mr. MANGUM; From the Society of Friends. 

Mr. HALE. - Oh, I did not understand that. 
Then, the rule of ‘the Senate will be, that Friends 
are entitled to petition, and nobody else. 

“Mr. CLEMENS. That is it. 

Mr. DAWSON. The motion: to lay the peti- 
tion on the table is withdrawn, and I desire to say 
afew words. If it be the desire of gentlemen to 
reopen this discussion, especially with a solemn 
manner, and a heart filled with Christian feeling, 
which seems to be overflowing the Senator from | 
Massachusetts; if he desires to make a discussion 
æf this subject, now is the time. Let there be no 
evasion, no escape from the present crisis, no mo- 
tion to avoid what you intend to do, prior to the 
nominations which are to take place. Come out 
manfully, boldly, and present the question to us. 
I dislike this manner of proceeding—this throwing 
dust and clouds over what you intend to do. [et 
there be none of this deception, either religious or 
political. Let there be manliness; let there be | 
earnestness. L, for one, am prepared to meet this 
question: and I am one of those who never intend 
to seek any mode whatever, by which it can | 
be evaded. If gentlemen desire to throw fire- 
brands into this: country, let them do it; and, if 
they are more Christian in their feelings, and their 
hearts more pure than mine, I want them to pour 
them out. I trust, if the Senator from Massachu- 
setts desires an occasion to discuss this question, 
that we will give him the opportunity. Let the peti- 
tion be presented; let him set down the day for 
the discussion, and not seek to avoid it by saying, 
now I do not desire to discuss it. Now, sir, “is 
the accepted time.” Let it be met, and let it be 
made a test question here, and see how the differ- | 
ent sections of this country stand upon this ques- 
tion. Let there be no doubie-dealing in politics 
or religion; no hypocrisy of the heart, or hypoc- 
risy in political action. : 

trust my friend from North Carolina [Mr. 
Maneum] will let the friends of the repeal of the 
fugitive slave law give it their own direction; for 
Tam one of those who desire that the North shall 
have the exclusive right to declare their sentiments 
upon this question, and not that a lean majority | 
of the Northern portion of this country, with the 
entire South, should give public opinion upon this 
question of political action. Let those who intend 
to take the responsibility in what are called the 
non-slaveholding States, declare the position upon 
which they intend to stand. If they intend to rock 
this country to its foundation—if they intend to 
agitate, let it be now, sir; let it be now, and let no 
four years which are to come under any Adminis- | 
tration, be the course of agitation. Let the coun- | 
try know the men, the measures, and the man, 
who is to represent this influence, and around 
which they intend to rally. I repeat, sir, that in 
this indirect mode, on the eve of a presidential 
election, these feelings ought not to be thrown hbe- 
fore the country with a sanctimonious air, that is 
to say to the whole country, We are so generous 
in our feelings, we do not want to violate the Con- 
stitution; but yet, you are going contrary to the 
Constitution. I desire to know what these gen- 
tlemen are going to do, and for one, if I can pur- 
sue the course which will bring them up to the 
test question, I will do its and if any Senator is 
prepared to make a motion, by which the question 
shall be met, I say, now is, the accepted time. 
This is the day; this is the hour. - 

Mr. ADAMS. If the Senator will allow me, I 
would suggest to him to move, by way of testing 
this question, to lay the memorial on the table. 

Mr. DAWSON. No, sir; I do not desire that 
any test on this floor should be precluded by a 

motion for the expression of his opinions. I want 
gentlemen to come out boldly and manfully. F 
want this question handled, not merely with soft 
political gloves for party purposes. I want man- 

. liness; I want firmness; and if gentlemen desire 
sectional questions and sectional agitations, [ am 
now prepared for them. I have done all that man 
can do to reconcile and to harmonize; butit seems 
that there is a determination secretly and covertly 
to pass over the present hour, but yet keep these | 
questions before the country by insinuation, with | 
a view to raise them up after a certain period. I; 
am against it. 

Mr. BADGER. Mr. President, I am not ex- 
actly in the same bellicose humor with my friend | 


from Georgia this morning; and, believing that as 
we have some matters of dollars and cents to. at- 
tend to upon the deficiency bill, and that a furious 
onslaught on the subject of the fugitive slave law 
wili not put’ us into a very good and excellentdis- 
position to discharge that practical business with 
credit to ourselves and the country, I renew the 
motion to lay the memorial on the table. 

Mr. BUTLER. As'I find that reference has 
been made to the Judiciary Committee, I wish to 
say a word or two. . 

Mr. BADGER. The motion is, to lay the me- 
mortial on the table. 

Mr. BUTLER. I understood that it was a part 
of the motion of the Senator from Massachusetts, 
to refer this memorial to the Committee on the 
Judiciary. I do not wish to lay it on the table. I 
agree with the Senator from Georgia. 

The PRESIDENT. The Senator from North 
Carolina moves to lay the. memorial on the table. 
That motion is not debatable. 

Mr. ADAMS called for the yeas and nays, and 
they were ordered. 


Mr. DAWSON. I knowthe rule, and I do nat |}. 


desire to violate it; but I wish to say, that if this 
is considered as a test question, my vote will be 
one way; but, if the Senate desire that this subject 
shall be closed merely for the present, my vote 
shall be another way. " 

Mr. CHASE. Iriseto a point of order. Is 
debate in order on this motion? 

The PRESIDENT. Debate is not in order. 

Mr. BADGER. Irise to make an inquiry of 
the Chair. I believe that, if this petition be laid 
on the table, it can be taken up at any time? 

The PRESIDENT. Certainly, if a majority 
of the Senate so decide. 

The question being now taken by yeas and 
nays, resulted—yeas 40, nays 10; as follows: 

YEAS—Messrs. Adams, Atchison, Badger, Bell, Brad- 
bury, Bright, Brodhead, Brooke, Cass, Clemens, Cooper, 
Dawson, De Saussure, Dodge of Iowa, Douglas, Downs, 
Feich, Fish, Foot, Geyer, Hunter, James, Jones of Lowa, 
Jones of Tennessee, King, Mallory, Mangum, Miller, Nor- 
ris, Pearee, Pratt, Rusk, Sebastian, Smith, Soulé, Spru- 
ance, Toucey, Underwood, Upham, and Weller—40. 

NAYS—Messrs. Borland, Chase, Davis, Dodge of Wis- | 
consin, Hale, Hamlin, Seward, Sumner, Wade, and 
Walker—10. 


So the memorial was laid upon the table. 


BILL PASSED. 


The engrossed bill granting lands to the States 
of Louisiana and Mississippi, in aid of the con- 
struction of certain railroads therein, was read a 
third time, and passed. 


THE DEFICIENCY BILL. 


The Senate resumed the consideration of the 
bill from the House of Representatives, entitled 
“ An act to supply deficiencies in appropriations 
for the service of the fical year ending 30th of 
June, 1852.” 

The PRESIDENT. The amendments made 
to the bill were ordered to be printed. "They have 
been printed, and I understand have been laid ji 
upon the tables of Senators. 

Mr. HUNTER. I would suggest that we take 
the question on the amendments in the gross, with 
such exceptions as Senators desire to have a sep- 
arate vote upon. Thereare some of these amend- 
ments on which I desire that the vote be taken 
separately. I wish a separate vote on the amend- 
ment making an appropriation for the Collins line 
of steamers. Also, the amendment in relation to 
the custom-house at Bangor, Maine, and that in 
relation to the establishment of a coal depét at 
Key West, Florida. i 

Mr. HALE. I desire to except the proviso 
providing that the Superintendent of the Nautical 
Almanac be allowed a compensation of $3,000 per 
annum. | 

Mr. DAVIS, on behalf of Mr. ŪLARKE, ex- if 
cepted to the following amendment: : 

“Yor deficiency in the appropriation for defraying the || 
expenses of preparing the Opinions of the Attorneys Gen- 
eral, $1,220.” if 

Mr. CLEMENS. Itis impossible to tell what 
portion of the amendments are excepted, and what | 
are adopted. Į desire to vote upon every amend- 
ment separately. I want io offer amendments to į 
some of them on certain conditions. If several of 
them are retained I cannot tell which it is proposed | 
to vote on separately, and which is not proposed || 


to vote on separately. ite f 
The PRESIDENT. If objection is taken to 


i 


the course we are-pursuing, each amendment must: : 


betaken up separately... 00 ATS Ps 

Mr. MANGUM. All the amendments ‘are. 
printed and lie. on our. tables:If the Clerk will 
read them, we can’ tell: whic wish. to haye 
excepted. - we ere er 

| Mr. CLEMENS. . 1 think -we should votë on 
them as they-come up in their order. oe 

The PRESIDENT, The Chair will ‘state the 
amendments made in committee.. The: first is: 
Section 1, page 2, after line 21, insert:the follow- . 
ing, ; : ET 

“ For completing the floating dry-dock at San Francisco, 
California, authorized by act of 3d March, 1851, $360,000.” 

Mr. BRODHEAD. The Senator from Rhode 
Island [Mr. Crarxe] left with me an amendment 
to. be offered to this clause. I am not certain 
whether he intended that I should offer it-ag-an 
amendment to the amendment, now under con- 
sideration, or whether he intended that I should 
offer it as a substitute to the amendment recently 
offered by the Senator from North Carolina, {Mr. 
BADGER. : : 

Mr. HUNTER. No amendment was offered. 
by the Senator from North Carolina, [Mr. Bap- 
GER. : ee 
Me. BADGER. I withdrew my amendment. 

Mr. BRODHEAD. I think I will offer. it at 
any rate. Itisa very good proposition in itself.’ 
ĮI will read it for the Information of the Senate. 

Mr. BADGER. Will the Senator allow me to 
suggest that we had better go through the amend- 
ments adopted in committee first? Then, it will 
be in order to move new matter. oo Di 

The PRESIDENT. ‘hat. depends. upon cit- 
cumstances. If it is proposed to amend, by alter- 
ing the amendment inthe slightest degree, and by 
inserting new matter, it must be done now. 

Mr. BADGER. There is no question, sir, about 
that; but I know the meaning of the amendment. 
It is to add a proviso to the existing amendment, 
and will be in order after we go through the amend- 
ments adopted in committee. ` fo: 

The PRESIDENT. Such an amendment will 
then be in order. ee fanki 

Mr. BRODHEAD. In that case I will not offer 


i it now. 


The question was then taken on the first amend- ' 
ment reported by the committee, quoted aboye, 
and it was concurred in. f ; 

The item granting ‘* compensation to temporary 
‘clerks in the office of the Third Auditor of the 
‘ Treasury, employed in making out certificates of 


| “service from the muster-rolls of 1812, and the 


‘several Indian wars, $11,800: [Provided, That 
‘no clerk shall receive more than at the rate of 
© $1,000 per annum under this act,’”] liad been ‘still 
further amended in committee, by striking out all 
the words within brackets, and substituting.: the 
following: : ; ae ; 


“Which sum shall be distributed among the elerks, ac- 
cording to the discretion of the Secretary.of the Treasury: 
Provided, That no salary from this fund shall exceed 
$1,200.77 

This amendment was concurred in, ; 

In the appropriation for compensation to extra 
clerks employed in the office of the Auditor of the 
Post Office, $4,000, the word temporarilyhad been 
inserted after the word employed. 

The amendment was agreed to. 

The Senate concurred in the next amendment to 
the same item, by inserting after the words $45,000, 
the following: a : 

“í For pasting in books prepared for the purpose, canceled 
certificates of the registry and enrollment of vessels re- 
turned by the several collectors of the customs, &500.” 

The next amendment was to add to the appro- 
priation of $80,000 for running and markjng the 
boundary line between the United States and Mex- 
ico, according to the treaty of Guadalupe Hidal- 
go, the following: 


“ Provided, That nothing herein contained shal! be so. 
construed as to sanction a departure from the point‘on the 


| Rio Grande, north of the town called Paso, designated in 


the said treaty.” 

The amendment was agreed to. ` : 

The next amendment was concurred in; to strike 
out the word ‘‘fifteen ° and insert the. word 
‘twelve’? in the appropriation. for oe 
townships in California into sections, so as to rea 


as follows: : 
“ For subdividing townships in California into sections, at 
a rate not exceeding $12 per mile, $36,000.” 


The next amendment, which was concurred in, 
added the following items: 


af 


à 
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Was Wọ i 
mineral region of Michigan, ata rate not exceed- 
ing $6 per mile, $20,650 
the'followings 05." 

< Por surveys in the-mineral region of Michigan, at a rate 
not exceeding $6 per-mile, $24,760.” 

“Phe PRESIDENT. The next amendment is 
to'insert the following: l j 

Bor completing theimprovements of New Jersey avenue, 
north of the Capitol, $9,000. $ 

«Por planting and finishing the roads and. walks through 
that portion of the publicmal! surrounding the Smithsonian 
Institution ; $7,000. ; 

: «€or deficiency in the appropriation for defraying the ex- 
penses of preparing the Opinions of the Attorneys General, 

1,220. é 
; CBr payment to Augustus Humbert, of balance ofhis sal- 
aryas United States assayer of gold in California, under 
itie act.of 30th September, 1650, 51,250.” 

Mr: HUNTER. There is one part of that 
amendment which has been excepted. It is the 
clause giving $1,200 additional compensation for 
preparing the Opinions of the Attorneys General. 

he PRESIDENT. We are going over them 

‘separately. i 

Mr. DAVIS. 1f what has been read is con- 
sidered as one amendment, | shall move a division 
of the question. Lam willing tħat the question 
should be taken on all the other clauses of the 
amendment, except that clause referring to the ap- 


sropriation for defraying the expenses of preparing 
prop S p pre} ig 


the Opinions of the Attorneys General. That por- | 


tion of the amendment I wish to have excepted. 
The PRESIDENT. ‘Then the question will be 
on amending the amendment by striking that out. 
Mr. DAVIS. I regret that I am not as well 
prepared to state this question to the Senate as | 
ought to be, being unexpectedly called on to do so 
in the absence of the Senator from Rhode Island; 
but, knowing that it was his intention and his pur- 
pose to object to that provision, E thought it to be 
my duty to bring it to the attention of the Senate. 
This gentleman, Mr. Hall, of whom { know noth- 
ing, was employed to collect the Opinions of the 
Attorneys General; that service he has performed, 
and has received, as compensation, a sam—which 


ean be named by the chairman of the Committee | 
on Finance—amounting to something like §2.M00. 


It is now proposed to give him $1,220 in addition 
to that sum. 


contain nothing except the naked Opinions of the 
Attorneys General, commencing with the earliest 
period of the history of this Government, and 
coming down to the present time. There is not, 
as every one knows, an index in this book; it isa 
book substantially useless in its character, be- 
cause, like a lock without a key, there are no 
means of getting at the information contained in 
it. 
ceived $2,000, I would be glad if the chairman of 
the Committee on Finance would show the Senate 
some good reason why this additional sum should 
be given. ‘ 

Mr. HUNTER. IJ believe that this was an 
improvident amendment, reported by the commit- 
tee in consequence of the receipt of a letter from 


the Attorney General’s Office, and without exam- | 


ining the book. As it contains no index, œx 
the sum proposed to be appropriated is too 
I shall vote with the Senator from Massachus 
for the rejection of the amendment. 
Mr.SEWARD. Lhope that Imay be indniged 
with tfe attention of the Senate, while gis 
word-of explanation on this subject. j 
Mr. BADGER, Will the Senator permit 
to ask one question? I would like to know fror 
the Senator from Virginia [Mr. Hunter] whet! 
the Jatter, on account of which this appropria 
was reported, stated that a contract for a 
sum had been made with this person? 


è 


Mr. HUNTER. There was no contract for 
specified sum, Here are the letters; if the S 


ator from North Carolina (Mr. Banerr] desi 
it, they ean be read, bat one of the letters ig rathe 
long. 

Mr. BADGER. Ne. 
them read. 
fact. 

Mr. SEWARD. 


y 


i do not wish to-hear 
I merely wished to ascertain that 


Will the Senator from Vir- 


al I bold in my hands the two volumes | 
compiled by that gentleman. They are in the 
possession of every gentleman in the Senate. “Chey |: 


If Mr. Hall has, as i understand, already re- | 


ov! 


ginia have the goodness to send me those letters? 

Mr. HALE.” Trise toa question of order; that 
is, whether this. appropriation is in order in this 
bill? bia wo 

The PRESIDENT. ‘The Senator from New 
York is‘entitled to the floor. — i 

Mr. HALE. ButI wish to know whether this, 
pene a private claim, is in order in the deficiency | 

ill? 
Mr. DAVIS. It was reported by the committee. 

The PRESIDENT. It is too late to raise that ! 
question now. The amendment was adopted in 
committee. 

Mr. HALE. Its adoption by the committee 
does not authorize its insertion here. 

The PRESIDENT, Having been adopted by 
the committee, it must be acted on now. 

Mr. SEWARD. A law passed Congress, di- 
recting the President of the United States to collect 
the Opinions of the Attorneys General, which were 
lying loose, and in all imaginable confusion, in the į 
Attorney General’s Office. The President ap- 
pointed Benjamin F. Hall, esquire, a counsellor at 
law, who was a friend of his own, and who was 
competent to perform that service. He was an 
author, and a lawyer of standing, and of high re- 
spectability in both capacities, especially asa legal 
writer, in the State of New York. There was no 
sum designated for his compensation. Fle came 
here and entered upon the discharge of his duties, 
and last year, when the appropriation bill passed, 
he presented his account for settlement. The work 
being then unfinished, the Attorney General rec- 
| ommended the sum of $2,000, not for his com- 
pensation, but as a sum which would certainly be 
less than the amount, and the residue was reserved j 
until the work should be completed. Mr. Hall: 

went on upon the receipt of that $2,000, having 
ii hired a clerk, as it became necessary to copy 
l many, if nol all of these Opinions. ‘The result 
has been, that these velumes of Opinions are pre- 
i sented to us. At this session of Congress he pre- | 
General in a 


j 
i 
i 


{ 
q 
‘ 
1 
l 
! 


| sented his claim to the Attorney d 
| letter, in order that it might be brought into this | 
| deficiency bill. Te presented the following ac- 


i 
| 
it 


ri ` . : è 
i| count of professional services: 
Tie UNED STATES OF AMERICA, 


{ 
j 
{ To Benjamin F. Tall, 


br. | 
|| 1851. September 7. ‘Lo professional services rendered to 
September 6, 1850, by direction of 
the President, in compiling the Opinions of the Attorneys 
General, three hufidred and sixty-five days, at the rate of 
eight dollars per day. ORTTI $2,920 
‘To expenditures neces lerk 
during that period, abcd ete 


Yotal Pe eT 
o Cr By amount of appropriation towards tha 
io Jeet of Mareh 3d, L8dL. 6. cece ee eee eee 


tob- 


| This account, as Senators will see, includes ; 

4300 for clerk hire. The Committee on Finance | 
i very properly required some evidence on the sub- | 
, ject, from the Department to which it belonged, | 
aud they were furnished with the following letter | 
t from the Solicitor of the Treasury: 


SOLICITOR’S OFFICE 2 
Wasninoron, April 5, 1852. 9 
Sir: Fam requested by a friend of Mr, Hall, whose bill | 
‘| for services in the compilation of the Opinions of the At- | 
+) toraeys General is before your committee, to write to you : 
2! in regard to it. 


i 
4 
Bi; 


| came under my observation, and it gi 
‘that be devoted himself with grea duity to the task be- 
ore iin. {t requires no lime skill and labor to place the 
ns” in a shape suited to their importance. Mr. 
~ performed the work well, and merits not only 
cuniary reward, but the thanks of the law officers 
amunt and of all who have occasion to reler to | 


me pleasure to say 


the year which he devoted to the compilation, 
be has charged. It seems to sie that his bill is | 
onable. 
ectinlly, your obedient servant, 
J. A. CLARK, 
Hon. R. M. T. HUNTER, 
Cadiyman Finance Committee, Senate United States 


Raw 


Mr. Hall is well known to me, and Í know that 
his profession as a lawyer would bring him in an 
amount much larger than that which he has 
charged. The Attorney General referred the mat- 
‘cer to his clerk, Mr. Reid, who was familiar with 
the subject; and here is the opinion of Mr. Reid, 
the deputy in the office of the Attorney General: 

WASHINGTON, March 19, 1852. 
Sin: I have examined the account of Mr. Hali, which 
i you hauded to me yesterday, and certify that he was en- ¢ 


i 


i 
| 
| 


Phe manner in which Mr. Hail performed his duties i} 


is a lawyer, and I have no doubt could have ii 


ment in the discharge of their duties. 
call your attention to the synopsis he has prefixed to cach 
Opinion. Ft first indicates the general principle decided; 
secondly, the mode of carryiug it into exeeution; and 
lastly; the application of the principle to the particular case. 
Take, for example, the opihion as to what was necessary 
to be done to carry into efféct the stipulation in the treaty 
of 1842 with Great Britain, relating to the extradition of 
fugitives from justice, at page 1603. The synopsis first 
states the testimony uecassaty to be produced, to authorize 
a surrender ; nest, the inode of procedure 5 and lastly, the 
decision. in the case presented. To prepare suela synopsis ® 
required not only care and attention, but also thought, and 
athorough understanding of the points decided in the Opin- 
ion. I have looked through the book, and can say with 
truth, that thes es have been well done. Of co 
no one but a prot onal man, accustomed to digest in 
mind the details ases, could have executed this portion 
of the work, or was competent to see it through the press, 
{ tiftrefore consider Mr. Tal’s charge as just and moderate. 
I have the honor to be, respectrully, sir, your obedient 
servant, JOUN T. REID. 
Hon. J. 


J. CRITTENDEN, 

Allorney Generul, United States. 

These papers, Mr. President, were submitted 
to the Committee on Finance; and that committee 
adopted the amendment allowing $300 for clerk 
hire, and a balance of 3920 to Mr, Halin full for 
his services. It was seen, then, that the services 
of Mr. Hall were not merely those of a scribe or 
secretary, but the services of a lawyer; and those 
sorvices have been periormed with the skill, the 
ability, and the learning of a lawyer. They have 
been well performed. ‘The law officers interested, 
in the subject certify to that. 

There remains, then, only the single point raised 
by the honorable Senator from Massachusetts, 
(Mr. Davis,] which was made perhaps under a 
mistake; and when I explain that mistake, I think 
| he will withdraw his objection, At any rate, I 
hope so. it appears that to these volumes no 
index has heen prepared. Those who know Ben- 
jamin F. Hall as well as Í do, would know, with- 
out being told, that there must be some good 
reason for such an apparent neglect. After this 
amendment had been adopted by the committee 
and reported to the Senate, and adopted by the 
Senate as in Committee of the Whole, the Sen- 
ator from Rhode Island, (Afr. Charxe,] who is 
now absent, called my attention to this subject, 
and asked me how it happened that 1 could sup- 
port this claim; and indicated a disposition to op- 
pose it, when it came before the Senate, on account 
of this want of an index. 1 thereupon wrote to 
Mr. Hall, who was in attendance here for a con- 
siderable time, but who is now engaged in profes- 
sional and public duties elsewhere—he is the 
Mayor of the city of Auburn—for an explanation, 
giving him notice that some objections were likely 
to be made to his account. Mr. Hall wrote. to 
mea full and elaborate letter, and, without having 
iy indications from me, as t was unable to give 
him any, as to the natgre of these objections, he 
answered all the possible objectiens which he 
could conceive. Te showed that, as to the length 


E 


ii of time which was charged, these services were 


rendered. He then proceeds to show that, in re- 
gard to the want of an index, the law or resolution 
under which the service was performed devolved 
it upon the Clerk of the House of Representatives 
to publish this book; that he, Mir. Hall, last year, 
sf well knew, applied for leave to print this book 
himself, or that he might superintend the printing 
fit; bat noarrangement of that kind being made, 


of 
this part of the service was performed by the 
esentatives, and these 


Clerk of the Elouse of R 

Opinions were printed by him without the knowl- 
edge of Mr. Fall, and before he had time to ar- 
rive hereand prepareaniodex. Every one knows 


us 


nao 
nG 


`e in 
re Lik 


i| that no index can be made until the text is printed. 
‘| When he came here, he found that the work was 
af 


presented to the public in that crude shape, for 
which there was no manner of fault resting with 
Mr. Hali-the responsibility resting with the 
Clerk of the House of Representatives. 

‘This letter was full and satisfactory upon that 
point. I waited upon the Senator from Rhode 
island myself with that letter, anå placed it in his 
hands, and he read the letter and returned it to 
me, if I remember rightly, the next day; and 
though it is hazardous to speak of private conver- 
sation with a Senator upon a point upon which a 
controversy might arise, Tam free to say that I 


j 


al 
ai 


mn 
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understood from that Sénator that he was satisfied, 
and would not raiseany objection intheSenate. On 
that ground E wroteto Mr. Hatl—as I heard no 
odjeciions, and knew of none from any other 
source, that the matter was at rest, so that it was 
not necessary for him. tocomehere, J anticipated 
no objection, and consequently his letter was left 
at homs. I shall be obliged. to ask that the Senate 
will allow this matter to be laid over in order that 
] may present that letter, which will state the facts 
more explicitly than I can give them from mem- 
ory; for I may have done injustice to the Clerk of 
the House of Representatives, which, of course, is 
_undesigned. I think, if the Senator from Massa- 
chusetts has had some recent conversation with 
the Senator from Rhode Island, he would be sat- 
isfied with the understanding I had with him upon 
this subject.. That isthe impression which I had, 
and I submit that it is not the fault of Mr. Hall 
that the index was not made, and that he ought 
not therefore to lose his compensation. The work 
was printed from his manuscripts, 

Mr. DAVIS. [have no objection to the post- 
ponement of this subject, so that the Senator can 
send for his papers. 

The PRESIDENT. It cannot be postponed. 

Mr. DAVIS. I supposed it conld he postponed 
by unanimous consent. 

Mr. HALE. | [ object. 

Mr. HUNTER. [Ís the question on the amend- 
ment? ‘ 

The PRESIDENT. It ison anamendment to 
the amendment. There is a motion made to strike 
out that part of the amendment which makes an 
appropriation for compiling the Opinions of the 
Attorneys General. 

Mr. DAVIS. I merely wish to say, in justifi- 
cation of myself, that I made the objection under 
what I believe to be, and as 1 thought I knew to 
be, the wishes of the Senator from Rhode Island. 


But in that I might be mistaken, because, after | 


speaking to him, he may have changed his opinion. 


Bat such { understood to be his views, having en- | 
tered into this subject and made an investigation | 


of it. it will be, after all, for the Senate to decide 
—this gentleman having received §,2,000—whether 
the mere compilation of these books would em- 
ploy an astute lawyer, a gentleman of character 
and reputation, for the term of one year and more. 
These vonenes are nothing but a transeript of the 
original Opinions of the Attorneys General, found, 
I suppose, citherin print, or on the files in the 
office of the Attorney General. ‘The whole labor 
of this gentleman consists tu roerely making the 
condensed tables at the head of cach of the Opin- 


ions, stating very briefly the contents of the Opin- | 


'Thus the books are made up, and there is 
or, all the inteligence, and 
is required to make up such 


ions. 
all the work, all the 
all the learning wh 
a compilation. f 

Mr. COOPER. I desire to ask a question,and 
perhaps the Senator from Massachusetts can an- 
swer me, Was there nota compilation previously 
made, in 1840 or 1842; and does not this compila- 
tion comprise a part of that? Etis my impression 
that it does. 

Mr. DAVIS. 3 
seen many of these Opinions in print. 

Mr. FELCH. Efthe Senator will allow me, | 
will answer that question. 
or three compilations on different subjects. 


In 


connection with the pension laws there wasan ab- | 


stract of the Opinions of the Attorneys General re- 
lating to the pensionlaws. ‘There were also pub- 
lished two volumes upon the lang Jaws; and one, 
the last of the two, 
Attorneys General 1 ut 
unto the date of this publication. Upon some 
one or two other subjects, there have been compi 
lations, and they are arranged under a proper he 
and together, and have an index added, so that i 


is much more convenient to make a reference to | 


yan to the books now published, 
and whieh are without order. 

VIS. (have no intelligence which au- 
me to say that there was a distinct publi- 
inions of the Attorneys General 


thorizes 
cation of the Opin g tor ; 
up to a certain period of time, as intimated by the 


yivania, [Mr. Coopers} but 
1 to call the attention 
of the Senate is this book is nothing but a 


Senator from Penn 
the question to whic 


am unable to say, but E have | 


There have been two | 


braces the Opinions of the | 
ating to the public lands, | 


manner here stated, the substance of each Opinion... 


And then the book is left without an indéx. ` 

If I can understand the circumstances connect- 
ed with this proceeding, the Attorney General has 
paid this gentleman $2,000, but he was unwilling 


to accept that in full satisfaction of his claim; and’ 


the Attorney General, under any authority that 
he possessed, declined to pay more, and the mat- 
ter remained for the consideration of Congress. I 
do not understand that the Attorney General feels 
desirous that this sum should be paid. Nor am I 
authorized to say that he expresses any opinion 
directly to the ehigaty: but, from all the cireum- 
stances, I should judge that he considered that an 
ample equivalent has been paid for the service. I 
desire, also, that an ample equivalent should be 
paid; but I cannot understand how it is that the 
compilation of these two volumes, being partly 
made up from extant printed Opinions, and partly 
from manuscript, should be worth more than 
$2,000. 

I do not wish to detain the Senate any longer 
by the consideration of thistopic. They may dis- 
pose of it as they please. 

Mr. COOPER. Iholdin my hand a volume 
containing the Opinions of the Attorneys General, 
published under a resolution of the House of Rep- 
resentatives, in 1841. 


begins with the Opinion of Mr. Randoiph—it be- 
gins with the same Opinion which stands first in 
the old compilation. The latter comes down to 
1837, and embraces the opinions of Mr. Butler, 
who was Attorney General during the adminis- 
tration of Martin Van Buren. So that it would 


appear that there has been nothing to do in the j 


compilation of this new book, beyond preparing 
the syllabuses which appear in it. 
Mr. HALE. I hope that a vote will be taken, 


‘This man will get his money. If he does not get ; 
it here, an estimate will be filed away in some De- |) 
Let us | 


partment, and the money will be paid. 
have a vote. 

‘The question was taken on the amendment to 
the amendment, and it was agreed to. 


Mr. SEWARD. Mr. President, I ask fora ! 


division. 


The PRESIDENT. The question is decided. | 
I was on the floor before the | 
Thad no opportunity to | 


Mr. SEWARD. 
vote was announced. 
state my request, and I think that the question 
was not understood. 

The PRESIDENT. As the Senator says he 
was onthe floor, the question will be taken again. 

Mr. SEWARD. Lask for a division. 

‘The question was again taken, and there were— 
ayes 30, noes not counted. 

“So the amendment to the amandment 
agreed to. $ 

Mr. HALE. 
clause. It is nothing in the world but a private 
claim. Itis: ‘ For payment to Augustus Humbert, 
t of balance of his salary, as United States assayer 
‘of gold in California, under the act of Septem- 
‘ber, 1850, $1,250.”” T 

Mr. HUNTER. This amendment was put in 
upon estimates from the Treasury Department. 
It was said to be important, in order to keep the 
assay office in operation. I do not know tbat itcan 
come under the denomination of a private claim. 

Mr. HALE. Very well; I withdraw my mo- 


was 


a. 
he amendment was agreed to. 
The PRESIDENT. 


Or 


sert “twelve hundred,” in the item providing 

compensation of extra clerks, employed in the 
ee soe ` B; 

office of the Commissioner of Pensions. The ob- 


ject of the amendment is to provide that no clerk | 


shall receive more than at the rate of $1,209 per 
annum, under this act. 
The amendment was agreed to. 


The PRESIDENT. The next amendment is l é 
l; as good a desk as he could possibly need -for $50; 


to insert the following: 

For expenses of establishing the superintendency of In- 
dian Affairs in California, authorized by the act of 3d 
Mareh, 1852, viz: 

For salary of snperintendent, $1,318 68. 

For salary of clerk, $824 17. 

For rent of office for superintendent, $1,009. - 


For stationery, fuel, lights, &c., for office of superintend- j 


1 I see, on looking at the : 
book, for which payment is now claimed, that it | 


I move to strike out the next | 


l always yield to the Senator from Vir- | 


The next amendment was | 
to strike out the words ‘‘ one thousand,” and in- |! 


tendent on official business, $1,009.: => > 
For traveling. expenses of the. superi 
| Necessary attendants, $2,500." 
| The amendment was agre 
1 The PRESIDENT. The 
į to insert the following: ; : 
| For furniture for superintendent’s ófñee,. 
| For iron safe for superintendent’s office, $ 
H for 
| g50. 
i 
i 
i 
i 
| 
i 
$. 
| 
| 
i 


| = For presents. md provisions for: Indians visiting superin- 


r000. 2 
ror fee, $1,000. 
United States flags, tor distribution among th 


x SES 
My. HALE. I moveto amend the amendment 
by striking out the first clause which relatés to the 
furniture for the superintendents ‘office.’ I hope 
the Senate will not agree to thagamendment, as it 
now stands. i SEF 
© The question was taken on the motion to'strike 
out the clause, and it was decided in the negative. 
Mr. HALE. Before the vote is taken on- the 
adoption of that amendment, I wish to ask if it is 
;common to furnish Indian superintendents with 
|| furniture, and for what other classes of officers: we: 
i! should provide furniture, because I think if this 
ji System is to go on, we ought to have our own 
rooms furnished. l think, sir, it is contrary to 
jal propriety, There is a principle growing up in 
| regard to this matter which I think ought to. be 
i checked. I have shown that it has been growing 
as exemplified in the case of eapierintententa of 
navy-yards. | believe I have shown that to. the 
satisfaction of everybody, except the Senator from 
! North Carolina. ` 
Mr. BADGER. 
| [Laughter.} 
: Mr. HALE. No, sir, everybody ‘but the Sen- 
| ator from North Carolina. The practice has 
| grown up of furnishing the officers of navy-yards 
with furniture; and here is a new class of officers 
! coming and asking to be furnished with furniture. 
| E think we ought to stop where we are. 
H 
| 
+ 
l 


And the rest of the Senate. 


Mr. ATCHISON. I believe that in the office 
ofthe Commissioner of Indian Affairs, the furni- 
i ture consists of a desk, chairs, and other articles 
i necessary for the use of the office. It is not to 
i furnish a house or a bed-room of the superintend- 
| ent of Indian Affairs; it is not to supply him with 
| utensils necessary for cooking, but it ig to supply 
| the furniture which is necessary for his office. 
Now the question is, whether the United States 
will furnish desks, chairs and other furniture 
“necessary for the office, ar whether the superin- 
i tendent shall furnish it out of his own pocket? If 
i; the latter, then J insist that every head ofa bureau, 
|; every Secretary, and every clerk in any Depart- 
i 
if 


i ment shall furnish his room out of his own salary. 
| T believe that it has been the uniform custom to 
|! furnish the offices there with furniture, and 1 am 
informed by my friend from Iowa, [Mr. Jorgs,] 
that the surveyers general have their offices far- 
‘| nished for them also. 
Mr. JONES. And the land offices are: fur- 
j nished. . oe TE l 

Mr. ATCHISON. Now, whether $1,000 would 
be sufficient for this purpose, I am not able tosay; 
but if the superintendent of Indian Affairs has a 
; single particle of honesty in his composition, he 
; wili only use enough of this appropriation to fur- 
! nish his office. The Senator is mistaken, if he 
supposes it is to be applied for the individual pur- 
| poses of the officer. It is the furniture of the 
Government, and not that of the officer. 

Mr. HALE. The nextclause to this one which 
I move to strike out is to furnish to the. superin- 
ij tendent an iron safe, which is to cost $1,000; and 
this amendment, according to the statement ofthe 
Senator from Missouri, [Mr. Arrcnison,] is to 
furnish a desk and a few chairs, and such like 
i utensils. This would make it a pretty expensive 
:desk and chairs. I suppose, sir, that this is to 
: furnish his whole house with sofas, and. chairs, 
and tables, and carpets, and everything of that 
sort. And $1,000, sir, will furnish it pretty well, 
If that is all that is wanted—mere office furniture, 
tas the Senator from Missouri suggests—I think 
$75 would be amply sufficient. Hecould get just 


and he can buy as good a chair as is necessary 


i: for him for $50 a dozen, and he certainly would 
: not want more than half a dozen of them. 


That 
| number would be amply sufficient., s 

DDA P : i 

But this is to furnish his whole establishment 

from cellar to attie: No matter whether he is 


ent, $275. 
For messenger, expenses, &c., $400. i 
For labor, miscellaneous items, and contingent expenses ; 
of the superintendency, $275. i 


| honest or not, he will spend the whole ofthe $1,000; 
i and in the next deficiency bill, ten to. one but 
i there will be a demand of $1,500 or $1,600 for a + 


mere collection of these Opinions; there is no men- 
tal labor, no learning required; all the ability that 
is required js merely sufficient to state, as in the 
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new. supply of furniture. : Now, sir, 1t seems to 
Mme that the reasons assigned why we should pass 
this appropriation are the very. reasons why we 
should stop; because every a ditional office you 
furiish.will be adduced as a reason for furnishing 
more.’ ButT have no idea of stopping this, ` It. 
will go on, and next year it will be $2,000; and 
the next year more; and then we shall have: an- 
other class of offices to furnish, and this bill. be 
brought up as a: precedent, and there will be no 
end toit.: s : 

Mr. HUNTER.’ 1 understand from the Sena- 
tor from Arkansas, [Mr. Sepasrian,] who is fa- 
miliar with this subject, that it is not usual: to 
make an appropriation for furnishing these offices, 
butit is usual to. pay for the furniture out of the 
contingent fund. I also gather that $300 will fur- 
nish that. office in California. I therefore move 
to strike out * $1,000,” and insert ‘ $300.” 

The PRESIDENT. That question will be first 

etaken. > ving 

Mr. ATCHISON... The Senator from Virginia 
admits the necessity of some appropriation to fur- 
nish the office of superintendent of Indian Affairs 
in California.” Iam also of opinion that some- 
thing less than $1,000 will be sufficient, and that 
perhaps $300 will be enough. In that view of the 
subject I concur; but to striking out the whole, and 
obliging the superintendent to furnish his office out 
of ‘his own pocket, I am entirely opposed. 

The quéstion was then taken on the amend- 
ment.to'the amendment, and it was agreed to. 

‘Mri HALE, Is it now in order to move to 
strike out the whole? 

The PRESIDENT. ° It ‘is in order. 

Mr. HALE. As the Senate have shown a dis- 
position to take the right course by striking out a 
part, move to strike out the whole. 

Mr. BADGER. I wish to assign one reason 
for not striking it all out, which is the reason that 
I did not Yote for reducing it. The Senator from 
New Hampshire [Mr. Hate] has intimated that 
he will shortly bring forward a proposition to fur- 
nish the apartments of Senators m this city; and 

‘as the rejection of this amendment would form a 
precedent against the proposition of that Senator, 
and as I slould be very sorry to see any obstacle 
thrown in his way, I hope the amendment will be 
retained. i 

The question was taken on the motion to strike 
out the amendment as amended, and it was de- 
cided in the negative. 

The question then recurred on the amendment 
as amended, and it was agreed to. 

The next amendment made in Committee of the 
Whole was to add the following proviso: 
Provided, That after the thirtieth day of Tune, 1852, all 
payments of interest on said awards shall cease; and that 
the Secretary of the Interior be, and he is hereby, directed 
to pay said claimants the amount of principal awarded in 
each cnse respectively, and that the amount n ary for 
this purpose be, and the same is hereby, appropriated : Pro- 
vided further, That the fina) payment and satisfaction of 
eaid awards shall be first ratified and approv s a final 
release of all claims of such parties, under the fourteenth 
iele of said treaty, by the proper national authority of 
tie Choctaays, in such form as may be prescribed by the 
Seeretary of the Interior =- 
to this clause: 

or interest on the amounts awarded Choctaw claim- 
ants, under the fourwenth article of the treaty of Dancing | 
Rabbit Creek, of 2718 of September, 1830, for lands on which 
they resided, but which it is impossible to give then, and in 
lien of the serip that has been awarded under the act of 23d 
of August, 1842, not deliverable, east, by the third section 
of said law, per act of third March, 1845, for the half year 
ending the 30th of June, 1852, $21,800.” 

The amendment was concurred in. 

The next amendment made in Committee of the 
Whole was to strike out the following clause: 


« For compensation to three special agents and four inter- 
pteters for the Indian tribes of Texas, and for the purchase 
of preseuts, and to negotiate with said Indians, under in- 
structions from: the Commissioner of Indian Affairs, for 
their removal from that State to some designated unoccu- 
pied territory of the United States, $25,000; 


And to-insert in lieu thereof— 


For the purchase of presents, and to negotiate under in- 
structions from the Secretary of the Interior with the In- 
dians in ‘Texas who have intruded themselves into that 
State from the Territories of the United States, for their re- 
moval from that State, $25, 


The amendment was concurred in. 
The next amendment made, as in Committee of 
the Whole, was to amend this clause: 


« Por continuing the collection and for publishing the sta- 
tistics and other information authorized by the act of third 
of March, 1847, and subsequent acts, $17,000,” 


« Provided, That the work shall be completed in five vol- 
umes, and-that-at least one volume shall be- published in 
each year until the whole series of five volumes shall be 
finished.” oe aces ge? 

The amendment was. concurred in.. 

The next amendment agreed to, as in Committee 
of the Whole, was to correct a-clerical error by 
substituting “Indiana” for ‘Indians’ in the fol- 
lowing clause: 3 W 

t- For expenses of removal and subsistence of Pottawato- 
mies of Indians, $22,500. ` 

The amendment was concurred in. 

The next amendment adopted, as in Committee 
of the Whole, was to insert the following clause: 

« For. the reappropriation of $10,009 for the redemption 
of outstanding loan-office and final-settlement certificates, 
this being a portion of the sum of $37,589 59 heretofore ap- 
ptopriated for that purpose, and carried to the surpius fund 
on the 3lst’day of December, 1843: Provided, That here- 
after ali claims on account of such loan-office and final-set 
tlement certificates, unless presented at the Treasury of the 
United States within two years from the passage of this act, 
shall be considered as barred, and not thereafter payable. ”? 
| The PRESIDENT. The question is on con- 

curring in this amendment. f 

Mr. HALE. I want to ask the chairman of 
the Committee on Finance who reported this 
amendment, what is the reason for the proviso 
contained in the latter part of it? I suppose there 
are very few of these certificates outstanding. I 
understand that the amount of them to come in 
will not be more than $5,000 or $6,000. What is 
the use, then, on the face of this bill, of repudi- 
ating those which may come in after two years? 
If they come in afterwards, they will undoubtedly 
be paid, notwithstanding the proviso. Then 
what is the use of it? 

Mr. HUNTER. It seemed to the committee 
to be proper that there should be some restriction 
| in point of time as to these old claims. They are 
| very old; and for the purpose of forcing them to 
| be presented in a reasonable time, it was thought 
best to insert a restriction of two years. The 
committee thought that to be a reasonable time. 

‘The amendment was concurred in. 

‘The nextamendment made, as in Committee of 
| the Whole, was to amend the clause providing for 
| payment for revising the laws of Minnesota Terri- 
tory by adding this proviso: 

«c Provided, That hereafter no expenses incurred by a Ter- 
ritorial Legislature sball be paid out of the Treasury of the 
United States, unless previously sanctioned by law.” 


The amendment was concurred in. 


The next amendment agreed to, as in Committee 
i of the Whole, was to ingert— 
« Por contingent expenses of the Senate, $137,775.” 


The amendment was concurred in. 

The next amendment adopted, as in Committee 
! of the Whole, was to insert— 
| “T'o enable the Secretary of the Senate to pay for the cop- 
j 
| 
i 
i 


l 
i 


ies of the report of Doetor David Dale Owen, United States 
geologist, on the geology of lowa and Wisconsin, and Min- 
nesota ‘Territory, heretofore ordered to be executed for the 

: of the Senate, under the special direction of the Com- 
ioner of the General Land Office, 218 75: Pro- 
a That no more than fifty cents a copy shal! be paid for 
iding of the book. 

“To enagle the Clerk of the House of Representatives to 
pay for three thousand five hundred copies of the report of 
Doetor David Dale Owen, on the geology of fowaand Wis- 
‘c¢onsin, and Minuesota Territory, ordered by a resolution 
of the House of Representatives, to be executed under the 
special direction of the Comunissioner of the Genera] Land 
! Office, $16,187 50: Provided, ‘That no more than fifty cents 
a copy shall be paid for the binding of the book. 

& For contingent expenses of the library of Congress, 
R0.” 

The PRESIDENT. Will the Senate concur 
ia this amendment? 

Mr. BRADBURY. I move to strike out $31,- 
218 75, and insert $20,000. This amendment to 
the amendment I believe isrendered proper in con- 
sequence of the diminution of expense which was 
made, when the bill was in Committee of the 
Whole, in regard to binding the volumes. Twenty 
thousand dollars will be about a sufficient sum to 
| purchase the number of volumes required, since 
| the original bill contemplated the payment of two 
dollars a volume for binding, and the amendment 
which was adopted limited the price to fifty cents. 
The amount appropriated is to pay for printing 
and binding. Inasmuch as one dollar and fifty 
cents is taken from the cost of binding each vol- 
ume by the amendment already adopted, it is 
necessary to diminish the appropriation by that 
amount. ` 

Mr. HUNTER. It is true, that the reduction 


by adding to it this proviso: 


lin the price of binding will reduce the estimate 


a 


made by the Department, but I do not know the 
precise sum to which it will reduce it; and, there- 
fore, | thought it was safer to leave the ‘original 
amount. The Secretary will only expend what 
his estimate would require, reduced, as it has 
been, by the Senate. I do not know the. exact 
amount. Does the Senator from Maine know? 

. Mr. BRADBURY. I made an estimate when 
the bill was under. consideration a few days ago, _ 
and I think it was about $20,000. Lam not cer- 
tain of the precise amount. If it should exceed 
the amount, or fall a little short, provision can 
be made hereafter. Lt requires the taking off of 
$1 50 from each volume. We have a statement of 
the number of volumes. Certainly, $21,000 or. 
$22,000 will cover the whole amount. I know 
$22,000 will; and, therefore, I vary the amend- 
ment to make it that amount. 

Mr. BADGER. — I want to remind the Senator 
from Maine that he seems to think it a very easy 
thing to pass through both Houses of Congress a ` 
bil? to supply a deficiency. How long have we 
been in trying to pass this bill? As was said by 
the Senator from Virginia, if we leave the amount 
at $31,000, no more will be expended than the 
contract calls for. 

Mr. HAMLIN. When this matter was up, in 
Committee of the Whole, I made a statement that 
it had been communicated to me that the binding 
was to cost $2 a volume. Such was the inform- 
ation communicated to me; but I am bound to 
state that another communication has been since 
made to me, from which I suppose the binding was 
to cost only sixty-two and a half cents. That 
would leave only twelve and a half cents to be 
taken off on each volume—a very small sum, and 
one which, [ think, will render the amendment of 
‘my colleague unnecessary. If the facts were as 
I supposed the other day, I would concur most 
cheerfully in that amendment; butas it is, I think 
it is unnecessary. 

Mr. BRADBURY. I took the statement of m 
colleague as.the basis on which I made my esti- 
mate. If that statement was incorrect, I certainly 
do not wish to press the amendment, and, there- 
fore, I withdraw it. 

The PRESIDENT. The-question is on con- 
curring in the amendment made as in Committee 
of the Whole. 

Mr. BADGER. I desire to submit an amend- 
ment tothe amendment. When this subject was 
under consideration in Committee of the Whole, 
I suggested that I thought fifty cents a copy for 
binding such a book as this would not procure 
binding of the description and quality appropriate’ 
to the nature of the work. I move now, in order 
to test the sense of the Senate, to strike out “‘ fifty 
cents,” in the proviso, and insert “ seventy-five 
cents.” 

Mr. HAMLIN. I hope that the amendment 
to the amendment will not be adopted; because I 
believe that if the book is bound in accordance with 
the present contract, at sixty-two and a half cents, 
it will hea good, thorough, sufficient, and sub- 
stantial binding. 

Mr. BADGER. Then I will vary the amend- 
ment to the amendment, and make it ‘‘ sixty-two 
and a half cents.”’ 

Mr. HAMLIN. Ibegalso to state that I have 
on my desk an amendment which I propose to 
offer to the Senate, if it shall become necessary. 

I do not propose to offer it now. This book was 

ordered to be printed under the direction of the 

Commissioner of the General Land Office. Under 

that direction, Tam told, he has made a contract 

for the printing and binding. The latter part, I 

contend, was not within his power. The Senate 
having made a contract with another person to do 
all the binding of the Senate, the Commissioner, 
by virtue of the instructions to print the: work, 
had no authority on earth to bind it; therefore the 
Senate, in good faith, are bound to maintain the 
contract which they have made with their binder. 
The person who is to bind the work under the 
Commissioner is in Philadelphia. I learn that he 
will be here this day; and itis hoped, and I believe 
I may say it is expected, that an amicable ar- 
rangement will be made between the two parties, 
so that there will be no conflict of the contracts. 
If such a state of facts shall exist, I have no doubt 
that the book will be well bound for the sum 
stated. Ifit is not brought about, | shall offer an 
amendment directing the binding to be done by the 


binder of the Senate, who is anxious to do it, and 


|. 1852. 


a 
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it will be done most faithfully by him for half a 
dollar a volume f Gg TEN Na 

Mr. BADGER. Upon that explanation, I 
withdraw my proposed amendment. 

The amendment was. concurred in, 

The next amendment agreed to, as in Commit- 

tee of the Whole, was to insert: 
- “£ For the. paymentof James W. Hale, of the city of New 
York, in full for discharging the duties of dispatch agent 
from September, 1849, to June, 1850, inclusive, the sum of 
$600.7? 

The amendment was concurred in. 

“The next amendment made, as in Committee 
of the Whole, was to insert after the provision for 
the payment of geological surveys, the following: 

“ Provided, That there shall be no further geological sur- 
vey. prosecuted in Oregon, unless authorized by law.” 

The amendment was concurred in. 

The next amendment agreed to, as in Commit- | 
tee of the Whole, was to insert: - x | 

“To enable the Secretary of State to pay William E. 
Anderson, for the loss of time and expenseincurred by him | 
in coming from Rio Janeiro to New York, under the direc- 
tion of the American Minister at the Brazilian court, to 
testify against certain persons alleged to have been engaged 
in the stave trade, $250,” 

The amendment was concurred in. i 

The next amendment made, as in Committee'of 
the Whole, was to amend the clause appropriating 
$1,800 for compiling, printing, and binding the 
Biennial Register for 1851, by striking out $1,800 
and inserting $2,253. | 

The amendment was concurred in. i 
The next amendment made, asin Committee of | 
the Whole, was to insert the following: | 

“ And also a sum not exceeding $10,734 65, is hereby | 
appropriated to pay Adam Boyd Hamilton, according to 
contract, for printing 20,000 and binding 18,610 copies, of 
396 pages each, of the Register’s report of the commerce 
and navigation of the United States, for 1851. 

“ The sum of $10,000 is hereby appropriated, to be paid to 
and e Ugitea under the direction of the Attorney Generat 


of the United States, in procuring such copies or other evi- 
dences Òf the laws, decrees, or ordinances of the Spanish 
or Mexican Governments relating to or affecting land claims 
in California or New Mexico, and also such copies or 
memorials of said claims as may be obtained from the rec- 
ords of the Mexican Government, with all such other docu- 
mentary and official evidence as the said Attorney General | 
may deem necessary and proper, and may direct to be pro- 
curcd. And for the’ purpose of procuring the information 
aforesaid, the said Attorney General is hereby authorized 
to employ or appoint an agent, who is to act under the di- | 
rection of, and to receive such compensation as the said | 
Attorney General may allow and order: Provided, how- 
ever, That the whole expense of agency, of procuring 
books and documents, of wansportation, and of translation, 
and of everything cennected with the work, except the 
printing, shall not exceed the sum herein appropriated.” 


‘Mr. WELLER. [move to strike out the words 


‘* Attorney General,” wherever they occur in the ! 
amendment, and substitute for it * President,” | 
1 


Mr. BADGER. I hope that motion will not ; 
prevail. This subject, | believe, was pretty well | 
considered and discussed on a similar motion 
made by my friend from Georgia, [Mr. Dawson,] 
when the Senate resolved to retain the provision 
in its present shape. I see no reason now why 
we should change that determination. 

Mr. DAWSON. Thevote, it will be recollect- 
ed, was only a difference of one; altogether, as I 
thought at the time, for want of a thorough under- 
standing of the subject. The object is to place 
this appointment in the hands of the President 
instead of the Attorney General. That is the only 
object. I trust that the proposition as made by | 
the Senator from California will be adopted. In} 
accordance with my views, I attempted the same | 
thing when we were in Committee of the Whole. 
I am not now desirous of discussing the question. | 

Mr. BORLAND. I agree with the Senator | 
from North Carolina fully, and hope the amend- ! 
ment to the amendment will not prevail. 


That | 
Senator remarked that it was fully considered and | 
discussed some time ago in. Committee of the | 
Whole, and the Senate determined to retain the | 
amendment as it now stands in the bill. I donot | 
think it at all necessary to go over the grounds in 
support of the amendment in its present form. | 

- When urged, I thought they were conclusive and 
satisfactory, and I hope they will be considered so | 
now. 

The amendment to the amendment was agreed 
to, there being on a division—yeas 22, nays 11. 

The question recurred on concurring in the 
amendment as amended. 

Mr. RUSK. I move to strike out of the amend- 
ment all in relation to the appointment of the agent 
to be sent to Mexico. Ido not see that there is 


| 
| 
| 
| 
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any use for him. He could not be used as legal 
authority in a court of justiċe; and these things 
had much better be left to the investigation of the 
parties themselves who are interested in the sub- 
ject of the land titles. We appointed a commis- 
sion some time ágo for a similar purpose, and 
nothing has been done; and I apprehend. that, 
under this provision, nothing will be done; or if 
anything should be done, it will be the collection 
of a mass of information which will be of no au- 
thority. à 

Mr. BADGER. Mr. President, my friend 
from Texas I think entirely misunderstands the | 
purpose, and underrates the importance of this 
amendment. The Supreme Court have found 
themselves in such difficulty that they cannot get 
on with the consideration and adjudication ofclaims 
depending upon the Mexican and Spanish laws in 
force in those countries, because those laws are || 
not to be obtained. The object is not to collect |} 
private documents; it is to collect the public laws 
from the public archives, Spanish and Mexican, 
which are necessary, in order that the courts in 
the Territories and States, and afterwards the Su- 
preme Court, may be enabled to understand the 
law by which the cases are to beadjusted. When 
this collection is made, it will have just as much 
authority as any other collection of that kind. I| 
happen to know that this is a subject in which the }| 
judges of the court feel a deep interest, as abso- | 
utely indispensable to enable them to discharge | 
their dutics properly. That is the state of the 
case. 

Mr. RUSK. Then this appropriation is alto- 
gether wrong, because we need no agent. All that 
we need is a translator of these laws; for they are 
here in the State Department. AH the. Mexican |! 
laws upon the subject of land titles in California— |! 
in fact, all the Mexican laws—are here in the State 
Department, All that we need on the subject is 
a translator, authorized to translate and publish || 
them. I know it is very difficult to get inform- 
ation—especially . reliable information—by any | 
agent sent to Mexico. It is a matter almost im- | 
possible to do so; and I apprehend this would be 
a needless expenditure of money. The amount is 
not great, and if I thought any good would come 
of it, I would not care about it; but my opinion |! 
is, that persons will depend upon the report we || 
may receive for information, and when it comes, 
no information will be obtained; or, if any is ob- 
tained, it will be of such a character that, rather ji 
than throw any light on the subject, it will mis- į 
lead. 

Mr. PRATT. Jf I apprehend precisely the 
amendment on which we are about to vote, it is of | 
more importance than it is supposed generally to 
be by the Senate. It directs the appointment of |! 
an officer to collect any documentary evidence 
which may exist in Mexico relating to land claims | 
in California. Now, if we give authority to an 
officer of this Government to make that collection, |! 
it is an important inquiry whether we do not make |! 
what is collected by him, per se, evidence in all | 
cases of Jand claims existing in California. I would | 

| 
| 
i 
| 
f 
j 
li 
i 
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inquire of my friend from California whether, 
where there are conflicting claims under Mexican | 
grants, or any conflicting claims in which Mexican 
grants or Mexican documentary evidence may be 
introduced, he is willing, by adopting this amend- 
ment, to putitin the power of an officer of this 
Government to make a book, which he is to pub- 
lish, under this authority, evidence in all such 
cases? I think,in that point of view, it is a ques- 
tion of deep importance, whether we shall be will- | 
ing to intrust to any officer appointed by this | 
Government, the power to select from existing į; 
Mexican documents, such as shall be evidence in 
reference to all land claims in California. 

Mr. WELLER. Mr. President, I do not see |: 
that the mere fact of the appointment of an agent |! 
to go to the city of Mexico for the purpose of ob- || 
taining copies of decrees and laws which may |; 
exist there, would of itself necessarily make the |! 
report of the agent legal testimony in the adjudi- į 
cation of the cases. But, sir, there may be some į 
objection to it. Ido not desire that the evidence |; 
which is procured in the city of Mexico, shall | 
be considered as vevidence before the land com- f 
missioners any further than it purports on its } 
face to be. Ido not believe that there is any vast || 
amount of information to be acquired by this |i 
agent who may be dispatched to the city of Mex- |j 
ico, but F think it is worth while for this Govern- i! 


| selected for this purpose. gest, there 
| fore, to the Senator from Texas, so to modify his 


ment, if you can get an intelligent and honest offi- 
cer, to report that there is nothing. there} because 
I am-sure-that there will be a ‘large amount. of 


may- be pending before the commissioners... It is 
worth $10,000. to find: out that ‘fact alon f 
there is nothing there.. Then: you. will-have pre~ 
cluded- these. men from ‘subsequently manu 
turing testimony, and manufacturing Jaw; 
.city of Mexico, in order to: suit the particular 

cases which they may present before ihe Jand 

commissioners. “For that reason I think ‘it is 

highly politic that this officer should be appointed 5: 
that some person should go there and ascértain’ 
the fact whether there be- any testimony. there 

which is calculated to affect the land titles that are 

pending before the commissioners. is 

Mr. BERRIEN. Mr. President, the motio 
of the Senator from Texas, as I understand it, is 
to strike out the whole amendment. f 

Mr. RUSK. That-portion only relating to the 
appointment of an agent to collect Mexican laws” 
and evidence in relation to Mexican titles. 

Mr. BERRIEN. I mean to say it is to strike 
out the whole of that portion of the amendment 
which relates to” the collection of Mexican laws 
and documents. Mr. President, that portion of 
the amendment has two objects, one of. which I 
should be disposed to support, and the other to 
oppose. So far as it proposes to collect the Mex- 
ican laws which may be applicable to the con- 
dition of California, it appears to me to be very 
| proper that this Government should collect these 
laws, and put them into a volume accessible ‘to 
all, and in such a form as to be easy of reference. 
For that we have a precedent. in the case of 
Florida. When Florida was acquired, it became 
necessary, in settling the land titles in that ‘Cerri- 
tory, to obtain easy access to the Spanish laws; 
and, under a resolution of the House of Repre- 
sentatives, Colonel White, of Florida, was ap- 
pointed to make that compilation. It was received 
and approved by Congress, and has been in com» 
mon use in the courts of the United States, when 
questions arise in relation to the jand tities in 
Klorida. So far, then, as this provision rélates to 
the Mexican laws which may be applicable to 
land titles in California, it is, I think, very appro- 
priate. And the book which would be published 
from such collection would be received as authority 
in the courts of the United States. . 

But the portion of the amendment on which. I 
am speeking goes furthers It provides for the 
collection of memorials relating to land claims in 
California, and for any documentary evidence that 
may be found upon that subject. In that extent, 
l am opposed to the appointment of any such 
agent. 
believe, to private interests, and I would ‘not pu 
upon any agent of the Government the responsi- 


: bility of collecting together any documents which 


he might think of sufficient importance to be im- 
bodied in such a collection, and to exclude others 
which he might think not sufficiently important, 
Very serious injury might be produced tó the 
rights of private individuals, by either the want of 
correct judgment, or the want of the correct exer- 
cise of that judgment by the agent who should be 
I would suggest, there- 


motion as to strike out the latter portion of the 
amendment—that relating to memorials and docu- 
ments—leaving the first part, which relates to the - 


| laws and ordinances of Mexico to be collected by 
| the agent. 


Mr. RUSK. There was so much noise in the 


Georgia did not hear me when I was up before. 
The compilation of the Spanish laws, of which 
he speaks, comes upto about the time that the 
revolution took placein Mexico. So far, then, as 


the obtainment of the Spanish law is concerned, .* 


no good can result from the appointment: of this 
agent: So faras I understand him, then, he ob- 
jects only to the collection of private. memorials 
which shall operate as testimony. So far as the 
collection of Mexican laws or titles m California 
is concerned, they are already in ‘the State De- 
partment. All that is necessary on the subject is, 
to appoint some Spanish scholar to collect the 
laws, and translate and publish them for the use 
of the Supreme Court. They are all in-the State 
Department; and therefore no good can be accom- 
plished by the appomtment of this agent; but [ 


law manufactured in Mexiéo to suit the tases that. . 


These are private documents, relating, E _ 


$ 
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mischief, that might 


n gee much 
“result from it : ae 
= Thereare large and valuable tracts of land in 
‘-eantroversy jn California. So ‘soon as this agent 
“ys appointed here, an effort will be made, as a net- 
“Yep of course, by adverse claimants, to throw into 
his way matter which might bear on one side or 
` theother. | Every effort will ‘be made by agents 
_ foror against particular claims, to throw into his 
‘avay such information, and such only as might 
“answer their. purposes.» So that when the laws 
“and information arrive here, the collection will be 
an unsatisfactory character; and so far from 
; being of any beneit, may misiead and do serious || 
injustice to private claimants. Under such cir- |i 
‘amstances, there is no necessity for the modifica- | 
tion of my amendment, It is an important mat 
ter, If the amendment itself be adopted, | be- jj 
lieve that serious consequences to individuals will |; 
grow out of it, and Lask the yeas and nays upon |: 
ih : 
“The yeas and nays. were ordered, ! 
Mr. UNDERWOOD. Mr. President, the Gom- 
mittee on Publie Lands have reported a biil pro- i! 
viding for surveying the landsain California; and 
in that bill provision has been made for surveying 
the private cluims—trying to distinguish them 
from the land which the Government owns. . Other | 
provisions are contemplated, by which the lands 
owned by individuals shall be discriminated and | 
distinguished from the lands which are vacant and |; 
‘unappropriated. Every gentleman will, therefore, | 
perceive at once that it becomes a matter of con- 
siderable consequence to ascertain what claims in ti 
California really belong to private individuals, and | 
what claims do not; what claims are good, and |! 
what claims are bad. | 
Mr, RUSK. Will the Senator allow me to ex- | 
plain to him, that that information cannot be ob- ; 
tained at Mexico at all. "Phe manner in which 
_ the titles in Mexican countries are issued, is, that ji 
the party goes forward and petitions the authority |: 
of the place where he wishes the laad. “They take | 
and send a copy of that petition to the Govern- | 
ment, [Uf itis granted, itis returned, sanctioned į! 
by the Government, and becomes a part of the i 
archives of the place where the individual peti- |, 
tions, and remains there as a part of his title. |; 
The tille is afterwards made out. He obtains it, | 
containing a copy of the first petition, a copy of | 
the order of the Ayuntamiento upon it, a copy of |: 
the order of the Government, and a copy of the 
law, Te obtains a copy; but the original is filed | 
in the office where the land is granted; and all of |! 
that information is in California. None of i is | 
19 be found in Mexico ntall, | 
i 
i 


injury, much 


ł 
| 
i 


Myr. WELLER. My friend trom Texas is la- | 
boring under a misapprehension. California was ! 
one of the Mexican departments, and these grants | 
were made direetly by the Governor of the De- | 
partment of Cahfornia, with the coneurrence of | 
the Departmental Assembly. In order to make! 
such a grant valid, it was only necessary that the 
petitioner should file an application with the Gov- 
ernor; and the Governor coutd thereupon issue the 
grant; but it was necessary that the Departmental 
Asserbly should confirm that grant, in order to 
give a pariy a good ute. Now, with that thei 
Supreme Government bad nothing todo at all, 
and yet there were grants made by the Supreme 
Government of Mexico in the department of © 
ifornia. "Phe evidence of these grants is 
found, of course, at the seat of the Sapre 
ernment at the aty of Mexico, so that. ir 
the grants of whicirthe Senator from Pe 
spoken. ‘Phere are many grants in C 
most extensive ones, which are held di 


i 


in be 
FO 
unyke 


mineral lands in that State—quieksilver lands 
instance—and they are grants that are derived di 
rectly from the Sapreme Government, and the 
only evidence of the existence of these grants is to 
be found in the city of Mexico. : 

f NDER WOOD. „I bave no doubt that 
the Senator irom Texasis much more familhar 
with this subject than Fam, because his residence 
and his connection with the Mexican Go ‘ 


| the claims—to’allow or to. reject them. 


ii worth while to make an effort to obtuin it. 


: mandec to decide. 


a 


nia, were questions which were very much nfoted 
here; and I apprehend, from the remarks madeby 
the Senator from California, that the evidence in 


‘reference to all these things is to be found at 


Mexico. f $ 
Now, tò advert. to the difficulties in which we 


‘shall be placed, Ucall the attention of the Senate 


to the, initiative legisiation—to the reports of the 
committees upon the subject. You will perceive 
at once that when our officers in California begin 
toact upon the subject of distinguishing public 
Jands from private claims, all the individual in- 
terests which can be brought to operate upon 
them, will exhibit the claims which are claimed to 
be individual property. You have private inter- 


| ests, private motives, to operate upon any one 
' who has an individual claim, to exhibit that claim |} 
| for the purpose of having it approved and sanc- 
tioned by the surveyors, and receivers, and regis- | 


ters, and those who may be designated to act upon 
j Who is 
to represent the Government in all this? That is 


i the question that I want to bring to the considera- 


tion of the Senate. You will have individual in- 
terests, as I have already remarked, stimulating 
every individual claimant to bring forward all the 
documents in support of his claim. Now, sir, 
who is to represent the Government in the large 
interests which will be involved in California? It 
therefore seems to me that if there beany evidence 
to be found at the seat of Government of Mexico 
which will throw light upon this subject, it is well 
A If we 
can get none, of course no harm can be done—no 
injury will be done to anybody; but you may pos- 
sibly obtain evidence which will enable a commis- 
sioner sent out there to place information in the 


hands of the officers of the Government that will ! 
subserve valuable interests in behalf of the Gov- | 
i ernment, 


It is with that view that I think it will 
not be amiss to look into private memorials of 
claims which may be found in Mexico. Ft may 


| be suggested that it may not constitute evidence, 


[f it should not—if it requires additional proof to 
make it evidenee upon the ground that foreign 
laws are facts to be proved in judicsal proceedings 
like any other facts—still you obtain a knowledge 
that certain facts can be ascertained, and you 
know. where you can Jook for evidence to sub- 
stantiate those facts. There will be something 
gained in that point of view. [ think there isa 


‘good deal in the ider suggested by the Senator 
‘from California, that if you get nothing more than 


to find that there are no facts, it may have a tend- 
ency to preelud@ the fabrication of facts upon 
which feeble claims may be predicated hereafter. 
It therefore seems to me, that connecting together 
all these suggestions, this expenditure of $10,000 
may result in something valuable; and, if it does 
not, very little harm will he done. 

Mr. HUNTER. This amendmant was report- 


| ed trom the Committee on Finance upon the rec 
sommendation of Judge Catron of the Supreme 
: Court, aud Mr. Attorney General Crittenden. 


ask that the letters of Judge Catron and the Act- 
ing Secretary of the Interior may he read. 
They were read, as follows: ` 
WASRINGTON, April 7, 1852. 
Sir: On yesterday Twas shown a document signed by 
the two Senators and one of the Representatives fram the 
State of California, asking your opinion as to what amount 


| of money would be necessary to send an agent to Mexico, 


for the purpose of collecting the laws applicable to Jand 


y to be presented (in 
snited States. 


: indorsed ou the paper referred to, that the compilation of 
| the Jaws proposed is not only necessary, but indispensable, 


in my opinion, to a proper understanding of the laws, aci 
cording to which the claims originated. 


claims according to the ‘Jaws, nsages, and custoins ? of 


ved. This duty Congress demands, and it must be per- 
formed. But it is impossible to do so unless the laws are 


known to the indges, aceording te which they are com- {i 
These laws were foreign to our coun- j 


try previous to the treaty of Guadalupe Hidalgo. Since that 


siana; and the courts of justice are equally bonnd to admin - 
ister them, without proof of their existence and inport. J 
therefore hope the courts will, at fhe soonest day, be fur- 


t nished with a collection of those laws, and a true transla- 


tion of them. As to the amount of expense, it is a mere 


: trifle conipared with the enormous amount in dispute. 


i have the honor to be your obedient servant. 


JOHN CAT s 
To-the Hon, A. H. H. STUART, ene 
Secretary of the Interior. 


I ; 


r z h 5 t. The eleventh sec- | 
i tion of the act of March 3d, 1851, imposes the duty, in i 
į terms, on the district and supreme courts to adjud ge the j 


the Government fron which cach respective claim is de- | 


treaty, they are as much municipal taws as those of Loui- | 


1 

Sin: Lhave the honor to request that’ an appropriation 
of $10,000 may be made, by the deficiency bill, now pend- 
ing before the Senate, to enable the Department to send an 
agent to the city of Mexico, to collect, translate, and com- 
pile the various laws of the Mexican Congress, and the or- 
dinances of the Supreme Executive of that Republic, having 
reference to donations and grantsof public lauds, &e. The 
Board of Commissioners, appointed under the act of 3d of 
March, 1851, to ascertain and settie land titles in California, 
is now in. session at San Francisco, and it will probably 
soon become necessary in the discharge of their functions, 
under that act, for the courts of the United States toad- 
judge and determine the validity of those titles according 
: to the laws, us2ges, and customs of the Government trom 
| Which they were derived. Prior to the treaty of Guadalupe 
i Hidalgo, these laws and customs were foreign to the coun: 
ji try, and are now but little known or understood ; and the 
| necessity, therefore, of placing in the hands or the officers 
: of the Government and of the Judiciary, the laws, usages, 
and customs by which their action is to be governed, is alike 
obvious and indispensable. 

Lam, sir, with much respect, your obedient servant, 

- 3. 3. CRITTENDEN, Acting Secretary. 

Hon. R. M. T. BUNTER, ; 

Chairmun Committee on Finance, i 
Senete of the United States. 


Mr. RUSK. IT dislike to be troublesome, but I 
see that by the adoption of this amendment we 
| are going to make matie which I believe will be 
‘of serious injury to claimants in California. As 
| far as the laws, which seem to be principally asked 
| for by the Secretary of the Interior, are concerned, 
‘they are all in the State Department. All that is 
“necessary on that subject is, to procure a Spanish 
| scholar to collect the laws relating to the grants of 
‘land, and translate and publish them; and then 
you will have all the information. You can then 
make them evidence in your courts, and before 
the commissioners. Then you will have all the 
information, so far as the laws are concerned. But 
i the letter, I see, goes to the ‘usages’’ and ‘ cus- 


l toms,” and contemplates the obtaining of matter 
which is to be used as evidence in relation to 
| grants, &e. Now, I have some expepience in 
lpthig matter. After the revolution in Tekas took 
li place, and after the battle of San Jacinto, the for- 
i! mer Governor and Secretary of State of Coahitila 
hand Texas manufactured titles—ante-dated and 
manufactured them—to the amount of thousands 
of feagues. Suppose you appoint this commis- 
sioner and send him to Mexico. It is known that 
he is going there. ‘They will allow him or not, 
as they choose, (and, by the way, they will be 
| very jealous as to allowing him,) to rangack their 
archives. They will manufacture to order grants 
: and petitions, and all these sorts of orders, and 
“you will have no guarantee upon earth that they 
: are correct, and thousands and thousands of acres, 
i and perhaps the rights of Individuals to land tor 
the value of thousands of dollars will be jeopard- 
| ized by this ex parte testimony, taken when they 
j are not there. I know there are difficulties about 
Vit. Man individual claims a grantof land in Cali- 
‘ fornia, there may be some difficulty in obtaining 
: evidence of it in the archives of Mexico; if there 
an adverse claim there will be great difficulty 
about it. But you send this agent, who knows 
gof this matter, and he collects what per- 
s manufactured upon the occasion in Mex- 
| ico; and that is taken to determine the rights of 
| the individuals in relation to their claims. And, 
© when you get them, are they evidence? Not at 
tall. The law requires the best evidence of which 
the nature of the case will admit; and this matter, 
taken ew parte, In this way, without either party 
| having a rignt to examine into and determine its 
; validity, will become no evidence at all, unless you 
| pass an act of Congress to make it so. Under 
such circumstances, I see mischief in its no good 
can result from it, and therefore | oppose it. 

Mr. BADGER. I am really unaware of the . 
|! difficulty which my friend from Texas sees in this 
i; matter. [think his reasoning is remarkably in- 
| consecutive. He says that these people will forge 
| papers by thousands, Now, the sooner we stop 
the door upon that practice, the better. If we 
' send out an agent, the Senator says that these peo- 
ple will manufacture false claims. Well, they will 
i have until the egent goes there, and the returns 
! are made, to manufacture false claims. Now, if 
| we appoint no agent, does my friend suppose there 
z will not be the same room to manufacture false 
4 claims from this time forward? What good is 
1 


nt 


i hapsi 


done by it? As the honorable Senator from Cal- 
; ifornia says, it will be worth $10,000 to have an 
i agent to go there, and report that no memorials 
or claims respecting lands in California can be 
found in the public archives there. This fact, so 


„ vast importance, ~ 


- mous consent of the Senate. 


` into some of the other appropriation bills. 
be hetter to place it in some other bill, and then I i; 
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ascertained, will furnish strong presumptive evi- | 
dence of the fraud of subsequent papers which 
might be introduced. `; i i 

Then again, the Senator from Texas attributes, ; 
I think, eutirely undue force to this proceeding. : 
You are to get memorials of claims existing In | 
the public archives there. Now, when you get: 
them, what are they? They are but the memo- | 
rials of claims. They ascertain the fact that there 
were such memorials there. “They give to the | 
claims ho more effect or validity than if produced | 
by private individuals. If the memorial is neces- ; 
sary, under the Spanish and Mexican laws, to. 
determine the nature and extent of the grant. 


founded upon it, why then, as a part of the grant, i 
it ought to be evidence for the purpose of deter- |! 
The only effect of the amendment |; 


mining that. 
is to procure the papers if they are there. It 
gives them no different or other effect than they i 
would have 5 
and, as the Senator from California says, it will 
have an influence in checking, at all events speed- 


ily, that process, which the Senator from Texas i 
fears, of manufacturing false memorials and false i 


claims. 

Mr. SOULE. Mr. President, 1 am decidedly 
in favor of striking out the clause now under de- 
bate. It would confer upon an individual, who- 


ever he may be, a power Fam not ready to sur- i 
It would constitute | And provided, further, ‘That the proprietors of said line 
| 


render to any individual. 
him a pgiori a judge of what constitutes the laws 
of Mexico, 
for laws denominated by that name explicitly; 
but he would be the judge of other evidences of 
the Jaw prevailing in Mexico. 
any individual in this country who, being at all 


conscious of the importance of the duties which : 
such a provision would impose upon him, would ; 
If he did, I would hardly be | 


dare to assume it. 
brought to place the least confidence in the judg- | 
ment which he might pass upon a subject of so- 


The laws of Mexico are written laws, to be | 


found in books where they have been carefully |) 
printed, and are accessible to the Government, ‘| 


and accessible to every individual. Let these 
laws be printed by us, and let our tribunals, | 
through a translation of these jaws, be enabled to 
see what they mean, and what their bearing is, 
and not sulfer any individual to be constituted the 
judge of what is the law in Mexico. I place the 
most absolute confidence in the judgment and dis- ` 
cretion of the Attorney General; but, however far 
that confidence may go, it does not go far enough 
to incline me to let him be the judge of these great, 
complex, and intricate questions. The tribun 
of the country will haveto do, in the present case, 
what they have had to do in respect to Louisiana 
—what they have had to do with respect to Flor- 
ida. 1 
lations from those books: but nothing through : 
which the authority of a private individual could, ; 
under any circumstances, supersede the majesty : 
of the law itself. I shall vote for striking out, 
decidedly. 

Mr. GEYER, 


following words: 

« And also such copies, or memorials of said eclair 
may be obtained from the records of the Mexican G 
ment, and alt such other documentary official evidence 
the said Attorney General may deen necessary and proper, , 
and may direct to be procured.” i 


My object is to strike out all that part of the 
amendment which relates to copies of memorials | 
of claims. : i 

Mr. WELLER. Mr. President, T should like ; 
to have the unanimous consent of the Senate to ' 
pass over this amendment for the present. 


clause. y t | be l i 
upon an examination of it, to vote forit as it now ; 
stands. ha d ar ity 
amining the provisions of this clause till to-da 
and I ask that it may be passed over by the una 


Mr. RUSK. T will consent to that, if the hon- 
wrable Senator desires it; but whatever may be 
necessary to be done upon this subject can be put | 
f Jtwill | 


shall go with the Senator in procuring any in- 
formation that may be necessary. 


Mr. WELLER. We shal} consume one day : 


if produced by private individuals; i| 


Nor would he be limited to search i 


Lhardly know of | 


They then had the books—they had trans- :; 


iH try and for 


ii our own and other countries. 
Before the question is taken, F i| 


| 
{ 
i| provide for the transportation of the mails between 
i 
i 
: i 
would propose an amendment to strike out the :] 


tam il 
not satisfied myself with the phraseology of the i 
I do not know that I shall be prepared, | 


Į never have had an opportunity of ex- | 


morSFat least, in passing upon the other amend- 
ments; and if, after we get through the other 


|l amendments, I am satisfied I can procure such a 
i 


section as will be satisfactory, 1 will offer it. 

Agreeably to the request of Mr. WELLER, the 
latter portion of the amendment, relating to th 
appointment of an agent to collect Mexican and 
| Spanish laws with regard to land titles, was passed 
over informally. 


The first portion of the amendment providing 


commerce and navigation, was concurred in. 
The next amendment, made as in Committee of 
the Whole, was to insert: 
“For additional compensation for inereasing the trans- 


trips per annum, at such times as 
Postmaster General, aud in conformity to his last annual 
report to Congress, and his letter of-the 15th of November 
Jastio the Seeretary of the Navy, commencing said inereased 
i service on the Ist of January, 1852. at the rate of 

} trip, in len of the present allowance, the sum of 3 5,500 + 
| Provided, That itshall be in the power of Congress, at 


hate the arrangement ft 


: any additional allowance herein 
i provided for, upon giv six months’ notice.” 
4 The PRESIDENT. 
| curring in that amendment. 

Mr. CHASE. Mr. President, I offer the fol- 
lowing amendment to the amendment: 


of steamers shall consent to such a modifieation of the ex 
| isting contract that the Postmaster General may advertise 
for, and accept proposals, fur carrying the mails in suitable 
| steamships, of not less than two thousand tons burden, be 
tween the United States and Great Britain, from and aft 


i 
i the said 3lst day of December, 1854, when said contract 
| shall cease to be obligatory; ond the Postmaster Gencral, 


aid modification shall be agreed to, stall advertise 
for such proposals, which shall be submitted to Congress at 
the next session. 


|) My object in offering the amendment is, as | 


contract upon the same footing with the ordinary 


onale have already, at'this session, passed a bill 
| authorizing the Postmaster General to advertise 


fixed by the terms of the law. 
' We arc advised by the advocates of the original 
amendment that this coutract is onerous upon the 


(obliged to abandon it from sheer inability unless 


t ` 3 
i contractar—-so onerons, indeed, that they will be í 
j 


heir compensation be increased. 
{ Congress tor increase of compensation. 


: prop 


It is 


If shall termi- 
by the terms of 


hat, I propose that the contract i 
nate at the period when Cong: 
ithe amendment as it now stands 
‘thea nal compengaiion. 

My object is not to put an end to the transport- 


| ation of the mails in steamships between this coun- i; 
Far from it, sir. Iii 


n countries, 
recognize fully the duty of this Government to 


I go further: i be- 
lieve that it is the true policy of this country to 
confine this service to American hands. 


which would lead to the abandonment of ocean 
steam mail transportation by the Government. 
On the other hand, it seems to me, that this 
system of contracts i ) 
| Jong periods, has nothing in it to recommend it 
to legislative favor. It might be justified as an 
experiment, at the outset of ocean mail transpor 
ation, when no contract could be made “except 
upon these terms. 


a 


i 

| 

i 

| general mail system. This amendment simply ef 
| fects that object. As the matter now stands, ac- 
i 
i 
f 
| 
H 
i 


cording to the friends of the Collins line, its pro- 
prictors are about to abanden their existing 
‘gontract. They say, however, that they can go 
! on, and that they will go on, if we grant them th 

additional compensation. We are urged to grant 
it, by appeals to national pride and public policy; 
appeals, I am free to confess, whieh have great 


influence upon me. But while I am thus disposed, ; 
Tam unwilling to depart, any further than is ab- ; 
selutely necessary, from our general system, | 
which is applicable not merely to our foreign | 


transportation, but to our domestic postal system. 


for payment for printing and binding the report on |! 


portation of the United States mail betyveen New York and | 
Liverpool, in the Collins line of steamers, to twenty-six | 
shall be directed hy the | 


3,000 per 1 


any time after the 3lst day of December, 1854, to tenni- | 


The question is ch con- | 


‘| stated to the Senate the other day, to place this ; 


contracts fer the transportation of the mails. ‘The ; 


for conveying the mails between Vera Cruz and : 
New Orleans, in a suitable steamship of a burden |: 


They come to ; 


d, on the other hand, that the quantity of | 
| the service shall he increased also. In addition to į 


, may withdraw : 


T would, | 
therefore, be very far from favoring any scheme: 


with particular individuals for |! 


But sinee the experiment has 
been tried and hus proved successful, surely we | 
ought to avail ourselves of the earliest possible , 
opportunity of bringing these contracts Into our | 


T Pi E N Pd A Ser Oe A, 
| I would'have the system uniform in itsapplica - 
|, tion:to all transportation.. KER 

| 
H 
f 


| If this amendment be adopted, I am prepared to 


| grant additional compensation. for’ the. li 
i period contemplated, and allow. these. gent 
i with- their steamships already constructed: and 
| benefited by this appropriation, to camie into com- 
i 
H 


petition with -future bidders’ for the foreign. mail 
contract; On the other hand, let the Government 
4 be left.at liberty to avail itself of any new-route 
‘thal may be proposed—the Northeastern and-Gal- 


i 
| 

ij tance several hundred miles, and effects a great 
i| saving of time. Let the Government avail itself 
i of all the routes, and all the competition between 
i them. Leave the contracts open, precisely:as all 
| other contracts are left open—bring your ocean 
l mail steam system within your general postal ar- 
li rangements—place it upon a footing which cannot 
| be complained of by the country as one of favor- 


itism and jobbing, and then I think it will be sus- 
| tained, and sustained liberally and cordially. j 
Mr. SEWARD. Mr. President, after having 
addressed the Senate with so much latitude, in fa- 
i vor of the original amendment at an early day, I 
| had intended to forbear altogether from further 
participation in the debate. I rise now, not for 
the purpose of arguing at length the merits of the 


from Ohio, but barely to present the objections 
which I entertain to the amendment which ‘he 
has offered. The proprietors of these. steamers 
want aid. They have shown that the sum which 
the original amendment provides, is the- least 
which will answer their purposes. The honor- 
able Senator from Ohio says we shall have his vote 
for that aid, upon a condition to which he re- 
quires us to accede; and that is, that the contract 
may be terminated at the expiration of two years. 
What, then, would be the condition of the enter- 
prise, and of the persons engaged. in it, at that 
time? Thecontractis broken up! ‘The vast out- 
i; lay and expense in procurring and furnishing these 
ʻi sieamers has been borne by the proprietors! The 
| property falls into the hands of the proprietors. 
They have these steamers upon their hands, and 


} 


i 
| 


‘ the Government is at liberty. to make contracts 
|! with others who may underbid them. The effect of 
| that would be to throw upon their hands property 
i| for which they have no legitimate use. The steam- 
ers were built under a contract with the United 
States, for the purposes, not of the proprietors, but 
4 of the United States and of an entirely different 
class and character from what the merchants 
would have built for their own use. The ships 
‘ were required to be built so as to carry the mails; 

they were required practically to be built so that 
they would carry the mails with greater expedi- 
: tion than any other steamers: and, moreover, they 
were required to be built best adapted to warlike 
| purposes: s . : 
|” Now, these merchants do not want, for their 
j own purposes, steamers adapted to warlike ppr- 


poses, and, if they are thrown upon their hands 
i| they will not want them for the purpose of carrying 
| the mails. The proposition of the Senator. from 
Ohio, therefore, amounts to this: That the United 
States, after having engaged these citizens to build 
; steamers chiefly for the use of the Government, 
| by way of experiment, and, after having made the 
i experiment, and demonstrated its practicability, 
shall terminate the contract at the end of two 
years, and, for the sake ofa better bargain, throw 
ibe burden of the loss. upon the proprietors. 

I should have no objection to the amendment 
of the honorable Senator from Ohio at all, if the 
Senate would add to ita provision that the Gov- 
ernment should take the steamers on the terms of the 
contract, at the expiration of that time. But, I 
feel sure that the moment we should offer that 
further amendment, the honorable Senator would 
retreat from his proposition. That being the case, 
we are obliged to decline to accede to it. "The 
‘boon which the honorable Senator offers is too 
‘ costly altogether. Itislikethe gratitudeof Rome-~ 
‘ the recipients would sink beneath its weight. 

Mr. CHASE. [ 
the Senate but a single moment. © Thisamendment 
was offered by me in good faith, for the purpose 
‘of putting the proposition in a shape ‘in which 
some of those who are-opposed generally to’ this 
steamship contract system, could vote for it; and 
it was framed in ‘precise accordance with a bill 
i which hasalready passed the Senate at this session, 


way route for example—which shortens the dis- 


|| proposition submitted by my honorable friend’ 


Mr. President, D shall detain : 


` 
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roviding for. a steam mail ship communication | 
Bataiesd New Orleans and Vera Cruz. I could 
not have anticipated an objection, such as has 
been made by ihe honorable Senator from New 
. Work, because we have been informed repeatedly 
in the course of thé debate upon this subject, that 
Gf this increased compensation is not allowed, the į 
proprietors of these steamships will abandon, and 
must necessarily abandon their contract. . What 
then follows? ‘They cannot. ask the Government 
“to take these steamships off their hands, because 
they. have broken their. contract with the Govern- 
‘ment, under-the pressure, it is said, of an urgent 
necessity which they could not control. I do not 
` dispute the existence of that necessity, but if that 
necessity does exist—if they are prepared now 
to abandon their contract—if they have thereby 
released the Government from its obligation to | 
take these steamships at their original cost, then 
the absence of such a privision in this amendment 
cannot be a legitimate ground of complaint, be- 
“cause they come to us in the very same predica- 
ment in which the amendment would place them, 
I do not propose, however, to prolong the debate; 
but as I conceive the amendment to be one of some 
importance, I will ask for the yeas and nays 
upon it. 

The yeas and nays were ordered. 

Mr. RUSK. Mr. President, J should regard 

the passage of the amendment of the Senator from 
Ohio. as a defeat of the whole measure. Its adop- 
tion would render it excessively doubtful whether 
-I would vote for the proposition myself. The 
amendment of the Senator from Ohio provides— 
` «i That tho proprietors of said line of steamers shall con- 
sent to such a modification of the existing contract, that 
the Postmaster General may advertise for and accept pro- 
posals for carrying the mails in suitable steamships, of not 
less than two thousand tons burden, between the Unjted 
States and Great Britain, from and after the said 31st day of 
December, 1854, when said contract shall cease to be ob- 
figatory.”” 

This takesaway thequality of these ships, which | 
constitutes one of the main grounds on which || 
have voted for them. According to this propo- 
sition, you bave no security for the strength of 
the ships, and therefore they will be suitable only 
for the purpose. of carrying the mails. They 
would not be suitable for war purposes, and could 
not be used by the Government in case of emer- 

ency. One of the strongest arguments in favor 
of this system, which induced me to support it at 
all, is, that if we have a sufficient number of these | 
ships employed in carrying the mail, we shall save | 
much more in other wayss by that means, than | 
we lay out upon these ships. 

They will save us great expense by preventing | 
the necessity of adding to the Navy proper; be- 
cause we must necessarily keep pace with other 
countries who are improving their naval forces, 
either by adding to the Navy proper, or having 
ships under such arrangements that, in case of an 
emergency, we can use them for purposes of na- 
tional defense. Then if we abandon the war 
qualities of these ships, a necessity exists at once, 
if we are to keep peace with other countries, to 
add to our steam navy proper. That will bring | 
along with it a great train of expenditures. It | 


must necessarily add to the number of officers, |j 
and to the number of seamen, who will have but | 


uance alone. My support of tle original amend- 
ment goes upon the ground that wë are td carry 
our own mails, and that we are to have the control | 
of the ships. he 

I see already—and it is brought about by the 
present arrangement—that propositions are being 
taade in -England to the American Minister to- 
consult in regard to the reduction of ocean postage. 
IL am just reminded by the honorable Senator from 
Louisiana, [Mr. Sou.s,] that the British charge 
now $1 25 for a letter going to Porto Rico, be- 
cause every letter going in that way has to go by 
their steamers. The whole history of that Gov- 
ernment shows that as soon as we abandon the 
carrying of the mail between this country and 
England, we will throw the monopoly into their 
hands; and they will then put on a tariff of post- 
ages that will bring in a large revenue to that 
Government. 
land that advantage, and so great an expense as | 
will follow to the citizens of my own country. 

Correspondence is important to commerce. The ! 
prompt dispatch of letters has an important bear- 
ing upon the price of the articles you have to sell, 
and the price of the articles you have to consume. 
The additional compensation which is asked by 
the original amendment, will amount to less than 
two cents ahead upon the people of the United 
States. Now, are you going to abandon this line 
for the purpose of saving this amount of money, 
when you will lose twenty times as much by giv- 
ing the monopoly of carrying information between 
the raisers of your produce and the purchasers of 
itin England, and in Europe, into the hands of a 
foreign Government with all the advantages which 
will follow to other nations and other disadvant- 
ages which must necessarily result to us? 

In my investigations upon this subject, a cir- 
cumstance has fallen under my observation, and I 
beg leave to mention it to the Senate. I will pre- 
mise it by saying that you have invited foreigners | 
here by your liberal laws in relation to naturaliza- 
tion, and by your liberal provision in regard to the 
public lands. You have made them citizens. They 
have correspondence with their relations whom 
they have left behind them. I have ascertained | 
from two or three individuals, that the laborers, 
and especially the Irish females who Jabor hard 
for very small wages, save about one half their 
earnings, purchase small bills of exchange, trans- | 
mit them to the country from which they came to | 
relieve poverty and want in aged parents, who 
have not the means of coming to this country. 
When you abandon this line, you surrender into 
the hands of the British Government the power 
to tax at high rates, this correspondence of your 
| own citizens—these messengers of affection be- 
tween the daughter and the mother. I for oneam 
not willing, under any pretense whatever, to sur- 
render such a power into the hands of a foreign 
' Government for the purpose of taxing these indi- | 
viduals, whose conduct in this particular is so ! 
highly creditable to human nature. 

: Sir, we have money in the Treasury. 
| Treasury is overflowing. That money you can- ! 
not keep there. Tt willbe expended. Your rev- | 
| enues arerapidly increasing; every year the money | 

| 


The | 


will be expended either upon useful objects—and 
this I regard as one of the most useful—or it will 


little ifany employment, so long as peace remains, | 


in 
i 


and I trust that will be a great while; and the bet- 
ter we are prepared for war, the less will be its 
robable occurrence. 

There will be another difficulty in regard to the 
amendment to the amendment. It provides also, 
“ that the Postmaster General, in case said mod- 
‘ification shall be agreed to, shall advertise for 


i 
I 


' go out of the Treasury of the United States in 


be squandered to favorites who may do the most | 
| work in a presidential election. The money will i 


| one of these two ways. Here I say, that by the 
| expenditure of a small amount you will benefit | 
commerce—benefit the planting and purchasing | 
part of the community—henefit your citizens gen- į 


Now, I amnot willing to give Eng- || 


judgment demanded; but having ascertained what 
18 the wish of the interest in my State which is to 
be benefited, or otherwise by it, I desire to carry 
out in good faith what is their desire. 

Now, sir, I think I can show ina few words 
that there is hardly a Senator upon this loor—not 
even the Senator from Ohio, I think—who can 
vote for the amendment to the amendment, if it is 
properly understood. The Senate is aware that 
the Government of Great Britain is paying to its 
line of steamers a large amount of money. This 
amendment proposes that after the end of the year 
1854, the Postmaster General shall advertise for 
proposals to carry the American mail, not confin- 
ing it to American steamers, but leaving the com- 
petition open to the British line of steamers. Every 
Senator knows that if this were so, the. British 
Government, paying some $600,060 or $700,000 
to their line of steamers for carrying their mail, 
could carry the American mail without additional 
cost. The inevitable result, therefore, is, if you 
adopt the amendment of the Senator from Ohio, to 


| throw the carriage of the American mail to the 


British line of steamers; for it can underbid the 
American steamers which are confined to carrying 
the American mail, provided that the British Gov- 
ernment continue to pay their line the amount 
they now pay. Thatisbeyondadoubt. Tt must 
be evident to the mind of every one who will look 
to it. I therefore, in attempting to carry out 
what I believe to be the wish of the great mercan- 
tile interest of Maryland, shall vote against. this 
amendment to the amendment, because I am sure 
it will have for its direct tendency and inevitable 
result, that the British steamers, and those alone, 
will be employed in carrying the mail between 
New York and Liverpool. 

Mr. CHASE. Mr. President, it was not my 
design to admit in competition for carrying this 
mail any other than American steamers, and I 
presume, if it was not found out by the Senator 
from Maryland, no person would suppose that 
any other but an American steamer could enter 
into this competition. I will say, further, that no 


| such idea was ever suggested with reference to the 


steamships which are to ply between Vera Cruz 
and New Orleans. The provision there was simply 
for steamships; and, if the objection applies in this 
case, it applies quite as forcibly to that. For the 
purpose, however, of obviating the objection, I 
willingert, with the consent of the Senate, between 
the word ‘suitable?’ and the word “steamships,” 
the word ‘¢ American.” : 

The PRESIDING OFFICER, (Mr. Maneum 
in the chair.) That alteration can only be made 
by unanimous consent. 

Mr. PRATT. 1 object to it. The yeas and 
nays have been ordered upon the amendment of 
the Senator from Ohio, and I want to vote upon 
that amendment upon which the yeas and nays 
have been ordered. 

Mr. CHASE. I am not disposed to quarrel 
with the decision of the Chair, but I would simply 
suggest that a few days since, the President of the 
Senate, then occupying the chair, held that under 
the rule, an amendment of this sort could be made 
by a majority of the Senate, without unanimous 
consent. That decision was made upon a sug- 


| gestion of my friend from North Carolina, who 


may recollect it. F 
Mr. BADGER. That is the case; but I was 
about suggesting to my friend from Maryland to 
withdraw his objection. It does not advance the 
matter at all; because the Senator from Ohio, if 
this proposition should be voted down, could im- 
mediately offer an amendment with the word ob- 


t i erally, and do yourselves the credit of rivaling a || jected to in it. 
‘such proposals, which shali be submitted to Con- | Power which has hitherto claimed the mastery of || Mr. PRATT. My only objection is, that the 
‘ gress at the next session.” Now, according to ‘| the seas, by this line which has already succeeded || Senator asserts in the commencement of his speech, 
this, the contract is to terminate in a little over || in distancing your opponents. Under such cir- | that I was the only one in the Senate who had 
two years. What is to be the effect of that? It | cumstances, I shall vote against any proposition || discovered this, and therefore intimated that his 
will, in my judgment, be simply to strengthen and |} whatever, calculated to embarrass the original || amendment does not correctly bear the construc- 
encourage the rival Cunard line. The Cunarders ¢ amendment; and I hope and trust that we shall |i tion which I have put upon it. I£ the Senator be- 
will at once see that you will get into another | take the question on it soon, without much further || lieves what he has argued to the Senate, then he 
squabble about making another contract, and they | | 3 


sq; | discussion. Į would like to say more, but I be- || is prepared to vote for the amendment as it stands. 
will be ready then to take the monopoly of car- |i lieve every Senator’s mind must be fully made up, 
rying your mails. What followsfrom that? The 


right to charge what postage they please—the | 
right to charge what freight they may choose, and ` 


passengers. The adoption of the amendment of 
the Senator from Ohio, therefore, will lead to an 


il and Ido not think any changes will be made by |} 


j 
1 
| 
the right to charge just what they may please for ji 
{ 
i 
{ 


talking, of which there has been too much already. 

Mr. PRATT. I desire to say, in reference to 
the amendment for the Collins Jine of steamers, 
that I consider myself governed by what I have 
ascertained to be the wish and desire of the mer- 


I want to see if he is willing to record his vote in 
favor of the amendment as it stands. He says it 
doesnot bear the construction which I have placed 
upon it. Now, I want to see if, upon the yeas 
and nays, he will vote for his own amendment. 

Mr. BADGER. Iadmit now that the Senator 
from Maryland is right. 


| 
abandonment of this contract. It will be a tem- |! 


r A 1 cantile interest of the State which I have the honor 
porary continuance of it, and a temporary contin- i 


in part to represent here, rather than what my: 


Mr. CHASE. I submit always to the correc- 
| tion-of gentlemen who are distinguished by their 
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legal. knowledge, and uniform’ courtesy, as is the 

Senator from Maryland. J will therefore avail 
“myself of his suggestion, and move to insert. the 
word “ American” before the word ‘* steamships.” 
Mr. RUSK. Is not that out of order? Is not 
“the. proposition pending, an amendment to an 
amendment? 

“The PRESIDING OFFICER. That amend- 
“ment cannot now be made. There is already an 
amendment to the amendment pending. 

> Mr. CHASE. I think that I can modify it 
without unanimous consent, if the Senator from 
“Maryland should persist in his objection. And 
“now I will go on with the few remarks which I 
have to make, in reply to-the honorable Senator 
‘from Texas. 

‘So far as his objection relates to the adaptability 
of these steamers to war purposes, I will say that 
that was discussed in reference to the Vera Cruz 
and New Orleans line; and the Senate then deter- 
mined, by a very considerakle majority, that this 
adaptation was. not necessary to a steamer em- 
ployed in the transportation of the mails. Irec- 
ollect very well that, upon that occasion, it was 
argued with much ability and eloquence, that it 
was a matter of extreme necessity that that pecu- 
liar feature should be retained in the bill, for the 
purpo8e of protecting our commerce against dep- 
redations. But the Senate were of a different 
opinion. They thought that the business of trans- 
porting the mails ought to be disconnected from 
our naval service. In that opinion I certainly con- 
cur, and I do not now propose to reargue the 
grounds of it, ; 
> The second objection of the honorable Senator 
from Texas is, that this amendment proposes 
the abandonment of the contract. It does pro- 
pose to abandon the contract, or, rather, to termi- 
nate the contract, with the consent of the con- 
tractors, after two years. It proposes to do noth- 
- ing without their consent. If they do. consent, 
they consent voluntarily, and of their free will, and 
in view of the additional compensation to be 

ranted. Now, suppose they consent; what, then, 

ollows, according tothe argument of the Senator? 

Why, that we abandon all ocean postal arrange- 
menis. I see no such consequence. If that were 
- to follow, I have already said that I would be one 
of the very last to propose anything which would 
interfere with our communication between the Old 
‘World and the Newsanything which would inter- 
fere with that communication under American 
control; for I believe that that communication 
should be maintained; and I believe, also, that it 
should be maintained under American direction and 
control. 

But the Senator from Texas, it seems to mc, a 
little overshoots the mark when he appeals to us 
to continue this system of contracts, in order that 
we may convey cheaply letters from the Irish em- 
ployees of the hotels and private families. 
desire to convey these letters cheaply. I would 
corivey them, if I could, at far cheaper rates than 
they now pay.. I would lay no tax, which was 
not absolutely necessary, upon the interchanges of 
affection. But what does the Senator propose to 
do? He proposes to make affection tributary to 
war; he proposes to make benevolence minister to 
conflict; he proposes to lay 1 
communication for the purpose of cheapening the 
expense to the Government in regard to its naval 
marine. His argument, therefore, makes against 
himself, Let this ocean postage communication 
be open to contract; do not burden it with a por- 
tion of the war expenses of the Government; and, 
my word for it, we will have transportation at 
cheaper rates than we can possibly have under 
the system of contracts, for long periods of time, 
with special individuals. . . 

Again: the Senator complains that by terminat- 
ing this contract we introduce a system Of favorit- 
ism. Why, Mr. President, the very object of 
this amendment isto get rid of that. What fa- 
voritism can be worse than employing particular 
individuals for long periods of years, giving them 
a greater rate of compensation than is paid forthe 
-game service to the British steamers, and then in- 

crease that compensation as largely as the original 

amount proposes to increase it? ‘That may be en- 
dred; if it is for a limited time. | The amendment, 
as it now stands, proposed to limit this additional 
compensation to two years, or rather not to limit 
it to two years, but to retain to Congress the power 
of discontinuing it after the term of two years. 


Sir, IJ 


a tax upon this very | 


favor of a plain, open course upon this subject. 
Terminate the contract at the end of two years, 
instead of retaining to Congress the right simply 
to discontinue the increase of compensation. Leave 
the contract with the Government open to free 
competition, only provided that your transportation 
shall bein suitable vesséls and of suitable tonnage. 


shall we not be visited with any of the disastrous 
consequences which the Senator predicts, but I 
am quite confident that we will promote the cause 
of cheap ocean postage, and therefore minister to 
those communications for which he has been so 
‘ eloquent an advocate. J thank him, Mr. Presi- 
dent, for every word which he utters in favor of 
persons so circumstanced; and if I believed it was 
necessary to abandon this amendment of mine to 
achieve that object, I should most certainly do so. 
But I do not believe it; I believe the object will be 
defeated by the very plan which he recommends, 

Mr. HALE. Mr. President, I want the ear of 
the Senator from Ohio for a moment; for I should 
} be exceedingly sorry to find myself in the predic- 


ginal amendment. { think that I will show him, in 


| more time—that itis exactly the reverse of the 
i case as he puts it. He says that, by supporting 
this amendment, we tax civilization and domestic 
| affection, and make them subsidiary to war, be- 
cause, by this payment to these vessels, we get 


have. Now, sir, just look at it. We must have— 
we are bound to have—a steam marine. Accord- 
ing to the report of the Secretary of the Navy,a 
steam frigate costs $196,000 a year to lie still, 
making visits of state about the harbors of the 
Mediterranean, entertaining savage princes, and 
so forth: Itcosts us $196,000 a year to keep a 
steam frigate thus employed; while, with the ad- 
ditional ship that is to be put upon this line, the 
average expense for keeping up each of these ships 
will only amount to a little more than $170,000 a 


| poses of war—hetter ships than were ever built 
for the Navy. We will then have these ships at 
$170,000 a year, each doing this service. You 
will make these vessels-of-war subsidiary to the 
purposes of civilization, and the interchange of 
| all those communications, which civilized and re- 
fined society must keep up on both sides of the 
| Atlantic. We make these vessels subsidiary to 
| that, instead of making them subsidiary to war, 
and we do it at a cheaper rate than we could keep 
up vessels-of-war doing nothing. There are to be 
five of these vessels. The original amendment 
proposes to pay them $858,000 a, year, which 
makes about $170,000 a piece. To keep up a 
steam frigate costs $196,000 a year. One of these 
vessels carries the mails semi-monthly across the 
ocean, and discharges this high demand of civil- 
ization, and of affection, and everything which 
belongs to an advanced state of society and civil- 
lized life; and instead of costing more for doing 
| that, it actually costs less. 

In addition to that, as has already been suggested 
| by the Senator from North Carolina, there is a 
constant return of postages coming in. Now,I 


| aged war harness himself and work for the use 
and ministry of peace. This, sir, is one single 
| step toward that age that has been so long foretold 
in prophecy, when the sword shall do the work of 


: shall be turned into the instruments of husbandry. 


| these great leviathans of the deep will do some- 
| thing else than minister to national vanity and na- 
tional pride. They will become auxiliaries in the 
great work of civilizing, christianizing, refining, 
and advancing society. It is for this reason that 
| I go for it. T confess I felt exceedingly mortified 
i when T heard the sagacious and kind-hearted Sen- 
i ator from Ohio take such a perverse an 


| full of beneficence, so Yull of the advancement of 
the great interests of society, was, on the other 


say that this is making grim-visaged and iron-vis- | 


Leave it open to free competition, and not only | 


ament in which he puts the supporters of the ori- | 


| about three minuutes—and I do not want to occupy j 


more expensive ships than we otherwise might | 


year; and they will be more efficient for the pur- | 


the pruning-hook, and_ the instruments of war | 


Adopt this amendment and pass this bill, and then | 


d perverted ! 
view of this matter as to say that this scheme, so i 


hand, texing 
o 


| amendment. ; cee o 

Mr. WELLER. If the Senator from Arkansas 
will give way, I will move that the Senate do now 
adjourn. I understand thatthe Senator: will .ne- 
cessarily consume some two or three hours ‘at: 
least in giving his views upon this subject, and the 
Senate certainly.do not desire to sit:that long to-- 
day. For that reason, I move that the Senate do 
now adjourn. 

The motion was not agreed to; there being, on 
a division—ayes 18, noes 19. : ™ 

Mr. BORLAND. Mr. President, I would 
greatly have preferred, on my own account, and 
on that of the Senate, not to have fatigued: the 
Senate by asking them to listen this afternoon to 
what I haveto say. Itis now nearly four o’clock;’ 
but to gratify a majority. I wiil have to render 
myself, perhaps, and a very large minority of the 
Senate, very unċomfortable for the residue of the 

ay. 

Mr. CASS. I wish the honorable Senator 
would give way- Itis a matter of comity due-to 
a Senator under these circumstances, to adjourn. 

Mr. BADGER. Ishould have no sort of ob- 
jection, but I think that the honorable Senator 
from Arkansas has already had a reasonable op- 
portunity of being heard upon the subject. 

Mr. CASS. The Senator from Arkansas does 
i| not desire to be heard to-day,and it isa matter of 
comity, under such circumstances, that the Senate 
should adjourn. I therefore move that the Senate 
adjourn, ve 

The motion was agreed to, and the Senate ad- 
journed, 


en eens 


HOUSE OF REPRESETATIVES. 
Wenonespay, May 26, 1852. 
The House met at twelve o’clock, m. 
| by the Rev. LITTLETON F. MORGAN. 


TheJournalofyesterday was read and approved, 

The SPEAKER. ‘The first business in order 
is a motion to refer to the Committee of the Whole 
on the state of the Union, Senate bill No. 331, en- 
Í titled An act to grant to certain settlers on the Me- 
nomonee purchase, north of Fox river, in the State 
| of Wisconsin, the right of preémption.’? 


DISABILITY OF JUDGES. 


Mr. McLANAHAN. Before proceeding tothe 
execution of the special order, I ask. the unani» 

mous consent of. the House to take up a-bill of 
much pressing public necessity, and which ought 

to be passed speedily—a bill to provide’ for the 

holding of the district court in the District of Co- 

lumbia, in case of the'sickness or disability of the 

chief justice of the circuit court. If the House 

will allow me to make a moment’s explanation, I 

can satisfy them of the public necessity and utility 

for pressing this bill. 

[Gries of “ Agreed!’ ‘* Agreed!?"} 

Mr. McLANAHAN. Mr. Speaker, the first 
Monday in June is the day fixed by law for hold- 
ing the district court of the District of Columbia. 
The chief justice of the circuit court is the judge 
of the district court, and, of coursé, possesses 
original admiralty jurisdiction. It is well known 
that Chief Justice Cranch has, for a Jong time 
past, from protracted sickness and the infirmities 
of old age, been unable to discharge his official 
duties. About the first of this month, ‘* A bill to 
provide for the holding of the district court of the 
District of Columbia, in cases of the sickness or 
other disability of the district judge,” passed the 
Senate, and it is my object now, for reasons 
which I will presently state, to ask the unanimous 
consent of the House to take up this bill, and put 
it upon its passage. a 

There is now, and has been for some time past, 
a very considerable number of important cases Im. 
this court, delayed on account of the feeble health 

of Judge Cranch. Among: some of these’ cases, 
| there are several of importance n which the Gov- 
|| ernment of the United States 18 Jargely interested. 
{| During the war with Mexico, captures'were made 
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‘on the. Pacifiecoast by. our: public vesscls.. We 
“Rad not, at that. time, any regularly-organized: 
: “gourts to take cognizance of these cases, and the 
‘distance was too great to send the prizes home for 
-adjudication. ‘To meet the necessity of the case, 
-courts of admiralty. were temporarily organized 
‘there, under the direction and authority of the 
‘military -and naval commanders on that station, 


‘with the assent and approval of the Secretary of |) 


the Navy. ‘The captors of prizes, under tiie orders 
of their superiors, appealed to the jurisdiction of 
the courts thus constituted; aud they, in the exer- 
‘cise of the admiralty powers, with which they con- 
ceived the m 
condemned the vessels, and decreed sales. 
roverbial energy and zeal of Captain John B. 
Montgomery in protecting the interests of his 
Government, was exemplified in his cupture of 
“the ship Admittance, and her cargo. There ap- 
pears ‘to have been ample testimony to show that 
this vessel was a lawfal prize. But on an appeal 
‘to the Supreme Court of the United States, it was 
ruled in this case, that the informally-organized 
admiralty court at Monterey, had no authority in 


the premises. At the same time, it was intimated | 


that the district court-of this. District had ériginal 
admiralty jurisdiction in such cases, and that the 
captors might libel the vessel and cargo, and just- 
ify by showing good cause of capture; if the just- 
ification was made- out, and the vessel and cargo 
: condemned ‘as a prize, it would afford a good de 
fense in-an-action against the officer who made the 
capture. ‘Ihe owners of the Admittance and her 
cargo have instituted a suit against Captain Mont- 
gomery for damages, and that uction is now pend- 
ing in court. It is therefore evident, that the 
means of making a successful defense on the part 
of a public officer of the Government, who wasin 
the faithful discharge of his duty at the time he 


seized this ship and her cargo, depend upon the | 


rompt action of Congress upon the bill to which 

have alluded. 

Now, sir, one word in regard to the provisions 
of the bill itself. Tt proposes no additional ex- 
pense to the Government, but shaply confers upon 


one of the associate justices of the circuit court, | 


the authority to hold a district court, and exercise 
admiralty jurisdiction. The case is one of such 


pressing public necessity, that it will, 1 trast, com- ji 


mend itself to the good sense of this House, and 
meet with no opposition or delay. E mave to put 
the bill upon its passage. 

There was no objecuon. 

The Clerk then read the bill through, 

[A message was here received from the Senate, 
by the hands of Assury Dicgrs, sq., its Sec- 
retary, notifying the Louse of the passage by 
that body of un act to authorize the construction 
of railroads through the public lands, in certain 
cases; 

An act to provide for the issuing of patents, for 


a certain class of confirmed private land claims in | 


Louisiana; and 


_A resolation authorizing the closing of the ac- ; 


counts of certain officers of the Army; and re- 
questing the concurrence of the House therein. | 
“The SPEAKER. The question recurs upon 
ordering the bill to be read a third time. 

Mr. CLEVELAND. 


of the judge thus called upon to act in case of the 
sickness or disability of the chief justice? 

Mr. McLANAH AN. ‘There is no provision 
made in the bill for additional payment. 

Mr. CLEVELAND. In no form? 

Mr. McLANATTAN. Yes, sir; in ne form. 
$ will offer the following amendment as a new sec- 
tion to the bill, upon which E call the previous 
question: 

Sec.2. And be it further enceted, That the associate 
jirdge holding the district court as aforesaid, shall, and is 
hereby empowered, to sit-in the 
ease of appeal or af crror fron his own decision in sai 
distiriet court, in the same maner as if said district court 
bad not been held by bin: 

Mr, SEYMO 
tleman to withdr 
tion, that T may 

Mr. McLAN 
purpose. 

Mr, SEYMOUR, 


IR, of New York. I ask the gen- 
his call for the previous ques- 
sound an inguiry to him, 


TAN. I withdraw it for that 


t 


At 
áA 


From the reading of the bill 


sit in appeals from his own court. I wish to in- 
K 2 


were invested, in some of the cases, ; 


The | 


L wish to inquire of the | 
gentleman who reported this bill, whether there is | 
any provision made for payment for the services , 


said cirenit court in any ; 


"H sels from setting up that defense in the suits 


i! Government, for damages. 


«ter of form, in which the proof will be submitted | 


$60,000 upon the lot which they have obtained 
from Mr. Reynolds and to which he has given 
them a deed; but when he asks a deed for the 


| Government lot, the Secretary of the Treasury 


‘discovers that he has no power to make the 
` deed. If it be true that a contract unexecuted 


upon one side is not executed upon the other, 


all that Mr. Reynolds asks. 


i 
prevents those who were the captors of these ves- ;; 


: to ascertain on a question of prize or not, whether ; 


il these vessels so captured belong to the enemy, and |; 


| were carrying a cargo for the purpose of supply 
ing the enemy or not. he main object of this 
| bül is for the trial of these causes; and, although 
|, the district judge will sit and hear the cause in a 


| decision will come before him, with his other asso- 
li ciate judges, in the circuit court of the United 
i! States. 


; detailed, J think there can be no hesitation about 
| the propriety of passing this bill at this time. 

| Mr. SEYMOUR, of New York, The answer 
ii to my inquiry is entirely satisfactory, as it shows 
i that the course proposed to be adopted by this bill 
i is notan extraordinary one. 

© Mr. McLANATIAN. 
ii question. 


i and the main question was ordered to be put. 


| ment, and it was adopted. 
The bill was then ordered to a third reading, and 
| was read the third time. 
i The question now being, Shall the bill pass 2— 
i Mr. McLANAHAN demanded the previous 


„l; question; which was seconded, and the main ques- 


i! uon ordered to be put. 
The question was then taken, and the bill was 
passed. 


FEES OF DISTRICT ATTORNEYS. 


|| The question was then put upon ihe amend- | 
if 


ii miralty, the appeal which may be taken from his : 


Chief Justice Cranch may be on the: 
i bench, for aught I know; but, under the exigen- | 
| cies of the case, and the circumstances F have just i 


T call for the previous |: 


' Mr. HARRIS, of Tennessee. Before the House | 


ii proceeds to the execution of the order of the day, 
T would beg leave to say that E œn instructed by 


state of the Union from the further consideration 
,, OF Llouse bill No. 146. My object for baving the 
l Committee of the Whole di m the fur- 
ther consideration of this bill is, that it may be 
reeommitted to the Committee o» the Judiciary, 
as there are important alterations that it is desir 
i able should be made in it. [tis a bill regalating 
ii the fees of district attorneys, marshals, &e., n the 
Gistrict and circuit courts of the United States. 
‘There being no objection it was so ordered. 
i CHARLES REYNOLDS. 

> Mr. BROWN, of “Mississippi. E ask 
‘i unanimous consent of the House io introduce a 
i joint resolution, of which previous notice lias been 
li given. | will state briefly that it is a matter in 
vhich not only the interesi but the honor of the 
|i Government is involved. Tt is a joint r 
' authorizing the Secretary: of the Treasury to ratify 
i and confirm an exchange of lands between the 
ii United States and Charles Reynolds, of the city 
Natchez, of the State of ppi. IfI may 
i be allowed to make one word of explanation——— 
Mr. HALL. t 


Does this come out of the morn- 
ing hour? 


The SPEAKER. 


vel fr 


rof 


It does not. 


loi in Natchez, upon which they proposed to 
erecta marine hospital. Mr. Reynolds owned 
one which was deemed nore eligible, and by an 


l Government has erected a building worth some 


the : 


-then Mr. Reynolds is stil! entitled to his lot, and 
the 460,000 house which the Government has put 
upon it. Then I say it is a matter of interest to 
this Government to allow the exchange. which is 

If they refuse that, 
‘then, in an action of ejectment, he can recover 
‘this lot, with the $60,000 house upon it. Task, 
under these circumstances, that the House will 
allow me to introduce that joint resolution. T ask 
that the resolution be read. 

The joint resolution was then read a first and 
| second time by its title, and having been engrossed 
‘according to order, was read the third tume and 

assed. 

Mr. BROWN. I move to reconsider the vote 
by which the resolution was passed, and to lay the 
motion to reconsider upon the table. f 

The question was then taken upon the latter 
motion, and it was agreed to. 

COLLISION OF VESSELS. 

Mr. FLORENCE. I ask the unanimous con- 
sent of the House to introduce a bill. 

Mr. HAMILTON. I call for the regular order 
` of business. 

Mr. FLORENCE. I merely wish to introduce 
‘and refer it to the Committee on Commerce. | 
hope the gentleman will allow me.to do so. 
Mr, HAMILTON. Willit betaken out of the 
morning hour? 
Mr. FLORENCE. Jt will not, as I understood 
‘the Speaker when the question was asked on the 
other side. 


Mr. HAMILTON. 


What ig the nature of the 


; : ii bill? 
| The call for the previous question was seconded, bill? 


Mr. FLORENCE. It is a bill to provide the 
. better for guarding against the collision of steamers 
and sail-vessels in the night-time. Humanity 

` prompts the passage of the bill. 
There being no objection, the bill was then in- 
troduced and read a first and second time by its 
title, and referred to the Committee on Commerce. 


RIGHTS OF PRE-EMPTION. 

The SPEAKER. The question is upon refer- 
ring House bill No. 231, entitled “ An act to grant 
o certain settlers on the Menomonee purchase, 
north of Fox river, in the State of Wisconsin, the 
: right of preémption,” to the Committee of the 
Whole on the state of the Union. 

Mr. BALL. If the gentleman from Maryland, 


` bas i ? u [Mr wee ho is enti + Š 2 
the Committee on the Judiciary to ask the unani- | Mr. Evans,] who is entitled to the floor, will per 


ii mous consent of this House to move a resolution © 
H dixchareing the Committee of the Whele on thei 


mit me, I will make an explanation in regard to 
this bill. I beg leave to make this suggestion to my 
- friend from Maryland, that the Senate bill pro- 
poses merely to protect the rights of the settlers of 
a small tract of country in the State of Wisconsin. 
There is a pressing need tor the passage of the 
Senate bill, for if it be not passed before the first 
: day of June next, it will fail to have any effect 
whatever upon the settlers whom it is intended to 
benefit. The amendment of the Committee on 
Public Lands is a general bill, and: there is no 
pressing necessity for its passage, Iam, dhere~ 
i fore, willing that it shail be rejected, and that the 
Senate hill be passed. 

Mr. EVANS. Under these circumstances | 


© will defer the remarks which I intended to make, 


1 Mr BROWN. The facts of this case | will 
i state in one word. The Government owned a! 


r > $ tl “arrangement between Him end the Government .. 
I understand it to provide that the judge should |) officers, there was an exchange of lots. The | 


: in order that the general business 
; may be proceeded wi 
‘man from Missouri | 
: amendments which 
tee on Public Lands s 
Mr. HALL. I 
rejected. 
Mr. EVANS. 
. shall be passed ? 
Mr. HALL. Yes, sir. 
_ Mr. EVANS. I desire to say that there area 
number of reports which the gentleman desires to 
: present here, and my sole object is to do what I 
‘ean towards forwarding the. public business. 
Under those circumstances, È will withhold any 
farther remarks upon -the subject, and I move the 
: previous question. 
Mr. HALL. Will the gentleman waive the 
call for the previous question forone moment I 
cannot withdraw the amendfhent. I would do so 


of the country 
Į understand the gentle- 
. HarL] to agree that the 
re reported by the Commit- 
H be rejected. 

iling that they shall be 


And that the Senate bill itself 


"a 


TH 


E CONGRE 


if | had the right. . I wish, however, that it may | 


be rejected. 
“Mr, EVANS. 
tion. i ‘ í 
The previous question was seconded, and the 
` main question ordered. ‘ 
The SPEAKER.. The Motion pending is to 
commit the bill tothe Committee of the Whole 
on the state of the Union. 
. Mr. DEAN, -If this motion prevails, can we 
pass upon these amendments? 
The SPEAKER, No amendment will be in 


order under the operation of the previous ques- || ] 
H finished; but, if the road is not finished within ten | 
Mr. DEAN. Then itts-impossible to pass the į 
original bill at present, if it goes to the Commit- || 


tion. 


tee of the Whole. 
The SPEAKER. 
that it follows at all. 


r 


ine 
Under the operation of the 


previous question, the question will be taken first | 
upon the motion to commit, then upon the amend, :! 
ments of the Committee on Public Lands, and i 


then upon the bill itself. 


The question was then taken on the motion to | 
| the defeat of the bill. 


commit, and it was decided in the negative. 
Mr. HALL. My purpose now is, that the 


rejected. 

The question was then taken on the amend- 
ment, and it was rejected. 

The bill was then ordered to be read a third 
time, and was subsequently read the third time. 

Mr. EVANS. 
upon the passage of this bill, ` 


The previous question received a second, and || 
the main question was ordered to he now put, and | 


being put, the bill was passed. 


The SPEAKER. Reports are in order from , 


the Committee on Public Lands. 
_Mr. FOWLER. I rise to a privileged ques- 
tion. 


consider upon the table, 
The latter motion was agreed to. 


GRANT FOR RAILROADS IN MISSOURI. 


Mr. HALL, from the Committee on Public | 


Lands, reported back, with an amendment, Sen- 


ate bill No. 3, to grant the right of way to the | 
State of Missouri, and a portion of the public ; 


lands to aid in the construction of certain railroads 
in said State. 
Mr. H. Iask that the bill be read. 


The bill. which grants the right of way and a: 


portion of the public lande to aid in the construc- 


tion of a railroad from the town of Hannibal to | 


the town of St.-Joseph, in said State, and from 
the city of St. Louis to such point on the western 
borders of said State as may be designated by the 
authority of said State, was then read through, 
and the following is the &fth section thereof, viz: 


said railroads shalt not be completed withia ten years, the 


said State of Missouri shall be bound to pay to the United i 
States the amount which may be received by said State | 
upon the sale of any part of said lands granted to the use of | 
State re- | 


such road, the tiule fo the purchasers under said $ 
maining valid; end the title te the residue of said lands 


granted to the use of said roads, shall reinvestin the United i 


States, to have and to hold the same in the same manner as 
if this act had not been passed.” 


The Committee on Public Lands propose to: 
sttike out the above section, avid to insert, in lieu | 


thereof, the following, viz: 


Sec. 8. And he it further enacted, That the lands hereby || 
granted to said State, ghali he disposed of by said State only || 
in manner following, thatis to say: that a quantity ofland, : 
tions, on each jj 
road, and included within a continuous length of twenty || 
miles of said road, may he sold; and, when the Governor ii 
ofsaid State shall certify to the Secretary of the Interior ` 
that said twenty miles ofsaid road is completed, then anoth- ; 
er like quantity hereby granted, may be sold, and so, from :/ 


not exceeding one hundred and twenty sec 


said road 


time to time, until said road is completed ; and i 


be not completed within ten years, uo further sales shall be: 


made, and the lands unsold shall revert to the United States 


Mr. HALL. Tonly wish to state to the House ; 
that that bill is precisely the same bill which was || 
under discussion in this House in the early part | 
i The Senate have | 
It has been referred to the Committee | 
on Public Lands in this House, and they have re- | 
ported it back with a single amendment. The | 


of the session for several weeks. 
passed it. 


amendment proposes to strike out the fifth section 
of the Senate bill, and insert a different provision. 
The fifth section of the Senate bill is, that the 
lands granted by the bill shall be disposed of only 


I now move the previous ques- | 


Chair does not think i 


I ask the previous question | 


I move to reconsider the vote by which the | 
bill was just passed, and to lay the motion to re- | 


a aa 
“Ser. 5, And bheit further enacted, That if either of the || the table. 


finished within ten years, then the sales of the land 
shall stop, and the money” taken and received: for 
the lands shall go into the Treasury of the United 
States. The Committee on Public Lands provide 
thet these Jands shail only be disposed of in this 
way: that lands along. twenty miles of the road 
may be disposed of first,and_ no more; and that, 
when the road is finished through that twenty 
miles, and the Governor of the State shall certify 
that fact to the Secretary of the Interior, then the 
State of Missouri may sell the lands twenty miles 
further along the road, and so on, until the road is 


years, then the ‘sale shall stop, and the land re- }: 


maining unsold shall revert to the United States. 


Atthe commencement of this session Lurged ` 


as a reason why the House should act upon the 


i bill, either to pass or reject it, the fact, that a ref- 


erence of it to the Committee of the Whole on 
the state of the Union would place it beyond our 
reach. ‘That bill, however, was referred, and four 


months experience must certainly have taught | 
| Mr. RICHARDSON. Yes, an amendment to 
All that I ask the House, | J 
| therefore, is, to vote either for or against the bill 
amendment of the Committee on Public Lands be |! 

|i bring the House to a direct vote, I move the pre- 


gentlemen here, that the committal of the bill was 


now; either kill it, or pass it. With a view to 
vious question. 

Mr. RICHARDSON. Willthe gentleman from 
Missouri withdraw his demand for the previou 
question for a single moment? and [ will renew it. 
If, when the gentleman hears my proposition, 
and does not accede to it, | will not insist on 
offering it, and will go for the bill. 

Mr. HALL. I cannot yield the floor, but I 


j will withdraw for the purpose of allowing the 


gentleman from Hlinois to make a remark. 


” The SPEAKER, The gentleman from Mis- | 


souri will recollect that there is some difficulty m 
retaining the floor if it is objected to. 
Mr. RICHARDSON. I will renew the de- 
mand for the previous question. f 
The SPEAKER. The Chair only mentions it 


'! that there may be no mistake between the gen- 
Does the gentleman from Missouri with- |; 


demen. 1 ) 
draw the demand for the previous question ? 


Mr. HALL. Upon one condition; and itis, | 


that I do not lose the foor. 
Mr. DEAN. 
souri has not left the floor? 
Mr. HALL. Will the gentleman from Hlinois 


have the floor if I withdraw the demand for the | 


Did | 


previous question? — : 
Mr. DEAN. Irise to a point of order. | 
not the gentleman from Missouri [Mr. FiALL] 


move the previous question, and leave the floor 


and take his seat? 
The SPEAKER. 
right to withdraw the demand. 
"Mr. DEAN. I now move wo lay this bill upon 
The SPEAKER. That motion is a privileged 
motion, but the gentleman from New York [Mr. 


Dean] cannot take the floor from the gentleman : 


from Hlinois [Mr. Ricuarpsox] for the purpose 


! of making it. The gentleman’s right, however, is 


clear to make that motion, even if the previous 


| question is pending. 


Mr. HALL. 1 withdraw the demand for the 


| previous question. 


The SPEAKER. The motion is withdrawn, 


hand the gentleman from Hlinois (Mr. Ricsaarb- | 

ng U The SPEAKER. There is too much confu- 
lam for this bül TL 
which to dispose of © 
;; of the Chair, he has a right to require every gen- 


sox] has the floor. 

Mr. RICHARDSON. 
believe it is the best means by i 
the public lands; that it brings them into the 
market, and enables you to seli the alternate sec- 


tions by constructing roads, which otherwise would | 
| not be settled at all. 
an acre, whereas vou cannot now sell ther for: 
But the point to whieh F desire to call the | 


(My. | 


You can sell them at $2 50 


$1 25. ; : 
attention of the gentleman from Missouri 
Haru) and the House is this: One of the roads to 
be constructed is from St. Joseph, in the State of 


| Missouri, to Hannibal, on the, Mississippi river. 
' There is now constructing, and looking towards 


the connection in the East, and under contract, a 
road leading through the States of Ilinois, {ndi- 
ana, and acorner of Ohio, which, witha few link 
added to it, will be constructed to the Atlantic 
cities. There is now under contract from thecity 


| of Quincy towards the Hlinois river, a distanceof || 


|i line on which there is no‘public lands. 


||" Mr. RICHARDSON. 


li hy the Committee on Public Lands. 


Task if the gentleman from Mis- |: 


He did so; but he had a |; 


 continuing.} 
; are out of order. 
House it is out of order to pass between the Chair 


| as the work progresses, and that, if the work be not | is 


; contract, pretty soon, a road connecting with the 
| Indiana road. There are about fifteen miles be~ 


i| tween the city of Quiñcy and some point upon this: 


: a 5 

| ments have been’ made, [ believe, to place under’ 
i 

i 


‘other road, or the terminus of the road, @ long. 
What we 
: desire ig, that we of the State of Minois may have 
‘an opportunity ‘to connect our toad with this road: 


ii being constructed by the Government, and make 


i it advantageous to us by the privilege of the right 
! of way through any of the land on the road in 
! that district. : : : EI 
Mr. HALL. I do not object to theamendment 
if you will offer it at once, and move the previous 
i question. B : 
i Mr. RICHARDSON. Then I offer the follow- 
jing as an amendment to the amendment, and 
| when it is read I shall move the previous ques- 
i tion. 
| The SPEAKER. As an amendment to the 
pending amendment? 


: the pending amendment. 


Mr. SUTHERLAND. I wish to ask thegen- 


i; tleman from Hlinois two questions in the hearing 


: of this House. 

: Mr. RICHARDSON. 
: floor, 
Mr. SUTHERLAND. 
| The SPEAKER. The Chair understands the 
i geneman from Hlinois to yield the floor to the 


rentleman from New York temporarily for, ex- 
planation? : i 


T have not yielded: the 
Eor 


`I only want to ask 


7; 02 


No, sir; but I have no 
Ì objection to the gentleman asking me a question 
| while I am upon the floor. ` 
1 


Mr. SUTHERLAND. I wish to ask these 


i| two questions, and I wish them answered either 
į by the gentleman from Illinois, or by the chair- ° 


i man of the Committee on Public Lands. This 
' bill is a Senate bill, reported with an amendment, 
That amend- 
ment is that these lands are to besold. These 
lands are granted upon. the condition that only the 
alternate sections of twenty miles are to be sold 
i within a certain period—within one or two years— 
and then the next twenty miles within a certain 
' perid@l, and so on, until the whole of the lands 
granted are sold; and if those conditions are not 
erformed, then the lands revert to the Govern- 
ment of the United States. 

Mr. LETCHER. No,it is notso. 
not the provision at all. 

Mr. SUTHERLAND. [ask gentlemen if they 
will tell me whether they expect—whether the 
Committee on Public Lands expect——or will say: 
hat if the lands are not sold according to: these’ 


That is 


li contracts they ever will revert to the Government 


f the United States? Task them to point out a 
ingle instance in the history of the legislation of 
‘this country, one single act, where lands have 
been granted by the Government on condition, 
and that condition not being performed, that they 
have ever come hack to the Government, 

Mr. HALL. I yielded the floor to the gentle- 
man from Ulinois with the distinct understanding 
hat he should not yield it to other persons for the 
purpose of making explanation. i 

Mr. SUTHERLAND. Now.the other ques- 
tion is this. 


sion in the Hail. Gentlemen will be pleased to 
come toorder. Strictly speaking, in the opinion 


! teman upon the floor to retain his seat, except 


‘the member entitled to the floor addressing the 
Chair, 


ff the Chair could for a moment hope 
that gentlemen upon the floor would sustain hint 
in such a decision, he is very much disposed to 
enforce that right this morning. (Disorder still. 
Gentlemen to the right of the chair 
By an express role of. the 


-and the gentleman who is addressing the Chair. 
: The Chair again states that he. believes the right 
is clear in him to require that each and every gen- 
: eman shal] retain their seats, except the member 
‘addressing the Chair. If he could have any as- 


| surance that this body would sustain him in that 


decision, he would be disposed to make it this 


thirty miles—thirty miles there is no road. ‘There |; morning. 
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> [Gries ‘of “¢ Agreed’?! “< Agreed- t”? and «* Make | 
tH]: En ; H 
“The SPEAKER. Then, when a gentleman is | 
addressing the Chair, the Chair will feel author- 
ized to ask him to suspend until any other gentle- 
man, who may be on’his feet, shall have resumed 
- his seat. : i on 

{Cries of «That is right’? That is right !”] 

“The SPEAKER. The Chair will endeavor to 
enforce that rule; and certainly will do it if the 
House will sustain him, A 

Several Mumauns. You shall be sustained. 

Order was fully restored. 

Mr. SUTHERLAND. The other question 
which { desire to ask is one of very great import- 
‘ance, and which every man in this House has to 
answer, ‘before this bill is passed upon. The 
only ground upon which anybody urges the con- 
stitutionality of these railroad measures is that by | 
‘them this Government is benefited, inasmuch as į 
the construction of the roads enhances the value of 
the alternate sections reserved to the Government | 
of the United States. Now, you have just passed 
the homestead bill, and I desire to ask whether, if 
you pass this bill, the settler under the homestead | 
bill would not have a right to settle on the alter- 
nate sections reserved to theGovernment? What 
then becomes of the argument that these bills will | 
benefit the Government? What becomes of the | 
argument—the only argument which has been 
urged here in support of this bill? 

{Here a messuge was received from the Senate 

of the United States, by the hands of Assuny | 
Dicxins, Esq., its Secretary, announcing that | 


i 
{ 
[i 
{ 
I 
| 
t 
| 


the Senate had passed a bill “granting lands to | 
the States of Louisiana and Mississippi, to aid in 
the construction of certain railroads therein,” in | 
which they desired the concurrence of the House. | 
{Laughter.] | 
Mr. RICHARDSON. In reply to the gentle- | 
man, I have only to say that in no instance, as | 
‘far as I know, have the lands donated to the | 
States of this Union faved to be applied to the | 
purposes for which they were intended by the | 
overnment, 
Mr. SUTHERLAND. What has become of | 
the lands granted to the Illinois Central Railroad? | 
Mr. RICHARDSON. I will tell the gentleman | 
where they are. When the State of Illinois proves 
faithless to its trust, it will be time enough to 
make the inquiry. ‘Fhe gentleman will findethat 
she has applied that land to the purposes for which 
it was intended that it should be applied, No 
such imputation, therefore, can rest upon her es- 
cutcheon. There was a donation to that State of 
canal lands, by which she was to construct a 
canal, and she fias faithfully and honestly applied | 
them to that purpose. So far as the inquiry of the 
gentleman is concerned, about the effect of this 
_ bill upon the homestead bill, that question is not 
now under consideration; but I will say to the gen- | 
tleman, that if he will wait until the sale takes 
place of those reserved quarter sections in Illinois, | 
which had been offered for $1 25 per acre for || 
thirty years, he will find that this policy will vin- 
dicate itself. Not an acre of the land will be left | 
unsold. i 
Mr. SUTHERLAND. Cannot the settler, | 
under the homestead bill settle on those reserved | 
lands? 
Mr. RICHARDSON. Not at all; notatall. | 
Mr, SUTHERLAND. Why not? i 
Mr. CAMPBELL, of Illinois. Because they | 
are not open to settlement, | 
Mr, SUTHERLAND. But they will be when 
they are brought into market; and will they not | 
na be taken by the settlers under the homestead | 
aile i 
Mr RICHARDSON. When that time arrives, | 
if the gentleman puts the inquiry to me, I will an- | 
| 
H 
| 
H 
| 


swerit. [Laughter.] I move the previous ques- 
tion. 
Mr. DEAN... I move to lay the bill and amend- 
ments upon the table.. : 
Mr. SEYMOUR, of New York. I believe that 
the amendment proposed by the gentleman from I 
Ilinois [Mr. Ricnarpson] has not been read yet. | 
The SPEAKER. It has not been read. Í 
Mr. SEYMOUR. Then lask that it may be |! 
read now. : 
Mr. BISSELL. Under the impression that the | 


amendment of my colleague, desirable as it may || 


i| Cable, Lewis D. Campbell, Thomas Campbell, Chandler, 


|| Moore, Morrison, Olds, Orr, Samuel W. Parker, Penn, 


i Tennessee, and Haut were appointed. 


j in the aflirmative—ayes 69, noes 66. 


Mr. RICHARDSON. I will withdraw it. I 


will not embarrass the bill. 

The amendment was withdrawn. 

Mr. STUART. Upon the motion of the gen- 
tleman from New York, [Mr. Dean,] I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was then pat upon Mr. Dean’s 
motion, and it was decided in the negative—yeas 
70; nays 110; as follows: 


YEAS—Messrs. Aiken, Allison, Ashe, Averett, Babcock, 
David J. Bailey, Beale, Bennett, John H. Boyd, George H. 
Brown, Buell, Caldwell, Caskie, Chastain, Churchwell, 
Cleveland, Clingman, Colcock, Daniei, Dean, Dockery, | 
Ewing, Fawkner, Floyd, Thomas J.-D. Fuller, Grow, 
Hamilton, [sham G. Harris, Hibbard, Holladay, John Ww. 
Howe, Thomas Y. How, Ingersoll, Ives, Jackson, Jen- 
kins, Daniel T. Jones, George W. Jones, George G. King, 
Letcher, Martin, Mason, MeQueen, Meacham, Milison, 
Morehead, Murphy, Murray, Newton, Peaslec, Perkins, 
Polk, Robie, Ross, Savage, Schoolcraft, Schoonmaker, 
Origen S. Seymour, Skelton, Snow, Alexander H. Ste- 
phens, Sutherland, George W.Thompson, Toombs, Tuck, 
Venable, Wallace, Washburn, Wells, Wildrick, and Wood- 
ward—7l. 

NAYS—Mesgsrs. Abercrombie, Willis Allen, Bell, Bibig- 
haus, Bissell, Bowie, Bragg, Brenton, Brooks, Albert G. 
Brown, Burrows, Busby, E. Carrington Cabell, Joseph 


Chapman, Clark, Cobb, Conger, Cottman, Curtis, Geo. T. 
Davis, John G. Davis, Disney, Doty, Duncan, Dunham, 
Durkee, Eastman, Edgerton, Ficklin, Pitch, Florence, 
Fowler, Freeman, Henry M, Fuller, Gamble, Gaylord, Gen- 
try, Giddings, Goodrich, Gorman, Grey, Hall, Harper, 
Sampson W. Harris, Hart, Haws, Hebard, Hendricks, 
Henn, Houston, Thomas M. Howe, Hunter, Andrew John- 
son, John Johnson, Robert W. Joimson, J. Glancy Jones, 
Landry, Lockhart, Mace, Humphrey Marshall, McDonald, 
McNair, Miller, Miner, Molony, Henry D. Moore, John 


Penniman, Phelps, Rantoul, Richardson, Riddle, Robbins, 
Robinson, Russell, Sackett, Seudder, Scurry, David L. Sey- 
mour, Stanly, Benjamin Stanton, Frederick P. Stanton, 
Abraham P. Stevens, St. Martin, Stratton, Stuart, Taylor, 
Thurston, Townshend, Walbridge, Walsh, Ward, Wat- 
kins, Welch, Addison White, Alexander White, Wilcox, 
and Witliams—}09. ` 

So the House refused to lay the bill upon the 
table. 


Pending the call of the roll, 

Mr. OUTLAW said: I wish to state, that upon 
this particular vote, | have paired off with the hon- 
orable gentleman from Missouri, (Mr. Porrer,] 
who has been called from the city by the sickness 
of one of his children. 

Mr. CLINGMAN. I would inquire of the 
Chair, if the morning hour has expired? 

The SPEAKER. It has not. 

Mr. AVERETT. Is it in order to move to re- 
fer the bill to the Committee of the Whole on the 
state of the Union? 

The SPEAKER. It is not, until the demand 
for the previous question is disposed of. 

Mr. JONES, of Tennessee. lask for tellers on 
seconding the demand for the previous question. 

Tellers were ordered, and Messrs. Jones, of 


The question was then put, and it was decided 


So the previous question received a second. 


‘The question then being, ‘‘ Shall the main ques- |! 


tion be now put?” 

Mr. POLK. asked for the yeas and nays; and 
they were ordered. 

Mr. ASHE. I would now inquire if the morn- 
ing hour has expired? 

Mr. POLK. If it has I will withdraw the call 
for the yeas and nays. 

The SPEAKER. It has not expired, but it 
will expire in a moment. 

[Cries of “ Call the roll!?’] 

Mr. POLK. Has not the morning hour expired 
now? 

The SPEAKER. It has this moment expired. 

Mr. POLK. I move to proceed to the business 
on the Speaker’s table. 


CONTESTED ELECTION. 


Mr. ASHE. I move to proceed to the consid- 
eration of the report of the Committee on Elec- 
tions, on the contested-election case from Penn- 
sylvania. 

Mr. HOUSTON. Ifthe motion of the gentle- 
man from North Carolina does not prevail, I shall 
move to go into Committee of the Whole on the 
state of the Union, which I suppose will be in or- 
der, so as to allow the gentleman from Kentucky 
{Mr. Wre] to proceed with his speech. 

Mr. JONES, of Tennessee. I wish to inquire 


be, can only embarrass this bill, I appeal to him | 
to withdraw it. il 


if the gentleman from North Carolina, [Mr. 


Asux,] who made the report in this contested- 


election case from the State of Pennsylvania, has 
not the right—it being a question of privilege—to 
call it up at any time he pleases? That, I think, 
has been the practice of the House heretofore. It 
is then for the House to dispose of it by postpone- 
ment, or in-some other way. . I am confident that. 
has been the uniform practice of the House since 
I have been here. It can be called up at any time 
as a question of privilege; and when called up it 
is regularly before the House, without a motion 
being put to that effect, : 

The SPEAKER. The gentleman from Ten- 
nessee would wish to force the consideration of 
this case upon the House, whether it desires to 
consider itor not. — œ 

Mr. JONES. I wish no such thing. 

The SPEAKER. The Chair so understood 
the gentleman. ` n 

Mr. JONES. I only inquired if that had not 
been the uniform practice of the House. 

The SPEAKER. The Chair does not recollect 
distinctly what has been the practice of the House 
in contested-election cases. He, however, decided 
yesterday that it was a privileged motion that the 
gentleman from North Carolina had a right to 
submit whenever he pleased, and that it would 
then be for the House to say whether it would 
proceed to the consideration of that or other busi- 
ness. That was the decision of the Chair, and he 
is inclined to adhere to that decision as a correct 
one. 

Mr. RICHARDSON. Will the Chair permit 
me to make one suggestion? This, as it seems to 
me, is a privileged question, and not a privileged 
motion. I ara inclined to concur in the opinion 
expressed by the gentleman from Tennessee. 

The SPEAKER. Then, as the Chair under- 
stands the gentleman, when the question is called 
up the House must proceed to its consideration, 
whether it chooses or not. 

Mr. RICHARDSON. Yes, sir. 
larly before the House. 

The SPEAKER. Then the House can go on 
to consider it, or postpone it, as it chooses. 

Mr. RICHARDSON. Undoubtedly. 

The SPEAKER. Then, is there any impro- 
priety in the decision the Chair has already made? 
He decides that the gentleman from North Caro- 
lina has the right to make the motion, as a privi- 
leged one—that the motion being before the House, 
the House has the right of judgment in regard to 
its proper disposition. That is the decision of the 
Chair. Does the gentleman appeal ? 

Mr. RICHARDSON. Ido not. 

Mr. HOUSTON. I understand the Chair to 
decide, that the motion is a privileged one, which 
must take precedence of any other motion and 
must be first put to the House, even if another 
motion has been made before it. 

The SPEAKER. That was the decision of the 
Chair, and he still thinks it is correct. 

Mr. IIOUSTON. The Chair is clearly right. 

The question now being upon the motion that 
the House proceed to the consideration of the 
Pennsylvania contested-election case— 


Mr. ASHE demanded the yeas and nays; which 


It is regu- 


| were ordered. 


The question was then taken, and the result was 
announced—yeas 92, nays 91. 

TheSPEAKER, The report of the Committee 
on Elections is now under consideration. 

Mr. HOUSTON. Irise toa question of order. 
The state of the vote, as announced by the Chair, 
makes it in the power of the Chair to defeat the 
motion, by making it a tie. I presume the Chair 
would not hesitate to vote under these circum- 


l $ 
: stances, and I call upon him to vote one way or 


the other. 

The SPEAKER. The Chair, in his opinion, is 
not compelled to vote to make a tie, although he 
has the right to do so if he chooses. ` 

Mr. HOUSTON. But the vote of the Chair 
would make it a tie, and defeat the motion. 

The SPEAKER. Thevote of the Chair would 
not change the result, because he would vote in 
the affirmative. 

Mr. HOUSTON, Very well. I only desire 
that he shall vote one way or the other. i 

The SPEAKER. The report of the Commit- 
tee on Elections is before the House, upon which 
the gentleman from North Carolina [Mr. Asa£] 
is entitled to the floor. 

Mr. POLK. I move that the rules be suspended 
and that the House resolve itself into the Com- 
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mittee of the Whole House-on the state of the. 

Union. ; i 

The SPEAKER. The Chair is informed that 
a mistake was made by the Clerk in counting the 
votes upon the question just taken. The Clerk 
states that a mistake was made, and that the vote 
is a tie vote. It therefore becomes the duty of the 
Chair to vote. He votes in the negative, and this 
defeats the motion. : 

Mr. ASHE. 1 do not understand that decision 
of the Chair; I wish he would explain it. 

The SPEAKER. The Chair will repeat, that 
upon a recount, he is informed by the Clerk that 
the vote upon the motion of the gentleman from 
North Carolina (Mr. Asse] is a tie. In consid- 
eration of the lateness of the hour the Chair votes 
“Wo,” and therefore defeats the motion. 

Mr. ASHE. If thatis the decision of the Chair, 
I submit to it. . 

Mr. FOWLER. I believe the Chair has not 
announced the vote since the mistake hag been 

‘ corrected. I most respectfully ask the Chair to 
announce it as it now stands. 

The SPEAKER. The Chair having voted No, 
the vote now stands—yeas 91, nays 92. It is as ' 
follows: 

YVEAS—Messrs. Aiken, Charles’ Allen, John Appleton, 
Ashe, Averett, David J. Bailey, Beale, Bissell, Bragg, 
Albert G. Brown, Buell, Busby, Joseph Cable, Thomp- 
son Campbell, Caskie, Chastain, Churchwell, Clark, Cleve- 
land, Curtis, Daniel, John G. Davis, Dawson, Disney, 
Doty, Durkee, Eastman, Edgerton, Faulkner, Fiteh, Flor- 
ence, Freeman, Thomas J. D. Fuller, Gamble, Gilmore, 
Green, Hamilton, Isham G. Harris, Sampson W. Harris, į 
Hart, Hendricks, Henn, Hibbard, Hillyer, Holladay, How- 
ard, Thomas Y. How, Ingersoll, Ives, Jackson, Jenkins, 
~ Jolm Jobnson, Robert W. Johnson, Daniel T. Jones, Geo. 

W. Jones, J. Glaney Jones, Kurtz, Lockhart, Mace, Ma- 
ron, McCorkle, McDonald, McLanahan,MeNair,McQueen, 
Millson, Molony, Morrison, Murphy, Murray, Olds, Orr, 
Peasice, Penn, Perkins, Rantoul, Richardson, Riddle, Rob- | 
hins, Robie, Ross, Russell, Skelton, Frederick P. Stanton, 
Abraham P. Stevens, Stratton, Stuart, Townshend, Vena- 
ble, Wallace, and Wildrick--91. 

NAYS—Messrs. Abercrombie, Willis Alien, Allison, Bar- 
rere, Bell, Bennet, Bibighaus, Bowie, Bowne, Jno, H, Boyd, 
Breckinridge, -Brenton, Briggs, Brooks, George H. Brown, 
Burrows, È. C. Cabell, Caldwell, L, D. Campbell, Chand- 
ler, Chapman, Clingman, Cobb, Coleock, Conger, Cottman, 
Geo. T. Davis, Dean, Dockery, Duncan, Dunham, Evans, 
Ewing, Ficklin, Floyd, Fowler, Gaylord, Gentry, Giddings, 
Goodrich, Grey, Grow, Hall, Ilarper, Haws sHebard, Hous- 
ton, John W..Howe, Thomas M. Howe, Hunter, George ©. 
King, Landry, Letcher, Humphrey Marshall, Meacham, 
Miller, Miner, Henry D. Moore, John Moore, Morehead, 
Newton, Sam’! W. Parker, Penniman, Phelps, Polk, Sack- 
ett, Savage, Schoonmaker, Scudder, Scurry, David L. 
Seymour, Smith, Benjamin Stanton, Alex. H. Stephens, 
Strother, Sutherland, Taylor, Thurston, Tvombs, Tuck, 
Walbridge, Walsh, Ward, Washburn, Watkins, Welch, 
Wells, Addison White, Alexander White, Williams, and i 
Woodward—91, 

So the House refused to go into the considera- 
tion of the report of the Committee on Elections. 

Mr. POLK. I move that the rules be suspended, 
and that the House resolve itself into the Commit- | 
tee of the Whole House on the state of the Union. | 

The question was put, and the motion agreed to. 

So the rules were suspended. . i 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, | 

Mr. Seymour, of Connecticut, in the chair.) i 

The CHAIRMAN stated as the first business 
in order House bill No. 43, making appropriations 
for the current and contingent expenses of the In- 
dian Department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year end- 
ing June 30, 1853, upon which the gentleman from 
Kentucky [Mr. Wurre] was entitled to the floor. 

Mr. WHITE, of Kentucky, then addressed the 
committee his allotted hour, in regard to the com- 
promise measures, the necessity of adhering to 

them, and in regard to the Presidency. { 

Mr. MARSHALL, of Kentucky, followed, in 
reply to the remarks of his colleague, (Mr. Grey,] 
made a few days ago, relative to his action in the 
recent Whig Congressional caucus. 

[These speeches will be published in the Ap- 
pendix.] ; 

Mr, GROW obtained the floor. i i 

Mr. ALLISON moved that the committee rise, 

The question was then taken, andit was agreed 


to. 
The committee accordingly rose, and the Speaker | 
having resumed the chair, the chairman of the com- i 
mittee reported that the Committee of the Whole 
on the state of the Union, according to order, had | 
had the state of the Union generally under consid- | 


|| pending before Congress, granting to every citizen | 


! upon the river St. John and its tributaries, and manufac- 


House then adjourned till to-morrow at twelve | 
o’clock,-m. s Ae 


‘PETITIONS, &e. 
The following petitions, memorials, &e., were presented 
under the rule, and referred to the appropriate committees: 


By Mr. WILCOX: The petition of citizens of the State 
of Mississippi, asking a grant of public tand, to aid in the 
construction ofa railroad therein mentioned. 

By Mr. MOORE, of Louisiana: The petition of H. M. 
Hyams, B. Chew, and R.:King, asking preémption right to 
land purchased under the Maison Rouge grant. 

By Mr. CHASTAIN: A resolution of the General As- 
sembly of the State of Georgia, asking Congress to establish 
a weekly mail route, to be carried by a two-horse stage 
coach, from Blairsville to Cassville, via the post offices now 
accoinmodated with the horse mail on said route. 

By Mr. WASHBURN: The memorial of Jewett & 
March, and others, praying for the passage of a law per- 
mitting lumber, of the growth of the forests of the United 
States, and owned by the citizens of the United States, cut 


tured in the Province of New Bruuswick, to be brought into 
any port of the United States free of duty. i 


IN SENATE. 
THorspay, May 27, 1852. 
Prayer by the Rev. Lirrieton F. Morean. 


Mr. MALLORY presented a petition of citizens | 
of the southern portion of Florida, praying the 
establishment of a land office at Tampa; which 
was referred to the Committee on Public Lands. 

Also, a petition of citizen of Florida, praying | 
that the compensation allowed for the transporta- | 
tion of the mails between New Orleans and certain 
ports in Florida may be increased; which was 
referred to the Committee on the Post Office and | 
Post Roads. 

Also, a petition of citizens of Florida, praying 
that the mail steamer from New Orleans to Key | 
West may touch at Atseena-Otee, or Cedar Keys; | 
which was referred to the Committee on the Post 
Office and Post Roads. : i 

Also, the memorial of James Montgomery, 
praying that an invention of his for preventing the 
explosion of steam-boilers may be tested, under 
his superintendence, on board one of the Govern- 
mant steamers; which was referred to the Com- 
mittee on Naval Affairs. 

Also, the memorial of James Montgomery, ! 
praying Congress to aid him in the construction 
of a steamer which will be competent, to carry the | 
mails between New York and Liverpool in six | 
days, and between Newfoundland and Liverpool } 
in four days, and which shail be also suitable for 
war purposes; which was referred to the Commit- | 
tee-on Naval Affairs. 

Also, additional documents in relation to the | 
claim of Ann Dudley; which were referred to the | 
Committee on Claims. | 

Mr. BERRIEN presented the petition of John | 
James Flournoy, praying compensation for certain | 
land of which he has been illegally deprived; 
which was referred to the Committee on Public 
Lands. i ne 

Mr. SEWARD presented nine petitions of citi- 
zens of New York, praying that the bill now 


of the United States who is the head of a family | 
one hundred and sixty acres of land, may become 
a law; which were referred to the Committee on 
Public Lands. B i 

Mr. SHIELDS presented a petition of citizens | 
of Ilinois, praying that the bill now pending before | 
Congress, granting to every citizen of the United ; 
States who is the head of a family one hundred | 
and sixty acres of land, may become a law; which | 
was referred to the Commiitee on Public Lands. 

Mr. WADE presented two petitions of citizens | 
of Ohio, praying that the bill now pending before 
Congress, granting to every citizen of the United | 
States who is the head of a family one hundred 
and sixty acres of land, may become alaw; which | 
were referred to the Committee on Public Lands. 

Mr. SMITH presented a petition of citizens of | 


| Bridgeport, Connecticut, praying that the bill now | 


' one hundred and sixty acres of land, may become a 


eration, and particularly House bill No. 43, and | 
4 


had come to no conclusion thereon. : 
On motion of Mr. JONES, of Tennessee, the | 


pending before Congress, granting to every citizen 
of the United States who is the head of a family 


law; which was referred to the Committee on Pub- 
lic Lands. he 
Mr. MILLER presented a petition of citizens 
of Newark, New Jersey, praying that the billnow 
pending before Congress, granting to every uzen 
of the United States who is the’ head of a family l 
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one huadred and sixty acres of land, may become ; 


a law; which was referred: 


Public Lands. 


The PRESID : 
Senate:a petition of William 


land of which. he has been. unjustly. depr 
the. unauthorized action. of the.depu 

which was referred ‘to the Committee: on: 
Lands. - , MLE E ap 
_ Also, the proceedings of a.mecting:of the Amer 
ican Medical Association, held at Richmond, Vit 
ginia, on. the subject of conferring assimilated 
rank upon the medical officers of the Nav 
pei referred to the Committee on Na 
airs. 


Mr. FISH presented a. petition of citizens of ' 


Busti, New York, praying that the billnow pend- 
ing before Congress, granting to every. citizen of 
the United States who is the head of a family: one: 
hundred and sixty acres of land, may become a 
law; which was referred to the Committee on Pub- 
lic Lands. : ona 

Also, a remonstrance of citizens of New York 
against the renewal of Cyrus H. McCormick’s 
patent for improvements in reaping machines; 
which was ordered to be laid on the table... 

Mr. DODGE, of Wisconsin, presented aime- 
morial of the Legislature of Wisconsin; praying 
a grant of land to aid in the education of deaf, 
dumb, blind, and insane persons in. that State; 
which was ordered to be laid on the table and 
printed. 

Mr. MASON presented a petition of clerks, 
messengers, and otherg, in the office of the Com- 
missioner of Customs, praying additional com-: 
pensation; which was referred’ to the Comitittes 
on Finance. l T 

Also, a petition of clerks, messengers, ‘and’ 
others, in the office of the First Auditor, praying 
additional compensation; which was’ referred: to 
the Committee on Finance. w 


ENT. pro-tempore laid before ther 
f liar fone, praying to: 
be allowed to locate other. land in sed ikia 3 


3 which> 
aval Af 


Mr. MASON. I have received three memorials : 
from citizens of the town of Wheeling, and that ~ 


part of Virginia, asking for the passage, by the 
Senate, of the bill which is popularly called, I be- 
lieve, the hornestead bill, the purpose of which, I. 
understand, is to give away the publiclands among 
a certain class of people. I present the petition, 
as I conceive it my duty to do, but at the same 
time declaring, that if the people of the towns: in 
the yicinity of Wheeling entertain the opinions 
expressed in these petitions, they are held, I am 
satisfied, by very few citizens. in the State; and in 
presenting them, I wish to declare, that the pre- 
sentation is not to be considered as adopting in any 
degree the views of the petitioners. 

The memorials were referred to the Committee 
on Public Lands. 

Mr. UNDERWOOD. I have received a peti- 
tion, of a peculiar character, from two. of my fè- 
male constituents, and now beg to present it to the 
Senate. These ladies reside in the town of New-: 
port, in the State of Kentucky, opposite the city 
of Cincinnati. One signs herself Sarah Tanner, 
and the other Lucinda Tanner. They represent 
that a gentleman named Edward D. Tippett, has 
applied to them, and stated that he is the inventor 
of a steam-engine, and that there would be perfect 
safety in the navigation of vessels propelled by it, 
because he proposes to generate steam, not in 
boilers, as at present, but by throwing water on 
red-hot plates of iron, so as to generate the steam 
in just sufficient quantities to fill the cylinder at 
each stroke of the engine. 

Some years ago, I had the pleasure of examin- 
ing this invention at Georgetown. ‘There were 
several experiments made on it, under the author- 
ity, of Government; but, as the petitioners state, 
it was never carried into practical operation. Mr. 
Tippett has found these ladies, and satisfied them 
of the entire practicability of putting it success- 
fully into operation; and they have given him 
$1,500, through the humane feelings which char- 
acterize them, for the purpose of enabling the in- 
ventor to make the necessary experiments; but 
they state that $1,500 will not be sufficient, and 
they think that Congress might give as much 
more as they have given from their own private 
purse. That will make $3,000, and that sum, 
they think, will be sufficient to accomplish . the 
experiments, which will prove to the world that 
this invention will supersede all other steam-en- 
gines. I think that the Committee on Commerce, 
who have had the bill relative to steam-engines 


t 
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dhder.consideration; is the proper committee to | 

v pefer it to, and shall, therefore, move that it he.so 
faférred; ` I hope that this Columbus in steam m- 
vention, who has found an Isabella in these two 
ladies, will also succeed in obtaining the patron- 
age ofthe Government, for the purpose of fully 
testing the practicability. of his theory. 

Mr. HAMLEN. ‘I think that reference would 
more properly be.made to the Committee on Na- | 
val Affairs; for whatever the Government has to 
do with steamers is connected with that branch of | 
the service. I suggest:to the Senator from Ken- 
tucky that he should movea reference to the Com-. 
mittee on“ Naval Affairs. 

Mr. UNDERWOOD. [have no objection. I 
desire. merely that the petition should be sent to 
the proper committee. 

“Mr. BADGER. I hope it will not be sent to 
the Committee on Naval Affairs. We havealready | 
‘plenty to do; and unless these engines are intend- | 
ed for war steamers, we do not wish to have any- 
thing to do with them. 

The motion to refer to t 

merce was then agreed to. 


CORRECTION. 


Mr. CLEMENS, I rise, Mr. President, for 
the purpose of making a correction. It is not very 
material, but may, perhaps, as well be made. In 
the report of the speech of the Senator from Ten- 
nessee, [Mr. Berr] in regard to an appropriation 
to indemnify sufferers in consequence of depreda- 
tions by the Creek Indians, this passage occurs; 

These friendly Indians who.enlisted in the service of 
the United States, as stated upon the authority of Colonel 
Hogan, amounted to about fifteen hundred. The Senator 
from Alabama says that number was increased to two 
thousand. 

‘oMr, CLEMENS. 
General Howard.” 

The error is in the name of the general. There 
was no General Howard there. Tt was General 
Woodward. 


REPORTS FROM STANDING COMMITTEES. 


Mr. SHIELDS, from the Committee on Mili- | 
tary Affairs, to which was referred the memorial 
of the Lieutenants of the Engineer, Popographi- 
cal Engineer, and Ordnance Corps, asking that 
promotions may be made more nearly approxima- 
ting to. that of the live of the army, submitted a 


} 
$ 


he Committee on Com- 


There were five hundred under 


report, accompanied by a bill for their reliefs | 
which was read and passed to the second reading. !: 


"Phe report was ordered to be printed. 
He also, from the same committee, reported a 
bill allowing the principal assistant in the Engineer 
Burenw, the same compensation which the princi- 
pal assistant in the Ordnance Bureau of the War 


Department now receives; which was read and i 


passed to the same reading. 
AY 
subject; which was ordered to be printed. 

Mr. BRODEEAD, from the Committee on 
Claims, to which was referred the memorial of 
Charles Cooper & Co., of Bangor, Maine, asking 
payment of interest, submitted a report, accom: 
panied by bill for their relief; whieh was read and 
passed to the second reading. The report was 
ordered to be printed. 

Mr. NORRIS, from the Committee on Patents | 
and the Patent fice, to which was referred the 
petition of Anthoay Sherman, for the renewal of | 
a patent for an improvement in the axles of rail- 
road cars, asked to be discharged from the farther 
consideration thereof; ich was agreed to. 


wh 


Mr. FELCH, from the Committee on Public |: 


Lands, to which was referred the bill from the 


i 
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i 


‘any way result 


i be put upon its passage. 


|! 


t ge i lieve there is not the least objection to it. 
fr, SHIELDS also submitted a report on the | 


The memorial of Duncan W. Murphy and oth- | 


ers, for a grant of land for arailroad trem Benicia 


| to Shasta City in California; and 
e Legislature of the State of | 


‘The memorial of th 


Alabama, asking a grant of land to complete a 


E 
° Mr, DODGE, of lowa, from the Committee on 
Public Lands, to which wasre 


establish sub-divisional lines and corners of cer- 


General Kearny, submitted a report, accompa- 
nied by a bill for his relief; which was read and 
passed to the second reading. “Ihe report was or- 
dered to be printed. 

Mr. PEARCE, from the Committee on Fi- 
ance, reported a bili supplementary. to an act 
August 10, 1846, entitled i Àn act to 
Smithsonian institution for the in- 


>” 
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to which was re 

jrecting an ingu 
ing the second section o 
ations for the payment of Revolutionary and other 
pensions, submitted a report, accompanied by a 
bill to amend an act passed the 9th February, 


1847, entitled “ An act making appropriations for |, 
| the payment of revolutionary and ot 
of the United States for the year ending 30th 
June, 18483” which was read and passed to the | 
i second reading. ‘Lhe report was ordered to be 


her pensions 


printed. 
He also, fro 
was referred the petition of the heirs of Josep 


m the same committee, to which 
h 


i Bradley, submitted an adverse report thereon; 


which was ordered to be printed. 
PLYTSBURG AND WARREN RAILROAD. 


Mr. FELCH. Uhave heen instructed by the 


Committee on Public Lands, to which was re- 'i 
ferred a bill authorizing the Secretary of War to | 


grant to the Pittsburg, | 
Railroad Company the right of way over the 
grounds of the United States, atthe Alleghany ar- 
senal, to report it back without amendment, and 
recommend its passage. 

Mr. BRODELEAD. lask that that bill may now 
Ii is merely to grant the 
ght of way to this railroad company overa small 
portion of fand held by the United States in Penn- 


sylvania, at Laurenceville, near Pitsburg. Ibe- 
it 


tanning, and Warren 


grants to t 
me this right of way. There will be no injury in 
ing feom itfo the pablic interest, and 
Ltrust (he bili will be taken up and disposed of 


“How. 


House of Representatives, to release from reserva- 


tion and restore to the mass of publie lands, cer- | 
tain lands in the State of Arkansas, reported back | 
the same with amendments. i 

He also, from the same committee, to which , 


was referred the bill to grant the right of way | 
1 ` t ` = oa > . 
through the public lands of the United States, for |: I have met with, at the hands of those members |) 


ʻi with whom I have had occasion to converse on: 


the construction of certain railroads in the State 
of California, reported back the same without | 
amendment, and moved that it be laid on the table 
which was agreed to. 

He also, from the same committee, to which 
were referred the following memorials, asked to 
be discharged from the further consideration 
thereof; which was agreed to: 

The memorial of Charles Fletcher, for a grant | 
ofiand for a railroad from Fort Leavenworth to 
Fort Kearny. 


| duce of the Southwest finds its way to foreign 


enate as iÐ 
vas reported without 


The bill was considered by the 
Committee of the Whole, 


| amendment to the Senate, and ordered to be en- | 


crossed for a third reading. 


ASS 


THE P 
n SOULE. l have the authority and the 
ous consent of the Committee on Com- 
, on whose consideration | pressed the sub- 
rot at its last meeting, to report to th 
to recommend to its fave 
bill to enai 
of the Mississippi river. 
The bill was reed a first time. 
Mr. SOULE. Lnow ask the 
sent of the Senate to take up thi 
likely to meet with any oppositi 
judge from the kind and very 


ES OF THE MISSISSIPPI. 
M 


anhnoeus cone 
i It is not 
ion, as faras Í can 
libera] dispositions 


its merits, and on the importance of its immediate . 
passage. The measure which it purports to enact ` 
is one, indeéd, that appeals strongly to the special i 

itis a measure in which | 


favor of this body. 
every individual who owns an acre of land, or | 
i 


the Mississippi, has a direct and most vital inter- 
est. The outlets through which the main pro 


ecological survey of the State. i 


lie Secretary of War the power of grant- : 


cultivates a bushel of wheat, in the great valley of |) 


it 


|; markets is now actually shut up by the accumu- i 


| of War an amount sufficient to enable him to re- 
i| move the obstruction, and to proceed without de- 
| lay to the opening of a channel that will afford 
free and easy ingress into and egress out of the 
Mississippi, to vessels of the usual size and ton- 
nage, of those which are best suited to the im- 
mense trade carried on ‘upon its main waters and 
its tributaries. I am informed that there are at 
present no less than eight or ten ships loaded with 
rich cargoes, and whose freight consists of.no less 
: than twenty thousand bales of cotton, stranded 
| on the bar and stuck fast inthe mud, there awail- 
| ing, almost hopelessly, that some favorable wind 
i modifying, as is sometimes the case, the condition 

of the water on the bar, and giving the channel a 
ereater depth, may enable them to get out of the 
truly desperate and ruinous situation in which 

they find themseives. They have already been 
| there, some of them at least, for weeks; and the 
‘injury which such a state of things is calculated 
to inflict on the commerce and on the agricultural 
interest of, that section of our country, as well as 
on ship-masters and owners, is such that it de- 
mands the immediate interposition of this Govern- 
ment, and the appliance of all the means at its dis- 
i| position, in order that some relief may be afforded 
‘and a scheme devised through which the same 
disasters may be avoided, and the people of the 
Soninwest saved from the ruin which their recur- 
rence would entail upon them. I need not say 
more, for I do hope and trust that I have not 
overtaxed the disposition of the Senate to see 
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done justice to, when L have presumed thus ab- 
i ruptly to throw myself upon their indulgence, 
and to ask them to suspend and delay for a mo- 
ment the discussion of the matters before them, 
Jin order that the bill may at once be acted upon 
i and disposed of. 
The bill was read n second time and considered 

' as in Committee of the Whole. 

` Ttprovides that the Secretary of War be directed 
`i to take the necessary steps for causing a ship chan- 
nel, of sufficient depth to accommodate the wants 
of commerce, and allow vessels of twenty feet 
‘| draught to pass through it, to be opened across 
| the most convenient pass leading into the Missis- 
i sippi river out of the Gulf of Mexico, and that 
i the sum of $75,000 be appropriated for the pur- 
‘pose: Provided, itsshall be the duty of the Secre- 
‘tary of War to report at an early day at the next 
i session of Congress the expenses Incurred, together 
| with an estimate of the annual cost of keeping 
said channel open. 
| The bill was reported tothe Senate, and ordered 
| to be engrossed for a third reading. 


BILLS REPORTED FROM THE HOUSE. 


he following bills and joint resolution from 
he House of Representatives, were severally read 
a 


cond time. The bills were referred 


its 


>i 


“Jation to the Committee en Public lands: 

An act making an appropriation for the pay- 
ment of Navy pensions for the year ending 30th 
June, 1853; 

An act making appropriations for the payment 
| of invalid and other pensions of the United States 
for the year ending the 30th June, 1853; and 

A joint resolution authorizing the Secretary of 
the Treasury to ratify and confirm an exchange 
of lands between the United States and Charles 
Reynolds, of the city of Natchez, in the State of 
Mississippi. 


S a 
eSenate, and 
rable consideration, a 
Je the Government to deepen the passes 


TAKATION OF LANDS IN MISSOURI. 


' Mr. GEYER. Task the unanimous consent of 
i the Senate to take up a bill from the House of 
: Representatives, giving the assent of Congress to 
the State of Missouri to impose a tax or taxes upon 
-alf lands hereafter sold by the United Siates there- 
‘in, from and after the day of such sale. Thig bill 
i js in precisely the same terms as one which passed 
| the Senate a few days ego, with the exception of 
| the word “ giving” instead of “t declaring,” in the 
i title. The necessity for this, I had occasion to 
state the other day, grew out of the phraseology 


of an act passed in January, 1847. 

The motion to take up the bill was agreed to, 
i and it was considered by the Senate as in Com- 
i mittee of the Whole. No amendment being 


that every section of this Republic be righted and 
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made;-the bill was reported to the Senate, and was | 


read a third-time and passed. 
DISTRICT COURTS IN THE DISTRICT. OF CO- 


LUMBIA. 


Mr. BRADBURY. E.move to take up the bill 
which has been returned from the House of Rep- 
resentatives with an amendment. It isa bill. to 
provide for the holding of the district court far the 

istrict of Columbia, in case of the sickness or 
other disability of the district judge. 

The motion was agreed to. 

The amendment is the following additional sec- 
tion: ; 

Sec. 2. And he it further enacted, That the associate 
judge holding the district court as aforesaid, shall, and is 
hereby empowered, to sit in the said circuit court in any 
ease of appeal or of error from his own decision in said 
district court, in the same manner as if said district. court 
Mad not beer held by him. 


Mr. BRADBURY. This amendment is sup- 
posed-to be necessary in consequence ofa clause 
in the judiciary act of 1789, which provides that 
no district judge shall give a vote in any case of 
appeal or error from his own decision. This is 
merely a temporary arrangement, and J hope the 
Senate will coneur in the amendment. 

The amendment was concurred in. 


AMENDMENT OF THE RULES. 


Mr. MANGUM. I beg leave to offer a reso- 
lution, which I desire the Senate to act upon now. 
I think it will not. occupy more than a few min- 
utes. The resolution is to grant a seat on the 
floor of the Senate to the associates of the Smith- 
sonian Institution, elected by the regents, thereb 
extending the privilegegranted by the foriy-eighth 
rule to some of our distinguished scientific men, 
such as Dr. Hare, Washington Irving, Professor 
Silliman, and others. I hope it may be adopted. 

'The resolution was read as follows: 

Resolwed, That the following be added to the forty- 
eighth rule, which provides for the admission of persons on 
the floor of the Senate: 

And the associates of the Smithsonian Institution, elected 
by the regents. ` 

The PRESIDENT. It requires the unanimous 
consent of the Senate:to consider it now. 

Mr. HALE. I object. : 

The resolution was accordingly laid over. 


ANTHRACITE AND BITUMINOUS COAL. 
On motion by Mr. COOPER, it was 


Ordered, That the report of the Secretary of the Navy, 
communicating the report of the Engineer-in-Chief of the 
Navy, on the comparative value of anthracite and bitumin- 
ous coal ; together with a letter of the Engineer-in-Chief of 


x 


the Navy, addressed to the chairman of the Committee on 
Naval Affairs, dated’May, 1852, be referred to the Commit- 
tee on Naval Affairs and printed. 


THE DEFICIENCY BILL. 


The Senate resumed the consideration of the 
bill from the House of Representatives, entitled 
“ An act to supply deficiencies in appropriations 
for the service of the fiscal year ending 30th of 
June, 1852,” the question pending being upon the 
motion of Mr. Caase to amend the amendment, 
adopted as in Committee of the Whole, providing 
for additional compensation to the Collins line of 
steamers, by adding to it.the following proviso: 

And provided further, That the proprietors of said line 
of steamers shall consent to such a modification of the ¢x- 
isting coutract that the Postmaster General may advertise 
for, and accept proposats, for carrying the mails in suitable 
steamships, of not less than two thousand tons. burden, be- 
tween the United States and Great Britain, from and after 
the said 31st day of December, 1854, when said contract 
shall cease to be obligatory ; and the Postmaster General, 
in ease said modification shall he agreed to, shall advertise 
for such preposals, which shall be submitted to Congress at 
the next session. 

Mr. BORLAND, who had the floor, rose to ad- 
dresy the Senate, but gave way at the. request of 
Mr. SEWARD. 

, Mr. SEWARD. When addressed the Senate 
in. favor of the amendment to. grant aid to the 
Gollins-iihe of steamers on a former occasion, I 
apoke of Mr. Hobbs, who exhibited a lockat the 
At orld’s ‘Fair, in. London, in, terms of praise 
‘which were justly deserved by that invention. I 
“Was. understood, L lenrp, to haveattributed to that 
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ji now adjourn. 


| division—ayes 21, noes 23. 


jit was an error into which I fell in the haste of. 
speaking.: I was aware that Mr. Hobbs. visited 


amendment. [His speech will be found in the 
Appendix.]} 
Mr. BUTLER. I move that the further con- 


gentleman the invention of the lock. If I said-so, 


ondon, and exhibited that lock as the agent of 
the inventor, and the praise of that invention—the_ 
parantopic lock—which excels all others of its 
class, I take occasion to say belongs to Mr. New- 
all, whois a-native and citizen of New York. 
_1 thank the honorable Senator from Arkansas for 
-his courtesy in allowing me to do this act of justice 
now, and here where the error is supposed to 
have occurred. 
Mr. BORLAND then addressed the Senate for 
about three hours, on the subject of the pending 


sideration of the subject be postponed until to- 
| morrow, so that we may go into Executive ses- 
sion. 

; The motion was not agreed to, there being on 
| a diviston—ayes 15, noes 23. 

| Mr. PRATT. I hope we shall have the ques- 
| tion on the amendment. . 

Mr. HUNTER. I would suggest that it would | 
be better to take the vote on the amendment of the 
| Senator from Ohio, and then let the other question 
į lie over until to-morrow, when there will bea full 
i Senate. [t No !?? “ No P?) 
| The question was then taken by yeas and nays 
į upon the amendment to the amendment, and re- 
| sulted—yeas 18, nays 26, as follows: 
| YEAS—Messrs. Adams, Borland, Brodhead, Brooke, 
| Butler, Chase, De Saussure, Dodge of Wisconsin, Dodge 
| of Iowa, Hunter, King, Mallory, Mason, Sebastian, Sum- 
į ner, Underwood, Wade, and Weller—18. 

NAYS—Messrs. Bell, Bright, Cooper, Davis, Dawson, 
Downs, Fish, Foot, Geyer, Hale, Hamlin, Houston, James, 
Mangum, Miler, Norris, Pearce, Pratt, Rusk, Seward, 
Shields, Smith, Soulé, Spruance, Torcey, and Upham—26. 

So the amendment to the amendment was re- 
i jected. 
| Mr. BELL. I have an amendment which I 

wish to offer to the amendment. It is to strike 
out the proviso, which is in these words: 

* Provided, That it shall be in the power of Congress, at || 
any time after the 31st day of December, 1854, to terminate 
the arrrangement for any additional allowance herein pro- 
| vided for, upon giving six months? notice?”— 

And insert in lieu of it the following: 


Provided, That after the 30th day of June, 1854, the rate 
| of compensation to said line of steamers shall not exceed 
| $19,250 per trip, unless Congress in the mean time shall 
| otherwise provide. 


| Mr. ATCHISON. 


I move that the Senate do 
The motion was not agreed to, there being ona 


Mr. SEWARD asked for the yeas and nays on 
the amendment to the amendment; and they were j 
ordered. 

Mr. DAWSON. I trust the amendment pre- 
sented by the Senator from Tennessee will be 
adopted. i 

Mr. WELLER. We all understand it. 

Mr. PRATT. If the Senator from Georgia 
understands it, I am sure we do. 

Mr. DAWSON. I desire to place myself cor- 
rectly before the country. 

Mr. PRATT. Let us have the vote. 

Mr. BELL. Allow me to state the object of | 
this amendment. I did not intend to trespass 
| upon the time of the Senate; but I did intend, if 
| Í had had time, to give a short explanation of the | 
design I have in view in offering it. : | 

One great change which it proposes is, that it 
shall not require the interference of Congress in 
stopping this appropriation or allowance after the 
30th of June, 1854; but that it shall cease by this 
| provision of law. Congress will have power to | 
interpose at that time, and continue the allowance 
if necessary. In that respect my amendment dif- 
fers from the former proviso. i ; 

Inthe second place, itreduces the timesix months 
for which this bill makes the allowance; which |} 
time, I and several other gentlemen think, is long || 
enough to give this line this increased allowance || 
of $33,000 per trip. We think that in that time 
they will have received sufficient to cover the loss 


which they. have sustair 
in establishing an American, trans=A. 
steamers, having to run: it at. first, no 
great loss—perhaps, as they say, 
$16,000 or $17,060 per trip. Si a 
_ Another advantage of this amendment? 
it will furnish the Government with farthe 
at the end of this period, so that they. will be able 
to determine whether or notany further allowance 
is required. We shall then beable also to see and 
determine how far this experiment. does: intérfere 
with. private enterprise, as- has -been seriously 
urged here by several Senators. We are- now in 
the midst of this experiment, and we do nat see 
precisely how much it may interfere with the en- 
terprises of our citizens engaged as private. pro- 


| prietors of lines of this description, or of trang- 


Atlantic navigation generally.” I confess that that 
is a point on which [distrust myself. We have 
not seen it yet; but in two or. three, years more’ 
of this experiment’ we may see it more. fully, 
and we can then decide more satisfactorily. .For 
these reasons, which have operated upon my own 
mind, and also in conformity with the wishes, of 
other gentlemen, I have offered this proviso. 

Mr. PRATT. If the Senator from Tennessee 
will shape his amendment so as to make the. con- 
tinuance of the allowance to the end of: 1854, I 
will go with him. But as he proposes to amend 


jit, if I understand. it, it will only have to run 


eighteen months. | tei 
Mr. DAWSON. It will be two. years... i 
Mr. PRATT. Well, I hope it will be so modi- 
fied as to extend to the end of the year 1854, 
Mr. RUSK. I. should have no difficulty. in 
agreeing to the amendment, because I believe that 
at the expiration of the proposed limitation, the 
proceeds of running this line of steamers will be 
sufficiently remunerative; and that the proprietors 
will not desire to have the increase of compensa~ 
tion extended to them beyond that time; but here 
is the difficulty; the contract extends now only. 


| six months beyond the time specified in the pro- 


osed amendment; and the whole matter will then 

e subject to the control of Congress, and we can 
certainly trust to the Congress which may sit at 
that time to take the proper and necessary action; 
but if the amendment should pass, it will induce 
the proprietors of the Cunard steamers to think 
that we do net intend to keep this line up on an 


| equality with them, and they will take measures 


to continue their opposition for the purpose of 
driving the Collins steamers off. I can assure the 
Senate,;and history will confirm the assertion, that 
the expenditure of-a few hundred dollars to secure 
this object, and thus monopolize the whole carry- 
ing trade would amount to nothing in the estima- 
tion of the British Admiralty.. The consequence 
will be that you will strengthen the Cunard line, 
and they will continue to run in opposition. But, 
if we sustain the Collins line, then we shall see 
that the English will pursue just the same course 
as they did in the Gulf of Mexico. ‘There, they 
had thirteen or fourteen steamers previous to the 
establishment of the American line of steamers; 


| and when they found that they could not compete 


with these last, they withdrew their steamers and 
put them on other routes. I believe the same re- 
sult will follow in this case, and that the whole of 
the mails will be carried by American. steamers. 
I think they will withdraw them, for another rea- 
son; and that is, that the English have hitherto 
had the reputation of being the best ship-builders 
in the world; the consequence has been that a 
large amount of profit has accrued to their mechan- 
ies, because every Government desirous of par- 
chasing steam-vessels went to them for that:pur- 
pose; and they arc not likely to’ continue ranning 
a line along side of another, which is an open ad- 
vertisement to the world that the Americans sur- 
pass them in ship-building. Therefore, if Senators 
are willing to trast the Congress.of 1854, and I for 
one do not feel any hesitation in. doing so, this 


| provision is altogether unnecessary. I conceive that 


no benefits will result-from the adoption of the 
amendment, but, on-thecontrary, that it may pro- 
duce serious injury. 


THE CONGRESSIONAL GLOBE, 


“Mri DAWSON. -Lam as anxious as any Sen- 
-toron this floor to maintain the controversy as 
-itO speed upon the ocean; but T confess that Ihave 
“not been able to ascertain to my satisfaction the 
“present condition of this steamboat company. 1 
am notable to conmmunicate the facts on this subject 
to others; for 1 do not sufficiently understand them 
‘ntyself, Bui being unwilling to do any act. which 
“night involve the character of the country in dis- 
“grace, or which might injure the company, Fam 
“willing to go’ as far as any man ought to go. 


Hence Land others who aré in favor of sustaining, 


‘this Tine have met on common ground. And what 
“Ggit? “tis todo precisely what the decided friends 


‘of this measure desire, with a limitation, merely ! 
pahe it in the power of Congress to sustain the ` 
‘honor of the country in the controversy at a sub- |: 


“sequent period. We have agreed in placing the 
‘limit at the end of the fiscal year 1854, which is 
the 30th of June, 1854.° Why? Because the ap- 
‘propriations are made annually, and the long ses- 
sion of Congress, 1854, will have this matter in 
precisely the same: control which we have now, 
“and if itis necessary, they can make all the legis- 
ation suited to the eondition of the country. 

‘As the Senator from Texas [Mr. Rusx] has 
stated, it is presumable that the Collins line will 


be able to sustain itself by that time. If it be not | 
able to sustain itself’ then, the question will come |! 


Will this Government sustain it’ through all 


‘Ups | 
end ofeight 


time? If ip cannot sustain itself at the 
years; J 
eight yearslonger? D 
our diity, béth to ‘the country and in extending 
protection to the company, by granting such aid 


ag will continue it from this date to the end of the ji 
When that is provided for, I |; 


fiscal year in 1854. 
am willing to submit the question, Hus there ever 


been more liberality shown to any company than ; 


we have extended to this? 
ber that the original contract was not of the seek- 
ing of the Congress of the United States. The 
propositions were presented to us, and the terms 
of the contract, and we accepted them. 


ruinous to the company, we, in our magnanimity 
and liberality, afford them a shield and sufficient 


protection, when. we make this increased compen- | 
sation, and give them a notice, two years In ad- | 


vance, of the extent of our liberality. | Is it not 
liberal, and fair, and honorable, and just, and will 
‘anybody who is in favor of this measure of lim- 
itation, say that the proposition is not liberal and 
Honorable? Iam as liberal as any Senator ought 
to be in this matter; I am anxious to sustain this 
line; and’ todo it on a principle by which I can 
vindicate my course in my own jadgment, and 
whenever the question is presented to me. Why, 
then, do you desire to force those who are already 
with you on this subject, into a greater extension 


of the time than the circumstances of the case re- |; 


quire? I do not desire to detain the Senate. lam 


anxious for the adoption of this amendment, and © 


| that amendment is not understood by all. 
|; Senator from ‘Tennessee may understand it, and 
If so may other gentleman; 


i! has induced debate, and is likely to induce still 


|men to Congress as ‘those who are to go out, that | 
I am willing to leave it in their hands—that it 
should be entirely in their power to-do as they see | 


ft. i 
Mr. BUTLER. Irise for the purpose of re- 
l'newing the motion to adjourn, and I do so with | 
‘a fair appeal to gentlemen who have offered. this | 
Į see clearly that the full” import = 
e 


amendment. 


| but how far it may af- | 
| geet this bill I do not know. I see already that it 


further debate. 


must we, as a matter of course, susiain it | 


Not so. We shall have done || 


Let Congress remem- | 


1 Now, | 
when it appears that the contract is likely to be; 


F want to do it on a principle which will be satis- | 


factory to me. I believe the adoption of this 
amendment will enable me to vote for the amend- 
ment adopted in committee, as well as other friends 
of this: measure. 
unless the friends of this measure desire to force 
ns into the adoption of their own views. 

Mr. HALE. I want simply to say, that if 
Senators wili look into the proviso at the end of 
the section on the tenth page, they will see that 
this thing is entirely in the power of Congress 
now. Itis; 

“ Provided, That it shall be inthe power of Congress, at 
any time after the 31st day of December 1354, to terminate 


the aprangement for any additional allowauce herein pro- 
vided for, after giving six months’ notice.”? 


This amendment of the Senator from Tennes 


see seems to be based upon the assumption that | 
the next Congress will not be as wise as this | 


one. Sir, it is probable that some of the judi 
cious members of the present Congress will no 
be here, [Laughter.] But we ought to have 
generous confidence sufficient to believe that the 
people know enough to send men who know 
as much as we do; and if we leave the next Con- 
gress entirely untrammeled; we shail have done 
all that we can be reasonably expected to do,and 
will have done much better than we should do by 
tying up the hands of our successors. ` It is with 
this-generous confidence I havealready expressed 
that the people will do their best to send as good 


I think it should be adopted, | 


i 
i 
| 
| 
| 


| 


i 


| 


: contract into another year, nearly to 1856. 


i 
I will make another remark before I sit down, 
and that is, that the Senator from Tennessee can- 
i not by this amendment control the future action | 

of Congress on this subject. I understood the | 
Senator to say that he voted for this amendment | 
į with the view of indemnifying this company for | 
| the losses they had sustained; but that he does not į 


i now legislate with a view to afford them any i] 


: future guarantees. If we undertake to legislate | 
| upon this subject with the view of indemnifying 
i them for the past, at the time that the Senator | 


proposes to terminate this contract, an appeal 
| will be made to the liberality and magnanimity of | 
Congress; and if we have any money to dispose | 
| of, and if this matter is: magnified into a matter ; 
| of sufficient importance to demand a share of the | 
| public money beyond all other objects, there is | 
no doubt that it will obtain it. Ithmk that gen- 
tlemen seem to be rather impatient to get through 
with this subject. 1 move that the Senate adjourn. 

The question was taken by a division, and there | 
were—ayes 19, noes 19. ! 

So the Senate refused to adjourn. 

Several Senators. ‘The question on the amend- | 
ment. | 

Mr. DAWSON. [ask for the yeas and nays ! 
on the amendment. i 

Mr. RUSK. I am sare the Senator from Geor- 
| gia does not want to embarrass this question, and ; 
thereby give the Cunard line an advantage, which | 


| 
| 
i 


Collins line. Two years is a very short time to | 
! test this matter. Suppose the Senator from Ten- | 
nessee should make his amendment the same, in 
point of time, which is contained in the proviso 
which he proposes to strike out, and let it run to | 
the end of the year 1854. j 
Mr. DAWSON. Ido not see how it is to em- 
barrass the company, or how it is to give any ad- | 
vantage to the Cunard line, when we extend pro- | 
tection to the Collins line to the last of June, 1854, | 
i| during the long session of Congress. Certainly | 
i! it is within the power of Congress to legislate then, | 
|! as circumstances may require. i 
i Mr. RUSK. I will say nothing more. ! 
' Mr. DAWSON, The limit to the contract, 
imposed by the first amendment, is from and after | 
© the first day of January, 1855, or the last day of | 
December, 1854, on giving six months’ notice. | 
i Congress has to give that notice. Notice must be ! 
: given after that period, and that would extend the | 


i 


' Several Sewaronrs. That is incorrect. 
| Mr. DAWSON. Certainly I am right. | 
| Mr. BADGER. No, you are not. j 
| Mr. DAWSON. Certainly, Í am right. Ac- 
| cording to the amendment adopted in committee, 

| notice is to be given after the last day of Decem- ! 


Mr. DAWSON. Notatall. We have adopt- 
ed the amendment with the understanding that 
Congress shall have the power to reduce it down, | 
and legislate in such manner as the position of | 
affairs at that day may require. 

Mr. PRATT. I would suggest thatthe amend | 
ment be modified by inserting 31st of December, | 
1854, instead of 30th of June. _ | 

Mr. DAWSON. I have no objection, if the ; 
| mover of the amendment, the Senator from Ten- | 
| nessee, [Mr. BELL] will consent to the modifica- l 
tion. 
|. Mr. PRATT. Insert 31st December instead of | 
| 
j 


| Mr. BADGER, Certainly, it may. | 
! | 


30th June, and I for one will vote for it. i 
Mr. BELL. I supposed, that by a proper con- | 

i straction of the amendment adopted in Commit- 
| tee of the Whole, six months’ notice was to be į 
| given after the end of the year 1854. 
i 
i 


Mr BADGER. Oh, no; oh, no. -i 


will keep them constantly running against this || 


The notice is not to be given prior to || 


t 
i 


1 


| 
i 
| 


| $700,000 or 


Mr. BELL. I certainly had that impression; 


‘and the great objection that I had was the difer- 


ence between Congress now enacting that the 
increased compensation shall cease, and leaving it 
open for a future Congress to say whether. they 
will interfere and put a stop to it. The occasion 
might be different; there might be appeals made 
which would not be likely to be made, to suffer 
this increased compensation to go on, if there was 
no express authority by which they were author- 
ized to continue it. For. myself—and I believe 
the Senator from Georgia concurs, with me—I . 
have no objection to putting the time at the end 
of December, 1854, and letting the increased com- 
pensation cease then by law; for 1 have. made 
estimates, and it will be in effect, allowing about 
300,000 more than this line would 
have received under the old contract. And ac- 
cording to the examination. I have made of this 
subject, I think that line has sustained losses in 
consequence of want of experience, and of having 
to introduce original machinery into this country, 
for which I should be glad to make them some 


| compensation, of having to run their boats.atan 


immense expense—perhaps an unnecessary ex- 
pense—I do not know; of having been subject to 
breakages of engines and shafts, the vessels being 
of a new class; of having to purchase dock-yards 
for their own use, and having to ineur various 
other expenditures. I have no doubt that this 
increased allowance, until the end of the year 
1854, would not more than indemnify them for 
the losses sustained, or what they might have 
saved, with their present experience. As the 
Senator from Georgia says he is willing to agree 
to the modification of my amendment, I will 
change it so as to extend the time to the dist of 
December, 1854, instead of the 30th of June, 
1854. 

The PRESIDENT. The yeas and nays hav- 
ing been ordered, it is not under the control of the 


| Senator from Tennessee without the consent of 


the Senate. 

Mr. BUTLER. I object. 

Mr. UNDERWOOD. I wish the question 
taken on the amendment as it now stands. Ido 
not know that I ought to interfére at all in a debate 


| like this; but I wish to say, that these allowances 


for repairs—repairs to be made imail time to come, 
as they have been in all time past-—I understand, 


! embrace the allowances for repairs made upon the 


Atlantic, and they are based upon the idea that 
we are to have another catastrophe, like that 
which oceurred to the Atlantic, within the two 
ears to come 
Mr. BELL. 
thing. 
Mr. UNDERWOOD. I know gentlemen do 
not contemplate they will happen; but if they 


I do not contemplate any such 


| should happen, the allowance is large enough to 


compensate them; and if they do not happen, the 
difference is so much clear gain, and I want the 
country to see it. And yet, in the face of facts of 
that kind, we are proposing to enlarge the allow- 
ance for six months longer. here is a great dif- 
ference between the amendment as it stands and 
the proposition of the Senator from Tennessee, 


| and a vast difference in favor of his proposition in 


regard to the interests of the country. If his 
proposition is adopted, then it will require the 
positive action of Congress to extend the time: 
whereas if you let the bill stand as-it is, the allow- 
ance will terminate at the end of the specified 
time. 

Mr. BELL. I do not propose to change it in 
that respect. 

Mr. UNDERWOOD. I am commending my 
friend’s amendment, and I am showing the differ- 
ence between it and the bill as it now stands, and 
that it is all-important that the principle contained 
in the present amendment should be adopted. 1 
am making these remarks to show the impropri- 
ety of extending the time, and to insist upon 
taking the vote upon the proposition as 1t now 
stands. à 

Mr. MILLER. The Senator from Kentucky 
stated, that in the estimate of the losses, the acci- 
dent which happened to the steamer Atlantic was 
included. He is entirely mistaken in that, That 
amount was covered by insurance, and does not 
appear in the calculation at all. 


Mr. TOUCEY. Imovethat the Senate do now 
| adjourn. . ; 
Mr. UNDERWOOD, I hope the gentleman 


i 
i 
I 
l 


1852. 
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will withdraw that motion. for a moment. I will 
renew,it. pace F 
Mr. TOUCEY: ` I withdraw the motion. 


Mr. UNDERWOOD. My complaint, from | 


the beginning to the end of this whole matter, has 


been that we can never get any estimate that we | 


can rely upon.. I have stated that these estimates 
and these presentations of facts do not give us 
such specific information that we can understand 
the exact. amount of the logses. 
that the Joss occasioned by the accident which 
happened to the Atlantic, was embraced in these 
general estimates for repairs. I understand that 
the Atlantic belongs to this line of steamers. 

‘ Mr. BADGER. So she does. 

Mr. UNDERWOOD. The Senator says ‘‘ so 
she does.”* Then that part of my information was 
correct.. But I see here is a general estimate for 
so much for repairs; of course, my conclusion was 
that it embraced all the repairs for all the ships of 
this line; and when the Atlantic broke her shaft, 
1 supposed that shaft was repaired out of the 
money expended in this manner, just as the re- 
pairs on any other vessel would have been effected. 
Now, I am told that the charge was covered by 
insurance! The estimates do not state that fact. 


Mr. President, you will have to lay this matter, | 


from the beginning to the end, before the country. 
Mr. BUTLER. If my friend from Kentucky 
will give way, I will move that the Senate adjourn. 
Mr. UNDERWOOD. No, sir; I amina mi- 
nority upon this question, and [ wish the majority 


to be held to the responsibility of the action of the | 


Senate on this subject. 

Mr. BUTLER. I supposed that the Senator 
from Kentucky was desirous of discussing the 
subject at length, and my object in desiring to 
move an adjournment was that the Senate might 
evince the usual courtesy in such cases, so that 
the Senator could proceed with his remarks to- 
morrow. : 

Mr. UNDERWOOD. I am obliged to the Sen- 


ator from South Carolina; but I did not want to | 


make a speech. I merely wished to reply to the 
Senator from New Jersey, that my complaint has 
been, from the beginning, that these generalities 
leave us entirely in the dark; that they do not 
explain things so that the country and members 
of Congress can understand them. That is what 
I complain of, 
that the loss, in this case, has been covered by in- 
surance. 

Mr. TOUCEY. If the Senator from Kentucky 
will allow me, I would remark, that I did not give 
way, when I moved to adjourn, for the purpose 
of enabling the Senator to make a speech, but to 
make a mere remark to the Senator from New 
Jersey. 

Mr. UNDERWOOD. When the gentleman 
gave me the floor, surely I did not understand him 
that it was with the mere view of allowing me to 
move an adjournment. The Senator had already 
made that motion, and I asked him to withdraw it 
to allow me an opportunity of answering the re- 
mark of the Senator from New Jersey. But, sir, 
as I have already said, J see that I am in the mi- 
nority, and I will not trouble the Senate with re- 
marks that do not seem to be desired, or agreeable. 

, I will merely state that we have not had the facts 
all before us.as they are coming out now. I now 
fulfill my promise to the Senator from Connecticut, 
and renew: the motion to adjourn. 

A division being called for on the motion, there 
were—ayes 19, noes 17. . 

So. the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Trourspay, May 27, 1852. 
The House met at twelve o’clock, m. 


by the Rev. Larrinron F. Morean. 
"The Journal of yesterday was read and approved. 


Prayer 


The SPEAKER. The business first in order | 


is the consideration of Senate bill No. 3, granting 
the right of way to the State of Missouri and a 
portion of the public lands to aid in the construc- 
tion of certain railroads in said State. 

Mr. FULLER, of Maine. p 
to the special order, I earnestly beg the indulgence 
of the House to allow me to report from the Com- 
mittee on Commerce a bill authorizing the issu- 
ing of a register to a British vessel which was sold, 
bought in and repaired by the owner. She is 


I had supposed | 


It has not been stated, till now, | 


Before proceeding | 


i 


i 


|| the State of Missouri, and a portion of the public 


now lying at her wharf, and cannot 
for the want ofa register, ` i | 

There being no objection, the bill was intro- |! 
duced and read by its title a first and second time, 
viz: “ A bill to authorize the issuing of a register | 
to the schooner Caroline, of Barnstable.’ nl) 

The bill was then ordered to be engrossed fora | 
third reading, and being engrossed, was read the 
third time and passed. 

Mr. HENN, from the Committee on Engrossed 
Bills, reported as correctly enrolled, Senate bill 
No. 55, entitled ** An act to relinquish to the State 
of Iowa the lands reserved for salt springs there- | 
in;’’ Senate bill No. 333, entitled “ An act to grant 
to certain settlers on the Menomonee purchase, | 
north of Fox river, in the State of Wisconsin, the | 
right of preémption;”’ and they severally received 
the signature of the Speaker. 

On motion by Mr. LANDRY, by unanimous 
consent, ` 


Ordered, That the petition of citizens of Texas and New 
Orleans, sbip-masters and ship-owners, asking for the es- 
tablishment of a light-house on Ship island shoal, in Louisi- 
ana, be withdrawn from the files of the House, and referred 
to the Committee on Commerce. 


On motion by Mr. SEYMOUR, by unanimous | 
consent, 


l] 

Ordered, That the Committee on Commerce be discharged | 
from the further consideration of the memorial of the Cham- 
ber of Commerce of the city of New York, relative to the 
tonnage of the vessels of France, and that the same be re- 
ferred to the Committee on Foreign Affairs. 


GRANTS FOR RAILROADS IN MISSOURI. 


The SPEAKER. The unfinished business of 
yesterday is the bill granting the right of way. to | 


repair to sea 


lands to aid in the construction of certain railroads 
therein. Upon ordering this bill to be engrossed 
and read a third time, the previous question was 
demanded and seconded; and the question is, 
Shall the main question be now put? 

Mr. DEAN. Upon that question I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and there were— 
yeas 83, nays 70; as follows: 


YEAS—Messrs. Abercrombie, Willis Allen, Wiliam 
Appleton, Bell, Bibighaus, Bissell, Bowie, Bowne, Brenton, 
Briggs, Brooks, George H. Brown, Burrows, Busby, Lewis 
D. Campbell, Thompson Campbell, Chandler, Chapman, 
Clark, Cobb, Cottman, Curtis, George ‘T. Davis, John G. 
Davis, Doty, Duncan, Durkee, Eastman, Ficklin, Fitch, 
Florence, Fowler, Gamble, Gaylord, Goodrich, Gorman, 
Hall, Harper, Hart, Hebard, Hendricks, Henn, Thomas M. | 
Howe, Hunter, John Johnson, J. Glancy Jones, Kurtz, 
Landry, Lockhart, Mace, McDonald, McNair, Miller, 
Henry D. Moore, John Moore, Morrison, Olds, Samuel 
W. Parker, Penniman, Phelps, Rantoul, Riddle, Robbins, 
Robinson, Sacket, Scudder, Scurry, Stanly, Frederick P. | 
Stanton, Abraham P. Stevens, St. Martin, Straton, Stuart, 
Taylor, Thurston, Townshend, Walsh, Ward, Watkins, | 
Addison White, Alexander White, and Williams—83. 

NAYS—Messis. Allison, Averett, Babcock, David J. Bai- 
ley, Beale, Bennett, Bocock, John H, Boyd, Bragg, Buell, 
Caldwell, Cartter, Caskie, Chastain, Cleveland, Clingman, 
Daniel, Dawson, Dean, Disney, Edmundson, Faulkner, 
Fioyd, Thomas J. D, Fuller, Giddings, Grow, Hamilton, 
Hascall, Hibbard, Hillyer, Holladay, Houston, John W. 
Howe, Thomas Y. How, Ingersoll, Ives, Jenkins, George 
G. King, Preston King, Letcher, Martin, Mason, MeLana- 
han, McQueen, Meacham, Millson, Miner, Morchead, 
Murphy, Murray, Newton, Peaslee, Perkins, Powell, Robic, 
Ross, Russell, Schoonmaker, David L. Seymour, Origen 
S. Seymour, Skelton, Benjamin Stanton, Sutherland, 
Toombs, Walbridge, Wallace, Washburn, Welch, Wells, | 
and Woodward-—70. 


i 
Mr. VENABLE, when his name was called, į 
said: Mr. Speaker, } r. Jounson, of Arkansas, who | 
is absent, has requested me to pair off with him. ! 
He would have voted for the bill, and I should | 
| 

l 


have voted against it; but I have paired off with 
him at his request. Is it in order to move a call 
of the House? i 

The SPEAKER. It is not in order after the 
main question has been ordered. It is not in order 
even after the previous question shall have been 
seconded. i 

Mr. BOCOCK. Has a motion been made to ; 
lay the bill upon the table? If it has, and it be in | 
order to make. that motion again, after ordering | 
the main question, I make that motion. i 

The SPEAKER. That motion was made yes- | 
terday, and the House refused to lay the bill upon 
the table. The Chair is aware that it has been 
the practice of the House to indulge the repetition 
of that motion. The present occupant of the 
Chair, however, has decided that unless the bill | 
has undergone some change, or some action has | 
been had upon it between those motions, that itis ; 


i offered? > : 


not in order. © i 


Mr. HIBBARD. = 
The SPEAKER... "No action upon-the part of 
the House having taken place, except to order the 
main question to be put, it: is not, regularly, 
order to move again to lay the bill-upon the table. 
Mr. HOUSTON. : May..l. make a suggestion 
to the Chair, in connection with this pomt? W: 
the motion was made before to lay upon the 


Now the previous question has been ordered,-and 
the whole face of the case has been changed., | 

Mr. STUART. What is the difference? 

Mr. HOUSTON. There is every difference in 
the world. 

Mr. STUART. I do not see it. , 

The SPEAKER. Under the circumstances the 
Chair entertains the motion to lay upon the table, 
submitted by the gentleman from. Virginia. 4 

Mr. BOCOCK. Upon that motion I call for the 
yeas and uays. ; . ig 

The yeas and nays were ordered. ma 

The question was then put upon Mr. Bocock’s 
motion; and it was decided in the negative—yeas 
74, nays 94; as follows: 


YEAS—Messrs. Aiken, Allison, Ashe, Averett, Babcock, 
David J. Bailey, Beale, Bennett, Bocock, Boyd, Bragg, 
Breekinridge, Buet, Caldwell, Caskie, Chastain, Cleve- 
land, Clingman, Daniel, Dawson; Dean, -Edmundson,. 
Faulkner, Floyd, Thomas J. D. Fuller, Grow, Hamilton, 
Harper, Isham G. Harris, Hascall, Hibbard, Lillyer, Hol- 
laday, Houston, Jobn W. Howe, Thomas Y. How, Inger- 
soll, Ives, Jackson, Jenkins, Daniel T. Jones, George’G. 
King, Preston King, Letcher, Martin, Mason, McQueen, 
Meacham, Millson, Morehead, Murphy, Murray, Newton, 
Peaslec, Perkins, Powell, Price, Robie, Ross, Russell, 
Schoonmaker, Origen S. Seymour, Skelton, Smart, Benja- 
min Stanton, Alexander H, Stephens, Sutherland, Toombs, 
Wallace, Washburn, Welch, Wells, Wildrick, and Wood- 
ward—74. j 

NAYS—Messrs. Abercrombie, Willis Allen, William 
Appleton, Barrere, Bell, Bibighaus, Bissell, Bowie, Bowne, 
Brenton, Briggs, Brooks, George H. Brown, Burrows, Bus- 
by, Lewis D. Campbell, Thompson Campbell, Chandler, 
Chapman, Clark, Cobb, Cottman, Curtis, George Ts Davis, 
John G. Davis, Disney, Doty, Duncan, Durkee, Eastman, 
Edgerton, Ficklin, Fiteh, Florence, Fowler, Henry M. 
Fuller, Gamble, Gaylord, Giddings, Gilmore, Goodrich, 
Gorman, Green, Grey, Hall, Hart, Hebard, Hendricks, 
Henn, Thomas M. Howe, Hunter, John Johnson, J. Glancy 
Jones, Kurtz, Landry, Lockhart, Mace, MeDonald, Mce- 
Nair, Miller, Molony, Henry D: Moore, John Moore, Moiri- 
son, Olds, Orr, S. W. Parker, Penniman, Phelps, Rantoul, 
Richardson, Riddle, Robbins, Robinson, Sackett, Scudder, 
Seurry, Smith, Stanly, Frederick P. Stanton, Abraham P. 
Stevens, St. Martin, Stratton, Stuart, Taylor, Thurston, 


‘| Towushend, Walbridge, Walsh, Ward, Watkins, Addison 


White, Alexander White, and Willianis—94, 


So the House refused to lay the bill upon the 
table. i Fee : 

The question recurred upon the amendment pro- 
posed by: the committee, to strike out the fifth 
section in the bill, and insert in lieu thereof the fol- 
lowixg: ; 

Sec. 5. And be it further enacted, That the lands hereby 
granted to said State, shall be disposed of by said State only 
in manner following, that is to say: that a quantity of land, 
not exceeding one hundred and twenty sections, on each 
road, and including within a continuous length of ‘twenty 
miles of said road, may be sold; and, when the Governor 


|] of said State shall certify to the Secretary of the Interior 


that said twenty miles of said road is completed, then an- 
other like quantity hereby granted, may be sold, and so, 


i| from time to time, until said road is completed; and if said 


road be not completed within ten years, no further sales 
shall be made, and the lands unsold shall revert to the Uni- 
ted States. f 

Mr. HARRIS, of Tennessee. Has the morn- 
ing hour expired? 

The SPEAKER. 

Mr. BOCOCK. 
the amendment. 

The yeas and nays were ordered. 

Mr. BRENTON.. The section which wasread 
I understand is the amendment proposed by thé 
Committee on Public Lands. . I should like to 
have the section read which it is proposed to strike 
out. ed 

The Clerk then read the fifth section’ of the bill 
proposed to be stricken out, as follows: 

“Sno. 5. And be it further enacted, That ifeither of the 
said railroads shall not be completed within ten years, the 
said State of Missouri shall be- bound to pay to the United 
States the amount which may he received by said State 
upon the sale of any. part ofsaid lands granted to the use of 
such road, the title to the purehasers under said State re- 
maining valid; and the title to. the residue of said lands, 
granted to the use of said roads, shall reinvest in the United 


It has not expired, 
Task the yeas and nays upon 


os 


a 


“102, nays 70, as follows: 


THE CONGRESSI 


+ 
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have and to hold the same in the same manner as 


make: a- suggest 
‘which has. just been read? Sus 
-Phe SPEAKER, ` All discussion is excluded 
by: the operation of the previous question. 
"My. WHITE. I was not aware that the pre- 
vioussquestion had been ordered. 

Mr. DEAN. © Has the morning hour expired? 

The SPEAKER. The morning hour has not 
expired is j : 

A message was received from the Senate, at the 
hands: of Assort” Drenins, its Secretary, inc 
forrningithe House that the Senate "had agreed to 
the amendment of the House to the bill providing 
for the holding ofthe district courts in the Dis- 
trict-of Columbia, in case of the sickness or other 
disability of the district judge; and‘also that they 
had passed House bill No. 266, giving the assent 
of Congressto''the State of Missouri to. impose 
taxes on all lands which may: hereafter be:sold by 
the United States therein, from: and after the day 


of¢suich saler et : / 
<The question was then taken upon the amend- | 
ment, and it was decided in the affirmative—yeas 


YEAS—Messrs. Abercrombie, Willis Allen, John Apple- 

ton, William Appleton, David J. Bailey, Barrere, Bell, 
Bennett, Bibighaus, Bissell, Bowne, Breckinridge, Bren- | 
ton; Briggs, Brooks, Burrows, Busby, Thompson Camp- | 
betl, Chandler, Chapman, Clark, Cobb, Conger, Curtis, 
Dockery, Duncan, Durkee, Eastman, Edgerton, Byans, 
Ficklin, Florence, Floyd, Fowlor, Henry M, Fuller, Gam- 
bie; Gaylord, Giddings, Gilmore, Goodrich, Gorman, Green, 
Grey, Grow, Hall, Hamilton, Hart, Haws, jIaseail, Hend- 
vicks, Henn, Hunter, John Johnson, J. Glancy Jones, Geo. 
Go. ‘Wing, Kurtz, Martin, Mason, McLanahan, MeMallin, 
McNair, Miner, Molony, Henry D. Moore, John Moore, 
Morehead, Murray, Olds, Orr, Penniman, Phelps, Price, 
Richardson, Robbins, Robinson, Schoonmaker, Seurry, 
David L. Seymour, Origen 8. Seymour, Skelton, Smith, 
Stanly, Benjamin Stanton, Frederick P. Stanton, Abraham 
P. Stevens, St. Martin, Stratton, Strother, Stuart, Faylor, 
George W. Thompson, Thurston, Townshend, Walbridge, 
Walsh, Ward, Watkins, Welch, Wells, Alexander White, 
Wildrick, and Williams-—102. 
ONAYS—Messrs. Aiken; Allison, Ashe, Averett, Bab- | 
cock, Beale, Borock, Bowie, Bragg, Buell, Caldwell, 
Lewis D. Campbell, Cartter, Caskie, Chastain, Cleveland, | 
Clingman, Colcock, Cottman, Daniel, Geo. T. Davis, Johu | 
G. Davia, Dawson, Dean, Doty, Edmundson, Faulkner, 
Thomas F. D. Puller, Harper; Isham G. Harris, Hebard, | 
Hibbard, Hillyer; Holladay, Houston, Howard, John W. | 
Howe, Thomas M: Howe, Thomas Y. Mow, Ingersoll, 
Jackson, Jenkins. Daniel T. Jones, Landry, Letcher, | 
Lockhart, Mace, McDonald, McQueen, Meacham, Miller, 
Milson, Murphy, Newton, Samuel W. Parker, Peastee, 
Powell, Rantoul, Robie, Ross, Russell, Sacketr, Alexander 
H..Stephens, Sutherland, ‘Coombs, Wallace, and Wood- 
ward—70. 


So the amendment was agreed to. 
The question recurred upon ordering the amend- 
ment to be engrossed, and the bil to a third’ read- 


ing. 

War. DEAN. Has the morning houf expired? 
The SPEAKER, The morning hour has ex- 
pired, but we are acting under the previous ques- | 
tion—the order of the House that the main ques- 
tion slrall be now put. There is still one remain- 
ing question under the operation of the previous 
question, which the gentleman will see must be 
executed, and a vote be taken before the House , 

proceed tò other business, 

Mr. HIBBARD demanded the yeas and nays; | 
which were ordered. ; 

Mr DEAN. Isitnotnow in order to move to 
go into the Committee of the Whole on the state 
of the Union? -- 
~The SPEAKER. It is not, the previous ques- | 
tion not having exhausted itself. The House has ! 
ordered that the main. question be now put, and 
the Chair informs the gentleman and the House | 


that the previous question will not be exhausted | 
until the next vote is taken, which is upon order- : 
ing the bill to a third reading. ; 

. The question was then taken upon ordering the | 
amendment to be engrossed and the bill to be read | 
a third time, and it was decided in the affirmative 
—nyes 93, noes 76; as follows: ; | 

-NEAS=Messrs. Abercrombie, Willis Allen, Barrere, | 
Belly Bibighaus, Bissell, Bowie, Bowne, Brenton, Briggs, ' 


Bed 


P 

Brooks, Burrows, | Busby, Thompson Campbell, Chand- 
Jer, Chapman, ‘Clark; Cobb, Conger, Cottman, Curtis, 
George T. Davis, John G. Davis, Doty, Duncan, Durkee, 


| Eastman, Edgerton, Ficklin, Fitéh, Florence, Fowler, 


Henry. M. Feller, Gamble, Gaylord, Gilmore, Goodrich, 
Gornian, Green, Grey, Hall, Harper, Harty, Haws, Hebard, 
Hendricks, Henn, Thomas M. Howe, Hunter, John John- 
son, J. Glancy Jones; Kurtz, Landry, Lockhart, Mace, 
Humphrey Marshall, McDonald, McNair, Miller, Molony, 
Henry D. Moore, John ‘Moore, Morrison, Olds; Orr; Sam} 
W. Parker, Penn, Pennim:n, -Phejps, Rantonl, Richard- 
son, Robinson, Sackett, Scudder, Scurry, David. L. Sey- 
mour, Stanly, Frederick P. Stanton, Abrahani P. Stevens, 
St. Martin, Stratton, Strother, Stuart, Taylor, Thurston, 


Townshend, Walbridge, Walsh, Ward, Watkins, Welch, | 


Alexander White, and Williams—93. : 
NAYS—Messrs. Aikeu, Allison, Ashe, Averett, Babcock, 
David J. Bailey, Beale, Bennett, Bocock, Jobn H: Boyd, 
Bragg, Breckinridge, Buell, Caldwell, Cartter, Caskie, 
Chastain, Cleveland, Clingman, Cotcock, Dawson, Dean, 
Dockery, Edmundson, Evans, Faulkner, Floyd, Thomas 
J.D. Butler, Grow, Hamilton, Eshan G. Harris, Waseall, 
Hibbard, Hillyer, Holladay, Houston, Howard, John W. 
Howe, Thomas Y. How, Ingersoll, Ives, Jackson; Jen- 
kins, Daniel T. Jones, George G. King, Preston King, 
Letcher, Martin, Mason, McLanahan, MeMuilin, Me- 
Queen, Meacham, Millson, Morehead, Murray, Newton, 
Peaslee, Perkins, Powell, Price, Robbins, Robie, Ross, 
Russell, Schoonmaker, Origen S. Seymour, Skelton, Ben- 
jamin Stanton, Alexander H. Stephens, Sutherland, George 
W. Thompson, ‘l'combs, Wallace, Wildrick, and Wood- 
ward—76. . 

Sò the bill was ordered to be read a third time. 

Mr. HALL. I move to recommit this bill to 
the Committee on Public Lands, and I call for the 
previous question. 

Mr: HUBBARD. Irise to a question of order, 
which is, that the morning hour having expired, 
and the previous question having exhausted itself, 
it is in order to proceed to other business. 

The SPEAKER. It is in order. 

Mr. WIBBARD. Then I move that the House 
proceed to the business upon the Speaker’s table. 

Mr. HENN, from the Committee on Enrolled 
Bills, reported back as correctly enrolled, the fol- 
lowing bill, which received the signature of the 
Speaker, to wit: ‘An act to provide for the hold- 
ing of the district courts in the District of Colum- 
bia in cases of sickness or other disability of the 
district judge.” 

‘Tbe question was then taken upon Mr. His- 
BARD’s motion, and it was agreed to. 

Mr. HIBBARD. I rise to another point of 
order. I wish to know if the Chair entertains the 
motion of the gentleman from Missouri (Mr. 
Hatz] to recommit the bill? I conceive that it is 
out of order to recommit the bill after it has been 
ordered to a third reading. 

The SPEAKER. The Chair did entertain the 
motion to recommit the bill. 

Mr. HIBBARD. Is it in order to recommit a 
bill after ordered to athird reading? 

The SPEAKER. The Chair thinks it is in 
order to recommit a bill after ordering it toa 
third reading under Rule 120, to which he invites 
the attention of the gentleman:. ‘t After the com- 
mitment and report thereof to the House, or at 
any time before its passage a bill may be recom- 
mitted. ”? á 

Mr. GROW. Is it in order to move to sus- 
pone the rules and go into the Committee of the 

hole on the state of the Union? 

The SPEAKER. [tis in order. 

Mr.GROW. Then ] make that motion. 

The question was put, and the motion was 
agreed to. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 


| on the state of the Union, (Mr. Seymour, of Con- 


necticut, in the chair.) 

The CHAIRMAN stated, as the business be- 
fore the committee, the consideration of Hlouse 
bill No. 43, making appropriations for the cur- 
rent and contingent expenses of the Indian De- 
partment, and for fulfilling treaty stipulations 
with various Indian tribes for the year ending 
June 30, 1853, on which the gentleman from Penn- 
sylvania [Mr. Grow] was entitled to the floor. 

Mr. GROW took the floor, and reviewed the 
course which has been pursued since the com- 
mencement of the session with reference to the 
fugitive slave law as the only one capable of pro- 
ducing agitation. The people of the North, he 
said, would observe the guarantees of their fore- 
fathers, and the law would be maintained by the 
majority of its inhabitants, as being consistent 
with the Constitution, although there might be 
diversity of sentiment as to its details. There was 
no reason, however, for maintaining its finality; 


nor could an act of Congress be antagonistic to the 


‘tablishment of a mail route in Bladen county, 


Constitution itself. He contended that that body 
ought not to be engaged in reénacting the acts of 
a previous Congress; but should be occupied in 
passing laws, and permitting members. to, return 
to their homes, and if the law referred to had not 
vitality enough to enforce its. enactments, its re- 
enaction would not have that effect. 

[His speech will be found in the Appendix.] 

Mr: GOODRICH then addressed the committee 
an hour, upon the subject of the fugitive slave law, 
maintaining that it might be modified with advan- 
tage; that it might be made more in harmony with 
the spirit. andthe letter of the Constitution. ` He 
then adverted to the action of the Whig Congrés- 
sional caucus, and commented on the course of the 
gentleman from New York [Mr. Brooxs] incon- 
nection therewith, and also upon his legislative 
conduct in regard to the passage of the compro- 
mise measures, to show his inconsistency. 

[Mr. G.’s speech will be found in the Appen- 
dix. f 

Mr. CAMPBELL, of Illinois, next obtained 
the floor. i ; 

Mr. GORMAN, Willthe gentleman give way 
to a motion that the committee rise? > 

Mr. CAMPBELL, I will yield the floor for 
that purpose. 

Mr. GORMAN. 
rise. . 
Mr. CLEVELAND. Ifthe gentleman from 
Illinois does not wish to speak, there is another 
gentleman who would be glad to speak. 

The CHAIRMAN. The Chair will be obliged 
to put the question unless the motion is with- 
drawn, j 

Mr. GORMAN. Icannot withdraw it, for itis 
half-past three o’clock. 

The question was then put upon Mr. Gorman’s 
motion, and it was agreed to. = 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. Sey- 
mour, of Connecticut,) reported that the Commit- 
tee of the Whole on the state of the Union had had 
under consideration the state of the Union gener- 
ally, and particularly House bill No. 43, making 
appropriations for the current and contingent ex- 
penses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for 
the year ending June 30, 1853, and had come to no 
conclusion thereon. 

Mr. HARRIS, of Tennessee. I move that the 
House do now adjourn. i 


COMPENSATION OF MEMBERS OF CONGRESS. 
Mr. McMULLIN. I ask the gentleman to 


I move that the committee 


! withdraw that motion for one moment. 


Mr. HARRIS. For what purpose? 

Mr. McMULLIN. To enable me to introduce 
abill of which previous notice has been given. ` 

Mr. HARRIS. I withdraw the motion. 

Mr. McMUYPLIN. lask the unanimous con- 
sent of the House to permit me to introduce a 
bill, of which previous notice has been given, to 
fix the compensation of members of Congress at 
arate not exceeding $1,500 per annum, and mile- 
age not exceeding ten cents per mile. 

[Loud cries of ** Object!’’} 

Mr. MeMULLIN. Let the gentleman who 
objects stand up and show himself. 

fr. CAMPBELL, of’ Ilinois. I object for 


one, 

Mr. STEPHENS, of Georgia. I object, and 
move that the House do now adjourn. 

Mr. FLORENCE. Task the gentleman from 
Georgia to withdraw that motion for a moment, to 
allow me to withdraw some papers from the files 
of the House. 

[Cries of ** No!?? “ Nor”’] 

Mr. STEPHENS. Icannot withdraw it. 

The question was then taken on Mr. STEPHENS’S 


| motion, and it was agreed to. 


And the House adjourned until to-morrow a 
twelve o’clock, m. ce 
PETITIONS, &e. : 
The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees; 


By Mr. St. MARTIN : The memorial of sundry citizens 
of New Orleans, praying for the construction of a harbor at’ 
Miineburg, Louisiana. ee ge 

By Mr. GORMAN: The resolutions of the Legislature of, 
the State of Indiana, on the subject of donating the Govern- 
ment lands, in the State'of Indiana, to said State. 

-By Mr. ASHE: The memorial of John Smith, Jobn 
M. Geke, Abraham M. How, and others, asking for the es- 
North Caro-. 
lina. 


y 


1852.. 


By Mr. PARKER, of Indiana: The petition of E.'F. 
Donelan, Francis Sell, and 94 others, citizens of Union, 
Wayne, and Randolph counties, Indiana, praying for a tri- 
weekly mail route from Liberty, via Abington and Center- 
ville, to Winchester, ee $y. 2 


By Mr. EASTMAN: The petition of John B. Sweat, for ` 


a mail route hi Towa ‘county, Wisconsin. 

By Mr. ROBBINS: The petition of Eve Mills, of Phila- 
delphia, asking-Congress to, grant hera pension and back 
pay, for services rendered by her husband, Frederick Mills, 
of Pennsylvania, during the revolutiouary war. 


_ UN SENATE, 
Fripay, May 28, 1852. 
Prayer by the Rev. Lirrneron F. Morcan. 


Mr. HUNTER. I move to dispense With the | 
execution of the special order, requiring private | 
bills to be taken up to the exclusion of all other busi- | 


ness, with a view to take up the deficiency bill. I 


hope that bill will be taken up, and that we shall | 


get through with all the amendments to-day. 
Mr. BADGER: I shall not object to suspend- 


ing the order for taking up the Private Calendar; |’ 
but if the Senate please to suspend it, I shall then | 
submit an application to be allowed, upon this i 
very propitious occasion, to complete a speech | 
on the finality of the compromise, which I com- ; 
menced in the beginning of February last. [Laugh- | 


ter.] I shall ask the Senate to proceed to the con- 
sideration of the resolutions upon that subject. 
Mr. HUNTER. When we shall have estab- 
lished the finality of the deficiency bill, I shall 
have ne objection to hearing my friend from North 
Carolina upon the finality of the compromise. 
Mr. WALKER. Being opposed to the motion, 
and desirous tliat the Senate should proceed to the 
consideration of private bills, I ask for the yeas 
and nays on the 
cution of the order. 7 
The yeas and nays were ordered, and bein 
taken, resulted—yeas 31, nays 13; as follows: 


S 


YEAS—Messrs. Adams, Atchison, Badger, Bell, Bright, | 


Brodhead, Brooke, Chase, Cooper, De Saussure, Dodge of 


Jowa, Douglas, Fish, Geyer, Hale, Hunter, James, Jones | 


of lowa, King, Mangum, Mason, Miller, Rusk, Seward, 
Smith, Soulé, Spruance, Toucey, Underwood, Wade, and 
Weller—31, i 

. NAYS-—-Messrs. Borland, Butler, Cass, Dodge of Wi 


eonsin, Pelech, Hamlin, Mallory, Norris, Pratt, Sebastian, : 


Sumner, Upham, and Walker—13, 
So the motion was agreed to. 
MESSAGE FROM THE HOUSE. 
A message was received from the House of 


Representatives, announcing that they had passed || 


an act to authorize the issuing of a register to the 


schooner Caroline, of Barnstable; which was read į 


a first and second time, and referred to the Com- 
mittee on Commerce. 
i Also, * An act to change the name of the Amer- 
ican-built vessel named the Amelia, and to granta 
register to it.’ 
PASSES OF THE MISSISSIPPI. 

The bill entitled ‘“ An act to enable the Govern- 
ment to deepen the passes of the Mississippi,”’ 
was read a third time and passed. 


RESIGNATION OF MR. BERRIEN. 
The PRESIDENT. The Chair has reccived 


from an honorable Senator from Georgia, Joun 
McPuerson Berrien,-a statement that he has 
resigned his seatin the Senate of the United States. 
The Chair will take occasion to say, that, having 
long served with that honorable Senator, itis with 
deep regret that he finds himself under the neces- 
sity of presenting this communication. That Sen- 
ator had always shown himself upon this floor to 
be a gentleman of uniform. courtesy. His ability 
all can appreciate for his. services here. His use- 


fulness to the country, the country will appreciate; | 


and hig resignation wiil be deeply regretted. 
The letter of resignation was read, as follows: 
WASHINGTON, May 28, 1852. 
Sir: Be pleased to accept this as the resignation of my 
goat in the Senate of the United States. Having already 
notified the Governer of Georgia of my intention to retire 


from the Senate, it only remains, in closing my connection i 


with a body with which T have been so long associated, to 
express to its members my respectful good wishes for their 
individual prosperity and happiness ; and to subscribe my- 
self, very respectfully, 
Your obedient servant, 
JOHN McP 
To the Hon. Wiirram R. KING, 
President pro tem. Senate of the United States. 


Mr. BUTLER. As the subject is up, perhaps 
1 should announce that a vacancy on the J adiciary 
_ Committee is caused by the resignation of the Sen- 


HERSON BERRIEN. 


question of postponing the exe- | 


ator from Georgia. I-desireto ask that a member 
may be appointed to fill the plage of that gentle- 
man. In doing so, I take occasion to say, that 
he has been a most valuable member upon tliat 
committee. He was my counsellor; and upon all 
important questions, particularly those of a.con- 
stitutional character, l resorted to Judge BERRIEN 
with more confidence, perhaps, than to any other 
: member associated with: meon that. committee— 
: meaning no disparagement to the others—but be- 
: causehe had been longer onthe committee, and was 
more familiar with the subjects before it. And I 


: may be filled with another, that | very much re- 
gret his departure. I move that the vacancy be 
filled by the President of the Senate. 
¿o The PRESIDENT. ‘It requires unanimous 
: consent, as the rule prescribes that all committees 
shall be elected by ballot. 

Mr. BADGER. I imagine there can be no ob- 
i jection to that, 
Mr. SEWARD. Let it be so. 
No objection was made. 


THE DEFICIENCY BILL. 


i The Senate resumed the consideration of the 
bill from the House of Representatives, entitled 


i 


” 


j 
| 

|i for the service of the fiscal year euding 3Qh of 
|. June, 1852,” the question pending being upon the 
ii motion of Mr. BELL to amend the amendment, 
|, adopted as in Committee of the Whole, providing 
ii for additional compensation to the Collins line of 
| steamers, by striking out of it the proviso:— 

| 
H “Provided, ‘hatit shal] be in the power of Congress, at 
any time atter the 3ist day of December, 1854, to terminate 
the arrangement for any additional allowance herein pro- 
| vided tor, upon giving six months’ noveo;” 

And inserting in lieu of it the following: 


$19,250, per trip, unless Congress in the mean time shall 
i otherwise provide. 

Mr. DAWSON. Wasthere any objection to 
i inserting the ‘31st December,” in place of the 
| « 30th June,” in the amendment of the Senator 
| from Tennessee, to the amendment? 

The PRESIDENT. The Senator from Ken- 
tucky [Mr. Unprerwoop] objected. He wants 
the question taken on the amendment as it is. 

Mr. RUSK. Ido not desire to consume the 
time of the Senate, but if this amendment be 
| adopted, I shall regard it a defeat of the measure 
i altogether. Everybody who has paid any at- 
i} tention to this matter knows that from the day the 
|; Collins line of steamers commenced operations, 
i, every effort whicli capital and ingenuity could 
! make, has been made for the purpose of driving 
| them off the line, and appropriating to the British 
' Government the monopoly of the line from Liver- 
| pool to New York. o 
out the whole length of time. The Cunard line 
refused even in the second year, to alternate with 
the Collins line. ‘Fhey refused every amicable 


! opportunity for the passage and the freight to be 
i! divided between them. Well, sir, what will be 
I| the result of the adoption of this amendment? 
li It will be simply to say, in language as plain as 
can be used to the Cunard line, “ Redouble your 
exertions; these men have but a year or two to 
li lives Congress will be delayed—if any aid is 
given afterwards to put them on an equality with 


ject.” “It would be inviting them to make every 


| 
| the Collins line, and, at the end of the year, drive 
| it off, and assume the monopoly for their own 
line. That would be the effect of the adoption of 
| this amendment to the amendment. 

: Several SewaTors. Question! 

| Mr. DAWSON. Senators are very desirous 

| to take the question immediately. Soam I. Ifl 

į were under the same conviction that my friend 
| from Texas is, I should be controlled by the same 
course; but I cannot see how this would jeopard 

in the least the interests of this company. 
| sider the preposition which is now before us as 


| 

i wise I would not sustain it. 1 think the passage 
|| of the amendment to the bill very much depends 
|| upon the adoption of this particular amendment 
to it. ‘The amendment to the amendment is one 
i which extends the time until the 30th of June, 


: can only announce, while asking that his place -| 


Provided, That after the 30th day of June, 1854, the rate | 
of coinpensation to said line of steamers shall not execed | 


‘This has extended through-- 


proposition which would give each party a fair | 


you—by a six months’ investigation of the sub- ; 


effort to render this an unprofitable business to | 


I con- | 


an extremely different one—one well calculated to | 
sustain the pride and honor of the nation, other- |! 


weet ears es 
1854— two yea then wi 
power of Congress to legislate upon the: subi 
Are we distrustful of the future Congress: which 
may meet, and have this subject under considera- 
tion? - Do we believe that they would change the 
action of this Congress? If wedo, it isa right. 
that belongs to them, and we oug: F: 
compact, to:bind thêm -in sucha way i 
vent the exercise ‘of that-right. °F have: gone to 
that extent, believing that there will be develo} 
ments in relation to this line'of steamers by: that 
time which will inform us much ‘better upon’ thé 
state and condition of the company than we-aré 
informed now. 1 go for a limitation, because E 
have not ascertained: the faets satisfactorily toin 
| duce me to aid in making this permanent arrange» 
ment. Iam willing to extend itfora time... There’ - 
is no man, I repeat, more anxious to sustain’ this. 
| line than I am; but lam unwilling to tie my hands: 
i for years to come. Iam willing-to be tied’ for 
two years, and that is the extent to which I am 
willing to go. ` 

Mr. CASS. I shail vote for the amendment to 
| the amendment, though I should have preferred'to 
terminate the contract on the Ist of January, 1854, 

and have left the whole matter then to Congress, 


EVER ENNS wees i which F yet think would be the better coùrse. 
:“ An act to supply deficiencies in appropriations | which ty wa perpen PaRa 


| Mr. DAWSON. This is still more liberal to 
the company. ; 

| Mr. CASS. Ishall vote for this, although I 
should have preferred the other, 

| The question being taken on the amendment to 
| the amendment, resulted—yeas 20, nays 22; as 
| follows: 
{| WYEAS—Messrs. Adams, Bell, Borland, Brodhead, But- 
| ler, Cass, Chase, Dawson, De Saussure, Dodge ot Wiscon- 
sin, Hunter, King, Mallory, Mason, Norris, 
derwood, Wade, Walker, and Weller—20, > si s 

NAYS—Messrs. Badger, Bright, Cooper, Davis, Fish, 
Hale, Houston, James, Jones of fowa, Mangum, Miller, 
Pearce, Pratt, Rusk, Seward, Shields, Smith, Soulé, 
Spruance, Stockton, Toucey, aml Uphaui—22, oe 

So the amendment to the amendment was re- 
jected. i 
| Mr. DAWSON. I now renew the amendment 
of the Senator from Tennessee, substituting the 
| 31st day of December in place: of the 30th day of 
June, so as to make the limitation of time run to 
| the end of the year. © fees 

Mr. RUSK. The only difference that that will, 
make will be, that if Congress choose to continue 
the extra allowance after the 30th. of December,’ 
1854, it must be at the end of an interminable de- 
bate. Jf they. choose to discontinue it, as the 
amendment now stands, they have the power to 
do it immediately afterwards, by giving six 
months’ notice. You makeno mail contractany-~ 
| where, in which you do not give six months’ no- 
! tice of a discontinuance. It is nothing but a 
| matter of strict justice; and so far as the power 
of Congress over the subjectis concerned, they 
| have the power, as. the amendment now stands, to 
discontinue tle additional allowance by giving six 
months’ notice. j 

Mr. DAWSON, . My amendment is to. strike 
out the proviso as. it stands in the amendment 
made in Committee of the Whole, and insert the: 
| following: A ee ie, 
Provided, That after. the 31st day of December, 1854, 
| the rate of compensation to said line of steamers shall not 
exceed $19,250 per trip, unless Congress in the mean time, 
shall otherwise provide. . e: 

It is the amendment offered by. the Senator from 
Tennessee that has just been voted down, with 
the exceptionthat the timeis extended six months. 

Mr. RUSK. I submit whether that is in order? 
The Senate has just refused to strike out the pro- 
viso which it is proposed in the amendment to the’ 
amendment to strike out. 

The PRESIDENT. Certainly, it is in order. 
It makes a change in the character of the proviso 
offered by the Senator from Tennessee, extending 
‘| the limitation of time from June 30 to December 
31, 1854. i os 

Mr. DAWSON. Task the yeas and nays on 
that amendment. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 18, nays 23; as follows: 

Y EAS—Messrs. Adams, Bell, Borland, Brodhead, Cass, : 
| Chase, Dawson, De Saussure, Dodge of Wisconsin, Hun- 
ji ter, King, Mason, Pratt, Sebastian, Underwood, Wade, 
| Walker, and Weller—18. we . F 

NAYS—Messrs.. Badger, Bright, Cooper, Davis, Fish, 
Hale, Hanlin, Houston, James, Jones:of fowa, Mangum, 
i] Miller, Norris, Pearce, Rusk, Seward, Shields, Smith, 
i} Soulé, Spruance, Stockton, Toucey, and Upham—-23. 
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dment to. the amendment was: re- j] 


RAND.’ I have an amendment to 
nthe form of a proviso, to the amendment. 
follows: oa po deta 
sided. Tha tract for ‘the transportation of the 
is hereby wansferréd fom the Navy. to 
the Post Office Depärtnient; arid that the appropriations to 
pe made to-defray the expenses ofsaid contract be paid 
.. difeetly-out of the ‘Treasury, and shall not be charged over 
to appropriations for the Navy- A 
“desire simply to say that this is the substance 
ofthe sameamendment which was offered in Com- 
mittee of the- Whole by the Senatorfrom ‘Florida, 
[Mr Magrory.] It is intended to give what I 
consider the true character. to: this line of steani- | 
ships, of their connection with the Government, 
and to put them upon their proper footing. It is |) 


to’ put the character of the service which they ren- || 
der upon its ‘true footing, and to pay for inas Ii 
am prepared topay for all other mail service di- 
rectly out of the Treasury, not requiring the Post | 
Office Department to. be self-sustaining any moré | 
“than requiring the War Department or the Naval 
Department to be self-sustaining. I think it has 
_been’.very clearly shown by the arguments on í 
both sides of the question, since it has been before 
the Senate, that this is a mail line, and nothing 
more; and when. it is called a part of the naval 
establishment, it goes under false colors; and the 
public are led to believe, fromthe form in which 
we make appropriations and the manner in which 
we have heretofore paid them, that it isa part of 
the Navy; whereas it is nothing more nor less than 
a mail line, and should be put upon a footing in 
that respect. with all other mail lines, 

Mr. HALE. I believe it is understood by the 
Senate, and Í cannot help thinking, that the Sen- 
ator from Arkansas is trying the same game on 
the friends of this measure that Ezekiel Powers 
tried on the Virginia crows. He is constantly | 
trying to put one rail on the top, and, by repeated | 
encroachments, to make escape impossible; butas | 
the Senate is now forewarned, I hope they will 
not be caught in the trap. 

Mr. BORLAND. The proposition is clear and 
plain, It was discussed in committee; and. I 
would take occasion to remind the Senator from 
New Hampshire that, so far from this being any- 
thing like:part of a game to deceive the Senate, or | 
the country, the committee, in voting on the prop- 
osition, was within one of a tie; and the commit- | 
tee was not full, by any means. The vote stood 
eighteen to nineteen; and now that the Senate is 
fall, I desire to take its sense on the question, in | 
order that it may be tested. [t is no new propo- 
sition; it has: been already fully. discussed, and its | 

merits are filly understood; and I think that the 


discussion has brought out the fact, that this prop- 
osition affords the only secure basis on which we | 
can put the amendment. Fask for the yeas and ! 
nays. i 

The yeas and nays were ordered; and, being | 
taken, resulled—yeas 15, nays 25; as follows: a 
| 


YEAS—Messrs. Borland, Brodhead, Butler, Chase, | 
Cooper, De Saussure, Dodge of Wisconsin, Mish, Hunter, i 
Maaga Stockton, Underwood, Wade, Walker, and Wel- 
ey—15. 

NAYS-—-Messrs. Atchison, Badger, Bell, Bradbury, 
Bright, Cass, Davis, Dawson, Hale, Hamlin, Houston, 
James, Jones of Jowa, Mangum, Miller, Norris, Pearee, 
Pratt; Rusk, Seward, Shields, Smith, Soulé, Spruance, and | 
Uphani—25, 


So the amendment was rejected. 


Mr. CHASE. It will be remembered that when 
the amendment offered by myself was under con- 
sideration on a previous occasion, it was objected | 
to by the Senator from Maryland, because ‘it did | 
not provide for the transportation of the mails in 
American steamships; and when, in order to ob- | 
viate that objection, I proposed to insert the word | 
a American,” in the amendment, he objected to it, 
inasmuch as the yeas and nays had been ordered. | 
I then said that if that amendment was rejected, | 
I would again offer it, modified as proposed, to | 
avoid the objection, which it was said would in- | 
duce some Senators to vote against it. I therefore | 
offer this amendment now: ~ 

And provided further, i idli 
steamers shall Clean Sie ee ea 
ing contract that the Postmaster General may advertise for 
and accept proposals for carrying the mails in suitable | 
American steamships. of not less than two thousand tons 
burden, between the United States and Great Britain from 
and after the said 3ist day of December, 1854, when said į 
contract shail cease to be obligatory; and the Postmaster 
General, in case said modification shall be agreed to, shall | 


= 


‘| the Whole, was to insert the following clause: 


advertise. for such proposals, which shall be submitted to 
Congress at the next session. ~ A 

This amendment avoids the objections made by 
the Senator from Michigan (Mr. Cass] to the 
proposition of the Senator from ‘Tennessee, (Mr. 
Berr} It proposes absolutely to terminate the 
contract at thë time specified, and then to leave | 
the-ocean transportation of the mails open to com- 
petition. Task for the yeas and nays. cans 

The yeas and nays were ordered, and, béing 
taken, resulted—yeas 16, nays 28; as follows: 

YEAS—Messrs. Adams, Borland, Brodhead, Butler, 
Chase, De Saussure, Dodge of Wisconsin, Hanter, Mason, 
Sebastian, Sumner, Underwood, Wade, Walker, Weller, 
` and Whitcomb—16. 

NAYS—Mesers. Atchison, Badger, Bell, Bright, Cass, 
Cooper, Davis, Dawson, Fish, Dale, Hamlin, Houston, 
James, Jones of Iowa, Mangam, Mitler, Norris, Pearce, 
Pratt, Rusk, Seward, Shiclds, Smith, Soulé, Spruance, 
Stockton, Toucey, and Upham—28. i 

So the amendment was not agreed to. i 


The PRESIDING OFFICER, (Mr. Maneum.) 

“he question now is on concurring in the amend- 

ment adopted by the Senate as in Committee of the 
Whole. 

Mr. BORLAND. J ask forthe yeas and nays. 

The yeas and nays were ordered. 

Mr. FELCH. I wish to say that I agreed with 
the Senator from California, [Mr. Gwin,] who is 
now absent, to pair off with him in case the ques- 
tion should be taken upon this amendment prior 
to his return, he being in favor of the amendment 
and 1 entirely opposed to it. 

The question was then taken by yeas and nays, 
and resulted—yeas 27, nays 19; as follows: 


YEAS—Messrs. Badger, Bright, Cass, Cooper, Davis, 
Dawson, Fish, Hale, Hamlin, Houston, James, Jones of 
Towa, Mangum, Miller, Norris, Pearce, Pratt, Rusk, Sew- 
ard, Shields, Smith, Soulé, Spruance, Stockton, Sumner, 
Toncey, and Upham—27. 

NAYS—Messrs. Adams, Bell, Borland, Brodhead, But- 
ler, Chase, Cicmens, De Saussure, Dodge of Wisconsin, 
Dodge of Towa, Dongtas, Hunter, Mason, Sebastian, Un- 
derwoon, Wade, Walker, Weller, and Whiitcomb— 9. 


So the amendment was concurred in. 


The next amendment, made as in Committee of 
| the Whole, was to insert the following clause: 


« For defraying the expenses of the supreme, circuit, and 
district courts of the United States, including the District 
of Columbia; also for jurors and wituesses, in aid of the 
funds arising from fines, penalties, and forfeitures incurred |! 
in the fiseal year ending June thirtieth, eighteen bundred 
and fifty-two, and previous years, and likewise for defray- 
ing the expenses of suits in which the United States are 
concerned, and of prosecutions for offenses committed 
against the United States, and for the apprehension and | 
safe-keeping of prisoners, in addition to former appropria- 
tions, $90,000: Provided, That no officer of the United 
States, who is in attendance upon any court of the United 
States in the discharge of the duties of said office, shall re- 
ceive any pay or compensation for his attendance as a wit- 
ness on behalf of the Governmentat the same time that he 
receives compensation as such officer.”? 


The amendment was concurred in. 

The next amendment, made as in Committee of 
the Whole, was to insert the following clause: 

To enable the Secretary of the Interior to pay to the 
clerks employed in the Census Office on extra duty, at the 
rate of 100 tor full service, according to the ofice roll, the 
sum of &10,500.” 

The amendment was concurred in. 

The next amendment, made as in Committee of | 


“ For determining, running, and marking the northern 
boundary of the State of Iowa, on the parallel of 43° 30/ 
north latitade, in addition to the appropriation heretofore 
made for the same object, $15,000.” 

The amendment was concurred in. 

The next amendment, made as in Committee of 
the Whole, was to insert the following clause: 

* Por the reconstruction or repairs of the steamer Bibb, 
used in the survey of the Nantucket Shoals, $18,000.” ‘ 

The amendment was concurred in. 

The PRESIDINGOFFICER. Thenextamend- 
ment is: 

“ For establishing a depdt of coal for naval purposes at 
Key West, iu the State of Florida, $20,000.” 

Mr. HUNTER. There are three amendments 
there which do not seem to me properly to belong 
to a deficiency bill; and the other day I moved to | 
except them, so that the question might be taken 
on each separately. The amendment which has 
just been read is one of the three, and the other 
two immediately follow it, and relate, the first of || 
them, to a site for a custom-house at Bangor, in 
Maine, and the second to the site of a custom- 
house at Bath, in the same State. Theamendment 
on which the question is now to be taken, I believe, 
was offered by the Senator from Florida, [Mr. 


Maxtory,] and the only objection which I have |! 


; houses. 


to it is, that it does not seem properly to belong to 
a deficiency bill. It seems to me, that it is an ap- 
propriation of that character which should be in- 
cluded in the regular appropriation bih.’ 

Mr. MALLORY. 1 will state that, for six or 
eight years, the United States has maintained a 
coal depét-at this island. "This has been done at a 
considerable expense, by hiring, from time to time; 
lands upon the island upon which to deposit coal. 
This proposition has the sanction of the Navy De- 
partment. ftis to establish apermanentsite, instead 
of atemporary one. -In this light, I regard itasa 
deficiency, because for eight years past the expense 
incurred has been large, in order to procure a 
place for depositing the coal. The proposition is 
now to purchase the site, for the purpose of erect- 
ing sheds by the Government itself. 

The question was taken, and the amendment 
was concurred in. 

‘The next amendment was: 

« For the purchase of a site on which to erect a custom- 
house in Bangor Maine, $15,000.” 

Mr. HUNTER. I would say, in relation to 
this amendment, that it comes from the Com- 
mittee on Commerce, as well as the following, for 
the custom-house at Bath, and I did not oppose 
them, because I supposed at the time that they, 
were deficiencies. | find, however, that one of 
them was nota deficiency, because the original 
appropriation was for a site and building. There 
is some doubtaboutthe other. The Senator from 
Maine will explain the matter. I was anxious’ 
that nothing should be placed in this bill except to 
supply deficiencies, because I know that others 
will be offered if these are permitted to remain. 

Mr. HAMLIN. I am very clear that both of 
these matters are appropriate to this bill. The 
Senator from Virginia, as I understand, admits 
that the first is clearly a deficiency. But it is of 
little consequence whether he admits it or not, for 
T think that the statement which I will make, will 
satisfy him, as I have examined the matter, [ be- 
lieve, a litle more closely than hebas. An appro- 


| priation was made for the erection of a custom- 


house at Bangor, and the cost was limited to a 
specified sum. Out of that sum the Department 


| has taken $15,000 to purchase a site. We have 


now sentto the Committee on Commerce a recom- 
mendation to supply the $15,000, which was taken 
for the purchase of the site, 

In relation to the other case, there is a slight 
difference. An appropriation was made for the 
erection of a custom-house at Bath, in Maine, or 
to repair the old one; and for that purpose $25,000 
was appropriated. Uponacareful examination of 
the matter, it has been thought best to: tear down 
the old custom-house and build a new one, and 
they ask $11,000 to be appropriated for that pur- 
pose. Ithink it is as much a deficiency as the 
appropriation which was made forthe Collins line, 
or any other matter. I hope the Senate will allow 
it to remain in the bill. 

Mr. HUNTER. . I hope the Senator from 
Maine will read the law which applies to this case. 

Mr. HAMLIN. I have stated how the matter 
stands precisely. In one case the appropriation 
was limited to the building, and the sum included 
the $15,000 which has been applied for the pur- 
chase of the site. In the other case, the sum was 
limited to $25,000, including the purchase of the 
site; but still the Department, after sending an 
agent thereto make the necessary inquiries, has 
come to the conclusion that the interest of the 
Government will be promoted by putting that sum 
into a new custom-house rather than into the re- 
pairs of an old one. They therefore recommend 
this appropriation of $11,000 to supply what will 
be needed to complete the building. 

Mr. HUNTER. If this is put into the deficien- 
cy bill, other applications will be made for custom- 
I think they should come up in the 
general appropriation bill. It is certainly. not a 


| deficiency. The former appropriation was de- 


signed to include the purchase of the site as well 
as the bnilding. 

The PRESIDING OFFICER, (Mr. Mancum 
in the chair.) The question will be taken on the 
amendments separately. The. first is in relation 
to. the custom-house at Bangor. 

Mr. HAMLIN. I will state one other fact. 
If the appropriation is now made the money can 
be usefully expended this summer; if not. the 
work will have to go over to another year. 

Mr. DAVIS. Irise to, express a hope that 


# 
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that amendment will prevajl. If the Senate will 
‘examine the question, I think they will see the 
necessity of the appropriation. It seems to me 
better that the work shod be done now. 

Mr. BRADBURY. I have a word to say with 
regard to the custom-house at Bath. 
The PRESIDING OFFICER. 
ment is not now under consideration. 

Mr. BRADBURY. I merely wish to say that 
it is the smallest appropriation, I believe, that has 
ever been asked for a custom-house anywhere, 
and I believe this addition will be all that will be 
required. 

The amendment was concurred in. 

The PRESIDING OFFICER. The nextamend- 
ment is: 

“For the purchase of a site on which to erecta custom- 
house at Bath, Maine, 811,000.77 


Mr. CLEMENS. I wish to say in relation to 
that amendment, that I think itis out of place. If, 
however, the Senate choose to keep it there, I can 
have no objection; but I give notice that I will 
offer another amendment of the same sort, provid- 
ing for a custom-house at Mobile. Ido not wish 
to offer it to this bill, because I do not think that 
either of them have any business there. I hope 
the amendment will not be concurred in. 

The amendment was concurred in. 

The PRESIDING OFFICER. The nextamend- 
ment is: : 

“ Por arrears of contingent expenses (occasioned in part 
by insufficient estimates in precediug years, and by a larger 
quantity of blank books and stationery, office cases, and 
other furniture made necessary by the late act reducing the 
rates of postage, and by the great progressive increase of 
business) in the Post Office Department, 97,500,” 

Mr. HALE. Lhope, that before the question is 
taken on that amendment, the Senate will strike 
out what is in parentheses. 
putting arguments into laws. 

The words proposed to be stricken out are as 
follows: 

“ Occasioned in part by insufficient estimates in preceding 
years, and by a Jarger quantity of blank books and station- 
ery, office cases, and other furniture made necessary by the 


jate act reducing the rates of postage, and by the great pro- 
gressive increase of business.” 


The amendment as proposed to be amended 
would then read as follows: 


“For arrears of contingent expeuses in the Post Office | 


Department, $7,500. š 


Mr. HALE. Ido not object to the appropri- 
ation itself. My proposition to amend leaves the 
appropriation just as it is. It does not affect it at 
all but I think there is no necessity for putting 
arguments into laws. 

The motion to strike out was agreed to. 

The amendmentas amended was then concurred 
in. 

The next amendment was: 

“ For compensation to temporary clerks employed con 


ditionally to bring up arrears of business in the dead letter 
office, $1,002 67.7? 


The amendment was concurred in. 
The next amendment, made as in Committee of 
the Whole, was to insert the following clause: 


“í For fuel for the General Post Office building, from the 
20th of February, 1852, to the end of the season, $750.” 


The amendment was concurred in. 

The following amendments, agreed to by the 
Senate as in Committee of the Whole, were sev- 
erally concurred in—the question being taken upon 
each separately: 


« For the payment of the salaries of the special agents of 

the Post Office Department, to the end of the fiscal year 
ending the 30th of June, 1852, $11,500.” 
>“ For payment to the following tribes of Indians of the 
undermentioned sums due them, retained by the late sub- 
Indian agent, William H. Bruce, the same to be reimbursed 
to the United States when recovered from said sub-agent or 
his sureties, viz : 

«Ta Menomonees, 9,460 27. 

«To Chippewas, Menomonees, Winnebagoes, and New 
York Indians, $521 59, 

«To Six Nations of New York, (Stockbridge,) $22 50. 

“To Stockbridge, $1,806.” 

« For expenses of treaty with the Mississippi and St. Pe- 
ters Sioux, for the extinguishment of their title to lands in 
Minnesota Territory, being in addition to the appropriation 
for the same object, made 30th September, 1850, $4,272 38.7? 

c For expenses of treating with the Indians and Half- 
breeds, for the extinguishment of the title to their tands on 
the Red river of the north, in the Territory of Minnesota, 


being in addition to the appropriation for the same object, |; 


made 30th September, 1850, $901 05.” 
“ For this sum as an adv i 
the Mississippi, under the third article of the treaty of 2d 
August, 1847, to be expended in opening farms for their 
benefit, and extending their farming facilities, $5,000. > 
« For fulfilling treaties with the Winnebagoes, viz: pur- 
chase of tobacco, per second article of treaty of Ist August, 


That amend- | 


I hate this thing of | 


ance to the Chippewa Indians of | 


i 


i appropriation of money, in any bill making appropriations, ; 


| or compensation in any form whatever, beyond the amount | 


7 
169, and fifth article of treaty of 15th of September, 1832, 
Selo. 

s For fulfilting treaties with Ottawas and Chippewas, viz: | 
purchase of tobaceo, per fourth article of treaty of 28th 
March, 1836, $300.” 

& For fulfilling treaties with the Saes and Foxes of the 
Mississippi, viz: purchase of tobacco, per fourth article of 
treaty of the 2Ist September, 1832, $200.77 

tc Yor fulfilling treaties with the Menomonees, viz: pur- 
chase of tobacco, per second article of treaty of 3d Septem- 
ber, 1836, $100.” 


The next amendment agreed to, as in Commit- | 
tee of the Whole, was to strike out the word | 
“c hereafter,” and to insert the words ** hereafter 
made,” in the following clause of the third section 
of the bill: 


& Nor shall the Executive branch of the Government 
(hereatter] recognize any contract hereafter made between 
any tribe, or part of a tribe, and any attorney or agent, for 
the prosecution of any claim against the Government, or 
under this act.” 

The amendment was concurred in. 

The PRESIDING OFFICER. The amend- 
ments which follow, consist of several new sec- j 
tions to the bill. ‘The first one is: 

‘Sec. 4, And be it further enacted, That no estimate or 


shall authorize the payment ofany increased pay, aljowance 


preseribed by Jaw, in any case, unless there shall first be a 
specifie direction for such extra payment, designating the 
officers to whom such extra payment shall be made: Pro- 
vided, That the Superintendent of the Nautical Almanac ij 
be and hereby is allowed a compensation of $3,000 per i 
annum.?? i 


Mr. HALE. I would like to have a division 
of the question on that amendment, first on the 
section, and then on the proviso. 

The question was accordingly taken on the 
amendment, (excluding the proviso,) and it was | 
concurred in. | 

The PRESIDING OFFICER. The question ' 
now is on striking out the proviso. 

Mr. HALE. I havea word or two to say on 
that proviso, and I hope I may have the attention 
of the Senate for a moment. The proviso is this: 


« Provided, ‘That the Superintendent of the Nautical Al- 
manac be and hereby is allowed a compensation of ¢3,000 
per anuun.’? i 


I will be very brief in what I have to say about |; 


‘ drographieal office, to be sold at cost, and the proceeds į 


: there is asked the further sum of $19,400, making | 


l The resolution which I laid on the table the | 


that. In 1849, in the appropriation bill, there was 
this clause: | 
« For nautical hooks, maps, charts, instruments, and all | 
other expenses of the Hydrographieal Office, $58,260: Pro- 
vided, That a competent officer of the Navy, not below the | 


| grade of a lieutenant, be charged with the duty of preparing |; 


tary of the Navy, when in his opinion the interest of nav 
igation would be promoted thereby, cause any nautical | 
works that may from time to time be published by the hy 


the Nautical Almanac for pubiication, and that the Seere- | 
| 
\ 


ag therefrom to be placed in the Treasury of the United | 

There was an appropriation made, as follows, ` 
for the year ending June 30, 1850: 

« For calculating, printing, and publishing the Nautical 
| Almanae, including pay of the Superintendent ofthe same, | 
96,000.77 

In the next appropriation bill of 1850 there was | 
an appropriation for the same purpose of $12,850. 
And in the next year there was appropriated 
$19,400. So that we have already appropriated 
for the preparation of the Nautical Almanac j 
$38,250. And, by the bill which is laid on our | 
table from the House of Representatives, it seems | 


in all $57,650 for preparing the Nautical Almanac. » 


; other day has not yet been answered, but 1 think 
! I am not incorrect when I say that all this expense 
i has been incurred, notat the National Observatory, 
but at the observatory of Cambridge College, in 
Massachusetts. Now, we havea corps of officers 
at the National Observatory for the very purpose | 
of doing this and similar work. The following is | 
a list of the officers, with their several salaries: 


One lieutenant, at 
Bight lieutenants, at $1,500......... 
Seven professors of mathematics, at $1 
Hight passed midshipmen, at $750... 


6,000 


Making the salaries which we pay at the National 
ODSErValOLy sree sere eee eeeee cerns es $ 


Almanaé, or anything of the sort, instead of send- 
ing up te your seven professors of mathematics, 
and eight lieutenants, you detail another officer; 
and instead of using your National Observatory, 
where you have spent $10,000 a year for books, 
maps, &c., you send to Massachusetts, and get it 
done. Now, whatis your National Observatory 
for? What are your seven professors of mathe- 
matics for? Cannot they calculate an/eclipse, and 
show the position of the heavenly bodies, and 
make every calculation which is necessary for a 
Nautical Almanac? For Heaven’s sake, tell me 
what this expense is for—what is all this vast out~ 
lay in the purchase of books, maps, and charts 
for, if the very first moment you have some prac- 
tical use for them, you pass them all by, and your 
eight lieutenants, your seven professors, and your 
eight passed midshipmen, and send off to Cam- 
bridge to get an eclipse calculated, or a Nautical 
Almanac made? I believe it is all wrong, totally 
wrong; and when the appropriation for $19,400 
comes in the general appropriation bill, I shall 
move to strike it out—for J cannot see the pro- 
priety of incurring all this expense when you 
have a National Observatory furnished at such an 
expense, and provided with so many lieutenants, 
and professors of mathematics, and have already 
incurred an expense of $10,000 a year, for three 
years, for books, maps, &c. 

Mr. BADGER. do not mean to enter into 
this discussion. I find that the Senator from New 
Hampshire has an absolute and unappeasable 
hostility to any connection of science with the 
Naval Department in any form; and, as I have had 
occasion to observe once before, he never fails, in 
season and out of season, properly or improperly, 
to assail that Department in all its branches, save 
one. $ 

Now, as the only question before the Senate is 
to strike out that provision which places the Su- 
perintendent of the Nautical Almanac on the 
same footing, as to compensation, with the Super- 
intendent of the National Observatory, we had 
hetter wait until we get the large amount of in- 


! formation which the Senate, at the instance of the 


Senator from New Hampshire, has called for, and 
which will take some little time to prepare in the 
Departments, before we proceed to determine that 
this appropriation shall be struck out of the bill. 
When the general appropriation bill comes up, if 
the gentleman intends to make war on the whole 
system, he can then do so; and if he can convince 
the Senate that it is extravagant and useless, of 
course the Senate will vote it down; but, in the 
mean time, I hope the Senate will not determine to 
put this highly-meritorious and highly-deserving 
officer on a worse footing than the Superintendent 
of the National Observatory. 

Mr. DAVIS. I had supposed this whole mat- 
ter to be, by law, entirely under the control of the 
Secretary of the Navy. I suppose that, if the ob- 
servations are made in the Observatory at Cam- 
bridge, there isa good reason why it isdone. The 
Observatory thereis supplied with a great number 
of instruments, many of which are of a very su- 
perior character; and although I am not suffi- 
ciently acquainted with this subject to state posi- 
tively that such is the case, I will assume that there 
exisis a necessity for going there, provided that 
the operations are carried on at that place. 

What is the object of making a Nautical Alma- 
nac? Itis to bea work put in competition with 
other works of this desenption which are pub- 
lished by other Governments. Itis to bea work 
purely scientific in its character, and is to recom- 
mend itself, if of any use at all, by its great ac- 
curacy with matters of very delicate and careful 
inquiry. In the first place, if the gentleman who 
has the superintendence of it is competent to 
discharge the service, the salary of $3,000 a year 
is not by any means excessive for the performance 
of that service—not by any means. It requires 
no ordinary degree of talent and learning to per- 
form that duty. I assume, in the vote I give here, 
that he is competent for the task, or. he would 
not be employed on it. I believe that most of the 
gentlemen who have spoken on this subject are 
of that opinion; and I, atleast, am not willing to 
consider him otherwise until some evidence is 
shown to prove it. 

I confess that the work has cost more than if 
anticipated when we entered on it, but its useful- 
ness renders dt a subject of high importance; no 
one knows better than the Senator from New Jer- 
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hitherto, 


ly, the evidence of abuses.: . It; is; the duty-of the 
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eto go 
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With all due deference to the Senator from New 
fiampshire, (Mr. Have,] I think that all the rea- 
sons. he. has urged againg the appropriation are 
ingufficient, and that it will be expedient to let the 
work takeits.course. 

Mr. MALLORY. With some little knowledge 
ofthe- Navy, I.yield.to no manon the floor of the 
Senate, in-a desire that it should be placed on a 
footing commensurate with its importance, and 
the increasing wants of the country. I find my- 
self, however, obliged to vote against this meas- 
ure: L, find ‘myself unexpectedly concurring in 
my views with the Senator from New Hampshire, 
and I congratulate myself that I can concur with 
him on some points. I call on all Senators who 
are friends of the Navy.to put themselves against 
allowing any officer any extra compensation in 
face of the fact, that we have these existing statutes 
against granting any extra pay., ¢ 

‘Whether this gentleman is competent or not, ts 
not the question. We all concede that he is com- 

etent; he is one of the most meritorious in the 
Navy; end perfectly competent for this or any other 
service. But this is not the question.» In his 
present. position he enjoys a preferred situation 
while he is employed upon a work which every 
officer in the Navy is presumed to be competent to 
perform. He gets a yearly stipend for his labor, 
and then we are here called upon to pay him 
$3,000 extra, Whether that is too little or too 
much js not the question, We have an Observa- 
tory, and we supply it with all needed facilities in 
the shape .of instruments, books, &c. Congress 
never; denies for a moment any appropriation 
which; is suitable’to enable it to carry out its ob- 
jects. We place officers there for the purpose of 
carrying out its designs, and ‘as the Senator from 
New Hampshire [Mr. Hau] has stated, the very 
instant. we require something practical, and that 
something, in the line of their duty, which we sup- 
pose them eminently qualified to perform, they 
come here and.ask for extra compensation. It is 
the system of granting, extra compensation, and 
giving preferred situations to officers in the Navy, 
which. more than anything èlse deteriorates the 
character of the Navy, and makes it a great elee- 
mosynary institution. 

There are officers of the Navy who are as ig- 
norant practically of the command of a ship as 
any of us upon this floor. They are theoretically 
acquainted with what is required; but they cannot 
carry.their knowledge into practice. This arises 
from. the fact that we keep them in situations 
where they are:precluded from acquiring the prac- 
tice of their profession. for years at a time, These 
are preferred situations; and the instant we re- 
guire something of them which is of a practical 
character, they come here and ask for increased 
compensation. 

I agree with the Senator from Massachusetts, 
{Mr. Davis,] that if we were to call upon a scien- 
tific gentleman to perform. this duty, $3,000 per 
aunum.would not be too great a compensation. 
But I ask, Have we not this Observatory? Do we 
not detail-officers and keep them there for years, 
and do they not. become experienced in their duty 
by devoting. themselves to these particular duties, 
to the neglect of the. ordinary duties of a naval 
officer? We have officers abroad, at increased 
salaries, to acquire this kind of practical knowl- 
edge, and instead of taking the officers of the 
Navy in rotation, and giving each of them an op- 
portunity to acquire this kind of. practical knowl- 
edge; we keep the identical officers. in the same 
situations for years, and these situations give 
them advantages which other sea-going officers 
do not.enjoy, and when we call upon them to do 
what.is simply their duty, we are asked io give 
them.an extra compensation. . 

Mr.. CLEMENS... There are some facts eon- 


nected with this matter which I think ought-to be 
known. to. the Senate and to the.country; and. 
whether they. have any influence here or not, they 
will, perhaps, have some influence upon those who. 
are more directly responsible to the people than we 
are here.» ery 

Under the act of the 3d of March, 1849, Lieu- 
tenant Davis applied to the Fourth Auditor of the 
Treasury for the sum of $3,000 as pay for super- 
intending: the Nautical. Almanac... The Fourth 
Auditor rejected this claim, or at least denied that 
he had any power to pay it. He then came to 
Congress, and asked for an appropriation of $3,000 
for his benefit. Upon my motion, that. sum was 
stricken out of the general appropriation bill by 
this body. ‘Then, under this act, by which the 
Fourth Auditor had denied his right to pay this 
amount, and after the rejection of the appropri- 
ation by the Senate, he authorizes the payment of 
this amount fortwo years back, to Lieutenant 
Davis; and in answer to the letter of the Senator 
from New Hampshire, [Mr. Haxez,] he tells us 
very gravely, that while under the preceding law, 
although the appropriation was not in terms in- 
cluded, yet. a subsequent act which did not, in 
terms, exclude its payment, he was justified in 
making this payment. Sir, the Journal of our 
proceedings here showed that it was excluded, and 
that by a vote of two to one of the members of 
this body.. He came here and asked for this ap- 
propriation, and we rejected it; and yet,in the 
face of that rejection, the Fourth Auditor takes 
upon himself the responsibility of making this 
payment, and in defiance, too, of the action of the 
Senate in regard to theapplication. I am opposed 
to any further appropriation for this purpose. I 
was opposed to it then; and it would be a direct 
condemnation of our own act to insert it now, es- 
pecially considering that it has been paid in defi- 
ance of our authority. 

We have heard much, Mr. President, about the 
propriety of paying this sum, because it is to go 
to an accomplished officer, and an estimable gen- 
tleman. Sir, there are many accomplished officers 
and estimable gentlemen in the service of the United 
States; but their accomplishments and amiability 
do not justify them in putting their hands into the 
public ‘Treasury. These officers, it should be re- 
membered, owe all that they are to the Govern- 
ment. The Government educates them and sup- 
ports them; and their services are, therefore, due 
to the Government. 

Mr. BORLAND. There is a great deal of 
force and pertinence in the observations made by 
the Senator from Alabama; not because the 
amount of the salary paid to Lieutenant Davis, 
or to any other officer of the Navy, is too great, 
but on the principle that I laid down yesterday, 
in discussing the general character of the defi- 
ciency bill, that it is wrong in itself, and deserves, 


and should receive at the hands of both Houses | 


of Congress, marked reprobation. Some measure 
should be adopted to enforce the discontinuance of 
a practice which has grown up in this Govern- 


ment, which, during the last two or three years, if 
appears to be accumulating in its enormity, and | 


which permits the Executive to thrust his hand 
into the public Treasury, not only without author- 
ity of law, but in direct contravention and con- 
tempt of the law. Three thousand dollars con- 
stitute but a small sum, and the disposal of them 
does not affect, by its amount, the character of 


the Government, or the interests of the Govern- |; 


ment; butif it is paid away, not merely without 
authority of law, but as the Senator from Ala- 
bama [Mr. Ciemens] has shown, in spite of the 
law, and after the refusal by a two-thirds vote of 
this body to sanction it, it becomes the establish- 
ment of a principle, and the recognition of a prac- 
tice which would justify the Executive in taking 
every dollar out of the Treasury, and paying it to 
whomsoever he pleases. 


i -rate.of one hundred per cent.for twelve years past; 
and calculating, on this data, our expenditure in 
{| 1864, twelve years hence, it will amount to a hun- 
i| dred and four millions a year; and carrying.the 
calculation up to 1876, just a hundred years from 
the birth of this Government, we shall find that it 
reaches two: hundred and eight millions. How 
can this Government exist under such an expend- 
iture as that? We find that millions on millions 
of dollars are expended to swell this amount with- 
oùt authority; not only without authority of law; 
but when the Executive comes here, and asks for 
an appropriation of money for a certain purpose, 
and we tell him by a decided vote that he shall not 
have it, he expends it contrary to Jaw; he violates 
the law, and treats the action of Congress—the 
only legitimate and.constitutional keeper of the 
public parse—with contempt. It remains to be seen 
whether Congress, this. Democratic Congress— 


and the propriety and necessity of compelling the 
Administration to pursuea gonatitutional.and legit- 
imate coarse, will. sanction such proceedings on the 


Administration out of office. ‘ 

Sir, whether Lieutenant Davis is entitled, from 
|| his accomplishments, to receive one, two, or ten 
'| thousand dollars a year, has nothing to do with the 
|! merits of this question. The real question is, 
l whether the Executive shall be permitted, not ouly 
| without the authority of Jaw, but in violation of 
the law, to thrust his hand into the Treasury, and 
carry out measures in any of the Departments, at 
his own will? i 
i| Mr. BADGER. The Senator from Arkansas 
reminds me of a story which E once heard related 
in a legislative body somewhat different from this. 
A certain preacher delivered a discourse one Sun- 
day, from the text“ The conies are a feeble folk;” 
and on the next Sunday he delivered precisely the 
samne sermon from the text ‘* There were giants in 
| the earth in those days.” [Laughter.] And the 
honorable Senator, upon this little appropriation, 
this question of striking out this proviso allowing 
to an accomplished officer a compensation of 
| $3,000 for very peculiar services, rises and repeats, 
in substance, the denunciations which he uttered 
on the enormous extravagance of this Government, 
and this Administration, to which the Senate list- 
ened With so much pleasure yesterday. Now, I 
have no objection, at the proper time and in the 
proper place, to enter upon the consideration of 
the question of that extravagance——— 

Mr. DAWSON. Now; now. 

Mr. BADGER. And I think it would be no 
difficult matter to show again, as has been shown 
i| conclusively by my friend, the Senator from Ma- 
|| ryland, [Mr. Prarcer,] that the charge wants one 
essential and proper qualification of a good charge 
—namely, a sound foundation. But:l will not 
|! enter into that. I hope we shall be allowed to 
|| pass upon this little appropriation without entering 
into a general discussion about the extravagance 
of the Administration, although there may be gen- 
tlemen here who are delegates to the Convention 
about to assemble at Baltimore, listening to this 
discussion, and perhaps being edified in. view of 
the platform which they are about to make in re- 
gard to the candidates for the Presidency. 

With regard to this particular appropriation, 
the Senator from Alabama was mistaken if he 
supposed that he brought forward anything new 
in relation to the facts. They were all brought 
forward the other day by the Senator from New 
Hampshire, [Mr. Haxx,] who stated. them. with 
clearness, and urged them with force; and if they 
were not well and distinctly heard by the Senate, 
I will venture to say that it was not. because he 
spoke in so low a tone that he could not be heard. 
{Laughter.] Indeed, so far as that is concerned, 


always preaching economy: in the Administration, 


part of the Executive, and then go to:the country: 
and tell the people, to turn this extravagant Whig: 


H 

i| I question whether a tolerably -attentive auditory 
i| outside of these walls would not have been able to 
collect the general tenor of his remarks. I took 
occasion then to say what I will not now repeat. 
This matter was considered in committee. Ttook 
occasion then to state, and J repeat the substance 
of it-now, that there was no payment made to 
Mr. Davis, either in violation of law or without 
the sanction of law; but. that the payments were 
justified by the interpretation. put upon the act. 
And the interpretation was a just and sensible in- 
terpretation; and “I would hazard what little of 
legal reputation I have attained in, (I am sorry to 


We see what has resulted from permitting stich 
a policy, and we can see what it will lead to. We, 
see that the expenses of the Government are going | 
on, increasing in a ratio which must, in a few | 
years, be ruinous to the Government itself.. Iti 
has gone on increasing from the beginning of this | 
Government, up-to the present date, at the rate of | 
twenty-two hundred per cent., from an expenditure | 
of one million nine hundred thousand dollars per || 
annum to forty-three millions. last year; and, as || 
we have good reason to believe, it will this year | 
reach fifty-two millions. It has increased at the:|| 
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say,) something considerable beyond thirty years? 
practice of my profešsion; If- 1 could have that ` 
question submitted, not to.a Senate of politicians 
on the eve of a presidential election, but to a ju- 
dicial tribunal, te make it manifest beyond: the 
fear of successful contradiction or denial. But I 
will not go into that. 

The question is not, asthe Senator from Arkan- 
sas seems to suppose, whether we shall give our 
sanctioneto what has been done in the Executive 
Department. Not at all, sir; not at all. This 
proviso is to authorize by act of Congress the pay- 
ment of this officer that sum of money.. It is, that 
it shall be legitimately paid according to the inter- 
pretation of every gentlemen; that if there be 
doubts in the minds of Senators. in regard to the 
Constitution put upon the old law, these doubts 
may be removed; and I trust that this worthy and 
excellent officer will not be made to suffer on ac- 
count of the supposed extravagance of the Admin- | 
istration. Visittheir delinquencies, if delinquencies 
they are, upon themselves and not upon a gentle- 
man who is in every way entitled to compensation, 
and on whom this compensation would be well 
and properly bestowed. i 

Mr. President, the honorable gentleman from 
Arkansas talks about the Executive taking money 
out of the Treasury and expending it at his own 
will. Sir, I think the Senator from. Arkansas 
will find himself utterly unable to verify the prop- 
osition that in one single instance the Administra- 
tion has expended one dollar which has not been 
appropriated by act of Congress; not one dollar. 
In this case there was an undoubted appropriation; | 
and it is not pretended that the appropriation was | 
exceeded. Six thousand dollars were appropriated | 
for the expenses of a Nautical Almanac, including 
the pay of a superintendent. The only question 
is, whether a correct interpretation was put upon 
that law, as to the right to allow a certain amount ! 
of compensation to the superintendent; whether, 
because he was an officer of the Navy the Secreta- 
ry. was precluded from paying him anything more 
than his. ordinary compensation as an officer, or 
whether the law authorizes this payment. That 
was the question. 

The money was no doubt appropriated, not 
only to defray the general expenses of the Nauti- 
cal Almanac, but appropriated for the payment of 
the Superintendent.. That is clear; and the only 
question is, whether that interpretation is right, | 
by which it was a inten that he was to be paid 
as a superintendent distinct from, and beyond the 
ordinary compensation which he was to receive as 
an officer, when in the discharge of the usual du- 
ties assigned to him. That is the whole question. 
Now, whether the interpretation was right or 
wrong, it isnot a case of seizing the money from the | 
Treasury. It was an interpretation put upon the | 
law by intelligent men; an interpretation sanctioned | 
by the head of the Navy Department, of whom 1 
will take occasion to say that there is not a gen- 
tleman on this floor who is a better lawyer than 
he is, nor is there anywhere a gentleman of 
higher honor, or more unimpeachable irftegrity, 
or who, in his private and public transactions, 
stands with hands more clean and untouched, 
either by the charge or the suspicion of delin- 
quency. Like all other men, however, he may | 
have erred in judgment. Butif error in judgment 
constituted crime, God help us all here! for we 
should all be criminals of the worst die if our past 
transactions should be looked into, and errors of 
the head should be charged, not as errors of the | 
head, but as errors of the heart. 

The Senator from Alabama [Mr. Cremens] 
said this money was paid, not only without the 
authority of law, but in direct contradiction to a 
vote of the Senate, refusing to allow the payment. 
Well, how does the fact of the refusal to allow | 
the payment, show that the money was paid con- | 
trary to lay? That brings us back to the ques- 
tion as to what was the meaning of the first law. 
If the first law authorized the payment, there was | 
no necessity for another for that purpose. There | 
was no declaration of the Senate, or the House of 
Representatives as to the interpretation of the law. 
That was left to the Executive Departments. 
There it was; and if that law warranted the pay- 
ment, it did not cease to warrant it because the 
Senate refused to putit in or strike out a particular 
sum in the general appropriation bill of 1850. 

But again, Mr. President, I had occasion to re- 
mark, the other day, that the vote upon striking 


out. that amendment, or rather of not concurring’ 
in. it, furnishes no criterion at all of the opinion 
of the Senate, by which we may judge of the 
ae justice, or the propriety of this measure 
itself. : 
I had occasion to remark, the other day, that 
we were at the close, and ‘in the last hours of the | 
session; that we were warned over and over again 
by the Senator from Virginia, [Mr. Hunrer,] 
who was at the head of the Committee on Finance, 
that we would endanger the passage of the bill 
by incurnbering it with amendments. And, as I 
stated the other day, I recollect very well that the 
honorable Senator from Kentucky, [Mr. Cuay,] 
whose severe and protracted illness we all so deep- 
ly regret, voted on that occasion with the Senator 
from New Hampshire to prevent the bill from be- 
ing incumbered with another amendment; and 
voted against striking out an amendment therein, 
for the reason that he would vote for no other 
amendment which would be likely to embarrass 
the bill as it came from the House of Represent- 
atives. If, therefore, the Secretary of the Navy 
looked into the Journal of the Senate to ascertain 
what took place during the last hours of the ses- 
sion, he could have found out nothing, either be- 
cause members of the Senate were opposed to 
allowances, or afraid to endanger the bill, or be- 


cause they might think that it was unnecessary, || 
However |! 


being provided for in the original law. 
these matters may be, I submit to the Senator | 
from Arkansas not to concur in inflicting what 
would be a real punishment and. wrong upon this 
highly-talented and meritorious officer. Let us | 
keep this proviso in, and let us settle our political 
disputes on some other occasion, at the expense 


this individual. 

Mr. HALE. Ihave listened with a great deal 
of pleasure, as I always do, and with instruction, 
to the honorable Senator from North Carolina. 
He has given double instruction; for he got up 
and cautioned thegSenator from Arkansas against 
repeating his sermon, as he called it, under an- 
other text. All the difference between the Senator 
himself and the Senator from Arkansas is, that he 
has repeated his speech of the other day upon the 
same text. He has not even given us a variety 
in the text. 

But I do pray that the merits of this amendment 
may not be lost sight of in this war of the roses, 
because it has nothing to do with it, Ido hope 
the Senate will not lose sight of the main facts. 
‘yhe Senator from North Carolina has failed to 
tell us what our seven mathematical professors at 
the Observatory areabout. Thehonorable Senator 


from Massachusetts has failed to tell us of the su- |j 


periority of the mathematical and nautical instru- 
ments at Cambridge, over those which we have 
been buying here, and paying $10,500 a year for, ! 
with $8,000 for books, I 
Mr. BADGER. _I did not state to the Senator | 
what the mathematical professors at the Observa- 
tory were about, for the very obvious reason, that 
I did not know. I am not in charge of the Observ- 
atory, and have no communication with it; but I 
take it for granted, that they are in the discharge 


Mr. HALE. So I take it. I suppose they are 
in the discharge of their proper duties, or they 
would be ready to discharge this, if we would let 
them. But here we have this fact: $31,000 are 


Í 
| 
of their proper duties. l 
4 


expended annually for the purposes of science, jį 


and we do not use enough of it to calculate an | 
i! 


eclipse: We appropriate and expend—I do not || 


know how—$31,000 in salaries, and $10,000 in |; 
nautical instruments, and $8,000 in books, and 


| 


i 


| 


yet, when we want to get an almanac calculated, 
we have to send to Cambridge to get it done. I; 
want to know if this is not disgraceful to the 
country, and derogatory to the gentlemen in| 
charge of the Observatory? The very suggestion | 
of John Quincy Adams, that it would be profit- 
able to build one of these light-houses of the sky, 
upset his Administration. But, sir, I do not think 
the. Observatory can be said tobe much of a light- 
house of the sky, if, when we want to look at an 
eclipse, we have to go to Cambridge to look 
through their telescope. That is the question 
which labors in my mind. Where is the neces- 
sity of twenty-three or twenty-four scientific men 
here, when we have to go to Cambridge to get an | 
eclipse calculated? That, sir, I say, is the difi- 
culty that labors in my mind. 


` Thope the Senate attended tothe remarks which’ 
fell from the Senator from Florida, (Mr. Màt 
Lory.] I know-something about how these things” 
are done.” I know something ‘about the feelings 
of other officers of the Navy: ‘The-honorable: 

Senator from North Carolina has more thah once 

intimated that I have some hostility to the Navy; 
orto its officers, When-did I éver make:a motion’. 
to`lower the salary of an’ officer of the Navy? 
When did he ever hear me. vote to ‘take’ the fitst: 

mill from any legal emolument which any officer’ 
had a right to enjoy? I have always been in favor 
of paying them liberally, and ‘of ‘compensating. 
them as far as the law compensated them.: We: 
do: pay. now by law, without any extra’ alow- 
ance—and I want the Senate and the country ‘to 
know it, and I hope the’ Delegates, if there are 
any here, will listen to it also, notwithstanding 
the caution of the Senator from North Carolina-— 

we pay, I say, to the officers of the American 
Navy higher salaries than are paid to officers of the 


i same grade in any Navy on earth. The honor- 


able Senator from North Carolina shakes his 
head; but I have looked into the matter; and I 
call upon Senators, ‘if they doubt it, to go and 
look at the pay of the officers of the Royal 
Navy of Great Britain, and of the Navies of 
France and Russia. They will find that, to offi- 
cers of the same grade, a higher compensation is 
paid to officers in the American Navy than to the 
officers of either the Russian, French, or English 
Navy, or of any navy upon earth. Therefore 
there is no necessity for this extra allowance of 
compensation. y 
Then, if we have this Naval Observatory; if we 


n son | have a corps there of twenty-four or twenty-five 
of the parties directly, and not at the expense of |} 


scientific men; if we are paying them a liberal 
compensation, where, in the name of Heaven, is 
the necessity, when we want an almanac, of de= 
tailing another officer and sending’him to Cam- 
bridge to make that almanac? That is the ques- 
tion which the Senator from North Carolina says 
he has not answered and cannot answer, because, 
if there is any necessity for it, it is an impeach- 
ment of those officers. It is saying that our Ob», 
servatory isuseless; that oúr professors are dunces; 
and that our officers of the Navy are not compe- 
tent to perform the duty which they ought to 
perform. We are paying twenty-four scientific 
mena salary, and, when we wanta work done, 
we must detail another man, and send him to Cam- 
bridge to get it done. 

I will not go into the questions which have been 
brought into this discussion, except those which ,, 
relate to this claim; but let me correct a single fact, 
in regard to an officer, because I want to be accu-~ 
rate. The officer to whom the Senator from Ala- 
bama referred, was not the Fourth Auditor of the 
Treasury, but the second Comptroller, Governor 
Parris, who, I venture to say, was one of the 


‘| most worthy, faithful, honest, and intelligent offi- 


cers we ever had. He was too. honest, and: too 


| intelligent and faithful'to stay in his place. He 


had to go off, because such claims as this could 
not be got through while he was there, That is 
the reason he is not there now. When he was 
there, you could not get through a thing of this 
sort. When this claim was presented, he said, 
‘© No.” Both the House and the Senate said’ 
“ No.” The Senator from North Carolina is al- 
together mistaken in his recollection of what took 


| place on the amendment to the deficiency bill of 


last year. If he will look to that bill as reported 
by the Committee on Finance, he will find that the 
amendment raising Lieutenant Davis’s salary to 
$3,000 a year, was one of the amendments re- 
ported by.that committee, and was in the bill as it 


i came from them. 


Mr. BADGER. Certainly; but every amend- 
ment made to the bill, whether reported by the 
Committee on Finance or not, had to go to the 
House of Representatives and be acted upon 
there. 

Mr. HALE. ThenI am right in that, It was 
one of the amendments reported by the committee, 
and if it had been adopted it could not have em- 
barrassed the bill more than the other amendments 


persons, and submitted them to the man who was 
put in Governor ‘Parris’s place,and it was al- 
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~~ Jowed: And now, when. you find out that that 
: claim has been-allowed, you want to pass a proviso 
that nobody’ else shall ever do the same thing; 
“but; inasmuch as this man has done it, he will be 
permitted to receive $3,000-a year! It is a sort of 
premium: on the adreitness with> which money 
Gan be taken out-of the Treasury. “You have 
adopted the amendment that nobody ‘else shall 
ever do it-—that no. other éstimate shall eyer war- 
: yant such.a-payment—and then you go. on and 
‘provide that the only. man in whose behalf it ever | 
was done. shall ‘continue to receive the advance. ` 
Itis a-mockery on legislation—it is a mockery on 
thesamendment which you have adopted-—to say 
that the only case in which the abuse has been 
perpetrated shall enjoy the fruits of it, and nobody 
else shall. For this reason I hope the proviso 
will not be concurred in. 

Mr. CLEMENS. The Senator from North 
Carolina told us, with a good deal of confidence, 
that he would hazard whatever reputation as a 
lawyer he had obtained, that any lawyer would 
place the same construction upon this law, as was 
put upon, it by the Comptroller. I beg to say to 
the Senator, that he has puta very valuable article || 
in jeopardy very lightly. The error into which |} 
he has fallen is a very common one. It is the 
error of not having read the law itself, but of hav- 
ing taken the Comptroller’s say-so of what itis. 
If you&dmit that the Comptroller tells you pre- 
cisely. what the law. ie—gives you the truth, and 
the ‘whole truth—then. by possibility it may 
Gear the construction which he has put upon it; 
but, sir, I have the law on which this payment is 


Senate: 


Por nautical books, maps, charts, instruments, and all 
other expenses of the hydrographical oflice, $58,260 : 
Provided, That a competent officer of the Navy, not below |) 
the grade of alientenant, be charged with the duty of pre- |! 

_ paring a Nautical Almanac for publication; and that the 
Secretary of the Navy may, when in his opinion the inter- | 
ests of navigation would be promoted thereby, cause any |, 
nautical works that may from time to time be published by i 
the hydrographical office to be sold at cost, and the proceeds 
received therefrom to be placed in the Treasury of the 
United States,” 

Mr. BADGER. ‘What law is that? 

Mr. CLEMENS. That is a section of the act 
of March 3, 1849, under which the officer of the 
Treasury claims to have made this payment; and 
that is the section under which he claims to have 

- made it. : . . 

Now, Mr. President, there is not in that act one 
solitary word about the payment of the officer for 

“guperintending the publication of this Nautical 
Almanac. ‘The only thing in it is, that the pro- 
ceeds arising from the sales of certain works shall 


-voted in favor of striking it out was the Senator 
| the amendment, because he did not want to in- 


| with the Collins line of steamers. 


| appropriation out. 


| [t never was authorized; but he assumes that it | 


| 
made. before me. I propose to read it to the |i 
i was expressly authorized by a preceding appro- 


| salary, and without, in terms, excluding it ”— 


| act, a law, passed by Congress, that this officer: ! 


| 
| was excluded. Who ever heard of saying in an | 

1 
' shall not receive so much? | 


l 
| specially contained is appropriated, it would certainly be | 


f° into the Treasury of the United States. By no 
onest construction can it be contended that that 
officer is authorized to receive one dollar over the 
compensation allowed hy law. Why, sir, he is 
a salaried officer of the Government already. He 
owed his service to the Government. The Gov- | 
ernment educated him. Whatever heis, the Gov- | 
ernment made him. The Government supports 
him, and has supported him from his boyhood | 
up. His services were due to the Government, 
and it was never the intention of Congress that 
he should be paid double for performing a work 
which he would much rather perform than go to | 
Bea. 

The Senator might have saved himself the trou- 
bie of defending the Secretary of the Navy. Ihave 
made no assault upon that gentleman. I insisted 
that this Comptroller of the Treasury has acted 
not only not in conformity with law, but in direct 
violation of law. Isay he did it with his eyes 
open. 

Pr. BADGER. I did not understand theSen- 
ator as casting any imputation on the Secretary 
of the Navy; but I mentioned that Secretary as iF 
concurring in the opinion of the Comptroller, and || 
that that opinion. has whatever weight he could |: 


give to it, as to its propriety. : 
Mr. CLEMENS. The Senator is mistaken in |; 
another particular; and very widely mistaken. | 
He supposes that the vote in the Senate upon 
striking out this appropriation during the last Con- 
gress was no test, and assigns as a reason, that 
certain gentlemen were, anxious. to avoid any | 
amendments being made to the appropriation bill; | 
and he mentions particularly the distinguished 
Senator from Kentucky, [Mr. Crar,] whose 
illness keeps him fromamong us. If the Senator 


i Governor Parris, while he filled that office, and 
! that he decided against the claim. 
: proper person to adjudicate upon the question, It 
i came appropriately before him,. and he, having 


had examined the Journals, he would have found 
that he was mistaken in that particular. On my 
motion, the proviso, ‘‘ that the officer in charge of 
“said work shall receive the same compensation 
“as the officer in charge of the National Observa- 
t tory,” was stricken out. Amongst those who 


from Kentucky, to whom ‘he has‘alluded.- He! 
says that that Senator was opposed to inserting 


cumber the bill with amendments. Why, in fif- 
teen minutes afterwards he voted to incumber it 


Mr. BADGER. That was a special case. 

Mr.CLEMENS. Thatisnotall. Hereare two | 
pages of votes on the Journal, one right after the 
other, and, four times out of five, the Senator from 
Kentucky voted to put in amendments. Hereare | 
the votes. -I have the Journal before me. It 
could not have been, therefore, for that reason that 
the Senator from Kentucky voted to strike this 
He voted to strike out as I 
did, I have no doubt, because he thought the officer 
was not entitled to receive it. 

And now, Mr. President, I ask leave to read 
the conclusion of this admirable letter of the Sec- 
ond Comptroller. With this Journal before him, 
with the knowledge of this fact, and the knowl- 
edge, too, that the same proceedings had taken 
place in the other end of the Capitol, he says: 

« When the appointment of a superintendent is provided 
for by law, and his payment expressly authorized by the 
appropriation act of one year, ”— t 

Assuming that it had been expressly authorized, 
which it never was, as the law I have read shows. 


priation act— 


* And when the act of the following year contains an ap- | 
propriation for purposes that would properly include the | 


Who ever heard of its being excluded in an act? | 
The Journal is the place which shows whether it 


There was no neces- į 
sity for it. Without an express law authorizing 
him to receive it, he could not get it. 

« And if the whole amount of estimates in which it is 


going very far to say that the Secretary has no power to | 
alter it.?? 
It would ‘be going very far to say that the Sec- | 
retary has no power to alter it!”? The facts, as | 
stated by me when I was up before, and, as the 
Senator from North Carolina says, by the Senator 
from New Hampshire the other day—whosespeech | 
I did net happen to hear, although J was in the 
Chamber at the time—are these, and they are not 
in controversy: The act of March 3, 1849, makes | 
no appropriation for the payment of this super- 
intendent. T'he Second Comptroller of the Treas- | 
ury ai that time, when the superintendent applied l 
to him for payment, told him the law did not just- | 
ify hirm in making it. He then comes to Congress. | 
Congress says, ‘No, we will not pay it.” Then | 
a new Second Comptroller, who had got into office | 
in the mean time, reverses the decision of his pre- | 
decessor, and in defiance of the votes of both j 
Houses of Congress, pays the superintendent for | 
two years back. These are the facts. They are 
not controverted. The Senator from North Caro- 
lina cannot deny them. Hereare the documents. 
There is no getting round them; and the question | 
now is, Shall we approve of the act of the Second | 
Comptroller ? : : 
Mr. BRADBURY. Mr. President, I under- | 
stand that the same question which the present 
Second Comptroller of the Treasury has underta- 
ken to determine, was previously submitted to 


He was the 


made the decision, it was res adjudicata—a thing 

adjudicated—a question settled; and I would like | 
to know how it happens, after a question of this 
kind has been decided by the proper officer, that 
his successor undertakes a revision of it? Anim- 
portant lesson may be learned from this proceed- 
ure. We find that the former Second Comptroller 
stood in the way of claims of this character. A more 
competent and faithful officer could not be found 
in the public service in any of the Departments of 


‘cause be assigned ? 


the Government. He was.gemoved. Why was 
it? Was it, as has been intimated by the Senator 
from New Hampshire, that the check imposed 
upon the expenditure of the public money. by his 
watchfulness might be removed? Can any other 
Certain it is, that, since his 
removal, the expenditure of the public money has 
been made more easy. I am opposed to granting 
this allowance, because I regard it as indorsing 
and sanctioning a disbursement from the public 


‘Treasury in violation of law. 


Mr. BORLAND. In regard to the facts of this 
particular case, I have nothing to add to what has 
been: stated by the Senators from Alabama and 
New Hampshire. With regard to the personal 
character of Mr. Davis, or of the Secretary of the 
Navy—upon whom the honorable Senator from 
North Carolina has passed so high a eulogy, and 
I have no doubt he deserves it—I have nothing to 
say. But the Senator from North Carolina char- 
acterized my remarks to-day, as a repetition of a 
sermon which I had been preaching here for some 
time. Well, Mr. President, I admit that I did 
express the same idea, and F alluded to the same 
facts before. I apprehend it-was not the repetition 
of the idea, or the reénunciation of the facts that 
struck the ear of the Senator from North Carolina 
so unpleasantly—but the fact itself, the broad 
and glaring fact, of which he cannot get clear. 
The act of the Administration, of which he is a 
friend, which stands in bold relief in contrast with 
the action of Congress—that is what is so objec- 
tionable to him, I have no doubt, and those on the 
same side with him. He has to get clear of that 
fact before he will ever bedone hearing of it, while 
I have a seat on this floor, and while this Admin- 
istration is in power. When occasion offers, 1 
shall repeat it every day. 

Mr. BUTLER. “ Line upon line; precept upon 

recept, 

i Mr. BORLAND. Sir, we have high authority, 
when wrong-doers will persist in their course of 
wrong-doing, for giving them “line upon line,” 
and ‘precept upon precept;’” but I very much 
fear that this Administration and its friends will 
go in the same course sinners have always gone, 
in disregard of ‘line upon line”? and ‘precept 
upon precept.” It remains to be seen whether 
the people of the United States, especially in the 
approaching crisis of the vote of the political par- 
ties, will sit quietly down and permit this sin to 
be perpetrated day after day „month after month, 
and year after year; whether they will permit that 
or will rise up in their power and rebuke it, and 
that, too, in the most effectual way, by putting the 
perpetrators of the act out of the positions which 
enable them to commit such acts. 

Mr. BADGER. If anything which I said jo- 
cosely about the repetition of a sermon by the 
Senator from Arkansas upon a different text 
to-day has had any influence in inducing him to 
form the resolution he now announces to give it 
day by day, as long as this Administration is in 


power. 
Mr. BORLAND. I formed it before. 
Mr. BADGER. I admit I have committed a 


great mistake, and I sincerely regret it, not out of 
regard for the executive branch of the Govern- 
ment, but out of commiseration for the Senate. 

Mr. BORLAND. I have but to say that the 
Senator’s commiseration for me 

Mr. BADGER. No, for the Senate. 

Mr. BORLAND. Well, whether for me or for 
the Senate must rest alone upon his conviction 
that this Administration not only has done wrong, 
but means to do wrong from this time until the 
end of its existence. There can be no commis- 
eration, because there will be no infliction, unless 
the wrong is done; so the very fact that he feels 
this commiseration, and is so painfully apprehen- 
sive that this thing willbe done, must rest upon his 
conviction that the Administration has done wrong 
in the past; it has got so deeply committed to a 
wrong policy that it has necessarily, from the 
force of habit, to go on in the same downward 
career until it ruins itself. 

Mr. BADGER. My feeling of commiseration 
was inevitable, because, although I do not think 
the Administration has done wrong, or will do 
wrong, yet I have no doubt they will always do 
wrong in the judgment of the Senator from Ar- 
kansas; so we are obliged to hear his remarks over 
again. 


The PRESIDING OFFICER, (Mr. Mayeum 


sant 


1852. 
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in the chair.) The question is on concurring in 
the provjso as reported from the Committee of the 
Whole. ; 

Mr. CLEMENS, Iask for the yeasand nays 
oh the question. 

The yeas and nays were ordered. 

Mr. BADGER, I desire to say one word in 
explanation of a remark which fell from my friend 
from Alabama, [Mr. Ctemens.] What he says 
is correct, that the expression contained in the let- 
ter of the Second Comptroller, that there is any 
express allowance of this item in the bill, is a mis- 
take. But there is an express allowance of that 
sum in the estimate which accompanied the bill, 
which was printed by Congress, and upon which 
the, appropriation was based: ‘For calculating, 
t printing, and publishing the Nautical Almanac, 
‘including the pay of the Superintendent, the sum 
* of $6,000,” making part of the gross sum. 

The question being taken by yeas and nays, re- 
sulted—yeas 22, nays 22; as follows: 


YEAS—Messrs. Badger, Bell, Brooke, Davis, Dawson, 
Fish, Foot, Geyer, Houston, Hunter, Mangum, Miller, 
Pearce, Rusk, Seward, Smith, Soulé, Spruance, Stockton, 
Sumner, Upham, and Wade—22. 

NAYS—Messrs. Adams, Atchison, Borland, Bradbury, 
Brodhead, Butler, Chase, Clemens, De Saussure, Dodge of 
Wisconsin, Dodge of Iowa, Felch, Hale, Hamlin, Jones of 
Iowa, Mallory, Mason, Norris, Sebastian, Underwood, 
Walker, and Weller—22. 


So the proviso was not concurred in, 


The next amendment made in Committee of the 
Whole is as tollows: 


“Seo. 5. And beit further enacted, That the Commis- 
sioner of Public Buildings be, and he ishereby, authorized 
to apply any unexpended portion of the money appropriated 
by anactot Congress, entitled ‘An act making appropria- 
tion to meet the expenses incurred in consequence of the 
tate fire at the Capitol,’ approved January 13, 1852, to the 
payment of expenses necessarily incurred in repairing ure 
damage lately done by fire in the office of the Clerk of the 
Supreme Court, and in making other repairs about the Cap- 
itol”? 


The amendment was concurred in. | 
The nextamend ment made in Committee of the 
Whole is as follows: 


“Spc. 6. And be it further enacted, That the Secretary | 
of the Treasury be and he is bereby authorized to purchase | 
for the United States a suitable piece of ground, ata central 
pointin the city of San Francisco, California, as a site for 
the erection of the custom-house heretofore authorized to | 
be built: Provided, That said site of ground may be ob- | 
tained with good and sufficient title to the United States in 
exchange for such reasonable portion of the Government re- 
serve in that city as the said Secretary shall deem just and 
equitable, or for asum in lien thereof not exceeding $40,060 ; 
and to enable the Secretary of the Treasury to carry into 
effect this provision, the sum of $40,000 is hereby-appro- 
priated: Provided, That if the said Scerctary shall fail to 
obtain such ground on satisfactory terms, then the said 
sum, or such portion thereof as may be necessary, may be 
expended in providing the proper foundations for said cus- 
tom-house on the site heretofore selected for the purpose. ? 


+ 


The amendment was concurred in. 


The PRESIDING OFFICER, (Mr. Maneum 
in the chair.) All the amendments made in Com- 
mittee of the. Whole have been acted upon, except 
the one in regard to the appointment of an agent 
to procure copies of the laws, decrees, or ordi- 
nances of the Spanish Government, relating to 
Jand claims in California or New Mexico, &c.; 
which was passed over by unanimous consent. 

Mr. WELLER. That amendment was passed 
over the other day on my application, in order 
that an opportunity might be given to make it sat- 
isfactory. My desire was that it should be so 
modified as to protect the rights, not only of the 
United States, but of all the claimants to land 
titles in California under the Mexican and Spanish 
Governments. I have not. been able to get it into 
such a shape as to be satisfactory to myself, It 
will require more time and attention than I am 
now able to give to it. I shall therefore ask that 
that amendment may not be concurred in. I have 
no doubt some advantages will result from send- 
ing an agent to Mexico with a view to ascertain 
what the amendment propeses to ascertain; but 
that can be provided for quite as well under the 
general appropriation bill. : 

The amendment was not concurred in. 

Mr. CLEMENS. I wish to offer an amend- 
ment. It is to insert after the other appropriations 
for custom-houses the following: 

For the completion of the custom-house at Mobile, Al- 
abama, $100,000. 

That is in pursuance of an estimate; and the 
appropriation is the exact amount estimated. 


The amendment was agreed to, 
Mr. ATCHISON, I am instructed by the. 


Committee on Indian Affairs to propose an amend- 
ment to the bill. Itis to insert the following: 

For the payment of annuities, and the transportation of 
the saime, fo certain tribes of Indians, in accordance with 
the 7th article of the treaty made at Fort Laramie on the 
17th of December, A. D. 1851, $60,000, 

I will barely state that I have offered this amend- 
ment with the approbation of the Committee on In- 
dian ‘Affairs. Lalso submitted it to the chairman of 
the Committee on Finance, and one other member; 
and they think it proper. I have a communica- 
tion from the Commissioner of Indian Affairs and a 
letter from Mr. Fitzpatrick, an agent of these In- 
dians—which can be read, if desired—showing 
the necessity, the absolute necessity, of this ap- 
propriation. 

Mr. GEYER. 
ment by adding: 

And the Secretary of the Interior is hereby authorized to 
purchase the provisions, merchandise, domestic aniinals, 
and agricuitural implements, to be delivered in payment of 
the annuity first payable under the 7th article of said treaty, 
without previous advertisement, if such purchases can be 
so made on reasonable terms, 


Mr. ATCHISON. I consent to that, because 
I believe it to be necessary to expedite the busi- 
ness. 

Mr. GEYER. I was going to remark that the 
Indians are now collected, and are becoming some- 
what impatient at delay. It is important that this 


I propose to amend the amend- 


annuity should be paid at an early day; and if we |) 


have to pursue the forms adopted in the Depart- 
ment—advertise for the articles to be purchased— 
greater delay and uneasiness will be produced. 
The amendment to the amendment was agreed 
to; and the amendment as amended was adopted. 
Mr. BRODHEAD. Mr. President, { desire 


now to offer an amendment, which I brought to | 
It is an 


the notice of the Senate the other day. 
amendment which was placed in my hands by 
the honorable Senator from Rhode Island, [Mr. 
Cuarke,] who is now necessarily absent. The 
Senate has already adopted an amendment incor- 
porating into this bill this provision: 

& For completing the floating dry-dock at San Francisco, 
California, authorized by act of 3d March, 1851, $360,000.” 

This dock is now nearly completed, and will 
shortly, as I understand, be transported to Cali- 
fornia. It will be some time before a pier, or a 
basin and railway, can be constructed in connec- 
tion with it. Ifa pier is constructed, it will take 
but a short time, and I presume it will be ordered | 
at the present session. The object of the amend- 
ment which I now propose, is, to authorize the 
Secretary of the Navy to lease this dock upon cer- 
tain terms. The amendment is: 


And the Secretary of the Navy is hereby authorized to 
contract for the lease of the said dock to any individual of 
company, who will receive the same,in the port of San 


Francisco, upon terms most advantageous to the United |) 


Sta taking due and sufficient bonds for the safe-keeping 
of tlie samce, and for its delivery to the United States in good 
order and condition, whenever a site for a navy- yard is se- 
lected, and shall be prepared for its reception 3. first giving 
due notice for proposats for the use of the said sectional 
dock, and reserving to the United States the right at all 
times to use the same free of charge, whenever required for 
any vessel of the Navy or any vessel in the employment of 
the Government.” 

Mr. President, this dock has cost $610,000. 
Now, thereare men who will give at Jeast $50,000 
a year for the use of this dock when the Govern- 
ment does not desire to use it. Lam so informed 
by the honorable Senator from Rhode Island, who 
placed this amendment in my hands. Jn view of 
the large cost of this dock; in view of the large | 
amount of money which the Government has al- 
ready paid, or contracted to pay, for this struc- 
ture, and in view of the necessities of the commer- 
cial marine of the bay of San Francisco, I think it | 
nothing more than right that the Secretary of the 
Navy should have power to lease this dock to gen- 
tlemen who would give sufficient security for the 


return of the same whenever it should be needed | 


by the Navy Department, and whenever a site for 


the navy-yard should be selected. It seems to me, |; 


therefore, that there can be no reasonable objec- 
tion to the amendment. It has been well consid- | 
ered by the honorable Senator from Rhode Island, | 
who placed it in my hands. If the Government | 
can, without any detriment whatever to the pub- | 
lie service, receive $50,000 a year for the use of | 
this structure, when it does not require it for its | 
own purposes, I think it ought to doit; and I think | 
we ought so to amend this bill as to authorize the | 
Secretary of the Navy to permit the commercial į 
marine to use this structure when it is not needed | 


| ceiving a proper compensation, therefor. 


| 
| 
il 


| for Government purposes;-the United States-re+ 


I hope 
| that there will be no objection to the amendment. 
i Mr. BADGER. Mr. President, I offered an 
| amendment when this bill was under consideration 
in Committee of the Whole, for:the purpose.of 
making some disposition for the: proper security 
ofthis dock, which I subsequently withdrew, upon’ 
objections being taken by some Senators; and: I 
thik it had better not be now renewed. I think 
there is no necessity for making this provision.in > 
this bill. There is some difficulty, I think, about. 
adjusting the measure in such a manner as to -be 
| proper and right, and I think that when the gens 
| eral naval appropriation bill comes up, the Sen- 
i ator from Pennsylvania and myself will be able to 
| arrange an amendment, with the aid of the Sen- 
ators from California, which will meet the exigehs 
cies of the case, The dock will noi be. delivered 
| until the fall, and we will bave ample timeto make 
| this provision in the naval appropriation bill. 
I think, however, that the provision suggested 
| by the Senator from Pennsylvania is in some re- 
spects liable to objection, and I will state to the 
| Senate the reason why I think so—at any rate.it 
| so strikes me at present. This floating dry-dock 
: in California originated in a provision made upon 
| the naval appropriation bill of September, 1850, in 
i these words: : 


| For commencing the construction of a floating drys 
į dock on the coast of California, $100,000; and the Secre- 
į tary of the Navy is authorized to enter into a contract for 
i the construction, with al! reasonable dispatch, of a sectional 
ji or balance floating dry dock, basin, and railway, at such 
harbor on the coast of the Pacifice ocean, as he may select, 
of a capacity and dimensions in no respect inferior to those 
of the dry-dock in progress of coustruction at Pensacola: 
Provided, That by granting the said contractors permission, 
if required, to prepare the materials chiefly at some harbor 
on the AUantic sea-board, and advancing moneys thereon as 
the works progress, the said works can be completed at a 
sum not exceeding by more than twelve per cent. the total 
amount contracted to be paid for the floating dry-dock, ba- 
sin, and railway at the Pensacola navy-yard, with the ad- 
dition thereto of what would be the cost of transportation 
to said coast of the said materials thus prepared, and with 
the reservation till the works are done of ten per cent., and 
the usual surcty for the faithfi performance of the contract 3 
and the Secretary of the Navy shall also be authorized to 
enter into an agreement with the contractors, if they will 
keep the said works in repair, and take proper care of the 
same for any given period of years, free of charge to the 
Government, to permit them to use the said works, during 
such period, on their own account, for repairing merchant 
is, when not occupied by vessels of the Navy, to 
which precedence shall at all times be given,on such terms 
as he shall deem reasonable.’ 


Congress, at a subsequent session, after a verbal 
agreement had been entered into between. the Sec- 
retary of the Navy and the contractors for the 
whole work required by this law, the floating dry- 
dock, basin, and railway, repealed so much of that 
i law as authorized a contract for the erection of a 
basin and raikway, leaving the residue of the law 
in force. And my impression is, that all'the ar- 
rangements made in the Navy Department, and 
the contract made by the Navy Department, were 
all founded upon, and related to, the whole of the 
provisions in the law of 1850, to wit: that the 
contractors should have the use of the dock for 
the purpose of repairing private vessels, when the 
Government of the United States did not require 
it. I think, therefore, that to put it up now at 
‘ auction until we have ascertained what is the state 
i of the facts as to that agreement, would be taking 
a step in the dark, that might be unjust to the 
contractors, and not warranted bya fair construc- 
tion of the arrangements between the Government 
and them. The Senate will recollect that the 
whole authority given by the law of 1850 was not 
repealed, but only so much as related to the 
basin and railway. I would suggest, therefore, to 
the Senator from Pennsylvania, that I think every 
object will be accomplished by leaving this matter 
to rest until the naval appropriation billcomes up. 
In the mean time we can look into the matter in 
‘regard to the contract, and see what disposition 
should be made with regard.to the dock. Itwould 
; then be in ample time. 

: Mr. BRODHEAD. Mr. President, I cannot 
| yield to the suggestion of the honorable Senator 


i from North Carolina. He says that. this dock 
| will not be finished until the fall, and hence that 
i this provision, or a similar ope, ‘had better be in- 
| corporated in the general naval appropriation bill. 
| Well, now, the fact that this dock is so soon to 
‘ be completed, renders it quite necessary that the 
amendment should be adopted; because notice 


must be given, anda contract entered into. Ifwe 


i 
i 
i 
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&fek it until the. naval appropriation bill, which 
AN s until August, there will not be suffi- 
ent timeto give public notice, and have a-con- 
ct entered into. What objection, therefore, can 


ted to the adoption of this amendment at this 
time? The dock is about being completed. The 
Secretary of the Navy must necessarily have some 
tme to enter into the contract for the use of this 
dock: If $50,000 canbe obtained without any 
detriment to thé public service—because theamend- 
‘ment provides that the use by the commercial ma- 
rine Is. not to- interfere with the Government 
vessels that may be brought there for repair—why 
‘shall we not take it? If this dock is so soon to 
be'completed, we ought to adopt the amendment 
now.” ” . 
= Thé honorable Senator also seems to think that 


part repealed during the last session, these contract- 
ors, if l understand it aright, would make some 
$50,000 a year by having the use of it, if they are 
tohave it gratuitously from the Government. So 
Lam informed, at any rate, by the honorable Sen- 
ator from Rhode Island, who placed this amend- 
mentin my hands; he tells me that the use of the 
dock. by the commercial marine is worth some 
$50,000 a year. 

T hope that the amendment will be adopted at 
this time. [tis a simple proposition to Jease the 
use of this structure upon good security for aterm | 
of years. The dock has cost the Government a 
large sum of money; and if we can receive a large 
sum in return for the structure, without any det- 
riment to the public service, it seems to me that 
we ought not to hesitate a moment in doing so. 

Mr. BADGER. Mr. President, it is entirely 
unnecessary for the gentleman from Pennsylvania 
to assume any oratorical display on this sub- 
ject ; 

l Mr. BRODHEAD. I did not. 

‘Mr. BADGER. Ihave very great indifference | 
about whether the proposition be adopted or not, 
I simply made the suggestion to him, of what [ 
supposed to be some difficulty embraced in the | 
adoption of theamendment. hatis all. I sag-| 
gested that I was under the impression that the 
arrangements which have been made between the | 
Secretary of the Navy and the contractor of the 
dry-dock, under the act of 1850, modified by the 
subsequent repeal of a portion of it, referred to or 
included this very subject. And all { wanted was, 
if that was so, that we should not now adopta 
different arrangement. 

1 confess that Lam not myself exactly pleased 
with the idea of the Government hiring out this 
structure to the highest bidder. I would have it 
put out to competent ‘persons who understand its 
management, and who would take care of it, on 
the best terms. I merely suggested, when I was 
‘up before, whether it was not proper that the | 
subject-matter of this amendment should rest until 
the naval appropriation bill comes up. I did not | 
wish any argument or discussion. I 
really wish to be considered as opposing the prop- 
osition; for it was a matter of very great indiffer- 
ence to me. As I said before, when I offered an 
amendment in relation to this matter the other 
day, I withdrew it when objection was made. | 
care nothing about it. 

Mr. HUNTER. Mr. President, I feel under | 
some difficulty in relation to this amendment, be- 
‘cause I have not been able to inform myself fully 


| 


did not | 


j necessary information upon this subject. Gentle- 


the Government, and that the Government could 
dispense with at leastfour sections of it. Various 
arrangements have been suggested as profitable 
and as advantageous, One would be to sell four of | 
these sections, upon the condition that the parties 
buying them would put up a pier, which could be 
easily done. Another course would be, to let out, 
the dock by contract, on condition that it-should 
be returned in good-order. Í believe that the prac- 
tice of taking ships on these docks, and charging 
something for that service, is not unusual.. I think 
it has been done of late on the stone docks. ` I was 
informed that there have been instances in Massa- 
chusetts.in which it has been done. . . 

Mr. DAVIS. There may have been some in- 
stances. ` , 

Mr. HUNTER. At any rate, I see no impro- 
priety in it. lt would be one means of saving the 
Government some of the heavy expenditures 
which have been made for this object, and in that 
way would be useful. It would be useful to the 
Government, and it would be useful to the mer- 
chant marine. It would be much better than 
building Government docks for the purpose of 
docking merchant vessels for nothing. ‘Therefore 
I feel disposed, on the whole,.to go for the amend- 
ment of the Senator from Pennsylvania. But I- 
have no doubt that the Department might lease 
the dock out in such a way that it would be pre- 
served, and from which the parties might derive | 
profit enough to paint it, and do what is necessary. 

suppose, in fact, that this is a substitute for that 
proposition; because I know that the Senator from 
Rhode Island has devoted a great deal of time and 
attention to the matter; and I presume that. the 
reason why the estimate for the amount necessary 
to paint the dock, and to provide means for re- 
ceiving it was not sent down, was, that it was 
supposed that this amendment would be found 
suificient, and that the Secretary could thus put 
the dock out upon such terms as would provide 
for these objects without further expenditure to 
the Government. I shall, therefore, vote for the 
amendment. 

Mr. WELLER. Mr. President, I confess | 
was inclined to oppose this amendment when it 
was first submitted, simply for the reason that I 


iam inclined to suspect anything which comes 


from the Senator from Pennsylvania in regard to 
this dry-dock, in consequence of the position 
which he assumed here some time since. But if 
the Government can derive $50,000 a year from 
the use of this dry-dock, and if the commercial 
marine floating on the Pacific can, at the same 
time, be accommodated, the proposition ought to be 
| adopted. ‘Therefore, notwithstanding the sus- 
picion which J have of everything coming from 
that quarter in relation to this matter, I am in- 
| clined to vote for this amendment, and I think it 
ought to be adopted. 

Mr. HUNTER, I will state an additional rea- 
son, which escaped me when F was up before. 
Unless money is appropriated, or unless the Sec- 
retary is authorized to make some arrangement for 
the reception of the dock when it gets there, it is 
likely that we shall be charged demurrage—that 
we shall be subjected to great cost in that way. 
So that [apprehend it will be essential either to 
| appropriate money, or to pass some such amend- 
ment as this. We have no estimate as to the 
amount of money which will be required, and 
therefore we can offer no amendment proposing 
such appropriation; hence nothing is fefe to us 
but to adopt some such amendment as this. 

Mr. RUSK. Mr. President, it seems to me 
that we are acting prematurely, and without the 


men say that the Government may make $50,000 


i by this operation; but that is a mere expectation 


on their part. They cannot say so positively. We 


in relation to it. Commodore Smith told me that 
. it would be necessary to provide some appropria- 
tion for the purpose of receiving the dock; but he | 
sent me no estimate. It is now being shipped ; 
around, or is about to be shipped around. Andit; 
is said that something will be necessary for the 
purpose of painting it, I think, when it shall get |; 
there, and that an appropridtion for that object 
ought to be put inte this bill; but no estimate for 
that object has come to me. | haveunderstood that 
a letter on the subject has been sent to the Navy 
Department. I had supposed that this proposition 
was a substitute for that, I understand that this 


dock: is far larger than is necessary for thé use of `| 


do not know but that the Government may lose 
$100,000 by this. There is no telling what the 
result may be. There ought to be some arrange- 
ments made for this dock. ; 

Mr. WELLER. How can the Government 


lose? 


Mr. RUSK. By damage that may be done to 
the dock. So far as [am concerned; I have no 
hostility to the amendment. On the contrary, it 
strikes me very favorably; but still I would rather 
consult those who know something about the mat- 
ter. I confess, however, that the idea of letting 
out Government property does not strike me very 


dock to merchant ships, if the proper arrange- 
ments can be made; but, by letting itout by con- 
tract, it may be subjected to damage: | At any rate, 
we have ample time to look into thé matier.. The 
Secretary of the Navy, and the officers of the 
Navy, who understand. the business ‘much ‘better 
than we do, will have ample time to look into the 
matter, and tell us what may be done; and then we 
can put. some provision for the purpose into the 
general naval appropriation bill, ‘This is. over- 
loading this deficiency bill, as | understand it. {t 
will not be necessary to incur any expense~in the 
reception of this dock until the fall, and certainly 
we shall pass the naval appropriation bill before 
that time. ; 
the Secretary of the Navy, or some officer of the 
Navy, should be comsulted.on the subject, and. 
that we should have a report from the Naval 
Committee, in order that we may have a distinct 
understanding as to the best. mode of securing the 
safety of the property of the United States., . 

Mr. HAMLIN. Mr, President, when the ap- 
propriation for the construction. of. this dock was 
originally made, the provision” which was in the 
| law, and which has been read by the Senator from 
North Carolina, was either offered by myself, as 
an amendment, or was incorporated into it at my 
particular suggestion, by the committee which had 
the matter in charge. lt was the expenditure ofa 
large sum of money, and on a work which would 
not be all the time in use by the Government. 
| There was a very large commercial marine in that 
country. That I desired to see taken care of. 
There were occasions, when with slight repairs, 
our merchant vessels could be sent home, and 
| without which it was impossible for them to go 
round the Cape. I do not understand the amend- 
ment, thus incorporated into the original bill, as 
making a perpetual lease of the dock to these con- 
| tractors, or anything of the kind. 

Mr. BADGER. Notat all. 

Mr. HAMLIN. I do not think that is the true 
construction of the law, as it now stands. I sup- 
pose that it did not go to this extent. It seems to 
me that the Jaw may stand just as it is until some 
future period, when it shall be found that addi- 
| tional legislation is necessary. . When that work 
shall have been constructed, and after it shallhave . 
been accepted, and after it shall have been put in 
| its place, there may be a commercial marine which 
i may need it. It has not yet been delivered to the 
Government. The contractors who have it in 
charge, if they shall be responsible to the Gov- 
ernment, may thus use it until it is delivered; but 
after it shall be actually delivered to the Govern- 
ment, then that clause will terminate. I hink, 
then, that there will be ample time for the Gov- 
ernment to make such permanent provision for the 
use of the dock by the merchant marine as. shall 
be necessary. On that view of the case, while I 
was at first disposed to favor the amendment of 
the Senator from Pennsylvania, I think we had 
better let the matter stand as it now is. 

Mr.BADGER. I am sorry to trouble the 
Senate again on this question; but l wish to state 
that I have in my, possession a communication 
i made by the Secretary of the Navy to the Naval 
Committee, setting forth this whole subject at 
length. It was a communication of some half 
dozen pages. The Secretary considers that the 
authority given him under the appropriation bill 
of 1850 is still in force, and that he is. author- 
ized to make the arrangements contemplated by 
the bill; but Congress being in session, he prefers 
that Congress should do so. He prefers that 
Congress should direct him upon what terms he 


|i shall enter into this arrangement, but he considers 


that he is authorized to enter into it if he chooses, 
iby the authority of the act of 1850, upon such 
terms as he may think proper. 

I wish now to suggest a. serious difficulty about 
this matter. If, in the existing state of things in 
California, this dock shall be put up and hired 
out to the highest bidder, he will then beat hb- 
erty, of course, to use it for the commercial 
marine upon just what terms he pleases; and he 
would have it in his power, as a necessary conse- 
| quence—there being only one dock on the whole 
of that coast, when this shall have got there, (for 
there is none now)—;to exact just what price he 
| pleases for the use of the dock; and while he 
makes enormous profits for himself, and obliges 
the commercial mariné, and the owners of private 


favorably. Iam willing to allow the use of this 


į ships there, to pay him what he-pleases, the Gov- 


For myself, I would much prefer that: ` 


1852. 


ernment will receive but a vély. smallamount; butif 


the arrangement is made under the bill of 1850, 


by the Secretary of the Navy, be’can then, -with ` 


propriety, and as a part of the terms of that agree 


ment, reserve to his- Department ‘the .power-of | 


controlling the charges which shall be made for 
the use of the dock by commercial vessels;.. f 

Mr. HUNTER. Why can henot do so under 
this amendment? í a 

Mr. BADGER. Because he is required to put 
it up tothe highest bidder. é 

Mr. HUNTER. The amendment requires the 
contract to be made on the most advantageous 
terms. : 

Mr. BADGER. On the most advantageous 
teriis for the Government. If this amendment 
should be adopted, and the Secretary of the Navy 
should, in accordance with it, lease this dock to 
some individuals, he could not, with propriety, 
interfere with them, after they had paid the money 
stipulated. “At all events, it seems to me that there 
is no pressing necessity for acting on this matter 
now. Jam sorry that I have misiaid the letter of 
the Secretary of the Navy, to which I have re- 
ferred; but when I withdrew the amendment the 
other day, I did not suppose that the matter would 
again comeup, and I did not think it necessary to 
preserve the letter. me 

Mr. BRODHEAD. It seems to me that there 
can be no difficulty with regard to this matter. 
The amendment proposes to confer upon the Sec- 
retary of the Navy thepower to make such a con- 
tract as he may think most advantageous to the 
Government, and beneficial to the commercial ma- 
rine—it does not restricthim. The amendment is 
very carefully drawn. In order that the contract 
may be made at the proper time, I think it should 
be now adopted. 

Mr. MALLORY. Iwould suggest tò the hon- 
orable Senator from Pennsylvania, that the dock 
may reach California, and there may be no pier, 
no basin there to make the dock effective. Under 
this proposed contract, which the Secretary of the 
Navy is authorized to make with individuals, the 
individuals may erect such a pier as will answer 
their purpose—which is the repair of the commer- 
cial marine, the vessels of which average about six 
hundred tons, and trade an the Pacific coast. 
Now, a pier which would be sufficient for the re- 
pair of the merchant marine would be wholly in- 
adequate for the repair of the naval marine. I 
suppose I may say that, in proportion as the bids 
for this contract would increase, just in that pro- 
portion would the bidders be disinclined to expend 
money upon the pier. Just in proportion as they 
give for the use of the dock, would they be disin- 
clined to erecta large pier. Itis quite possible 
that, in addition to all the objections which are 
upon the face of a copartnership between the Gov- 
ernment and private individuals, this objection 
may pertain: that, while the commercial marine 
may reap the advantages of the pier, it may be 
perfectly inappropriate to the repair of naval ves- 
gels. The Secretary of the Navy, under the pro- 
posed amendment, truly has a right to contract 
upon such terms as he may deem best; but he is 
restricted, notwithstanding, to contract with the 
highest bidder. 

Mr. BRODHEAD. Who will give proper 
security. 

Mr. MALLORY. It is said that the contract 
is to be made with the highest bidder, who will 
give proper security. I understand, too, that if a 
contract is made with the highest bidder, it will be 
without reference at all to the form of the pier 
which is necessary to make the dock effectual. 

Mr. WELLER. Mr. President, itis extremely 
desirable that some‘arrangement should be made 
by which the merchant marine upon the Pacific 
coast should have the use of this dry-dock; but as 
to the best mode of accomplishing that object, there 
may well be a differenceof opinion. 1 can readily 
perceive, that if the amendment be adopted, with- 
out any additional restriction or guards thrown 
around it, the person who obtains the contract 
may use the dock given to him in such a manner 
as to oppress one class of ship-owners at the ex- 
pense of another. He may refuse the use of the 
dock to some ship-owners upon the Pacific for the 
purpose of repairing their vessels. He may be 

ribed to pursüe that course by other extensive 
ship-owners. “I mean that that course can be 
adopted if there be no restrictions placed upon the 
contractor—if there be no limits fixed upon the 


regulation upon’ this subject, there ought to be 


t some limitation fixed upon the power of the con- 
tractor. ` f : 
| The same objection that would arise to letting 
! the contract out to the highest bidder, would apply 
} with equal force to the form prescribed in the old 
| law; for that Jaw provided that a contract should 
| be made, with the original contractors of the dry- 
dock, for keeping it in this way. ‘Now, the Sen- 
ate will readily perceive that that power might be 
abused by the contractors—that those who have 
| obtained this contract from the General Govern- 
ment for the use of the dry-dock might use that 
| power in such a way as to oppress one portion of 
the merchant service, and favor another portion. 
| I should therefore have preferred, myself, that a 
| question of this importance should have been ma- 
turely considered before it was brought before 
the Senate. I was not aware, until the amend- 


of the Senator from Pennsylvania to submit 
it. I would rely much upon the superior judg- 
ment of those who are more familiar with these 
| subjects than T am. Doing so, I shall vote for this 
|! amendment; but, at the same time, I must confess 
that there are not those restrictions thrown around 
it, which, in my judgment, would be necessary, 
in order to prevent an abuse of power on the part 
of the contractors. 

Mr. DAVIS. Mr. President, this dock, it is 
said, is larger than is necessary for the use of the 
! Government. Idare say it will turn out tobe 
i true. This is what is called a “ sectional dock.” 
| I have never seen one of those structures called a 
| sectional. dock; but if I havea right understand- 
| ing of them, they are built in sections which are 
| separate: and consequently sections that are capa- 
bleof being used separately. I think that it will 
turn out, in the end, that here is dock enough to 
be divided in such a way that one portion of it 
| can be appropriated to the civil marine, and the 
| other portion be appropriated to the use of the 
| Government, and that both branches of the ser- 
vice can be accommodated by it--the Govern- 
ment prescribing the terms upon which the portion 
devoted to the civil marine shall be employed. I do 
not think there is any very great difficulty in pre- 
scribing terms that shall save the public from im- 
| position—for there are other modes of repairing 
vessels which can be resorted to, which are well 
known and understood, and which generally are 
| resorted to, if very extravagant terms are demand- 
ed for the use of docks. If extravagant terms 
are demanded, of course vessels, unless there is 
need of great haste, will go to the old mode of re- 
| pairing. But, I see no difficulty, if I understand 
and comprehend this structure, in making some- 
thing like the arrangement which I suggest—an 
| arrangement which shall both accommodate the 
! Government and the civil marine. 

Now, I suppose it is very desirable for the civil 
marine that this dock should be brought into 
operation. Itis very convenient for repairs, be- 
cause it hastens that operation very much, 
Senator suggests that it cannot be used without a 
pier. That there is a great deal of inconvenience 
in using it without. a pier I take to be true; but I 
take it not to be true that it cannot be used with- 
outa pier. J take it that these sections may be 
taken into deep water, where they can be carried 
under a ship, and, if proper care'and proper skill 
is exercised, a vessel may be raised and carried 
| into dock without a pier. A pier, I admit, is 
| very convenient; but the very operation I have 
described is now going on, I understand, at Ports- 
mouth, 

Mr. HALE. The dock at Portsmouth is a 
floating, and not a sectional dock. 

Mr. DAVIS. The gentleman says that dock 
is a floating dock. I had supposed it was a sec- 
tional one. But whether it is a sectional dock or 
not, a ship of the line can be taken into it without 
a pier; and that operation, I understand, is now 
going on, or has been performed, at Portsmouth. 
I believe it has been done. ` 

I take it, then, that there is no insuperable ob- 
stacle to the use of this dock in the way which I 
‘have suggested. But if the Senator from Califor- 
nia does not think that this is necessary for the 
| port of San Francisco, I should be disinclined to 
thrust it upon them, It seems. to me, however, 


| that if you clothe the Secretary of the Navy with 


j ment was offered to-day, that it was the intenton i 


i chant service may require. 


from California does not think it expedient, I 
should not press the amendment. cea 

Mr. CASS. 
that there is a very easy mode of obviating this 


Mr. ‘President, it seems to me - 


difficulty. It is clear that this dock might be put 

to the uses which the honorable Senator from 

Massachusetts has suggested. In the hands of 
the contractors, unless guarded, they might put 
very extravagant terms upon the vessels of the 
commercial marine, and might forbid their going- 
in. Now, it seems'to me, that, if itis provided, 
that this contract shall be made on terms that shall 
be advantageous to the interests of the. commer- 
cial marine, as well as to the interests of the Uni- 
ted States, for which the amendment already prò- 

vides, it would be very well. With this simple 

addition, the Secretary of the Navy would have the 

ee power; and then we could hold him respon- 

sible. 

Mr. HUNTER. [understand thatthe Senator 
oe Maine has such an amendment as that to 
offer. 

Mr. CASS. Iam glad of it. It is idle for us 
to sit here and regulate all the details with refer- 
ence to this matter.. We cannot understand all 
the details with regard to the dry-dock in Califor- 
nia. Let us refer them to the proper Department 
to examine all the questions connected with the 
matter. Let us put the amendment in such a 


i Shape that it shall protect, not only the interests 


of the United States, but also the interests of the 
commercial marine; and not have the commercial 
marine imposed upon by extravagant demands. 

Mr. HAMLIN. I move to amend the amend- 
ment of the Senator from Pennsylvania, by sub- 
stituting for it the following: ae 

That said dock may be used4or the purpose'of repairing 
merchant ships, when not in-use by the Government, in 
sueh imanner, for such compensation, and upon such terns 
and conditions as shall be preseribed by the Secretary of the 
Navy. 

Mr. MASON. Mr. President, the amendment 
offered by the Senator from Maine is one which has 
pressed itself upon my mind, in considering this 
question, as the true mode of disposing of the 
subject. I take it for granted that it cannot be the 
design of any Senator that a lease of Government 
property should be placed in the hands of private 
individuals for purposes of private speculation. I 
will not agree, as one of the members of this body, 
to part with this property at all; Iwill not agree 
to place it in the hands of private individuals to be 
used for any purpose whatever. Yet I am freeto 
admit, from all I have heard, that it may be very 
desirable that merchant vessels shall have as free 
ause of this dock as the exigencies of the mer- 
would, therefore, 
suggest to the Senator from Pennsylvania that it 
would be better. to accept the proposition of. the 
Senator from Maine asa substitute for his own, 

The PRESIDENT. The Chair, on looking at 
the amendment proposed by the Senator from 
Pennsylvania, finds that it is an amendment to an 
amendment. It isan amendment to the amend- 
ment already adopted with regard to-the sectional 
dock in California. The Senator from Maine can- 
not, therefore, offer an amendment to the amend- 
ment of the Senator from Pennsylvania, for that 


| is already an amendment.to an amendment. But 


if the proposition of the Senator from Pennsylva- 
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nia should be rejected, it would then be in order 
. forthe’ Senator from Maine to.offer his amend- 
sment 0 . . 
“Mr. BRODHEAD. At the suggestion of vari- 
‘ous friends, I withdraw my. amendment and ac- 
“cept: that of the Senator from Maine as a substi- 
tute for ite” . > 

The PRESIDENT. The question will then be 
én the amendment of the Senator from Maine. 
“Mr. RUSK. I dislike to oppose this proposi- 
tion; but T am one of those unfortunate individuals 
who do not know everything by instinct. I have 
to study and ‘reflect before I can come to acon- 
clusion’ on which I can trust myself. ‘I see no use 

: of precipitancy about this matter; but if this 

amendment be adopted, it seems to me that it will 
place a vast deal of power in the hands of the Sec- 
retary of the Navy. It will give him the power 
to. prescribe the rules by which this property may 
be used. My ‘own opinion is, that we had better 
take time to reflect. upon the subject, and adopt 
some measure by which this power may be taken 
out: of the hands of the Secretary of the Navy, and 
put upon some principles that may give the mer- 
chant marine a fair chance to use this dock. I 
would give a fair, open opportunity to each; but 
I do not want to trust too much, ma matter of 
this sort, to the Secretary of the Navy. 

Mis STOCKTON. Mr. President, it is with 

reat diffidence that I undertake to give an opin- 
ion on. this subject, but it seems ‘to me that I can 
no longer allow this debate to go on without ex- 
pressing my opinion with regard to this matter, 
and some principles connected withit. I am en- 
tirely opposed to these partnerships and specula- 
tions between the Government of the United States 
and private individuals. I do not see where we 
get the authority to build docks for the purpose of 
loaning them out, or hiring them out. 

Ín the first place, L do not think it becomes the 
dignity and character of this Government to do 
so; and, in the second place, I think this practice 
is increasing upon us. The dangers into which 
we are likely to run on- account of it are, in my 
judgment, very great. T have been using my poor 
influence, since I have been in the Senate, to dis- 
embarrass the Government of the United States 
fiom these private speculations—from all these 
connections of any kind. ` 

But again: there is no necessity for legislation 
upon this subject. If we have a dry-dock, or a 
pier, or any other convenience, for the purpose of 
repairing the vessels of the United States on the 
Pacific coast, and if there is no other convenience 
there by which merchant vessels can be repaired, 
and a fierchant vessel should go into the port 
where that convenience is, the commanding officer 
of that port would feel himself under an obliga- 
tion to permit that vessel to go on the dock and 
be repaired. This is the universal practice of the 
Navy; and the officers are commanded to do so. 
If an American man-of-war meets a merchant 
vessel in distress, and they can relieve her, they 
are bound to do so; and all that they ask is, that 
the actual expenses to which the Government has 
been put, shall be repaid by the persons so accom- 
modated. Now, why cannot that practice con- 
tinue without this amendment? There is no rea- 
son in the world why there should be such an 
amendment. If there is any amendment made, I 
hope we shall make none that will carry with it 
the authority of the Secretary of the Navy to hire 
out or lease any part of the publie works. 

T repeat, sir, that this dock, if constructed m 
California, will be entirely at the service of the 
merchant marine; because that will be in accord- 
ance with the universal practice of the Navy, and 
their established rules and regulations, namely, to 
afford every facility to every citizen of the United 
States that it is within their power to afford. I 
therefore hold that legislation is not necessary for 
the purpose.of affording the merchant marine in 
California the advantages of any dock the Gov- 
ernment may see fit to build there. 

Mr. BRODHEAD called for the yeas and nays 
on the amendment, and they were ordered. 

Mr. WELLER. Mr. President, if it has been 
the practice of the Government to suffer the mer- 
chant marine to use these dry-docks whenever ap- 
plication is made, and whenever they are not 
necessarily used by the Navy, there would, as the 
honorable Senator from New Jersey says, be no 
necessity for this provision. Butf do not believe 
that has been the practice to such an extent as 


| ocean. 


| duties. 


| naval dry-dock, sectional floating 
contrivance for the repair of vessels, refusing the 


would enable the merchant marine, floating on the 
Pacific ocean, to 


principle, I am opposed, as.a matter of course, to 
all copartnership between the Government and in- 
dividuals. It was because I was opposed to inter- 
fering with the business of private individuals, that 


| I was constrained to vote against the appropriation 


for the Collins line. There was a copartnership. 


There was an established concern, with a capital 


stock of some $800,000 paid in by the Government 
of the United States. That. copartnership met 
with favor from the Senator from New Jersey. 
lt seems, then, that he has become latterly a con- 


| vert to this doctrine of abstaining from intermed- 


dling with the affairs of private individuals, and 
forming copartnerships between the Government 
and private citizens. 

I think that legislation’ upon this subject is 
necessary, and that the amendment, as it now 
stands, is in a shape where the power cannot be 
abused. We have the standing and reputation of 
the Secretary of the Navy to assure us that this 


| dry-dock, when not necessary for the use of the 


Government, will be used for the accomodation of 
the merchant marine floating upon the Pacific 
That is all that we desire. We intrust 
this power to the Secretary of the Navy. He 
may abuse it, itis true, as all human power is 
oftentimes abused. It would, however, be an ar- 
gument against all Governments. You are com- 
pelled to trust those who have been selected by 
the people for the discharge of these executive 
It is for that reason I prefer that the 
arnendment in its present shape should be adopted, 
in order that we may have the security which the 
reputation and the standing of the Secretary of the 
Navy can give, that that power shall be exercised, 
not only to protect the interests of the Govern- 
ment of the United States, but also to accommo- 
date ali the vessels that may be found floating upon 
that ocean. 

Mr. MALLORY. Mr. President, the sugges- 
tions thrown out by the honorable Senator from 
New Jersey, are strictly correct, I doubt whether 
any instance can be found of the controller of a 
dock, or other 


usc of the dock to a private vessel when not incom- 
patible with the publie service. The fact is, how- 


| ever, that on the Atlantic coast such a request will 


rarely ever be made, because nearly every consid- 
erable port of the United States has its dock. We 
have some five public docks on the coast of the 
Atlantic; and, if I am not misinformed, there are 
in the Atlantic cities an infinite number of private 
docks always open to the merchant marine. Un- 
doubtedly on the Pacific coast, where no private 
docks exist, if the officer controlling the Govern- 
ment dry-dock should refuse it, when not needed 
for the public service, to the merchant marine, he 
would meet with the reprobation of the Secretary 
of the Navy. Ido not, therefore, deem legislation 
at this moment essential. 

While I am up, 1 would ask the Senator from 
Maine whether, if this amendment be insisted 


upon, he had not better insert a provision con- | 


trolling the Secretary of the Navy as to the time 
for which he shall lease this doex? It would be 
better, I think, to control the Secretary of the 
Navy as to the duration of the lease; or is he to 
have, in addition to the controlling power which 
the amendment confers upon him, a right to lease 
the dock throughout its entire existence? 

Mr. HAMLIN. Mr. President, [think the Sen- 
ator will be very much troubled to find any power 
given in the amendment which I have offered 
which will authorize the Secretary of the Navy to 
lease this dock to anybody for any length of time. 
It was offered for the sole purpose of obviating 
the objection which has been alluded to. I want 
the Government to go into copartnership with 
nobody. This amendment proposes simply to co 
by law what the Senator from New Jersey and 
the Senator from Florida say is now done without 
law. Besides that, 1 do not agree with the asser- 
tion of those gentlemen with regard to the use of 
these docks for private vessels when they are not 
needed fer public purposes. There may be cases— 
extraordinary ones—in which they have been al- 
lowed to be used for private purposes; but if there 
have been such cases they are exceptions. The 
real rule is, as I understand it, that the public 
docks are to be used for mercantile purposes on 


use this dry-dock, unless there. 
| was some legislation on the subject. Asa ggn eral 


no occasion. But the amendment, admitting the 
‘assertion to be true, only provides that, what the 
Senators say is now done without. law, shall. be 
done by virtue of law and not in violation of law. 

The Senator from New Jersey is mistaken, if he 
supposes that these docks are to be constructed for 
the purpose of leasing them to merchants; or that 
they are,to be constructed for the purposes of the 
i merchant service. {tis notso. They are built 
for the Government, but while not in the use of 
the Goveinment, in an extraordinary state of cir 
| cumstances, with the great amount of commerce 
on that coast, and with no facilities for repairing 
vessels, it is proposed to do there, by law, what 
both the Senators from New Jersey and Florida 
assert is dune without law, although I do not un- 
derstand that it is so. 

Mr. DAWSON. Mr. President, when this, or 
a similar amendment was proposed before, I gave 
it as my opinion, that it was. the commencement 
of anew principle. I am oneof those who desire, 
in my legislative action, to avoid making contracts 
on the part of the General Government; for know 
that, whenever the Government of the United 
States goes in as a contractor, all the losses inva- 
riably fall upon it. What are we proposing to do 
now? ‘To give ourselves the character of a lessor, 
with a view to lease the public property to individ- 
uals, and thereby, to the extent of the contract 
| which we make with the lessee, transferring the 
| public property to the control of that lessee, sub- 
ject to the contract. And if the contract turns out 
to be disadvantageous or injurious to. the lessee, 
any losses that will be sustained, I venture to say, 
| will besaddied upon the Government; and for this 
| purpose, our publie property is to be controlled by 
individuals. Now, this is said to be for the ben- 
| efit of the mercantile interest—for the benefit of the 
merchant marine. Who are to be the owners, the’ 
controllers, and the lessees of this property? In- 
dividuals ? 

Mr. WELLER. Will the Senator from Geor- 
gia allow me to read the amendment? He cer- 
tainly misapprehends its whole character. It does 
not propose to lease the dry-dock at all. 

Mr. DAWSON. What does it propose? 

Mr. WELLER. Its provisions are: . 

“That said dock may be used for the purpose of repairing 
| merchant ships, when not in use by the Government, in 
such manner, for such compensation, and upon such terms 


| and conditions as shall be prescribed by the Secretary of 
the Navy.” 


Mr. DAWSON. 
leasing it? 

Mr. WELLER. Do you call that leasing it? 

Mr. DAWSON. Certainly; because if this is 
to be used for private purposes, under such terms 
and stipulations as the Secretary of the Navy may 


Is not that equivalent to 


choose, the individual who enters into the contract 
will have rights given to him by it, and will have 
the possession and control of the property. Ido 
| not desire to oppose this finally. All that I desire 
i is, that we should take time. The dock is not 
| yet there; it has yet to be completed. Let the 
| Secretary of the Navy inquire into the slate and 
condition of things there, and present to Congress 
a scheme accompanied by facts, so that we. may 
comprehend the condition of things there, and 
| then we can pass a law to meet whatever emer- 
| gency may arise. But now, before the dock is 
| erected, are we to authorize the Secretary of the 


ii Navy to put it at the command of individuals who 


may desire to use it for their vessels? The great 
injury which is to result from it is this: The use of 
this public dock for private purposes will prevent 
the erection of private docks, and the lessee or the 
contractor, who will have possession of the pub- 
i lic docks, will demand of those who desire im- 
| provements and repairs upon their vessels just 
| what he pleases. It destroys all competition, and 
it will grow into this result: that the Government 
will be the builder of all the docks for publie and 
private purposes hereafter. And so soon as this 
dock shall be placed without the control of the 
Government in this way, the dock at Kittery, the 
oneat Philadelphia, and the one at Pensacola will 
all follow in the same train, and individuals will 
go there—ship-builders, ship-repairers—and get 
possession of the Government property, I pre- 
fer that this proposition should be:withdrawn, for 
I concur most thoroughly with the honorable Sen- 
ator from New Jersey, whose experience and ob- 
servation should have great influence on this sub- 
ject. Let it be passed over, at least for the present, 
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and letit be brought up when the general naval | 
appropriation bill shall be beforé us, when we shall 
have time to consider, and so hear something more 
upon the subject. This is what 1 desire. Upon 
one great principle, which controls me, that this 
Government should enter into no such contract, | 
I want to see the time when the Government shall 
pay down the dollars whenever it purchases any- 
thing. I want the Government to make none of 
your running. contracts—none of those arrange- 
ments in-relation to the public property. 

Mr. HALE. Mr. President, it seems to me, 
that the whole argument amounts to this: 
whether this Government will act the part of the 
dog in the manger in this dock business. The 
whole amount of the amendment is, that while 
we do not want to usé this dock, we will allow ! 
our merchants to use it. And the only question | 
is, whether that use shall be at the discretion of | 
the officer in control of the station, subject to his 
whim and caprice, or whether it shall be under a 
set of regulations prescribed by the Secretary of | 
the Navy in pursuance of law. Thatis the whole | 
dispute. It seems to me that so plain a question : 
cannot need much elaboration before the Senate. 

Mr. STOCKTON. Mr. President, this, tomy 
mind, is not quite so small a matter as some Sen- | 
ators suppose. I think there is a great principle : 
which Senators must remember may grow out of || 
this, and be established by it. Senators say that | 
they want todo now, by law, what they have been 
doing without law. They must admit, then, that 
the public officers in the public service of the United 
States, who have command of the public ships 
and public dock-yards, will hereafter be prohibit- 
ed from rendering aid to the mercantile marine or 
to a vessel in distress; because, they say here, we 
must havea law todo it. If you must have a 
law to permit a merchant vessel in San Francisco 
togo into the public dock, you must havea law 
authorizing a man-of-war to give a barrel of flour, 
or a barrel of pork, to a vessel in distress. 1 say 
the principle is established, and has been practiced 
since the foundation of the Government, that i 
whenever a public officer meets a private citizen | 
in distress, he is authorized to give to that private | 
individual all the aid he can, simply requiring from į 
that citizen a remuneration for the actual expense | 

e has been put to; and if he were to call upon ' 
that individual to pay more, he would be scouted : 
by every public man. This Government was not ; 
intended for any such purpose. In my judgment, | 
-if, through the agency of the public officers, or | 
the public works, you čan benefit a citizen, you 
should benefit him, only requiring him to pay the 
actual expenditures incurred by the benefit. You |! 
should not degrade this Government by asking or « 
requiring your officers to call upon the citizen to | 
pay for any service you happen to render to an 
unfortunate man. 

Then, again, it does appear to me, that if any- : 
thing is done upon the subject, it should be with 
more caution. We should take, as my honorable ; 
friend from Georgia says, more time. You are 
undertaking to throw your legislation over avery 
wide field, and you must take time to do it. If, | 
therefore, you do anything, 1 hope that this mat- 
ter will be postponed until the Senate can have an 
Opportunity to look into it. But, I repeat that, 
in my judgment, no legislation is necessary. 

I have one word to say to my friend from Cal- 
ifornia, who, with an air of triumph, that does , 
not seem to me to be at all justified by the argu- | 
ment he made out, seemed to think that he not 
only accused, but convicted ‘me of great incon- 
sistency; because, said he, ‘ you went for the 
Collins line, and now you will not ‘go for this.”’ 
Well, sir, I abstained from participating in the 
debate on that amendment before the Senate, not | 
that I had not views which I wanted to express, | 
but because I hoped every speech which J heard | 
would have been the last. I could not conceive 
how a simple proposition to pay a mail carrier an 
additional compensation, could have given rise to 
such an exciting and extended debate. If the 
gentleman from California, and those who mad 
the onslaught upon that proposition, submitted 
by the Naval Committee, chose to go into grea 
questions of Government, which had nothing to | 
do with it, it is their fault, notmine. Thatrecom- ! 
mendation of the Naval Committee was not, in 
my judgment, treated by those gentlemen wit! 
tle respect and confidence it deserved. Tha 
committee were not asked, the dutiesimposed upon 
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to disembarrass themselves. 


them did not require that they should undertake 
to examine into the authority under which that 
contract was made. They were not required to 
go and ask how much money the steamers of the 
Cunard line cost. They. were not called upon to go 
and inquire whether the Government made money 
or lost by the postage. The matter referred to 
that committee was simply this: “* Will you give 
a few thousand dollars more to a mail carrier, or 


will you allow the mails to be stopped?” That: 


was the question, and the proper question before 
the Senate, and the only question, Senators will 
permit me to say, with due deference to them, 
that ought to have been debated in the Senate. 
And now, I should like to know, taking that view 
of the subject, how the Senator from California 
can come here and hold me responsible to princi- 
ples which were entirely irrelevant to the question 
before the committee and for which I voted? How 
can he undertake to tell me, that I went fora 
partnership? { say, I went for no such thing. 
That partnership had been formed and consumma- 
ted by a previous Congress. The deed had been 
done. The Naval Committee did all they could 
They turned them 
all out of the committee as soon as they could, 
and I believe at my instance. I want my friend 
from California, therefore, to understand, that. I 
voted simply to give a mail contractor an addi- 
tional price—not to establish a principle. The 


principle was established by a previous Congress, || 
| objection to that?) Hesays we havealways done 


The contracts were made by theauthority of the 
Government, and this Senate, permit me to say, 
had no authority whatever to look beyond those 
contracts. It could neither annul, modify, nor 


| alter them. We must take them as they were; 


and the only question, therefore, that was before 
the Senate, and the only question I voted upon, 
was whether we would give the contractors $5,000 
or $6,000 more a trip, or ran the risk of losing 


the benefit of the transportation of the mail by | 


these means. 


Mr. BORLAND. Mr. President, I do not in- || l 1 
i} in the Senate, and I intend to adhere to that for 


tend to enter into the discussion of the merits of 
the Collins line appropriation. 

The PRESIDENT. It will not be in order to 
do so. : 

Mr. BORLAND. I wish, however, to reply in 
a single word to the Senator from New Jersey. 


; He lays it down as aprinciple to govern the action 


of this body, that we had no right, and have no 
right, to look behind contracts even to extend or 


| modify them in any particular whatever. 
Mr. STOCKTON. Not without the consent | 


of the parties. 

Mr. BORLAND. Why, here are the proprie- 
tors of the Collins line, and they came forward 
and declared to the Senate of the United States 
that they had modified the contract; that they had 
violated it in almost every particular, and yet they 
called upon Congress to modify and change, or 
materially alter it in another. That is all that I 
have to say. 

The PRESIDENT. The appropriation for the 
Collins line is not now under discussion. 


Mr. WELLER. Certainly, I am not disposed | 


to discuss that question; but [um rejoiced that I 
made allusion to it, and therefore provoked a most 
eloquent speech from my friend from New Jersey; 
and I only regret that there was not a more nu- 
merous audience present to have listened to his 
display. 1 did not say that the Senator was in- 
consistent in supporting an appropriation for the 
Collins line, and in not supporting this proposi- 
tion; but I said that there was an inconsistency in 
his argument. The proposition now under con- 
sideration is simply one to authorize the Secretary 
of the Navy to permit the merchant marine to use 


this dock whenever it shall not be necessary for ; 


the use of the Government—whenever it shall not 
be necessary for our vessels of war. That is all. 
There is no partnership there. Whether there be 
or be not a partnership between this Government 
and Collins in the running of his line of steamers, 


I shall not undertake to discuss, because that | 


would not now be in order. 

The Senator said a short time ago, before he sat 
down, that the reason he voted for that was, be- 
cause the partnership had been formed long ago 


i There was an admission that there was a partner- 


ship, and that he had voted to continue the part- 
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|| whether it is not done here? 


the Government 
individuals. 
Mr. STOCKTON: 
that contract? ee vee 
Mr. WELLER. I-will tel: the-Senator how- 
he could have get rid of it. "They told us that: 
unless we gave them more than. $850,000 a year, 
they would take. their ‘steamers. off, or in: other 
words, they would abandon their contract.’ If the 
Senator was opposed to partnerships between the 
Government and private. individuals, whiy.did-he 
not take these men at their word, and suffer. them 
to discontinue their line of steamers? ‘The remarks 
of the honorable gentleman from New Jersey, in 
regard to the discussion of that subject, did not 


go. into -partnership with private 


How could you get vid of : 


| apply to me. J did not open my mouth about that 


matter. 1 was perfectly satisfied with recording 
my vote against that which 1 considered. wrong in 
principle, and calculated in practice to lead to most 
disastrous results. ; 
I ask the Senator from New Jersey, if it be true, 
as he says, that all these dry docks are now, 
under the orders of the officers, permitted to be 


i a 
used for the purpose of repairing vessels, what can 


be the objection to the amendment? . It is simply 
declaring that that hereafter shall be legal’ which 
heretofore may have been considered, by some, 
illegal. That is all we ask for. It is simply that 
that dry-dock shall be permitted to be used by 
your merchant vessels whenever it is not neces- 
sary for your naval purposes. And what is the 


that heretofore. Then adopt the amendment, 
and it will be done hereafter, and it wili be done 
upon such terms and conditions as the head of 
the Department having charge of the naval affairs 
of your Government may choose” to prescribe, 


| Sir, I did not intend to have said a word; but this 


is a question which concerns a part of the State 
which I represent. I therefore was anxious that 
there should be some arrangement by which mer- 
chant vessels should be repaired on that coast. 
It has been my practice never to open my mouth 


some time, unless upon a question in which my 
constituents are directly interested. i 

Mr. DAVIS. Mr. President, the Senator from 
New Jersey says the deed is done in relation to the 
Collins line. Well, then, I submitto his judgment, 
Ifthe had listened to 
the remarks of the honorable Senator from North 
Carolina, he would have learned that the Secre- 
tary of the Navy, by the law as it stands, claims 
to have the power to exercise this very authority. 
Now, sir, it will be within your recollection, and 
within that of many other gentlemen here, that 


i one of the principal arguments when this law was 


passed, which was pressed upon the Senate, was, 
that it was to be for the benefit of the mercantile 
marine. $ a 

Mr. MANGUM. Irise toa point of order. I 
do it the more freely, because I raise. itvupon a 
friend on my own side of the Chamber, who sits 
near me. It is said somewhere, that there should 
be an end to all earthly things. I hope there is a 
period approaching when there will be an end of 
the discussion of this deficiency bill—and the point 


i of order which I raise is, that this discussion is 


wholly irrelevant to the amendment under consid- 
eration, for we have passed upon the amendment 
proposing an appropriation for the Collins line. 

‘he PRESIDENT. The Senator from Massa- 
chusetts is not discussing that question at all; He 
is confining himself to the amendment. 

Mr. MANGUM. Lunderstood him to. be re- 
pelling an argument brought forward by the Sena- 
tor from New Jersey, in relation to the Collins 
line. 

The PRESIDENT. That is passed by. The 
Senator from Massachusetts is entitled to the floor. 

Mr. MANGUM. I understood that the Sena- 


‘tor from Massachusetts was repelling an. argu- 


ment offered by the Senator from New Jersey, 
having relation to the Collins line; but as it seems 
Iam mistaken, I- hope the Senator from Massa- 
chusetts will proceed. 

Mr. DAVIS. My friend from North, Carolina 
labors under some misapprebension, in regard to 
the drift of my argument. . Lam sorry that Tam 
not able to make it a little more intelligible. But 
I was saying, that when this law, authorizing the 


‘| construction of this dry-dock was passed, the ar- 


nership, and yet he was all the time affirming that || gument was pressed very earnestly upon the Sen- 


ii it was a fixed principle in his mind never to have | ate, that one of its principal 'uses would be for the 


: civil mating, and perhapsthat argument was more 
‘Gnduentialin carrying the bill than any. other; for 
the Goverment had very, few ships in the Pacific 
ocean that required repairs there. The clause to 

which allusion has-been, made by. my friend from 
Maine, was ingrafted upon that bill, and the power 
pow exists, at this moment, by virtue of that law, 
to do just precisely what this amendment proposes 
to carry: out.a.little more in detail. That: power, | 
that authority, is now claimed by the Secretary of 
the: Navy... : > i 
“Mr. STOCKTON... I was not aware of that 

| fact. I therefore withdraw my opposition to the 
amendment, because this will be the best thing that 
can be done to remedy the matter. I was not 
aware of the existing law. 

Mr. DAVIS. Iwas about to add, that I felt 
sonte objection to it at the time it was passed. 
think now.that we are committed to this policy, | 

“and being committed to it, we are bound in good | 
faith to-carry it-out; and that is the reason I shall 
vote for the amendment. 

O The question being taken by yeas and nays on 
the amendment offered by Mr. Hamu, resulted— 
yeas.35, nays 5, as follows: 


YEAS—Messrs.. Adams, Borland, Bradbury, Bright, 
Brodhead, Brooke, Cass, Chase, Cooper, Davis, De Saus- 
‘sure, Dodge of Wisconsin, Downs, Felch, Fish, Foot, 
Geyer, Hale, Hamlin, Houston, Junter, King, Miller, Nor- 
ris, Sebastian, Seward, Shiclds, Smith, Soulé, Spruance, 
(Stockton, Sumner, Upham, Wade, aud Weller—35. 

: NAYS—Mesars. Badger, Bell, Dawson, Mangum, and 
Rusk--5. : 3 Mra aa 
` So the amendment was agreed to. 


Mr. BORLAND. Ihave anamendment which 
T wish to offer. Itis one which I offered in Com- 
mittee of the Whole, early in the discussion of this | 
bill, and at the suggestion of Senators I then with- | 
drew it temporarily. I now renew the amend- 
ment. It is to insert: 


| That the gelection-df newspapers for the publication of | 
the laws of the United States shall, after the passage of this 
act, be made by the Seerctary of State, as fullows: T'he 
puimber selected shall be one in each Congressional district | 
jn each State, One in each Territory, and four in the Dis- 
triet of Columbia. And the preference shall be given, in 
all cases, to the papers which, at the time of selection, shall 
have in the States or Territories respectively in which they 
are printed, the largest number of weekly subscribers; and 
to those in the District of Columbia which shah have at the 
‘time of selection, the largest number of weekly subs ribers 
in the United States; the amount of such number of sub- 
scribers to be ascertained by the affidavit of the publishers 
respectively, and by suck additional evidence as may be 
requisite to establish the facts in each ease to the satisfac- 
tion of the postmaster at whose office such papers respect- 
ively commence their circulation. 

And be it further enacted, That when it shall be neces- | 
gary to publish any public advertisements, exceptadvertise- 
ments of letters in any State, they shall be published in the 
tWwo-papers in said State having the largest number of sub- 
scribers,ns provided in the precediyg section of this act, for 
the publication of the laws, the amount of eircwlation to be 
ascertained in the same manner as provided in the preced- 
ing section aforesaid. 

And be it, 
ments shall be published in the newspapers having the pub- 
Lication of tie laws as aforesaid in the District of Columbia, 
and in the papers having the publication of said laws inthe 
Territories, when and as often as may be deemed neces- 
sary. 

And be it further enacted, That as soon as may he after | 
the passage of this act, and at the beginning of the first ses- f 
sion of every succeeding Congress, a copy of the list of | 
newspapers selected, according to the terms of this act, for 
the publication of the laws of the United States, shall be 
eoinmunicated by the Secretary of State to the heads of the | 
several Executive Departments, and to the Senate and 
House of Representatives respectively. 

And he it further enacted, That the President shall cause 
to be commniuicated to the Senate and House of Represent- 
atives annually a list of all newspapers that shail have pub- 
fished by authority, during the next preceding year, any ad- 
vertisementas aforesaid, with the names of the publishers, 
the place of publication, the nature of the work performed, 
and the amount paid to each publisher. 

And lie it further enacted, That all acts and parts of acts 
inconsistent with this act be, and they are hereby, repealed. 

! 


The Senate will recollect that at a very early | 
period of the debate I withdrew it at the sugges- 
tion of Senators, that it would be better to offer it 
ata later period. . 

Mr. BADGER. It can be offered on someone 
of the general appropriation bills. 

Mr. HUNTER. I ask my friend from Ar- 
kansas if it would not satisfy him better to have 
this inserted in one of the general appropriation 
bills? [hope he will withdraw. the amendment. 
Weare anxious to order the bill to its third read- | 
ing to-day. 

Mr. BORLAND. ‘This cannot be called a de- 


further enacted, ‘That said public advertise- | 


ficiency, but it regulates the use of an appropri- 


ation, which is made‘in the bill to supply a defi- | 
éienéy. ` e 


THE CONGRESSIONAL GLOBE. 


Mr. HALE. Itis a sufficiency, and we will go 
for it by-and-by. tee EN 

Mr, HUNTER. I do-not raise any question 
of order; but I would suggest to my friend from 
Arkansas that it would be better to bring this in 
in one of the general appropriation bills. ; 

The PRESIDENT. The Senator can offer it 
to any of these bills. : 

Mr. HUNTER. That being the-case, I hope 
he will now withdraw the amendment. 

Mr. BORLAND. I am not particularly de- 
sirous to press the amendment now, but there are 
other Senators who desire particularly that { should 
do so. J offer it not only in accordance with what 
I believe to be right, but because I know it is de- 
sired and expected by others, at whose suggestion 
I withdrew it originally. 
ance with the promise | then made; and it is sim- 
ply for the Senate to say whether they will adopt 
it or not. 

Mr. MANGUM. I believe ‘this amendment 
was withdrawn on a former occasion principally 
at my suggestion. I have turned my attention 
somewhat to it, and I think that with some modi- 
fications, it is a measure that ought to be adopted. 
Ift would not weary the Senate with sitting too 
Jong, I would prefer that it. should be done now. 
Bat, there being plenty of time, Lam willing, as 


far as Lam concerned, not to stand in the way of || 


the withdrawal of the amendment, if other gentle- 
men desire its withdrawal. I think, however, its 
object is desirable, and, with a few modifications, 
the amendment will meet with my approbation. 

Mr. BORLAND. The Senator from. North 
Carolina is right in saying that it was. mainly at 
his suggestion that I withdrew the proposition be- 
fore; and, with his consent now, I will withdraw 
it again. 

No further amendment being offered, theamend- 
ments which were adopted were ordered to be en- 
grossed, and the bill to be read a third time. 


RAILROADS IN MISSOURI. 


A message was received from the House of 
Representatives by Mr. Hays, its Chief Clerk, 
announcing that it had passed the bill from the 
Senate, ‘ granting the right of way to the State of 
Missouri, and a portion of the public land, to aid 
in the construction of certain railroads in said 
State,” with an amendment, in which it requested 
the concurrence of the Senate. 


NAUTICAL ALMANAC. 


Mr. HALE. I ask the consent of the Senate 
to take up a resolution of inquiry, which I laid on 
the table some time since, in regard to the Nautical 
Almanac, and which the honorable Senator from 
North Carolina, in his remarks to-day, supposed 
had been passed. Itis a simple resolution, calling 
for information which we want in order to guide 
our action. I move to postpone the prior orders, 
for the purpose of taking up that resolution. 

The motion was not agreed to; there being on 
a division—ayes 13, noes 23. g 

On motion, the Senate adjourned until Monday. 


HOUSE OF REPRESENTATIVES. 
Fripay, May 28, 1852. 

The House met at twelve o’clock, m. 
by the Rev, Lirrteron F. Morean. 

TheJournal of yesterday was read and approved. 


The SPEAKER. The business first in order 


is the consideration of the unfinished business of | 


yesterday, being Senate bill No. 3, granting the 
right of way to the State of Missouri, and a portion 
of the public lands, to aid in the construction of a 
railroad from Hannibal to St. Joseph, in said State. 
A motion is pending to recommit the bill to the 
Committee. on Public Lands, upon which the pre- 
vious question has been demanded. 

Mr. WALSH. Task the unanimous consent 
of the House to make a report from the Commit- 
tee on Commerce. Itis simply to admit a vessel 
to registry which is lying in the harbor at Balti- 
more, almost to the destruction of the interest of 
a poor man. 

Mr. HALL. | ask the gentleman from Mary- 
land. to modify his motion, so that it shall be dis- 
posed of before the commencement of the morning 
hour. 


Mr. WALSH. I will so modify it. 


<Mr. McMULLIN.. Before the House proceed 
to any business, I rise to inquire whether the 


I renew it in accord- j 


Prayer |} 


May 28. 


Journal of the proceedings of yesterday is as full 
as it should be. I desire to inquire of the Speaker 
whether if is usual, when a motion is submitted to 
the House asking leave to introduce a bill of which 
previous notice had been given sand objection’ is 
made, as was the case yesterday, in regard to the 
mileage bill, for such motion to appear on the 
Journal? 

The SPEAKER. It is not. Such motions 
never appear upon the Journal, for the reason— 
and the gentleman will see the point—that it was 
not in order for the gentleman to make the motion. 
It was simply an- appeal to the House. 

Mr. McMULLIN. Very well. I only asked 
for my own information, 

There being no objection, R f 

Mr. WALSH then, by unanimous consent, re- 
ported from’ the Committee on Commerce, a bill 
to change the name of an American-built vessel, 
named Amelia, and to grant a register in her new 
name, which was read a first and second time by 
its tille. i 

Mr. WALSH. I move that the bill be put 
upon its passage. ` 

The bill was read through by the Clerk, and 
ordered to be engrossed and read a third time, and 
having been engrossed, it was: read the third time 
| and passed. 

On motion by Mr. FLORENCE, it was 

Ordered, ‘That the petition and papers in the case of 
Sarah Peacoek, praying for remuneration from the United 
States for losses sustained in the Seminole war of 1836, be 


withdrawn from the files of the House and referred to. the 
Committee on Claims. 


Mr. GORMAN. Some weeks ago a bill was 
| introduced from the Committee on Public Lands 
in regard to a deficiency in the public lands here- 
tofore granted to the State of Indiana, which was 
referred to the Committee of the Whole House. 
A motion was made to reconsider that vote on the 
i reference. I now desire to know whether that 
motion will take precedence, as the first business 
in order, if it be called up? 

The SPEAKER. Not until the morning hour 
has expired, it being excluded by the special 
order until that time. 


MISSOURI RAILROAD BILL: 


The SPEAKER. The question now before the 
House is upon seconding the demand for the pre- 
vious question upon the motion to recommit Sen- 
ate bill No. 43—the Missouri railroad bill—to the 
Committee on Public Lands. 

Mr. HALL. I desire to withdraw the motion 
to recommit the bill. 

Mr. HIBBARD. I move to refer it to the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The Chair doubts whether 
it is competent for the gentleman from’ Missouri 
to withdraw the motion to recommit during the 
pendency of the demand for the previous question. 

Mr. HIBBARD. The previous question was 
called by the gentleman from Missouri upon his 
| motion to recommit, and the fact of the gentle- 
i man having withdrawn the motion to recommit, 
| carries with it the demand for the previous ques- 
i tion. äi 

The SPEAKER. The Chair doubts whether 
the gentleman from Missouri could withdraw the’ 
i motion to recommit, unless he first withdrew the 
demand for the previous question. 

Mr. JONES, of Tennessee. I wish to inquire 
if, when the gentleman from Missouri withdrew 
the motion to recommit, the Chair did not state 
that the motion was withdrawn, and recognize the 
gentleman from New Hampshire, (Mr. Hrsparp ?] 
J submit that he could not withdraw it regularly 
while the demand for the previous question was 
pending; but that when it was withdrawn, it car- 
ried with it the demand for the previous question. 

The SPEAKER. The statement of the gentle- 
man from Tennessee is correct, except in this: 
The Chair did not state that the gentleman from 
Missouri had the right to withdraw the motion to 
: recommit; but, on the contrary, he was stating to 
_ the gentleman from New Hampshire (Mr: Hir- 
‘ sanp] that the gentleman had no such right antl 
| he had withdrawn the demand for’ the previous 
question, when he was interrupted by the gentle- 
i 
{ 
1 
j 
H 


man from Tennessee, [Mr. Jonss:] : 

Mr: STEPHENS, of Georgia.” Suppdse’ the 
gentleman from Missouri had moved to recommit, 
| and suppose I had demanded the previous ques~ 
| tion, my demand is not upon his motion torecom- 


|| mit simply, but upon the whole bill.» Nowyif-the 


Ed 
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gentleman withdraws the motion to recommit, that | 


does not affect my demand for the previous ques- 
tion, but it will still cover all that is left. 

The SPEAKER. The gentleman from Mis- 
souri moved.to recommit the bill, and upon that 
motion demanded the previous question. The 
Chair doubts whether he can withdraw the mo- 
tion to recommit while the previous question is 
pending. 

Mr. STEPHENS. He had a perfect right to 
withdraw his motion, and the previous question. 
would still remain upon the passage of the bill. 
The previous question might have been called by 
any other person, in which case it would nothave 
been affected by the gentleman withdrawing his 
motion to recommit. Now, the fact that hemade 
the demand for the previous question himself 
makes no difference. 


if the motion to recommit be withdrawn. 
Mr. HALL. 
question had been seconded, of course Í could not 


withdraw the motion to recommit; but it had not ; 


been seconded, and I think I had the right to 
withdraw the motion. 
Mr. HIBBARD. 
from Missouri having made both the motion to 
recommit, and the demand for the previous ques 


tion, that it is not competent for him to withdraw | 


the motion to commit unless he first withdrew the 
demand for the previous question. 

Mr. STEPHENS, 
me for one moment, I will give the views I pre- 
sented in another light. 

The SPEAKER. Does the gentleman from 
Georgia contend that the gentleman from New 
Hampshire has the right to make a motiou to re- 
commit after the previous question has been de 
manded? | : 

Mr. STEPHENS. No, sir. 

The SPEAKER, Yet he would contend that 
he has the right to withdraw that motion, though 
it was covered by the previous question? 

Mr. STEPHENS. Certainly. 

The SPEAKER. The Chair differs with the 
gentleman upon that point. 


Mr. STEPHENS. This is the view I was) 
about to present: Suppose a proposition is pend- |, 
ing, and a motion to amend that proposition be ! 


made, and the previous question is then demanded, 
the gentleman moving the amendment has cer- 
tainly the right to withdraw it. 

The SPEAKER. Does the gentleman from 
Missouri insist upon withdrawing the motion to 
recommit?  - 

Mr. HALL. Ido. 

The SPEAKER. The Chair decides that the 
gentleman has not the right to withdraw it so 
long as the demand for the previous question is 
pending. 

“My. HALL. Have tthe richt to withdraw the 
demand for the previous question ? 

The SPEAKER. The gentleman has that 
right. 


“Mr. HALL. Would I then have the right to ! 


withdraw the motion to recommit? 

The SPEAKER. Without doubt. 

Mr. HALL. Can I then renew the demand 
for the previous question? i 

The SPEAKER. Ifthe gentleman can get the 
floor for that purpose. 

Mr. HIBBARD. I believe 1 am entitled to the 
floor, having been recognized hy the Chair. 

The SPEAKER. The gentleman from Mis- 
souri (Mr. HarL] was recognized by the Chair. 

Mr. HIBBARD. I rise to a question of order. 
I understood the gentleman from Missouri to 
withdraw the motion to recommit. F thereupon 
rose and was recognized by the Chair. Emade a 
motion to commit the bill to the Commitiee of the 
Whole on the state of the Union. Thegentleman 
still insists upon his rightto withdraw the motion, 
and does withdraw it, and with it the demand for 
the previous question; for if the Chair please, the 
withdrawal of the motion to recommit carries 
with it the demand for the previous question. 
therefore insist that I am now entitled to the floor. 


95 


The operation of the pre- j 
vious question is the same, and it will still remain i 


If the demand for the previous t 
|, draw the demand for the previous question at all. 


{submit that the gentleman | 


If the Chair will indulge | 


i 


| 
far 
| 


] 


i the floor to make a speech if he desires. E 


vid J. B 


The SPEAKER. The gentleman from New 
Hampshire will recollect that the Chair has de- 
cided that during the pendency of the demand for 
the previous question, the gentleman has no right 
to withdraw the motion to commit. 

Mr. HIBBARD. Yes, sir. But I submit that 
when the gentleman withdrew his motion to re- 
commit, he withdrew the demand for the previous 
question. 

The SPEAKER. The Chair overrules the 

oint of order made by the gentleman from New 

ampshire, for the gentleman from Missouri 
certainly did not withdraw his demand for the 
previous question. 

Mr. HIBBARD. I submit again, that after the 
gentleman had withdrawn his demand for the pre- 
vious question, I rose and the floor was awarded 
to me, and now that he has withdrawn that de- 
mand, with his motion to recommit, that [ am en- 
titled to the floor. 

The SPEAKER. Thegentleman did not with- 


Mr. HIBBARD. 


I so understood him. 


! TheSPEAKER. Thr Chair did not so under- ; 
' stand him. 


The gentleman propounded the qnes- 
tion to the Chair, whether he could withdraw it, 


but did not withdraw it, and it is now pending. į 


The Chair, therefore, decides that no debate js in 
order. 


Mr. HIBBARD. If the gentleman withdraws 


: the demand for the previous question, can I claim 


the floor for the purpose of referring the bill to 
the Committee of the Whole on the state of the 
Union? 

The SPEAKER. The Chair must decide the 
right of each gentleman to the floor as the exi- 
gency arises. He will make no promise to any 
one. 

[Cries of “ Question !”] 

Mr. HALL. 
nize me as having the floor. 

; Phe SPEAKER. The gentleman is entitled to 
the floor. 


Mr. HALL, I withdraw the demand for the i 


previous question. 

Mr. HIBBARD. I now claim the floor. 

The SPEAKER. The gentleman from Mis- 
souri has not yet yielded. 

Mr. HALL. Í also withdraw the motion to 
recommit. 

Mr. HIBBARD. F now claim the floor. 

The SPEAKER. There can be no question 
that the gentleman from Missouri is entitled te 


floor to debate the Proposition. Ifgentlemen will 
reflect for one moment, there can be no other 
opinion in relation to it. ‘The gentleman from 
e à speech if he 


Missouri has the fioor to w 
desires it. 


Mr. HALL. 


shall have acted. 


Mr. HARRIS, of Tennessee, demanded the. 


yeas and nays; which were ordered. 


The question was then taken; and there were— 


yeas 72, nays 104; as follows: í 
YEAS —Mossrs. Aiken, Allison, Averett, Babcock. Dz 
y, Thomas H. Bay Beale, Bennett, Bre 
Breckinridge, Buell, Caldwell, Caskie, Chastain, Cleve- 
land, Clingman, Daniel, Dawson, Dean, Dockery, Edmund 
son, Faulkner, Floyd, Thomas J. 0.Futier, Giddings, Hamil- 
ton, Isham G. Harris, Hascall, Hibbard, Hillyer, Holladay, 
Houston, Howard, Jolin W. Howe, Thoinas Y. How, Fn- 
gersoll, Lves, Jackson, Jenkins, Daniel T. Jones, George wW. 
Jones, George G. King, Preston King, Letcher, Martin, Ma- 


son, MeCorkle,McLanaban, MeMullin, MeQueen, Millson, - 


I understand the Chair to recog- | 


H p aS ji 

li Morehead, Murphy, Newton, Peaslee, Polk, Powell, Ross, > 
li Russell, Sechoonmaker, Origen S. Seymour, Skelton, Smart; 
il Benjamin Stanton, Alexander H: ‘Stephens, Sutherland, : 
i Venable, Wallace, Washburn, Welch, :Wildrick, cand 
il Woočward=-12. Bre gts 
|, NAYS~—Messrs. Abererombie, Willis Allen, William 

|| Appleton, Barrere, Bell, Bibighaus, Bowne, ‘Brenton, 

i Bri Albert G. Brown, Burrows, Busby, E. Carrington 

1 Cabe 

ii 


i s Lewis D. Campbell, Thompson Campbelli, Chand- 
|; ler, Chapman, Clark, Cobb, Conger, Cottman, Cullom, Cur- 
tis, George T, Davis, John G. Davis, Disney, Doty, Diti- 
can, Durkee, Bastnan, Edgerton, Evans,: Ficklin; Fitch, 
Florence, Fowler, Freeman, Henry M. Fuller, Gaylord. Gil- 
i; more, Goodrich, Green, Grey, Hall, Harper, S.W. Harris, 
1} Hart, Haws, Hebard, Hendricks, Henn, Thomas M. Howe, 
| Hunter, John Johnson, Robert W. Johnson, J. Glancy 
i Jones, Kertz, Landry, Lockbart. Mace, Edward C. Mar- 

hail, Humphrey Marshall, McDonald, McNair, Miller, 
| Miner, Molony, Henry D. Moore, John Moore, Morrison, 
l Olds, Orr, S.W. Parker, Penn, Penniman, Phelps, Rantoul, 
ii Richardson, Riddle, Robbins, Robinson, Sackett, Sendder, 
ji Scurry, David L. Seymour, Smith, Stanly, Frederick P. 

Stanton, Abraham P. Stevens, Stone, St. Martin, Strate 
ton, Strother, Stuart, Taylor, Thurston, Townshend, Wal- 
|: bridge, Walsh, Ward, Watkins, Addison White, Alexander - 
White, and Williams—104. 

So the bill was not laid upon the table. 

[Tere a message was received from the Senate 
| by the hands of Assury Dioxins, its Secretary, 
i informing the House that the Senate had passed 
- An act to enable the Government to deepen the 
: passes of the Mississippi. ”] 
| The SPEAKER. The question now is, Shall 
i the main question be put? 

f Mr. JONES, of ‘Tennessee. 

‘ yeas and nays upon that question. 
|, The yeas and nays were ordered. i 

| The question was then taken; and there were~ | 
L yeas 103, nays 74; as follows: 

i; YWEAS--Messrs. Abercrombie, Charles Allen, Wibis 

|| Allen, William Appleton, Barrere, Bell, Bennet, Bibighaus, 
p Bowne. Brenton, Briggs, Albert G. Brown, Burrows, Bus- 
li by, E. Carrington Cabell, Lewis D. Campbell, Thompson 
Campbell, Chandler, Chapman, Clark, Cobb, Conger, Cott- 
man, Curtis, George T. Davis, John G. Davis, Disney, 
Doty, Dunean, Durkee, Eastman, Edgerton, Evans, Fick- 
Ulin, Fiteh, Mlorenee, Fowler, Freeman, Henry M. Fuller, 
li Gambie, Giddings, Gilmore, Goodrich, Gorman, Green, 

Grey 1, Harper, Hart, Haws, Hebard, Hendricks, Benn, 
i Tho: M. Howe, Hunter, John Johnson, Robert W. John- 
li son, 3. Glaney Jones, Kubns, Kurtz, Landry, Lockhart, 
l| Mace, Edward C. Marshall, Humphrey Marshall, McDon- 
ti aid, MeNair, Miller, Molony, Henry D, Moore, John 
|: Moore, Morrison, Olds, Orr, Sam't W.Parker, Penn, Penni-, 
l man, Phelps, Rantoul, Richardson, Robbins, Robinson, 
| Sackett, Seurry, David L. Seymour, Smith, Stanly, Fred- 
| eriek P. Stanton, Abraham P. Stevens, Stone, St. Martin, 
J Stratton, Stuart, Taylor, Thurston, Townshend, Walbridge, 
Ward, Watkins, Addison White, Alexander White, 


I demand the: 


ken, Allison, Averett, Babeock, David 
) H. Bayly, Beale, John H. Boyd, Bragg, 
| Bree ridge, Buell, Caldwell, Caskie, Chastain, Church- 
ii well, Cleveland, Clingman, Colcock, Daniel, Dawson, 
1 Doekery, Edmundson, Ewing, Faulkner, Floyd, 
as J. D. Fuller, Gentry, Grow, Hamilton, Isham G. 
i Haris, Hascall, Hibbard, Willyer, Holladay, Houston, 
Howard, John W. Howe, Thomas Y. How, Ingersoll, Ives, 
aekson, Jenkins, Daniel T. Jones; George W. Jones, Pres- 
i ton King, Letcher, Martin, Mason, McCorkle, McLanaban, 
L MeMulin, MeCueen, Meade, Millson, Miner, Morehead, 
iy . Polk, Powell, Ross, Savage, Schoon- 
seymour, Skelton, Benj}, Stanton, Suther- 
Velen, Wildriek, and Woodward—74, 
= Se the main question was ordered to be put, 
i Mr. OUTLAW, when his name was called, 
said: I have paired off upon this question with 
Porrer; otherwise J should vote against the 


hour has expired? 
The SPEAKER. 
Mr, BOCOCK. 
table. 
‘ne SPEAKER. The Chair thinks that the 
repetition af that proposition without any change 
in the action of the House upon the bill, is scarcely 


It has not. 
I move to lay the bill upon the 


The SPEAKER. Ithas. i 
Mr. BOCOCK. Isa callof the House in order 


now? 
The SPEAKER. 


It is not. 


F 


“Phe question was then taken; and there were— 
yeas 103, nays 82; as follows: : 

“sy BAS Messrs. Abercrombie, Cliarles - Allen, Willis 
Allen, William Appleton, Barreré, Bell, Bibighaus, Bowne, 
Brenton, Briggs, A. G. Brown, G. H. Brown, Burrows, 
Busby, Be 6. Cabell, L. D. Campbell, Thompson Camp- 
bell, Chandler, Chapman, Clark, Cobb, Conger, Cottman, 
Gurtis; George T. Davis, John G. Davis, Disney, Duncan, 
Durkee, Eastman, Edgerton, Evans, Ficklin, Fitch, Flor- 
ence, Fowler, Freeman, “Henry M. Fuller, Gamble, Gay- 
Jord, Giddings, Gilmore, Goodrich, Gorman, Grey, Hall, 
Harper, Sampson, W. Harris, Haws, Hebard, Hendricks, 
Henn, Thomas M. Howe, Hunter, John Johnson, Robert 
W. Johnson, J. Glancy Jones, Kuhns, Kurtz, Landry, 
Lockhayt, Mace, Edward. C- Marshall, Humphrey Mar- 
shall, MeDonald, McNair, Miller, Molony,.H. D. Moore, 
Jobn Moore, Morrison, Olds, Orr, Samuel W. Parker, 
Penn, Penniman, Phelps, Rantoul, Richardson, Sackett, 
Scudder, Scarry, Smith, Stanly, Frederick P. Stanton, 
‘Abr’m: P. Stevens, Stone, St. Martin, Stratton, Strother, 
Stuart, Taylor, Thurston, ‘Townshend, Walbridge, Walsh, 
Ward; Watkins, Welch, Wells, Addison White, Alexan- 
der White, and Williams—103. 

NAY S—Messrs. Aiken, Allison, Averett, Babcock, Da- 
vid J. Bailey; Thomas H. Bayly, Beale, Bocock, John H. 
Boyd, Bragg, Breckinridge, Buell, Caldwell, Caskie, Chas- 
tain, Churchwell, Cleveland, Clingman, Coleock, Daniel, 
Dawson, Dean, Dockery, Edmundson, Ewing, Faulkner, 
Floyd; Thomas J, D. Fuller, Hamilton, Isham G. Harris, 
Hascall, Hibbard, Hillyer, Holladay, Houston, Howard, 
John W. Howe, Thomas Y. How, Ingersoll, Ives, Jack- 
son, Jenkins, Daniel T. Joues, George W. Jones, Preston 
King, Leteher, Martin, Mason, MeLanahan, MeMullin, 
McQueen, Meacham, Meade, Millson, Morehead, Murphy, 
Newton, Peaslee, Polk, Powell, Robbins, Ross, Russell, 
Savage, Schoonmaker, David L. Seymour, Origen S. Sey- 
mour, Skelton, Smart, Benjamin Stanton, Alexander H. 
Stephens, Sutherland, Venable, Wallace, Wildrick, and 
Woodward—82. a 


Sö the bill was 
Mr. HALL. 
which the bill was passed; and upon that motion 

I call for the previous question. 
The question being on seconding the demand 
there were, upon a division—ayes 72, noes 60. 
Mr. HALL. 
reconsider upon the table. 
Mr. STANTON, of Ohio. 
ing hour expired ? 
The SPEAKER. It has. 


assed. 


Has not the morn- 


Mr. STANTON, Then [move that the House | 


resolve itself into a Committee of the Whole upon 
the Private Calendar, 

Mr. HIBBARD. I move that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

The SPEAKER. This being private bill day, 
the first motion made must be first put. 

Mr. HOUSTON. I would like to ask the 
Spenker a question, for the purpose of having it 
answered by the gentleman from North Carolina, 
(Mr. Daxiet.] [have no objection to going into 
a Committee of the Whole on the Private Calen- 
dat, if the time can be made available for the con- 
sideration of private business; but I understand 


from the chairman of the Committee on Claims, | 


that this is a day which contd not be made avail- 
able upon the Private Calendar, If this is so, | 
suggest that we go into the Committee of the 
Whole on the state of the Union. 

Mr. DANIEL. I will say, in regard to that, 
in answer to the gentleman from Alabama 

Mr. KING, of New York. Irise to a question 
of order. This matter is not debatable. 

Mr. HOUSTON, I hope the House will re- 
ceive the information. 
Mr. SACKETT. 

not objection day? 
The SPEAKER. His. 
Mr. SACKETT. Every case upon the Private 
Calendar has been objected to, and we can do noth- 
ing if we go into committee. 


I wish to inquire if this is 


The question was then put upon the motion to : 
go into Committee upon the Private Calendar, and | 


it was not agreed to. 

The question then recurred upon the motion of 
Mr. Higar, that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. ORR.’ I demand tellers upon that motion, 

Tellers were ordered; and Messrs, Orr, and 
STANTON of Tennessee, were appointed; and the 
question being taken, the tellers reported—ayes 
73, noes 79. 

Mr. HIBBARD. I demand the yeas and nays 
on the question. 

Mr. AVERETT. 


I demand tellers upon the 
yeas and nays. 


Tellers were ordered; and Messrs. Sranron, of | 


Tennessee, and Sreruens, of Georgia, were ap- 
pointed; and the House being divided, the tellers 


move to reconsider the vote by | 


I now move to lay the motion to ; 


yeas and nays were ordered g 

The question was then put upon the motion of 
Mr. Hisearp; and there were—yeas 86, nays 93; 
as follows: 

YEAS—Messers. Aiken, Charles Allen, Allison, Ashe, 
‘Averett, Babcock, Thomas H. Bayly, Beale, Bennett, Bo 
coek, John H- Boyd, Bragg, Breckinridge, Buel, Burrows, 
Caldwell, Thompson Campbell, Caskie, Chapman, Chas- 
tain, Churchwell, Cleveland, Clingman, Colcock, Dawson, 
Dean, Dockery, Bastian, Edmundson, Ewing, Faulkner, 
Fitch, Floyd, Thomas J. D. Fuller, Giddings, Hamilton, 
isham G. Harris, Sampson W. Harris, Hascall, Hibbard, 
’ Hillyer, Holladay, Houston, Howard, J.W. Howe, Thos. Y. 
How, Ingersoll, Ives, Jackson, Jenkins, D. T. Jones, Geo. 
W. Jones, Preston King, Letcher, Martin, McCorkle, Me- 
Lanaban, McMullin, McQueen, Meacham, Meade, Mill- 
son, Miner, Morehead, Murphy, Peaslee, Potk, Ross, Rus- 
sell, Schoonmaker, David L. Seymour, Origen S. Seymour, 
Skelton, Smart, Smith, Benjamin Stanton, Alexander H. 
Stephens, ‘Thurston, Toombs, Venable, Wallace, Wash- 
burn, Welch, Wells, Wildrick, and Woodward—8s. 

NAYS—Mesars. Abercrombie, Willis Allen, Win. Apple- 
ton, Barrere, Bibighaus, Bowne, Brenton, Briggs, Albert G. 
Brown, Busby, 
Chandler, Clark, Cobb, Conger, Cullom, Curtis, Daniel, 
George T. Davis, Jobn G. Davis, Disney, Doty, Duncan, 
Dunham, Durkee, Edgerton, Evans, Fickiin, Fiorence, 
Fowler, Gamble, Gilmore, Goodrich, Gorman, Green, Grey, 
Hail, Hart, Haws, Hebard, Hendricks, Henn, ‘Thomas M. 
Howe, Huuter, John Johnson, Robert W. Johnson, J. 
Glancy Jones, George G. King, Kubas, Kürtz, Laudry, 
hockhart, Mace, Edward C. Marshall, Humphrey Marshall, 
MeDonatd, McNair, Molony, Henry D. Moore, John 
Moore, Morrison, Newton, Olds, Orr, Samuel W. Parker, 
Penn, Penniman, Phelps, Rantoul, Richardson, Robbins, 
Sackett, Savage, Schoolcraft, Scurry, Stanly, Frederiek P. 
Stauton, Abr’m P. Stevens, St. Martin, Stratton, Strother, 
Stuart, Taylor, Townshend, Walbridge, Walsh, Ward, Wat- 
kins, Addison White, Alex. White, and Williams—92. 

So the House refused to go into committee. 


Mr. COBB. It is in order now, I believe, to 
move to proceed to the business upon the Speaker ’s 
table. 
| The SPEAKER. Sucha motion is in order. 

‘| Mr. COBB. ‘Then | move to proceed to the 

| business upon the Speaker’s table, that we may 
transact some business useful to the country. 

1. Mr. HALL. | hope the gentleman will with- 

| draw his motion until the question is taken upon 

| 

| 


| the railroad bill. 
Mr. COBB. I withdraw the motion. 
Mr. VENABLE. l renew the motion. 
| The question was put, and there were, on a di- 
| vision—ayes 53, noes 71. 
So the i louse refused to proceed to the business 
upon the Speaker’s table. 
The SPEAKER. What was the motion of the 
gentleman from Missouri? [Mr. Haut.] : 
Mr. HALL. I moved to reconsider the vote 
by which the bill was passed, and upon that de- 
manded the previous question, which was sec- 
onded. I now move to lay the motion to recon- 
sider upon the table. 
| Mr. JOHN W. HOWE. 
and nays apon that motion. 


t 

i| s 
| Mr. CLEVELAND. Tf ask for tellers upon 
ii 

| 


i the yeas and nays. 

_ Tellers were ordered; and Messrs. CHANDLER, 
and Sranvon of Tennessee, appointed; and the 

; flouse being divided, the tellas reported ayes 

32—deemed to be sufficient, and the yeas and nays 
were ordered. 

The question was then taken; and there were— 
yeas 99, nays 73, as follows. 

YEAS—Messrs. Abercrombie, Willis Allen, William Ap- 
pleton, Barrere, Bell, Bibighaus, Bowne, Brenton, Briggs, 
Albert G. Brown, Geo. H. Brown, Burrows, Busby, i. Car- 
rington Cabell, ‘Thompson Campbell, Chandicr, Chapman, 
Clark, Cobb, Conger, Cottman, Culiom, Curtis, George T. 
Davis, John G. Davis, Disuey, Doty, Duncan, Durkee, 
Edgerton, Evans, Fiektin, Fitch, Florence, Fowler, Free- 
| man, Henry M. Fuler, Gambie, Gaylord, Gilmore, Good- 

rich, Gorman, Green, Grey, Hall, Harper, Sampson W. 
Harri 
! Howe, Hunter, John Johnson, Robert W. Johnson, J. 
| Ghmey Jones, Kubos, Kurtz, Landry, Lockhart, Mace, 
| Rdward ©. Marshall, flumphrey Marshall, Mcdonald, Me- 
: Nair. Miller, Molony, Henry loore, John Moore, Olds, 


Orr, Samuel W. Parker, Penn, Penniman, Phelps, Rantoul, 
: Richardson, Sackett, Scudder, Scurry, Smith, Stanly, | 
| Frederick P. Stanton, Abraham P, Stevens, Stone, St. 
Martin, Stratton, Stuart, Taylor, Thurston, Townshend, 
Walbridge, Walsh, Ward, Watkins, Welch, Addison 


ji 


à f i 
i ter, Caskie, © , Churchwell, Clevel 
Coleock, Daniel, Das 


n, Dean, Dockery, Floyd, Grow, 
Hamilton, tsham G. Ha E 


| Ingerso, Jenkins, Daniel T. Jones, Ge 
| George G. King, Presion King, Letcher, 
McCorkle, MeLanahen, McMullin, MeQuees, Meacham, 
Millson, Miner, Morehead, ‘Murphy, Newton, Peaslee, 
Powell, Ross, Savage, Schoonmaker, David L. Seymour, 


E. Carrington Cabell, Lewis D. Campbell, | 


I demand the yeas | 


s, Hart, Haws, Hebard, Hendricks, Henn, Thoinas M.i 


and, Clingman, ` 


all, Hibbard, Hillyer, Hol- ; 
| laday, Houston, Howard, John W. Howe, Thomas Y. Bow, t 
e W. Jones, í 
in, Mason, |; 


| it has precedenc 


table. 


The question recurred upon the adoption of the 
title. 

Mr. HALL. I move the previous question. 

The previous question was seconded, and the 
main question was ordered and put, and the title 
of the bill was adopted. 

Mr. HALL. I moveto reconsider the vote just 
taken, and to lay the motion to reconsider upon 
the table. 

The question was put, and the latter motion was 
agreed to. 

Mr. MARSHALL, of Kentucky. Imove that 
the House proceed to the business upon the Speak- 
er’s table. : 

Mr. CAMPBELL, of Illinois. Will it be in 
order to move that the rules be suspended, and 
that the House resolve itself into the Committee 
of the Whole on the state of the Union? 

The SPEAKER. It will be in order. 

Mr. CAMPBELL. Then! make that motion. 

Mr. MARSHALL. Has the morning hour 
expired? ; 

“The SPEAKER. Ithas; and the motion sub- 
mitted by the gentleman from Ilinois (Mr. Camr- 
ser] isin order. Itisa privileged motion, t00, 
and according to the general practice of the House, 
e of the other motion, 

Mr. MARSHALL. [call fortellers upon that 
motion. 

Tellers were ordered; and Messrs. MARSHALL, 
of Kentucky, and Furrer, of Maine, were ap- 
pointed; and the question being taken, the tellers 
reported—ayes 80, noes 40. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 

Mr. Seymour, of Connecticut, in the chair.) 

The CHAIRMAN, The first business in order 
is the Indian appropriation bill, upon which the 
gentleman from Ilinois, (Mr. CAMPBELL, ] is en- 
titled to the floor. 

Mr. CAMPBELL, of Ilinois, then addressed 
the House an hour, principally in opposition to 
the passage, in the form in which itis pending be- 
fore the House, of the bill from the Senate pro- 
viding for the construction of certain railroads in 
Jowa. His remarks were directed in opposition 
to the Keokuck and Dubuque road. [Mr. C.’s 
syeech is published in the Appendix.] 

Mr. CLARK then obtained the floor, and spoke 
in reply, and in favor of that measure. Before 
concluding, he was interrupted by his colleague. 

Mr. HENN. Will my colleague give way for 
a motion to rise? 

[Cries of “Oh no? 4“ Go abead!"] 

Mr. HENN. The gentleman from. Minois 
[Mr. CamrBELL] has taken upon himself to leave 
the Hall before his speech was replied to, and 
there are some important questions I desire to pro- 
pound to him, which, of course, cannot be done 
when he is absent. 

Mr. CHANDLER. Well, we had better rise. 

[Cries of «* No! No!’’] i 

Mr. HENN. I wish to put myself right, as I 
have been charged here as opposing the improve- 
ment of the rapids in the Mississippi river. There 
are a few questions I would like to have answered 
by thegentleman. T could place myself right by 
the propounding of a single interrogatory, but the 
gentleman from Tlinois is not present. 

[Cries of ‘ Let us rise!” and ‘* No! No!” 

Mr. CLARK. I will continue, unless it is the 
sense of the committee I should give way for a 
motion to rise. 

Mr. FOWLER. I trust the gentleman will 
yield; it is time to adjourn. 

Mr. CLARK. Well, I yield. ‘ 

Mr. FOWLER. I move that the committee 
rise. 2 í 

The question was put, and, upon a division, 
there were—ayes 14, noes 0. 

The CHAIRMAN. None voting in tbe neg- 
ative, the ayes have it, and the committee agree 
to rise. 

Mr. STANLY. What is the result? 

The CHAIRMAN. Ayes 14, noes 0; and the 
committee, the Chair has decided, agrees to rise. 

Mr. STANLY. The negative were not called. 

The CHAIRMAN. The Chair requested that 
the afirmative would rise, and fourteen accord- 


THE CONGRESSIONAL GLOBE. 


1507 


ingly rose. He then called for the negative, and 
none rose. 
Mr. STANLY. 


but | was up. 


Mr. FLORENCE, I was up, also, in the neg- | 


ative. [A laugh] 

The CHAIRMAN, 
having a recount? 

Mr. FULLER. Tobject; it was a fair vote. 

The CHAIRMAN. The Chair then decides 
that the committee have agreed to rise. , 

Mr. STANLY. Several of us stood up and 
demanded a count on the negative side. 

TheCHAIRMAN. ‘The committee have clear- 
ly decided to rise. 

The committeeaccordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. Sey- 


Is there any objection to 


mour, of Connecticut) reported that the Com- | 
mittee of the Whole on the state of the Union had | 


had under consideration the state of the Union gen- 


erally, and particularly House bill No. 43, making į 


appropriations for the current and contingent ex- 
penses of the Indian Department, and for fulfilling 


treaty stipulations with various Indian tribes, for | 


the year ending June 30, 1853, and had come to 
no conclusion thereon. 

Mr. STANLY. 
report of. the chairman of the Committee of the 
‘Whole on the state of the Union? 

The SPEAKER. Itis notin order. , 

Mr.STANLY. Suppose the report of the chair- 
man is disputed? 

The SPEAKER. According to practice, the 


House can only know the report made by the | 


chairman. 

Mr. STANLY. I state the fact that there were 
only fourteen who rose in the affirmative. A count 
in the negative was demanded, the chairman said 
he did not hear it, and he did not put it. I say 
there wag a majority against rising. 

Mr. SEYMOUR, of Connecticut, 
tleman will be good enough to yield. The gentle- 
man did not understand the precise statement of 
the chairman of the committee. 
were called to rise, and they did rise, and were 
counted. After that the chairman called on the 
negative to rise, and he was under the impression 
no one rose. 
[Mr. Frorence] said that he did rise. 

Mr. FLORENCE. I did rise, and voted in the 
negative. 

Mr. SEYMOUR. 


it. 


self. 
Mr. JONES, of Tennessee. 
Clerk’s desk-— 
The SPEAKER. Any question arising as to 


the report of the chairman must be confined strict- | 


to the committee. 


ly 


Mr. FOWLER, I move that the House ad- | 


journ. eel ; 

Mr. STANLY. A division now, Mr. Speaker, 
if you please. *[Laughter.] i 

The question was then put on the motion to ad- 


journ, and it was decided in the affirmative—ayes | 


20, noes 10. 
Mr. STANLY. 


(Laughter. ] i ; 
The House was adjourned accordingly till to- 
morrow at twelve o’clock, m. 


PETITIONS, &c. 


The following petitions, memorials, &c., were presented | 
under the rule. and referred to the appropriate committees? j 


By Mr. COTT MAN: The petition of John Cullen, Ed- 
ward Long, John Dennis, and 80 others, citizens of the 
United States, praying Congress to pass an act to provide 
for placing buoys in Pocomoke Sound, and in Chessonessex 
Harbor, in the State of Virginia. 


By Mr. BRENTON: The petition of citizens of Indiana !; 
and Ohio, asking the right of way and grant of public tands |! 
for the construction of a railroad from Toledo, Ohio, via | 
Fort Wayne, Logansport, Delphi, and Lafayette, in In- | 


diana, to Springfield, in Ilinois. 


HOUSE OF REPRESENTATIVES. 
Sateroay, May 23, 1852. 
The House met at twelve o’clock, rm. 
by the Rev. Lirrteron F. Morcan. 
The Journalof yesterday was read and approved. 
The SPEAKER, Reports are in order from 
the Committee on Public Lands. 


` 


Prayer 


I did not hear the Chair call; 


Is it in order to amend the | 


If the gen- į 


The affirmative | 


The gentleman from Pennsylvania ; 


I did not notice the gentle- ` 
man, but I think there were no others that rose. ; 
The Chair distinctly announced that the ayes had || 


I was close at the | 


It is seen that a Democratic | 
Congress can do nothing at the end of a session. | 


Mr. STUART. I wish to ask the unanimous 
| consent of the House, before proceeding to the 
business of the morning hour, to take up and dis- 


er’s table. It is highly important it should be dis- 

posed of at an éarly day in order that it may be 

| passed in the other. House. 

Mr. JOHNSON. I think unanimous consent 

| should be granted for that purpose, and hope that 
it will, 

| Objection was made. 

Mr. MOORE, of Pennsylvania, from the Com- 
i| mittee on Public Lands, made adverse reports in 
|| the following cases; which were ordered to lie on 
|| the table, viz: : 

_The petition of James W. Marshall, of Califor- 
nia, praying Congress for a grant of land in con- 
sideration of his services to the country for having 
| made the first discovery of gold in California in 
| 1847; 
i| The memorial of the defenders of Baltimore, 


i| tion of their services; 
‘The petition of Peter Lane, praying for a grant 


Great Britain; 

The petition of Hannah Obar, praying for 
|| bounty jand on account of the services of her fa- 
i| ther, Solomon Nichols, a soldier during the war 
of 1812; 

The resolution of instruction relating to the al- 
lowing of bounty land to certain companies of vol- 
unteers of South Carolina, and also to other vol- 
unteers engaged in the public service. 


right of way and a portion of the public lands, to 
aid in the construction of a railroad from Mil- 
i| waukee,.on Saginaw river, to Grand Traverse 
i| bay, thence to the Straits of Mackinaw; and 
| 


“act granting bounty land to certain officers and 
‘| ©soldiers who have been engaged in the military 
i| © service of the United States,’ approved Septem- 
ber 28, 1851.” 
| Mr. FLORENCE. Will it be in order to move 
the recommittal of the report just made, relating to 
| the granting of bounty lands to soldiers of the war 
of 1812, to the Committee on Public Lands? 
4} Vhe SPEAKER, It will not be in order. [t 
‘| would have been in order before it was disposed 
of. 
SALINE LANDS IN INDIANA. 
Mr. HALL. Iam instructed by the Commit- 
tee on Public Lands, to which was referred the 


indiana in relation to the saline lands in that 
State, to report ** A bill to enable the Legislature 


saline lands in the said State.” 

The bill was read a first and second time by its 
title. 

Mr. HALL. The gentleman from Indiana 
(Mr. Gorman] desires that the bill shall be put 
on its passage; and that he may make the motion, 
| I yield him the floor. . 


| idle, of no profit to the State of Indiana, or any 
one else. It is only asked that power be granted by 
Congress to dispose of them. I hope the House 
will permit the bill to be now put on its passage. 
I make that motion. 

The bill was read through by the Clerk. 

The SPEAKER. The question is on ordering 
the bill to be engrossed and read a third time. 

Mr. CLEVELAND. [think that bill is one 
|! of too much importance to be passed by us in this 
| 
i 


hasty manner. It really changes our land system, 
and is thecommencement of a new era in the mode 


i destroy or impair their value. It being a bill of 


Committee of the Whole on the state of the Union 
there to be thoroughly discussed. I do not like 
i| this mode of legislating; that is, of havinga bill re- 


l| and without any examination whatever, passed 
| through the House, become a law, and thereby 
become a precedent, and ofttimes a very danger 
ous one. I therefore move that this bill be re- 
| ferred to the Committee of the Whole on the state 
il of the Union. 


pose of the territorial business now on the Speak- | 


praying for a further grant of land in considera- | 


| 
| 
|| of land for services rendered during the war with || 
H 
| 


Also, a bul granting to the State of Michigan the | 


Also, bill No. 64, toamend an act entitled An | 


i 
$] 
i joint resolution of the Legislature of the State of | 
E 


Mr. STANLY. I called for the division my- | 


of the State of Indiana to dispose of the unsold | 


Mr. GORMAN. These saline lands are lying | 


the public lands graduated in such a way as to 


much importance, | desire it shall be referred to the | 


‘| ported from a committee, and, without discussion, | 


Mr. GORMAN. The gentleman from Cohnecti< . 
cut, [am ‘confident, would not submit the motion: 
he has, were he fully advised of the facts:of this. 
case. These lands are now ‘subject: to: sale at 
$1 25 peracre. They have been in market for the last’ 
twenty years, and yetremain unsold—nevercannor 
never will be disposed-of. for anybody’s ‘benefit at 
the present price. The State of Indiana owns the 
land, but there is a clause in the original: grant’ 
providing that the State shall not sell it at'a price. 
less than $1 25 peracre. They never will be-sold- 
for that price. It is merely asked that Congress 
will repeal that clause of the original law... 

Mr. PHELPS, The act only proposes a mod: 
ification of the existing law, whichis that the State: 
of Indiana may be permitted to sell her lands’ 
at less than $125 an acre. They have been of- 
| fered for twenty-five years in the market, but 
have not found a purchaser, © 
| Mr. CLEVELAND. It is perfectly apparent, 
and must be, I think, to the whole House; that 
this bill is interfering with the well-settled policy 
of the Government. When this grant was made, 
it was a gift from the General Government to. the 
State, and it was made with this proviso, that she. . 
should not reduce the price of her lands, and. 
thereby obtain an advantage over the Government 
in their sale. This must be apparent to every 
member of the House. abe 

Mr. PHELPS. Will the gentleman yield the 
| floor to me for ‘a moment? As I understand this 
| matter, the greater part of the lands owned by the 
| Government ia the vicinity of these lands have 
j; been sold. 

1 Mr. GORMAN. Thatis a fact. 

Mr. PHELPS. The object of providing, in 
|| the original grant, that the lands should not be 
li sold for a less price than the Government lands, 
| was to have the sales go on pari passu. That was 

the object of the existinglaw. The reason, there- 
fore, for the adoption of the proviso, has passed 
away. 

Mr. CLEVELAND, Even this explanation 
ii Shows the importance of the House knowing 
j| something of what we are to vote upon. J submit 
| to the House that this is not a very correct mode 
| of legislation in regard to a very great interest, like 
| the interest we have in our public lands. This is, 
| I believe, the first ‘effort of this kind which has 
j ever been made in Congress. [am notaware that 
any State has ever come forward and asked a pro- 
j| vision of law to graduate the price of her public 
i: lands, which are agift to her from the Government, 
i} until the effort was made this morning. 

1 Mr. SACKETT. If gentlemen will refer to the 
| law making the original grant, we may see ex- 
| actly what we are doing with these lands, 

| Mr. CLEVELAND. Every step we take in 
i this matter, shows the importance of the House 
; sustaining the motion I made. Ido not’ rise for 
the purpose of opposing the. passage of this bill; 
and if, upon a fair examination of the matter, it 
proves to be just and proper, I may vote for it: 
i: We have a proposition of this kind, certainly a 
| very important proposition, offered without a re- 
i port from a committee. We know nothing of it, 
| except frorn the gentleman, who simply says that 
| it is all right. I repeat again, it is the commence- 
|! ment of a new system of legislation, and one that 
| may be prejudicial to the interests of the Govern- 
| ment. Upon finding that it will not be prejudicial, 
| I should have no sort of objection in the world to 
| giving to the State of Indiana the power of dispos- 
ing of her lands upon her own terms, provided it 
can be done without injury to any other interest, 
‘and especially without injury to the interests of 
the Government. The Flouse will see that it is 


Li 
{ 
į 
[i 
it 
Hi 
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} 
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f 
| 


will come out with an explanation, which shows 
hat this is a matter interesting the State of Indi- 
naalone, and that no danger whatever will result 
bill, I will have no objec- 


i Dili, 
i tion to ite 
i Mr. DUNHAM. This matter is easily under- 
Iltisa matter of small importance, and 
|| certainly of no importance at all to the General 
‘| Government. These saline tracts in the State of 
Indiana are very small in extent, and were granted 
|| to that State some yearsago. They were reserved 
|| by the Government when thelands were first. of- 
|; fered at sale, because they were supposed to con- 
i! tain salt springs, and afterwards the General Gov- 
u 


ernment released, them to the State for an univer- 


la 
|; from the passage of this 
| 


stood. 


: 
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sity: n Chey. are the poorest lands in the State of 


‘Indiana, and. cannot be gold for $L 25 an acre. |; vicinity of these lands which will be injurisusly 
Nobody can be interested in the matter except the | affected by the passage of this bill, then Í have no 
State of Indiana,and she is not interested in them || objection to its passage. This very discussion will 


because she has granted || 
The object |; 


4 


authorize |) 


in her-corporate capacity’ 
these lands for educational: purposes. 
of the present billis to enable the State to au 
the sale of: these-lands, that the proceeds thereof |; 
may. be applied to educational purposes, for which |! 
they. were intended. ‘They have been lying idle, 
some of them, for twenty years. 
Some gentlemen seem to suppose 
rise the reserved section for school purposes. It 
isnot so, They are lands which were first reserved, 
because they were supposed to contain saline |! 
springs. . , i 
“Mr. FOWLER. Was there a full section re- į; 
served where a spring was found? | 
Mr. DUNHAM. Sometimes only a quarter | 
section; just as the sections were supposed to con- 
tain salt springs. ! 
Mr. HALL. T desire to cail the attention of |; 
the House to the provisions of the original law, l! 
by which these saline lands were granted to the j: 
Siateof Indiana. I willask the Clerk to read the į; 
third paragraph of the second section. 
The section was then read, as follows: j 


«That all salt springs within the said territory, and the || 
lands reserved tor the use of the same, together with such i 
other lands as may, by the President of the United States, be 
deemed necessary:and proper for workitig the said salt 

- springs, notexeeeding in the whole the quantity contained 
in thirty-six entire sections, shall be granted to said State, || 
-forthe use of the people of said State; the same to be nsed |; 
under such terms, conditions, and restrictions, as the Legis- lI 
tatuare of said State shall direct, provided the said Legista- i 
ture shall never sell ordeuse the same tor a longer period j 
than ten years at any one time.” . E 
i 


Mr. HALL. I will state, now, that all this |) 
bill proposes is this: that the State of Indiana shall |) 
have the liberty to sell those Jands in fee. It is |, 
precisely the same thing we did for the State of |: 
lewa two or three weeks ago. i 

Mr. DUNHAM. It does not seem to be under- | 
stood by some gentlemen that the General Gov- 
ernment. has no interest whatever in the lands. [tis 
a matter which concerns the State of Indiana alone, 
ns the General Government has long since released 
the lands. These lands we may lease from time 
to time, and we can sell them; but many of them 
are the poorest lands in the State of Indiana, and 
cannot be sold for anything like $1 25 per acre. 

Mr. CLEVELAND. The gentleman from 
Missouri [Mr. HarL] does not seem to understand 
the bill reported this morning, or I do not under- 
stand it. Itis unlike the bill from Iowa. Lt pro- 
vides that the State may sell them at her own price. 
That is the object of ihis bill, Certainly no one 
will object to the other part of it; but what is it? 

Mr, DUNHAM. I wish to make another sug- |; 
gestion. The gentleman’s remark calls to my 
mind what I wish to suggest. The General Gov- || 
ernment can have no interest in keeping up the |; 

rice of these lands, because they have no lands 
in their vicinity. ‘The only object of putting in 
that restriction, in the first place, was lo prevent us 
from underselling the lands of the General Gov- | 
ernment, and they have no lands which can be | 
undersold now. | 

Mr. WALSH. Wil the gentleman allow me | 
to ask him a question? The Government appears | 
to have reserved these lands on account of some | 
salt springs. What has become of those springs? | 

Mr. DUNHAM. [can explainthe reason. It 
was ascertained that there were nosalt springs upon 
these lands, and then the General Government re- 
Jeased them to the State of indiana. When the) 
surveys were first nade, the surveyors found that | 
they were saline lands, which might possibly, as | 
the settlements developed them, prove to be valu- |} 


i 
$ 
A | 
that they com- |; 


i 
i 


| 


| 
| 


it was found that there was not salt enough to be 
of any use whatever; and the lands being worth- 
less, the General Government released them to the |! 
State. There is no salt manufactured upon any 
of them, or in the State of Indiana. But, suppose 
there were, the United States Government could <: 
have no interest in these lands, because the title j; 
has been released to the State, and it is a matter f 
which concerns the State alone. ji 

Mr. CLEVELAND. If these facts, which i: 
are now stated by the gentleman, had been re- f 
ported by the committee, and that report read to | 
the House, it would have satisfied me. If the |! 
lands are in such a condition that they cannot be || 
sold for the prices at which Government lands are i 


| 
| 
i 
| 
able; but as the settlements gathered around them {i 
į 
| 
1 
| 
Ì 
{ 


îi nea : 
i! sold; and there are no Government lands in the 


j well acquainted with their 


i State, which authority shalialso fix and determine the rights 


' the construction thereof from the public lands of the United 


; the railroads aforesaid, and assigning the limits to the ease- 


i} than is necessary fora convenient construction. 


| said Mude shall reinvest in the United States. to have and 
i hold the same in the same manner as iť this act had not 
t been passed. | 


: point ọn,” and insert the words “and Burlington to.*? f 


| and liabilities hereinbefore conferred on the State of Jowa, 


satisfy the House of the importance of this com- 
mittee, and other committees, when they submit to 
the consideration of the House an important act, 
presenting along with it a report giving the rea- 
sons for the conclusion to which they ask the 
House to come. If these facts are stated correctly 
and I doubt not that they are—tI shall have.no 
objection to the bill, and will withdraw my mo- 
tion; but I am opposed to this mode of getting 
these bills through the House. It is wrong, and | 
the committees ought to furnish us reports. 

Mr. LOCKHART. The lands which the pro- 
visions of this bill effect are principally, if not all, 
in the district which I represent. I am, therefore, 

situation, and can con- 
cur fully in the statement made by my colleague, 
(Mr. Dunnam.] I hope, therefore, that the hon- 
orable member from Connecticut [Mr. Cieve- 
LAND] will withdraw his opposition to the bill, and 
let it pass. 

Mr. CLEVELAND. Iam satisfied with that 
explanation, and I will withdraw my motion, 

The bill was then ordered to be engrossed and 


read a third time; and being engrossed, was read |i 


the third time and passed. 
IOWA RAILROAD BILL. 


amendments, Senate bill No. 1, entitled * An act 


i 
souri river as may be designated on the authority of 


of each of said railroads; and shall have the right, alsa, to į 
tinke necessary materials of earth, stones, timber, &e., for | 


States adjacent to said railroads : Provided, That locating 
nent, no more land shall be taken from the United States 


Sre. 5. And be it further enacted, That if the said rail- 
roads shall not be completed within ten years, the said State 
of lowa shall be bound to pay to the United States the 
amount which may be received upon the sale of any part of 
said lands by said State, the title to the purchasers under 
id State remaining valid; and the title to the residue of 


The following amendments are proposed by the 
Committee on Public Lands to Senate bill No. 1. 


In the 7th and 8th lines of the first section, strike out the 
words “on the Mississippi river, in said State, to such 


Shrike out the fifth section of said bill, and insert the 


: foNowing: i 


Sre. 5. Mnd be it further enacted, That the lands hereby 
granted to said State shall be disposed of by. said Siate only 
in manner folowing, that is to say: that a quantity of 
land not exceeding one hundred and twenty sections for 
each of said roads, and included within a continuous length + 
of twenty miles of said roads, may be sold; and when the 
Governor of said State shall certify to the Secretary of t 


tioned Congress for many-years for a grant of 
land to aid in the construction of both of these 
roads, and the Senate of the United States have 
three several times passed a bill proposing grants 
of land to aid in the construction of these roads. 

Mr. CLEVELAND. Does this amendment 
provide for an additional road beyond what the 
bill of the Senate provides? 

Mr: HALL. [t does. 

Mr. CLEVELAND. I want to know whether 
you have added on another road, and if so, the 
extent of that road ?. 

Mr. HALL. Iam going to speak about that. 
The Committee on Public Lands have, however, 
proposed to amend the Senate bill so as to provide 
for the construction of a railroad from the town of 
Burlington, in the State of lowa, and also to the 
Missouri river, and to continue the road from 
Burlington to the Missouri river, east to the town 
of Lafayette, in the State of Indiana. Theamount 
of lands granted by the amendment of the Com- 
mittee is about 900,000 acres, to wit: about 800,000 
for the purpose of constructing the road from Bur- 
lington to the Missouri river, and somewhere be- 
tween 50,000 or 100,000 acres to aid in the con- 
struction of the road from Burlington eastward to 
the city of Lafayette, in Indiana. 

Mr. CLEVELAND. I will ask the gentla- 
man if we have not referred a bill for this last road, 


| provided for in your amendment, to the Commit- 


! 
i 


tee of the Whole on the state of the Union? 
Mr. HALL. 1 do not know that we have 
referred a bill for the same road to the committee, 
Mr. CLEVELAND. Substantially the same. 
Mr. HALL. I know one thing, however, that 
we have referred a bill similar to the Senate bill to 


| the Committee of the Whole on the state of the 
| Union, and | 
_ I know that, and I cannot yield any more. 


I do not want this bill to go there too. 
Mr. 


Speaker, yesterday this House, by its vote, in- 


! dorsed a principle granting these alternate sections | 


ofland. This House granted lands to the State of 
Missouri, so far as its action is concerned, to aid 
in the construction. of two roads in that State. 


‘ Now,sir, a sister State similarly situated, asks you 


to make a similar grant of two roads of equal im- 
portance to her and to the nation at large. The 
question submitted for the consideration of this 
House is, whether, having yesterday declared that 
they would give land to one of the Southern 
States of this Union, they will to-day refuse to 
give land to a Northern State of the Union? 

trust we shall manifest none of that partiality, but 
show the willingness of this Congress to treat all 
sections alike, and to do equal and exact justice 
to all. One road in this bill itis said runs parallel 
to the Mississippi river. Now, sir, I have not 
time to discuss that matter much, but I will 
merely state that I was surprised at the objection 
made by a Representative of the State of Illinois. 
Last Congress we made agrant of land for'a road 
running from that State to the Gulf of Mexico, 
some twelve or fifteen hundred miles long, parallel 


: to the Mississippi river, from one end to the other. 


interior that said twenty continuous miles of either ofsaid | 
roads are completed, then another like quantity of land | 
hereby granted may besold; and so from time to time, until | 
aid roads are completed; and if said roads are not coum- ; 


the land unsold shall revert to the United States. 
Add the following section + i 
Sic. 7. Maui be it further enacted, That ia order to aid i 
n the continuation of said road from Burlington to Lafay- | 
ette, Indiana, via Peoria, in the State of IHinois, on the 


farailroad from 


of the road, on thesame terms, limitations, and restrictions 
in every respect, shall be and is hereby granted to said States 
of JHinois and Indiana respectively. 


Mr. HALL. That bill is similar in its terms 


and provisions to the bill which passed this House | 
yesterday granting lands to Missouri. The Sen- | 


ate bill provides far the construction of two roads 
in the State of Iowa, one from Davenport, on the 
Mississippi river, west of the Mississippi river, 
in the State of lowa,and the other from Dubuque, | 
upon the Mississippi river, to Keokuck, Both of | 
these roads are roads in which the people of Iowa | 


‘have manifested deep interest. They have peti- ii 


pleted within ten years, no further sales shall be made, and |; 


+ 


That road I believe branches off and runs into the 
gentleman ’sown district. The Ilinois road termi- 
nates at Galena. 


Mr. CAMPBELL. I beg the gentleman’s par- 


: don. The road terminates opposite Dubuque, and 


not at Galena. 

Mr. HALL. ‘Now, sir, as I understand it, the 
Mississippi river is navigable at almost all times 
from Dubuque to its mouth, whereas at Dubuque 
above itis interrupted many months ofthe year by 
ice, and atall timesmore or less by therapids. Is it 
right that you should make a grant of land to aid 


i ons i f 6 Wht aaia 
most direct and practicable route, all the rights, privileges, |; m the construction or roads parallel to the Missis- 
y | sippi where the river is navigable, and refuse to 
i shalt be granted to the States of Tlinois and Indiana, for jj 
| the purpose of aiding in the construction 
| Burlington to Lafayette, on the Wabash river ; and that |; 
| public land to the same extent, in proportion to the length i! 


make a road along the Mississippi river where the 


{| navigation is dificult? 


Mr. FULLER, I want to inquire how many 


; acres of land the Senate bill disposes of, aside from 


the amendment reported by the committee? 

Mr. HALL. <According-to the best informa- 
tion I have, the Senate bill disposes of 1,800,000 
acres, 

_ Mr. FULLER. And this bill, if I understand 
the gentleman correctly, disposes of about3,000,000 
acres. 

Mr. HALL. About 2,600,000. 

Mr. FULLER. One more question, The 
gentleman has spoken of the House establishing 
a principle by its vote yesterday in reference to a 
Southern State, and that a similar question is to 


come up to-day upon a road in a Northern State. 
With the permission of the gentleman, I want to 
ask him how far these two roads, one in a North- 
ern State, and the other ina Southern State, are 
apart? . : 

Mr. HALL. The road proposed in the Senate | 
bill is distant from the north Missouri road about 
one hundred and thirty or one hundred and fifty 
miles; somewhere about that. Thesouthern road 
proposed by the Committee on Public Lands is, 1 : 

elieve, about sixty miles from the Missouri river; ; 
but I can say this to the gentleman from Maine, | 
if he does not like the amendments proposed by | 
the Committee on Public Lands, he can vote them | 
down. Now, I demand the previous question ; 
upon the bill, - 

Mr. JONES, of Tennessee. I desire to make 
one or two inquiries of the gentleman who reported 
this bill. This is a very important bill-—— 

The SPEAKER. Does the gentleman frorn 
Missouri withdraw his demand for the previous 
question ? 

Mr, HALL. What do the friends of the bill | 
say? {Cries of “Noi” Not? Do not with- 
draw it.” | 

Mr. HALL. Very well, I will not withdraw it. 

Mr.JONES. Then I say that it is unkind and 
unjust to force this bill through the House without 
any discussion. 

{Cries of ‘ Order!’ ** Order!’ 

Mr. CAMPBELL, of Ilinois. I desire to } 
make an appeal to the gentleman to withdraw the | 
previous question, for the purpose of enabling ine 
to offer an amendment, which is to strike out the 
Keokuck and Dubuque road, andinsert what I hold 
in my hand. 

Mr. HALL. {cannot do it, sir. 

Mr. CLEVELAND. Jask, when the question 
is taken, that it be taken by yeas and nays. 

The SPEAKER. Upon a second we cannot : 
have the yeas and nays, but upon ordering the | 
main question to be put we can. 

Mr. CAMPBELL. I desire to have my amend- | 
-ment read for the information of the House. 

Mr. HALL. T must object to that. 

Mr. DEAN. I moveto lay the bill and amend- | 
ments upon the table, and upon that J ask the yeas 
and nays. 

The yeas and nays were ordered. 

Thecucation was then put upon Mr. Dean’s 
motion, and it-was decided in the affirmative— 
yeas 102, nays 68; as follows: 

YEAS—Messrs. Aiken, Allison, Ashe. Averett, Babcock, - 
David J. Bailey, Barrere, Bell, Bennett, Bocock, Bragg, | 
Buell, Burrows, Busby, Caldwell, Thompson Campbell, ¢ 
Cartter, Caskie, Chapman, Chastain, Churchwell, Cleve 
land, Clingman, Coicock, Curtis, Daniel, George T. Davis, į 
Dawson, Dean, Dockery, Duncan, Edgerton, Edmundson, 
Faulkner, Floyd, Fowler, Thomas J. D. Fuiler, Gamble, ! 
Giddings, Grow, Hall, Hamilton, Harper, Isham G. Harris 
Hart, Hibbard, Hillyer, Holladay, Houston, John W. Howe 
Thomas Y. How, Hunter, Ingersoil, ives, Jackson, Jenkins, 
Daniel T. Jones, George W. Jones, J. Glancy Jones, 
George G, King, Preston King, Kurtz, Letcher, Martin, 
Mason, MecLanahan, McMullin, McNair, McQueen, 
Meacham, Millson, Miner, Morehead, Murphy, Murray, | 
Newton, Outlaw, Peaslee, Polk, Powell, Robbins, Robic, | 
Ross, Russell, Savage, Schoonmaker, Scudder, David L. 
Seymour, Origen S. Seyrnour, Skelton, Smart, Stanly, 
Benjamin Stanton, Taylor, Thurston, Walbridge, Wallace, 
Watkins, Welch, Wells, Wildrick, and Woodward—102. 

NAYS—Messrs. Abercrombie, Willis Allen, William 
Appleton, Bissell, Brenton, Briggs, Albert G. Brown, Lewis 
D. Campbell, Chandler, Clark, Cobb, Conger, Cullom, John 
G. Davis, Disney, Durkee, Eastman, Ficklin, Florence, 
Gaylord, Gentry, Gilmore, Goodrich, Gorman, Grey, Samp- 
son W. Harris, Haseall, Hendricks, Henn, Thomas M. 
Howe, James Johnson, John Johnson, Robert W. Johnson, 
Kuhns, Landry, Lockhart, Mace, Edward C. Marshall, ; 
Humphrey Marshall, Miller, Molony, Henry D. Moore, : 
John Moore, Olds, Orr, Samuel W. Parker, Penn, Perni- 
man, Phelps, Richardson, Sackett, Scurry, Smith, Frede- 
rick P. Stanton, Richard H. Stanton, Abraham P. Stevens, 
Stone, St. Martin, Strother, Stuart, George W. Thompson, | 
Toombs, Townshend, Walsh, Ward, Addison White, 
Alexander White, and Williams—68. 

So the bill and amendments were laid on the 
table. : 

Mr. COBB obtained the floor. 

Mr. HALL. Will the gentleman from Ala- | 
bama yield me the floor for a moment? Irise to 
make a privileged question. _ E 

Mr. CLEVELAND. J rise to a privileged | 
question. . 

The SPEAKER. The gentleman from Mis- 
souri is already upon the floor to a privileged ques- : 
tion. 

_ Mr. HALL. I move to reconsider the vote 
just taken, and upon that I call the previous ques- » 
tion, 


Mr. JONES. 


s 


I move to lay the motion te re- 
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consider upon the table; and upon that motion I 
ask the yeas and nays. . l f 

Mr. COBB. I move thatthe House proceed to 
the business upon the Speaker’s table, the morn- 
ing hour having expired. : 

Mr. JONES. I submit a question whether the 
gentleman can do that while a privileged. motion 
is pending. The question to reconsider is a priv- 


ileged question, and I think supersedes the other. | 


_ TheSPEAKER. The business of the morn- 
ing hour, the gentleman will recollect, may be at 
any time suspended for the purpose of submitting 
the motion made by the gentleman from Alabama. 

Mr. ORR. Take it by tellers. 

Mr. COBB. Well, we will try it first 
and I ask for tellers. 

Tellers were ordered, and Messrs. FoLLER and 
Coss were appointed; and the question being taken 
upon Mr. Coss’s motion, the tellers reported— 
ayes 72, noes 79. Š 

Mr. BISSELL. I demand the yeas and nays 
upon the motion to go to the business upon the 
Speaker’s table. 

Mr. STUART. 


by tellers, 


I ask for tellers upon the yeas 


l and nays. 


Tellers were ordered, and Messrs. St. MARTIN, 


| and Futter of Maine, were appointed; and the 
| House being counted, tellers reported 40 in the af- 


firmative—deemed to be sufficient. 
So the yeas and nays were ordered. 
Mr. MACE. 
adjourn. 


Mr. JOHN W. HOWE. Upon that motion I |! 


demand the yeas and nays. 
The yeas and nays were ordered. 
Mr.MACE. 1 withdraw the motion to adjourn. 
Mr. SACKETT. Is it in order to move that 
the [louse resolve itself into the Committee of the 
Whole upon the Private Calendar? 


The SPEAKER. The Chair doubts whether į 


it is in order until the motion to go to the business 
S 


upon the Speaker’s table has been disposed of. |- 
There being private business upon the Speaker’s | 
table, the Chair thinks that the proposition to go | 


to the business upon the Speaker’s table should 
be first put. 


Mr. JOUN W. HOWE. I want to know,.if 


we make a final end of this bill to-day, what will | 


become of the speech of the gentleman from Towa 
(Mr. Crarx] which is unfinished? [Laughter.] 
The question was then taken upon Mr. Coss’s 


motion to proceed to the business upon the Speak- į; 


er’s table, and it was decided in the negative— 
ayes 72, noes 103; as follows: 

YEAS—Messrs. Abercrombie, Willis Allen, William 
Appleton, Bell, Bibighaus, Bissell, Bowne, Brenton, Briggs, 


Albert G. Brown, E. Carrington Cabell, Cartter, Chandler, | 
Clark, Cobb, Daniel, John G. Davis, Duncan, Dunham, | 


Durkee, Edgerton, Ficklin, Fiorence, Gaylord, Giddings, 
Gilmore, Gorman, Green, Hal, Haw 
Henn, Howard, John Johnson, Robert W. Johnson, Kuhns, 
Landry, Lockhart, Mason, McNair, Miller, Miner, Molony, 
Henry D. Moore, John Moore, Olds, Orr, Samuel W. Par- 
ker, Penu, Penniman, Phelps, Richardson, Sackett, School- 
craft, Scurry, Smith, Frederick P. Stanton, Richard H. 


Stanton, Abr’m P. Stevens, St. Martin, Stratton, Strother, į 


Stuart, George W. Thompson, Wallace, Walsh, Ward, 
Weleh, Addison White, Alex’r White, and Williams—72. 
NAYS—Messrs. Aiken, 


tain, Cleveland, Clingman, Coleock, Conger, Cettman, 
Cullom. Curtis, George T. Davis, Dean, Dockery, Doty, 
Edmondson, Faulkner, Floyd, Fowler, Thomas 3. D. Ful- 
ler, Gamble, Grey, Grow, Hamilton, Isham G. Harris, Hart, 
Hascall, Hibbard, Hillyer, Holladay, Houston, Johy W. 
Howe, Thomas M. Howe, Thomas Y. How, Hunter, In- 
gersoll, Ives, Jackson, Jenkins, Daniel T. Jones, George 


W. Jones, J. Glancy Jones, George G. King, Preston King, | 
Kurtz, Letcher, Mace, Edward C. Marshall, Martin, Mc- 


Donald, MeLanahan, McMullin, McQueen, Meacham, 
Meade, Millson, Morehead, Murphy, Murray, Newton, 
Outlaw, P 
Robie, Ross, id F 
Seymour, Origen S. Seymour, Skelion, Stanly, Benjamin 
Stauton, Alexander H. Stephens, Taylor, Thurston, Towns- 
hend, Walbridge, Watkins, Webs, Wildrick, and Wood- 
ward—103. 


So the House refused to proceed to the business į 


upon the Speaker’s table. 
Mr. CLARK. I move that the House do now 
adjourn. 


Mr. BISSELL. 
i 


be better. 
Mr. CLARK. 
Mr. BISSELL. 


ihe 


Ske 


ĮI withdraw motion. 
I move that the rules be sus- 


pended, and that the House resolve itself into the ` 
Committee of the Whole on the state of the Union. i 


I move that this House do-now | 


s, Hebard, Hendricks, © 


“harles Allen, Allison, John | 
Appleton, Ashe, Averett, Babeock, Barrere, Beate, Ben- jj 
nett, Bragg, Buell, Burrows, Busby, Caldwell, Lewis D. |j 
Sampbell, Thompson Campbell, Caskie, Chapman. Chas | 


slee, Polk, Powell, Raitoul, Riddle, Robbins, | 
Russell, Schoonmaker, Scudder, David L. |; 


to; 


Mr. DEAN. Is that.motion in order?” 0. 
The SPEAKER. The gentleman from Illinois 
(Mr. BrsseLL] moved that the rules be suspended, 
and that the House resolve itsélfinto the Commit- 
tee of the Whole-on the state of the Union. > = 
_ Mr. DEAN. | I thought the motion was to go 
into Committee of the Whole onthe Private 
Calendar. f ; ‘ 
Mr. DANIEL. I wish to say, if that motion 
does not prevail, I shall move to go into Commit- 
tee of the Whole on the Private Calendar. © 

The SPEAKER. ‘The gentleman from North 
Carolina [Mr. Danier] has the right to make that 
motion now, and it would take precedence of the 
motion of the gentleman from Illinois, [Mr. Bis- 
SELL. 

Mr. DANIEL. Then I make that motion.’ 

Mr. DEAN. Is that motion in order, while a 
motion to reconsider and lay upon the table is 
pendihg? + 

The SPEAKER. Itisin order. 

Mr. DEAN. I understood the Speaker to de- 
cide, when the motion was made before, that it 
was not in order. ne 

The SPEAKER. The motion to reconsider 
will be entered upon the Journal, and can be called 
up at any time the gentleman elects to. do it, ex- 
; cept when some other privileged question over- 
| rides its consideration. i 

Mr. RICHARDSON. I hope there will be no 
objection to taking up some of the territorial bills. 

Mr. STANLY. I object, decidedly. 

Mr. BISSELL. It is manifest that if we go on 
in this way—one gde trying to kill the bill, and 
the other trying to save it—we shall do nothing. 
I move that we go into the Committee of the 
Whole on the state of the Union. 

{Cries of “Order!” “ Order!” “ Order!” ] 

Mr. JONES, of Tennessee. I ask the gentle: 
i man if the bill is not dead alread 
Mr. DEAN. is this a debata 
The SPEAKER. Itis nat. 
ij Mt DEAN. Then I call the gentleman to 
order. À 

The SPEAKER. The motion of the gentleman 
from North Carolina [Mr. DanteL] must be first 
i; put, under the rules. 


? 
Ble question? 


i Mr. ORR. [riseto a privileged question. I 
“ move that the House do now adjourn, This is 


Saturday, and we have worked hard all the week. 

Mr. JOHN W. HOWE. Task for the yeas 
and nays that motion, 

The yealgggid nays were ordered. 

Mr. ORR™ T withdraw the motion. 

Mr. JONES, of Tennessee. I ask forthe yeas 
and nays upon the motion of the gentleman from 
North Carolina, [Mr. Danter.] 

The yeas and nays were ordered, 

Mr. WILLIAMS. I rise toa privileged mo- 
tion. I move that the House donow adjourn. | 

Mr. McMULLIN. I call for the yéas and 
nays upon that motion. 

he yeas and nays were ordered. 

The question was then taken, and it was decided 

in the negative—yeas 70, nays 113; as follows: 


YEAS—Messrs. Willis Allen, Bissell, Bowne, Briggs, 
Lewis D. Campbell, Curtter, Clark, Clingman, Cullom, 
Curtis, John G. Davis, Dawson, Disney, Duncan, Dun- 
i| hatg, Durkee, Edgerton, Ficklin, Florence, Gentry, Gil- 
! more, Gorman, Green, Hall, Bart, Haws, Hendricks, Henn, 
| Howard, Thomas Y. How, Hunter, James Johnson, John 
‘ Johnson, Robert W. Johnson, J. Glancy Jones, Kurtz, 
! Landry, Lockhart, Mace, Edward C. Marshall, Miller, 
Miner, John Moore, Olds, Orr, Samuel W. Parker, Penn, 
Penniman, Phelps, Polk, Richardson, Russell, Schoolcraft, 
Scurry, Smith, Frederrck P. Stanton, Richard H. Stanton, 
| Alexander H. Stephens, St. Martin, Stuart, George W. 
i! Thornpson, Thurston, Toombs, Townshend, Walsh, Ward, 
| Washburn, Alex. White, Williams, and Woodward-~70. 

NAYS—Messrs. Abercrombie, Aiken, Charles Alen, 
Allison, John Appleton, William Appleton, Averett, Bab- 
i cock, Thomas B. Bayly, Barrere, Beale, Bell, Bennett, 
Bibighans, Bocock, Breckinridge, Brenton, Albert G. 
Brown, Buell, Burrows, Busby, È. Carrington Cabell, 
Caldwell, Thompson Campbell, Caskie, Chandler, Chap- 
! man, Chastain, Churchwell, Cleveland, Cobb, Coleock, 
‘| Conger, Danicl, George T. Davis, Dean, Dockery, Doty, 
l! Edmundson, Ewing, Faulkner, Fitch, Floyd, Fowler, 
i; Thomas J. D. Fuller, Gamble, Giddings, Goodrich, Grey, 
: Grow, Hamilton, Harper, Isham G.. Harris, Sampson W. 
H Harris, Hascall, [libbard, Hillyer, Holladay, Houston. Jolin 


| W. Howe, Thomas M. Howe, Ingersoll, Ives, Jackson, 


ankins, Daniel T. Jones, George. W. Jones, George G. 
Jenkins, Daniel T ; Georg ae ey Mahall 


Ring, Preston King, Kuhns, Letcher, i 
Manin, Mason, MeDenald, MeLanahan, MeMullin, Me- 
fair, McQueen, Meacham, Meade, Milson, Henry D. 
foore, Morehead, Morrison, Murphy, Murray, Newton, 
| Peastea, Powell, Price, Rantoul, Robbins, Robie, Ross, 
Schoonmaker, Scudder, David L- Seymour, Origen S. Sey- 
mour, Skelton, Smart, Stanly, Benjamin Stanton, Abrahams 


` 
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P. Stevens, Sts nable, Walbtidge, Wallace 

Fee Eton aes Ae White, and Wildtick —103. 
“6 the House refused to adjourn. 

Mir JOHNSON, of Arkansas, when his.n 

Was called, said: ‘lt is Saturday evening, 

two. o'clock. I therefore vote aye. 

S Mri CLARK. L-méve that the House go into 

Committee of the Whole upon the Private Cal- 


ame 
and 


endar. 

= The SPEAKER. That motion is now pend- 
‘ing, and upon it the yeas and nays have been or- 
“dered. ` 


The question was then taken on the motion to 
o into Committee of the Whole upon the Private 

alendar, and it was decided in the negative— 
ayes 36, nays 109; as follows: i 


YEAS—Messrs. Abererombie, William, Appleton, Bell, 
Bissell, Brenton, Briggs, Clark, Cobb, Daniel, George T. 
Davis, John 
man, Edgerton, Fieklin, Florence, Henry M. Fuller, Gay- 
lord Gorman, Green, Hall, Hendricks, Henn, Howard, 
Thomas M. Howe, Thomas Y. How, Ives, James Johnson, 
John Johnson, Robert W. Jobnson, Kuhns, Kurtz, Landry, 
Lockhart; Mace, McNair, Miller, Miner, Molony, Benry 
D. Moore, John Moore, Morehead, Olds, Phelps, Price, 
Richardson, Robbins, Scurry, St. Martin, Stratton, Stuart, 
Walsh, Welch, and Wells—36. 

NAYS —Messrs, Aiken, 
ett, Babcock, David J. Bailey, Thomas H. Bayly, Bar- 
rere, Beale, Bennett, Bibighaus, Albert G, Brown, Buell, 
Barrows, É. Carrington Cabell, Caldwell, Lewis D. Camp- 
bell, Thompson Campbell, Caskie, Chapman, Chastain, 
Churchwell, Cleveland, Clingman, Colcock; Conger, Cul- 
Jom, Curtis, Dawson, Dean, Duncan, Faulkner, Floyd, 
Fowler, Gamble, Gilmore, Goodrich, Grey, Grow, Hamil- 
ton, Harper, Isham G. Harris, Sampson W. Harris, Hart, 
„Haws, Hascall, Hibbard, Hillyer, Holladay, Houston, Jobn 
W. Howe, Ingersoll. Jackson, Daniel T. Jones, George W. 
Jones, George G. King, Preston ging, Letcher, Martin, 
Mason, McDonald, McLanahan, McMullin, McQueen, 
Meade, Millson, Morrison, Murpby, Murray, Newton, 
Samuct W. Parker, Peasiee, Penniman, Polk, Powell, Rid- 
dle, Robie, Ross, Russell, Sackett, Schoonmaker, Scudder, 
David L. Seymour, Origen S. Seymour, Skelton, Smith, 
Snow, Stanly, Benjamin Stanton, Frederick P. Stanton, 
Richard H. Stanton, Abraham P. Stevens, Alexander H. 
Stephens, Taylor, Thurston, Townshend, Venable, Wal- 
bridge, Wallace, Ward, Washburn, Watkins, Addison 
White, Alexander White, Wileox, Williams, and Wood- 
‘ward—109 


So the motion was not agreed to. 


. 


Mr. MACE. 1 move that the House do now 
adjourn. : 
r. JONES, of Tennessee. I wish to make an 


inquiry of the Chair, before that motion is put, as 
to the condition of business. If the House should 
adjourn now, will the motion to reconsider the 
vote rejecting the railroad bill come up on Mon- 
day as the unfinished business of this day; or is 
there any motion that will exclude i 

The SPEAKER. The Chair w 
motion when it is regularly up. 

Mr. JONES. Is there any motion now pend- 


ecide that 


ing? | 
The SPEAKER. Thereis a motion that the j 


House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. BUELL. I ask for the yeas and nays 
upon the motion to adjourn, 

Mr. CABELL, of Florida. 
upon the yeas and nays. 

Tellers were ordered, 

Mr. STANLY. Is it in order to ask the gen- 
tlemen to withdraw the motion, and let us have 
wo or three speeches? We have had no chance 

ere. 

Messrs. Sranty and Haru were appointed tell- 
ers on the yeas and nays, and, the House being 


I ask for tellers 


counted, the tellers reported—ayes 35, noes 84; | 


there being one fifth, the yeas and nays were or- 
dered, 


_ Mr. MACE. 
journ. 

Mr. HENDRICKS. I renew the motion. 

Mr. LETCHER. I ask for the yeasand nays 
upon that motion. 

The yeas and nays were ordered. 

Mr. HENDRICKS. I withdraw the motion. 

Mr. HARRIS, of Tennessee. I move that the 
House do now adjourn. 

Mr. HEBARD. On that motion I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was then taken, and it was decided 
in the affirmative—yeas 88, nays 79. 


I withdraw the motion to ad- 


So the House, at half-past three o’clock, ad- | 


journed until Monday, at twelve o’clock. 
X . 


PETITIONS, &e. 
The following petitions, memorials, &e., were presented 
umor the rule, and referred to the appropriate committees: 


Allison, John Appleton, Aver- | 


G. Davis, Dockery, Dunham, Durkee, East- |) 


i| merce, and ordered to be printed. 


lj up the carpets, may take place on Wednesday 


i Senate Chamber. 


| over for the purpose of cleaning the Hall. 


| journ from Wednesday next?—and, in the meap- 


|! tion of the deficiency bill, upon which the Senator 


| the kind. 
| that the carpets are to be taken upin the mean 


By Mr. GAMBLE: A petition, signed by. Kimber 
Cleaver aud Daniel Miller, Esqs.. and 46 others, eitizens of 
Shamokin, Northumberland county, Pennsylvania, asking 
the imposition of a specifice duty upon all imports, su fii- 
ciently high to protect domestic manufactures and the pro- 
tection of the raw material, and å capitation tax of $250 
each on all foreigners emigrating to this country, for the 
protection of American labor; - ` i 

By Mr. MACE: The petition of William P. Davis and 
163 others, citizens of Boone county, Indiana, asking for a 
grant of land to aid in waking a railroad from Springfield, 
{ilinois, to Andersontown, Indiana, via Danville, Coving- 
ton, Crawfordsville, Lebanon, and Noblesville. 

: By Mr. JONES, of New York: The petition of Ehen- 
ezer Conch, a soldier of the Revolution, and sundry others, 
for an increase of pension to said Conch. 


IN SENATE. i 
Monpay, May 31, 1852. 

Prayer by the Chaplain, Rev. C. M. Burrer. 
The PRESIDENT pro tempore laid before the 
Senate a communication from the War Depart- 
ment, in compliance with a resolution of the Sen- 
ate of the 25th instant, transmitting a report of 
the Chief of the Topographical Engineers, in re- 
lation to the cost of improving the navigation of 
the ‘Tennessee river; which, on motion of Mr. 
BELL, was referred to the Committee on Com- 


RECESS. 

Mr. MANGUM. Mr. President, it has been 
usual for several years past, upon the approach of 
a National Convention to nominate candidates for 
President and Vice President, for the Senate to 
adjourn over, to avoid the necessity of having to 
pasa upon important matters of legislation with a 
are quorum present, With a view to avoid that 
difficulty, I now move that, when the Senate ad- 
journs to-day, it adjourn to meet on Thursday 
next. I had supposed that, with reasonable har- 
mony in the party about to assemble, they might 
get through with the business about Wednesday; 
but I willsay Thursday. 

Mr. GWIN. I hope the Senator from North 
Carolina (Mr. Mancun] will modify his motion, 
so that the adjournment, for the purpose of taking 


next to 8 o’clock on Thursday morning, when we 
can adjourn to Monday next, to give the work- 
men all thetime they may need to put the Chamber 
in its summer costume. We can thus have until 
the adjournment on Wednesday to transact 
business. 

Mr. BUTLER. If agood reason can be given 
for the motion, I shall vote for it. I shall vote for 
an adjournment for the purpose of cleaning the 
I think there is more occasion 
for that than for adjourning in reference to the 
Baltimore Convention. If 1 should express my- 
self fairly on that subject, I would say that I 
should dislike to see the Senate yield to any con- 
sideration of that kind—to adjourn for any such 
Convention; but I am perfectly willing to adjourn 


Mr. MANGUM. It has been the practice 
heretofore to adjourn over on such an occasion. 

Mr. GWIN. [hope the Senator will not move 
the adjournment to take place now. 

Mr. MANGUM. My motion is, that when 
the Senate adjourns to-day, it adjourn to meet on 
Thursday. 

Mr. GWIN. 


W ould it not be as well to ad- 


times the Senate can proceed with the considera- 


from Virginia (Mr. Howrer] desires to address 
the Senate. 

Mr. CASS. I would ask whether it is neces- 
sary to take any order respecting the cleaning of the 
Chamber? for it is certainly indispensable that that | 
should be done, and I think we can have no better 
opportunity to do it? 

ThePRESIDENT. There will be no necessity 
for any such order if there is an understanding of 
Ifit be the understanding of the Senate 


time, no order will be necessary for that purpose. 

Mr. CASS. I hope it will be so understood; 
or, if that is not the understanding, a formal mo- 
tion for that purpose can be made. 

Mr. HALE. If that is the reason for adjourn- 
ing now, we shall want some plausible reason for 
adjourning when the Whig Convention sits, and I | 
do not know what it will be. [Laughter.] 


The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. GWIN. I hope that the morning business 
will be dispensed with, in order to take up the 
deficiency bill, that the Senator from Virginia may 
have an opportunity of addressing the Senate on 
that subject this morning. 1 move that the morn- 
ing business be dispensed with for the purpose of 
taking up the deficiency bill. 

The PRESIDENT. There are several bills on 
the table. ‘ 

Mr. BRODHEAD. I beg to suggest that the 
Senator from Virginia will have an opportunity of 
addressing the Senate after the morning business 
is gone through with. It will not take more than 
half an hour to dispose of it. 

Mr.G WIN, 1t is important that the deficiency 
bill should be taken up to-day. It is very doubt- 
fal whether we can get through with it to-day; 
therefore, I think it is better to take it up early. 

Mr. BRODHEAD. The morning business will 
not take half an hour. 

Mr. HUNTER. Ido not ask the Senate to 
postpone the morning business on my account. : 

Mr. MASON. [am sure that the Senate, in 
the present peculiar condition of its members, will 
not insist upon the morning business. The effect 
of it will be to throw my colleague, in his reply 
to avery extended debate, to so Jate an hour as to 
give him but a very small opportunity. My col- 
league does not ask the Senate to postpone the 
morning business on his account, but I would ask 
it for him. I think it is due to him. I hope the 
Senate will agree to the motion of the Senator from 
California to dispense with the morning business, 
and take up the deficiency bill. 

Mr. HALE. I hope the bills upon the table 
of the President will be taken up, as they can go 
to the House to-day. If the House votes to ad- 
ourn to Thursday, these bills will be thrown into 
next week, unless we send them over to-day. 

Mr. BORLAND. I would suggest that the de- 
ficiency bill be not considered at all to-day. It is 
a very important question; and the Senator from 
Virginia, as chairman of the Committee on Fi- 
nance, feels it to be his duty to present his views, 
no doubt, at considerable length, particularly in 
reply to the speeches on the other side. We see 
the Senate is thin, and it is very obvious that it is 
not particularly disposed to give attention to pub- 
lic business to-day, and will not be for several 
days to come. I ‘think, therefore, that it would 
be better that we should postpone the considera- 
tion of the deficiency bill until the next meeting of 
the Senate. ` 

Mr. HUNTER. I should be very unwilling to 
delay the deficiency bill; but it is far more dis- 
agreeable to me to speak on this question than it 
can be to any one to hear me. I should like to 
escape it if I could; but it has been suggested to 
me by. my friends that perhaps I owe it to those 


|} whose interests I in part represent to answer some 


of the positions taken by the Senator from Mary- 
land, [Mr. Pearcz.] I would certainly much 
rather not speak at all than delay action on the 
deficiency bill. Ihope that bill will be acted on 
to-day. All that I ask is, that it shall not be post- 
poned. I would rather not speak at all, if by so 
doing I should delay action beyond to-day. 

Mr. BORLAND. I certainly do not insist upon 
the postponement of this question, with a view to 
avoid hearing the Senator from Virginia, for no 
one deems it of more importance than Ido that he 
should speak on this subject, and no one would 
listen to him with greater satisfaction than myself; 
but for the purpose of letting him have an oppor- 
tunity of speaking under circumstances where he 
would have a better chance to do justice to him- 
self, | suggested that it would be better not to take 
up the subject to-day; but if the Senator ispre- 
pared and willing to proceed to-day, I shall with- 
draw all opposition to the motion, and listen to 
him with great satisfaction. 

The motion to postpone the prior orders of busi- 
ness was agreed to. ` 


DEFICIENCY BILL. 

The bill to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending the 
30th June, 1852, came up on its third reading. 

Mr. HUNTER addressed the Senate at some 
length, in reply, mainly, to the speech delivered 
by Mr. Pearce on the 29th and 30th ultimo, on 
the governmental administration in California, &e. 


[Elis speech will be found in the Appendix.] 


x 


1852. 


THE CONGRESSIONAL GLOBE. 


Mr. PEARCE again spoke in response to Mr. 
Hoxrer, and a long debate ensued, in which 


Messrs. Dawson, Wetter, Houston, Gvwry, | 


and Bortanp took part. [A report of the debate 
is published in the Appendix.]. At the close of the 
debate, the bill was passed. i 


THE COMMITTEE ON THE JUDICIARY. 


The PRESIDENT of the Senate supplied the | 


vacancy on the Committee on the Judiciary, oc- 
casioned by the resignation of Mr. Berrien, by 
the appointment of Mr. BADGER. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were read a first and second time and 
referred—the first to the Committee on Public 
Lands, and the second to the Committee on Com- 
merce: 

An act to enable the Legislature of the State of 
Indiana to dispose of unsold saline lands in said 
State; and 

An act to change the name of the American- 
built vessel named ‘ Amelia,” and to grant a 
register in her name. 


RAILROADS IN MISSOURI. 
The PRESIDENT. There is a bill returned 


from the House of Representatives with an amend- | 


ment. 

Mr. ATCHISON. I move that the Senate 
concur in the amendment. 

Mr. COOPER. Is that the Missouri land bill ? 

The PRESIDENT. It is a bill granting the 
right of way to the State of Missouri, and a por- 
tion of the public’lands, to aid in the construction 
of certain railroads therein. $ 

Mr. COOPER. 1 hope that bill will not be 
taken up now. 3 

The PRESIDENT. The bill comes up now as 
a matier of course. 

Mr. COOPER. 
eration be postponed until Thursday next. 

Mr. ATCHISON. I trust not. The amendment 

_ which has been made by the House of Represent- 

atives'is one restricting the grant, and we are will- 
ing to accept it. I hope the vote will be taken 
now. 


Mr. DODGE, of Iowa. I hope the postpone- | 


ment will not be agreed to. I have examined the 
amendment, and I think itis a proper one. ‘The 
House of Representatives has improved on the 
action of the Senate. I trust that, as these lands 


are being rapidly swept away by land-warrant || are now absent. -I trust that the bill will be taken | 


up, aS a matter of course, next Thursday, when |; 


entries, if the grant is to be to Missouri, it will be 
made now. As the-bill has struggled for a long 


while, and been for years before Congress, I hope | 


the Senate will now consent to the amendment. 

Mr. COOPER. I withdraw the motion which 
I made to postpone the subject, and move to refer 
the amendment to the Committee on Public Lands. 
I can see no reason why there should be such 
haste in regard to it. 

Mr. FELCH. I think that, if the Senator will 
allow the amendment to be read, he will find that, 
in order to meet his views, it will be hardly neces- 
sary to refer it to that committee. It limits the 
grant, and I suppose that those who are opposed 
to granting lands for railroads would certainiy not 
object to an amendment of that description, I see 
no necessity for referring it to the Committee on 
Public Lands, and I hope it will not be referred. 

Mr. GEYER. I apprehend that the commit- 
ment will answer no purpose but to produce delay. 
The bill, as it went from the Senate, contained a 
fifth section, which permitted the land to be sold 
at the discretion of the State, with no other lim- 
itation than that if the road was not completed 
within ten years the State was to pay to the Gen- 
eral Government all the money received from tke 
lands sold. 

The amendment of the House of Representa- 
tives provides that only one hundred and twenty 
sections shall be sold until twenty miles of the road 
are completed, and so on, taking security all the 
time that the road, for every twenty miles, shall be 
made before any more lands shall be sold. Its 
effect on the Missouri railroads will be, that forty 
miles, twenty on each, must be constructed before 
the State can receive a solitary cent from theland. 

One reason why | am indisposed to commit this 
bill is this: I am ‘satisfied that the Committee on 
Public Lands will report in favor of the amend- 
ment, and delay at this stage is almost ruinous. 


I move that its further consid- | 


The lands are being entered by military land war- 
rants almost every hour, and we have now before 
us a bill which will probably pass Congress at 
| this session, called the homestead bill. It is im- 
portant that these railroad bills should be passed 
at once, if it is designed that there ever shall 
another dollar come into the Treasury from the 
public lands. A dollar and twenty-five cents will 
-be saved to the Treasury for every acre that is 
dedicated to these railroads. 

{ The motion to refer was not agreed to. 

| Mr. COOPER. I move that the Senate do now 
| adjourn, 

| The motion was not agreed to. 

The amendment was read. Jt is to strike out 
| the fifth section of the Senate bill, which is in 
| these words: _ 

Sec. 5. And be it further enacted, That if either of the 
said railroads shall not be coinpleted within ten years, the 
said State of Missouri shali be bound to pay to the United 
States the amount which may be received by said State 
upon the sale of any part of said Jands granted for the use 
af such roads; the title to the purchasers under said State 
! remaining valid, and the title to the residue of said lands 
granted to the use of said roads shail re-invest in the United 
! States. to have and to hold the same in the same manner as 
|| if this act had not been passed. 


And to insert in fieu of it the following: 

Ssc. 5. Andhe it further enacted, That the lands hereby 
granted to said State | be disposed of by said State only 
in manner following, that is to say: thata quantity of land, 
not exceeding one bundred and twenty sections, on each 


miles of said road, may be sold; and when the Governor 
i of said State shall certify to the Secretary of the [Interior 
; that said twenty miles of said road is completed, then an- 
other Jike quantity hereby granted, may be sold, and so, 
from time to time. until said road is completed; and if said 
| road be not completed within ten years, no further sales 


ted States. 


|]; as follow: 
YEAS—Messrs. Atchison, Borland, Bradbury,’ 


Hunter, Jones of lowa, King, Mailorv, Morton, Norris, 


and Weller—2s. 

NAY—Mr. Cooper. 

No quorum voting. 

Mr. COOPER moved that the Senate do now 
adjourn; which was not agreed to. 

Mr. ATCHISON. Although I am very anx- 
ious that the bill shall pass, | am unwilling, for 
my own gratification, to send for gentlemen who 


the Senate meets again, when no call for the yeas 
and nays will have the effect of defeating it 
i| Hoping that course will be pursued, I move that 
ji the Senate do now adjourn. 

Mr. COOPER. 
tended for me, I will only say that { will do here, 
at all times, what my duty enjoins upon me. 

Mr. ATCHISON. [say that the cali for the 

eas and nays was intended to defeat: the bill, 

The PRESIDENT. The motion was to ad- 
;journ. Senators will take their seats. They have 
no right to make any remarks when a motion to 
adjourn is pending. 

The motion was agreed to; and the Senate ad- 
journed until Thursday. 


HOUSE OF REPRESENTATIVES. 
Mownnpay, May 31, 1852. 
The House met at twelve o’clock, m. 


by the Rev. C. M. Burren. 
TheJournal of Saturday was read and approved. 


Mr. SIBLEY. I desire to make a motion that 
the business allotted to the morning hour be post- 


Prayer 


of, the unfinished territorial business which has 
been reported from the Committee of the Whole 
on the state of the Union. 


j 
j 
i 
i 
I 
| 


commence with the morning heur. 


| 
| 
i The SPEAKER. That can only be done by 
| 
| 
i 


unanimous consent. 

Mr. SIBLEY. Then, if there is objection, I 
move to suspend the rules, to enable me to intro- 
duce the motion. 

The SPEAKER. That motion is not in order. 
The special order was made by the concurrence of 


| 
i 
i 
} 
| 
| 


road, and included within a continuous length of twenty | 


shall be made, and the lands unsold shall revert to the Uni- ; 


Mr. COOPER called for the yeas and nays on | 
concurring in the amendment; and they were or- | 
dered; and, being taken, resulted—yeas 28, nays : 


Brooke, i 
| Chase, Dawson, De Saussure, Dodge of Wisconsin, Dodge ; 
of Lowa, Douglas, Felch, Geyer, Gwin, Hale, Houston, ; 


Rusk, Sebastian, Spruance, Sunmer, Underwood, Wade, i 


If the Senator’s remark ig in- | 


poned, with a view to take up, and have disposed | 


Mr. OLDS. I suppose the motion is merely | 
that the territorial business be taken up before we ii 


two thirds, under a suspension of the rules: ‘The 
first business in orderis the execution of that spe- 
cial order, and it is not in: order.to. suspend the 
rules until that ‘special order be in. some ‘way 
disposed. of... The gentleman -from Minnesota 
(Mr. Srptey] moves that the special order be post- 
| poned until the House shall have disposed:of the 
territorial business upon thé Speaker’s table.. 
Mr. HOUSTON. If it bethe pleasure of the, 
House to take up the territorial .business,.as..a 
matter of course, Í do not intend to throw any ob- 
structions in the way. Some of these bilis are 
contested, and in the present condition. of. the 
Fouse f take it for granted that -there will be à 


everybody to press any contested legislation to 
final action. There is this that we.can do, if we 
would agree to do it—that is, to receive such re- 


For instance, the Committee on Claims havea 
great many reports whith they would present and 
have referred to the Committee of the Whole 
House. 
tion. That class of business we could do just as 
well as if the Honse were full. ` 

The SPEAKER. [Ís objection made to the 
proposition of the gentleman from Minnesota ? 
{Mr. Sger ] 

Mr. JONES, of Tennessee. Is the proposition 
to take up the territorial bills upon the table and 
dispose of them? 

The SPEAKER. That is the proposition. 

Mr. JONES. Then that might postpone the 
special order a whole week. A great many of 
these bills—I do not know the nature of them all 
were objected to in the Committee of the Whole, 
|| and—— : 
| Mr. SIBLEY. I rise to a question of order. I 
do not think it is competent for the gentleman to 
'| get up and make an argument against my propo- 


i) sition. 

| The SPEAKER. Remarks are out of order on 
i| all sides. 

Mr. AVERETT. I object to the proposition. 
| The SPEAKER. The question is on the mo- 
i| tion of the gentleman from Minnesota, (Mr. Sm- 


i| LEY. 
i Mi. HOUSTON. Allow me to ask the Chair 
lla question. . I would be willing to vote for a post- 
|i ponement of the special order, but I desire ‘the 
Chair to inform me, if doing that, Tat the same 
| time vote for taking up the territorial business? 
[| The SPEAKER. You do. 
Í mouon. 
Mr. HARRIS, of Tennessee. Can this be done 
i! without a suspension of the rules? 
| The SPEAKER. The Chair doubts. You can- 
` not suspend the rules, and the question is, can you 
| postpone the special order by less than a two thirds 
il vote. The Chair is of opinion that you can post- 
i pone, by a majority, to a. particular day. The 
effect of the gentleman’s motion would hardly 
| change that principle. ; 
i Mr. HARRIS. Thereisa motion pending to 

| 

| 

| 

| 


Itis a compound 


suspend the rules already. 
The SPEAKER. No motion would be in order 
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Mr. MeMULLIN. 
| bill, of which previous notice has been given. 
© Mr. HARRIS. I call for the regular order of 
', business. 
The SPEAKER, Then the motion of the gen- 

` tleman from Virginia [Mr. McMuxxiy] is objected 
i to. 

Mr. McMULLIN. 
į suspend the rules? 
i “he SPEAKER, It is not in order, for the 
© reason that the House is now executing a special 
order made under a suspension of the rules; and 
we cannot pile one.special order upon another. 


THE IOWA LAND BILI. 

Mr. JONES, of Tennessee. I would inquire if 
the question under consideration, when the House 
adjourned on Saturday last, does not come up for 
consideration? It was a report from the Commit- 
tee on Public Lands. 
| The SPEAKER. 


Is it in order to move to 


The Chair will respond to 


r 


disinclination ang indisposition upon the part of | 
poris from committees as require a mere referente, - 


Other committees are in the same condi- ~ 


the: pendeman, ; q 
‘come up as unfinished : business belonging to the 
moriing: hour. The. bill was reported from the 
committee, and defeated. ` A motion is pending to 
‘reconsider the vote by which the bill was defeated, 
which is a privileged: motion, taking Its piace 
among other privileged’ motions, outside of the 
xpecial order.: i ao : 
“Mr. JONES. Was not that privileged motion 
‘the subject under consideration when the House 
adjourned.on Saturday? 
. "The SPEAKER. . That is true. 

Mr. JONES. I wish to inquire, if the House 
had not adjourned, would not that subject have 
‘continued before the House? And then I inquire, 
if it does not come up as the unfinished bus 
when:the House was last in session? 

The SPEAKER. The Chair, the other day, 
decided that, when a bill of a similar description 
was beforethe House; but it was upon a difer 
ent principle, upon the principle that the previous 

nestion had been moved and seconded. Fhe 
Chair doubts whether the gentleman from ‘Ten- 
nessee:[Mr. Jones] is notright in his construction 
of the rule, but is inclined to the opinion that the 
bill having been reported from the commitiee, 
voted upon and defeated by the House, the mo- 
tion to reeĝhsider takes its place among other į 
ilezed motions, and does not connect itself with 
the morning hour. The Chair doubts, however, 
in:-rezard to the correctness of the decision. 

Upon reflection, the Chair is disposed to decide, 
if any gentleman calls up the privileged question 
connected. with the bill which was reported during 
the morning hour, that it is the unfinished busi- 
ness; and he so decides. 

_ Mr. DEAN, TI call for the regular order of 
business. 

The SPEAKER. The regular order of busi- 
ness is the motion to lay upon the table the motion 
to reconsider the vote by which the Lowa Jand bill | 

was defeated. 

Mr. HALL. 
postpone that q 

The SPEA 
be in order. 

Mr. HALL. Itis a very important question, 
and there.is a very thin House; I therefore move 
that the consideration of this subject be postponed 

until Thursday next. . i 

Mr. DEAN. - J move to amend the motion by 
inserting‘ Monday next,” in the place of  Thurs- 
day next.” 

Mr. HALL. I will modify my mation so as 

to make it this day week. 

Mr. JONES. ‘A motion to postpone is not in 


Will it be in order to move to | 
uestion until Thursday next. 
ER. The Chair thinks it would 


order while a motion to lay upon the table is pend- | 


ing. Butif itis the wish of those present to post- 
pone it until this day week, I will withdraw the 
motion to lay upon the table, and then the motion 
of the gentleman from Missouri [Mr. Tian} wall 
be in order; but if the House say they will not 
postpone it, I will renew the monou tu Tay upon 
the table. 

The SPEAKER. 
draw his motion? 

Mr. JONES. I do withdraw it. 

Mr, HALL. I now move to postpone the cen- 
sideration of this subject to this day week. 

Mr. STANLY. [object to that. LT object to) 
the day. There was another bill postponed to 
that day for consideration. 

Mr. HALL. Then! move that it be postponed 
until to-morrow week. 

Mr. STANLY. Very well. 
objection. 

Mr. HOUSTON. I want to suggest to t} 
gentleman from Missouri, who has charge of 
bül; that I understand the deficiency bill will 
the House from the Senate probably to-day, and | 


Does the gentleman witi- 


x 


l withdraw my 


which he has now.in charge, to some other day, 
so as to give the deficiency bil! a few days, E would 
refer it. g | 

Mr. MARTIN. £ object. 

Mr. HALL. 1 understand the gentleman from 
Tennessee [Mr. Jones} to withdraw his motion io | 
lay upon the table. Is it notin order to make the 
motion I have, to postpone the further consider- 
ation of the proposition to reconsider. the vote by. 
which the bill was defeated? É 

The SPEAKER. It isin order, in the opinion | 
of the Chair, t : 

Mr. ORR. I demand the yeas and nays. 


f 


that in his opinion, it does not |! 


|| Mr. ORR. 


l 


H be prepared for the action of the House when it 


if he could postpone the consideration of the hill, | 


| House being counted, the tellers reported—ayes 
|27, noes 90. Being one fifth, the yeas and nays 
were ordered. : : 

Mr. JONES, of Tennessee. { suppose that all 
wili now agree that this matter should be post- 
` poned uati! Tuesday next. E hope it wil be 
| allowed to pass.over by unanimous consent. 

My. KING, of New York. Tobject. : 

The question was again taken on the motion to 
postpene the consideration of the special order, 
and it was agreed to=yeas 110, nays 51; as fol- 
lows: 

¥ SAS—Messrs. Abercrombie, C. Allen, W. Allen, Wil- 
iain Appleton, Bell, Bissell, Bowie, Bowne, Brags, Breu- 
ton, Briggs, Albert G. Brown, Burrows, Busby, E. Carring- 
ton Cabell, Lewis D. Campbell, Cartter, Chandler, Chastain, 
Clark, Clingman, Cobb, Conger, Uoitman, Culom, Curtis, 
George T. Davis, John G. Davis, Duncan, Durkee, Bast- 
man, Edgerton, Fitch, Florence, Fowler, Gaylord, Gentry, 
Goodenow, Gorman, Gr Grey, Hall, Harper, Isham G- 
Sainpson W. Harris, Hart, Hascall, Daven, Acbard, 
icks, Henn, Hibbard, Horstord, Houston, Thomas M- 
| Howe, Thomas Y. How, Ingersoll, Jacksoa, Andrew 
Johnson, James Johnson, John Johnson, Robert W. Jobu- 
son, George G. King, Kulns, Kurtz, Landry, Mace, Hum- 
pheey Marshall, MeCorkie, MeNair, Miller, Miner, Molony, 
Henry D. Moore, Joba Moore, Murphy, Olds, Orr, Gutiaw, 
| samuel W. Parker, Peaslee, Penn, Penniman, Poik, Rich- 
argson, Ross, Sackett, Schoonmaker, Scurry, David L. Sey- 
mour, Origen S. Seymour, Biith, Saow, Stanly, Stone, 


Stratton, Taylor, Thurston, Toombs, ‘Lownshend, Venante, 
nber, Watkins, Welch, Welly, Wil- 
nd Yotes— IlU. 
. Aiken, Alison, Averett, Babeock, Bar- 
y 


Walsh, Ward, \ 
Erick, Willis 
NAYS—M 
t rere, Bennett, Bocock, Buell, Caldwell, skie, Coleock, 
Dean, Dockery, Edmundson, Floyd, Thomas J. D. Fuiler, 
| Gamble, Giddings, Hamilton, Hammond, Holaday, John 
| W. Howe, Hunter, Ives, Daniel F. Jones, Get W. 
| Jones, J. Glancy Jones, Preston King, Leteher, Martin, 

MeDonald, Mebanaban, MeMullin, MeQueen, Meade, 
Milson, Morehead, Newton, Price, Riddle, Robbins, Robie, 
Russell, Skelton, Benjamin Stanton, Richard H. Stauton, 
Abraham P. stevens, Alexander Á. Stephens, Wallace, 


So the motion to postpone was ugreed to, 
FLORIDA AND ALABAMA RAILROADS. 

) Iam instructed by the Committee 

Public Lands to report to the House, “An act 

granting the right of way and a portion of the 

t public lands to the States of Florida and Alabama, 


li efor the construction of certain railroads in said 


‘tions, that action should be postponed until after 
the sittings of the Baltimore Convention, and the 
+) House shall be full. One other suggestion, and 
b Lam done. 
| ports from committees, with the anaaimous uuder- 
t standing that such only will be received as those 
making them will be willing to have referred to 


mittee of the Whole on the state of the Union. 


i shall be again in a condition to do business. 


The SPEAKER, Is tbe proposition of the 
gentleman from Tennessee acceptable to the 


Hous 


SACK 


ETT. 
South Carolina yield the floor to me fora moment 
to submit a resolution to be read for information? 
OO Mr. ORR. I yield only for the purposeof hav- 
_ Mr uy y for 
‘ing the resolution read, ido not know that F 
: shall give the resolution my assent. 
The Clerk read the resoiution as follows: 
Resolved, ‘That all special orders, We reports of com- 
mitte id final action upon the hills upon the Speakers 
. be and the same are hereby postponed uutil Friday 


Mr. CLEVELAND. 
tion of that resolution. 

Mr. JONES, of Tennessee. I object to the first 
i partof it. F hope the gentleman will modify i 
so that it will read, « That the House will receive 
only such reports as those necking them may de 
sire to have referred to a Committee of the Whole 
| House ar the Committee of the Whole on the 
: state of ion and to have them printed.” 
i 


T object to the introduc- 


+h 


the Un 


i 


Let us proceed with the call for re- | 


Let the bills and reporis be printed, that they may } 


Will the gentleman from i 


words “ only such reports as may be referred to 
the Committee of the Whole House or the Com- 
mittee of the Whole on the state of the Union,” J 
presume there will be no further objection to the 
resolution. 

Mr. CLEVELAND. I object to it. 

Mr. ORR. Lam instructed by the Committee 
on Public Lands to move to put the “ Act granting 
the right of way and a portion of the public lands 
to the States of Florida and Alabama for the con- 
struction of certain railroads in said States upon 
its passage.’ i 

[Cries of“ No!? * Nol} 

The biil was read a first and 
title, and then read through. 

Mr. HUNTER. I inquire of the Chair whether 
it is in order to move that that bill be referred to 
the Committee of the Whole on the state of the 
Union? ; 

Mr. SPEAKER. It is; but the gentleman from 
South Carolina, [Mr. Orr,] who reported the 
bili, is entitled to the floor. , 

LA message was here received from the President 
of the United States, notifying the House that he 
had approved and signed certain bills.] 

Mr ORR. The bill reported from the Commit- 
tee on Public Lunds this morning, and which has 
just been read through, provides for the granting 
of the right of way, and the donation of alternate 
sections of the public land, to aid in the construc- 
tion of two railroads—of more importance, in my 
judgment, than any which have been referred to 
that committee. The first road embraced within 
the provisions of the bill-will connect the Atlantic 
| coast with the Gulf of Mexico, across the Penin- 
sulaof Florida. By its construction, in a national 
! point of view, very useful and valuable purposes 
will be subserved to the Government in time of 
war, and important commercial advantages to the 
citizens of the United States in time of peace. 
Two or three war steamers of a foreign enemy, 
stationed off the southern coast, and hetween that 
and the West India Islands, would effectually cut 
off all naval communication between the Gulf of 
Mexicoand the Atlantic. The pass thereis avery 
narrow one. This communication every one 
knows to be of vast importance, in time of war, to 
the Government. The road projected by this bill 
will place the Government in a condition to keep 
open the communication certainly and speedily. 

The distance across the peninsula along this 
road will be, perhaps, one hundred and fifty miles. 
Upon this road the Government may have a safe 
and speedy transportation of provisions or troops, 
according to the emergency, and whenever it may 
be desirable, the necessary munitions of war 
within half a day. It ofter happens that time is 
an important consideration in assailing a foreign 
enemy on our shores, or in defending a given point 
against a premeditated attack of the enemy, and 
this road will really shorten the communication 
between the Mississippi river and the Atlantic 
coast several days, when compared with the time 
now required to round the cape, even if there were 
no obstructions on the coast. IJtis not at all im- 


second time by its 


2 . a ` e it robable, i judg if i i ui 
the Cotamittee of the Whole House, or the Com- : probable, in my judgment, if this road is built, 


| that mach of the produce going aut from the porta 
of New Orleans and Mobile will, if a safe and 
| convenient harbor is found—and it is believed 
‘ there will be found such a harbor—-go to the Flori- 
: da coast in steamboats, be transported across the 
peninsula, and be reshipned in sail vessels to the 
Atlantic cities and Europe. The voyage will be 
shortened by the construction of this road and the 
necessity of sailing vessels passing Key West an@ 
Cape Florida—the most dangerous part of the coast 
af America~ -will be entirely obviated. There have 
beer: more wrecks of merchant vessels on the coast 
of Florida than upon any other part of the coast 


ree 


l of the United States, not excepting that. of North 


: Carolina. { have seen a statement, in which it is 
estimated that the annual value of property de- 
stroyed in making the passage around the southern 
coast is between $3,000,000 and $5,000,000. 
Mr. MEADE. Uf the genldeman will allow me, 
I will suggest that cargoes from New York to New 
Orleans, and from New Orleans to New York, 
woul! scarcely bear the expense of transhipment. 
I would also suggest, therefore, to him so to mod- 
ify his resolution io recommitas to embrace ine 
stractions to the commitice to Inquire into the ex- 
| pediency of constructing a ship canal across the 


Sak 


il 


|; peninsula instead of a railroad. 


Mr, SACKETT. If the Clerk willingert the i Mr. ORR. I suppose the suggestion was made 


1852. 


progonio as the Committee on Public Lands. 
f my 


tions to the Committee on the Judiciary to inquire 
into it, and no doubt it will have their special at- 
tention. à 

Mr. MEADE. 
the Committee on the Judiciary. 

Mr. ORR. Nor that of the Committee on Pub- 
lic Lands. My reasons for venturing the spec- 
ulation that produce will be carried over this road 
from New Orleans, Mobile, and Galveston, are 
founded in the fact that the transportation between 
theae cities and the western terminus of the rail- 


road could be successfully carried on in steam- jj 


boats, not of the first class and highest cost, but 
of smaller value; and that insurance upon every 
cargo would be considerably reduced in conse- 
quence of the diminished time and perils of the 
voyage, whilst, at the present time, the transport- 
ation is carried on in sailing vessels around the 
cape, exposed to the caprice of the winds and 
waves drfving them upon the reefs and bars. Saiil- 
ing vessels would find a safe and convenient har- 
bor at or ner the mouth of the St. Mary’s river, 
the eastern terminus of the railroad, and that point 
would be the great depdt where sailing vessels 
would load for every part of the commercial world, 
having unladen their freights for the Gulf States 


and the Great West, watered by the Mississippi | 


and its tributaries. The saving of time and the 
reduction of insurance would, perhaps, pay the 
expenses of shipment. 

But, Mr. Speaker, whether the produce trans- 
ported from the ports of New Orleans, Mobile, aad 
Galveston, and the goods shipped from New York, 
Philadelphia, Boston, Baltimore, and Charleston, 
would pass across the railroad, is a matter of con- 
jecture; but in time of war, with the passage be- 
tween the Gulf and the Atlantic entirely cut off, I 
ask whether‘our Army and its supplies might not 
be constrained to pass over that route by slow 
marches, ten days through sand and hammocks 
without a railroad, or with steam in half a day 


with a railroad? They would be transmitted cer- | 


tainly and speedily, and without heavy expeuse 
tothe Government, Besides, if it were necessary, 
a large force could be concentrated atthe mouth of 
the Mississippi river from the East; ov, vice versa, 
a large force could be thrown on the Atlantic coast 
from the West. Is the bilh, then, not worthy of 
your favorable consideration and action? 

So much for the first road embraced within the 
provisions of this bill. It is proposed to start the 
road somewhere alsout the mouth of the St. Mary’s 
river,and from thence to strike the Gulfat the most 
eligibie point, which, f presume, will be on Tampa 
Bay. The State of Florida has provided for taking 
stock in the road; anda survey is being made under 
the supervision of a board of engineers ofthat State. 
This road passes over some ninety or one hun- 
dred miles of pine country, a barren wilderness. 


I examined, a few days ago, a map of Florida, pre- | 


pared at the Land Office, showing all the unen- 
tered landsin that State, and found a tier of seven 
townships of publie lands, over which this road 
would run, where there has not been a solitary 
acre entered, although it has been in market for 
the last twenty years. {t will not be entered for 
the next fifty years, unless you afford to the prod- 
ucts of the forest facilites for transportation to 


market. The products of its forests will be tur- |. 


pentine, pitch, tar, and lumber. “She lands will 
become valuable by the pas through them of 
this road, and may be sold. he persons pur- 
chasing will be enabled to transport their products 
to the Gulf, or to the Atlantic coast, and these 
facilities will be the sole consideration of their en- 
hanced value. That is thed prion of country 
through which, the road pa One hundred 
miles which this road traverses is as poor a pin 
barren desert as can be imagined. The probabil- 
ity is, that if you construct this road, this land 
will be enhanced in valne so as to bring to the 


Government §2 59 an acre, when now it would not |; 


bring ten cents. : 

T shall not repeat the argument which I had the 
honor to make the early part of the session in fa- 
vor of the general policy of donating public lands 
to railroads. That question has been pretty fully 
discussed, and I do not know that F have any- 


H is not within the province of | 


second road provided for in this biil, for there are ! 
two, was from Pensacola Bay up to Montgomery 
in the State of Alabama, with a branch thrown ou 
in the direction of the Chattahoochee river, to in 
tersect with one of the Georgia roads, somewhere | 
in the direction of Albany, in that State. That 
road will be perhaps seventy, eighty, or one hun- | 
dred miles in length. There is but little public 
land through which it passes, but that is of the | 
same poor quality of which I have spoken. It is 
important that you should have a certain and | 
speedy communication from the interior with Pen- } 
sacola. You have expended at Pensacola already | 
| some two or three millions of dollars in building | 
up there a dry-dock and the establishment of a 
| naval station. 

For the distance of fifty miles around Pensa- į 
cola, there is not productive land in sufficient 
quantity to furnish provisions enough for the! 
workmen and persons connected with the Navy, 
who are located at that point. it would be the 
easiest matter in the world, in time of war, for an 
enemy to throw a few hundred men in the rear of 
your works there, and besiege the city of Pensa- 
cola, and take possession of your naval station; 
because provisions must be transported either | 
along the Qulf to this point, or they must come j 
from the interior of Georgia and Alabama. Give 
them this railroad, penetrating up to Montgom- 
ery, where it connects with other railroads in the 
State of Alabama, with a branch thrown out to 
the Georgia railroads, and you furnish facilities 
for supplying that station expeditiously and 
cheaply with provisions, and, if necessary, with 
men in abundance, to defend that station, who 
will pourdown from Georgia, Alabama, and Ten- | 
nessee. The two roads, with the branch upon 
the road connecting the Atlantic and the Gulf of 
Mexico added together, will make about one mil- 
lion six or seven hundred thousand acres of public 
lands. I venture the assertion—and I will call the 
attention of the gentleman from Florida [Mr. 
: Canexr] to the remark, for he feels a deeper local 
į! interest in this biil than I do—that the one million 
‘and six hundred thousand acres of public lands, 
| if they were putin market, would not bring upon 
| ap average to the public Treasury, ten cents per 
| 
| 
| 
| 


acre. If thegendeman from Florida (Mr. CaBELL] 
| gets the floor after } shall have concluded, } de- 
| sire him to state whether the conjecture I have 
|: ventured is not true. 
| Mr. BRIGGS. Has not the morning hour ex- 
pired ? 
| The SPEAKER. 

; ness in order is the motion submitted by the gen- 
i tleman from ‘Tennessee (Mr. Harris] to suspend 
i 
i 


It has, and the first busi- 


i for a final adjournment. 

Mr. ORR. When this matter is resumed again, 
will I be entitled to the tioor ? 

The SPEAKER. The gentleman will be en- 
|| titled to the floor. : . 
| Mr. BRIGGS. Will it be in order for me to | 
i ask for the unanimous consent of the House to | 
offer a resolution ? j 
i Mr. JONES, of Tennessee. J] rise toa ques- i 
tion of order. Was there nota motion made to | 
proceed to the business on the Speaker’s table? | 

The SPEAKER. There was not. I 

Mr. JONES. ‘hen the floorcould not be taken | 
from the gentleman frem South Carolina [Mr. Orr] || 
| for any other purpose.t | 
| The SPEAKER. The Chair thinks that the f 
foor could be taken from the gentleman from 
ii South Carolina at the expiration of the morning 
i hour to considera privileged estion. This bemg 
| Monday there is a privileged question pending, 
| which is the motion made by the gentleman from 
Tennessce (Mr. Harris] to suspend the rules that | 
he may introduce a resolution fixing a day for the || 

al adjournment of Congress, The gentleman i 
m New York [Mr. Brrees] addressed the; 
Chair, and asked the unsnimous consent of the | 
i House to enable him to submit a proposition, | 
‘| Mr. HARRIS, of Tennessee. Is the motion I| 
| submitted on last Monday, the regular order of | 
|, business? i 
The SPEAKER. 
, Mr. HARRIS. 
ger of business. 

Mr. CABELL, of Florida. 
of the gentleman from Tennessee, [Mr. Hannis;] | 
I desire to aubinit a motion, that by unanimons | 


Itis, il 
Then 1 call for ihe regular or- | 


Task the attention ; 


! the rules to introduce a resolution fixing the day jj 


i 
i 


h has been under considera- 
tion this morning may be printed. 0o 0005 gie Sa 
Mr. JONES.” I move that it-be referred to the 
Committee of the ‘Whole on the’state of the Union, 
and be printed. ; Do : 
The SPEAKER. There is already a:proposi- 
tion pending to commit. Bob pane 
Mr. ORR. I suspect the gentleman cannot 
make that motion. I am entitled to the floor... 
The SPEAKER. That is true. oa 
Mr. JONES. The gentleman from South Car- - , 
olina [Mr. Org] did not yield to the gentleman. 
from Florida, (Mr. CaBELL,] to make any motion 


about it. 
Mr. CABELL. I ask the unanimotis con- 
sent 


Mr. JONES. I will make this remark: If the 
gentleman will make a motion to postpone this 
bill to Tuesday next, as the other one was, and to 
print it, I will not object to it. 

Mr. CABELL. am willing to acquiesce in 
anything which may he the sense of the House. 

The SPEAKER. The gentleman from Florida 
[Mr. Case.t] asks that the bill be printed. The 
gentleman from Tennessee (Mr. Jongs] moves 
that it be postponed until Tuesday. By unan- 
imous consent either or both of these motions can 
be entertained. 

Mr. CABELL. I will stateto the gentleman, 
that it is not the purpose of the friends of this bill 
to demand the previous question. They are satis- 
fied that the bill has merits, and that it will pass 
the House upon a full discussion. We may as 
well go on with the discussion of this matter in a 
thin House. We do not propose to call the pre- 
vious question. ; 

Mr. HARRIS, of Tennessee. I call for the 
regular order of business. : 

Mr. ORR. As there seems to be an indisposi- 
tion to act upon this bill in a thin House, I will 
consent, with the unanimous approbation of the 
House, that this bill which we have been discuss- 
ing shall be postponed until Tuesday week, and 
be printed. 

The SPEAKER. The Chair hears no objec- 
tion, and the order will be so entered upon the 
Journal. K 

Mr. WALSH. Irise to a privileged motion. 
On Saturday there was a report from the Commit- 
tee on Public Lands unfavorable to the memorial 
of the defenders of Baltimere, asking for bounty 
land. I wish to make a motion to recommit it, 
with instructions. J make the motion to recon- 
sider the vote by which that unfavorable report 
was laid upon the table. 

The SPEAKER. ‘That motion will be entered 
upon the Journal, but the vote cannot now be re- 
considered. f 


ADJOURNMENT SINE DIE. 

The SPEAKER. The question pending is the 
motion of the gentleman from Tennessee, [Mr. 
Harris,] to suspend the rules, for the purpose of 
introducing a resolution for the final adjournment 
of this body. 

The resolution was then read, as follows: 

Resolved, (the Senate concurring,) ‘That this House ad- 
joum sine die on the first Monday of August, at twelve 
o’clock, in. 

Mr. HOUSTON. I propose to amend the res- 
olution, so asto make itthe 19th of July. I propose 
to strike out the words “ first Monday of August,” 
and insert ¢19th of July.” f ; 

Mr. SACKETT. I move to postpone this 
question until Monday next. at 

Mr. STANTON, of Ohio. Is it in order for 
the gentleman to make that motion while the 
House is dividing? ' 

Mr. SACKETT. Il wish to inquire of the 
Chair if itis in order to move to postpone the con- 
sideration of this resolution until Monday next? 

The SPEAKER. Iisa im order. 

Mr, SACKETT. I make that motion, then, 
considering the thin state of the House. 

Mr. CLINGMAN. Would not a. motion for 
the previous question take precedence of this mo- 
tion of the gentleman from New. York? [Mr. 


| Sacxert.| 


The SPEAKER. It would; and would cut of 
the motion to postpone. . 

Mr. CLINGMAN. I movethe previous ques- 
| tion. l 
Mr. ORR. I would like to ask the gentleman 
| from Alabama [Mr. Hovstow] a question, that I 
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Hay vote understandingly upon this subject. [|| adjournment of their respective Houses, on Monday, the i Mr. CLINGMAN. J object. 


-desiresto inquire of the chairman of the Committee 
an Ways and Means : 
can pass the appropria! é 
understandingly, if weadjourn at so early a period 
as that indicated by him? 

Mr. HOUSTON. The only reply I will make 


to: the gentleman from South Carolina (Mr. Orr} 


is: I think it almost improbable that we will pass | 
the appropriation bills understandingly at any | 


period: within the next twelve months. 


pass the appropriation bills, and everything else, 
in one month from to-day, and give them proper 
investigation. That is my opinion. 

Mr. ORR made a suggestion not heard by the 
Reporter. f 

Mr. CLINGMAN. If the House will allow 
me, Lean answer the inquiry of the gentleman 
from South Carolina, (Mr. Orr,] by reminding 
him. that when we passed the appropriation bills 


the first session of the last Congress, we took them | 
ptember, and adjourned on | 


upin the middle of Se 
the last day of the month. We passed the appro- 
priation bills at the last session within the last 
three weeks, and surely we can pass them now 
in two months. 1 move the previous question. 

Mr. SACKETT. If the previous question is 
to ‘be moved, considering the thin state of the 
House, I move to lay the whole subject on the 
table. 

Mr. HARRIS, of Tennessee. I demand the 
yeas and nays, and.tellers on the yeas and nays. 

Mr. HARRIS. I will, for a moment, with- 
draw my call for the yeas and nays, and let the 
question be taken upon the motion of the gentle- 
man from New York, (Mr. SacxerT.] 

The question was then put upon the motion to 
lay the resolution upon the table; and there were-—— 
ayes 5], noes 58. 

Mr. HART. I demand tellers upon the motion 
to lay the resolution upon the table. 

Tellers were ordered, and Messrs. Harris, of 
Tenneseee, and Moors, of Louisiana, were ap- 
pointed. 

The question was then put, and upon a division, 
there were—ayes 68% noes 50. . 

Mr. HIBBARD. I demand the yeas and nays. 

The yeas and nays were ordered, ` 

Mr. LLOUSTON. » Gentlemen think that the 
amendment I propose is standing in the way of 
this resolution, and I will therefore, by the consent 
of the House, withdraw it. 


The question was again taken, and resulted— | 


yeas 56, nays 98; as follows: 


YUAS—Messers. Bennett, Bissell, Bowne, Bragg, Busby, 
H Carrington Cabell, Chandler, Clark, Conger, Evans, 
Florence, Moyd, Gaylord, Goodcnow, Grey, Sampson W. 
Harris, Haws, Horstord, Thomas Y. How, Jenkins, John 
Johnson, J. Glancy Jones, George G. King, Preston King, 
Kuhns, Letcher, Mace, MeDanatd, MeMuatin, MeNair, 
Millson, Melony, Henry D. Moore, Johu Moore, Orr, Sam- 
uel W. Parker, Penn, Penniman, Rantoul, Ross, Russell, 


Sackett, Schoonmaker, Scwry, Smart, Snow, Stanly, A. : 


P. Stevens, Strother, Taylor, Thurston, Walsh, Ward, 
Wetech. Alexander White, and Williams—56. 
NAYS—Messrs. Abercrombie, Aiken, Chartes Allen, 


Willis Ailen, Allison, Averett, Bahcock, Thomas H. Bayly, | 


Rarrexve, Bell, Bowie, Brenton, Briggs, Albert G. Brown, 
Burrows, Caldwell, Lewis D. Campbell, Cartter, Chapman, 
Churehwell, Cleveland, Clingman, Cobb, Colcock, Cort- 
yan, Curtis, John G. Davis, Dean, Doty, Danean, ast- 
man, Edgerton, Edmundson, Fowler, Gamble, Gentry, 


Giddings, Green, Grow, Hail, Hamilton, Hammond, Isham : 


G. Harris, Mart, Hascall, Haven, Hebard, Hendricks, Hib- 


whether it is-probable we | 
ation bills, and pass them | 
į 


1 If we will | 
go-to work, as gentlemen ought to do, we can j 


i 


i 
{ 
i 
i 


{ 
j 


i 


second day of Augast next, at the hour oi twelve o'clock, m. 
Mr. HUNTER. I move a call of the House; 

and upon that motion I demand the yeas and 

nays. 

Mr. STEPHENS, of Georgia. The House is 

dividing upon a call for the previous question. 

The SPEAKER. It is not in order to addréss 
the Chair while the House isdividing. Ifthe gen- 
tleman from’ Georgia insists upon it, the Chair 
will enforce the rule. 

Mr. STEPHENS. I insist upon it. 

TheSPEAKER. The gentlemanfrom Georgia 
insists upon the execution of the rule, which de- 
clares that it is not in order to address the Chair 
while the Hlouse is being divided. Being insisted 
on, the Chair must enforce the rule. 

Mr. HUNTER. Will the Chair have the 
120th rule read? If understand it, it is this: * Any 
time before the second is ordered,” &c. 

The SPEAKER. The Chair understands that 
is not the question of order made by the gente- 
man from Georgia. The question of order is, that 
the gentleman had no right under the rule to ad- 
dress the Chair while he was in theact of dividing 
the House. 

Mr. HUNTER. Clearly under that decision, 
{ have the right now. 

The SPEAKER. The gentleman has not the 
right now, for the Chair is supposed to be in the 
act of dividing the House until a division is made. 

Mr. SACKETT. Is it in order to move the 
postponement of the consideration of the resolu- 


| 
| 
f 
| 
| 
H 
i 
1 
| 
| 
| 
j 
I 


j 
i 
| 
i 
| 
| 
| 
| 
i 
l 
} 
| 
i 


bard, Holladay, Houston, Jobn W. Howe, Thomas M. | 


Howe, Hunter, Tiyrersoll, Ives, Jackson, Andrew Jolinson, 
James Johnson, Robert W. Juhnson, George W. Jones, 
Karz, Landry, Humphrey Marshall, Mason, MeLanahan, 


McQueen. Meade, Miller, Morehead. Murphy, Newton, | 


Olds, Onlaw, Peastee, Powell, Price, Riddle, Robbing, ' 
Robie, Seudder, David L, Seymour, Origen S, Seymour, i 


Skelton, Smith, Benjamin Stanton, Alexander H. Ste- 


phens, Stratton, Toombs, Townshend, Venable, Walbridge, : 
Wahace, Washburn, Watkins, Wildrick, Woodward, and | 


Yates--98. 

So the resolution was not laid upon the table. 

Mr. HARRIS. 
lution that ] offered. 
« next,’? immediately after the word “ August,” 
go that the resolution will read * the first Monday 
in August next.” 

Mr. CLINGMAN. 
be read as modified. 

The resolution was read by the Clerk, as fol- 
lows: 

Resolved, (with the concurrence of the Senate,) That. the 


President of the Senate aud Speaker of the House of Repre- 
sentatives close the present session of Congress, by an 


I propose to modify the reso- : 
E propose to add the word ` 


I ask that the resolution | 


| 


tions 

The SPEAKER. Itis not in order to address 
the Chair until the House has divided. 

The question was then put upon seconding the 
call for the previous question, and there were—ay es 
57, noes 56. 

Mr. CLINGMAN. I demand tellers. 

Tellers were ordered, and Messrs. CLineman, 
and Harris of Tennessee, were appointed. 

A count was again taken upon seconding the 
call for the previous question, and the tellers re- 
ported—ayes 63, noes 50; no quorum voting. 

Mr. ROBBINS. | demand the yeas and nays. 

(Cries of “Det us adjourn!”’] 

Mr. MARSHALL, of Kentucky. I wish to 
inquire of the Chair if this resolution, should the 
the House now adjourn, would not come up in 
order on next Monday? ; 

The SPEAKER. The Chair doubts if it will 
not come up in order before that time. - The Chair 
is inclined to the opinion that it will go upon the 
table, but he will decide that question when it 
arises. 

ir. SACKETT. 
lution. 

Mr. ROBBINS objected. 

Mr. SACKETT. I ask the unanimous consent 
of the House that it may be read. 

Tt was objected to. 

The SPEAKER, 
business. 

Mr. HARRIS, of Tennessee. The resolution 
offered by myself, I believe, is not debatable. 

The SPEAKER. Itis not debatable. 


J desire to introduce a reso- 


There is no quorum to do 


draw his demand for the previous question. 

Mr. CLINGMAN. 
for the previous question. The resolution will be 
open to amendment, and I ask the yeas and nays 
upon ifs passage. 

Mr. SACKETT. 
sideration of the resolution until Monday next. 

Mr. SMART. There is no quorum to do busi- 
ness. 

The SPEAKER. If the Chair is called upon 
to enforce the rule strictly, he must decide that 
there is no House here to do business, and that a 
motion to adjourn, or to compel the attendance of | 
absent members, are the only motions in order. 

Mr. MOREHEAD. I moveacall of the House. 

Mr. EVANS. I donotthink it is right, when 


the House adjourn. f 
Mr. SACKETT. 
tion, and ask that it be read for information. 


| lows: 
| 
i 


` 


adjourn to meet on Friday next. - 


| Mr. HARRIS. Then I hope the gentleman | 
| from North Carolina [Mr. Curmeman] will with- | 


l withdraw my demand | 


I move to postpone the con- į 


Mr. SACKETT. I move to suspend therules, 
The SPEAKER. It is moved that the House 
i do now adjourn. That question must be first put. 
Mr. SACKETT. We ought to adjourn over 
| merely as a matter of courtesy. 

The SPEAKER. The gentleman’s resolution 
| will alter the standing order of the House. It will 
be competent for this House to adjourn, and a 
motion would be perfectly in order. to adjourn 
from to-day until Thursday next, or until Wed- 
nesday next; but it is not competent for this 
House to make the change proposed by the reso- 
lution, which is, that when this House adjourn 
to-morrow it will be to meet on Friday next. 

The question was taken upon the motion to ad- 
journ, and it was disagreed to, there being, upon 
a division—ayes 66, noes 77. 

The SPEAKER. Thereis no quorum to do 
business. 

Mr. MOREHEAD. 
for a call of the Tlouse. 

Mr. SACKETT. I ask the unanimous con- 
sent of the House to introduce my resolution. 

It was objected to. 

Mr. SACKETT. I moveto suspend the rules. 

Mr. CLINGMAN. Weare nowpacting under 
the suspension of the rules, on a resolution, and, 
therefore, I insist that another motion to suspend 
the rules would not be in order, 

The SPEAKER. The Chair understands that. 
The proposition of the gentleman from North Car- 
olina [Mr Cineman] is correct, that the business 
to be considered is the resoliition offered by the 
gentleman from Tennessee, (Mr. Harris,] which 
was admitted under a suspension of the rules, 

Mr. CLINGMAN. 1 ask the yeas and nays 
upon that resolution. . 

Mr. HIBBARD. Is nota motion to adjourna 

rivileged one, and in order? 

The SPEAKER. Itisa privileged motion. 

Mr. HIBBARD. I propose to make a motion 
| that when this House adjourns to-day it adjourn 
to meeton Thursday next. : 

Mr. HOUSTON. That is the very day on 
which we do not want to meet. If anybody goes 
to Baltimore no one wishes to come back on 
Thursday. 

The question was then put on the motion to 
adjourn until Thursday next, and, on a division} 
there were—ayes 65, noes 60. 

Mr. DUNCAN. I demand the yeas and nays. 

The SPEAKER. The Chair thinks it is not 
competent for the House, unless it changes- one of 
its rules, which requires, as every one knows, a 
suspension of the rules to pass the resolution pro- 
posed by the gentleman from. New York, which 
is, to provide for the adjournment to-morrow. It 
is in order, under a special rule of the House, to 
| move to fix the time of the adjournment when the 
| House adjourns to-day. 

Mr. SACKETT. Will it be in order to move 
that when the House meets to-morrow it adjourn 
to meet on Friday next? I know that we have 
passed such resolutions frequently. 

The SPEAKER. If two thirds of this body 
will suspend the rules. The rule to which the 
gentleman has reference reads as follows: 

« A motion to adjourn, and a. motion to fix the day at 
which the House shall adjourn, shall be always in order.” 


Mr. HIBBARD, If 1 rightly understand it, 
the proposition of the gentleman from New York 
is to ask the unanimous consent of the House to 
introduce that resolution. 

Mr. CARTTER. [rise toa question of order. 
| I wish to know what question is pending before 
: the House? 

Mr. HIBBARD. I wish to inquire of the Chair 
| if the gentleman from New York (Mr. Sackerr] 


I withdraw my motion 


our Democratic friends areat Baltimore, to enforce |: next. 
their attendance here. [Laughter.] l move that Hi 

. | pension of the rules. Iti 
I offer the following resolu- || a suspension of the rules, 
o || now 
The resolution was read by the Clerk, as fol- i gentlem 


Resolved, That when this House adjourns to-morrow, it |; 


' has made a proposition, and, if so, what it is? 

The SPEAKER. The gentleman from New 
| York rose in his place to ask the unanimous con- 
| sent of the House to allow him to offer a resolu- 
tion which proposes that when this House adjourns 
on to-morrow it adjourn to meet again on Friday 
The Chair decides that it is nota privileged 
motion, and cannet be entertained without a sus- 
snot now in order to move 
because the House is 
he rules. The 
an from New Hampshire [Mr. Hissar] 
i moves that when the House adjourns to-day— 
| which is a privileged motion under the rule 1 have 
| just read—it adjourn to meet on Thursday next; 


acting under a suspension of t 
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and that is the motion the House was in the act of | 
| tion on the adoption of the resolution. 


taking the yeas and nays upon. 

Mr. HIBBARD. I believe the proposition of 
the gentleman from New York (Mr. Sacxert] is 
the better one, and hoping that the House will 
adopt that, I withdraw mine. 

Mr. CARTTER. I wish to inquire what the 
motion before the House is? 

The SPEAKER. The question is upon the 
adoption of the resolution fixing the day for the 
final adjournment of Congress, and upon that we 
are acting under a suspension of the rules, made 
this day, and it is not in order to move to suspend 
the rules until the matter upon which we are now 
acting is in-some way disposed of, it having been 
introduced under a suspension of the rules. 

Mr. SEYMOUR, of New York. Is it in order 
to move to postpone the proposition of the gentle- 
man from ‘Tennessee [Mr. Harris] until Mon- 
day week? 

The SPEAKER. It is in order. 

Mr. SEYMOUR. Then I make that motion. 

Mr. HARRIS, of Tennessee. I demand the 

eas and nays upon that motion. 

Mr. CLINGMAN. Believing there is a quo- 
rum in the House, I renew my motion for the 
previous question. I hope that will dispose of it. 

Mr. EVANS. I wish to ask a question of the 
Chair. If the previous question is sustained, will 
it not cut off the motion to postpone? 

The SPEAKER, Itwill, and bring the House 
to vote directly upon the resolution. 

Mr. CLINGMAN. That is my object. 

Mr. STEPHENS, of Georgia. The motion to 
` postpone must be first put, as it was first moved. 
A count was taken on seconding the previous 


question, and there were—ayes 31, noes not count- ` 


ed. . 
So the previous question was not seconded. 

Mr. HARRIS, of Tennessee. Will the gen- 
tleman from New York (Mr. Seymour] modify 
his resolution so as to postpone the matter until 
Monday next? 

The SPEAKER. That is the proposition of 
the gentleman’s colleague over the way. 

Mr. HARRIS. Will the resolution be the first 
business in order on Monday next, if it is post- 

oned until that day? 

The SPEAKER. The Chair thinks it would. 

Mr. HARRIS. Then Ihave no objection to 

ostpone it until that day. 

The SPEAKER. There beingno second to the 
demand for the previous question, the motion to 
postpone until Monday next is in order. 

Mr. STANLY. *1 ask for a division upon that 
question, as we have a special order for that day. 

The question was then taken, and there were, 
on a division—ayes 114, noes not counted, 

So the resolution was postponed to Monday 
next. 

Mr. SACKETT. Task the unanimous consent 
of the House to introduce my resolution. 

Mr. JOHN W. HOWE. I object. 

Mr.SACKETT. Then I move to suspend the 
rules. 

The SPEAKER. A privileged motion is al- 
ready pending before the House. 

Mr. COBB. Would it be in order to move to 

roceed to the business upon the Speaker’s table? 

The SPEAKER. A privileged motion is al- 
ready pending, which is to suspend the rules. The 
gentleman from New York [Mr. SackerT] moves 
that the rules be suspended so as to enable him to 
introduce a resolution, which will be read for in- 
formation. 

The resolution was then read by the Clerk as 
follows: 

Resolved, That when this House adjourns to-morrow, it 
adjourn to meet on Friday next. 


Mr. CLINGMAN,. 1 demand the yeas and 
nays upon the suspension of the rules. 

The yeas and nays were not ordered. 

Mr. DUNCAN. 1 wish to raise the question, 
whether this motion to vote to-day to fix the time 
of adjourning to-morrow, is in order? i 

The SPEAKER. It will be in order if the 
rules are suspended, and that is the proposition 


now before the House. : 
The question was then taken on the motion to 


suspend the rules, and it was agreed to. 

Mr. CARTTER. Let the resolution be again 
read. 

The resolution was again read by the Clerk. 


Mr. SACKETT. I move the previous ques- 


Mr. BRIGGS. 
to the resolution. 

Mr. SPEAKER. No amendment is in order, 
as the previous question is demanded, 

Mr. BRIGGS. I supposed I was recognized 
by the Speaker before the call for the previous 
question. v 

The previous question received a second, and the 
main question was ordered to be put. 


Mr. CARTTER. Idemand the yeasand nays 


I wish to offer an amendment 


| upon the adoption of the resolution. 


Mr. CLEVELAND. I ask for tellers upon 
the yeas and nays. ` 

Tellers were ordered, and Messrs. Kine, of New 
York, and Briees, were appointed, and a count 
being taken, the tellers reported—ayes 39, noes not 
counted. 

So the yeas and nays were ordered. 

Mr. BELL. I wish to make an inquiry. 
What is the desire of our brethren on the other 
side? If they desire an adjournment, I, for one, 
am willing to grant it. 

Mr. POLK. We do not desire it. 

Mr. JOHNSON, of Arkansas. A part do. 

Mr. SMART. I answer for one, that I desire 


lit, and I think a majority of the Democrats de- 


sire it. 
The question was then taken, and it was de- 


| cided in the negative—yeas 58, nays 102; as fol- 
| lows: 


YEAS—Messrs. Averett, Thomas H. Bayly, Bowne, 
Breckinridge, Burrows, Busby, E. Carrington Cabell, Lewis 


D. Campbell, Clark, Conger, Cottman, Cullom, Eastman, | 
Edmundson, Evaas, Fitch, Florence, Gorman, Hammond, | 


Uarper, Isham G. Harris, Haws, Haven, Hibbard, Holia- 
day, James Johnson, Jobn Jonson, Robert W. Johnson, 


George W. Jones, J. Glancy Jones, George G. King, Kuhns, : 


Landry, Letcher, McDonald, Olds, Orr, Outlaw, Samuel 
W. Parker, Peaslee, Powell, Robbins, Ross, Russell, Sack- 


ett, Scurry, Smart, Snow, Stauly, Stone, Taylor, Thurston, į 


Toombs, Venable, Walsh, A. White, and Williams—s8. 
NAYS—Messrs. Abercrombie, Aiken, Allison, William 
Appleton, David J. Bailey, Barrere, Bell, Bennett, Bowie, 


Bragg, Brenton, Briggs, Albert G. Brown, Buell, Caldwell, | 


Cartter, Caskie, Chandler, Chapman, Chastain, Church- 
well, Cleveland, Clingman, Cobb, Cotcock, Curtis, John G. 
Davis, Dockery, Doty, Dunean, Durkee, Edgerton, Floyd, 
Fowler, Gamble, Gaylord, Goodenow, Green, Grey, Grow, 
Hall, Hamiiton, Sampson W. Harris, Hart, Haseall, Heb- 
ard, Hendricks, Henn, Horsford, Houston, John W., Howe, 


Thomas M. Howe, Thomas Y. How, Hunter, Ingersoll, ; 


Jackson, Jenkins, Andrew Johnson, Daniel T. Joues, Pres- 
ton King, Kurtz, Mace, Humphrey Marshall, MeCorkle, 
MeLanahan, MeMullin, McNair, MeQueen, Meade, Mill- 
son, Miner, Molony, Henry D. Moore, Johy MoorefMore- 
head, Murpby, Newton, Penniman, Polk, Rantoul, Rotic, 
Schoonmaker, Scudder, David L, Seymour, Origen S. Sey- 
mour, Skelton, Smith, Benjamin Stanton, Abraham P. 
Stevens, Alexander H . Stephens, Stratton, Strother, Towns- 
hend, Waibridge, Wallace, Ward, Washburn, Watkins, 
Welch, Wells, Wildrick, Woodward, and Yates—l62. 
Mr. BRIGGS. 
bers desire to be absent from the House a greater 
part of this week, and IJ feel desirous to accommo- 
date them. l havea resolution in my hand which, 


| it seems to me, will accomplish the whole object, 


the same as though the House were to adjourn. I 


ask the unanimous consent of the EIouse to offer i 


it. If it be objected to, I will move a suspension 
of the rules. 


The resolution was read for information, as fol- į 


lows: 


Mr. JOHN W. HOWE. 
Mr. BRIGGS. 


I object. 


f for the purpose of allowing me to introduce that 
| resolution. 

The question was then taken on the motion to |! 
! CAMPBELL, as follows: 
: The resolution |: 
| offered by the gentleman from New York, (Mr. | June-3d, 1852, inclusive, no motions except to go into Com- 
| Sacxetr,] and just voted down, proposed that 
when the House adjourns to-morrow it adjourn to |! 
It is very evident that we | 
are going to do nothing for the next two days. | 


The Senate have adopted a resolution that when | the rules, to enable me to introduce it. 


suspend the rules, and it was not agreed to. 
Mr. JONES, of Tennessee. 


meet on Friday next. 


they adjourn, they adjourn to meet on Thursday 
next. That is as far as they could go. 


Mr. LETCHER. I move to lay that motion 


‘upon the table. We have had one chance at it, |! 
` and refused to adjourn, and that is enough. : 


Mr. McNAIR. I move that the House ad- 


journ. 


I move to suspend the rules į 


i I move | 
| that when this House adjourns it adjourn to meet ; 


' on Thursday next. and should lay over one day. 


| whole order of business prescribed by the stand- 


The SPEAKER. - The gentleman from’ Ten- 
nessee [Mr. Jones} submits the motion that when 
the House adjourns it adjourn to méet on Thurs- 
day next. The- gentleman from Pennsylvania 
{Mr. McNarr] moves that the House do now ad- 
journ. The motion of the gentleman from Ten- 
nessee is first in order. pees 

Mr. LETCHER. I moved to lay that motion 
upon the table. $ EREA TE 

The SPEAKER. The Chair thinks that motion 
is net in order.. It is one of those privileged mo- 
tions, however, about which there can be no talk, 
It is precisely such a motion as a motion to ad- 
journ. 

Mr. LETCHER. What sort of a motion would 
be in order now, in connection with that proposi- 
tion, for I would make any sort of motion that 
would get rid of it? [Laughter.] 

The SPEAKER. The Chair, in reply, must 


| : 
i say, that the only way to oppose it, 1s to vote 


against it, [laughter,] just as he would against a 
motion to adjaurn. i 
Mr. LETCHER. 
upon the motion. 
Mr. McMULLIN. Allow me to request the 
gentleman from Tennessee [Mr. Joses] to with- 
draw his motion. Let it come from the other side 
of the House and I will vote for it, and I will alse 
state, that when the Whig Convention comes off, 


I demand the yeasand nays 


|i I will extend the same courtesy to them. 


A Voice. We do not want any bargains. 
The question was then taken on the resolution 


| to adjourn till Thursday next, and it was not 


agreed to-—yeas 65, nays 77; as follows: 


YEAS—Messrs. William Appleton, Averett, Thomas H. 
Bayly, Bowie, Briggs, Burrows, E. Carrington Cabell, Li. D. 
Campbell, Cartter, Clark. Conger, Cottman, Eastwan, Bd- 
mundson, Evans, Fitch, Florence, Floyd, Gentry, Giddings, 
Goodenow, Gorman, Grow, Hammond, Isham G. Harfis, 
Haven, Henn, Hibbard, Holladay, Thomas Y. How, James 
Johnson, Jobn Johnson, George W. Jones, J. Glancy Jones, 
George G. King, Kuhns, Landry, Humphrey Marshall, 
McDonald, Meade, Miner, Olds, Orr, Outlaw, Samuel W. 
Parker, Peastee, Penniman, Powell, Robbins, Ross, Sack- 
ett, Smart, Snow, Stanly, Strother, Taylor, ‘Thurston, 
Toombs, Venable, Walsh, Ward, Washburn, Addison 
White, Wildrick, and Williams—65. 

NAYS—Messrs. Abercrombie, Aiken, Charles Allen, 
Babcock, David J. Bailey, Barrere, Bell, Bennett, Bibig- 
haus, Bowne, Bragg, Brenton, Albert G. Brown, Buell, 
Caldwell, Chandler, Chapman, Cleveland, Clingman, Col- 
cock, Cartis, George T. Davis, John G. Davis, Dockery, 
Durkee, Edgerton, Fowler, Gamble, Gaylord, Grey, Harper, 


| Sampson W. Harris, Haws, Hascall, Hebard, Hendricks, 
| Horsford, John W. Howe, Thek 


ias M. Howe, Hunter, Tn- 
gersoll, Ives, Jackson, Andrew Johnson, Robert W, John- 
son, Daniel T. Jones, Preston King, Kurtz, Lockhart, Mar- 


‘tin, McLanahan, McNair, MeQueen, Milson, Molony, 
| Morehead, Murphy, Newton, Rantoul, Robie, Russel, 


Scudder, David L. Seymour. Origen S. Seymour, Skelton, 
Smith, Benjamin Stanton, Abraham P. “Stevens, Alexan- 


i der H. Stephens, Straton, Walbridge, Wallace, Watkins, 
i! Weleh, Wells, Woodward, and Yates—77. | 
fam aware that many mem- |! 


Before the announcement of the above vote, Mr. 


| McCorxieasked leave of the House to vote, as he 


was not within the bar when his name was.called; 
but it was objected to. 


Mr. CAMPBELL, of Ohio. It is evident that . 


a great many gentlemen desire to be absent from 


the House during the next three days, some of 
whom are not inclined, | apprehend, to vote their 


i wishes. [Laughter.] There are also a number of 
|! gentlemen, as I learn, who are desirous of making 
Resolved, That the special order of this House, requiring || speeches, which they have prepared, UPON Venous 
| reports froin the standing committees for one hour each || 
| morning of this session, and also all privileged questions 

| now pending, be postponed for one week from this day. f 


subjects, and with a view to accommodate all, I 


‘ask the unanimous consent of the House to intro- 
duce the following resolution. 


Mr. OLDS. Before my colleague’s resolution 


‘is read, I wish to give notice of my intention to 
‘| move that the French spoliation bill be made the 
: special order for to-morrow. 


(Laughter.] 
The Clerk then read the resolution of Mr. 


Resolved, That from Tuesday, June Ist, until Thursday 
bA i 


mittee of the Whole on the state of the Union, and to ad- 


>, journ, shall be entertained by the House. 


Objedted to. 
Mr. CAMPBELL. 


T move a suspension of 

Mr. GENTRY. I rise to a question of order. 
If { understood that resolution correctly, it will, 
in effect, change the standing” rules of the House, 
It changes the 


ing rules. . : 
The SPEAKER. That is so; and the gentle- 


| man can only introduce his resolution by the oper- 
i ation of astwo-thirds vote. 
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Mr. ORR. I move that the House do now ad- count being had, the tellers reported—38 ayes—a ||| title, referred to a Committee of the Whole House, 
jou sufficient number, and the yeas and nays were || made the order of the day for to-morrow, and or- 


“{Criesof No!” Not?” 
- Mr. SEYMOUR, of New York. I hope the, 
House will permit the resolution I send to the 
“Chair. to-be read for information. ž 
Mr: ORR. E understand that the- gentleman 
. from: Ohio [Mr.. CameBeLL] moves to suspend the 
‘rules; and if the motion to adjourn is not carried, 
the proposition of my friend from New York can- 
not be entertained. i 
‘The SPEAKER. Except by unanimous con- 
sent. : 
[Cries of ‘Read the resolation? ‘ Read the 
resolation !”?] 
Mr. ORR. 
ment > 
The Clerk then read the resolution, as follows: 
Resolved, That until Friday next the business of this 
House shall be limited to the receiving such reports from 


the standing committees of the House as shall, by the per- | 
gon reporting, be moved to be referred to either tne Com- | 
| 


I. withdraw my metion for a mo- 


mittee of the Whole, or the Committee of the Whote on 
the state of the Union, and that prior orders unti) that day 
be suspended. j 


Mr. SEYMOUR, of New York. I wish merely | 
to say tothe House, if we proceed to call the com- 
mittees as they are now called, that it will take | 
two months to go through with them; but there 
are vast numbers of reports which will only oc- 
cupy two or three days which can be passcd over, 
in this way, and no one’s rights will be compro- 
mised. | 

Mr. HOUSTON. You cannot get a quorum 
to-morrow, 

Mr. ORR. F renew my motion to adjourn. 

"Phe question was taken on the motion to ad- | 
journ, and it was not agreed to; there being, ona 
division—ayes 46, noes 64, 

The SPEAKER. ‘The question recurs upon 
the motion of the gentleman from Ohio, [Mr. 
CAMmPBELL,] to suspend the rules, 

Mr. CABELL, of Florida. I move that when 
the Hoase adjourns to-day, it be to meet on | 
‘Thursday next. 

Mr. MEADE. I suggest that the resolution 
first proposed, for the adjournment of the House 
from to-morrow till Friday next, be taicen up and 
adopted by unanimous consent. 

(Cries of * Agreed!” “© Agreed !??] | 

Mr. STEPHENS, gf Georgia. I object. : 

Mr. BRIGGS. I rise to a privileged question. | 
I move to reconsider the vote by which the reso- | 
lution proposing an adjournment from to-morrow | 
till Friday next was defeated. l 

Mr. SACKETT.. Is itin order to amend the | 
motion of the gentleman from Florida by moving 
that when this House adjourn to-morrow, it be to 
meet on Friday next? 

The SPEAKER. [tis not. 

Mr. CABELL. J withdraw my motion, if the | 
srentleman’s meets with general consent. | 

Mr. STEPHENS, of Georgia. I move to lay | 
the motion of the gentleman from New York [Mr. | 
Braas] on the table. i 

The SPEAKER. The question must be first | 

i 
i 
| 


taken on the motion of the gentleman from Ohio 
to suspend the rules. 

The questien, was put, and the [Louse refused 
to suspend the rules. 

The question was then put on the motion of | 
Mr. Stepuens, of Georgia, to lay the motion of |! 
Mr. Brrees to reconsider the vote by which the} 
resolution that the House adjourn from to-morrow || 
wl Priday next on the table, and it was not agreed | 
to, 


i 
‘The question was then taken on the motion of | 
Mr. Beigas to reconsider, and it was agreed to. 


i 
The SPEAKER. The question now recurs on 
the adoption of the resolution, that when the | 
Fouse adjourns to-morrow, it be ti) Friday next. | 
Mir, MARSHALL, of Kentucky. 1 demand ! 
the yeas and nays. € i 
Mr. SACKETT. f wish to make an inquiry ! 
ł 
i 
i 
i 
H 
{ 
| 
t 
i 


of the Chair. Is not the resolution under the op- į 
eration of the previous question? The previous 
question was moved and seconded before on its | 
passage. = 

The SPEAKER. It stands in the same posi- | 
ton it occupied before it was rejected. 

Mr. STECHENS, of Georgiu. 
on the demand for the yeas and nays. 

Tellers were ordered, and Messrs. STEPHENS, h 
of Georgia, and Hineanp, were appointed; and a | 


ordered. - : 


Mr. GLINGMAN. I move. that the House 


adjourn, ; : 

“Mr. JONES, of Tennessee. I move that when 
the House adjourns to-day, it be to meet on 
Thursday next. 


Mr. STEPHENS. I demand the yeas and 


nays. 
The yeas and nays were ordered. i 
Mr. JONES, I withdraw my motion. [Laugh- | 
ter.] 


The question was then taken on the motion to | 


adjourn, and it was not agreed to. f 
-The question was then put on the resolution to 


adjourn from to-morrow till Friday next, and it; 


was agreed to—yeas 60, nays 57; as follows: 
YEAS—Messrs. William Appleton, Averett, Thomas H. 
Bayly, Bowie, Brigg: 
Lewis D. Campbell, Cartter, Clark, Conger, Curtis, Ed- 
mundson, Evans, Florence, Gaylord, Gentry, Giddings, 
Gorman, Haws, laven; Henn, Hibbard, Holladay, Hous 
ton, Thomas Y. How, Ingersoll, Ives, James Johnson, 


Robert W. Johuson, George W. Jones, J. Glaacy Jones, | 


George &. King, Landry, Lockhart, Humphrey Marshal 
Martin, McCorkle, Henry D. Moore, Olds, Orr, Outlaw, 
Samuci W. Parker, Peasiee, Penniman, Polk, Robbins, 
Robie, Russell, Sackett, David L. Seymour, Stanly, Fay- 
lor, Thurston, Walsh, Ware, Washburn, Welch, Addison 
White, and Wildrick—60. 

NAYS—Messrs. Abercrombie, Aiken, Allison, Babcock, 
David J. Bailey, Barrere, Bell, Bennett, Bowne, Bragg, 
Brenton, Albert G. Brown, Buell, Caldwell, Chandler, 
Chapman, Cleveland, Clingwan, Cobb, Colecek, George 
T. Davis, Duncan, Durkee, Edgerton, Ewing, Fowler, 
Goodenow, Grey, Harper, Sampson W. Harris, Hascall, 


Hendricks, Horstord, John W. Howe, Thomas M. Iowe, | 


Jackson, Andrew Johnson, John Johnson, Dantet 'T. Jones, 
Preston King, K 
son, Morehead, Newton. Origen S, Seymour, Benjamin 
Stanton, Abrahain P. Stevens, Alexander H. 
Toombs, Wallace, Watkins, Woodward, and Ya 


So the fLouse agreed to adjourn from to-morrow | 


till Friday next, 
On motion by Mr. 
adjourned. 


PETITIONS, &e. 

The following petitions, memorials, &e., were presented 
under the rule, and retersed to the appropriate committees + 

By Mr. CURTIS: A petition for the establishment of a 
mail route from Brookville, Pounsylvania, to futersect the 
route leading from Shattonville, Clarion county, Peunsyl- 
vania, to Warren, Warren county, Pennsylvania. 

By Mr, SCUDDER: The petition of {sai 
Wellfleet, Massachusetts, asking compensation for valuable 
services ndered in the case of the * Barnegat wreckers 
and for aid 
Owners of ship Franklin. 

By Mr. KUUNS: ‘Phe petition of Elizabeth 
widow of Capt Drum, iate of the foarth artillery, United 
States Army, for continuance of peusion. 

By Mr. MILLER: The memorial of the heirs of M. O 
hy, deeensed, of Missouri, praying Congress for relief tor 
French spoliations. 

Also, the petition of E. Bynum, 
sundry other citizens of souri, praying fora post route 
in said State trom Keytesvittle to Ree Brauch. 

By Mr. FLORENCE : The petition of 

Hiladelphia, meworializiug Congress fo pass a ktw i 
ing an invalid pension to Geo 
sight in the service of tie Ui 


ant- 
a Who leet his eve- 


HOUSE OF REPRESENTATIVES. 
TVourspay, June 1, 1852. 


The House met at twelve o’clock, m. 
by the Rev. C, M. Burien, 


Prayer 


TheTournal of yesterday was read aodapproved, ; 


DEFICIENCY BILL. 


[A message was received from the Senate, by | 
the hands of Aspuny Dicxrins, Esq.,its Secretary, 3 


1 


notifying the House of the passage by that body of 
House bill No. 207, entitled An act to supply <| 
the service of the |} 
amend- į 


deficiencies in appropriations § 
fiseal year ending 30th June, 1852,” 
ments, and asking itsconcurrence therein. | 

Mr. HOUSTON. T ask the una 
sent of the House to take up and refer the defi- 


with 


ciency bili to the Coramitiee on Ways and Means. | 
it is necessary that the amendments proposed by | 


the Senate should be examined into. 

Mr, JONES, of Tennessee. Get the amend- 
ments be printed. 

Mr. HGUSTON. Ihave no objection to that. 
I move that the bill be referred to the Commitiee 
on Ways 


Lands, reported a bill for the relief of John Ozias; 
which was read a first and second time by its 


Burrows, B. Carrington Cabell, į 


alms, Kurtz, McLanahan, MeQueen, Miil- | 
$: ? ? 2 


STANLY, the Fouse then | 


vah Hateh, of; 


and'services iu the ease of the United States rs. | 


Drum, ; 


B. Fallcnstein, and i 


ges H. Carr, of 


rous con- || 


and Means, and that the bil andamend- 


Also, from the same committee, to which was re- 
ferred House bill No. 122, entitled «* A bill granting 
‘to the State of Missouri the right of way and @ 
| ‘portion of the public lands for the purpose of 
' © siding in the construction of a railroad from St. 
‘| © Charles, on the Missouri river, to the: northern 
‘| © Hmits of said State,” reported the same back with 
‘an adverse report; which was ordered to lie on 
the table. 

On motion by Mr. HALL, it was 

Ordered, That thé Committec‘on Public Lands be dis- 
charged from the further consideration of the following 
eases, and that they do lie on the table: 

Resolutions of the General Assembly of the State of Dela- 
ware, in reference to the public lands; and 

A memorial of the General Assembly of Missouri to Con- 
' gress, asking a grant of Jauds for the Northern Missouri 
Railroad, viz: a railroad to begin at St. Charles, on the 
| Missouri river, and to terminate at the northern boundary of 
Missouri. 

Mr. HALL. Iam instructed by the Commit- 
tee on Public Lands to report back a bill making 
further provision for the satisfaction of Virginia 
military land warrants, which I move be referred 
to the Committee of the Whole on the state of the 
Union. 

Mr. MILLSON. I do not rise for the purpose 
of objecting to the proposed reference of that bill, 
although, considering our recent legislation re- 
specting the public lands, it would certainly be a 
reasonable request that this bill, which proposes 
ii to do tardy, but, I hope, not reluctant, justice to 
|| the claims of Virginia, should be passed at once. 
| 


| 
| dered to be printed. 
| 
| 


1 would not say anything at all, at. this time, but 
for the fact that, some weeks ago, when another 
bill was under consideration, the two gentlemen 
from Ohio [Messrs. Tayror and Srayron] ob- 
tained the unanimous consent of the House to ad- 
:| dress it-for ten minutes each, and one of the gen- 
i tlemen, whom I now see in his place, [M[r. STAN- 
| ron,} having availed himself of the privilege given, 
| 

| 


but, not having the opportunity to say all that he 
desired within the brief space allotted, published 
in the Globe an extended argument, in which, as 
; I thought, he somewhat unnecessarily went into 
i| a discussion of questions involved in the bill which 
i has just been reported from the Committee on 
bli Wy 

| Public Lands. The gentleman feil into many er- 
| rors, which may possibly have created a preju- 
| dicial induence upon the bill, 1 beg merely to say 

that, when the time for the discussion of this 

vestion shall arrive, I will be prepared to show 
that many of the statements of the gentleman, and 
most of his calculations and deductions, are erro- 
neous. { am well satisfied that the gentleman in- 
tended no misrepresentation; but I now say, sim- 
ply for the purpose of correcting the mistakes into 
which he fell, that the gentleman was in error 
i when he said that, in the Twenty-sixth Congress, 
Mr. Highland Hall’s report against these claims 
was sustained by the House, and the bill for the issue 
of serip defeated; thatanotherreportof Mr Hall, 
made at the succeeding Congress, was again sus- 
tained by the House, and that the House, at the 
Twenty-eighth Congress, refused to sustain the 
elaborate report of Mr. Hubard in favor of these 
claims, and again defeated the bill reported from 
the Committee on Public Lands. The gentleman 
is in error, There was no vote upon the bills or 
reports at either of the Congresses indicated by 
him. To correct another error into which the 


the very calculation made by him of the number 
of officers and soldiers of the Virginia Continental 
line, who were engaged in the revolutionary war; 
I can disprove the conclusion to which he came. 
The gentleman himself, while endeavering to 
i| show that claims of a larger number of these rev- 
olutionary officers and soldiers bad been allowed 
than ever had served during the revolutionary 
: war in the Continental line, conceded, or at least 
| assumed, a number that far exceeds the number 
i of those who have already received compensation. 
| The error into which the gentleman fell was in 
| understating the average amount to which those 


I do not mean now 
| to detain the louse by any discussion of the 

merits of the bill; but I deem it proper, inasmuch 
‚as that portion of the remarks of the gentleman 
| to which I have alluded, though published in the 
) Globe, was not made in the House, and as this is 


j 
i 
| and soldiers, weve entitled. 
i 
i 
i 


|i officers and soldiers, or the heirs of those officers * 


gentleman has fallen, I would say that, adopting 


me 
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the first opportunity I have had to advert to them, 
that [ should avai! myself of the occasion to call the 
attention of the House to the statements of the 
gentleman, which I am very well assured he will, 
upon more mature examination, be willing to with- 
draw. { make no objection now to the proposed 
reference of the bill. 

Mr. STANTON, of Ohio. There is a possi- 
bility I may have. been mistaken with regard to 
there having been any formal action upon the re- 
ports of committees of this House in the Twenty- 
sixth or,T wenty-eighth Congress. What I said 
in my speech was, that that subject was very 
thoroughly investigated—very thoroughly dis- 
cussed on minority and majority reports of stand- 
ing and select committees of this House; and that 
the bill, after having been go discussed and exam- 
ined, failed to receive the sanction of this House. 

Mr. MILLSON. Jt was notacted upon at all. 

Mr. STANTON. It may be that it was not 
drawn to a vote. I have not examined the Jour- 
nals to ascertain whether there had been a voteor 
not. Itfailed to receive the sanction of the House, 
either throagh want of time, or indisposition of 
the House to act upon it;—which I do not know. | 
At a’subsequent Congress, a report was made 
by Mr. Elubard, of Virginia—a solitary majority 
report—which was discussed in the House; and, | 
if my understanding of the matter is correct, was 
then voted upon. 

Mr. MILLSON. H is true, Mr. Speaker, 
when that very able and learned report was made 
by the Committee on Public Lends, to which the 
gentleman refers, there was a discussion in the 
House; but the only vote was to order the publi- 
cation of 10,000 extra copies of the report; thus 
far seeming to indicate approval of the principles 
involved in it. 

Mr. STANTON, of Ohio. Thave not, myself, 
regarded as of great consequence the action of 
former Congresses. A word or two—and but a 
word or two—in regard to the statistics to which | 
the gentleman from Virginia alludes. "When the 
time comes for the gentleman and myself tó com- 
pare notes, and to investigate these supposed errors, 
we will be enabled to engage in a discussion more į 
understandingly. If I have fallen into any mis-* 
takes, they are mistakes derived from official rec- | 
ords, which I have no means of correcting. I 
shall be a little gratified, and a good deal disap- | 
pointed, if the gentleman from Virginia will be 
successful in showing, from my own data, that | 
these warrants have not been fully satisfied. I 
shall be a good deal disappointed if he can find 
out any errors in the figures which F have submit- |) 
ted, and which are derived from official data, and |! 
show that the troops of the Virginia line on the 
Continental establishment have not already re- 
ceived alargeramountof landsthan they can byany | 


possibility be entidedto. ‘There may have been im- 
proper claims allowed, and proper anes still out- | 
standing; but it is not proper for meto go into this į) 
matter fully at the present time. I haveno especial || 
interest in resisting the passage of this law. Ido 
not propose, unless it becomes necessary for the | 
purpose of defending the positions I have already 


taken, to engage in resisting the passage of this bill, 
but I did deem it necessary, upon the bill which was 
reported by my colleague, [Mr. Tayion,] to at- |! 
tempt to satisfy the House that the claims which | 
he asked to be satisfied were not meritorious, be- | 
cause that was a matter pecuniarily affecting my |i 
own co onts. So far as the bill now under.| 
consideration is concerned, proposing to subject | 
these warrants to location upon any of the public 
lands, I acknowledge that my constituents have no | 
peculiar interest, except what is common to the 
whole country. If no other gentleman sees proper, || 
therefore, to engage in resisting the passage of || 
this bill, I shall not do so. Z 
1 teil the gentleman, unless it becomes necessary 
for the purpose of protecting my own position and 
statement, that I have heretofore made upon what 
{regard improper legislation 
Mr. MILLSON. With the gentleman’s per- 
mission, [ will say that I have very little desire to 
assail his positions, not merely because I do not i 
believe they were assumed with any intention to |, 
do injustice to these claims, but because Tam i 
willing to occupy many of those positions myself; | 
for I will call the attention of the gentleman to th 
fact, that in his own calculation, he estimates the 
number of privates in the Virginia Continental 
line to have been some eight thousand four hun- 


| 
| 
| 
i 
i 
i 
‘ 
i 
i 
t 


dred and fifty-nine. Now, I do not say that he 


has not fallen short. of the correct number, but Edo | 


say that the whole number of claims which have 
been heretofore allowed, both for officers and pri- 


vates of the Continental and State line and State | 


navy is only a little over six thousand, Thatisa 
fact to which I call the gentleman’sattention. He 
is surprised, however, that these six thousand and 
upwards should have received more than he esti- 
mates.to have been due to the whole number. 
will indicate to him the source of his error. 


officers and soldiers were entitled. He assumes, 


for instance, that the privates were entitled on an į 


average to only one hundred acres of land. Mr. 


H. Hall, of Vermont, the most virulent oppo- |! 
nent these claims have ever encountered in this |! 


House, some ten years since assumed the average 
due to privates to be one hundred and fifty acres; 
and for assuming so small an average, he was 
successfully assailed in the report of Mr. Hub- 
ard. I merely indicate to the gentleman the 
occasion of his mistake, being perfectly satisfied 


that he will, when he comes to examine the ques- | 


tion, admit the error and retract it- 
Mr. STANTON. One word in reply to the 
gentleman. 


entitled to bounty iand warrants, and makes a 


i variety of estimates, predicating them upon a va- 


riety of data. Those entitled were those who 
served for three years, and during the war. Now, 
all his investigations are to ascertain what number 
have served three years, or during the war. That 
is the point with regard to which all the difficulty 
has arisen. 
term of service of the Virginia troops. There is 
the difficulty. lence, Mr. H. Hall could not 
ascertain with demonstrable certainty the number 
of Virginia troops who were entitled to land war- 
rants. Fle makes an.estimate from the best data 
he could get of the number who had served long 


enough to entitle them to bounty lands; and allows, | 
as an average, one hundred and fifty acres to each. | 


Those who served three years were entitled to one 
hundred acres; those who served during the war 


were entitled to two hundred acres, and he there- | 


fore assumed the average of one hundred and 
fifty. I start upon a different basis, conceding, in 


the outset, that there is no official data upon which | 
| you can ascertain the number that served long 
enough to entitle them to bounty land warrants. | 


I take the ags ate of rank and file, and oilicers, 
without re to theterm of service. [take every 
man who is entered on the pay-roll—whether he 


i served a week or day, who received advance pay. į! 


I take it for granted that in that aggregate there 


was a large number who did not serve three years, | 
i and, therefore, never became entitled to bounty | 
Tassume that the whole of them | 
: —those who were not entitled to bounty Jandand 


land warrants. 


those who were—served three years; supposing 


those who served during the war to be equal in : 


number to those who served leas than three years. 


Ti would, then, leave the average of soldiers, | 


without regard to the term of service, at one 
hundred acres. 
mate. ‘The gentleman will, I think, now perceive 
the difference between Mr. Halls estimate and 
mine. There is no inconsistency in the two prop- 
ositions. 

Mr. STANLY. I wish to say a word upon 


this bil. One argument the gentleman from Vir- 


is 


ginia (Mr. Minusex] referred to ought not to be ; 


allowed to pass without a protest. He said that, 


of one of the reports made upon these Virginia `; 


land claims, some ten thousnnd extra copies were 


ordered to be printed, and cited thatas an ilustra- | 
tion that the House favored the views taken in that | 


report. These claims have other merits to stand 
upon besides that. 


in their favor they are weak indeed. 


Mr. MILLSON. The House will recollect that : 


I did not refer to the order of the House for the 
publication of extra copies of that report until 
the gentleman from Ohio [Mr. Sranron] stated 
there was a vote taken at that session of Congress. 


I then, in reply to that observation, said it was: 


i 
It: 
was in understating the amounts to which these |: 


If warrants have issued only to the |! 

number which the gentleman states, it appears | 
! very clear to me that warrants have been issued | 
for more land than their owners were entitled to. : 
! F will state the difference in the estimates of Mr. 
| Highland Hall, to which the gentleman alludes, 
; and myself. Mr. H. Hall attempts to ascertain 
| the number engaged in the Virginia line who were 


There exists no data to show the ! 


That I believe to bea liberal esti- ; 


if that be the oniy argument : 


true a vote had been taken, but that the only 
vote taken wags upon ordering the publication 
i of a large number of extra copies of ‘that re- 
port; and, inasmuch as that report wasa favor-. 
able one, it was fair to infer, if the House meant 
to intimate anything at all by that vote, that, ‘so 
far as it went, it was favorable rather than unfa- 
vorable. ` Fy iss 
Mr. STANLY. So far as it went!) I say that 
it does not go anywhere. It does not go atall: 
How does it argue when extra copies of minority” 
reports are ordered to be printed? If I recollect 
li aright, when Mr. Van Buren’s. plan for reor- 
ganizing the militia was introduced, there was 
a large number of extra copies ordered. to. be 
printed, for the purpose of showing the bad pôl- 
icy of the Administration. It does not argue any- 
thing that an extra number of copies has been 
i, ordered to be printed. I do not wish this bill to 
be prejudiced by any remarks made now before 
we are ready for action upon it, nor do I want it 
to be supported by arguments that will not hold 
water. I do not think that the ordering of an ex- 
tra number of copies of a report to. be printed, 
i| sanctions at all the principles involved in it. At 
‘| that rate, it might be said that a Democratic Con- 
gress has recently sanctioned high-tariff opinions 
contained in the Patent Office Report; for, a year 
or two ago, 100,000 extra copies of that document 
were ordered to be printed. It contained some 
strong statistics, some strong arguments, in favor 
of a protective tariff. No man voted for the print- 
ing of that extra number of copies of that report 
because it contained tariff arguments. I have re- 
marked thus much by way of preventing preju- 
dice to this bill, which, I hope, will have a fair 
! hearing on its own merits. f : 
The bill was then referred to the Committee of 
the Whole on the state of the Union, and ordered 
| to be printed. 


On motion by Mr. COBB, it was 


Ordered, That the Committee on Public Lands be dis- 
charged from the consideration of the following cases, and 
that they do lie upon the table, viz: 

‘Miree petitions of one hundred and twenty-two citizens 
of Morgan county, Ohio, asking a grant of 100,000 acres of 
unsold lands within said State, to aid in the construction 
of a certain plank or macadamized road; 

Petition of Philip Adams and fifty others, citizens of the 
counties of Morgan and Perry, asking the grant of 100,000 
acres of public land to aid in the construction of a certain 
plank or macadainized road ; 

The petition of citizens of the fétate of Wisconsin, pray- 
ing for a grant of land to aid in the construction of a plank 
road ; 

Petition of EŒ. Douglass and thirty others, citizens of Mis- 
sissippi praying a grant of land for the benefit of Franklin 
Tnstitute, a literary and scientific schoo! in the county of 
Copiah, Mis: pi; and ý 

Memoria! praying tora grant of land to the settlers on the 
‘ lands ceded by the treaty of Pembina. 


Mr. COBB, from the Committee on Public 
‘| Lands, to which was referred the petition-of Wil- 
liam J. Price, praying for the relinquishment of 
the reversionary interest of the United States to 
a section of land in Jackson county, Alabama, 
granted by treaty to William Jones, on conditions 
that have been fully complied with, reported a bill 
for his relief, which was read a first and second 
time by its title, referred to the Committee of the 
Whole House, made the order of the day for to- 
morrow, and ordered to be printed. 

He also, from the same committee, to which 
was referred the petition, &c., of Jasper A. Maltby, 
: praying for bounty land, reported a bill for his 
: relief; which was referred to the Committee of the 
Whole House, made the order of the day for to- 
morrow, and ordered to be printed. 

Mr. HOUSTON. My colleague has in his 
‘hands a bill, which was ordered to be reported by 
: the Committee on Publie Lands, with a recom- 
: mendation that it do pass, for the purpose of ex- 
“tending the time in which the State of Alabama 
: was to select her sixteenth section of school lands 
: which were taken from her by the Chickasaw 
treaty, in 1832 and 1835. I do not desire it to be 
reported now, unless the House agree unanimous- 
ly to pass it. It is a matter involving no principle, 
but owing to the passage of previous bills, provides 
for the selection of other lands, in lieu of the six- 
| teenth sections, It is an extension only of the time 
for selection. 

Mr. COBB. ‘The State of Alabama selected 
lands in Louisiana, but when the returns were 
: made to the General Land Office, it was‘found the 
“lands they had located were within some Spanish 
grants. An extension of time, for the selection of 
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lands in lieu of the sixteenth school sections, is all 
that is asked. If it is objected to, I will not now 
sitbmit the report T have been instructed to make. 

Mr. AVERETT. Ido not think the House is 
now in a condition to act upon anything, I have 
‘the utmost confidence in the statements of the gen- 
teman from Alabama, but from the thin state of 
the House, there not being a quorum present, I 
am-compelled to object. : 

On-motion by Mr. HENN, it was 

Ordered; That the Committee on Public Lands be dis- 


charged from the further consideration of the following | 


cases, and that they do lie upon the table: 

Petition of James A. Cunningham and fifty-two others; 

Petition of A. R. Sparks and sixteen others 5 

Petition of Joha Linder and twenty seven others 3 

Petition of William J. Cooper and nine others 5 

Petition of C. C. Tinsly and seven others, asking for a do- 
nation of public lands to aid_in the construction of a rail- 
road from Burlington to the Missouri river ; 

Petition of citizens of Lowa, asking for a donation of 
lands to. aid in the construction of a railroad from Burling- 
ton to the Missouri river; 

"Petition of J. A. Painter and twenty three others, citi- 
zens of Mills county, Lowa, asking a grant of land to aid in 
the construction of a railroad from Burlington, via Fuir- 
feld and Ortuinwa. to the Missouri river, opposite to the 
mouth af Platte river 3 

Petition of Israel Miller and seventy-five others, citizens 
of Clark county, Iowa, asking for a grant of land to aid in 
the construction of a railroad from Burlington to the Mis- 
souri river; 

Commauication from the city of Burlington to the city of 
Wheeling, in relation to the construction of a railroad from 
Peoria, Minois, through Burlington, to the Missouri river 5 

Memorial of A. C. Harding and others, for grant of lands 
to the Burlington and Missouri railroad ; 

Memorial of Samuel. Halland and twenty-three others, 
citizens of the State of Tlinois, asking for a grant of land 
to aid in the construction of a railroad from Buiington, in 
the State of fowa, to the Missouri river; 


Petition of C. J. Gardner and forty-five others, citizens of 


Towa, asking a grant of land to aid in the construction ofa 
railroad from Burlington to the Missouri river; 

Memoriat of Join D. Elbert, asking a grant of Jand to aid 
in the construction ef a railroad from Latayette, via Peoria 
and Burlington, to the Missouri river; 

Petition of Joseph Brobst and sixty-six others, asking for 


y 
a grant of land to aid in the construction of a railroad from | 


Burlington to the Missouri river ; 

Petition of five hundred citizens of Minois, for land to 
aid in building a railroad from Burlington, Lowa, west, to 
some point on the Missouri river; 


Petition of George W. Crawtord and thirty others, citi- | 


zens of Henry county, Kowa, asking a grant of land to aid 
in the construction of a railroad from Burlington, via Mount 
Pleasant, Fairfield, and Ottumwa, to the Missouri river; 

Petition of O., Peters and other citizens of Hlinois, for a 
grant of land to aid in the consirnetion of a railroad from 
Burlington, Towa, to some eligible point on the Missouri 
river; 

Petition of Evan Jay and fifty-five others, asking for a 
grant of land to aid in the@constenction of a railroad from 
Burlington to the Missouri river; 

Petition of citizens of Towa, praying for a grant of land 
to nid’in the constraction of a railroad from Barlington to 
the Missouri viver; 

Memorii from Ilinois for aid to a railroad from Burling- 
ton, on the Mississippi river, to tbe Missouri river; 

Petition of James Shepherd and one hundred and fifteen 
others, praying far an appropriation of land for a railroad 
from Latavette, Tndiana, via Peoria, Bustington, Keosan- 
qua, and Bloomfield, to the Missouri river; 

Proceedings of a mass railroad convention held at Ottum- 
wa, Lowa, on the J3th day of February, 18525 

Proceedings of a railroad meeting of the citizens of Davis 
and Appanoose counties, held at Bivomfield, Towa, on the 
29th day of January, 18 

Memorial of P. È. Tifany and sixty-seven others, citi 
zens of Towa, asking a grant of land to aid in the constr 
tion ofa railroad from Burlington to the Missouri river; 

Proceedings ofa railroad meeting of the citizens of Lucas 
county, Lowa, at Chariton on the 5 day of February, 1852; 

Memorial of David C. Riggs and tweaty-one other e 
zens of the State of Minois, tor a portion of land to aid in 
the construction of a railroad from Burlingtou to the Mis- 
sourt river; 

Petition of Jacob B. Sprague and eighty others, citizens 
of Wapello county, Lowa, asking a grant of land to aid in 
the construction of a railroad from Burlington to the Mis- 
souri river; 

Petition of Joseph Shaw, praying fora donation of public 
land to aid in the construction of a railroad froin Lake 


Michigan to the Pacific, and further proposing a plan for ! 


the extinguishment of the IHitois State debt; 


Petition of citizens of Towa, asking for the creation of a | 
new land district in the western portion of the State of | 


Jowa, and for the establishment of a land office therefor at 
Kanesville ; 

Petition of George W. Armstrong and sixty others, citi- 
zens of Towa, asking for the creation of a new land district 
in the western portion of lowa, and for the location of the 
land office therefor at Kanesville ; 

Petition of S. T. Cary and twenty-eight others, citizen 
of Lowa, asking for the creation of a new land district in 
the western portion of the State of Iowa, and for the estab- 
lishment of the land office therefor at Kanesville ; 

Petition of W. B. Ferguson aud tweoty-five others, citi- 
zens of lowa, asking for the creation of a new land district 
in the western part of said State, and for the location of 
the tand office therefor at Kanesvilie ; 

Petition of John K. Cook and fitty-four others, citizens 
of Jowa, asking for the cretion of a new land district in the 
western part of said State, and for the location of the land 
office therefor at Kanesville ; 

Memorial of a convention of delegates assembled at Os- 


on the 23th day of November, 1851, asking 
a grant of land-to aid in the construction of a railroad trom 
Davenport, via Muscatine and Oskaloosa, to ‘Trader’s 
Point, on the Missouri river 3 E i 

Petition of the Board of Education of the State of Michi- 
gau, praying for a grant of lands to them, equal in value to 
certain salt spring lands heretofore granted to said State, 
aud erroncously confirmed by the Secretary of the Treas- 
u 


lÍ Kaleosa, Iowa, 


Petition of Aaron S. Johns, asking for the correction of 
an error in the location of a land warrant; 

Proceedings of a meeting of the stockholders of the Du- | 
buque and Keokuck Railroad north, held at Anamosa, 
January !9tb, 1852; 

Proceedings of a meeting of the stockholders of the Keo- 
kuek and Dubuque railroad, held at Marion, on the 17th of } 
| January, 1852 ; . 

Proceedings of the State Railroad Convention, held at 
Fairfield, Lowa, on the llth day of February, 18352; 

Proceedings of a railroad meeting, held at lowa City, 
Iowa, on the 6th day of February, 1852; and 

Proceedings of a railroad mecting, held at Dubuque, 
Towa, on the 25th day of February, 1852. 

Mr. HENN, from the Committee on Public | 
Lands, reported back Senate bill No. 50, entitled 
“An act for the relief of Sidney S. Allcott;” 
which was referred to a Committee of the Whole 
House, made the order of the day for to-morrow, 
and ordered to be printed. 

Also, from the same committee, “ Ar act for 
the benefit of the citizens and occupants of the 
town of Kanesville, in the State of lowa;”” which 
was read a first and second time by its title, re- 
ferred to the Committee of the W hole on the state 
of the Union, and ordered to be printed. 
| Mr. STANTON, of Ohio. I hope the House 
will grant its unanimous consent to be reported 
and passed, a bill ofa good deal of importance to | 
| my constituents, and to which certainly no one 
can object. 
| Mr. JONES, of Tennessee. ‘There is no quo- 
Prum here, and we cannot pass any bills to-day. 
A Voice. What is the title of the bill? 
| Mr. STANTON. Itisa biil ceding to the State 
of Ohio the unfinished portion of the Cumberland 
road in that State. No one can object to it. 

Mr. JONES. I object. 

On motion by Mr. BRIGGS, it was 

Ordered, That leave be granted to withdraw the petition 
and papers of Mary Martin, for the purpose of having them 
referred to a committee of the Senate. 

Mr. COBB. The morning hour has expired; } 
i and, if there is no objection, we can proceed to 
| the consideration of the business on the Speaker’s 
| table, and take up only such bills as will not give 
! rise to debate. The House may, however, go on 
| receiving such reports from committees as are not 
| to be pressed to a vote at present. 
| Mr. HOUSTON. That would he the proper 
i way. Let the call on committees for reports con- 
| tintie, and let contested matters be kept back, to be 
| 
| 
| 
{ 


= 


reported some other time, 
Mr. COBB. I would inquire of the Chair, if | 
the Committee on Public Landsis passed, with the | 

| understanding that only such matters as are not to | 
| 
fi 


ve pressed to a vote, shall be reported, will it be 
irst called for reports on Friday next? 

The SPEAKER. Te will, if that is the under 
tanding. The Chair will state the proposition, : 
It is proposed, by unanimous consent, that the 
House pass not permanently from the Committee 
on Public Lands, there being a good many hills in 
i the possession of that committee, the members 
interested In which are absent, that it proceed to 
| receive and to refer such matters as shall give rise 
‘to no debate, and upon which action is not asked | 

at present; and that when the call for committees | 
i shall be resumed at the next meeting of the House, | 
': it shall commence with the Committee on Public | 
| Lands. 
Mr. JONES, of Tennessee. J object to it. 
On motion by Mr. BENNETT, it was 


Ordered, That the Committee on Public Lands be dis- 
eharged trom the further consideration of the following pe- 
(| tions and memoriais, and that they do lie upon the table 

Petition of inhabitants of the State of New York, for 
grant of land to aid in the construction of a railroad from 
| Saratoga Springs to Sackett’s Harbor, on Lake Ontario ; 
Memoriatoft A. Dawes, and one hundred and forty-five 
: Others, citizens of Morgan county, Olio, asking a graut of 
100,000 acres of unsold public lands within the State of 
Ohio, to aid in the construction of a certain plank or mac- 


fi 
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i 
| 
i 
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| 
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i 
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| 
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| 
Petition of Adelson J. Goodwin, Seth Williams, and one ‘| 
i hundred and twenty-six other citizens of Wesley Town- :| 

ship, Washington county, Ohio, asking Congress to grant :; 

the **Independent School Association of the Common- ii 
wealth of Wesley” thirty-six sections of the public domain 
for the benefit of education in said Association ¢ , | 


; 
1 
i 
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| 
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| proper course to pursue. 


Also, a letter from Susan Crow and eight other females 
of the same county, on the same subject; 7 

Petition of the Board of the Lawreace University, in 
the State of Wisconsin, asking Congress to appropriate a 
certain portion of the public lands upon conditions therein 
expressed ; and i i 

Joint resotution of the Legislature of Wisconsin, in fa- 
vor of the granting the military reserve at Port Winnebago 
in aid of the Fox and Wisconsin rivers improvement. 


Mr. BENNETT. Ihave a bill to report, upon 
which I desire the action of the House. I would 
ask the Chair whether it would not be pending, if 


| now reported, as the unfinished business, and be 


the first business in order when the House again 
meets? If that is not the case I will not make the - 
report. * 
The SPEAKER. Thët direction can be given 
to the bill only by unanimous consent. 
Mr. BENNETT. Ifi report it; move to re- 


| commit it, and then the morning hour expires, 
will [ not have the floor when the House again 
| resumes its session? 


The SPEAKER. The gentleman would be 


| entitled to the floor in that case. 


Mr. BENNETT. I will then: report the fol- 


j lowing bill. 


Mr. JONES, of Tennessee. I object to the 
passing of any bill. There is not a quorum pres- 
ent. i 

Mr. BENNETT. I desire a vote of the House 
uponit. Ido not, however, wish to press it to a 
vote now, but only to report it, so that it may lay 
over and come up next Friday, as the first busi- 
ness in order. 

Mr. HOUSTON. I do not think that is the 
It would clog up every- 
thing else. Let the gentleman make his report 
next Friday. 

Mr. BENNETT. 1 will not make the report 
now; but wait for some more favorable opportu- 
mty. . , 

Mr. HALL. I will state, in reply to a remark 
of the gentleman from Alabama, [Mr. Cozs,} that 
the Committee on Public Lands are notanxious— 
indeed they do not wish to make any important 
reports: this morning—but they are unwilling, in 
the present thin state of the House, that that Com- 
mittee should be passed by,and important matters 


| ieftin their hands unreported until all the other 


committees have been called. If the gentleman 
will consent that we now go on to receive reports 
from other committees on unimportant matters, 
and when the House is full, that the Committee 
on Public Lands be again called, I will not object; 
otherwise I will. 

Mr. CLINGMAN. I object to that. 

Mr. JONES, of Tennessee. The only way to 
settle all this difficulty is for the House, in its 
present condition, to adjourn, and I therefore make 
that motion. 

{Cries of ** No !”? & Nol} 

Mr. JONES, Thereis no quorum present, and 
I intend to have one before you do any business. 

The question was then taken on the motion to 
adjourn, and it was disagreed to—ayes 28, noes 41. 

Mr. HOUSTON. 1 wish to ask the gentleman 
from Missouri, (Mr. HaLi,] how many reports 
he proposes to hold back under the suggestion he 
makes, concerning bills which he intends to put 
upon their passage? 

Mr. HALL. There are two in my hands. 

Mr. JONES, of Tennessee. T rise to a qnestion 
of order. There is no quorum present; and it is 
incompetent to transact any business until we have 
a quorum. | 

“The SPEAKER. No motion, but one to ad- 
journ, or for a call of the House, is now in order, 
there being no quorum present. 

Mr. SACKETT. Imovea call of the House, 
and upon that motion I demand tellers. 

Mr. HOUSTON. 1l demand the yeas and nays. 
We can then ascertain whether there is a quorum 
present to proceed to the transaction of business, 
or not. A great many who voted against the ad- 


| journment on yesterday, went off to Baltimore last 


evening and this morning. 
The yeas and nays were ordered. 
Mr. HENDRICKS. I move the House ad- 


adamized read ; = i journ 
f Memorial of the directors of the Hempfield Railroad Com- i N y 7 
f pany, tor an appropriation of public Jands to aid in the pro- ! Mr. JOHN W. HOWE. I demand the yeay 
i! motion of their work 3 ;| ang nays. 


The yeas and nays were ordered. f 
The question was then taken on the motion to 


i adjourn, and it was agreed to—yeas 54, nays 38; 


as follows: : 
YEAS—Messrs. Averett, Babeock, Bell, Bennett, Bibig- 


1852. 
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haus, John H. Boyd, Brenton, Briggs, Burrows, Busby? 
Caldwell, Lewis D. Campbell, Curtis, George T. Davis? 
Dockery, Evans, Ewing, Florence, Gamble 
Hall, Harper, Haws, Haven, Hendricks, Holladay, Houston) 
Andrew Johnson, George W. Jones, Kuhus, Landry, Maces 
Martin, McDonald, Milson, Newton, Olds, Samuel W. 


Parker, Robie, Ross, Russell, Sackett, Schoonmaker, David | 
L. Seymour, Skelton, Benjamin Stanton, Sutherland, Tay- į 


Jor, Benjamin Thompson, Walsh 


€ à , Ward, Addison White, 
Wiidrick, and WiHhiams—54. > 


NAYS—Mexssrs. Aiken, William Appleton, David J. | 
Bailey, Barrere, Caskie, Chandler, Cleveland, Clingman, | 


Cobb, Fowler, Gaylord, Giddings, Hascall, Hebard, Henn, 
Hersiord, John W., Howe, Thomas M. Howe. Thomas Y. 
How, Jackson, George C. King, Meacham, Miner, More- 
head, Myrphy, Penniman, Perkins, Robbins, Scudder, 
Stanly, Abraham P. Stevens, Thaddeus Stevens, Town- 
shend, Walbridge, Watkins, Weleh, and Wells—38. 


So the motion was agreed to, and the House 
adjeurned until Friday next, at twelve o’clock, m. 


IN SENATE. 
Trurspay, June 3, 1852. 
Prayer by the Chaplain, Rev. C. M. BUTLER. 
The PRESIDENT protem. laid before the Senate 


a message from the President of the United States, ! 3 ) À 
i; praying that the bill now pending before Congress, 


communicating, in compliance with a resolation 


of the Senate, papers in relation to the claim of | 


Samuel A. Belden & Co. against the Government 


of Mexico; which was ordered to be laid on the || 


table. 


Also, a report of the Secretary of War, commu- |; 2 r 7 y 
iling that the bill now pending before Congress, 


nicating, in compliance with a resdlution of the 
Senate of the 25th May calling for the best plan 


for the improvement of the Lake St. Clair Flats, | 
in Michigan, a report from the Chief of the Topo- | 


graphical Engineers on that subject; which was 
ordered to be laid on the table, and printed. 


Also, a report of the Secretary of the Navy, in | ne ; 
i p > j ii the “ homestead bill,’? may become a law; which 


relation to the removal of the wreck of the United 
States steamer Missouri from the bay of Gibral- 
tar, stating that ¢g80,000 had been appropriated 
for the purpose by the last Congress, and that the 
work had been completed in the most satisfactory 
manner for the sum of $59,000, to the entire ap 

robation of the English authorities at that port 

he report also contains certificates from the Uni- 
ted States consul at Gibraltar, testifying as to the 
facts. 
table, and printed. 


FETITIONS, ETC. 


Mr. HALE. Mr. President, I have in my 
hand a petition from Jonathan Dennis, junior, 
representing that he is an agent for inventors here, 


and that there is no provision made by which ap- | 
peals from the Commissioner of Patents may be | 


tried, in case of the sickness or disability of the 
Chief Justice of the District of Columbia. He in- 
forms me that the act which has recently been 


passed by both Houses of Congress and become ; 
a law, conferring the judicial power exercised by |! Fa Aia 
i Mr. UPHAM presented a petition of citizens 


the Chief Justice upon some of the other judges in 


Goodenows | 


The report was ordered to be laid on the | 


TH 


ease of his sickness, has been construed by those ` 


judges not to relate to the special jurisdiction of 


the Chief Justice under the patent laws, and that 
there is now literally no tribunal for that purpose. 
I move that the petition be referred to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 

Mr. HALE. Ihave also received a petition, 
numerously signed, from citizens of Chemung 
county, in the Siate of New York, who represent 
to Congress that they are opposed to the fugiuve 
slave law, and wish that it may be repealed. They 
state that they regard it as inhuman, tyrannical, 
cruel, a disgrace to the age, and offensive in the 


sight of God. They further say that they will ; 


never cease their constitutional opposition to it 
until itis annihilated. I 
not unbecoming the dignity of the Senate to take 


notice of manifestations of public opinion which | 


we see elsewhere, and as a distinguished body 


has lately laid on the table a proposition to adopt | 


and reafirm the principles of that bill, I hope the 
Senate will confirm that, and refer this petition to 
the Committee on the Judiciary. 

Mr. MANGUM. I move to lay the memorial 
on the table. 

The motion was agreed to. 


Mr. DAWSON presented a petition of the: 


Mayor and Aldermen of the city of Savannah, 


Georgia, praying that the site of the old Ogle- 


thorpe barracks may be granted to the city as a 
parade ground for the volunteer corps; which was 
referred to the Committee on Military Affairs. 


I suppose, sir, that it is | 


l 


j! of citizens of New York, praying that the bill now 


Mr. DAVIS. Mr. President, I ask leave to 
present a petition of some fourteen presidents of 
| agricultural ‘secieties of the Commonwealth of 
Massachusetts, many of them gentlemen distin- 
guished for their knowledge in the science of ag- 
riculture. They represent that they helieve that 
the public interests would be greatly promoted by 
the establishment of a Bureau of Agriculture, and 
by the establishment of other institutions, where 
it, as a science, might be studied. I movethat the 
petition be referred to the Committee on Agricul- 
ture. 

it was so referred. 

Mr. DODGE, of Iowa, presented a memorial 
of the citizens of the city and county of St. Louis, 
praying that a certain tract of land appropriated 
by the treaty with the Sauk and Fox Indians, of 
August 4, 1824, for the use of the half-breeds of 
those tribes, may be disposed of by the United 
States agreeably to the original intentions of that 
treaty; which was referred to the Committee on 
the Judiciary. ° 

The PRESIDENT pro tempore presented two 
petitions of citizens of South Wheeling, Virginia, 


I 


commonly known as the “ homestead bill,” may 
become a law; which were referred to the Comi- 
: mittee on Public Lands. 

Mr. BRODHEAD presented a petition of citi- 
zens of Armstrong county, Pennsylvania, pray- 


commonly known as the ‘ homestead bill,’” may 
become a law; which was referred to the Commit- 
tee on Public Lands. 

Mr. SEWARD presented twenty-four petitions 


pending before Congress, commonly known as 


i were referred to the Committee on Public Lands. 

Mr. CHASE presented nine petitions of citizens 
of Ohio, praying that the bill now pending before 
Congress, commonly known as the ‘ homestead 
| bill,” may become a law; which were referred to 
| the Committee on Public Lands. 

Mr. WADE presented seventeen petitions of 
citizens of Ohio, praying that the bill now pend- 
ing before Congress, commonly known as the 
“ homestead bill,’? may become a law; which 
were referred to the Committee on Public Lands, 
| Mr. CASS presented three petitions of citizens | 
of Michigan, praying that the bill now pending 
before Congress, commonly known as the ** home- 
stead bill,” may become a law;-which were re- 
ferred to the Committee on Public Lands. 

Mr. SUMNER presented seven petitions of 
citizens of Massachusetts, praying that the bill 
now pending before Congress, commonly known 
as the “homestead bill, may become a law; | 
' which were referred to the Committee on Public | 
| Lands. 


of Vermont, praying that the bill now pending 
before Congress, commonly known as the ‘* home- 
stead bill,” may becomealaw; which was referred 
to the Committee on Public Lands. 

“Mr. COOPER presented the memorial of Ste- 
phen Colwell, administrator of Joseph Ball, de- 
ceased, praying for special powers of sale and set- 
tlement in behalf of the heirs of Joseph Ball, | 
within the District of Columbia; which was re- 
ferred to the Committee on the District of Colum- 
bia. 

Mr. FISH. I present a petition from mer- 
chants in New York, asking for the establishment 
ofa mint in that city. Appended to it is a state- | 
ment showing the amount of gold imported from 
California to New York since gold was first dis- 
covered in the former place. It isan interesting 
document, and [ ask that it may be printed, and 


ONGRESSIONAL GLOBE. 


Mr. UNDERWOOD, from the Committee. on: 
Public Lands, to which was referred the bill ap- 
propriating land scrip in full and ‘final satisfaction 
of Virginia military bounty land warrants, re- 
ported it with an amendment. ` He also submitted 
a report on the bill; which, together with ‘the. 
amendment, was ordered to be printed. 

He also, from the same committee, to. which 
was referred the bill from the House of. Repre- 
sentatives further to extend the time for locating 
Virginia military land warrants‘and returning sur- 
veys to the General Land Office, reported it with- ` 
out amendment. | 

Mr. DAWSON, from the Committee on. Mili- 
tary Affairs, to which was referred the petition of 
the Mayor and City Council of the city of Savan- 
nah, submitted a report, accompanied by a joint 
resolution, for surrendering the site of the old 
Oglethorpe Barracks to the city of Savannah. 

The resolution was read a first time and ordered 
to a second reading. 

Mr. DAWSON. I ask for the immediate pas- 

sage of this resolution. I will state that the old 
: Oglethorpe Barracks, adjoining the city of Savan- 
‘nah, contain a few acres of land, and were aban- 
i doned in consequence of the great sickness of that 
place. The barracks were removed within the 
city. The city of Savannah gave the Government 
nine thousand feet square in the center of the city, 
and it now asks, that after an abandonment of 
twenty-five years, these lands, lying waste, may 
be conveyed to the city. 
: The joint resolution was read the second time 
| by its title, and considered as in Committee of the 
, Whole. No amendment being offered, it was 
i ordered to be engrossed for a third reading. 


FUGITIVE SLAVE LAW. 


Mr. CHASE submitted the following resolution 
for consideration: 

Resolved, That the Secretary of the Interior be directed 
to communicate to the Senate a statement, showing in de- 
tail the expenses ineurred and the claims made under the 
| actto amend, and supplementary to the act respecting fugi- 
tives from justice, and persons escaping from the service 
i of their masters, distinguishing the expenses incurred and 
claimed by reason of prosecutions for treason, alleged to 
have been committed in resistance ofsaid act, from expenses 
incurred and claimed by reason of other prosecutions for 
offenses against said act, and for proceedings betore and 
under orders made by commissioners. 


BILL PASSED. . 
The engrossed bill authorizing the Secretary of 
War to grant to the Piusburg, Kittanning, and 
; Warren Railroad Company, the right of way over 
: the grounds of the United Sates at the Alleghany 
Arsenal, was read a third time, and passed. 


EXTENSION OF THE CAPITOL. 
Mr. BRODHEAD gave notice of his intention 
to ask leave to introduce a bill to provide for the 


: payment of the workmen upon the wings of the 
: Capitol, during the suspension of the work. 


PENNSYLVANIA AND OHIO RAILROAD. 

On the motion of Mr. WADE, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 
the bill to authorize the Secretary of the Treasury 
to convey the right of way to the Cleveland and 
Pittsburg, and to the Cleveland, Painesville, and 
Ashtabula Railroad Companies, through certain 
lands therein mentioned; and the reported amend- 
ments being amended, the bill was ordered to be 
engrossed for a third reading. The bill gives to 
these companies the right of way over the hos- 
pital grounds belonging to the United. States in 
the city of Cleveland, in the State of Ohio. 


LETTER OF MR. HULSEMANN. 


The Senate proceeded to consider the following 
resolution, submitted by Mr. Sewarp on the 14th 


that the memorial may lie on the table, as a bill 
has been reported on the subject. 
The memorial was laid on the table; and the 
motion to print went to the Committee on Printing. 
Mr. FISH also presented two petitions of citi- 
zens of New York, praying that the public lands 
| may be granted, in Hmited quantities, to actual | 
settlers not possessed of other lands: which were | 
referred to the Committee on Public Lands. | 
REPORTS FROM STANDING COMMITTEES. | 
Mr. JONES, of Iowa, from the Committee on | 
Pensions, to which was referred the bill for the | 
reliefof Thomas Flannagan, reported it without | 
amendment. He aiso submitted a report on the | 
subject, which was ordered to be printed, 


H 


i 
l 
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May, and it was agreed to: 


Resolved, That the President of the United States be re- 
quested to communicate to the Senate, if consistent with | 
the public interests, a copy of a communication made by 


Mr. Hülsemann, now or late Chargé d'Affaires of the Em- 
peror of Austria, on or about the 29th of April, 1852, te the 


Secretary of State of the United States, on the oceasien of 
the withdrawal of Mr. Hülsemann from his place as. such 
chargé; and also a copy of the reply thereto made by the 
Secretary of State; and also copies of all other correspond- 
ence touching the matters which are the subjects: of the said 
communication of Mr. Hülsemann. 


RAILROADS IN MISSOURI. 


On motion of Mr. COOPER, the Senate resumed 
the consideration of the amendment of the House 
i of Representatives to the bill granting the right of 
way to the State of Missouri, and a portion of the 
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CONGRESSIONAL GLOBE. — 


public lands to aid in. the constru 
railroads. in said State. f ! 

Mr. COOPER. As this bill was laid over on 
Monday at my suggestion, and as I had called for 
the- yeas and nays thereon, I now ask. the unan- 
imous consent of the Senate to withdraw the call 
for the yeas and nays. f : : 

The call for the yeas and nays was withdrawn, 
and the amendment of the House of Representa- 
tives was concurred in. 

; ROADS IN MICHIGAN. : 
On the motion of Mr. FELCH, the Senate pro- 


= : = 
ction of certain 


“THE 


| turnpike road. 


ceeded to consider,asin Committee of the Whole, 
the bill granting to the State of Michigan the right 
of way anda donation of publie land, for the pur- 
pose of constructing a road from Saginaw to Mon- 
treal river, with a branch from the Grand river, | 
into the same. The Committee on Public Lands | 
reported a substitute for the bill. 

Mr. FELCH. I will state that the amendment 
reported by the committee is in the usual form of /, 
these bills, except that it only grants one section 
instead of six for the purpose of making a road— 
not arailroad. It goes through a portion of the 
country where, at the present time, there are no 
settlements. There is no population along the 
line of the proposed road, but only at the extremes. | 

Mr. CHASE. Where is the road? 

Mr. FELCH. Itisa road from Grand river, 
in the lower peninsula of Michigan, going thence, | 
by way of the Sault Ste. Marie, to the upper pen- 
insula, through a mineral country just beginning 
to be opened. There is not a foot of road in the 
whole northern peninsula of Michigan. This is 
the first attempt to get a road there. When this 
bill was originally reported, it was fora road with 
abranch, Since that time a bill has been passed | 
making a grant for a railroad covering that branch. 
{ wish now to amend the amendment of the com- 


i 
t 
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mittee by striking out that portion which was pro- 
vided for in the railroad bill which was passed the | 
other day. For that purpose I move to strike out 
of the amendment the word “ Saginaw,” and in- 
sert “ Grand river;” and also to strike out “ and 
of a branch leading to the same from Grand river” 
and again, to strike out ‘¢ one hundred feet,” and | 
insert “ fifty feet.’ | 

The amendments to the amendment wereagreed || 
to. | 

The first section of the amendment of the com- | 
mittee, as thus amended, provides: 


That the right of way through the public lands be and | 
the same is hereby granted to the State of Michigan, for | 
the coustruction ofa road from Grand river to the Montreal |i 
river, by the way ofthe Sault Ste. Marie, in said State, with i 
the right also to take the necessary materials ofearth, stone, | 
and timber, for the construction thereof, from the public 
funds of the United States adjacent to said road: Provided, i} 


i! plank roads. 


+ granted. i} 


That the right of way shall not exceed fifly feet on each H 


side of the line of said road;and a copy of the survey of 
said road, made under the direction of the Legislature, 
shall be forwarded to the proper local Inod offi respect- | 
ively, and to the General Land Office at Washington city, | 
within ninety days alter the completion of the same." i 

The amendment of the committee w&s further |: 
amended, on the motion of Mr, FELCE, by insert- 
ing a provision that the lands reserved to the Uni- | 
ted States shall from time to time be offered at 
pablic sale, and shall not be subject to entry until 
so offered. 

The amendment as amended was agreed to. 
‘The bill was reported to the Senate, and the , 
amendments were concurred in. i 

The question was stated to be, Shall this bill be | 
ngrossed and read a third time? i 

Mr. CHASE. I should like to inquire of my |! 
friend from Michigan, if this road is proposed to ij 
be constructed on the same principle which gov- 
erned the construction of the Maumee road in; 
Ohio? Is the grant a mile wide throughout its 
extent? i 

Mr. FELCH. The bill grants alternate se 
tions for a mile in width on each side of the road. 

Mr. CHASE. That road, I believe, extends 
through a considerable tract of country composed 
almost entirely of public land, and is lud of 
throughout its entire extent for a mile wide, It 
was intended, I believe, for a turnpike road. I 
ask if the same principle prevails in this bill? 

Mr. FELCH. Itis the same. I think that 
was a grantof a mile wide for the purpose of 
making a road. 


‘Mr. DAWSON. 


è 


I have not even heard the | 


pike road? 


i volved. 


‘| therefore, that the bill be 


© orable Senator from Georgia, on reflection, will not |: 


‘pikes and other roads. 


of Ohio, The same thing has been done in almost : 
“every one of the Western States. Lands have |; 
‘| been granted to them for the purpose of making 
ii turnpike and other roads throughout the whole ! 
public domain, before railroads were invented. 
:| Here is a tract of country, extending along Lake j: 


| not a single road throughout its whole extent. 
: The country belongs to the United States, from | 
bill read. Do l understand, however, that it is. one end of it to the other. All that is asked is a! 
for the purpose of ereating and establishing a turn- ¥ strip of a mile in width to construct a road, which 
| will be of vast importance to the public property, 


June 3. 


s : 
| as. well as to the people there. T- repeat, I do not 
| think there is one State in the Westin which roads 
: of this deseription have not been made.. ‘There is 
road, ‘his bill, however, does not define the | no new principle involved in this bill, The rise 
kind of road which is to be built. It will be a |! in value of the property of the United States which 
turnpike road, or a plank road, as circumstances || will result from the making of this road, will be 
require. As-it stands now, of course it is compe- || certainly, in proportion to the amount of lands 
tent to make either. The bill makes the same || granted, as great as the benefit resulting from the 
grant as those which were made for the earlier |, making of railroads. 
roads in Ohio. The one to which the Senator || Mr. DAWSON. [understand that thoroughly. 
from Ohio has referred was, I believe, a common |; I recollect, however, that the Cumberland road 
j! was carried on by appropriations from the Gen- 
eralGovernment. It becamea great political ques- 
tion; it was one of the test questions down to the 


Mr, CHASE. I believe it is. - 
Mr. FELCH. A part of the route will prob- 
ably very soon require the construction of a plank 


I will state further, that this road is to com- 
mence on the Grand river, whichis a river flow- 
ing in the lower peninsula into Lake Michigan, | year 1836; and certainly it cannot be distinguished 
about midway, perhaps, of the lake. Itextends |! from the question now presented to us, because 
through a portion of country very little of which || the Cumberland road was built by money appro- 
is sold, and which a few years ago was regarded | priated from the Treasury. Iam sure the Sena- 
as very poor land, but which, however, on further |! tor from Michigan will not say that it should bea 
investigation, proves to be a good farming coun- i precedent now for us to appropriate money to 

{ 


try. It is very desirable now that some commu- | build another road like it. This is the first time 
nication should be had with the settlements upon |; since I have been on the floor of the Senate, where 
Grand river. There is none at the present time. || appropriations so extensiveas this, through acoun- 
The only access now is from the Jake. This | try unoccupied and unsettled, were proposed to be 
road is to pass through a region whieremuch of ii madeby the Governmen! forthe púrpose of makine 
he land is good for cultivation. er por- || a road. This bill proposes to give a strip of land a 
tions of it are pinelands. It extends to the north- i milein width, throughout the whole extent, for 
ern peninsula, which is very well known, (and of |; the purpose of making a road, three hundred miles 
which 1 need say nothing,) as a region offering |! in length. Towns may be built up within that 
very great inducements on account of its mineral ij strip of land, and the State of Michigan may thus 
resources. There is within that peninsula not a derive an immense amount from the sale of town 
single mile of road of any description, except || lots in the course of time. 
roads running back from the river to the mises |) I know that gentlemen from the new States 
for half a mile or a mile, made by the individuals || think that this opposition to such bills is possibly 
engaged in the mining business. There is no ac- |! unkind; but they ought to recollect that all these 
cess to that country ut all, except by water along | lands veré paid for cat of the aa TAT: We 
the lake. The design isat this time to makesome || see now, that according to the legislation pro- 
provision by which we may be secured in roads i posed to be passed by both branches of Congress, 
such as have been given ordinarily to new Terri- |; all the public Jands are to go, not for the gen- 
tories on their settlement. eral purposes of the country, but to individuals 
Mr. DAWSON, What is the extent of the} and States, and in opposition to the rights of 
road? , iall who are settled permanently as citizens, and 
Mr. FELCH. {suppose its whole length will |. who have been sustaining the Government for 
be about three hundred miles. _., p years. . According to some propositions before 
Mr. DAWSON. Mr. President, I think it |) Congress, unless a man shall be driven from his 
wrong to undertake to decide this question now, |, home and the place of his birth into the new States 
with such a thin Senate. It seems to me that we |! and settle there, he is not permitted to enjoy any 
have descended from railroads to turnpike and |į portion of his right in the public lands. If we 
; zoan Fes in proponed pow to as a road i| wouid fee upon itfora moneda we should not 
three hundred miles in length, through an unset- |; hurry it through so soon. Gentlemen ought to 
ued country, and to appropriate public lands for || give us an opportunity at least to endeavor to do 
that purpose. How many miles on each side of i| somethingto secure the rights of the old States to the 
the road is it proposed to tale land? |, || publiedomain—to march up in defense of our rights 
Mr. FELCH. A strip of land a mile wide is || in opposition to these vast appropriations. Tam 
as unwilling as any gentleman on this floor to 
embarrass any of the new States in their growth 
and prosperity; but I do not like to contribute out 


Mr. DAWSON. I dislike to interpose, for Ij. 
know how unavailing opposition to these bills has | 
been heretofore. But this certainly involves a very :' of the common funds of the country, too much to 
important principle. - It involves, it seems to me, |; them. Ata time like this, when the Senate is in 
the same principle which the Cumberland road in- |; the condition it is, T think the Senator ought not 
it is an internal improvement, upon the f hastily to press this proposition. 


te 
i 
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i same principle and toa greater extent. I trust ji Mr. CASS. Mr. President, the Senator from 
that the Senator from Michigan will permit the) Georgia will allow me to say that he is under a 
‘bill to He over until the Senate shall befull. F de-i} total misapprene sion upon this subject. ‘This 
i| sire to look into it, We ought not to pass a || has no relation to the Cumberland road. In that 
measure of this kind hastily, { would suggest, i| case appropriations of vasi sums of money were 


passed over, particularly | 
as we might run foui of some of our old principles, | 
Whig or Democratic, and might get up a discus- | 
sion of the question of internal improvements to- į 
day; and we all know that this is a very bad time | 
to discuss any political question, especially before jj 

| 

| 


made by Congress fora road in Maryland, Vir- 
ginia, Pennsylvania, and Ohio-—in the old States 
of the Union. "his is no such appropriation, It 
does not bring up the question of internal improve- 
ment, This is a road through the land of the 
United States. The bill proposes to give landand 


| 
j 
| 


a thin Senate. I hope the Senator will consent to | 
let the bill lie over for the present. 
Mr. CASS. Mr. President, ] think the hon 


ithe managemeut of it to the State of Michigan, 


for the purpose of making a road, and avoids the 
question of internal improvement, This bill pre- 
ents precisely the same question which is involved 
in every railroad bill that you have before you. It 
“has no relation at all to the question of internal - 
; improvement. It brings up the old proprietary 
he game thing was done, by a grant for the con- | question, which we have so often discussed. 
traction of a road from Wheeling to Limestone |: thought the position had been abandoned, that the 
—now the town of Maysville—through the State |. granting of public lands in this way involved the 
< question of internalimprovement. If this involves 
that question, every railroad bill involves it. The 
gentieman says this road is to be three hundred 
i miles in length. He must recollect that the rail- 
i| road from Chicago to Cairo is to be nearly four 


require that this bill shall be postponed. Fe sup- |: 
poses we are coming down from railroads to turn- 
Why, as early as 1796, 


i 
li hundred miles. 
Superior, which, as my Colleague truly says, has |; Mr. DAWSON. I know that. 

| Mr. CASS. In that case, six sections were 
| granted on each side of the road; in this case only 
i oneis asked. Allow me to say to the honorable 
© Senator, that the State of Michigan has had less 
i land granted to her than any State of the Union. 


%& 
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OR THIS SESSION, 


32p Coneress, Ist Session 


New Senwes. 


She has not had one acre except the 500,000 acres || 
ranted on her admission into the Union as a State. | 


f this bill should pass, it would give her, in addi- 
tion to what she has already had, not more than 
fifty per cent. of what Ohio, Indiana, and Hlinois 
have each received. 


like what Missouri and Iowa have received. I 
trust, then, that the honorable Senator will with- 
draw his objection. ; 

Mr. DAWSON. Mr. President, I know that 
Michigan is a very modest ‘State. She claims 


very litue from the legislative or executive depart- | 


ments. She has, however, now, a prospect of 
heading the Government, and if she will only let 
her roads remain as they are a little while longer, 
she may have possibly the benefit of the Execu- 
tive influence to promote them. 

Mr. CASS. Ifthe honorable Senator will only 


guaranty that, we might abandon the bill. (Laugh- i 


ter. 

Mr. DAWSON, H the ballot already had in 
another assembly {alluding to the ballot taken this 
morning in the Democratic National Convention 
for a candidate for the Presidency} is any evi- 


dence of a guarantee, the honorable Senator has | 


va 


it. I trustnow, that while Michigan is in so pros- 
perous a condition, and everything seems to be 
going on so smoothly, she will not press the mai- 
ter too far for fear of a reaction; for the telegraphic 
dispatches go between here and Baltimore very 
rapidly, and, if it should be known that this great 
question of internalimprovement were raised here, 
and that my friend from Michigan is in the front 
upon that subject, perhaps some of those gente- 
men who have a little feeling on that question, 
might rebel. 

It is true, the public property has been appro- 
priated to build a road through Maryland, Vir- 
ginia, and Pennsylvania, but it was upon the 
principle that it was to advance the value of the 

ublic land; and yet the constitutionalty of that 

as been doubied from the beginning to the pres- 
ent day, and it was a party question down to 
1836. `I recollect that in the presidential contro- 
versy of 1836, it was one of the leading points of 
discussion. 
now; but if it be raised it shail not be my fault. 
I want to keep this question out of discussion. 1 
want no confusion created by it. 1 do not wish 
to create any difficulty. 1 do not wish to throw 
any obstacle in the way of the race now going on 
over the Baltimore course. 

Mr. SEWARD. 
of affairs at the Baltimore Convention to that dis- 
tinguished and respectable body, and say a word 
upon the question before the Senate. Itisa simple 
question. It is a proposition to enrich the United 
States by making a road through their own lands 


ne 
n; 


ai 


in a region where tbere is no road, and never has ! 


been any road, and where those who, are ac- 
quainted with the country know that no road can 
be made in any other way than in that proposed 
by this bill. {t is in that part of Michigan which 
adjoins Lake Superior. It is a new country, and 
if | correctly understand the location of the road, 
there is no way of passage in the winter season 
from that region to the interioraud settled parts of 
Michigan, except over the untracked snow. 
There, I understand, the mail, in the winter season, 
is carried by trains of dogs over the snow drifts, 
and the members of the Legislature of the State 
of Michigan, from that northern region, reach the 
capital of the State without any roads, and by a 
very precarious route. 


the largest interest in the national domain. But 
beyond all that, and what is of vastly more im- 
portance, it is in that portion of the State which is 
adjacent to the copper mines, and the mineral 
wealth of the Government. 

It strikes me that it would bea want of common 
prudence, and of common sagacity, to letany day 
pass by when a chance was presented of passing 


With the addition of the! 
amount granted by this bill, she will have nothing | 


I trust that question will not be raised | 


I will leave the consideration | 


li is in that portion of the | 
State of Michigan in which the United States have | 


or one tenth of the whole territory of the State, 
which lies between the St. Lawrence river on the | 
north, and the Erie canal on the South—large 
portions of it belonging to the State, and the rest 


li to private proprietors, which has lain unimproved 
|: and uncultivated up to this time, being a great 
drawback upon the resources and prosperity of 
the State; and all because we have never Leen able 
to adopt a systein of carrying roads through it by 
which to promote emigration. The emigration | 
passes north and south of it, leaving those foresis | 
in their virgin state, although the lend is rich in 
timber, and adapted to cultivation. | hope we 
will signalize this day by the passage of an act so 
wise and so meritorious as this., 

Mr. HALE. I suppose when this bill was 
taken up, it was taken up under the impression 
that it would not lead to debate, and occupy the 
time of the Senate. ] see that it is causing debate, 
and though I am in favor of the bill, and in reia- 
tion te the public lands shall go for giving them 
ail away to everybody, I hope the Senator from 
Michigan will consent to jet it lie over for the pres- 
ent. 

Mr. CASS. Take the vote. 

Mr. HALE. Well, I have no objection, only 
if there isa division called for I fear the Chair 
| will announce that there is no quorum. 

i Mr. CASS. Let the vote be taken. 

Mr. HALE. I move to postpone the further 
consideration of the bill till to-morrow. 

Mr. DODGE, of lowa. I hope that motion 
will not be agreed to. l have some acquaintance | 
with this bill, and I am sure it is one of the most 
meritorious that has come before the Senate, or 


vote, if there is adivision I fear wo shall find ogre 
selves without a quorum., $ ‘ 

Mr. JONES, of lowa. There is a quorum 
present, Let us have the vote. ; 

Mr. CHASE. Ido not propose to go- inte a 
discussion on the merits of this bill; but inasmuch 
as the question. E proposed to the Senator from 
Michigan [Mr. Fees] may have been the un- 
fortunate cause of the debate, and, possibly, may 
jeopardize’the immediate passage of his bill, [feel 
it due ta him to say that, on examining the law 
granting lands to the State of Ohio forthe Maumee 
road, Í find that it gives double the quantity which 
this bill proposes to grant to Michigan; for that 
law grants two entire miles in width, one on each 
side of a tract one hundred and twenty feet in 
width; whereas, the bill now before the Senate 
proposes to give only one mile, in alternate sec- 
tions on either sid@of the road, thus making a 
grant of only one mile in width altogether, 

The bill was ordered to be engrossed for a third 
reading. 


THE HOMESTEAD BILL. 

Mr. CLEMENS gave notice that he should, on 
the bill commonly known as the homestead bill 
roming before the Senate for consideration, offer 
an amendment enacting that all public lands of the 
United States, which shali have been in the market 
for ten, fifteen, twenty-five, and thirty years and 
upwards, prior to the time of application to efiter 
the same under the provisions of this act, and still 
remaining unsold, shall be subject to sale, at the 
respective prices of one dollar, seventy-five cents, 
fifty cents, twenty-five cents, and twelve and a half 
cents per acre. He submitted his amendment ine 
formally for the purpose of having it printed. 


that will command ourattention. The facts have 
| been stated so clearly and succinctly by the Sen- 
ator from New York, (Mr. Sewaron,} that it is 
unnecessary for me to undertake to travel over 
the same ground. 

But there is oné thing I will say. The Senator 
from Georgia [Mr. Dawson] says that Michigan ; 
is an exceedingly modest State both as relates to | 
legislative and executive patronage. Michigan 
ean speak for herself, and defend herself on all 
points; but I must say that I cannot reciprocate 
the compliment which has been given, when speak- 
ing of Georgia. It will be borne in mind that 
Georgia has been more ably represented on this 
floor than many other States, and has had a Sen- 
ator whom we all admired and esteemed—in fact, 
a sort of model Senator. That State has been 
able recently to get through this body a large ap- 
propriation for the removal of obstructions in the 
Savannah river, and without the least possible ob- | 
ti jection on the part of Senators. F confess I have 
felt ashamed that I was considered as having 
spoken against the interest of Georgia. 1 hap- 
pened to enter this Chamber when the Senator 
from Georgia, who has since resigned, (Mr. Ber- 
RIEN] was making the motion for the considera- 
tion of the bill to which I have referred, and I- 


NAUTICAL ALMANAC. 


Mr. HALE. I move to postpone the prior 
orders, for the purpose of taking up from the table 
a resolution of inquiry relative to the Nautical 
Almanac. it is important that it should be passed, 
and | hope there will be no objection to the motion. 
it will not give rise to a minute’s debate. 

The.motion was agreed to, and the Senate pro- 
ceeded to the consideration of the resolution, which 
is as follows: 

Resolved, That the Secretary of the Navy be instructed 
to inform the Senate where and at what Observatory the 
| observaiions and calculations for the + Nautical Almanac?’ 
ure made? 7 

Why the same are not made at the Nationai Observatory 
| at Washington? 

What expepses are necessary therefor, except the pay of 
the Superintendent? ` , 

Wbar progress has heen made towards making a Nautical 
Almanac ? 

For how tong a period of time the calculations of the first 
almanac are expected to extend ? ` 

Whether itis necessary to the perfection of the “ Nauti- 
cai Almanag? to make observations at more than one Ob- 
servatory, and if so, are they made at two Observatories, 
and if sa, at what two? 

Whether any persens except the Superintendent have 
heen paid fer services in preparing the Nautical Alma- 
nae,” and if so, how many, and what compensation have 
they received? 


was desirous to hear what the Senator from Geor- | 
gia, now present, [Mr. Dawsox,] would say in : 
its favor. f have never known a bill to come up, } 
making an appropriation for the West, since he 
has had a seat in this body, that he did not at 
tack it most violently. Itis most manifest th 
| whenever a small appropriation, embracing a tri- 
fling quaniiy of land produced by an accretion 
from a river has been asked for by us, that Sena- 
tor has invariably taken occasion to attack it right 
and left, and in the center. And what more ha 
he done? This very morning he has succeeded 
in getting a bill through this body to surrender to 


States. 
The PRESIDENT. That is not the question. | 
The question is on the motion te postpone the fur- | 
ther consideration of this bill 
Mr. DODGE, of Iowa. {trust it will not be 


his State a military site belonging to the United || 


When it i expected thata “Nautical Almanac’ will be 
prepared for publication? 

What improvement, if any, is it expected the American 
“Nautical Almauac,”? when published, will have over the 
English? 

Is itexpected that any errors of former astronomera or 
observers are to be corrected, or any new mean il 
by which more precision is to be given to ast cal 
science ? 

After the firs 
lished, will the 
er more than the 

Will the same time 
sequent numbers res 

Mr. MANGUM. This matter has already en- 
gaged, to a considerazle extent, the attention of 
Ewa x . 3 

the Senator from New Hampshire, [Mr. HALE] 
as also of my colleague, (Mr. Bapcrer.] They have 
information peculiar to themselves on the subject. 

I regret to hear this morning, for the first ume, 
that my colleague is confined to his room by a 
severe attack of illness, which 1 hoge, however, is 


nerican “Nautica! Almanac”? is pib- 
ding numbers probably cost as much, 
> 


o necessary forthe second and sub- 
w the first? 
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postponed. 
Mr. HALE. [hope Senators will understani 
otion as not being made because I am op- 


a bill so meritorious as this. My own recollection |; 
of the inconveniences that have been suffered in | 
my own State from the want of some such policy U my m 


96 - 


der these circumstances, Í 


’ “ghat-he would now have the slightest objection to || 
desire: to have the information, because if 


yi 


‘discussed, and has excited con- 


eady. dist nd ha 
ention; to: allow it ta lie over for the 


IN. T hope ‘the Senator from New 
ré will allow it to he over. 


men 


‘Weare to’spend $19,000 more, I wish to know 
awhatit'is to be spent for.’ 

L Mr MANGUM, Ihave no. objection to the 
-yesolution; but there are interrogatories contained | 
t which: may be susceptible of an interpretation 
“which may seem to. convey a degree of censure, 
and perhaps my colleague would desire some mod- 
“ifigation’ of some part of the resolution; and I 
think thats he has taken apparently a very de- 
cided interest in this matter, it should lie over till 
he has an opportunity to be present. I move to 
postpone the, further consideration of the resolu- 


gon till tomorrow. |: : 
Mire GWINe cE hope the. resolution may lie 
over. Irisa mere act-of courtesy which I think 
vijg due-to the Senator from North Carolina, [Mr. 
-“Babeur.] I have not the least possible objection 
toits passage, but I think it will be better that it 


should. lie over till to-morrow. 
Mr: HALE. Isurely could not be guilty of 


any want of courtesy to any one in this body, and 

` especially to the Senator from North Carolina. 
‘Letit lie over. 

The motion to postpone the further consideration | 

‘of. the resolution was agreed to. 


tee WILLIAM MONEY. 


Mr. GWIN. Task the unanimous consent of 
the Senate to take up Senate bill No. 440, for the 
“relief of William Money. It is to enable him to 
refer his accounts to the Secretary of the Treas- 
ury for settlement. The case has been examined 
with great care by the Senator from Kentucky, 
[Mr. Unoznwoond,] and he has reported a bill for 
the settlement of his accounts. ‘That gentleman 
sis in. the city, and is in great want of a settlement 
“of his‘accounts, F hope the bill will be taken up 
and: passed. ‘ 
.. The motion was agreed to. 
< The bill was then read a-second time, and con- 
sidered as in Committee of the Whole. It pro- 
vides that the Secretary of the Treasury shall in- 
quire into the alleged seizure of forty-five horses 


E 


in California, by orders of General Kearny, said | 
to be the property of William Money, and the 


value of the horses thus seized, andswhich were 
appropriated to the use of the army of the United 
States under the command of General Kearny, 
and. pay to the said Money, out of any money in 
the Treasury, the value of each horse owned by 
him, and so seized and used. 

2 Mr. HALE. [move to amend the bill in the 


game manner that similar bills have sometimes |; 
been amended, by inserting in the proper place the || 


words “ without interest,” 
The amendment was agreed to, 
The bill was then reported to the Senate as 
amended, and the amendment was concurred in; 
. and the bill was ordered to be engrossed for a third 
reading. 

3 THOMAS FLANNAGAN. 

Mr. JONES, of Iowa. I now move to post- 
pone all prior orders for the purpose of proceeding 
to the consideration of the bili for the relief of 
‘Thomas Flannagan, which was reported from the 
Committee on Pensions this morning. ‘The per- 
son to whom the bill grants relief is eighty-eight 
or eighty-nine years of age, Heis very poor, and 
receives a pension of ‘only forty dollars from the 
State of Pennsylvania. He has been three or four 
years urging the passage of this bill, which has | 
passed the House of Representatives on two or 
three occasions, and has been reported favorably 
upon by ‘committees in the Senate. I hope the 
Senate will not hesitate to pass this bill if they are 
satisfied that. ought to pass. ‘ 
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| the bill was ‘agreed to; and jt was. considered as 
in Committee of the W hole. The bill provides that 


the Secretary. of the Interior be directed. to place 
the name of Thomas Flannagan upon: the list of 
invalid pensioners at the rate of eight dollars per 
month during: his life, to commence on the fifth 
‘day of July, 1847.7 It was reported to the Senate 


| without amendment, and ordered to. be engrossed 


fora third reading... : 
>- ADJOURNMENT OVER. 


courtesy toward theSenator from North Carolina, 
[Mr. Baperr,] who is sick, and in his absence to 
move that when the Senate adjourns, it adjourn to 
meet on Monday next. 

Mr. GWIN. J hope the Senate will not pass 
over private billday. It is very important that 
we should not lose that day, and i hope the 
motion will be postponed until to-morrow. ‘Fhe 


of the deficiency bill having taken the time that 


i belonged to private bills for several weeks past. 
i hope we may have to-morrow for the consider- | 


ation of private bills. 

The question*was taken, and, on a division, 
there were—ayes 20, noes not counted. 

So the motion was agreed to. 

LEVEE ACROSS THE RIVER SAN DIEGO. 

Mr.CLEMENS. I move to postpone the prior 
orders, for the purpose of taking up Senate bill 
No. 282. Itis a bili to provide for building a levee 
across the mouth of the river San Diego, to divert 
it into False Bay. When this bill was up, some 
lime since, it was postponed on my motion; Ihave 
since examined it, and | withdraw any objection 


| the Senator from California, [Mr. Gwiy,] I there- 
fore move that it be now taken up. 

The motion was agreed to, and the bill was read 
a second time. It enacts that the sum of $30,000 
be appropriated, to be expended under the direc- 
tion of the Secretary of the Navy, to build a levee 
across the mouth of the river San Diego, to turn 


| 
nel, in False Bay; provided, that no portion of the 
appropriation shall be expended for the object in- 
dicated, unless a contract can be made with re- 
sponsible parties, giving ample security, to com- 
plete the entire work for the'sum named. 

The bill having been considered as in Commit- 
tee of the Whole, was reported to the Senate 
without amendment, and ordered to be engrossed 
for a third reading. 


AMENDMENT OF THE RULES. 
Mr. UNDERWOOD. 


I submitted a resolu- 


rules of the Senate. 1f the Senate will act upon 
that now, I think they will find for the residue of 
term it will aid very much in the dispatch of 
| business. I will merely state the object of amend- 
ment, which is to allow a motion to be made to lay 
an amendment to a bill or a resolution upon the 
table, without carrying the bill or resolution itself 
with it. If such an amendment is made to our 
ruies, then the amendment which is proposed to a 
i bili, and which might otherwise cause a discussion 
for weeks, and to which the Senate may be wholly 
averse, can be disposed of, and the Senate can go 
on with the consideration of the bill. It will be 
found, if we do not adopt some such amendment 
as this, that when the general appropriation bill 


amendments which, by such a rule as this, could 
be immediately disposed of. 
Mr. CLEMENS. 
resolution read. 
It was read accordingly, as follows: 


“Resowed, That the thirtieth rule de amended by adding 
thereto the following : i 


= 


I would like to have the 


resolution With it.?? 

Mr, SEWARD. I bope that it will lie over. 
_ The PRESIDENT. The question is on taking 
it up. i 
Mr. CLEMENS. 
up. lt seems to me it is not a good time to dis- 
cuss our rules When there is barely a quorum pres- 
ent, I think we should not undertake to make or 
alter our rules until we havea quorum. __ 

Mr, UNDERWOOD. Very well; an objection 


‘There being no objection, the motion to take up 


k 


is enough fop me, I withdraw the motion. 


Mr. HALE. I want to perform another act of | 


Private Calendar has got behind in consequence | 


| that I may have had to it. With the consent of | 


it from the bay of San Diego into its former chan- |! 


tion a short lime since, for the amendment of the | 


comes up, we shall be engaged weeks in discussing | 


_ On motion, any amendment offered to a bill or resolu- | 
tion may be laid on the table without carrying the bill or | 


I hope it will not be taken | 


il DUPLICATE LAND WARRANTS, 
Mr. DAVIS. 1 move to postpone. the prior” 
orders, for the. purpose of taking. up Senate bill 
No. 301, reported by the Senator from.Alabama, 
{Mr. Cremens,} from the Committee.on “Private 
Land Claims. It is very brief; the title is, A. 
bill to authorize the Secretary of the Interior to 
issue duplicate land warrants in certain’ casés:”” 
Ht arose in this way: I presented to the Senate 
the petition of an individual who had the misfor- 
-tuve to lose his’ warrant. On examination, in 
committee, it was thought that the law under 
which that. warrant was issued was ar exception 
to the general rule, the Secretary of the Interior 
not having power to issue. a duplicate warrans 
underit.. The Senator from Alabama [Mr. CLem- 
ENS} repérted, from the committee, this bill, au- 
thorizing the Secretary of the Interior to issue 
duplicate warrants in certain cases. These.are alt 
the facts of the case; and as this bilt will. afford 
relief to the petitioner, I hope it will be taken up- 

The motion was agreed to; and the bill was 
read a second time, and considered as in Commit- 
tee of the Whole. i RE 

It enacts that the Secretary of the Interior be 
authorized to issue duplicate land warrants in all 
cases in which the original land warrant shall 
have been lost or destroyed, upon due proof of 
i such loss or destruction. 

Mr. FELCH. Ishouldliketo know something 
about this bill. Ido not understand that the Bec- 
retary of the Interior has the right, in. ordinary 
cases, to issue duplicate land warrants in case of 
loss. I do not understand. that to be the fact 
‘under the general law; but Iam well aware that 
applications are frequently made to Congress in 
cases of logs, proof is adduced, and special laws 
are passed. 

Mr, DAVIS. Ihave only to say, that the indi- 
vidual who bas lost his warrant in this case ap- 
plied to the Department, and they said they were 
satisfied they had no authority to issue a duplicate. 
He then came here by petition, and that petition 
| was referred to the Committee on Private Land 
| Claims, and was taken up in that committee in my 
li absence; and, as I understand, the committee have 
thought that it was better to pass a general law, 
in consequence of the omission in the old law 
granting the warrants, to provide for the case of 
the loss of any of them, so as to place these war- 
rants on the same footing as others, than to, pass 
a law upon each individual case. For that reason 
the Senator from Alabama was direeted to report 
the bill which is before us. f 
| Mr. FELCH., Iwould be glad to know if that 
bill was recommended by the Department? 

Mr. DAVIS. -I do not know. The Senator 
from Alabama ean say how thatis. ‘The business 
was done in the committee when I was ‘not pres~ 
ent. feet 

Mr. CLEMENS. I move to amend the bill by 
striking out, in the clause ‘* upon due proof of such 
loss or destruction,.’’ the word * due,’’ and insert- 
ing in lieu thereof the word ‘ satisfactory.” 

The amendment was agreed to. 

Mr. CLEMENS. I do not know that it is 
necessary to add anything to what has been said 
by the Senator from Massachusetts [Mr. Davis} 
in relation to this matter. This bill was reported 
upon the petition of Lucretia Barton, who made 
proof to the Commissioner of the General Land 
Office that her Jand warrant had-been lost... He 
decided that, under the law, in this particular case, 
he had no right to issue a duplicate. This bill 
was reported by the Committee on Private Land 
Claims for the purpose of saving Congress. the 
necessity of passing a separate bill upon every 
similar ‘case. It authorizes the Commissioner, 
upon satisfactory proof, to issue a duplicate: land 
warrant, in cases where they have been lost. -It 
is intended simply to save us from the necessity 
of passing a bill forvevery case of the kind: which 
may arise. It leaves the issuing of the duplicates, 
as all other cases are left, to the discretion of the 
Commissioner of the General Land Oficey upon 
satisfactory proof being made.: 

Mr. FELCH. I think -it-would be better to 
allow this bill to lie over until we can look a little 
further into the matter. The-bill applies to all 
bounty land warrants which have been issued 
under all the laws which have ever been passed. 

Mr. CLEMENS... There is but one class to 
which. the principle‘does not already apply. 

Mr, FELCH. [think the Senator is under a 
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very nice question to decide whether a party who 
has had aland warrant is entitled to land; because, 
ander the recent law, and under the law now, all 
land warrants become assignable, and it becomes | 
frequently an important question, when a party |: 
cannot produce a warrant, to determine whether + 
it has been lost or assigned, and is in the hands of `! 
another bona fide holder, I desire to look further : 
into the matter before f shall be willing to adept | 
the principle in the full length to which this goes; | 
and therefore I would prefer that the subject should || 
be postponed. | 

Mr. UNDERWGOD. Ithink my friend from {i 
Alabama had better permit the bill to be referred | 
to the Committee on Publie Lands for their ex- | 
amination. 

Mr. CLEMENS. It has been reported from | 
the Committee on Private Land Claims. 

Mr. UNDERWOOD, But it affects, as the | 
Senator from Michigan has intimated, our general jj 
land system; and therefore l think it had better 
receive the examination of the Committee on 
Public Lands also. 

Mr. CLEMENS. I will offer an amendment | 
to obviate that objection. The bill arises from an 
application fer a revalutionary land warrant. I 
have a letter from the Commissioner, in which he | 
states that there is no law existing authorizing the | 
issuing of duplicates in cases of revolutionary | 
fand warrants. Now I propose to amend the bill | 
so as to confine it to those cases. i presume there | 
can be no objection to that. I move to amend | 
by inserting after the word “ cases,” the words | 
«of revolutionary land warrants,’’ so as to make 
it read that ‘the Secretary of the Interior be, and ; 
* he is hereby authorized te issue duplicate land | 
«warrants in all cases-of revolutionary land war- | 
“yants in which the original warrants have been | 
t Jost or destroyed.” 

Mr. DAVIS. Is this a revolutionary case ? 

Mr. CLEMENS. Yes, sir. 
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Mr. FELCH. The same rule applies to all 
others. 

Mr. CLEMENS, Ido not see any necessity || 
for restricting the bill, except for the objection | 
made to it. f think it ought to apply to all such 
cases, and it would save us a great deal of trouble. : 

Mr. FELCH. Let it Ne over. i 

Mr. CLEMENS, Very well. 

Mr. UNDERWOOD.. think my friend from 
Alabama had better modify the bill so as to make | 
it relate only to the particular case. 

Mr. CLEMENS. Ihave no authority to do 
it. Ihave reported it as instructed by the com- 
mittee, 

Mr. UNDERWOOD. Had it not better be: 
recommitfed, to see if it cannot be converted into | 
a bill for the particular case? The bill as it stands |: 
would open inquiries into transactions fifty or sixty | 
yearsago, and how many could be, and how many 
might be, brought before the Department without 
looking through the revolutionary satisfactions | 
for bounty land claims, nobody can tell; and how : 
many frauds might be practiced, nobody can tell. | 
J think, therefore, that it would have been much | 
better to have made it for the individual case, than | 
to open the investigations which might go from | 
the beginning of the Government into those in- 
quiries in regard to alleged losses so many years 
past. I should prefer that we should have a little 
more time to look into the matter. 

Mr. CLEMENS. [have no objection to letting 
the billlie over, but the objection made by the 
Senator from Kentucky amounts to none at all. 
This opens no case. It simply transfers the: 
power of issuing the duplicates from Congress to | 
the Commissioner of the General Land Office. | 
Petitioners come here, and upon less proof than 
the law requires, get their warrants passed every | 
session. This is throwing a guard around the 
issuing of the warrants. 

The proof that would be required at the Depart- ` 
ment is never required here. The claimants bring ; 
such proof here as satisfies the committee; the 
committee reporton the case, and not one in twen- ji 


i of the warrant. 


; would show that it was just. 


have no objection however to the bill’s going over. 

Mr. UNDERWOOD. Here is the difficulty. 
Lt ought to be investigated and ascertained whether 
the warrants were originally assignable, and to 


ascertain also how the records of their assignabil- | 


ity have been kept; showing the manner in which 
entries and grants have been made—whether in 
the name of the assignee, or of the original holder 
If we are to ascertain these 
things before we act—if there have not been proper 
records kept ef these things—the idea which 1 
wished to suggest to the Senator from Alabama, 
was, that at this late day, a claim might be brought 
forward upon allegation thatthe warrant was lost, 
and if the records have not been kept accurately, 
you may not, particularly after the burnings which 
we have had, be able to go back fifty or sixty 
years te ascertain whether the original warrant 


was satisfied, unless you go page by page over the | 
i} patent-book to find the patent. 


Mr. CLEMENS. I would inquire of the Sen- 
ator, whe is most competent to find out that inform- 
ation from the records, the Commissioner, who 
has them, or Congress, who never lopk at them 
and know nothing about them? 

Mr. UNDERWOOD. 
of Congress in every individual case, to satisfy 
itself that the warrant was lost. I should suppose 
that would be the duty of every committee that 
made the examination upon an individual applica- 
tion for the renewal of a warrant; and [should 
therefore say, that the particular examination of 
each individual case—if gentlemen do their duty, 


and the presumption is that they do—would be a | 
great deal better Uian passing a general law where | 


the records may be so defective from burnings, as 
I remarked, that you cannot read them through. 
All I want is, to ascertain how the matter stands 
before you legislate. Iam not against giving this 
man a duplicate for his warrant, if he lost it, or 
passing a general law, if it can be properly guard- 
ed, to give it to everybody who has a just claim 
against the Government. 

I will take this occasion to remark that I am 
told that there is among the Executive Depart- 
ments a practice of keeping everything a secret 
that would give a good claita against the Govern- 
ment, [am against that, from the beginning to the 
end. I would make all the public records as open 
as the noon-day sun, and every just claim against 
the Government should be paid. I would not 
care in whose hands a claim might be found, it 
should be paid if the records of the Government 
I would_ have no 
governmental secrets to cheat anybody out of his 
rights; but while I am for doing that, I am for 
guarding the Treasury, and the public lands also, 
against all improper claims. I hope, therefore, as 


the Senator has said he is willing to have this į 
thing investigated, that the bill may lie over until | 


we can have an opportunity to do so. 
Mr. CLEMENS. y ; 
further consideration of the bill until to-morrow. 


Mr. DAVIS. 


consideration of the Senate, is free from the ob- 
jections raised here. 
to say, may not apply to the pas 


tucky that this is a just case. 
was issued within the last three years—perhaps 
within a shorter time than that. It was addressed 
by the land office, or by whoever had charge of 
the matter, to a certain gentleman, who uuder- 


took to do this business for the lady in whose | 


behalf, as an heiress, the warrant was granted. 
The warrant never came to her. She never has 


had it--never saw it. But somehow, in pass- i 
ing through the hands of this gentleman, it was į 
We have his : 
He is as respectable a | 


lost, and has never been found. 
deposition to that effect. 
man as isin the United States, and there is not 
oneof a higher moral character inthe Union. He 
says that it has somehow got lost, and that he, 


after great search, has been wholly unable to find | 


it. The consequence is, that the lady to whom I 
have referred cannot get the land. 
law made providing for the case; but I have no 


I suppose it is the duty jj 


I move to postpone the ; 


Before the vote is taken on that, : 
I wish simply to say, that I believe the case which - 
l have in my mind, which was presented to the: 


Perhaps what J am about : 
sage of a geveral | 
law; but l wish to satisfy my friend from Ken- i 
The land warrant ; 


Fwish to seea | 


ii next. 
i 

i 
ii 
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HOUSE OF REPRESENTATIVES. 
Fripay, June 4, 1852. 
The House met at twelve o’clock, m. 
by the Rev. C. M. BUTLER. 
The Journal of Tuesday was readand approved. 


The SPEAKER. The business first in order 
is the call upon committees for reports. 

Mr. SCUDDER, by unanimous consent, pre- 
sented the petition of Thomas Macy and fifty 
others, citizens of Nantucket, Massachusetts, ask- 
ing satisfaction for French spoliations committed 
upon their whaling-ships by France prior to the 
year 1800; which was laid on the table. ' 

Mr. STEPHENS, of Georgia. I believe there 
is not a quorum present. I move acall of the 
House to see whether there is. 

Mr. MILLSON. I move to reconsider the vote 
by which the House, on Tuesday, referred to the 
Committee of the Whole the bill reported from the 
Committee on Public Lands, making further pro- 
vision for the satisfaction of the Virginia military 
land warrants. Ido not propose to ask that any 
i action be had upon it at this time, nor perhaps at 
a very early day. My object is simply to keep 
the b&l within the control of a majority of the 
House. I propose to call it up at some remoté 
day—at some time when it will not interfere with 
any important basiness which may be before the 
House. 

The SPEAKER. The motion, unless there be 
objection, will be entered upon the Journal. The 
question now before the House is upon the motion 
of the gentleman from Georgia, [Mr. Srrruens,] 
that there be a call of the House. - 

Mr. STEPHENS. I withdraw my motion. 

Mr. HOUSTON. I move that the rules of the 
House he suspended, and that the House resolve 
itself into the Commitee of the Whole on thestate 
of the Union. 

Mr. JOHNSON, of Arkansas. J ask the gen- 
tleman to allow me to submit a privileged motion. 
We see our thin condition, and therefore I move, 
that when the House adjourns it adjourn to meet 
on Monday next. 

Mr. JOHN W. HOWE demanded the yeas 
and nays; which were not ordered. 

The question was then taken upon Mr. Joux- 
son’s motion, and it was agreed to, 


DEPOSITS WITH THE STATES, 


Mr. STANLY, by unanimous consent, and in 
pursuance of previous notice, introduced bill No. 
977, to authorize the Secretary of the Treasury to 
deposit with the several States the fourth install- 
ment of the publie money directed to be made with 
said States by the act approved June 23d, 1836; 
which was read the first and secord time, and re- 
ferred to the Committee on Ways and Means. 

On motion by Mr. HASCALL, by unanimous 
consent, it was 

Ordered, That leave be granted for the withdrawal from 
the files of the House the papers in the case of Alanson 
Pool, for the purpose of, reference to the Commitee on 
Pensions. 

Mr. MILLSON, by unanimous consents from 
the Committee on Revolutionary Pensions, re- 
ported a bill for the relief of Mary Bawry, and a 
bill for the relief of Mary Pearson; which were 
severally read a first and second time by theirtitles, 
committed to a Committee of the Whole House, 
made the order of the day for to-morrow, and, 
with the reports accompanying, ordered to be 
printed. 

Mr. JONES, of Tennessee. It is improper to 
attempt to do any business in this thin condition 
of the House. There are gentlemen who wish to 
make speeches in Committee of the Whole on the 
state of the Union; and this is about as harmless 
| business as any in which we oan engage, flaugh- 
| ter,] except to adjourn and walk about the streets. 
| I therefore hope that the House will resolve itself 
‘ into Committee of the Whole on the state of the 
| Union, and proceed with these speeches. 
| 
| 
i 
1 
| 
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Prayer 


| 
i 
i 
i 
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| 
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Mr. BELL. F wish to refer some bills— 
[Cries of «Not nol’? “ Question ! question P?] 
Mr. OUTLAW. I move that the House ad- 


journ. 
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Pas since ki m { 
NAW. HOWE- Upon that motion I 
the yeas and nays. : po 

yeas and nays. were ‘der ; 
oe ABERCROMBIE... It seems to me that | 
we have nota qaorum here. Are gentlemen here | 
desirous of making. speeches instead of going 
nto committee for the parpose.of hearing those 
spéeches, they can putsoe the cottrse which has 
Bead followed before, and write them out and pub- | 
lish them, . That privilege has been generally į 
granted) Oe Be | 
"Mr. STANLY... It requires a quorum to do! 
business. It. does not require. a quorum to do 
‘nothing. © {Laughte Speech-making is tanta- | 
mount tó doing nothing. . 
-The question was then taken upon Mr. Our- | 
Law's motion toadjourn, and there were—ayes 26, 


not.ordered. `: 


noes 63... - 
> Sothe House refused to adjourn. 

Mr. CHANDLER. 1 move that the House 
reşolve itself:into the Committee of the Whole. 
The SPEAKER. Thatis the pending question. 

[A message was here received from the Senate, |; 
by the hands of Mr. Dicuins, its Secretary, in- | 
forming the House that thé Senate had agreed to 
the amendment of the House to Senate bill No. 
3, entitled “ An act granting the right of way to 
‘the State of Missouri, and a portion of public | 
“Jands'to aid in the construction of certain railroads 
in said State,” å ar 
> “The question then being upon the suspension of 
the'rules, o; nat oy | 

“Mr, HARRIS, of Tennessee, demanded tellers; | 

į 
i 
t 
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which were not ordered, only 23 gentlemen vising 
in the affirmative. i 

Mr. JONES, of Tennessee. It is perfectly evi- | 
dent, from the experiments we have made in count- | 
ing, that there is not aquorum present. Tam not ji 
willing, knowing that fact, that the House shall |, 
resolve itself into the Committee ofthe Whole. | 

‘Mr. CHANDLER. If there is no quorum, we } 
have no right to adjourn until Monday. 

` Mr: JONES. ask for a division upon the | 
uestion of the House resolving itself into the | 

ommittee of the Whole. - i 

The question. was then taken, and there were— | 
ayes 60, noes 27. 

"No quorum voting. 

Mr. OUTLAW. 
journ. ` 

Mr, HOUSTON. Let us have the yeas and 
nays upon the motion to go into the Committee of 
the Whole, and that will tell the House whether 
we havea quorum or not. 

Mr. JOHN W. HOWE demanded the yeas and 
nays on the motion to adjourn; which were or- 
dered. ` 

The question was then taken, and there were— | 
yeas 24, nays 86. H 

So the House refused to adjourn. i 

Mr. STEPHENS, of Georgia, moved a call of | 
the House, which was not agreed to. j 

Upon the motion o? Mr. ORR, the House then i 
adjourned till Monday next at twelve o'clock, ra. | 

PETITIONS, &c. 

The following petitions, memorials, &e., were presented | 
ander the rule, and referred to the appropriate comunittees : jl 

By Mr. HENDRICKS: The petition of numerous eiti- | 
zena or the counties of Bartholomew, Jolson, and Shelby, | 
in the State of Indiana, praying the construction of an ad 


I move that the House ad- jj 


By Mr. BRIGGS: The. memorial of William B. Astor 
“and others, for the immediate establishment ofa Mintin the 
sity of New York, to which is appended a statement of the 
amount of gold bullion received at the port of New York 
from California since its annexation to the United States 
whieh suri is 894,468,553 17, 


IN SENATE. 
Monay, June 7, 1852. 
Prayer by the Rev. Littieton Fy MORGAN. i 


peritions of citizens | 
lishment of a mail : 


i Normal University for the education of females 


lbn” may become a law; wbich was referred to 


seizure and detention of their vessel; which was | 


i about fve hundred engineers of steamboats, anid ; 
| other persons residing on the northern lakes, ask- 
| ing for farther protection to the lives and property | 


Elias Waldo for services and expenses in reliev- | 
ing the overland emigrants to that State; which į 
were referred. to the Committee-on Finance, and | 
ordered to be printed. 

Also, the memorial 
gan, a lieutenant in the Navy, praying to be al- | 
Jowed traveliag expenses while returning from the 
Sandwich Islands, under orders from the Navy 
Department; which was referred to the Committee | 
on Naval Affairs. : i 

Mr. BRIGHT presented two petitions of cit 
zens of Indiana, praying that the bill now pend- | 
ing before Congress, commonly known as “the 
homestead bill,” may become a law; which were 
referred to the Committee on Public Lands. 

Also, a joint resolution of the Legislature of 
Indiana, in favor of a donation of the public lands | 
in that State to Indiana; which was ordered to be | 
laid on the table and printed. | 

Also, a joint resolution of the Legislature of In- | 
diana, in favor of a grant of land for the Indiana į 


| 
of Van Rensselaer Mor- | 
| 
i 


which was ordered to be laid on the table and 
printed. 4 

Mr. WADE presented three petitions of citi- 
zens of Ohio, praying that the bill now pending 
before Congress, commonly known as “the home- 


stead bill,” may Become a law; which were refer- 
i York and San Francisco; which were referred, to 


red to the Committee on Public Lands. 

Mr. SHIELDS presented the memorial of Duf | 
Green and Benjamin E. Green, praying the pay- | 
mentof their claim against the Cherokee Indians; | 


which was referred to the Committee on indian i 
. | homestead bill, may become a law; which was 
Mr. COOPER presented a petition of citizens |, 
of Pennsylvania, remonstrating against the ex- || 


Ate 


tension of Parker’s patent for improvements on | 


reaction water-wheels; which was referred to the |} 


Committee on Patents and the Patent Office. 


monstrating against a further extension of Wood- i 
worth’s patent for a planing machine; which was | 


i 


called * the homestead: bill,” may become a law; 
which were referred to the Committee on Publio 
Lands. ay 
Mr. BRADBURY presented a petition of Ra- 
chel Abbot, praying to be. allowed a: pension:for 
the services of her husband, John Abbot, in the 
revolutionary war; which was referred to” the 
Committee on Pensions. a? 
‘Mr. HUNTER presented a memorial of the 
Amazonian Mail Steamship Company, praying 
that the Postmaster General may be authorized to 
contract with it for the transportation of the mails 
between Norfolk, Virginia, Porto Rico, in the 
West Indies, and Para, Brazil; which was re- 


$, ferred to the Committee. on the Post Office and 
i Post Roads. 


Mr. WELLER presented the memorial of La- 
fayette Maynard and John Parrott, praying that 
a contract may be entered into with them for car- 
vying the mails by steamships from San Francisco 
to Panama, ; 

Also, a memorial of members of the-Legislature 


|; of the State-of California, and a series of joint: res- 
l olutions of the Legislature of the State of Califor- 


nia, in favor of entering into a contract with La- 
fayette Maynard and Jobn Parrott for the semi- 
monthly transportation of the mails between 
Panama and San Francisco, or between New 


the Committee on the Post Office and Post Roads. 

Mr. CASS presented a petition of citizens of 
Lansing, Michigan, praying that the bill now 
pending before Congress, commonly called ‘the 


referred to the Committee on Public Lands. 

Mr. CHASE presented twelve petitions of cit- 
izens of Ohio, praying that the bill now pending 
before Congress, commonly called “the homestead 


l : : bili,” may become a law; which were referred to 
Also, a petition of citizens of Pennsylvania, re- |: 


referred to the Committee on Patents and the |; 


Also, a petition of the officers ofthe Art Union | 
of Philadelphia, praying that P. F. Rothermel 
may be employed to paint a picture for one of the | 
panels of the rotunda of the Capitol; which was | 
referred to the Committee on the Library. 

Also, a petition of citizens of Harrisburg, Penn- i 
sylvania, praying that the bill now pending before 
Congress, commonly known as “the homestead 


the Gammittee on Public Lands. 

Mr. SEWARD presented a petition of citizens 
of the city of New York; a petition of the citi- 
rs of Williamsburg, New York; a petition of 
citizens of Massena, St. Lawrence county, New 
York; a petition of inhabitants of the State of 
zew York; and apetition of members ofthe Work- 
ing Men’s League, praying that the bill now | 


ij pending before Congress, commonly known as i 


“ the homestead bill,” may become a law; which i 
were referred to the Committee on Public Lands. | 
Mr. DAVIS presented a memorial of William | 
H. Gregerson and others, owners of the brig | 
Kate Boyd, praying indemnity for the unjust | 
i 

| 

i 

t 

i 

i 


referred to the Committee on Commerce. 
Also, a large number of petitions, signed by | 


of passengers on board steamboats; which were | 
ordered to be laid on the table. 

Mr. BUTLER presented a memorial cf mer- 
chants and others, of Charleston, South Carolinas | 
praying that certain acts of Congress affecting 
the commerce of the United States with the Span- 
ish West India islands, may be modified or re 
pealed; which was referred to the Committee on | 


| Patent Office. i 

Also, a memorial of citizens of Philadelphia, |; 
praying a modification of the late bounty land || 
i law; which was referred to the Committee on Pub- 
i lie Lands. 


the Committee on Public Lands. 

Mr. JONES, of lowa, presented a petition of 
citizens of lowa, praying that a mail route may 
be established between Delhi and West Union, 
in that State; which was referred to the Commit- 
tee onthe Post Office and Post Roads. 

Mr. GEYER presented the memorial of R, H. 
Miller & Co., praying the remission of duties” 
payable on earthen-ware imported by them into 
New Orleans, but lost on the way to St. Louis, 
its port of destination; which was referred to the 
Committee on Finance. i 

My, BROOKE presented a memorial of H. &. 
Foote and others, citizens of Mississippi, praying 
that John J. Guion may be released from a judg- 
ment obtained against him by the United States, 
as one of the sureties of Anderson Miller; which 
was referred to the Committee on Finance. 

Mr. CHASE presented two petitions of citizens. 


of Cincinnati, Ohio, praying the erection of “a 


custom-house, and other public buildings, iv that 
city; which were referred to the Committee on 
Commerce. 

Also, the petition of James J. Johnson, repre- 
senting that a patent has been granted for an in- 
vention for which he had been previously refused 
a patent, and praying such action in the premises’ 
as a due regard to justice demands; which waa 
referred to the Committee on Patents and the Pat- 
ent Office. 

Mr. DODGE, of Iowa, presented additional 
documents relative io the pension claim of Orson 
Young; which were referred to the Committee on 
Pensions. f 


REPORTS FROM STANDING COMMITTEES. 


Mr. GWIN, from the Committee on Naval Af- 
fairs, to which was referred the memorial of Har- 
riet Ward, asking that her pension may be made 
to extend back to the death of her husband, sub- 
mitted a report, accompanied hy a bill for her re- 
Hef; which was read and passed to the, second 
reading. The report was ordered to be printed, 

He also, from the same committee, to which 
was referred the following memorials, submitted 
adverse reports thereon; which were ordered to 
be printed: 

The petition of Simon P. Kase, to purchase the 
right of a patent foree-pump for the use of the 


The petition of E. D. Reynolds, asking the di.- 
ference of pay as purser of the Southamptons » 
The petition of George R. Goldsborough, pray- 


TH 
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The petition of Sarah Sowers Carson, heir of 
Richard Somers, who fell at Tripoli, in 1804; and | 
` The petition of Z. W. Potter, praying compen- | 
sation for services rendered as 
at Valparaiso, | 

Mr. SEBASTIAN, from the Committee on In- | 
dian Affairs, to which was referred the petition of | 
certain Choctaw Indians, submitted a report, ac- 
companied by a joint resolution outhorizieg the | 
examination of the claims of the Biloxi Bay In- 
dians; which was read and passed to tue second | 
reading. The report was ordered to be printed. | 

Mr. BORLAND, from the Committee on Pub- | 
hie Lands, to which was referred a bill to author- 
izé the gorrection of erroneous locations of mili- | 
tary bounty land warrants, by actual settlers, in 
certain cages, reported the same with an amend- 
ment, and asked for its immediate consideration. 

The Senate proceeded to consider the bill as in } 
Committee of the Whole, and ihe reported amend- | 
ment having becn agreed to, the vill was ordered 
to be engrossed for a third reading. 

Mr. HAMLIN, from the Committee on Print- 
ing, to whith was referred a motion to print the 
memorial of John J. Palmer and others, citizens 
of New York, reported in favor of printing so 
much of the memorial as exhibits the amount of 
the importation of bullion from California; which 
was agreed to. 

He also, from the Committee on Commerce, 
who were instructed to inquire into the expedi- 
ency of abolishing by law the exnction 
cents per month from the wages of seamen und 
others, and of continuing the present privileges of 
the marine hospitals, submitted a report; which 
was ordered to be printed. 

He also, from the same committee, to which 
was referred the bill from the House of Represent- 
atives to authorize the issuing a register to the 
schooner Caroline, of Barnstable, reported it witk- | 
out amendment. 


The Senate proceeded to consider the bill asin | pair of, 1 i ’ 
“which is pretty well known to the navigators of 


Committee of the Whole, and, no amendment be- ; 
ing made, it was read a third time and passed, 
REPORT RECOMMITTED. 
On motion of Mr. HAMLIN, it was 
Ordered, Tut the report or the Commitee ou tie Post 
Office and Post Roads ou the petition of Joseph Nock, b 


recommitied to the Committee oa the Post Office and Post 
Roads. 


NAVAL DRY-DOCES. 


Mr. GWIN, by unanimous consent, asked and 
baal Š p 
e 


obtained leave to bring in a joint resolution for the 
purchase of certain voples of a 


ry-Docks; which was read n 


time by its title, and referred to the Committee on |, 


the Library. 
REGISTERS TO FOREIGN VESSELS. 


Mr. HAMLIN submitted the following resolu- | 
tion for consideration; which was agreed to: 


Resolved, That the Committee on Committee be directed | 
to inquire into the expedicncy of so alterin jaw to} 
authorize the Secretary of the Treasury to ue registers | 
to vessels built in a fore i the same have } 
been wreeked and reprired in tne Uniied States, and j 
where the amount of repairs shall be three fourths of the 
value of said vessel when so repaired. i 


STEAMBOAT EXPLOSTONS. 


| 

i 

ł 

| 

t 

i 

i 

i 

t 

} 

H 

Mr. DAVIS gave notice that he should ro-mor- | 
row submit a motion to take up the bill te amend | 
an act entitled An act to provide for the better | 
security of the lives of passengers on board of | 
vessels propelled in whole or ih part by steam.” | 
Mr. GEYER also gave notice that he should 

i 

| 

i 


at the same time 


printed. 

BILES PASSED. 
xt resolution and bills were i 
d time, and passed: 


i 
The following | i 
severally read a thir i ed: : | 
Joint resolution for granting the site of the old; 
Oglethorpe barracks to the City Council of Savan- | 
neh, Georgia, for a pardéle ground; | 
Bill to provide for building a levee across the | 
mouth of the river San Diego, to divert it into | 
False Bays _ f = | 
Bill to authorize the Secretary of the Treasury | 
to convey the right of way to the Cleveland and | 
l 


Piusbarg, and to the Cleveland, Painesville, an 


naval storekeeper į! 


ty i 


propose certain amendments to || 
the above-named bill, which were ordered to be |, 


‘striking out the words ‘repair and improve,” 


river without application from those who are en- 


Ashtabula: railroad companies, through certain 
lands therein mentioned; 
Bil! for the relief of Thomas Flanagan; and 
Bul for the relief of William Money. 
PLANK ROAD IN MICHIGAN. 
The Senate resumed the consideration of the 
bill granting to the State of Michigan the right of | 


way and a donation of land to aid in the con- i 


struction of a plank road from Grand river to! 
Montreal river, in said State. i 
The utle of tne biil having been amended to ! 
read as shove, it was read a third time and passed. | 
NAVIGATION OF THE UPPER MISSISSIPPI. 
Ou the motion of Mr. DODGE, of Towa, the 
Senate resumed, as in Committee ef the Whole, | 
the consideration of the bill to improve the nevi- | 
gation of the Upper Mississippi. 
Mr. DODGE, of lows. Mr. President, E move 
to refer the bili to the Committee on Commerce. | 
i make this motion because the Senate, the other | 
day, decided in the case of the bill to repair the} 
Cumb d dum, on the Ohio, introduced by the | 
Senator from Kentucky, [Mr. Uxperwoop,] that ; 
it would not act upon bills of this character unless | 
they were reported upon by a committee. I feel 
a deep interest in the passage of this bill, and hope : 
it will receive the early and favorable action of the 
Committee and Senate. 
li was so referred. i 
DAM IN THE OHIO RIVER. f 
Mr. UNDERWOOD. I moveto suspend the | 
prior orders, for the purpose of acting upon the 
bill to provide for the repair and improvement of 
the dnia at the head of Cumberland Island, in the 
Ohio river. 
The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
W hoie. 
Mr. CHASE. 


1 move to amend the bill by 


and inserting the word “remove. This bill con- 
emulates an appropriation of 450,000 for the re- 
pair ofthe Cumberland dam, in the Ohio river, 


that stream. { recollect very well, when this 
matter was under consideration a year or two ago, 

i ississippl, not now here, 
,) stated, us the result of 
yn of the position and con- 


the 


i 
i 
j 
i 
i 


removal would be. The dam was constructed ; 
under the authority of the General Government, 
and, having created an obstruction to the navi 
tion, the Government ought to removeit. It should 
not be repaired. We ought not to atierapt a work | 
which is subject, in consequence of the peculiar | 
circumstances of the river, to frequent and serious 
injury, and thus subject the Treasury to great 
expense for repairs, especially when, whenever any 
portion of it isswent away, an obstruction will be | 
created altogether greater than the natural dificul- 
ties in the way of the navigation. kt is for this! 
reason that I have moved the amendment f have 
proposed, which I trust wil) meet with the con- | 
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i of the river. 


the north shore, in order to turn the waters inte 
the south channel of the river, and thus ew 

away this bar which constitated the obstruction, 
and which had been formed by the. accumulation 
of deposit from the Cumberland -river. 1 believe 
that n answered this purpose very well-until it 
gave way. WII the Senator observe that while 
I have not the particulars of an elaborate report 
precisely in my mind, yet } think I recollect’suf- 


ficient of itto enable me to say, that, since the 


"| construction of that work, the obstacles originally: 
‘complained of on that side of the river have in- 
l! ereased; the water is shallower, and there is really 


nore seceasity for keeping the south channel open 
at this moment than there was originally, previ- 
ous to the construction of the work, f 

lf T recollect the substance of the report made 
on this subject by the Engineer Department, it is 
subsiantisliy this: that the only mode of restoring 
a convenient navigation, is to repair the dam. 
The gentleman seems to suppose that the Govern- 
ment is under some obligation to take this dam out 
It was placed there by the wish and 
equest of those who navigated that river; butstill, 
if itis an obstacle to the navigation, | have no 
particular objection to its removal at the expense 
of the Government. I apprehend that the mem- 
ber from Ohio is mistaken in his view of the sub- 


| ject, however, and that the people will come here 


as soon as that dam is removed and ask to have it 
replaced, because the depth of water is not suffi- 
cient for purposes of navigation, Now, by com- 
pressing the water of the Ohio into the south 
channel, which is the narrower one, that, uniting 
with the waters of the Cumberland river, which 
sweep through, carries the bar out of the way. 

There is some formation below; but that must 
he dealt with as well as you can. Similar forma- 
tions occur in almost all cases where there are ob- 
structions of this sort. But I apprehend that if 
the Senator will read the report of the engineer, 
he will find that his mind was very clear on this 
subject, and that he stated that the best mode of 
removing the obstruction was to repair the old 
dam. 

Mr. DOWNS. } entirely concur in the sugges- 
tion made by the honorable Senator from Ohio, 
that the proper mode of acting in this case is to 
remove the dam entirely. f think the honorable 
Senator from Massachusetts, had he seen the spot, 
had he passed over it, and viewed the channel, as 
many others have who have passed there, would 
come to the same conciusion. The truth is, that 
the purpose for which the dam was made has failed 
i ; and the best way to get clear of the ob- 
struction is to remove it, It has failed for this 
reason: The object was to throw sufficient water 
into the other channel to make it navigable for the 
bouts, ‘That has failed entirely, because it is so 
far stopped up as to become an infinitely worse 
channel than it formerly was. It is so. much 
stopped up, both above and below the mouth of the 
Cumberland river, that I believe it has never been 
used atall. Above the mouth, the one at which 
the béats used to pass, even at low water, I be- 
lieve now they never think of using it at low 


l water atall; and it seems to me that, both aboveand 
‘below the month of the river, the channel is so 


much filled up that, evenif you makethe dam anew, 
the original object never can be obtained of making 
the channel around the other side. Nobody pre- 
tends at low water to pass through that channel. 
It is not used at all. ° The only remedy is, to re- 
move the dam, so that the channel where the dam 
row is can be restored to what it was. Since that 
dam was made material changes have taken place 


| ia the channel on the other side of the river, which 


currence of the Senate. i] have lessened it materially, and it seems to be en- 


Mr. DAVIS. F doubt whether the 
er from Ohio [Mr. Cuase} has mi 
elf fully acquainted with all the facts in ase, | 
Lis true that this dam has been constructed by | 


he Government, but it was not placed in the Ohio | 


gaged in navigating that river; it was not placed | 
there without a supposition on the part of Con- | 
gress that the work would be beneficial and useful : 
t navigation of the river. Well, this, of: 
itself, proves that there was an obstruction at that į 
spot io navigation of the river; there was a ; 
wan? ter; the river spread iiself out there io 
an unusual width, and there was an island near 
the snow where the Cumberland river unites with 
the Ohio. The dam was built from that island to 


tirely Alling up. Probably, if this obstruction 
were removed the main channel would be on the 


i same side of the island where the dam nowis. At 


that if the dam were repaired to make 
rel on the other side, you would have to 
I therefore think the proper course 15 


dig it up. 
to remove the dam entirely. 


. UNDERWOOD. ` I regret very much to 
from my friend from Louisiana. Iam, to 
re, not a professional engineer; but Į am in- 
J to think that, if I had been brought up to 
J would have made a preity good 


the business, 


Mr, CASS.  Arithmetically? : 
Mr. UNDERWOOD. Any litte mathereatical 
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Lieutenant Colonel Long’s report, a shallow. 
you do not concentrate it, you will not be able to 
get up at any time when the water is low. He | 
further. states, what is the fact, that, unless you į 
Keep ùp this improvement, the best way. to get 
into: the Cumberland river will be to go up on the 
Hiinois: chute, pass round the head of Cumber- 
i Jend Island, and then go down two miles to get 
‘into the mouth of the Cumberland. The conse- 
quence would be, without this repair, to break up | 
the direct navigation of the Cumberland river, and 
throw it over this -circuitous route. 

But I will not detain the Senate by giving the | 
facts which have been proved to me satisfactorily 
by my own personal examination and knowledge. | 
1 rely upon what Colonel Long reports. The | 
Senate will be kind enough to listen to it. He | 
classifies his report under various heads. What | 
Tara about to rend he classifies under the head of | 
“ Removal of the old dam, and its probable con- ; 
sequences.” Here is what he says will result || 
from that: i 

From the facts adduced as ahove, it may be readily | 
inferred. that the removal of the dam will be attended by | 

_ restilts of the following import, viz: 
. #1. Lew-water navigation ean only be had for boats 
7 bound either to Smithtand or the Cumberland river, except 
by: passing upward from the lower end of Cumberland, and 
between the same and the Kentucky shore, about two 
+ wiles, to Smithland.”” 

That will be one result. You will have to go | 
round this island. The second result, which he | 
states, ist F | 


t The depth of the pool above the dam will be reduced | 
to such an extent that the shoals, &c., at Stewart’s Island, | 
the Sisters Island, &c., (four. to twelve miles above the | 
dam,) which were formerly ranked among the most difti- | 
eult shoals of the Ohio, will require extensive works, in | 
order to render them navigable in low water.” l 

t 
j 
| 


You have, according to previous parts of this i| 
report, by this improvement obtained a head- || 
water of about four feet. That is the statement. | 
If you draw off these four feet of head-water, 
every gentleman will at: once see the effect that 
will be produced upon the river by thus drawing 
it: off, and forming shoals, as is stated, from | 
four.to twelve miles above the dam, which consti- | 
tuted, prior to this improvement, some of the 
greatest obstructions to the navigation of the 
river, That is the second effect which he says the 
removal of the dam will have. ‘I'he third is: 

*“'The shoals between Cumberland sland and the Nti- 
nois shore, which were exceedingly formidable prior to the 
erection of the dain, and still reinain unimproved, will re- 
quire works on a large and expensive scale, in order toren- | 
der them passable for steamers in low stages of the river.” | 

There is the very fact which I have already | 
stated, that the shoals between the Illinois shore 
and the island unimproved, if you take this dam | 
out, will reduce to:low water, and you will not be || 
able to pass over them. But you obviate that dif- | 
ficulty by concentrating the water in the Kentucky | 
chute, which is narrow, as the gentleman from | 
Massachusetis has said, and by concentrating it || 
in that narrow chute you deepen it'so as to avoid i 
the shoal between the island and the Illinois shore. || 
All that is so perfectly plain upon physical. prin- 
ciples, that nobody can deny it. And here the |! 
effect is stated by the engineer. That is the third i 
consequence of the removal of this dam. The 


istand, upward to. the mouth of Cumberland river, must-he 


! into the Cumberland river “from below, you will 
|i port. will be considered satisfactory itall its bear- | 


|| isfactory report, and shows all the facts, and I | 


|| to improve the dam. 


f 
|| but you have to dive after the stones at the bot- | 
i 


‘therefore, is to be consulted on the subject, it will |) 


| the question of removal or repair to the Depart- 


| stituents, tell me that if this dam is removed, 


fourth is: 


č A Jow-water. channel. from tbe foot of Cumberland. 


provided for and kept open, in order to insare a navigable 
communication, with this river in very low stages.” 

That is one of the other facts which. I also 
stated; that, if you scatter the water over a. mile 
and a half or twò miles, you sd diminish the 
depth that, as Lieutenant Long tells you, to get 


have to expend aJarge sum.of money for the pur- 
pose of opening the shoal. I hope that this re- | 


ings, and if gentlemen desire the whole of it to 
be read, I hope it may be done. Itis a very sat- 


think we ought to depend upon it. lam satis- 
fied from local information—from letters which I | 
have received—that it is a very important matter | 

I will further remark, that |} 
my information is, that it will take double, triple, | 
perhaps quadruple more to remove it than it will | 
to improve it. The reason why that will cost so | 
much more is, that you do not have to 


s dive into the bottom of the deep ij 
Where fathom-line could never touch the ground, it 
And pluck up drowned honor by the Jocks,” i 


tom of the river; and everybody knows that the į 
process of grappling with the rocks for the pur- | 
pose of their removal will cost more than to bring ; 
rocks from the shore and put them into the gap ; 
formed by the breakage of the dam. If economy, || 


be vastly cheaper to fill up the gap than to at- | 
tempt to take out the rocks which have been depos- 
ited and carry them to the shore. 
Mr. CASS. itis very obvious to me that this , 
whole discussion confirms yet more and more | 
what has often been said here of the error of trying 
to administer, instead of legislating. Here are 
different statements made by gentlemen equally 
conversant with the state of things there; one af- 
firming that the dam should be repaired, another, 
that it should be taken away. I appeal to the 
whole Senate, if we are competent to determine 
that question? I ask again, if it is not the office 
of the proper Department to do this? We ought 
to hold the Department responsible, and let it 
ascertain the facts. Our appropriation, in such a 
case as this, should be made general, holding the 
Secretary of War responsible, and he holding the 
officers of his Department responsible to take the 
correct course; to remove the dam, or repair the 
dam, as circumstances may require. We are not 
in a condition to administer; and this isa mere |j 
question of administration.» Let us make the 
proper appropriation, and hold the properepart- 
ment responsible for the plan adopted, and the 
money expended. That is the course Congress | 
ought to take, and that is the course | hope it will | 
take. . i 
Mr. UNDERWOOD. I have not a particle of | 
objection to that course; but we have the report of i| 
the engineer, which I have just read. The bill | 
was referred to the Committee on Commerce, the į; 
other day, because of the want of that report. | 
The committee have reported the bill back, with | 
the engineer’s report. But, if it will relieve the | 
i 


subject, and prevent a tedious discussion, I am | 
perfectly willing to accede to a proposition to leave || 


ment. | 

Mr. SHIELDS. The remarks of my honor- | 
able friend from Michigan are very forcible. The | 
communications which I receive from my con- | 
t 
it will injure the channel in other parts of the river | 
above, as wellas below the island, and that, so ; 
far from beinga benefit to the Ohio river, except ; 
in one particular point—the point to which one of | 
the gentlemen who have spoken, alluded—it is || 
destined to have a permanently injurious effect | 
upon the navigation of the river both above and | 
below. I am not prepared to make this statement || 
of my own knowledge, but my constituents have |! 
given me this information. i 

I will ask the honorable Senator from Kentucky | 
this question: What special reason is there for a | 
special appropriation for this particular purpose? | 
Why is not a general appropriation for the im- | 
provement of the river better? Why not wait for | 
the general appropriation, and have it so applied |} 
as to accomplish all that the gentleman wants? T| 
am botprepared to oppose this appropriation, but I | 
am not prepared to vote. for it now, because the | 


| should remedy its own act. 


information Į have is of such. a character as to 
satisfy me that the removal of this dam is destined 
to be injurious to the navigation of the Ohio river, 


„and that the only object of itis to divert.the chan- 


nel from one side of the river to the other, orto 
attempt such diversion. Such an attempt was 
once made. This dam was erected for that pur- 
pose. , It has failed to accomplish the purpose.in 
view, but it has formed a new channel, as it were; 
and the whole object, I am told, is now to remove 


; the dam, in order to change the channel to where. 


it originally was. I nyast say that such legislation 
is very singular. > 

But I rose to ask that this measure should be 
postponed until we legislate generally on the ques- 
tion of western rivers. I see no special reason for 
urging this measure now. . It ought to be included 
in the general bill, and not in this special and par- 
ticular bill for this single purpose. Besides, ifwe 
legislate in this way, we anticipate the legislation 
of the other House on the bill which has been 
prepared there for the improvement of the. Ohio 
river. f am a little afraid, that gentlemen who 


:| vote for this may, perchance, not aid us in carry- - 


ing the other bill through this body, when it comes 
here. I intend to move to lay this bill on the table 
for the present, until we mquire more particu- 
larly into the subject; but, if the gentleman wishes 
to reply, I will not make the motion. 

Myr. UNDERWOOD. Mr. President, the 
Senator from Iinois wants to know, why this 
dam shall not be allowed to remain as it is, untif 
its repair can be included in the general operation 
of the bill, which he anticipates, to provide for the 


| improvement of the navigation of the whole river. 


Now I will tell him the reason why a special. and 
particular bill has been introduced upon this sub- 


ject. 


It is very well known, Mr. President, that some 


į of us believe that there is not power in the Gen- 


eral Government to make appropriations for the 
improvement of streams generally—even such æ 
stream as the Ohio river. All persons of that de- 


lwecription, and who entertain opinions of that kind, 


will not vote for a general bill. But individuals 

entertaining opinions of that sort, according to the 

manifestations of sentiments heretofore given in 

this Chamber, have said that, as the Government 
put the dam in the river, the Government was 

chargeable for the obstruction, if it amounted to 

an obstruction; and the Government, therefore, 

They say, that if 
by the action of the Government, wrongful in 

its nature, (if it is so regarded,) an injury has 

been inflicted upon the navigation interests of the 

States interested in that river, the Government 

ought to repair that injury. It was to meet opin- 

ions of that class that this. bill, separate and 

apart from the general appropriation. bill, was in- 
troduced.” It seems to. me that this was a suffi- 

cient reason for a movement separate and apart 

from the general subject of appropriating money 

to improve rivers, and justifies the introduction of 
this bill just as it stands, It was in that view that 

a bill was passed some two or three years ago, 

when introduced by the Senator from ‘Tennessee, 

[Mr. Bery.] It was at that time that the senti- 

ments, to which I have called the attention of the 

Senate, were promuigated. It was then said that 

this dam, or this improvement, constituted an ex- 

ception which should stand upon its own merits,’ 
in consequence of the prior action of the Govern- 

ment. That, I hope, sufficiently answers the ob- 

jection made by the Senator from Illinois. 

Now, if we delay this bill until the general ap- 
propriation bill goes through, when is it expected 
that that will happen? Nobody can tell. Why, 
if it should take as long to pass the general ap- 
propriation bill as it has taken to pass the defi- 
ciency bill, we perhaps will see the end of the 
session before it gets through. If you postpone 
this appropriation until that time, I ask Senators 
what portion of the season will be left in which 
any work which will be beneficial to the river 
can be done? I am informed, and all of us may 
be informed if we look into our papers, that the 
river is now. getting down. It will soon attain 
low-water mark. Tt willgoon be in that position 
where this money can be most judiciously ex- 
pended, if Congress intends-to make the appro- 
priation. The-reason why I have urged it from 
time to time has been to set the Executive Depart- 
ments of the Government at work making pro- 
visions to avail themselves of the low water which 
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must soon take place. The river usually reduces 
itself by the last of this month, so that this money 
can then be most judiciously expended, if it is te |} 
be expended at al, This reason is conclusive 
upon the subject of immediate action, if you in- 
tend to do anything. If you do not pass this bill | 
now, if you let it remain and wait for the general | 
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I 
li 


. P ji * 
adopted on a resolution introduced and passed un- |! It is because we have so many speeches madeupon 
der a suspension of the rules. i i 


The SPEAKER. 


That will be the first busi- 


appropriation bill, the whole season will have gone 
by before the bill is passed. And then, when 


the appropriation is made, you will have cold i 
weather and high water to encounter, and you | 


can do nothing until next summer. These are 


conclusive reasons why, if you intend to do any- i 


thing, now is the time. You ought not to post- 
pone it, but act upon it, fer these reasons, sep- 
arate and apart from the general appropriation 
dill. 

Mr. HALE obtained the floor, 

Mr. BUTLER suggested that an Executive ses- 
sion would be desirable to him. 


fore give way for an Executive session. 


Mr, SHIELDS moved the indefinite postpone- | 


ment of the bill. 
Mr. RUSK suggested that it would be better to 
recommit the bill to the Committee on Commerce. 


Mr. UNDERWOOD hoped the bill would not | 
| consideration of the bill should be confined to the | 

morning hour. 
i| the morning hour had been disposed of. 


be postponed indefinitely. If it were postponed 
antil to-morrow, or laid on the table temporarily, 
it could be taken up at any time; whereas an in- 
definite postponement would kill the bill. 


Mr. SHIELDS said his only object was to as- ! 
certain what provision might be made by the | 


House for this purpose, He therefore withdrew 


the motion to postpone indefinitely, and moved to j 


lay the bill on the table, so that it could be taken 
up at any time. 
The motion was agreed to. 


EXECUTIVE SESSION. 


to the consideration of Executive business. I 


have received a communication from the State ij ORR. | 3 
| commit this bill to the Committee of the Whole 


on the state of the Union? 


Department, which, perha s, makes it absolutely 
necessary that I should submit that motion. 
The motion was agreed to. 


After some time spent in the consideration of ; 


Executive business, the doors were reopened— 
And the Senate adjourned. 
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The House met at twelve o’clock, m. 
by the Rev. Lirrinron F. Morgan. 


INDIGENT INSANE. 


The SPEAKER. 
is the consideration of House bill No. 76, making 
a grant of land to the several States of the Union 
for the benefit of indigent insave persons. 

Mr. RICHARDSON. There are various bills 
upon the Speaker’s table reported from the Com- 
mittee of the Whole on the state of the Union, in 
relation to the Territories. I propose to take 
them up and pass them, if there be no objection. 
If there be any objection, I intend to move a sus- 
pension of the rales upon each one of them. 


Prayer 


The SPEAKER. The gentleman will recollect ; 
that we are now acting, for one hour at least, un- | 


der a special order. 
Mr. RICHARDSON. 
move a suspension of the rules at any time on 
Monday? 
The SPEAKER. 


we can make another. 


Mr. RICHARDSON. The Chair or myself: 


does not understand the question before the House. 
Is this a proposition which was introduced under 
a suspension of the rules, in its present stage? 


The SPEAKER, It was admitted under a sus- | 
pension of the rules, and was made a special order `! 


under that suspension. 

Mr. RICHARDSON. What is the proposition 
under which it was introduced? 

The SPEAKER. It is that one hour shall be 
devoted to the reception of reports from commit- 
tees—one. each morning until all the committees 
shall have been called through; and this was 


! ness in order at the end of the morning hour, and 
' it will be the unfinished business. 


| has been postponed until to-day, comes necessa- ; 
i rily in the morning hour? 


i the morning hour. 
|! Committee on Public Lands, admitted under the | 
e i special order assigning one hour for the recep- | 
Mr. HALE said he`had no desire to trespass ʻi 1 
now on the time of the Senate, and would there- | 
|} a motion to recommit is now pending. 


| postponement took it out of the morning hour. 


i| proceedings, that some definite action upon the 


bill. 
| gress, and its character is so well known, that E 
| do not purpose to consume the time of the Llouse 
The busi . i now in its discussion. itse 
The business first in order | Tt has been already sanctioned bya large majority | 
i of the American people, and I only desire now 
! that the yeas and nays shall be taken as a test 
| question. Ifit should go to the Committee of the 


i upon it; and I demand the yeas and nays. | 
The Clerk, upon looking to | 


‘Is it not in order to | 


It is not, in the opinion of | 
the Chair, so long as the House is acting upon a | 
special order, growing out of a suspension of the | 
rules. We must dispose of one suspension, before | 


Mr. JONES. When that is disposed of, will it 
be competent for the gentleman from Illinois [Mr. 
Ricrarpson] to call up his territorial business? 

The SPEAKER. It will. 

Mr. JONES. I wish to inguire if the bill which 


The SPEAKER. It belongs to the business of 
It was a report from the 


tion of reports. Its consideration was, by unani- : 


mous consent, postponed until this morning, and |! 


Mr. JONES. But suppose we had got through | 
with the call of committees, it would not come m | 


The SPEAKER. The Chair thinks that the | 


i 
i 
‘then. It was postponed to this day, and the | 
t 
Í 
1 


{t would bea new proposition if 


Mr. JONES. I think the postponement would 


certainly take it out of the morning hour, if we i| 
had passed on to other business. i 


The SPRAKER. The Chair replies again to | 


| the gentleman from Tennessee, [Mr. Jonxs,] that i 
į even if the special order in relation to the morn- 
| ing hour was exhausted, this bill being a report 
i from a committee, and postponed until to-day, ; 
l would be confined to the regular morning hour; | 
s | and, under any view, the Chair states, as his | 
Mr. BUTLER. I move that the Senate proceed i | 


opinion, that it belongs to the morning hour for 


_this day. 


Mr. ORR. Will it be in order te meve to re- | 


The SPEAKER. The motion pending is to 


recommit it to the Cornmittee on Public Lands. i 
The motion, therefore, will be in order. 


1 
| 
| 
| 
| 
| 
| 

Mr. ORR. I move that the bill be recommitted | 
to the Committee of the Whole on the state of the | 
| 

| 

| 

| 

| 

| 

i 


| Union. 


Mr. STANLY. I desire, at this stage of the 


part of the House shall be taken in regard to this 
It was so often discussed at the last Con- 


i 
i 
j 


Whole on the state of the Union, there will it 
rest for the remainder of the session. I will be 
satisfied with any action the House may take 


The SPEAKER. 
the pending motion, corrgcis his first belief, that it ' 


MR i i 

was to recommit this bill to the Committee on |) 
i 

t 


Public Lands. The pending motion, when this | 
question was last under consideration, was to re- j 
commit it to the Committee of the Whole on the | 
state of the Union. That is the first proposition | 
to be voted upon by the House. 
The yeas and nays were ordered. ; 
Mr. HOUSTON. In reply to what has been | 
gaid by the gentleman from North Carolina, [Mr. | 
Sraxty,] and which has been very often said by 
others during this session, that the committal of a | 
bill to the Committee of the Whole on the state of 
the Union, is the death of the bill, I wish to pre- | 
sent a remark, and that is, if gentlemen pursue the | 
| 

i 


course that is now being urged by my friend from 

North Carolina, the course which has been pur- į 
sued by the Committee on Public Lands—to put | 
all of their bills, as a matter of course, upon their | 
passage, and thereby consume all of the time of || 
the House—as a matter of course, then, all bills į 


‘that are in the Committee of the Whole on the! 
‘i state of the Union, will either have to remam | 
l there, or they will run a great 


o hazard of not} 
being reached. Why is it that the committal of | 
a bill to that committee endangers its passage? i 


should understand it. These measures should all 
take their proper course, and be examined and 


‘amended in committee, otherwise we had best 


abolish the Committee of the Whole on the state 
of the Union. I do not wish to single out this or 
any other measure, and give it’ time which the 


i| rules say shall be given to the consideration of 


| before the House. ad : 
| at two different times within the last two years Ip 


The bill explains itself. |) 


on the state of the Union. 

Mr. HOUSTON. I intend to vote to refer this 
bill according to the rules of this House. I think 
we ought to do it, and then I intend voting, as I 
have endeavored to do during the whole of the 
session, to take up the Calendar until we transact 
the business of the country, and vote to bring 
these endless, irrelevant, and unprofitable debates 


to a conclusion at the earliest day; to confine the 


debates within proper, legitimate bounds; and if 
the House will sustain me, we will act upon all 


|| these bills, and then get away from bere in less 
than six weeks. 


I hope the Elouse will aid mein 
ressing forward the public business and go home. 
do not believe, therefore, that we hazard the 

passage of this bill if we refer it to the Committee 

of the Whole on the state of the Union. lt does 


| not hazard the passage of any bill to put it on that 
| Calendar; and if it di 


oes, it is because we do not 
do our duty to the country. 

Mr. BISSELL. Two weeks ago this bill was 
It had been before the House 


substantially the same form, It was the desire of 
| the friends of the bill, at that time, to put it at 
i once upon its passage, as it was considered, in the 
| estimation of nearly all the friends of the bill, that 
| to refer it to the Committee of the Whole on the 
state of the Union was equivalent to its defeat. 
But as there were gentlemen who had not time to 
examine the bill since it had been reported by the 
Committee on Public Lands, it was suggested by 
them that it should be postponed for two weeks, 
in order that they might give it such examination. 
The two weeks shave passed by, and the bill is 
again before us; and Í trust now that it will be the 
pleasure of all those gentlemen who do not desire 
to defeat this most excellent measure, to vote to 
put it upon its passage; and in order that that may 
be done, I appeal to the gentleman from Missouri, 
[Mr. Haut,] the chairman of the Committee on 
Public Lands, to withdraw the motion he made to 
refer it to the Committee of the Whole on the 
state of the Union, in order that it may at once be 
put upon its passage. 

Mr. HALL. I withdrawthe motion I made to 
recommit this bill. 

Mr. JONES, of Tennessee. The gentleman 
from Missouri did not make the motion to refer 
the bill to the Committee of the Whole on the 
state of the Union. 

Mr. BISSELL. Yes, he did. 

Mr. JONES. 1 understood the gentleman from 
North Carolina [Mr. Srany] to have made that 
motion. 

Mr. STANLY. No, sir; the gentleman from 
Missouri (Mr. Hatz] made it. 

Mr. BISSELL. “Before I sit down, Mr. 
Speaker, I think shall discharge my duty to the 


country, and do what is right towards this bill, 


pears zi , l : THE 


denda and -eriemies; too, by mot: 
ious. question; which I design to-do 
own: Bat, previous to that, I wish 
> bil read again. from ‘the Clerk’s desk; 
 all.those gentlemen who have not given 
tiention they. desired; to listen-to:the read- 
tand when. it: hasbeen read, I will ask 
nutes more, and-then call for the pre- 
jon. ee E mobs 
is then read, as follows: = 
inkibg a grant of public lands to the several States 
whe: Union for the bencfit of indigentinsane persons, > 
it: enacted lythe Senateand House of Representatives 
ited States of America in Congress assembled, 
T iere bë griinted to the several States for the purposes 
- hereinafter mentioned, ten’ millionsof acres of land, to be 
apportioned undér the:direetion of the President of the Uni- 
ted States, in. the eampound ‘ratio of the geographical area 
L representation. of said States in the House of Represent- 
atves aceording to; the census of eighteen hundred and 
fifty: Provided, That the’area of no State shall be compu 


od atinnre than fifty thousand square miles. 

{oR ; And be i further enacted, That the land afore- 

Baid, acter being surveyed, shall be.apportioned to the sev- 
tal States in’ sections or subdivisions: of sections; and 


whenever there are public lands (of suitable quality) in a 
Slate, the quantity:to whieh said Stateshall be entitled shalt 
be selected (rom. such: lands, and the quantity apportioned 
to‘any State in which there are no such fands, shall be loea- 
ted'in the territory belonging to the United States to whieh 
the Tndian‘tide shall be extinguished, and it shall be the 
duty of the States to offer the said lands for sale immedi- 
ately, and to: complete the same at tie earliest practicable 
days Provided, That the said- lands shall not be sold at a 
higher rate per'acre than the present minimum price of the 
publie lands, and that they be subject to the right dRpre- 
emption, like the said. public lands; Provided itso, That 
whelands hercby granted. shall be taken from: such. portion 
of the ‘public lands as ‘shall be subject to entry at private 
sale at the time ofthe passage ofthis act. 

See.3. And be it further endoted, That whenever the 


apportionment of said lands shall be completed, ysyents | 


shall b2 issued to the several States for the portions whieh 
éballbe allotted to them respectively 5 and thereupon tie 
gaid States shall assume the management and sale of the 
lands thus apportioned tothem. 

SEC. 4, And be it further enacted, That all the expenses 
of management and superintendence of said lands previous 


io their sales, and all expenses incurred inthe management | 


and disbursement of the moneya which may be received 
therefram, shall he paid by the States 10 whieh they may 
belong, ataol the treasury of said States, so that the entire 
proceeds of the sale of said lands stiai! be applied without 
nny diiimnion whatever to the purposes hereinafter men- 
ioned. . 


n: Bec, 5. Ana he it further enacted, That all moneys de- f 


rived trom tbo sale of the ands aforesaid, by the States to 
which. the lads are apportioned, shall be invested in stocks 
ofthe United tates, or of the States, and that te moneys 
6) invested shall constitute a perpetual (ind, the capital of 
whieh shall remain forever nndiminished, and the interest 
of whieh shail be inviolably appropriated to the comfort- 
able maintenance and support of the curable and incurable 
Indigent ineane, 

SEC. 6., vind be it further enacted, That the erant ofian3 
herehy authorized shall be tade on the conditions follow- 
Ing, to which, aswell as tothe provisions hereinbavore con. 
latned, the. previous: assent of the several States shall be 
signified hy legislative nets: 

First." Way portion ofthe find invested as provided by 
the foregoing section, or apy portion of the interest thereon, 
shall. by any netion or coutingency, be diminished or iost, 
it shalt be replaced by the Stata to whieh it belohgs 
Ure capital of the fund shall remain forever ondin 
fu the annual intere all be regularly applied 


vithout 


di ninution to the purposes mentioned in the {iN section of 


this act: 

Second. The interest of said fand shall be fai 
plied to the maintenance 
incurable indigent insane, who shall be placed in reeuterty- 
orznuined State institutions, or in publie incorporated insti 
tutions or hospitals for the exclusive eare of the insane, or 
in public city hospitals for the sole caro and treatment of the 
same, having ttt corps af officers charged with the maninge- 
mentot ehid institutions. and resident physiejans attached 
thereto; and iu no case shail any part of the said fund, or 
the interest thereo”, be applied permanently or temporurily 
to the maintenance or support of insane perzoas who may 
be kept or contined in jails, or in buildings conneeted witi 


fully ap- 


or in any department of the same whatsoever 
Private hospital, or in any general haspitat not 
devoted bo, mid occupied tor the remedial eare of the i 
Third. Nos partion of thesaid fand, of the interest th 
shall heapplied direetly or indircetly, under aay pret 
whatever, to the purchase, ereetion, preservation, or re pair 
of any building: for the re ception or security of insane per 
sons, oF to the purehase ot any site for such buildings, on 
any tands Or grotnds connected therewith; but the whole 
or said fand shall be kept inviolable, and the interest thereon 
shall be (faithfully expended for the purposes mentioned in 
the filth section of this net 
Bec. 7. And be it further enueted, Thatif any State shall 
establish a public State institution for the maintenance and 
education of idiots, the deaf and. dumb or blind, they may 
at the discretion of each State, be permitted to participate 
in the benefits of this aet, under the restrictions herein- 
before specified, and in the ratio of their numbers relatively 
to the insane, for whose maintenance and support the iri- 
terest of the fund belonging to such State shall be applied 
anything in this act to the contrary notwithstanding, fet 


The amendments proposed hy the: Committee 
on Public Lands were then read) as follows: 


tn the Srst-seetion, strike out all afier the word “ men- 


or attached to them, arin any work houses or pour- houses, | 
Pin auy j 


and support of the curable and | 


i 
i 
] 


i 
H 


| 


Í 
| to the bill at a time? l i 
t. The SPEAKER. The amendments being read 


| offered several amendments, which have been re- 
i 


CONGRESSIONAL GLOBE. 


June 7, 


tioned,’ and: insert in Heu thereof. the following, “public 
‘lands: at the rate of 30,000: acres. to each Representative 
‘in the House of Representatives, according to the census 
of 1850.2 ee 5 

‘Strike out in the second section, fourth line, the words, 
‘cof suitable quality, and insert after the word “State,” 
where it. first. occurs thereafter, the words, “ worth $1 25 
per acre, the value of said lands to be determined by the 
Governor of said State.” Also insert at the end of the sec- 
ond section jhe foliowing proviso: in 

‘ Provided further, That if said lands be not sold within 
twenty years from and after the passage of this act, the 
lands remaining unsold at the. end of that: time siali révert 
tothe United States.” f f : 
` Strike out the third section of the bitt.. i 

In section five, after the word “ States,” where it occurs ! 
the second time, insert the words, “or some other safe | 
stocks, yielding not less than five per centum upon the par | 
vaine of said stocks.” 


Mr. JONES, of Tennessce. 


I wish to inquire | 
if there can be more than one amendment pending 


are those reported from.the Committee on Public 
Lands, 

Mr. JONES. I should suppose, if the previ- 
ous question is demanded, that it will cut off all but 
the first amendment, unless there should be an 
amendment to that amendment. 

The SPEAKER. The Chair regards ull the | 
amendments proposed by the committee as a re- | 
port from the committee, which must be acted | 
upon by the House, 

Mr. SIBLEY. I desire to offer an amendment 
to this bill, and I hope the gentleman from IHlinois 
will not demand the previous question. I pro- 
pose to offer the following: 

Suc. — And be it further enacted, That in lien of the 
Jand hereinbefore granted to those States, in which there is 
no publie domain, there shall be issued to said States, under 
the direction of the Secretary of the Interior, land scrip for || 
an amount equal to the distributive share granted to such |! 
States respectively, under the provisions of this act, to be | 
disposed of for the uses and purposes preseribed in the fore- |} 
going sections of this act. 


Mr. BISSELL. The gentleman has already 


ported upon by the committee. 

Mr. JONES, of Tennessee. With the permis- | 
sion of the gentleman from Ilinois, í think that he 
perhaps, is laboring under a mistake. When this 
bill was taken up this morning, there was a mo- 
tion pending to recommit it to the Committee on i 
Public Lands, made by the gentleman from Mis- | 
souri, [Mr. Hatr,] and the gentleman from South 
Carolina, (Mr. Orr,] also a member of that com- 
mittee, obtained the foor, and moved to commit 
this bill to the Committee of the Whole on the 
state of the Union. The gentleman from Mis- 
sourt withdrew his motion, and the motion of the | 
gentleman from South Carolina, to refer the biil 1 
to the Committee of the W hole on the state of the | 
Union, is now pending. 

The SPEAKER. The Clerk first informed the 
Charr that the pending: motion was to recommit 
to the Committee on Public Lands. The fact, 
however, was, that the motion was made at our 
last sitting by the gentleman from Missour, (Mr. 
thany,] to committo the Committee of the Whale 
on the state of the Union, and that is the only prr p- 
osition to commit which could be made. 

Mr. JONES, of Tennessee. The report from 
the Chair was, that the pending motion was to ij 
recommit the bill to the Commitiee on Publie : 
Lands. The gentleman from South Carolina, | 
under that state of facts, moved its reference to | 
the Committee of the Whole on the state of the | 

i 
t 


i 
| 
i 
Í 


Union; which motion was then entertained, and | 
the other motion to commit being withdrawn, it 
should be still entertained. . 
_ Phe SPEAKER. The Clerk being under the | 
Impression that a motion to recommit was made | 
when this bil! was last up, so informed the Chair, |! 
and the Chair so stated to the House, upon which | 
the gentleman from South Carolina moved to com- | 
mit to the Committee of the Whole on the state of | 
the Union. Upon examination, however, the ! 
fact turns out to be that the motion waé originally | 
made by the gentleman from Missouri, {Mr. | 
HALL,] to committhe bill to the Commaittes of the | 
Whole on the state of the Union; hence the other | 
motion of the gentleman from South Carolina, to | 
l 
t 
i 
i 
t 


commit to the Committee of the Whole on the. 
state of the Union, was, at the time, inadmissible. 

Mr. JONES, of Tennessee. I submit, then, to 
the gentleman, whether it ig right, under the cir- 
„cumstances, to cut the House off from a motion | 
to commit ? 


1 Mr. BISSELL.  AsT do not desire to consume | 


! order, 
i} bill, I move to lay the bill upon the table. 


three minutes of the time of the louse this morn- 
ing myself, and being desirous ‘of getting a vote 
upon this bil, Tam not inclined to let others con- 
sume time. in motions, relative to points ef order 
especially, when it has been decided by the Chair 
that there is nothing in those points, “This. bill; 
Mr. Speaker, has been before this House, under 
discussion-here, and under discussion before the 


country, in various forms, for nearly three years,’ 


and I cannot suppose that there is any member in 
this House who takes the slightest interest in it; 
who is not tolerably well informed upon its merits.. 
The bill, as reported back from the Committee on 
Public Lands, is not precisely as it. was originally 
introduced; but it issubstantially the same, and 
I call upon those gentlemen now who do not de 
sire to see it defeated to stand up to-day and put 
it upon its passage, and either Jetit be defeated at 
once, or let there be an end of it by passing it. 
Mr. CLEVELAND. Willthegentlemanallow 
me a single moment? I wish to say to the mem- 
bers of this House, that unless we stand by this 
ill and pass it, the old States will not get a dollar 
from the public lands, certainly at this session of 
Congress. I do not myself Jike the amendments 
offered by the Committee on Public Lands, but 
this bill, is the oply one that looks to doing any- 
thing like justice to the old States; and, in addi- 
tion to that, [ wish to say. that this is for a-meri- 
torious purpose. While weare going, and while 
itis the policy of the Government to give lands for 
the purposes of education and benevolent pur- 
poses, yet we have never received anything; the 
old States have never received the first acre for 
any purpose, and by the passage of this bill we 
shali get a part of what is our just due. 
Mr. BISSELL. I putit upon higher grounds 
altogether. Justice to all the States, to the East 
and to the West, and justice to the people, who 


| have long demanded the passage of this bill, and 
| justice and humanity to the most unfortunate class 


of our fellow-citizens. While everybody else 
almost has been provided for—railroads to the ex- 
tent of two and a quarter millions of acres; States 
to untold amounts; settlers, able and competent to, 


i gain a living by the labor of their own hands have 


one bundred and sixty acres each—this unfortu- 
nate class, provided for in this bill, has been alone 
forgotten by us. I place it upon higher grounds 
even than justice to the old States. Mr. Speaker, 
the friends of this bill, as } understand it, are 
against the adoption of all amendments reported 
by the Committee on Public Lands, exrept the 
second, third, and fourth amendments. The first 
amendment of the Commjttee on Publie Lands 
should be rejected, in theopinion of the chairman 
of that committee, and in our opinion. The 
second amendment should be adopted, the third: 
amendment should be concurred injand the fourth; 
the balance of the amendments should be rejected 
if we would make the bill efficient for the purposes. 
contemplated. Now, Mr. Speaker, begging par- 
ton of all those gentlemen who may desire to make 
speeches on it, or who may desire to offer amend- 
ments, and asking them not to appeal to me for 
any such purpose, because when the door is once 
open there is no shutting it again, I move the pre- 
vious question, ` 

Mr. MARSHALL, of Kentucky. T move to 
refer the bill to the Committee of the Whole on 
the state of the Union. 

The SPEAKER. During the pendency of the 
demand for the previous question that motion is 
not in order. : 

Mr. ORR. Do I understand the Speaker to 
have decided that the motion which I made this 
morning to commit the bill was out of order? 

The SPEAKER. The Chair decided it was 


out of order, there being a motión then pending. © 


to refer the bill to the Committee of the W hole on: 

the state of the Union, made by the gentleman 

from Missouri, (Mr. HaLL,] which motion. was 
bsequently withdrawn by him. 

Mr. ORR. Then I makea motion, whichisin 

If we are ext off from a reference of the 


Mr. CLEVELAND demanded: the yeas and 


nays; which were ordered, - 


The question was then put, and it was decided 


|in the negative—yeas. 56, nays 115; as follows: 


YEAS—Mossrs. Ashe, Averett, David J. Balley, Bo- 
eack, Buell, Busby, Caskie; Coleock, Curtis, Disney, Dun» 
ham, Durkee, Edgerton, Edmundson, Faulkner, Freeman, 
Giddings, Hamilton, Hammond, Tsham G. Harris, Hen- 
dricks, Hillyer, Holladay, Howard, Thomas Y. How, 


ry 
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Jackson, Andrew Johnson, James Johnson, Daniel T, 
Jones, George W. Jones, J. Glaney Jones, Preston King, 
Kurtz, Letcher, Martin, MeCorkle, MeLanahan, McNair, 
Meade, Morrison, Murphy, Nabers, Newton, Orr, Powell, 
Riddle, Robbins, Roes, Seurry, Alexander H. Stephens, 
Thaddeus Stevens, George W, Thompson, Townshend, 
Wallace, Wilcox, and Wildrick —56. = 

NAYS—Messrs. Abercrombie, Chas. Aen, Willis Allen, 
Allison, J. Appleton, W. Appleton, Barrere, Bell, Bennett, 
Bibighaus, Bissell, Bowne, Jno. H. Boyd, Bragg, Brenton, 
Briggs, Brooks, Albert G. Brown, Burrows, E. Carrington 
Cabell, Caldweil, Lewis D. Cainpbell, Chandler, Chap- 
man, Churchwell, Clark, Cleveland, Cobb, Conger, George 
T. Davie, Jobn G. Davis, Dean, Dimmick, Dockery, Doty, 
Duncan, Ficklin, Florence, Fowler, Henry M. Fuller, 
Gamble, Gaylord, Gentry, Gilmore, Goodenow, Gooidrieb, 
Gorman, Gall, Harper, Sampson W. Harris, Hasca! 
ven, Henn, orsford, Houston, John W. Howe,’ 
M. Howe, Hunter, Ingersoli, John Johnson, George G. 
King, Kutns, Landry, Lockhart, Mace, Huinphrey Mar- 
shall, Meacham, Miller, Motony, Henry D. Moore, John 
Moore, Morehead, Murray, Olds, Ondaw, Andrew Parker, 
Samnel W. Parker, Peastee, Penn, Penniman, Polk, Price, 
Rantoul, Richardson, Robie, Robinson, Sackett, Schermer- 
born, Sender, David L. Seymour, Origen S. Seymour, 
Smart, Sinith, Suow, Stanly, Benjamin Stanton, Frederick 
P. Stanton, Richard H. Stanton, Abraham P. Stevens, Stu- 
art, Sweetser, Taylor, Thurston, Watbridge, Walsh, Ward, 
Washburn, Watkins, Welch, Wells, Addison White, Al- 
exander White, Williams, and Yates—115, 


So the House refused to lay the bill upon the 
table. z 

Mr. HARRIS, of Tennessee. Hs the morning 
hour expired? 

The SPEAKER. J: hag not. 

‘The question then recurred on seconding the de- 
mand for the previous question. 


Mr. BISSELL demanded tellers; which were ! 
ordered; and Messrs. Bresexi, and Srepuens of | 


Georgia, were appointed, 

The qnestion was then put, and tellers reported 
—ayes 60, noes 75. 

So the previous question was not seconded, 

Mr. SIBLEY. 1 desire to offer an amendment 
to the bil y 

Mr. DEAN. I would inquire of the Chair if 
the morning hour has expired ? 

The SPEAKER. Ft has. 

Mr, DEAN. Then I call for the regular order 
of business, 

ADJOURNMENT SINE DIE. 

The SPEAKER., The business first in order 
is the resolution offered by the gentleman from 
Tennessee, (Mr. Hlarnis,] which was pending 
when the House adjourned last Monday. 
` Mr SIRBLEY. With the permission of the 
gentieman from New York, i will make a motion 
to refer this bill, just under consideration, to the 
Committee of the Whole on the state of the Un 


The SPEAKER. Unless objected to, the mation | 


will be entertaimed, 
Mr. BiSSELL ) 
The SPEAKER. The question is upon the 
adoption of the following resolution: 
Resolved, (with the concurrence of the Senate,) Thar the 
President of the Senate, and Speat rho House of Rep- 
re. entativer, close the present session of Congress by an ad- 


I object. 


journtsent of their reapective houses on Monday, thy 2d day i 
i zens of Syracuse, in the State of New York, | 
it called for the purpose of inviting the patriot Mea- 


of August next, at the hour of twelve, m. 


Mr. RICHARDSON. I am as desirous as 
anybody can be that Congress should adjoura at 
the earliest practicable moment, but Ldoubtif you 


e 


ean transact the public business in the time pre- | 


seribed by the resolution. tf, however, the chair- 
man of the Committeeoa Wavsand Means thinks 
he can pass all his bills in that time, I have no 
propositicn to make, Í 
“with all the business in which t-have any interest, 


I move to amend the resolution by striking out } 
the second day,” and inserting the ‘* third Men- | 


day.” 

Mr. HARRIS, of Tennessee. 
the month fs thar? 

Mr. RICHARDSON. 


What day of 


T believe it is the 16th. 


Mr. HARRIS demanded the previous ques- ; 


tion. f 
Mr. RICHARDSON demanded tellers on the 


second; which were ordered, and Messrs. Hannis 
of Tennessee and Crineman were appointed. 

The House was then divided, and the tellers re- 
ported—ayes 84, noes 42. 


So the previous question received a second; and |: 


the main question was ordered to be put, 

{A message was here received from the Senate 
of the United States, by the hands of Aspuny 
Drexins, Esq., its Secre 
af the passage of several bills] 

tye SPEAKER. The question is upon the 
amendment to strike out the 2d and insert the 16th 
of August. 


ned 


I think f can get through | 


tary, informing the House į 


iz Mr. SEYMOUR, of New York. I would in- 


uire if there was not another amendment offered, 
fixing the time for the 19th of July. 

Mr. HOUSTON. it was suggested that the 
amendment | had proposed—the 19th July— 
would hazard the passage of the resolution. My 
great anxiety to fix the time for adjournment in- 
duced me, by the appeals of my friends, to with- 
draw it. 

Mr. AVERETT demanded the yeas and nays 
upon the adoption of the amendment; but they 
were not ordered. 

Mr. ALLISON demanded tellers; which were 


and Sranron, of ‘Tennessee, were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 82, noes 62. 

So the amendment was adopted. 

The guestion then recurred on the adoption of 
| the resoiution as amended, and being taken it was 
| decided in the affirmative. 

So the resolution was adopted. 

| Mr. HARRIS, of Tennessee. I move 
| consider the vote just taken, by which the resolu- 
| ion was adopted, and to lay the motion to recon- 
į sider on the table. 

The question was put, and ihe latter motion was 
agreed to. 

Mr. COBB. 


i tion, and I hope no one will object to it. 


I propose to introduce a resolu- 


Bat { am sure every member will yield it his sanc 
I ask the unanimous consent of the House 


tion. 
to introduce the following resolution: 


Whereas this House has designated for itself a time for 
ing the present session or Congress, and whereas much 
ass of importance to the nation and to the people re- 


quires definite action; therefore be it 


jonrn to meet at eleven o'clock, a. m., until otherwise or- 
dered. 2 
Mr. JONES, of Tennessee. 
Mr. COBB. 


ithe purpose of introducing the resolution. 


T object. . 


‘land nays upon ihe motion to suspend the rules; 
bat they were not ordered. 


refused to suspend the rules. 

Mr. JONES, of New York. task the unan- 
| imous consent of the House to introduce the fol- 
lowing resolution, adopted at a primary meeting 
in New York, for the purpose of having it referred 
to the appropriate committee: 

Resoired, That the Representative in Congress from the 
iet or the State of New York—LIfou, 
Dsnren T. Jones—be, and he is hereby, requested to urge 
upou Congr the passage of a 
Meagher the rights of eftizenship under this Goverument 
| without the fe ity of the present jaws of naturalization. 
Mr. JONES, of Tennessee. F object. 

4 Mr. JONES, of New York. Mr. Speaker, the 
j resolution which J have had the honer to present 
wag passed ata large public meeting of the citi- 


i 
| 
if taventy fourth dis 
i 
i 
t 
\ 


sly 
SK 


| gher, to visit that city. They ask that Congress 
ii would confer upon him the rights of citizenship 


by the naturalization laws of the country. They 
byt y y 


la 
ia 


United States, during the late laudable but unfor- 
! tunate effort of himself and his associates, to ob- 
tain greater freedom for bis oppressed country, 
l and thereby lesson the amount of misery under 
|| which that people are now groaning. — 

Le is one df those creations of the Umes whom 


going on among the oppressed subjects of Euro- 
| pean despotism raises up, to lead in the great bat- 
i tle for freedom. With education, ability, an ar- 
dent temperament, and honesty of purpose, it is 
iL impossible for any such among them to be a pas- 
| sive spectator of the struggle, Many will fall, and 
i many more will be driven from their country io 
ji seek refuge among us. Let them be received with 
onen arms and a hearty welcome. 
Thomas Addis Emmet, for a lke cause, was 
[ee ; : A 
|, dispensation, he was admitted to the privileges af 
H the courts of the State of New York, and of whic 
|| he became one of its greatest ornaments, 

f It will cost us nothing, but confers on him that 
i 

i 


ii which is above all price, Jt will resiore him to 
ii the world a freeman, and make him the peer of 


- 


ordered; and Messrs. Srevens, of Pennsylvania, | 


to re ii 


If ob- Ri 
jection be made, I shall move to suspend the rules. :' 


Resolved, That when this House adjourns to-day itad- |i 


Į move to suspend the rules for | 


ji 
| Mr. STANTON, of Ohio, demanded the yeas ‘i 


The question was then taken, and the Fouse i| 


aw granting James F. i 


| without the delay of five years, made necessary | 


| ask it as an expression ef the high estimation with i 
| which his conduet is held by the people of the |} 


t 
} 
i 
H 
| 
| 
| the universal struggle for a larger liberty now | 
f 
f 
į 
i 
i 


The late! 


ed to flee to this country; where, by a special | 


7 
|| kinga and emperors—-a citizen of the United 
States.: I move to suspend the rules to enable mig’ 
| to introduce it, and have it referred to the Com- 
i| mittee on the Judiciary; and upon that motion F 
j| demand the yeas and nays. 

rhe yeas and nays were not ordered, 

Mr. STEPHENS, of Georgia. We have ne 
onstitutional power to passany such law. Cone 
ress can only pass uniform laws upon the subject 
naturalization. {t is useless to suspend the 
i rules. g 

Mr. JONES. I merely wish to suspend the 
rules for the purpose of having it referred to the 
| Committee on the Judiciary. 

‘' Mr STEPHENS. Bat it is useless to sus- 


1 + A 
|; pend she rules to entertain what we cannot grant. 
H e 


i 
l 
H 
t 


H 
R 


i 
} 
| 
! 
] 
i Mr. JONES. But still F see no objection to its 
j reception and reference. That is all Lask. 
i 
| 
| 
| 


The question was then taken, and the House 
| refused to suspend the rules. 

Mr. RICHARDSON. J ask the unanimous 
! consent of the House to take un the territorial 
bills now lying upon the Speaker’s table. 

[Cries of “ Object!” 

Mr. RICHARDSON, 
rules for that purpose. 

The question was taken, and upon x division 
: 70 rose in the affirmative. 

: Mr. RICHARDSON demanded tellers; which 
i| were ordered; and Messrs. Ricnarpson and 
|| CHANDLER were appointed, i 

The question was then taken, and the tellere 
reported—ayes 92, noes not counted, 

So the rules were suspende!, 

TERRITORIAL BILLS. 

The question was then put on Mr. Ricwanp~ 
son’s motion: to proceed to the consideration of 
the territorial bills on the Speaker’s table; and it 
was agreed to. ~ 

The SPEAKER. The question before the 
House is upon the engrassment of House bill No, 
187, for the construction of military roads in Ore- 
gon Territory, which was reported from the Com- 
mittee of the Whole on the state of the Union 
without amendment, 

The bill was then read through by the Clerk. 

Mr. BISSELL. f think shad the foor upon 
that hill, when ic was last ap, and f shall detain 
the House now only for the purpose of maving a 
single amendmen Low to strike out the 
words, ‘for the construction of a road fram Cate 
ialmett, or Oak Point, on the Columbia river, to 
i * Sdiacomb, on Pugei’s Sound, $10,000.” 
| The question was then Wiken on the amende 
| ment, and it was agreed to. S 
1 -The SPEAKER. The question now recurs on 
i 
| 
i 


I move to suspend the 


ordering the bill to be engrossed for a third read- 
ing. : 

Mr. BROOKS. This is the same bill we had 
under consideration a few days since, and upon 
which there was a good deal of debate. The ob- 
jection to it was, that there was no recommenda- 
tion of any Department of the Government, for te 
making of these roads—that the “bil was intro- 
duced solely upon the recommendation of the 
| Delegate from Oregon, and apon no other; that it 
i was the beginning ofa system of internal improve- 
i ments in Oregon, without any proper advisement, 
i upon the part of the proper authorities of the Gov- 
i ernment, without any previous surveys, whhout 
any knowledge of the territary throagh which the 
| roads are to pass, and withou idea of what 
the roads will cost. | voted for the motion of the 
gentleman from Hinols, (Mr. Bissen.,] te strike 
out the appropriation of $10,000, without hearing 
from him any particular reason why thet item 
should be stricken cul, any more ihan the others. 
I said the other day, what [ repeat here, that thig 
is but the beginning of a general system ofappro- 
priations in the Territory of Orega For the life 
nor able to see the difference between 
ng there, and appropriations 
| in the other parts of the United States, unless they 
be for military reads; and in order to ascertain 
| whether they ere necessary for military roads or 
| not, itis necessary to have some advisement from 
i the proper authorities of the Government—some 
J previous survey--some knowledge of the reasona 


$] ie 


ì 


the 
th 


-the business of this House, to take the responsi- 
“pility. upon them, -with the understanding that the. 


¿cluded in. the bill; and the gentleman from News 
- York [Mr. Brooxs] is. mistaken in that respect. 
“Wherever the Government’ has undertaken to 


-uponiestimates and surveys. There has not been 


--are‘required for the passage of your munitions of 
war, your troops, and: provisions for them. It 


=fote the House, the majority of the House choose 
-tottake the tesponsibility, of this vote, appropri- 
kating public money for this like system of internal 
improvement, N t A 
throw any extraordinary obstructions in the way; 


“proper. Department.of this:Government, but is as- 
sgumed Dy-the House itself, without that advise- 


Mr. RICHARDSON. There is, a portion of 
those roads: over which our troops pass, and also 


_ between the States and Territories. I do not know 


“have to be made. upon one or two places only 


“be found in the history of this Government, any 


‘future occasion | intend to do s0» - 


“Oregon is as reliable as that of any other man, or 
any other set of men, as to where the road ought 


discussing this question in the main, upon some 
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] ütary: roads should be constructed in that 
tter: Leay now, that-if, with these facts be- 


it is not.for me, in the minority, to 


but it is-for:the majority, who have the charge of 
advisement, the. recommendation, come from no 
ment.or recommendation. 


emigrants going to Oregon. The particular road | 
I-do not now recollect, but it is one of those in- 


make improvements inside of a State, it has been 


an instance in the legislation of the country, for 
several years, where estimates have been required 
to be made for such improvements in a Territory. 
The reason is a very obvious one. It will cost 
more to make your estimates and surveys in. thé 
‘Territories, than to make the improvements which 


was not required in 'regatd to. lowa, it was. not 
required in regard to Minnesota, and it was not 
required in regard to Wisconsin, that there should 
be any previous surveys, when similar appro- 
priations were made for those Territories. The 
gentleman quotes an authority applicable only to 
the States, and Congress, in the discussion of 
these ‘subjects, have always made a distinction 


that there is an absolute necessity to make but 
one appropriation. T'o make that, I admit there is 
a necessity; and if you mean that this improve- 
ment shall be of any advantage to your troops 
there, and to emigrants going to Oregon, it ought 
to be made now. It will take two or three years 
to make a survey, and that will cost more than it 
would cost to make: the improvements, as they 


along the route. 

Mr. STUART. I do not propose to detain the 
House but a moment in the discussion. of this 
question; but I undertake to say that there cannot 


authority, that is entitled to any high degree of re- 
spect, against the power to pass such laws as this 
‘for the Territories. And, sir, if the gentleman 
from New York (Mr. Brooxs] cannot see any 
difference between the exercise of thiggpower in 
the Territories, and in the States, then he cannot 
tell the difference between light and darkness. It 
is as clearly defined as any other proposition In the 
world. 

ĮI should like to, elaborate this question, but I 
will not consent to consume the time of the House 
in discussing that question now, but upon some 


Something was said the other day in regard to 
there being a previous survey, and that doctrine 
is resumed to-day. For what reason should there 
be a previous survey ? Why, simply for ascer- 
taining the cost. That is everything’ for which 
the survey can be valuable, for I take it for granted 
that nobody will, as to the propriety of the roatl, 
doubt that the information of the Delegate from 


to'be made. All, then, that would be obtained by 
making a previous survey, would be to ascertain 
the expense of rnaking the road. What would be 
the consequence of ordering a survey? Why, sir, 
you would lose a year, at least. You would con- 
sume a year of time by getting a previous survey; 
and what is worse than ‘all that, you run the haz- 
ard of sacrificing a number of human lives. Now, 
sir, I know not what other gentlemen may think, 
but it seems to me. that, for the mere purpose of 
ascertaining what it will costto make this road, 
it is not best to proceed so slowly as to sacrifice 
the lives of men, women, and children, emigrating 
to the Territory of Oregon. ` 

But, sir, reserving to myself the propriety of 


future day, which I intend to do upon a proper |i 


occasion, for the purpose..of bringing the House | 
to.a-vote upon thig bill, and. disposing. of this 

question, and othér territorial bills, I move the 

previous question. upon. the passage of the bill. 

Mr. BELL. I wish to ask the gentleman a 
question. i 

The SPEAKER. No. debate is in order while 
the previous question is pending. -- 

Mr. MEADE. I hope- the: gentleman from 
Oregon [Mr. Lane] will be permitted to- give us 
some explanation of this bill. I do not wish to 
vote for it unless I am satisfied that such a bill is 
absolutely necessary. I ask the gentleman from 
Michigan [Mr. Stuart] to withdraw his demand 
for the previous question. : 


Mr. STUART. I will withdraw the demand | 
for the previous question, holding the floor my- | 


self, to give the gentleman from Oregon [Mr. 
Lane] an opportunity to furnish the information 
which he gave the House the other day when, I 
presume, the gentleman from Yirginia [Mr. 
Merapxr] was not present. 

Mr. MEADE. Before the gentleman from 
Oregon begins, I ask him to furnish to the House 
some information as to the length of the road, its 
probable cost—I do not suppose the gentleman 
can be very accurate in that respect—the time it 
will take to finish it, the necessity of having it as 
a military road, and in what way that necessity 
exists, and how it is to be used as such. 

Mr. LANE. It will afford me pleasure to ex- 
plain the reasons why I have asked an appropri- 
ation for roads in Oregon Territory, and to give 
the information desired by the gentleman from 


Virginia (Mr. Meane] as nearly as I can do it. | 


l should have been glad to have removed the 
objection of the gentleman from Illinois, [Mr. Bis- 
seLL,} when he made the motion to strike out the 
appropriation of $10,000 for the construction of 


the road from Catalamett to Stilacomb, but the | 


motion has been made, and that appropriation has 
been stricken out. 

I ask for twenty thousand dollars for making a 
road from Stilacomb, on Puget’s Sound, to Fort 
Walla-Walla, on the Columbia river. The main | 
emigrant road from St. Joseph to Oregon touches | 
the Columbia river near Fort Walla-Walla. A 
direct road from that point to Fort Stilacomb, on 
Paget Sound, can be conveniently made, and the 
distance will be about two hundred and fifty miles. 
Troops of the United States are now garrisoned 
at Fort Stilacomb, and all the country north of 
Walla-Walla, and east of Cascade mountains, is 
occupied only hy Indians, who have given us a 
great deal of trouble, and seriously annoyed the 
emigrants traveling through their country. 


There is now no route by which our troops | 


may move from Fort Stilacomb to Walla-Walla, 
except by way of Portland or Oregon City, a dis- 
tance of about four hundred miles greater than the 


direct. route proposed in the establishment of this | 


road. Now, in thé event of our troops being re- 
quired at Fort Walla-Walla whilst stationed at 
Stilacombh, without this direct line of communica- 


tion we propose to establish, our troops would be | 


compelled to perform a tedious march of near 
seven hundred miles. The road is, therefore, 
essentially and absolutely necessary for military 


purposes, and for this reason I feel myself com- l 


peled to insist upon the appropriation asked for 
by the bill before the House. 

In addition, Mr. Speaker, to the great advan- 
tage it would afford the country in time of Indian 
troubles, or Indian hostilities, it would afford a 
safe and speedy transit to emigrants bound from 


the States to Puget’s Sound; and would be, as I i 


before remarked, a saving of four hundred miles, 
contrasted with the present route. Emigrants are 
now compelled to go from Walla-Walla by Oregon 
City. No emigrant can make the trips there in one 
season; two seasons will be required; so that it is | 
placed beyond the power of emigrants to raise a 
crop within two years’ time. For the accommoda- 
tion, then, of the emigrants, aside from the con- 
sideration of its necessity for military purposes, 
the road ought to be built. Twenty thousand 
dollars will open the read so as to make it pass- 
able for wagons. 1 also ask, through the bill, the 
appropriation of $20,000 for the construction of 
a road from Myrte creek to Rogue River valley. 
This road is as absolutely necessary as the first, 
to which I have made allusion; it is necessary for 
military purposes, and necessary for the safety 
and sécurity of the people of Oregon Territory. 1! 


t 
i 
į 
i 


| New York opposed the proposition. 


desire to say to the gentleman from. New York, 
(Mr. Brooxs,] that I am surprised at his opposi- 
tion to everything I have asked for the benefit of 
the Territory I have the honor to represent here. 
We are compelled to look to Congress for our 
legislation as a ‘Territory, and that Oregon should 
be met upon every occasion with non-action upon 
the part of this House, when we ask even less 
than has been bestowed upon other Territories, 
is strangely incomprehensible to me. But if this 
House is not. inclined to do justice to Oregon, or 
is disposed to look with indifference upon her 
wants, let the responsibility rest upon the heads 
of those who. oppose these appropriations. 

Mr. BROOKS. I wish, with the gentleman’s 
permission, to stateto him that I have no hostility 
to Oregon. I voted, at the last session, to give 
donations of the public land to actual settlers in 
Oregon, under a bill proposed by his predecessor. 
I wish further to say, that the objection | have is 
not to his Territor y—is upon his sole responsibil- 
ity to yhe introduction of bills here, and the appro- 
priating for them here $40,000 only, which will 
not make a survey of the road which must in- 
volve a much larger expenditure, [ know nothing 
about. them. If the proper authorities recommend 
them in the grbper way—that they are military 
roads—I will vote for them. 

Mr. LANE. That has not been the custom in 
similar cases of appropriation made for other Ter- 
ritories. Last Congress an appropriation was 
made for constructing a road in Minnesota, of 
which no survey had been made, and I ex- 
pect it received the vote of the gentleman from 
New York, [Mr. Brooxs.] If he did not, a ma- 
jority of this House passed it into a law. I say 
to the gentleman, that I am not afraid of réspon- 
sibility. These appropriations I ask upon my 
own responsibility, upon my own honor, and m 
knowledge of the country, the wants of its citi- 
zens, and the difficulties in the way of emigration 
thither. Task only for what is right and just for 
Oregon Territory. Irecollect when I requested— 
when I begged this House, some three or four 
months ago, to take such steps as were necessary 
to be taken to send out troops for the protection 
of emigrants to Oregon, that the gentleman from 
The meas- 
ure was defeated, and the emigrants to Oregon 
this year get no protection. Before the first of 
October next you may hear of many of them fall- 
ing victims to the scalping-knife and tomahawk of 
the merciless Indians. This, I fear, will be the 
case. Then | told you such would be the result 
of this indifference to the wants of our emigrants. 
With the tribes of Indians, and the country they 
inhabit, I am well acquainted. The emigrants 
have started out there, with the promise of’ the 
Secretary of War that troops should be sent there 
to afford them protection. This has not been 
done. I have no more to say; and will, there- 
fore, yield the floor to the gentleman from Mich- 
igan. 

Mr. STUART. The Delegate from Oregon, I 
apprehend, has now furnished all the reliable in- 
formation which could be obtained in a year on 
this question. The necessity for the passage of 
this bill must be obvious to every gentleman; and, 
sir, governed by the idea I advanced before, a dis- 
inclination to consume the time of the House in 
discussing this subject, I renew the call for the 
previous question. 

Mr. MEADE. I ask the gentleman to with- 
draw his call, that I may submit a word of ex- 
planation to the House in reply to the gentleman 
from Oregon. 

Mr.STUART. I withdrawit for that purpose. 

Mr. MEADE. I desire to make only a few 
words of explanation in this matter, as I called 
upon-the Delegate from Oregon [Mr. Lang]. for 
information. Having reliance in the integrity of 
the man, I will state that, after all the responsi- 
bility he has assumed to himself, if I vote wrong, 
1 will charge it to the gentleman from Oregon. 

Mr. STUART. I renew my call for the pre- 
vious question. ' DY 

The question was then put upon seconding the 
call for the previous question, and there were— 
ayes 49. 

Mr. RICHARDSON. 1demand tellers on the 
seconding of thë call for the previous question. 

Tellers were orđered; and Messrs. Rosinson 
and CHANDLER were appointed. 
~The House was again divided, and the call for 
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the previous question was seconded, the tellers 
having reported—ayes 72, noes not counted. 
And the main question was then ordered to be 


put. : 

The SPEAKER. The question now recurs 
upon the engrossment of the bill. 

Mr. MOREHEAD. I demand the yeas and |) 
nays. i 
The yeas and nays were ordered. | 

| 


The question was then put on the engrossment 
of the bill, and it was agreed to—yeas 94, nays || 
52; as follows: 


YEAS-—Messrs. Abercrombie, Willis Allen, Babcock, |: 
David J. Bailey, Bell, Bissell, Bocock, Bragg, Breckinridge, 
Briggs, Busby, Lewis D. Campbell, Thompson Campbell, 
Chapman, Churchwell, Clark, Cleveland, Clingman, Col- ; 
cock, Conger, John G. Davis, Dawson, Dean, Disney, Doty, |: 
Dunean, Dunham, Durkee, Edgerton, Edmundson, Flor- | 
ence, Gamble, Gaylord, Gilmore, Green, Hammond, Samp- || 
gon W. Harris, Haven, Hebard, Hendricks, Henn, Hol- |! 
taday, John W. Howe, Thos. M. Howe, Hunter, Ives, Jack- 
son, Andrew Johnson, Jobn Johoson, Robert W. Johuson, | 
J. Glaney Jones, Kurtz, Landry, Lockhart, Mace, Edward | 
€. Marshall, Mason, McCorkle, McNair, Meade, Molony, |: 


Morrison, Nabers, Newton, Olds, Andrew Parker, Samuel |, 
W. Parker, Penniman, Polk, Powell, Price, Rantoul, Rich- | 
ardson, Robie, Robinson, Ross, Scudder, Scurry, David L. | 
Seymour, Origen S. Seymour, Frederick P. Stanton, Rich- |! 
ard H. Stanton, Stone, St. Martin, Stuart, Sweetser, George | 
W. Thompson, Townshend, Walbridge, Ward, Watkins, | 
Wileox, Williams, and Yates—94. i 

NAYS—Messrs. Allison, Barrere, Bennett, Bibighaus, |! 
Bowne, Brenton, Brooks, Albert G. Brown, Buell, Bur- 
rows, E. Carrington Cabell, Caldwell, Cobb, George T. 
Davis, Diminick, Fowler, Goodenow, Harper, Isham G. 
Harris, Hascall, Hillyer, Horstord, Houston, Thomas Y. |! 
How, James Johnson, Daniel T. Jones, George G. King, j 
Preston King, Kuhns, Martin, Meacham, Henry D. Moore, ji 
Morehead, Murphy, Murray, Orr, Outlaw, Sackett, Savage, | 
Schermerhorn, Schoolcraft, Schoonmaker, Stanly, Thad- | 
deus Stevens, Strother, Taylor, Toombs, Venable, W i 
Welch, Wells, Alexauder White, and Wildrick—52. | 

So the bill was ordered to be engrossed, and read 
a third time. 

Previous to the announcement of the result of | 
the above vote, Mr. Incursoxri asked leave to } 
vote, not having been within the bar when his | 
name was called; but objection was made. 

The bill having been engrossed, was read the | 
third time and passed. | 

Mr. CLINGMAN. I move that the vote by |; 
which the bill was passed be reconsidered, and |. 

Í 
f 
| 
1 
Í 


that the motion to reconsider do lie upon the |: 
table. 

The latter motion was agreed to. 

Mr. WILDRICK, from the Committee on En- ! 
rolled Bills, reported as correctly enrolled “ An į: 
act to grant the right of way to the State of Mis- ; 
souri, and a portion of the public lands to aid in į; 
the construction of certain railroads in said State;”? |; 
which received the signature of the Speaker. | 

The Ilouse proceeded next to consider House 
bill No. 252, to authorize the legislative authority |; 
of the several Territories to control the appropri- 
ations to be made by Congress for the support of į 
the government of said Territories. 

The bill was read through. 

Mr. SIBLEY. As this subject has been thor- |! 
oughly discussed in the Committee of the Whole 
Louse on the state of the Union, I move the pre- | 
vious question. i 

Mr. STUART. Iask the gentleman to with- | 
draw his call until I can submit an amendment. | 

The call for the previous question was with- | 
drawn. | 

Mr. STUART. As the object of that bill isto | 
give the control of the funds appropriated for the í 
Territories to the legislative authorities of the 
Territories, I think that, under the present circum- į 
stances, there ought to be an amendment except- 
ing from its provisions the Territory of Utah. 
For that purpose T propose the following proviso, $ 
and call for the previous question upou its adop- | 
tion: » 

Provided further, That the provision of this bill shall not | 
apply to the Territory of Utah. 

Mr. CLEVELAND. I will state to the gen- į! 
tleman, that the Delegate from Utah is not pres- 
ent. 

Mr. STUART. I am aware of that. The 
proviso will leave, with regard to that Territory, 
the provisions of law as they now stand. 

Mr, CLEVELAND. After all, it makes a 
distinction which may do more harm than good; 
and I therefore suggest the propriety of passing | 
the bill by for the present. i f 

The ċall forthe previous question was seconded. |; 

The SPEAKER. Shall the main question be | 
now pūt? 


H 
i 
i 
i 
i 


i 
j 


m] 


| affirmative; the tellers having reported—ayes 71, 
i noes 46. 


i yeas 81, nays 65; as follows: 


! Dawson, Dimmick, Durkee, Florence, Fowler, Gamble, 
! Kurtz, Loe 
t Andrew Parker, Polk, Pov 


: Strother, Stuart, 
: Jace, Welch, Ale 


«rere, Bell, Be: 
| rows, Busby, Cleveland, Cobb, Curtis, Dockery, Duncan, 
| Edmundson, Goodenow, Harper, Haven, Hebard. Hen- 
: dricks, Hillyer, Horsford, Houston, ‘Thomas M. Howe, i 


i; Morebead, Murphy, Nabers 


: Walsh, Ward, Washburn, Watkins, and Wells—65. i; 
i by the 


i; that the motion to reconsider do lieupon the table; 


i the completion of the public buildings in the Ter 


‘athird time; and having been engrossed, it was 


n and read. 


: ported an amendment, in the nature of a substi- |) 
i tute for this bill, which will be read by the 


. ordered to be put. 


i it was taken, and decided in the affirmative. 


i motion by which the bill was passed, and to lay 
| the motion to reconsider upon the table; which 


; section, after the word ‘‘of,’’ ** §$25,000.’” 
? 3 È; 


Mr. STEVENS, of Pennsylvania. Why the | 
distinction between Utah and the other Territo- |} 
ries? I ask for a division on that question. i 
The question was then put on ordering the main | 

| 


question to be put; and on a division there were— 


: ayes 55. i 


Mr. RICHARDSON. I demand tellers. 

Tellers were ordered;and Messrs. RICHARDSON 
and CuanpLer were’appointed. 

The question was again put and carried in the |. 


i 
The question was then taken, and there were— |! 


YEAS essrs. Abercrombie, Aiken, Willis Allen, Al- i; 
i lison, W n Appleton, Averett, Bibighaus, Bragg, Briggs, į 


Caldwell, Lewis D.. Camph, Thompson Campbell, | 
Chandler, Chapman, Churchwell, Clark, Clingman, Col- | 
cock, Conger, Cullom, George T. Davis, Jobu G. Davis, l 


Green, Hamilton, Hammond, Isham G. Harris, Sampson | 
W. Harris, Hascall, Holaday, Howard, John Ww. Howe, į 
Hunter, Ingersoll, Jobn Johnson, Robert W. Johnson, ; 
rt, Mace, Mason, MeCorkle, MeDonaid, | 
McNair, Meade, Molouy, Morrison, Murray, Olds, Orr, |: 
an, Price, Rantoul, Richardson, | 
ro, Sewry, David L. Seymour, Ori 
mart, Sinith, Mrederick P. Stanton 
therlaud, Sweetser, Walbridge, W 
ander White, Wilcox, Wildrick, W 
liams, and Yates—al. 
NAYS—M Ashe, Babcock, David J. Bailey, Bar- 
nett, Bowne, Brenton, Brooks, Buell, Bur- 


‘Thomas Y. How, Ives, Jacksou, Andrew Johnson, James : 
Jobnsou, Daniel ’P. Jones, George G. King, Kuhns, Mar- 
tin, Meacham, Miller, Henry D. Moore, Jolin Moore, 
Newton, Samuel VY. Parker, |! 
Peuninan, Phelps, Ross, Sackett, Schoonmaker, Scudder, j|; 
Stanly, Thaddeus Stevens, St. Martin, Taylor, George W. 
Thompson, Thurston, Toombs, Townshend, Venable, — 


So the bill was passed. 


Mr. CLINGMAN moved that the vote by 
which the bill was passed be reconsidered, and 


which latter motion was agreed to. 
House bill No. 253, making appropriations for ' 


ritory of Minnesota, being next in order, was then || 
taken up and read. f 
The bill was ordered to be engrossed and read 


read the third time and passed. 

Senate bill No. 175, relating to the salaries of 
the officers of the ‘Territories of the United States, į 
and to repeal the proviso in the act entitled ** An 
“act making an appropriation for the civil and di- 
* plomaticex penses of the Government for the year 


| 
1 
1 
| 
| 
i! 


: Sending the 30th of June, 1852, and for other pur- | 


t poses,” being next in order, was then taken up |i 


m 
ER. 


The SPEAT The committee have re-i 


Clerk. 

The amendment having been read, 

Mr. RICHARDSON moved the previous ques 
tion; which wag seconded, and the main question 


The question being first upon the amendment, `; 


So the amendment was passed. i; 
The bill as amended was then ordered to be en- ; 
grossed and read a third time; and having beer 
engrossed was read the third time and passed. i 


Mr. RICHARDSON moved to reconsider the | 


latter motion was agreed to. | 

House bill No. 254, to ran and establish the » 
boundary between the State of Texas and the 
Territories of the United States, was next taken 
up and read. 

The SPEAKER. The bill was reported from 
the Committee of the Whole on the state of the 
Union with an amendment. The question will |: 
be first upon the amendment, to insert in the 2d: 


The question was then taken upon the amend- | 
ment, and it was agreed to. 
The bill as amended was then ordered to be en- 
grossed and read a third time, and, being en- 
grossed, was read the third time and passed. i 
House bill No. 255, making further appropri- 
ations for the construction of roads in the Terri 
tory of Minnesota, was next taken up and read, 


Il 


` about $100,000. 


i bill should wait the general bill for that object. 


; a moment. 
ii this to which there will be no objection. 


+ passed, it will come directly up. 


The SPEAKER. This bill was reported from 
the Committee of the Whole on the state of the 
Union with amendments. The question will be 
first upon the amendment, to add in the tenth line, 
after the words ** Lake Superior ”? the words ‘$ by 
the most direct and convenient route between. those 


j points,” so as to make it read, “for the construc- 
| ‘tion of a road from Point Douglass, on the Mis- 
: §sissippi river, to the falls or rapids of the St. 


‘ Louis river, and Lake Superior, by themost-di- 


; ‘rect and convenient route between those points, 
| £ $20,000.” 


The question was then taken upon the amend- 


|i ment, and it was agreed to. 


TheSPEAKER. The second amendment pro- 
posed by the committee is, to strike out of the 


twenty-first and twenty-second lines the words 
| e Governor and Legislative Assembly of said 


Territory,” and insert in lieu thereof the words 
“ Secretary of War, pursuant to contracts to be 
made by him,” so as to make it read, ** the said 
‘roads to be constructed under the direction of the 
‘Secretary of War, pursuant to contracts to be 
‘made by him.” 

The question was then taken upon the amend- 
ment, and it was agreed to. 

The bill as amended was then ordered to be en- 
grossed and read a third time; and, being en- 


| grossed, was read the third time. 


Mr. STAD 


LY. Will the chairman of the Com- 


‘mittee on Territories inform me of the amount 
‘appropriated by that bill for internal improve- 


ments? 

Mr. RICHARDSON. I stated the other day 
that these were bills which did not come from the 
Committee on Territories. They came from other 


; committees of the House, and belong to territorial 


business. I have not the information asked for 
gentleman from North Carolina, [Mr. 
¥ 


STANLY. 


Mr. SIBLEY. If the gentleman from North 


i Carolina [Mr. Stanty] will permit me, I will an- 
i swer him. This bill provides $45,000 for a con- 


tinuation of roads which have been commenced 
after a survey by the Department of War. The 


i amount is less than one half that estimated for, 


Mr. TIOUSTON. Ifthe gentleman from North 
Carolina will refer to the report of the proper bu- 
reau he will find the estimates for the completion 
of these roads, with the exception of one, which 
itis proposed to have surveyed, to be something 
I think that is about the amount, 
though it may be a little over. 

Mr. STANLY. This internal-improvement 
I 
do not think it is exactly fair, either for the Terri- 
tories or for any one of the States, to force their 
bills through without adopting some general sys- 


i: tem which shall benefit the whole. 


The SPEAKER. The gentleman will suspend 
until better order is restored. 

Mr. STANLY. Iwill not trouble the House 
farther. They will not have order until after the 
nominations are over. [Laughter.] I ask for the 

eas and nays upon the passage of this bill. 

Mr. RICHARDSON. J desire the ear of the 


‘ gentleman from North Carolina [Mr. Sranxy] for 


There are two or three bills behind 
H this 
can be passed over informally untill can get them 
passed, I shall be much obliged to the House. 

Mr. STANLY. Certainly; I have no objection 
to that. There are two hundred and sixty miles 
of this road provided for, and five hundred to 


i complete it, and no one can tell what it will cost 
i in the end. 
|: formally. 


I hope the bill will be passed over in- 


Mr. SIBLEY. I hope the bill will not be 
passed over informally. 

Mr. RICHARDSON. J hope the gentleman 
from Minnesota will allow the bill to be passed 
over for the present; and as soon as the others are 
I only made the 
suggestion in order to facilitate the passage of the 
other bills. 

Mr. MOREHEAD. Will it be in order to 
move to lay the bill on the table? 

The SPEAKER. The Chair understands that 


© the House agrees to pass it over informally. 


Mr. SIBLEY. The bill is precisely hike: the 


| one passed for the Territory of Oregon, with the 
‘exception that it comes more strongly indorsed, 
: for it comes under the requisition of the Secretary 


of War. 
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ICHARDSON, T will 
proposition to pass over. : 
“The SPEAKER. Then the motion of the gèn- 
‘Geman from North Carolina [Mr. Morsunap] is 
order: ° A RTA i Se Ga 

“iMr MOREHEAD: I iove to lay the bill on 
the tablet iSo i cee i 
-The question was-put, and the House refused 
to lay the bill upon the table.: i : 
Tmove' the 


withdraw my 
ye 


“Mr. SIBLEY. 
upon the passage of the bill. 
The previous question was seconded, and the 


previous. question 


main question was ordered. : 

The question now being upon the passage of 
the bill, Š , i 

Mr. STANLY demanded the yeas and nays. 

Mr. ALLISON moved that the House adjourn. | 

Mr CLINGMAN demanded tellers; which |] 
were ordered; and Messrs. Goopznow and Bricos | 
were appointed, 5 j 

‘Fhe question was then taken, and the tellers 
reported—ayes 72, noes 27. 

So the motion was agreed to; and : 

Phe House adjourned till-twelve o’clock to- | 
morrow, | 

. NOTICES: OF BILLS. 

Mr. BELL gave notice that.he would on to morrow, or 
some subseqnent day of Wesession, ask leave to introduce 
abil for the relief of the legal representatives of George 
Hobbs, deceased, 

Ajao, a bill to grant pretimption rights to certain islands 
imthe GreatMianti river. 


PETITIONS, &e. 

The following petitions, memorials, &e, were presented ji 
ander the rite, and referred to the appropriate consmittees + | 
By Mr. STANLY: The petition of Oliver ¢ sale and | 
others, citizens, mariners, and Owners of vessels in Hyde | 
and Beawort counties, North Carolina, praying an appro- | 
pen for a floating light on the eastern poiutofGial Island | 


tock. 

By Mr. CHANDLER: The petition of Samuel C. Mes- 
ton and other presidents of ton insurance companies of 
Philadelphia, arkong for a restoration or duties paid on | 
merchandise destroved by fire in Philadelphia. 

By Mr. STEVENS, of New York : The petition of Syl- | 
wester Gesoner, of Nyack, New York, for payment ior build- | 
ing schooncr San Beam. | 

hy Mr, HUNTER: The memorial of Flodoardy Howard, | 

i 


Wr. R Woodward, and J. C. MeRelden, tor the meorpo- 

ranon of an institution of learning inthe District of Colam- | 
ia, i 

Also, the petition of Richard Fowler and 91 other citi- 


1 
gens of. Monroe county, Ohio, in favor of the Wheeling | 
bridge 5 

BY My. DIMMICK : The meinorial of D. A. Moon and 
69 others, citizens of Pennsylvania, praying for an ineronsed 
allowance of bounty iang to the soldiers ot the war of 1812 

Aixo, the werarial of Russel Spencer and 55 othe 
citigens of Pownaylvania, praying for an inereasod allow- : 
ance of bounty land to the soldiers of the war of }8tQ. 

By Mr, JOHNSON, of Tennessee: The petition of P. | 


of n posi route, commencing at Bakers Gap postatice and 


| 

B | 

D, Gentry aud 38 other citizens, praying the establishment | 
i 

i 


terminating at Duggan’s Perry, in Carter county, distance | 
of 25 mil a 
By Me. DAVES, of Indiana: ‘Phe petition of Demi 
Doming and 175 other citizens of Terre Haute, in ibe Simte 
of Tadian aying an appropriation for the iapecoventent |j 
ofthe navigation of the river Obio atthe Falls, by the con- i| 
struction of another and free canal, or some other stisilar | 
improvei as reesinunended by Colonel Long, supenn- | 
vendent of wostern iniprovemen a his last rep 
By Mr. ALLEN, of Minoi he petition of Pleasant ; 
Baton and 3) other citizens ef Saline aud Hardin counties, | 
asking that mail route No. 4,188, from MeLaneshoro’, iu 
Hamikon county, Ulinois, to Rateigh, in 8 H 


Saline county, be 
| axtended to Eizabeibtown, jn Hardin county, in the State 
of Minois. 


IN SENATE, 
Tuespay, June 8, 1852. 

Prayer by the Rev. Lirrnnron F. Morean. 
Mr. WADE presented a petition of citizens of , 
Monnt Vernon, Ohio, praying that the bill now | 
peading before Congress, commonly known as: 
the tf homestead bill,” may become a law; which 
was referred to the Committee on Publie Lauds. | 
Mr. BRIGHT. presented a petition of citizens | 
of Indiana, praying thet the bill naw pending be- 
fore Congress, commonly known as the “home: | 
stead bill,’? may becomea law; which was referred | 

to the Commitee on Public Lands. 
Mr. SOULE presented resolutions adapted at |! 
a meeting of of New Orleans, in relation 
to the estui 


citi 


whieh were ordered to be laid on the table, a. 
; i 
report : nying already been made on that subject | 


by the Cummiittes on Naval Afairs. ; 
Alsó, a peulion of the New Orleans, Opelousas, 
and Great Western Railroad Company, praying! 


| praying that the State may be authorized 


the right of way through, and @ donation of, pab- 
lic land; which was referred to the Committee.on 
Public Lands. This being a memorial referring 
io a matter of considerable moment, in which the 
Government itself may have a considerable in- 
terest, he asked leave to recommend it to the seri- 
ous consideration of the Committee to which it 
was referred. $ ; 

‘Mr. WALKER presented fifteen petitions of 
citizens of Wisconsin, praying that the bill now 
pending before Congress, commonly knownas the 
t“ homestead bill,’ may become a law} which were 
referred to the Committee on Public Lands. 

Also, a petition of citizens of Indiana county, 
Pennsylvania, praying that the bill now pending 
before Congress, commonly known as the “ home- 
stead bill,” may become a law; which was referred 
to the Committee on Public Lands. 


Also, a memoria! of the members of the Na- 


tional Reform Association of Monmouth county, 
New Jersey, in favor of the passage of the bill 
now pending before Congress, commonly known 
as the ‘homestead bill, with certain amend- 
ments; which were referred to the Committee on 
Public Lands. 

Mr. SHIELDS presented a petition of citizens 
residing on the northern Jakes, and the rivers, 
bays, and gulls of the Atlantic coast, praying some 


immediate action by Congress to prevent the terri- || 


ble loss of life and property, in consequence of 
explosions of steam-boilers, and other accidents 
to steam-vessels upon the western waters; which 
was ordered to be laid on the table. 

Also, a petition of citizens of Wilmington, INi- 
nois; a petition of citizens of Bloomington, Nli- 
nois; a petition of citizens of Plainfield, Illinois; 
two petitions of citizens of Chicago; Ulnois; and 
a petition of citizens of Cook county, Hlinois; 
praying that the bill now pending before Congress, 
commonly called the homestead bill,” may be- 
come a law; which were referred to the Committee 
on Public Lands. 

Mr. STOCKTON presented a petition of eiti- 
zens of Adantic, New Jersey, praying that the 
bill now pending before Cangress, commonly 


known as the ‘ homestead bill,” may become a | 


law; which was referred to the Committee on Pub- 
lic Lands. 

Also, a petition of citizens of Pennsylvania, 
praying an increase of the duty on iron; which 
was referred to the Committee on Finance. 


Also, a memorial of inventors, praying that the | 
building may be completed according | 
al plan, and appropriated exclusively | 


Patent Oti 
to the orig 
to the business of that oface; which was referred 
to the Committee on Patents and Ute Patent 
Office. 

Also, e petition 


of William Emmons, sr., for 


the extension of the patent vi Uri Emmons, of 


25ih April, 1829, fora cylindrical planing machine; 
which was referred io the Committee on Patents 
und the Patent Office. 

Also, a petition of citizens of 
ga modification of 
referred to the Committee on F ice. 

Mr. HUNTER presented a résolution of the 
Legislature of Virginia, respecting the wire sus- 
pension bridge at Whe 3 Which was read and 


States, 


Also, a resolution of the Legislature of Virginia, 
respecting the ray and emoluments due the Peters- 
burg volunteers, for services during the last war 
with Great Britain; which was read and referred 
to the Committee on Mii 
to be printed. 


Mr. MALLORY presented two petitions of 


citizens of Marion and Nassau counties, Florida, 
to select 
other lands for the support of common schools, 
in Heu of sixteenth sections covered by Spanish 
rrants and other sixteenth sections of littie or no 
alue; which were referred to the Committee on 
Public Lands. 

My, CLEMENS presented an additional docu- 
ment in the case of Edward Stiff; which was re- 


Mr. CHASE presented nine petitions of citizens 
of Ohio, praying that the bill now pending before 
Congress, commmenly known as the “homestead 
bil,” may become alaw; which were referred to 
the Comittee on Public Lands. 

Mr. BUTLER presented the memorial of B. 
A. Choachman and others, citizens of George- 


| town, South Carolina, prayitig an appro 


Fy which was : 


. os ne: 
referred to the Committee on the Judiciary, and | 
| ordered te be printed. 


ary Affairs, and ordered | 


the survey of the harbor at that place, an 
placing additional buoys therein; which w 
ferred to the Committee on Commerce, 2.00 

Mr. CASS presented two petitions praying for’ 
grants of land for. certain purposes; which wére 
referred to the Committee on Public Lands. : 

INDUSTRIAL CONGRESS. i 

Mr. JAMES. Mr. President, I hold in my 
| hand a memorial from the Industrial Congress, 
which recently held a session in this city... With- 
out pledging myself to all the views of that body, 

I may be permitted to say, that it represents, prob- 
ably, a hundred thousand persons, most.of whom 
are mechanics and working men of industrious 
habits and respectable standing, ‘The object of 
the memorial is, to lay the views of the Industrial 
Congress, and of those associations which that 
body represents, before the Congress of the Uniteda. 
States, and to respectfully urge the passage of the 
homestead bill. i ask that it may be read. 

The petition was read, and referred. to the Com- 
mittee on Public Lands, as follows: i 
To the honorable the Senate and House of Representa- 

: tives, in Congress assembled : 


: Wasuineton, D. ©., June 4, 1852. - 
_ The undersigned, Committee of the * National Industrial 
| Congress,” now in session in this city, with due respect to 
your honorable bodies, represent, T’hat they were sent 
i hither by a large constituency of the industrial interests of 
society, to press upon your attention and that of the world 
at large, the great features of reform and good government, 
which have animated their deliberations and those of six 
: anterior annual sessions. à : 
\ The measures most prominent among their deliberations 
| have ever been propositions for the creation of laws that 
| shall foster and perpetuate the love of home, and a desire 
! for independence of position in the heart of every inhabit- 
‘ant uponthe American soil—-to secure which, they pro- 
| pose, first: The exemption of the homestead from aliena- 
| tion for debt. second, The treedom of the public land to 
; actual settlers, under limitations preventive of monopoly of 
) the soil and the establishment of a commercial landocracy, 
| go destructive of republican institutions, and the democratic 
| instincts of the people. We claim these measures as just 
i 
i 
| 
| 
F 
i 
: 


i 


H 


l 


and practicable, and aside from man’s abstract, natural and 
individual right to the soil of his country, bold, that he, po- 
litically and socially, is as much entitled to a home upon 
the earth as to the exercise of suffrage, freedom of speech, 
t and of opiniod, to life itself, orto any other of the recog- 
nized rights of civilized man. 

In view of these truths, we erave of your honorable 
f bodies the passage of the “homestead bill, now before 


as WILLIAM J. YOUNG, N. Y., 
A. IL ROSENHEIM, Penn., 
E. W. CAPRON,R. I, 
W.J, MULLEN, of Penn., President, 
E. W. CAPRON, of R. 1., Secretary. 
REPORTS FROM STANDING COMMITTEES. 
Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the memorial of 
Hiram McCarty, asking remuneration for losses 
ustained by adhering to the American cause dur- 
ing the last war with Great Britain, submitted an 
adverse report thereon; which was ordered to be 
printed. . 
Mr. WADE, from the Committee on Claims, 
l to which was referred the petition of D. A. Mel- 
horn, praying indemnification for losses sustained 
i in a contract for building a culvert in the city of 
Washington, submitted an adverse report there- 
i on; which was ordered to be printed. 
| Mr. PRATT, from the Committee on Claims, 
! to which was referred the memorial of Benedict 
|J. Heard, praying indemnity for property de- 
| stroyed during the late war with Great Britain, 
| submitted a report, accompanied by a bill for his 
i| relief; which was read and passed to the second 
reading. The report was ordered to be printed. 
Mr. STOCKTON, from the Committee on Na- 
val Affairs, to which was referted the memorial of 
i John Duff, asking that a suit brought against him 
| for an alleged violation of contract in the delivery 
| of stone, may be discontinued, submitted a report, 
accompanied by a bill for his relief; which was 
i 
| 
f 


Committee. 


! i 
1 
i 
| 


| read and passed to the second reading. The re- 
‘ port was ordered to be printed, ‘ 
Mr. HAMLIN, from the Committee on Com- 
‘i merce, to which was referred the bill. from the 
House of Representatives to change the name of 
ithe American-built vessel Amelia, and to grant 
a register in her name, reported it back without 
! amendment; and, on his motion, it was considered 
{asin Committee of the Whole; and no amend- 
| ment being offered, it was read a third time and 
assed, ; Š 

i” Mr. FELCH, from the Committee on. Public 
| Lands, to which was referred the joint resolution 
it from the House of Representatives authorizing 
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the Secretary of the Treasury to ratify and con- 
firm an exchange of lands between the United 
Statesand Charles Reynolds, of the city of Natchez, 
in the State of Mississippi, reported it back with- | 
out amendment; and, on his motion, it was con- | 
sidered as in Committee of the Whole; and no | 
amendment being offered, it was read a third time ! 
and passed, 


“BILLS INTRODUCED. 


Mr. MALLORY, by unanimous consent, asked 
and obtained leave to introduce a bill to authorize 
the school authorities in the State of Florida to 
make certain selections for school purposes; which 
was read a first and second time by its title, and 
referred to the Committee on Public Lands. bill which he asks the Senate to consider, is to lay 

Mr. BUTLER, by unanimous consent, asked ii ittupon the table, where it should continue to lie 
and obtained leave to introduce a bill for the re- until it comes up in a general bill. All such sub- 
lief of the W ilmington and Manchester Railroad | jects should be acted upon, and live or die together. 
Company; which was read a first and second time |" Mr. ATCHISON. 1 beg to remind the Senate | 


byas title, and referred to the Committee on Fi- l that the Minnesota 
ce. i 


i in Exeentive session, and itis very important that | 
‘ the Senate should again proceed to their consider- 
ation. i 

Mr. DAVIS. 1 yesterday gave notice of the 
: motion which I have now made to take up the bill 
“which I have designated, and E honed the Senate 
| would indulge me with its consideration. If, how 
ever, the Senate is not disposed to do so, I wi 
withdraw my motion. 

The motion was withdrawn. j 


DAM IN THE OHIO RIVER. j 
Mr. UNDERWOOD. 1 now move the post- | 
i 


was partially considered yesterday, and would it | 
not be better to takeit up again and finally dispose } 
of it? I presume it will give rise to no more de- | 
bate, for Lam willing to acquiesce in an amend- | 
ment which was yesierday suggested, to leave the 
execution of the work to the Executive Depart- | 
ment. If, however, we proceed to the considera- H 
tion of the bill mentioned by the Senator from 


that may occupy a week. I trust that the Cum- 
berland dam bill may have precedence, and if it 
shall give rise to discussion, I 
it. 

Mr. BORLAND. I willsuggest to the Senator 
from Kentucky, that the proper disposition of the 


| 
i 
| 
l 
1 
| 
| 
| 


BILL PASSED, 


The engrossed bill to authorize the correction 
of erroneous locations of military hounty land 
warrants, hy actual settlers, in certain cases, was 
read a third time and passed. 


HISTORICAL PAINTINGS FOR CONGRESS. i 
The Senate proceeded to consider the resolution i 
ji 
i 


submitted by Mr. Cooper, on the 8th of April, 
respecting the employment of Leutze and Healy | 
to execute certain paintings for Congress; and, 
having been amended, it was agreed to, as fol- 
lows: 

Resolved, That the Committee on the Library be and it | 
is hereby instructed to inquire into the expediency of em- 
ploying Mr. Leutze to repaint for Congress his painting 
representing Washington crossing the Delaware, together 
with a feilow to it representing Washington rallying the | 
Ameriean troops at the battle of Monmouth; also, of em- |! E i te. 
ploying Mr. Healy to paint two pictures, one representing |) $ : . I now TORNE that hene 
the throwing overboard of the tea in Boston harbor, the i ate proceed to tne consideration of Executive bus 
other, the battle of Bunker Hill; also, Mr. Rothermel to i ness. 


execute two paintings, the subjects likewise to be drawn ij Myr. BRADBURY. Before that motion is agreed i 
from American revolutionary bistory. i 2 


CHEAP OCEAN POSTAGE. 


i 

| 

Mr. SUMNER submitted the following resolu- | 
tion for consideration: | 


Whereas, the inland postage on a letter fora distance 
within three thousand miles is three cents when paid, and 
five cents when unpaid, while the ocean posiage on a sim- 
ilar letter is twenty-four cents, being a burdensome tax, 
amounting often to a prohibition of foreign correspondence 5 
and yet letters can he carried at less coat on sea than on 
land: 

And whereas, by increasing correspondence, and also by 
bringing into the mails maiiable matter, now otten alan. 

eatinely conveyed, cheap ocean postage would become oe i 
Penang wee AERES S day, if we proceed to it at once, and to-morrow 


i 
| 

‘And whereas, cheap ocean postage would tend to quicken i! may be devoted to the business which Senators | 
i 


| ponement of all prior orders for the purpose ofj 
proceeding to the consideration of the Cumberland ! 
: dam bill. f 
The motian was not agreed to. | 
| 
| 
i 


kud 

g 

EXECUTIVE SESSION. 

Mr. ATCHISON. 


devote a short time to the transaction of other or- 
dinary business. T wish to call up a small bill that 


s 
half an hour, [ promise to move that it be passed | 
over for the purpose of proceeding to Execuiive | 
business. 

Mr. ATCHISON. [have pressed the motion ` 
i which I have now made frequently for several 
weeks. Phe Senate is aware of the necessity of 
proceeding to the consideration of Execnuve busi- 


commerce; to promote the reourse af families and i! pow uree upon the attention of the Senate 

friends separated by the ocean: to multiply Hy The motion was agreed to, and the residue of 
peace and good-will among men and nations 3 and thas, is. ee es y A on aan “Executi E EE T 

while important to every citizen, it would become an active i| the day was devoted tọ kxeculhve business. 

ally, especially of the merchant, the emigrant, and the phi- ii 

Janthropist : Wherefore, ii 

Be it resolud, That the President of the United States ii 

be requested to open negotiations with the Buropean Pow- ij 

f 

i 

| 

f 

f 

1 

ł 


bouds ofi! 


HOUSE OF REPRESENTATIVES. 
Yurespay, June 8, 1852, 
(| The House met at twelve o'clock, m, 
i by the Rev. Lirrisrox F. Moraan. 
TheJournuiof yesterday was read andapproveć 


ers, particularly with the Governments of Great Britain and 
France, for the establishment of cheap ocean postage. 

On motion by Mr. SUMNER, it was 

Ordered, That it be laid on the table. 

A motion to print the resolution was referred to 
the Committee on Printing. 


CATLIN’S COLLECTION OF INDIAN SCENES. 


Mr. SEWARD submitted the following resolu- 
tion for consideration: 

Resolved, That the Library Commi eque i 
inquire into the expediency of reporting a bill for the pur- 5 
chase of Mr. George Catlin’s collection of Indian Sceues j! 
and Portraits, which are in danger of being soid and lost to j 
this country. : 
SAFETY OF PASSENGERS ON STEAMBOATS. | 

Mr. DAVIS. ‘Yesterday 1 gave notice of my | 
intention to ask the Senate to consider the bill to | 

| 


Prayer | 


Mr. McCORKLE, by unanimous consent, pre 
sented the following resolutions from the Legisia- | 
ture of California; which were disposed of as in- | 
dicated below: 

1. A resolution in favor of the immediate enact- 
ment, by Congress, of a law providing compensa- | 
tion for services rendered by volunteers in Cah- i 
fornia during the Mexicon war, and fer property | 
d volunteers may noi havé been 
z; ang also for 
> full bene- 
lative to 
tary ser- į 


ttee be requested to ii 


sar 


fits of all the existing laws of Con: 
persons engaged in the United $ 
vice. : . 
Referred to the Committee on Mil 
2. Resolution in favor of the rigid e 


hy 


2S mi 
amend an act entitled “ An act to provide for the | 
better security of the lives of passengers on board 
of vessels propelled in whole or in part by steam,’ ay olu: vor 0 
I now move that the prior orders be postponed for |i of the existing laws in reference to emigrant 
the purpose of proceeding to the consideration of |; sels, and, if necessary, of the passage of Such laws , 
that bill. : ‘as shall guard against the grievous abuses now i 
‘existing, and secure to those traveling in sale 
i vessels, protection to their health and lives. 
Referred to the Committee on Commerce. 
3. Resolution in favor of the passage of a law | 


cement 


Ex 


i 
é : : H 
tially through a subject, and then pass it over, fas 
$ 7 Y the | by Congress authorizing the proper Deparun 


uch is the cond 
repair and improvement o 3 ofi ES J e 8 
Cumberland. Island, in the Ohio river. That bill |; John Parrot, for the semi-monthly transportation 


Massachusetts, we may enter upon a discussion |; 


promise to abandon |: 


treaties have been acted upon | 


Affaiva. 1 TES 
i do not 


nito ii 
| enter into contract with Lafayette Maynard and | 


of mails between Panama and San Francisco, ‘or 
between New York and San Francisco, as they 
may prefer, upon terms equally liberal with ‘the 
contracts now existing upon this route; ‘this addi- 


tional contract to provide for the transmission of 


the mails in the weeks intervening between those 
fixed for the arrival ef the mails, and against the 


| further extension of the contracts heretofore made 


; gence in relieving the destitute, suffering, starvir 


|j to, | desire to say that I hone the Senate will first 


can soon be disposed of; but if it should occupy if 


with the Pacific Mail Steamship Company. 
Referred to the Committee on the Post Office 
and Post Roads, 
4. Resolution in favor of an appropriation by 
Congress for the relief of Elias Waldo, of Califor- 
nia, for money expended by him and for his dili- 


nF 
and sick, among the overland emigrants to Cah- 
fornia in the year 1850. 

Referred to the Committee on Territories. 

5. Resolution in favor of a change of the elec- , 
tion laws so as to authorize the meeting of the 
electors in the State of California on the third 
Wednesday of December. 

Referred to the Committee on Elections. 

6. Resolution in favor of the establishment of 
a branch Mint of the United States in the State of 
Californin at the earliest possible moment. 

Referred to the Committee on Waysand Means, 
and ordeved to be printed. 

Mr. McCORKLE. I desire to say something 
upon the question of printing the last resolution. 
I believe that question is debatable. 

The SPEAKER. The resolution has already 
been referred and ordered to be printed. 

Mr. McCORKLE. I wished to address the 
House upon the subject of this resolution, but Í 
am not very desirous to do so now, and I will 
trouble the House no further. : 

Mr. BISSELL. Irise to a question of privi- 
lege 

‘Mr. MARSHALL, of California, Ï ask the 
gentleman from Illinois to yield the floor to enabie 
me to ask a question. i 

Mr. BISSELL. i will do so for that purpose. 

Mr. MARSHALL. I ask the Chair if the 


| question was pnt upon the motion to refer and 


print this resolution ? 
The SPEAKER. It was. The order was 
made by tae unanimous consent of the House. 


Mr. MARSHALL. [ask the unanimous con- 


‘sent of the Fouse for the Commiiteeon Waysand 


H not the fa 


i the eon 
i part th 


i rule which 


Link 3 A : a | tablishment of a branch Mint in California. 
ness, which [ think the Senate can dispose of to- |: 


Means to reporta Senate bill which has lain be- 
fure that committee since the third day of the 
meeting of the present Congress—a bill for the es- 
itis 
a bili to which I believe nota single man in this 
House hes an objection to urge, and one of 

mense and vital importance to that class whica 
my colleague (Mr, MoConxze} and myself pe- 
culiarly represent. Tbeg the ear of the House 
while Í say half a dozen words that ought to be 
heard and ought to be understood, it is believed 
in this House, and in the country, that goid is 
worth $17 per ounce in California, But that is 
From the hand of the laborer, it is 


mmn- 


turned into the market at $16 perounce. Now, 
this gold is worth about $17 SUabroad. I believe 


a 


the average is near $18. The produc 
an ounce a day, each mining laborer in Califor 


| pays upon his day’s labor a tax greater than the 


entire wages of the same class of laborers in any 
other part of the United States. This is an out- 
raze which we have long and patiently suffered — 
against which we have expostulatcd often temi- 


peracely, und which has resulted in the | of 
$20,000,069, to this pecuhar elass of laborers in 


mi 


California since the discovery of the . lask 

cof the House for that comraittee to re- 

and | hope no one will ahject. 

Y. Lriseto a question of order. 

RSHALL, I do not know of any 

admits of a parenthesis within STE 
i 


ome in a parcathesis myself, an 
The Chair understood the 


Mr. À 


Mr. STA 
MA 
X 


QO 


r 


ath 
yield the floor to anybody.» 
The SPEAKER. 


Y 
x 


| unanimous consent of the House tò be given to 
ne ge an from California tò make a few re- 
marks in reference to the Califyrnia Mint bul. 


of © Go on P3 © Go on) 


Mr. MARSHALL. I-want to sneak for some 
time, as it will require more than an hour te tX- 


the consent given by the House te the gentleman 
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frou, California, he must: necessarily confine him- 
self to.a. very few remarks. a 
Mrs BISSELL. But the: gentleman. from Cal- 
ifornia [Mr MarsmaLL] now: announces to: me 
that: he desires to spéak.a long time. If that an- 
nouncement.had been: made at: first, I would not 
shave. yieldéd him the floor. 

Mr: MARSHALL. I will not speak fora long 
time. {understand that Ihave the consent of the 
gentleman from Mlinois [Mr.' Bissex1] to ask the 
unanimous consent of the. House—if it: requires 
unanimous consént—that the Committee on Ways 
and Means may report the California Mint bill. 
“The SPEAKER. The gentleman from Cali- 
fornia.asks the unanimous consent of the House 
to. submit a few remarks in regard to the Califor- 
nia. Mint bill. Is there any objection? 

Mr..OLDS. I should ke to know if this in- 
terferes with the morning hour? 

The SPEAKER. It does not. 

Mr. MEACHAM. f object. 

Mr: MARSHALL. > The gentleman from Hli- 
nois (Mr. Brssen1] has never withdrawn from me 
the assent which he granted me of occupying the 
floor. 

{Cries of “Order !?? ‘ Order!” Order !?7] 

Mr. CARTTER. Isit not too late at this time 
to rescind the common consent giver to the gentle- 
man from California? 

‘The SPEAKER. The Chair decides that the 
unanimous consent of the House was given to the 
rentleman to make a few remarks in regard to the 
vill referred to by him. Some remarks were sub- 
mitted by the gentleman, and the question now is 
whether he may continue them. The Chair thinks 
not, without the unanimous consent of the Elouse. 

Mr. MARSHALL. Ihave no desire to con- 
sume one moment. of the time of this House. 

The SPEAKER. The Chair is well aware of 
that. 

Mr. MARSHALL. All I desire in the world 
is simply that the House should have a sufficiently 
active sense of justice now, when there is at last 
an opportunity, aftersix or seven months’ delay, to 
do a thing which all the country and all the world 
: knows is right, and ought to be done. There is 
a chance now to bring up the bill. The Commit- 
tee on Ways and Means, after seven months, are 
active at last; and this bill ean be now presented, 
and I do want it done. The House consented to 
hear me; but now, instead of hearing me for an 
hour—which { should think they would be polite 
enough to do, for they hear everybody on a point 
of order finer than the seven hundredth point of 
a needle—they waste an hour of time upona point 
of order which will be enough to pass this bill, 
becanse there is no difficulty about its passage. It 
came down from the Senate, I believe, unanimous- 
ly, or nearly so. It is what every one knows 
ought to be done, and to which no one objects. 
The Committee of Ways and Means itself is 
ready to report it, and that certainly removes all 
doubt about the character of the bill; and Ido now 
beg, as a personal—a_ political fayor—that the 


Flouse will take up the bill, when they have a | 


chance to escape from under the pressure of their 
own rules, as an act of common justice. 

The SPEAKER. The gentleman from Cali- 
fornia asks the unanimous consent of the House 
to take up the bill indicated by him, before pro- 
ceeding to the execution of the special order. 

Mr. BISSELL. I object. 

Mr. MeCORKLE. 
the rules. 

The SPEAKER. That motion is not in order, 
except on Mondays, under the express rules of 
the House. What proposition does the gentle- 
man from Ilinois [Mr. BrsseLL] make to the 
House? 

Mr. BISSELL. I give up the floor. 

Mr. KING, of New York. I ask that the reg- 
ular orders be proceeded with. 

The SPEAKER, 
aition of the gentleman from California is with- 
arawh, í 

Mr. MARTIN. I renew it. 

Mr. MARSHALL. Itis necessary to rise in 
one’s place before objection can be made here. 

Mr. BISSELL. I did not object. Objection 
was made on the other side of the House. Butit 
is of no avail that I give way to the gentleman, 
for the moment I yield, objection is made. 

i Mr. MARSHALL. Irise to a question of or- 
er. i 


1 then move to suspend ; 


The objection to the propo- | 


Mr. BISSELL. 
tion. 

The SPEAKER. -The gentleman from Cali- 
fornia rises to a question of order, which has pre- 
cedence. we iR 

Mr. MARSHALL. In a very close and care- 
fal examination of the rules of this House, Mr. 
Speaker, I went as far as the 2d rule; [laugh- 
ter,} but in attending closely to the Nebates of the 


Lrise to a privileged ques- 


iness absolutely stopped in transitu, I was dis- 
couraged, and did not go any further. . I do not 
pretend to any very high authority upon a ques- 
tion of order, but this much I think’ I do know, 
that when a gentleman objects, he is obliged, at 
least, to rise in his seat to make that objection, 
with that ordinary respect and formality observed 
in Congress, as well as everywhere else. 

The SPEAKER. The gentleman fro New 
York [Mr. Marri] rose in his place, addressed 
the Chair, and objected, while others were crying 
in their seats “ I object’? “1 object!” 

Mr. MARSHALL. That question of fact be- 
ing settled, the difficulty as to the point of order 
| raised by me is removed. I did not hear or see 
him. I expected that much from New York, and 
New Nork will profit by it. I advise New York 
ta proceed in that way, and I promise her she 
will make something by it. 

Mr. BISSELL. I call the gentleman from Cal- 
ifornia to order. 

Mr. MARSHALL. You will have to call him 
out of the House. 

Mr. BISSELL. That is what a man gets for 
being clever. I have almost a mind to say I will 
never attempt to be clever again at the expense of 
what I conceive to be justice to the House. 

L move, Mr. Speaker, that the vote, by which 
the House on yesterday refused to lay the bill 
making an appropriation of land for the benefit of 

the insane, upon the table, be reconsidered. My 
i object is, of course, to bring the bill before the 
House for action this morning in that way. 

Mr. DEAN. I move to lay that motion upon 
the table. 

Mr. BISSELL. 


[ trust that the motion will 


bill to be acted upon. 

Mr. JONES, of Tennessee. I wish to inquire, 
as this is not a debatable question, what effect the 
vote will have, if it is reconsidered? I ask the 


action upon this bill—for instance, the proposi- 
| tion to sustain the previous question, and it was 
i voted down. The gentleman from Minnesota 
| (Mr. Srecey] obtained the floor, and while he was 
upon the floor, the orders of the day were called 
for, Now, sir, if a reconsideration of this vote 
brings the bill back before the House, of course it 
| brings back the motion to Iny upon the table. 
' What becomes, then, of the subsequently-acquired 


floor? Will it cut him off? And 
him off, can it bring the bill before the House? 
The SPEAKER, The Chair will decide those 
questions when they arise. 
| Mr. DEAN. [move to lay the motion of the 
een ena from Illinois [Mr. Bissxii] upon the 
table, £ 
, Mr.STANLY. Upon that motion I ask the 
yeas and nays. 
Mr. JONES, of Tennessee. I submit, asa ques- 


upon the table having failed—thus leaving the bill 


t 

i 
iit. Itis like a motion to adjourn, sir, and it can 
| 

| 


can be reconsidered. 


i journ, which can be renewed at any moment, and 
ioe f 
which cannot, therefore, be reconsidered. 


some little care to this question. 


| from Tennessee [Mr. Jones] understands very 
well, A vote was taken to lay the bill upon the 
table, and the House rejected the motion. 
tion is now made to reconsider that vote. Under 
the rule, the Chair does not see how he could de- 
cide that the motion to reconsider is out of order, 
lit being one of those privileged questions laid 
down so plainly by our rules. Although the 


| Chair admits there is force in the position taken 


House, I found thatat about the 138d rule, all bus- 


not he laid upon the table, if gentlemen desire the | 


Speaker another question, There was subsequent | 


right of the gentleman from Minnesota to the | 
if it does cut jj 


tion of order to the Chair, that the motion to lay | 
i before the House, it is not in order to reconsider |! 


be renewed at any moment, and is not one that ! 
Tf it had been laid on the ;! 
| table, then the motion to reconsider would be in | 
| order; but having failed, it is like a motion to ad- | 


The SPEAKER. The Chair has looked with | 


The motion to | 
| reconsider is a privileged motion, as the gentleman |) 


i 


by the gentleman from Tennessee, [Mr. Jonrs,] 
yet he is inclined to decide that the motion: is. in 
order, and that it brings the bill before the House. 

Mr. JONES. Suppose the House should re- 
fuse to adjourn, would it bein order to. move .to 
reconsider that vote? 

The SPEAKER. Not at all. 

Mr. JONES. This is like a motion to ‘ad- 
journ. 

The SPEAKER. The gentleman from North 
Carolina (Mr. Sranry] demands the yeas and 
nays. : 

Mr. CLINGMAN. Before the question is put 
I want to understand ‘the precise point we are 
voting on. Now, if we shall reconsider the vote, 
then the question will be again, “ Shall the bill be 
laid upon the table?’ 

i! The SPEAKER. That will be the question. 

Mr. CLINGMAN. Then I take it we shall 
be in the same condition that we are now in. ‘The 
bill is now before the House, and any one may 
move to lay it upon the table; and why should we 
be obliged to go back, and reconsider the motion 
o lay upon the table when we make no progress 

iv? i 

The SPEAKER. The Chair would state, that 

there is some doubt in his mind in regard to this 
question of order; that he is inclined to the opin-. 
ion that it is proper for the motion to be submitted 
to the House; and that the motion to reconsider 
brings the bill before the House, which would oth- 
erwise tale its place upon the table of the Speaker. 

Mr. CLINGMAN. 1 wish to inquire of the 
Chair whether this was not the pending matter 
i| when the morning hour expired on yesterday, and 
whether it will not come up to-morrow as such? 

The SPEAKER. It was the pending matter; 
but, under the rules, the House having left it in 
| that condition—there being no pending motion to 
| commit—according to the practice of my prede- 
cessor, it would have gone upon the Speaker’s 
table with the orders of the day. 

Mr. ORR. Ihave great respect for the opinion 
i| of the Chair upon the question of order, but I am 
thoroughly satisfied in my own mind that the mo- 
tion to reconsider cannot, at the present stage of 
|| the matter, be entertained by the House. The 
|| gentleman from Minnesota, [Mr. Srptey,] as was 
| stated by the gentleman from Tennessee, [Mr. 
|| Jones,] obtained the floor. He has a right, there- 
|! fore, to be heard on the bill when it next comes 
up. Well, the reconsideration by the House 
simply restores the bill to the point it was at when 
the House refused to lay it on the table. You 
make no progress at all, but you interfere with 
rights subsequently acquired. I therefore respect- 
fully appeal from the decision of the Chair enter- 
| taining the motion to reconsider. 
| Mr. BISSELL. I will make a suggestion which 
i| T trust will obviate the whole difficulty inthe way. 
i If it ig the pleasure of the House to make this 


l! bill the special order for Friday or Saturday next 
week, I will withdraw the motion I have sub- 
ji mitted. 

i Mr. JONES, of Tennessee. I object to that. 

| Mr. STUART. I desire to submit a statement 
on this point, but I understand that it is not de- 
; batable. 

| TheSPEAKER. It is not debatable; but the 
i Chair trusts that the House will allow the gentle- 
i| man to submit his statement, confessing that he 
;; has some doubts in regard to the point of order. 
|. Mr. STUART. One statement is incorrect in 
| its effect, If the motion to reconsider shall pre- 
| vail, the effect of it will be to bring the bill before 
the House. Now, when the bill is brought before 
the House, it must stand where it stood when the 
motion to Jay on the table was put; and it no 
more follows that the gentleman from Minnesota 
[Mr. Suey] has lost the floor by its effect than 
if it were not submitted. 

| The SPEAKER. The Chair discovers at a 
', glance the difficulty to which the gentleman refers. 
When the bill was up, a motion was made to lay 
it on the table. Thatmotion failed. The bill was 


i| farther considered, until the expiration of the 
| morning hour, when the House passed from its 
A mo- ` 


consideration—the gentleman from Minnesota oc- 
cupying the floor. A motion is now made to re- 
consider the vote by which the House refused to 
lay the bill on the table. If that vote were recon- 
idered, and the vote taken upon the motion tolay 
on the table and carried, the gentleman from Min- 


i| nesota would be deprived of the right which be- 


legs 
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longs to him under the rules. The Chair recon- 
siders his decision, and now decides that the 
motion to reconsider is not in order. 

Mr. STUART. I desire to present a point of 
order, and it is this: That the gentleman from 
Minnesota being upon the floor, and having ex- 
pressed his desire to make @ motion in reference 
to that bill, and the special order had expired, the 
floor could be taken from him for the purpose of 
proceeding to other business in the House. 

Mr. RICHARDSON, 
quiry of the Chair. 

Mr. STUART. IT trust that I may be allowed 
ig prceeed first in the statement of my point of 
order. 

Mr. RICHARDSON. Foramoment. I want 
to know before we get away from the point of 
order the condition in which the matter stands. 
The consequences of a matter is one thing, and the 


right another thing. Do J understand the Chair ' 


to decide, as a question of order, that the gentle- 


on a motion to adjourn? 

The SPEAKER. When this question shall 
again come before the body, the gentleman from 
Minnesota will be entitled to the floor upon it. 

Mr. RICHARDSON. That is true. 

The SPEAKER. If the motion to reconsider 
the vote by which’ the House refused to lay the 
bill upon the table were entertained, it would bring 


up the proposition‘ Shall the bill be laid oa the | 


table??? The House might vote, to lay it on the 

table, and thereby destroy the right of the gentle- 

man from Minnesota. 
Mr. RICHARDSON. 


If it is right in a decision to take into consider- |; 


ation its probable effect against some member, 
every proposition to reconsider would be decided 
to be out of order. That is the question I wish 
to get at. 


The SPEAKER. Gentlemen looking to the | 


practice under the rules must look to the conse- 
quences which may result; so that both may har- 
monize. 

Mr. RICHARDSON. Certainly; but we can- 
not look to the consequences afier the rules have 


been determined. lL appeal from the decision of | 


the Chair. 

Mr. STUART. An appeal cannot be taken 
while Iam upon the floor stating a question of 
order. 

Mr. RICHARDSON. Then I will take an 
appeal when opportunity is afforded me. 4 

Mr. STUART. -I will beg the ear of the Chair 
while I state my point of order. The point I 


make is this: That the gentleman from Minnesota || 
(Mr. Sirer] was upon the floor on this bill pro- | 


ceeding to makea speech. He announced his de- 
termination before he set down to make a motion 
to commit the bill to the Committee of the Whole 
on the state of the Union. Now, sir, under the 
rules which we established, governing the special 
order, it was within the power of any gentleman 


to take the floor and move to proceed to the orders | 
of the day, because the morning hourhad expired. | 


Supposing the gentleman from Minnesota had 
spoken twenty minutes, having the right to speak 
an hour, this rig 
with him would 
taken from him. For what purpose? 
proceed to the orders of the day. Now, when, on 
the next day, the special order again comes before 
the House, would not the gentleman from Minne 
sota be entitled to the floor to continue to the close 
of his speech ? 


I rise to make an in- | 


The Chair looks to i| 
consequences, and notto theright for the decision. |; 


ht of another member to interfere | 
still obtain, and the foorcould be | 


Why, to | 


| 


if 


i 
i 
i 
i 
I 
į 
| 
| 
| 


The SPEAKER. The Chair decides that the į} 


bill is not before the ELouse, and that, therefore, | 
the gentleman from Minnesota [Mr. Suer] is ij 

The gentleman from | 
may be laboring under . 
some mistake with regard to the facts of the case, | 


, not entitled to the floor. 
Michigan (Mr. Sroarr] 
and the Chair will briefly state them. The gen- 

tleman from Minnesota was upon the floor. 

gentleman from New York [Mr. Deax] arose 
and inguired whether the morning hour had not 
expired. 
gentleman from New York then demande 
the House should proceed toother business. The 
gentleman from Minnesota then, and not until 
then, and after a considerable pause, proposed to 
submit a motion to commit. The Chair said that 
it could only be done by unanimous consent. 


The | 


The Chair responded that it had. The | 
d that 


' 
| ble. 
man from Illinois [Mr. Bisset] can move to re- | 
consider the vote upon any proposition, except |! 


! is the consideration of House bill No. 255, making 
“appropriations for the construction of certain 
: roads in the Territory of Minnesota. 


: ordered to be put. i 
the bill be ordered to be engrossed and read a third |; 
i time?” : 


! the third time. 


upon this bill 2 


i to make an explanation? 


i that at the first session of the last Congress, 


There was objection, and the Chair decided the 
gentleman’s motion was cut off. 

Mr.STUART. The point 1 make is this: The 
| gentleman had announced his intention to submit 


i his motion to commit at the close of his speech. 


| He was upon the floor making a speech, which 
i he had the right to do for an hour, but at thesame | 
time, any other member could talce the floor from 
him. If they did take it from him under that 
right, my point is, that he still retains the right, 
hen the subject again comes up, to go on and | 
finish his speech. 

The SPEAKER. There is nothing in the rules 
and practice of this body which carries to the 
Speaker’s table business which was left unfinished | 
by passing from the morning hour that sustains 
the gentleman’s point. The Chair decides that 
there is no such proposition pending: that the | 
gentleman from Minnesota is not enutled to the 
floor; and that this bill is upon the Speaker’s ta- 


ROADS IN MINNESOTA. 
The SPEAKER. 


The first business in order, 


When the 
bill was last under consideration, the demand for 
the previous question on the epgrossment of the 
bill had been seconded, and the main question was 
The question now is: ‘Shall 


The question was put, and there were, on a 
division—ayes 59, noes 35. 

Mr. CLEVELAND. I demand tellers. í 

Tellers were ordered; and Messrs. Moore, of : 
Louisiana, and Sranron, of Tennessee, were ap- | 
pointed. 

Mr. JONES, of Tennessee. i 


order. 
The SPEAKER. The Chair was misled at 


the moment, supposing this to be a bill reported || 


from one of the committees during the morning | 
hour. 

Mr. RICHARDSON. It is now too late to | 
object to its consideration. We have had action 


upon it. ji 


The SPEAKER. It will certainly make no | 


i great material difference in the business of the ; 


House. The Chair would suggest, that as a mat- | 


ter of accommodation, the House take the vote |! | th 
|| such appropriations before the adoption of a gen- 


upon this bill—the main question having been put 
—before proceeding to the execution of the busi- 
ness of the morning hour. 

[Cries of «* Agreed 177 * Agreed !"] 

The question was then taken upon the engross- 
ment of the bill, and the tellers reported that there 
were—ayes 78, noes 40. 

The bill was ordered to be engrossed and read 
a third time, and having been engrossed, was read 


| 
Í 
| 
| 
| 
| 
l 
| 
The question being, ‘“ Shall the bill pass ??— | 


Mr. JOHNSON, of Georgia, demanded the i! 


eas and nays; which were ordered. 


Mr. STANLY. 


ls it in order to say a word | 


The SPEARER. It isin order. 

Mr. STANLY. I wish to call the attention of 
the House to one of these roads, for which there 
is an appropriation of $5,000 made, for surveying 
and laying out a road from Mendota to the mouth 
of Big Sioux river, on the Mississippi. Jt will 


take some $200,000 instead of $5,000 to complete |: 


that road. We bave had no servey of the road ; 
by any officer of the Government, and no one 
knows what the cost of the road will be. The 
appropriation for the survey and laying out thi 
road was reported from the Committee on Road 
and Canalsto the House. Whether it was sanc- : 
tioned by that committee or not, I do not know. | 
It was reported, I presume, as an act of courtesy 
and kindness to the Delegate from that district. 
Mr. SIBLEY. ‘Will the gentleman allow me 


Mr. STANLY. I shall be glad to hear some 
explanation ahout it. i 
Mr. SIBLEY. I wish to state to the House, 

%5 000 | 
vey of the road to j 


was appropriated for the sur 
Since that time | 


which the gentleman ailudes. i 
there has been a report made by the engineer who | 


i 
i 
Í 
j 


This matter is || 
being proceeded with to the exclusion of the busi- į 
ness of the morning hour, which is the special |) 


i sea-coast, 


i 


| 


| isin charge of that road. under the War Depart- 


i ment, stating that the sum of $5,000 additional will 


| 


be required to enable him to complete the survey. 
The report of that gentleman has been made to the 
Department of the Engineer Bureau; and upon my 
request, and upon the resolution which F intro- 
duced, and which was adopted by the House, the 
whole document relating thereto was laid ‘before . 
the House at the beginning of the session; and if 
the gentleman from North Carolina (Mr. Sraw- 
Ly} had had his attention drawn to that subject, 
he would have found it exactly as I stated tohim, 
that this $5,000 is asked for by the War Depart- 
ment. 

Mr. STANLY. What is the length of that 
road? 

Mr. SIBLEY. It is between two hundred and 
fifty and two hundred and sixty miles long. I 
beg leave to state further to the gentleman, that 
the greater part of this road is through a prairie 
country, and very little is required to make it, It 
is not like a road running through a timbered 
country. 

Mr. STANLY. In regard to these roads, we 
should not spend a great deal in attempting to do 
what the Territory itself can do. I object to this 
one-sided, partial way of making appropriations 
for internal improvements. We have had pend- 
ing before the Committee on Commerce, since the 
‘early part of the session, a bill making appropri- 

ations for improvements in canals and navigable 
į rivers, and upon lake coasts, in the interior, which 
are much more wanted than these roads; and we 


il are not to set an example, and take up one bill 


| from one Territory, appropriating there, nobody 


p knows how much—{ think in this bill alone, some 


$45,000—and discarding all the other and neces- 
sary improvements throughout the United States. 
i It is not fair. Let there bea general bill reported 
for all these Territories, and for such States as re- 
quire internal improvements within their borders. 
A general system is what I desire—a system 
| which will give fair play to all parts of this ter- 
ritory of ours. Let the Territories stand on the 
same footing with the States; and when they do 
that we will have justice done to all the States and 
Territories, and not before. I hope, then, that 
we shall not set the bad example of partial legis- 


i lation, by taking up one or two bills like the pres- 


ent, and appropriating unlimited sums of money, 

and that, too, through an act of courtesy, The 
| gentleman from Minnesota [Mr. Srsuey] is enti- 
tied to all we can give him as a Delerate—he de- 
serves it—but the T'erritories should not receive 
i eral system which would do justice to all of the 
‘States. Unless the old States put a stop to this 
system of voting to the Western country all the 
| money they want, we shall have no harbors im- 
proved, no tariff, and no fortifications upon ‘our 
If we take up these things by piece- 
meal, this new State and that new State wijl get 
their railroads, (as some of them have already got 
them,) and the interests of the old States will he 
entirely overlooked and neglected. Such is the 
operation of the present system, if it can be called 
iasystem. The present mode of legislating upon 
| this subject. is partial and unjust in its character. 
I hope it will be abandoned, and that we will wait 

until we get some fair and general plan, which 
"will do justice to all the States. Then Í will cheer- 
fully vote to give the Delegates of ‘Territories all 
they want. Iam willing to give them everything 
reasonable, and everything in the way of internal 
: improvements, and m other matters, which they 
ought to have; but antil we have justice done to 
the old States, 1 trust that the House will pause 
in their career; that it will not pursue a policy 
that gives to one portion of the country lavish ap- 
propriations for internal improvements, and denies 
ut to the others. 

Mr. SIBLEY. ] am not about to detain the 
House with any remarks at this stage of the pro- 
veedings, as to the abstract right of Congress to 
make appropriations of money for constructing 
roads in Territories. { take it for granted that 
every gentleman here is well aware that such has 
been the practice which obtained al the beginning 


‘i of the Government, and has been continued from 


that time down to the present. I beg leave to 
| state to the gentleman from North Carolina, (Mr. 
| Srawzy,| that the Territory of Minnesota has 
| never received one acre of land, and never asked 
for one acre of land, except what was given her 


for eddcational purposes. “She has never asked 
“for anything which is unreasonable; and the 
amount of money expendéd there has been lim- 
ited-indeed.* We have no light-houses. "We have 
never asked forthe improvement of rivers; but all 
-that we have asked of this Congress is, that you 
will give us a small amount of money to enable 
us to build a road, by which we may be enabled 
to pass from one part of the Territory to another. 
With this statement, and knowing that the House 
will not, under any circumstances, confound the 
wystem "of internal improvements in the States 
with these small territorial appropriations, I move 
the previous question on the passage of the bill. |j 

The previous question was seconded, and the 
main question ordered to be put. 

The quéstion was then taken upon the passage 
of the bill, and there were—yeas 85; nays 83; as 
follows: i i 

YEAS—Messrs. Charles Allen, Alison, John Appleton, 
Bell, Riblyhans, Bowie, Brontan, Lewis D. Campbell, 
Thompson. Campbell, Cartter, Chandler, Chastain, Clark, 
Cleveland, Conger, John G. Davis, Dean, Dimmick, Dis- 
nay, doty, Duncan, Durkee, Bastman, Edgerton, Ficklin, 
Florence, Freeman, Henry M. Fuller, Gentry, Giddings, 
Gilmore, Goodennw, Green, Haven, Hendricks, Henn. 
John W. Howe, Hunter, Ingersoll, Andrew Johnson, John 
Johnson, Robert W. Johnson, Landry, Lockhart, Mace, 
Edward C. Marshall. Humphrey Marshall, Mason, MeDon- 
ald, McLanahan, McNair, Miller, Motony, Henry D. 
Moore, Murray, Newton, Olds, Andrew Parker, Samuel 
W. Parker, Penniman, Porter, Ranioul, Richardson, Robie, 
Schermerhorn, Scudder, Scurry, David L, Seymour, Ori- 
gen S. Seymour, Smith, Snow, Benjamin Stanton, Fred 
erick P. Stanton, Richard H. Stanton, Abr`m P. Stevens, 
Stone, Stuart, Sweetser, Thurston, Townshend, Walsh, 
Ward, Washburn, Williams, and Vates—65. 

NAYS~—Messrs. Abercrambie, Ashe, Averett, Babcock, 
David J. Bailey, Barrere, Beate, Bennett, Bocock, John 
H. Boyd, Bragg, Briggs, Brooks, Albert G. Brown, Buel, 
Burrows, E. Carrington Cabell, Caldweil, Caskie, Chureh- 
well, Clingman, Cobb, Coleock, Cullom, Curtis, Daniel, 
George T. Davis, Dawn, Dockery, Edmundson, Ewing, 
Fowlw, Gamble, Grey, Hammond, fsham G. Harris, 
gon W. Harris, Hascall, Hebard, Hibbard, Willyer 
day, Horsford, Houston, Toward, Thomas M. 


Howe, 
Thomas Y. How, Jackson, James Johnson, George W. 
Jones, J. Glancy Janes, George G, King, Kuhns, Kurtz, 
Martin, Meachain, Meade, Milson, Morehead, Nabera. Orr, 


Outlaw, Phelps, Polk, Robbins, Ross, Schooamake 
Stanly, Alexander IH. Stephens, Thaddeus Stevens, Taylor, 
George W. ‘Thompson, Toombs, Venable, Walbridge, 
Wee Watkins, Welch, Wells, Wilcox, and Wildrick j 


So the bill was passed. 

Mr. RICHARDSON moved to reconsider the 
vote by which the bill was passed, and to lay the || 
motion to reconsider upon the table; which latter || 
motion was agreed to. | 

CALIFORNIA MINT BILL. 

Mr. HOUSTON. As there was objection to 
the Committee on Ways and Means reporting the 
California Mint bill, and at the time it seemed to 
be based upon the fact that it would inteyfere with 
the business of the morning hour, I desire now to 
ask the permission of the House that the com- 
mittee be allowed to report that bill. I will state |} 
a fact or two in regard to this matter—and T think 
it due to the committee that I should state it—that 
this bill has been acted upon by the Committee on 
Ways and Means, end they have been ready to 
report it, I believe, some three or four months at 
toast. If the hill is to be passed at all, it seems 
now to be proper that it should be reported to the 
House. 

Mr: SEYMOUR, of New York, Iwishtoask ji 


a question of the gentleman from Alabama, [Mr. | 
Hocsroy,] which {hope he will answer before he 
takes his seat. J wish to inquire of him whether 
the committee of which be is chairman had under } 

‘consideration also the question of a Mint at the į 
eity of New York, and whethertheyare not ready | 
to report a bill favorable to that application? Ani | 
if so, Task of him that he would make the report 
atthe same time he makes this in regard to Gali- 
fornia. 

Mr. HOUSTON. Tn reply to the question of 
the rentleman from New York, [Mr. Srvsour,} 
Twill state, that the Committee on Ways and 
Means have also ordered a bill to be reported, 
extablishing a Mint in the city of New York. 
That bil, f believe, is ia the hands of another 
member of the committee, and notin mine. This 
bill was acted upon first, and F am willing, under 
the restrictions of the two bills, to vote for both 
of them. Bat this is a bill intended more directly | 

ad immediately to reach and relieve the distresses |! 
which exist in California than any other bill, and 
should be disposed of at once. The New York | 
bill, iz is wae, 1s one demanded by the commercial | 
interests of that city and the country, and I expect || 


i 
i 
| 
Í 
i 
; 
i 
i 
f 
| 


to support it. “This bill, however, goes to sustain 


and protect against loss the -gol diggers—the 
workers—the men who do not traffic in their own 


labor, except when forced to do so under cireum-. 


siances such as exist now in California. They 
are now forced into a state of traffic by which 
they lose largely. This biil is intended for the 
relief of gold diggers and laborers, and hence it is 
that I make the appeal directly to the House to 
allow it to be reported. 1 do not propose, and ł 


think the gentlemen who are in favor of both of | 


these bills should not desire to fasten them together 
with the view that the one may carry the other. 
We should allow the two bills to come before the 
House upon their merits; and if they have merits 
such as will recommend them to the consideration 


of Congress, we should let them pass; butdo not | 


blend them together. Let them stand untram- 
meled one by the other. I do not desire that one 
shall be carried through by the influence of the 
other. 

Mr. SEYMOUR, of New York. I wish to 
ask the gentleman from Alabama to allow me to 
say a word or two in this connection. It is not 
the desire of any gentleman 

Mr. TOOMBS. Irise tou pointof order. Has 
the gentleman from Alabama a right to the floor 
himself? i 

Mr. HOUSTON. Iask permission to report 
this bill to the House. 

Mr. TOOMBS. Then I object to it, and that 
will settle it. 

Mr. HOUSTON. 
stand, has expired. 

The SPEAKER. 
yet been consumed. 

Mr. HOUSTON. 
order of business. 

Mr. GORMAN. There is a motion pending 
which I think has precedence at this ime, which 
I ask to haveconsidered. Some three weeks since 
this House ordered a bill—No. 239, to supply a 
deficiency to the State of Indiana of lands granted 
to a university in said State—to be referred to the 
Committee of the Whole on the state of the Union. 
‘The gentleman from North Carolina [Mr. Strany] 
moved to reconsider the vote making the refer- 
ence. I desire that that motion may be consid- 
ered now. [submit to the Chair whether it has 
not preference ? A 

The SPEAKER. In reply to the gentleman 
from indiana, the Chair states that it ig not in 
order to call up that proposiuion until the morning 
hour has expired. 

Mr. GORMAN. 
had expired. 

The SPEAKER. The morning hour has not 
commenced yet. 

FLORIDA RAILROAD. 

The SPEAKER. The bill reported by the 
gentleman from South Carolina, [Mr. Orr,] from 
the Committee on Public Lands, in relation to the 
Florida railroad, is the first bill in order. The 
gentleman from Florida has possession of the bill, 
so the Clerk informs the Speaker. 

Mr. HALL. 
in order this morning? What has become of it? 


The morning hour, I under- 
The morning hour has not 


Then I ask for the regular 


I thought the morning hour 


The SPEAKER, There is a proposition to re- | 


consider the motion to lay that bilf'upon the table. 
Tf that motion is called up, the Chair willrule that 


t itis in order. 


Mr. HALL. Ido not wish to call it up now. 
[A message was here received from the Sen- 
ate, by the hands of Asrury Dicxins, Esq., its 
Secretary, stating that that body bad passed a 


joint resclution, and bill of the House, authorizing į 
the Secretary of the Treasury to ratify and con- į 
| firm an exchange of lands between the United 
Í States and Charles Reynolds, of the city Natchez, 
i in the State of Mississippi; also, an act to change 


the name of an American-built vessel named 
Amelia, and to grant a register in her name; and 
an aet to authorize the correction of erroneous 
location of military bounty land warrants by act- 
ual settlers on the public lands.} Š 

Mr. DEAN. lask if any one hasa right to 
call up that motion to reconsider except the gen- 
tileman from Missouri, who made it? 

The SPEAKER. Not while the gentleman 
from South Carolina has the floor. 

Mr. ORR. I understand the Florida railroad 
bill is the first business in order. 

The SPEAKER. The Florida bill is the first 
business in order. 


E. June 8. 


is not the Iowa bill the first bill | 


Mr. ORR. The bill was ordered to be printed 
a week ago, when it was postponed until this day. 
I understand that it is in the hands of the printer, 
and not yet returned. I therefore move that the 
further consideration of the bill be postponed until . 
to-morrow. i 

The motion was agreed to. 

Mr. MARSHALL, of California. I move, 
sir, if it be in order, as [ think it is, that the Com- 
mittee on Ways and Means be allowed to report 
back the bill for the establishment of a branch’ 
Mint in California. 

The SPEAKER. 
imous consent. 

Mr. MARSHALL. 
sent of the House. 

Mr. STEVENS, of Pennsylvania. I object. 

The SPEAKER. Reporis are in order from 
the Committee on Public Lands. 


GRANTS OF LAND FOR RAILROADS, 


Mr. BENNETT, from the Committee on Pub- 
lic Lands, reported a bill making grants of land 
to aid in the construction of railroads and for 
other purposes; which was read a first and sec- 
ond time by its title. 

Mr. B. | desire to put that bill upon its pas- 
| sage. ido not want to debate it, but I wish to 
have the vate of the House upon it. 

Mr. COBB. I desire to ask the gentleman 
from New York what bill it is? 

Tbe SPEAKER. It is the bill this moment 
reported. ‘ 
| Mr. BENNETT. I should like to have the 
| bill read. 

+ The Clerk then read the first and second sec- 
i tions of the bill, as follows: í f 


i Beit enacted, §c., That there is hereby severally granted 
i to the States named herein, the following amounts of pub- 
j 


Itcan only be done by unan- 


Task the unainmous con- 


{ 
{i lic Jand, respectively, for the purposes hereinafter men- 
ji tioned, 
i 
l 


! Yo Missouri, three million acres; to Alabama, two mil- 
lion five hundred thousand acres; to Towa, three million 
| acres; to Michigan, two million five hundred thousand 
! aeres; to Wisconsin, two million five hundred thousand 
l acres; to Loui 
acres; to Mis: 


ana, two million five hundred thousaud 
| ssippi, two million aeres; to Florida, two 
| million acres; to Arkansas, three million acres; to Cali- 
| fornia, three million acres; to ]Minois, one milion acres ; 
| to Indiana, all the public lands not sold, located, or re- 
| served, lying within her limits, and one million acres in 
li addition thereto; to Ohio, all the public land not sold. lo- 
ented, or reserved, Jying within her limits, and two million 
acrea in addition thereto; and to each of the States of 
Maine, New Hampshire, Vermont, Massachusetts, Rhode 
Island, Connecticut, New York, New Jersey, Pennsylva- 
; nia, Delaware, North Carolina, South Carolina, Georgia, 
i Maryland, Virginia, Kentucky, and Tennessee, at the rate 
of one hundred and fifty thousand acres, for each Senator 
and Representative in the ‘Thirty-second Congress, from 
said States, respectively. And to each of the organized 
Territories, and the District of Columbia, one hundred and 
| fifty thousand acres. 
i, Bec. 2 And be it further enacted, That the eleven 
States, in the preceding section first named, are authorized 
to apply the proceeds of the lands, hereby severally granted 
to them, to aid in the construction of railroads inthe 8 
i And a right of way through the public Iines 
d thevare 


verally grauted to the said State $ 
Hy authorized to take nee ary mat of earth, 
fone, and timber, for the construction of the said railroads, 
respectively, from the public lands adjacent thereto. And 
in locating each of the said railroads, and assigning the 
limits thereto, no more land shall be taken from the United 
States than is necessary forthe convenient coustruction ard 
use ofeach of said railroads, respectively, including stations, 
and the public huildings of all kinds, connected with said 
roads, turnouts, and such otherappurtenanees as are neces- 
sary or usually enjo by railroad companies. And 3 copy of 
the location of said several roads, respectively, made under 
the direction of the Legistature ofeach State, in which said 
roads are made, shall be forwarded to the proper local land 
offices, and the General Land Office at Washington city, 
within ninety days after the same ave completed, respect- 
ively, and shall be duly recorded. And there is hereby 
severally granied to each of the eleven States, in the pre- 
ceding section first pamed, respectively, the amount of land 
sin specified, for the purpose of making ra ‘lroads therein 
spectively, as aforesaid, to be taken along the entire 
length of the line or route of said several railroads, so far 
as the United States own landson the line of said several 
roads, in manner following, viz: every alternate section of ' 
land designated by even numbers for six miles in width on 
each side of said several railroads. But in case it shall 
appear that the United States have, when the lines or 
routes of any of said roads are definitely fixed in the man- 
ney and by the authority aforesaid, sold any section, orany 
part thereof, granted aforesaid, or that the right of pre- 
eniption has attached to the same, then it shall be lawful 
for any agent or agents to be appointed hy the Governor of 
each of said States, respectively, to select, subject to the 
approval of the Secretary of the Enterior, from the lands of 
the United States most contiguous to the tiers or sections 
above specified, so much land in alternate sections or parts 
of sections as shall be equal to such lands as the United 
States have sold, or fo whieh the right of preginption has 
atiached as aforesaid, which lands (thus selected in lieu of 
those sold or to which preémption rights have attached as 
i aforesaid, together with the sections and parts of sections 
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designated by even numbers, as aforesaid, and appropriated 
as aforesaid,) shall be held by each ot the said eleven 


States first named, respectively, to the amount in the pre- | 


ceding section named for each of said several States, for the 
uses and purposes aforesaid. But the lands to be so loca- 
ted and selected for, and on account of, each of said roads, 
shall in no ease be more than six sections of land for each 
mile of said road: Provided, That the lands hereby granted 
to the said cleven first named States, shall be exclusively 


applied to construct, or aid in the construction of, railroads | 
in said States, respectively, and shall be sold and dispased 


oF only as the work progresses, and in proportion to the 
length of railroad completed upon each of said roads, and 
the same shall be applied to no other purpose: And pro- 
vided, alsa, That any and all lands heretofore reserved to 
the United States by an act of Cougress, or in any other 
manner by competent authority for the purpose of aiding in 
any object of internal improvement, or tor any other pur- 
pose whatever, shall be, and the same are hereby, reserved 
to the United States from the operation of this act, except 
so far as it may be found neceasary to locate the routes of 
said railroads through such reserved Jands, in which case 
the right of way ouly shall be and is hereby granted. 

Mr. JONES, of Tennessee, (interrupting.) I 
wish to inquire how this bill is before the House. 

The SPEAKER. 
ments since from the Committee on Public Lands. 

Mr. JONES. That is the very point 1 desire to 
ascertain, 

Mr. HALL. I will answer the question of the 
gentleman from Tennessee. A petition was filed 
under arule of this House, which was referred to 
the Committee on Public Lands, praying Con- 
gress to pass this bill. 

Mr. BENNETT. I desire to know how the 
gentleman gets the floor. _ 

The SPEAKER. Heis raising a question of 
order. . 

Mr. HALL, (resuming.) The petition came 
up before the Committee on Public Lands, and 
they directed that bill to be reported back to the 
House with a recommendation that it do not pass. 

Mr. JONES. Then, Mr. Speaker, I make the 


question of order that it is nota report from the | 


committee. That committee having a petition re- 
ferred to them, and the majority thereof having 
voted adverse to the prayer of the petition, the bill 
reported to the Fouse with a recommendation that 
it be rejected is a minority report, and does not 
come properly before the House. 

Mr. HALL. I will state that this bill, as I 
understand, was made a partof the petition, and in 
that way the Committee on Public Lands took 
cognizance of it. Being made part of the petition 
we supposed that it was properly before us, and 
therefore recommended that it do not pass. 

Mr. JONES. ‘The prayer of the petition, if [ 
understood the gentleman, was to pass a bill sim- 
ilar to the bill being now read. 

The SPEAKER. The ‘gentleman from Mia- 
souri states that the bill itself was a part of the 
memorial, which memorial the committee ordered 
to be reported with a recommendation that the 
bill do not pass. 

Mr. JONES. It never came into this House 
asa bill. It never was introduced under the rule 
of the House asa bill and referred to that com- 
mittee. It went to that committee, if I under- 
stand the gentleman, under the rule, as a petition, 
and not as abill. it cannot, therefore, be got be- 
fore the House for action in this manner. Itisa 
report of a minority of the committee, and conse- 
quently not a report at all. 

Mr. HALL, [visa report of the majority of 
the committee, because the committee decided that 
a report should be made recommending that the 
Dill should not pass. 

The SPEAKER. The decision of the Chairis, 
that if the bill were imbodied and formed part of 
a memorial, and the committee directed that memo- 
rial to be reported back, or made an adverse report 
upon it, it cannot come in in the shape of a dill to 
be acted upon and passed by the House. 

Mr. JONES. We have a rule here that notice 
shall be given of intention to introduce a bill. 

The SPEAKER. The Chair sustains the view 
taken by the gentleman from Tennessee, accord- 
ing to the facts stated by him. 
ever, wishes to be corrected if he is misled in re- 

d to the statement of facts. 
Mr. BENNETT. i wish to make this state- 


97 


it was reported a few mo- | 


The Chair, how- i 


i 


| York states that the bill was ordered to be reported 
| by the committee. 


New Ssaigs. 


ment. A memorial was presented to the Commit- 
tee on Public Lands, asking the passage of a bill 
similar to the one now presented. The bill did 
not accompany that memorial. l presented the 
bill, and upon its presentation a majority of the 
committee were unwilling to vote for the bill; but 
the committee, I. believe with one exception, 
directed me to report the bill accompanied by the 
recommendation that it do not pass, which I in- | 
tend to take the sense of the House upon as 
soon as Í can get the bill read, by moving the pre- 
vious question. 

The SPEAKER, That being the state of fects, 
the Chair decides that the bill is before the House. 

Mr. BENNETT. That is the fact; but I do | 
not desire to spend any time on the bill. 

The SPEAKER. ‘The gentleman from New 


Mr. JONES, of Tennessee. With a recom- i 
mendation that it be rejected. 

The SPEAKER. Then it isa majority report 
against the prayer of the petition. It is the re- 
port by the committee that a bill be reported to the 
House. 

Mr. JONES. Butit never was referred to the 
committee; and if this practice is to prevail, when 
a member cannot get the consent of the House to į 
introduce a bill, all he will have to do will be just 
to give a caption to it by way of petition, put the 
bill at the end, file it, and have it referred to a com- 
mittee, and the committee can report it back to the 
House. i 

The SPEAKER. As the Chair understands 
the facts they are, that a petition was sent to the | 
Committee on Public Lands; that the Committee | 
on Public Lands, basing their action upon that | 
petition, directed this bill to be reported to the Í 
House. i 

Mr. JONES. Is it in the history of legislative į 
proceedings that a committee have originated a | 
bill, reported it to the House, and recommended | 
that it did not pass? Where a bill is referred toa | 
committee then it is the duty of the committee to ; 
report it back. | 

The SPEAKER. The gentleman from Ten- | 
nessee, the Chair supposes, will not controvert the 
proposition, that a committee have the right to 


action. 

Mr. JONES. I deny the right of any commit- | 
tee to originate a bill and report it here witha rec- 
ommendation that it do not pass, because it is not 
a report of the committee, but the minority. 

The SPEAKER. The Chair cannot go be- 
yond the report of the committee, which is that 
this bill be reported to the House. The Chair had 
heard nothing of the recommendation that it do 
not pass. That report was not made to the Chair 
at all. i 

Mr. JONES. The chairman of the committee | 
states that it was ordered to be reported to the 
House with a recommendation that it do not 

ass. 
È Mr. HALL. The gentleman from New York | 
does not pretend that he was directed to report 
this bill, with a recommendation that it do pass. | 

The SPEAKER. The chair is informed that 
there is a written report of the committee, embra- 
cing a recommendation that the bill do not pass. 

Mr. BENNETT. [ask that that report may 
be read. 

The report was then read by the Clerk, as fol- 


i lows: 


È 
| 

“The Committee on Public Lands, to whom was referred } 
the memorial of George W. Sumner and athers, asking | 
that grants of land, for railroad and school purposes, may | 
be made equally to all the States, on some fair and just i 
principle of apportionment, accompanied by a bill for that į 
purpose, have, according to order, had the same under con- | 
sideration, and report the gaid bill, without amendment, to j 
the House; a majority of said committee direct that said | 


Hii . . ot 
originate a bill and report it to the House for its || 
i 


j 
f 
j 


} 
| 


RAH H 
report be made, accompanied by a recommendation that ji 


gaid bill do not pass.” 


The SPEAKER. The Chairis of opinion that 


the bill is regularly before the body. | 


Mr. SWEETSER. Is it in order to move to 
lay that bill and report upon the table? 


i low the recommenda 
| : 7 : 0 
| That being the decision of the Chair, the gentle- 


is properly before this body. 
| of the Chair the gentleman from Tennessee takes 


The SPEAKER. Not while the gentleman 
from New York has the floor. 

Mr. JONES, of Tennessee. I must appeal 
from the decision of the Chair. If that is to be 
the practice of the House, that bills can be got in 
in this way, let the House say so. 

Mr. TOOMBS. The bill is before the House, 


i as weil with one recommendation as another. 


The SPEAKER. The gentleman from New 
York reports a bill from the Committee on Public 
Lands, accompanied with a recommendation that 
the bill do not pass. The Chair thinks the report 
Fram this decision 


anappeal. ‘Shall the decision of the Chair stand 
as the judgment of this body ?”’ 

Mr. STUART. l understand the report to 
state the fact which the Speaker decided but a short 


| time ago would make it an adverse report. That 


report states that this is the very bill which was 
referred with the memorial. Now, 1 understood 
the Chair to say, that if that was the fact, the bill 
was not properly before the House. 

The SPEAKER. The Chair stated, that if a 


i bill was imbodied in a memorial, and that memo- 


rial was reported with an adverse report from the 
committee, that then it could not be considered in 
the form of a bill, But the Chair understands the 
report of the committee in this case to be precisely 
this: that the bill now being read by the Clerk 
should be reported to the House with a recom- 
mendation that it do not pass. It is for the Flouse 
to determine whether it will follow that recom- 
mendation or not. 

Mr. STUART. [call the attention of the Chair 
to the report of the committee. The Chair will 
see that it states that the memorial, together with 
the bill, was referred to the Committee on Public 
Lands. 

TheSPEAKER. The Chair thinks that would 
not alter the proposition at all, and that the bill is 
properly before the House. 

Mr. STEPHENS, of Georgia. Our rules de- 
clare how bills can be brought before this House. 


‘| This bill has not come in in pursuance of those 


rules. The fact that the committee reported back 
this bill does not make any exception, because 
they were bound to report it back. 

The SPEAKER. The Chair thinks it does 
not. 

Mr. STEPHENS. Then how can this bill get 
into the House ? 

The SPEAKER. It was reported by the Com- 
mittee on Public Lands. 

Mr. STEPHENS. They were obliged to re- 
port back what was sent tothem. They could 
nat destroy the paper. They were obliged to 


! report it back because it was a part of the memo- 


rial, 
The SPEAKER. The Chair understands it was 


not a part of the memorial. Itisa bill which the 


|| committee have ordered to be reported, basing 


their action upon the memorial. 

Mr. STEPHENS. I did not understand it go. 
I understood the gentleman from Missouri [Mr. 
Haut] to say that the bill was a part of the me- 
morial. 

The SPEAKER. That statement has been 
corrected. The Chair will again state the facts, 
and begs the committee to correct him if he ia in 
error. 

Mr. JOHNSON, of Georgia. 
the appeal upon the table. 

The SPEAKER. Asthe Chair understands it, 
a petition or memorial was referred to the Com- 
mittee on Public Lands. Basing their action upon 
that memorial, the committee have reported a 
bill, with a recommendation, to be sure, that the 
bill do not pass. But the committee having direct- 
ed the bill to be reported, the Chair is of the opin- 
ion that it is properly before the House, and it is 
for the House to determine whether they will fol- 
tion of the committee or not. 


{ move to lay 


man from Tennessee [Mr. Jonns] takes an ap- 
peal. The gentleman from Georgia (Mr. Joun- 


l son] moves to lay the appeal upon the table. 
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Mr JONES, of Tennessee. I merely wish to 
say. this: that the committee has no right to origin- 
ate a bill, report it to the House, and recommend | 
its rejection. š 

[Cries of “ Order 1”? * Order !””] 

“Lhe question was then taken on Mr. Jonnson’s 
motion, and it was decided in the affirmative— 
ayes 90, noes 41. : 

So the appeal was laid upon the table, and the | 
decision of the Chair was sustained as the judg- 
ment of the House. 


Mr. OLDS. Has the bill received its second i 


reading? 

The SPEAKER. It has, andis being read for | 
the information of the House. After the bill was, 
in the ordinary way, read a second time by its 
title, the gentleman from New York [Mr. Ben- 
NETT] said it was his wish to put it upon its _ pas- 
sage, and asked that the bill might be read for 
information. The Clerk was in the act of read- 
ing it, when he was interrupted by the gentleman 
from Tennessee. 

Mr. MEADE. 
to reject the bill? 

The SPEAKER. The Chair thinks it is. 

Mr. RICHARDSON. I certainly did not un- 
derstand that the bill was passing its readings. It 
was on the point of being reported from the com- 
mittee, and it was upon that point the gentleman 
was making his speech. 

The SPEAKER. The Chair again states that 
the bill was read by its title a first and second 
time, without objection. The gentleman from | 
New York then specified his desire to have the 
bill put upon its passage, and asked that it might 
be read. The Clerk was in the act of reading the 
bill, when he was arrested by the gentleman from | 
Tennessee, (Mr. Joxes.] 

Mr. HARRIS, of Tennessee. There is a mis- 
take, if I am correct, in regard to a matter of fact, 
I understand the fact to be, that this is nota bill 
originated by the committee upon a petition, but 
a bill that accompanied the petition to the com- 
mittee. 

- The SPEAKER. The Chair does not so un- 
derstand it. 


z hot 
Is it too late to make a motion į 


Mr. STUART. That is the very point I made, || 


and I ask the Chair to turn his attention to the re- 
ort. Itis expressly stated there—— 

The SPEAKER. ‘Willthe gentleman state his 
question of order. 

Mr. HARRIS, of Tennessee. I understood the 
gentleman from New York [Mr. Bexnert] to say 
that this was not a bill originated by the commit- 
tee upon a petition, bat a bill that accompanied a 
petition to the committee. 

‘Mr. BENNETT. The gentleman is mistaken 
as to the facts. The memorial was sent up tothe | 
Clerk’s desk, and referred to the Committee on 
Public Lands. There was no bill with it. 1 pre- | 
sented the bill to the committee, and they directed | 
me to report it to the Ifouse with a recommenda- | 
tion that it do not pass. 
at the desk. 

Mr. HARRIS. Was this bill origmated by the ; 
Committee on Public Lands? 

Mr. BENNETT. Yes, sir; I am a member of ! 
that committee. | 
. Mr. STUART. Task to have the report read | 
again, and I make the point of order that this bill, | 
as stated by the committee, was sent to the com- 
mittee with a memorial, and is not a bill which | 
they originated. 


The SPEAKER. And for that reason, the gen- lj 


tleman takes an appeal from the decision of the | 
Chair? j 

Mr. STUART. I take an appeal for the reason 
that the question now is whether the report of the 
committee shall be adopted, and not whether the i 
bill shall be pat upon its passage. 

The SPEAKER. For the information of the | 
Chair and of the House, the report accompanying 
the bill will again be read. The Chair desires to 
act understandingly in regard to this matter. 

The Clerk again read the report. 


Mr. STUART. My point of order is this, that |; 


the question on that report is, Shall the report 


-of thecommittee be concurred in?that this bill is a | 


part of the memorial, and that the report is ad- 
yerse to the prayer of the pétitioners. 

The SPEAKER. The Chair understands that 
it was the direction of the committee that the bill 
be reported to the House. It is true that there is 


i tween 


Mr. STUART. 
before the House? 

The SPEAKER. It is, first, upon the reading 
of the bill, and then upon its engrossment. 

Mr-STUART. What becomes of the recom- 
mendation of the committee? 

The SPEAKER. It isto be followed, or not, 
as the House thinks proper. The gentleman, the 
Chair supposes, would hardly take up a report 


What is the question, then, 


the report. 
Mr. STUART. Is not the very recommenda- 
tion of the committee that the bill be rejected? 
The SPEAKER. The Chair again states to 


i the House, that, as he understands it, the Com- 


mittee on Public Lands have directed—and have 
done so distinctly—the gentleman from New 
York, a member of that committee, to report this 
bill for the consideration of the House. It is true 
they have submitted a shortreport, in which they 
recommend to the House that the bill do not pass. 


| The Chair again decides that the bill is before this 


body, and that itis for the House to follow, or 
not, as it may see fit, the recommendation of the 


| committee, aside from the bill. 


Mr. STUART. Will the Speaker allow me to 
ask this question: Is there any distinction be- 
{Loud cries of ¢¢ Order !’?]—-l take it that 
I have a right to state my point of order. 

‘Nhe SPEAKER. The gentleman has a right 
to state his point of order, and take an appeal. 

Mr. STUART. Is there any distinction be- 
tween a report from the Committee on Public 
Lands and a report from the Committee of the 


| Whole on the state of the Union? A report being 


made to the House, with a recommendation that 
the bill be rejected, is not the question, in either 
instance, on concurring in the report of the com- 
mittee? 

‘The SPEAKER. Does the gentleman take an 
appeal from the decision of the Chair? 

Mr. STUART. Ido. 

The SPEAKER. The gentleman again pro- 
poses to appeal from the decision of the Chair on 
a point which has already been determined by the 
House. The Chair thinks it is hardly competent 
for him to do so, 

Mr. STUART. Ido not think it is the same 
point. I make the point that the first question, 
| and the only question that can be first put, is upon 
concurring upon the report. 
| The SPEAKER. What would the gentleman 
| do if the committee only recommended the pas- 
i sage of the bill? Would he take up the report 
i and act upon it, or would he act upon the bill? 
Mr. STUART. If the committee recommended 
| the passage of the bill, then the question is on the 
ordinary stages for that purpose. But, suppose 
the House adopts the report of the committee in 
| this case, that settles the question; if they reject 


But the bill was not filed |} 


the report of the committee, then the bill is before 
the House for consideration. 

Mr. FOWLER. } rise to a point of order, 
which lies back of all this. The gentleman from 
New York [Mr. Benner] reported this bill and 
proposed to put itupon its passage. He then re- 
quested that it might be read for information. The 
Speaker asked if there was objection, no objection 
was made, and the reading proceeded. Now 1 
hold that it is out of order to interrupt the reading 
until it js through. 

TheSPEAKER. For that reason, as well as 
for the reasons given by the Chair, the Chair 
overrules the question of order. 

Mr. STUART. Under the circumstances, I 
take an appeal from the decision. 

Mr. FOWLER. And I move to lay the ap- 

eal upon the table. 

Mr. STUART. I ask for the yeas and nays on 
that motion. 

The yeas and nays were not ordered. 


a recommendation that the bill do not pass. 


The question was then taken on Mr. FowLER’s 
motion, and it was agrced to. So the appeal was 


| laid upon the table, and the decision of the Chair 


was sustained,as the judgment of the committee. 
Mr. HARRIS, of Tennessee. I submit this 
question of order, that this bill was not originated 


by the Committee on Publie Lands; that it never | 


was introduced into this House and referred to 
that committee. It seems to have been reported 
back by the committee upon the supposition that 
it was introduced and properly referred to them, 
and they felt it to be their duty to report it back to 
the House, with a recommendation that it do not 


and consider it instead of the bill accompanying | 


| was read a first and second time. 
| too late now for the gentleman to raise his point of 


pass. If the Clerk will refer to the Journal, we 
can ascertain whether it was introduced and sore- 
ferred. I hold in my ‘hand the written report of 
the committee, which is in these words: ‘The 
t Committee on Public Lands, to whom was re- 
t ferred the memorial of George W. Sumner and 
‘others, asking that grants of land, for railroad 
“and school purposes, may be made equally to all 
‘the States upon some fair and just principle of 
* apportionment, accompanied by a dillfor that pur- 
< pose, [the memorial accompanied by a bill!) have 
‘had the same under consideration,” and so forth. 
Mr. BENNETT. I think the great difficulty 
results from a misapprehension of the facts of the 
case. The bill was drawn by myself, and the 
committee agreed, with but one dissenting voice, 
to report it to the House for consideration. But 
a majority of that committee were not willing to 
vote for the bill, and therefore they voted to report 
it to the House with a recommendation that it do 
not pass. > 
The SPEAKER. The Chair overrules the 
point of order raised by the gentleman from Ten- 


| nessee, [Mr. Harris.] The reason stated by the 


gentleman from Massachusetts [Mr. Fow.er} 
would be conclusive if there were no other reason. 
But this bill was reported by the Committee on 
Public Lands, was received without objection, and 
It is therefore 


order. 

Mr. HARRIS. I have no disposition to ap- 
peal. I desire, however, to say to the gentleman 
from New York, [Mv. Bernerr,| that if I have 
misconceived the facts, I was misled by the writ- 
ten report of the Committee on Public Lands. 

Mr. POLK. I desire to inquire if the morning 
hour bas expired? 

The SPEAKER. It has not. 

Mr. FOWLER. [I insist the reading of the 
bill shall be concluded. 

The remainder of the bill was then read. 


See. 3. And be it further enacted, That of the lands 
granted by this act to the said first-named eleven States, æ 
portion thereofshall be applied in conformity with the fore- 
going provisions, to aid in the construction of the railroads 
already commenced by said States respectively, or for 
which said States have made appropriations, or pledged 
the credit of said States respectively, and the remainder of 
the Tand hereby granted to each of said several States, to 
be applied in the manner aforesaid, to aid in the construc- 
tion of such other railroads as the Legislatures of said sev- 
eral States may respectively designate. 

Sec. 4. And be it further enacted, That the nineteen 
States in said first section of this act last named, and said 
‘Territories and District, are seyerally authorized to apply 
the proceeds of the lands hereby severally granted to each 
of said States, Territories, and District to the support of 
schools. And the Commissioner of Public Lands, under 
the direction of the Secretary of the Interior, shall issue to 


| each of said vineteen States, said Territories, and District, 


respectively, land warrants to the amount in all to which 
cach of said nineteen States, and said Territories and Dis- 
triet, are respeetively entitled under this act, (except so far 
as the lands granted to Obio and Indiana are situated with- 
in the limits of said States.) 

And said nineteen States, and said Territories and Dis- 
trier, are severally authorized to sell and dispose of said 
land warrants, and the same are to be valid and effectual 


inthe hands of auy owner or holder thereot, and may be 


located by such owner or holder, upon any public lands 
subject to private entry, in the same manner as land war- 
rants for military services are authorized by law to be lo- 
eated. And the title of the laud so located by any owner or 
holder of said land warrants, shall be secured and perfected 
to such owner or holder, in the same manney as other land 
warrants issued by the United States. 

Said land warrants shall be so engrayed and printed as to 
prevent deception and counterfeiting; shall be signed by 
the Secretary of the Interior or the Commissioner of the 
Public Lands, or for them by such other persons as the Sec- 
retary may direct, and countersigned by the Governor of 
eaeh State receiving the same, or by such other officers as 
the said nineteen States, Territories, and District, may 
respectively designate for that purpose ; aud said land war- 
rants shall be for not less than eighty, nor ever one hundred 
and sixty acres each: Provided, That no State, Territory, 
or District, shall be authorized to locate any warrants in its 


i own name or for its own benefit; and that no warrant 


issued under the provisions of this act, shall be located upon 
any lands to which there shall be a preémption right, or on 
which there shall be an actual settlement and cultivation, 
except by the person holding such preëmption right, or by 
such settler and cultivator. 

Sec. 5. And be it further enacted, That each and all of 
the railroads in any State in the Union, made either wholly, 
or in part, from the proceeds of the Jands granted by this 
act, are hereby made and declared post-roads, and shall 
forever hereafter, at all times, transport the mails, military 
stores, forces, and property of the United States, under the 
direction of the proper officers thereof, and Congress may 
by law fix the rate of compensation to be allowed for sach 
services. . 

Sec. 6. And be it further enacted, Thatall mineral lands 
are hereby reserved to the United States from the operation 


of this act, excep. such as are by law subject to private 
entry by individuals, 
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Sec. 7. And be it further enacted, That all the land 
granted (by any other act) during the present session of 
Congress, to any State to aid in the constraction of any rail- 
road therein, shall be deducted from the amount granted by 
this act to said State. : 

Mr. BENNETT. Mr. Speaker, I do not desire 
to debate this bill, but to explain its provisions. It 
is intended as a general bill, in lieu of the various 
railroad bills urged upon the consideration of Con- 
gress; and to grant to each of the land States an 
amount of public lands sufficient for railroad pur- 
poses, placing them all under the provisions of a 
general law, and upon as nearly an equal footing as 
possible, taking into the account the situation and 
extent of each State, their condition as to navigable 
rivers, &c., and the amount of grants already 
made to each State—some having had more and 
some less. It has been carefully examined by | 
members from the different States, and we have 
endeavored to get it as near what will be equally 
just to the several land States, all things consid- 
ered, as it is possible to do. 

It is one recommendation to this bill that it pre- 
vents partial and special legislation, and grants to 
all the land States land for railroads by a single 
act,and upon the same terms, and upon princi- 
ples of fairness and equality. But it bears a still | 
Stronger claim to support, from its granting to the | 
other States also a share of the public lands for ; 
the support of schools. Thus giving to all the 
States some benefit of the public lands, and not 
bestowing these grants exclusively upon only a | 

art. | 

The second section provides the manner in i 
which the land shall be taken, which is the same | 
as those contained in the Lowa railroad bill, which 
was prepared with great care in the Senate. This | 
is applied to all the lands granted for railroads. 

I wish to call the attention of Western gentle- | 
men to two important advantages to them which | 
this bill has over their special bills even, if they | 
could pass them. The first is, all these separate 
bills double the price of the alternate sections, to 
make up to the Government the loss of the land 
given to these roads. And this bill grants for 
roads to the land States over thirty millions of 
acres in all, which at the Government price would 
amount to some $40,000,000. This bill does not 
double the price, and will save that amount to the 
land States;—enough to pay for all the land grant- 
ed by this bill to the old States, and about | 
$7,000,060 more! The other is, that their bills 
all limit the land to be taken within fifteen miles 
of the road. This only limits it to six sections 
for each mile of the road. In both these respects 
this bill is decidedly more favorable to’ the land 
States than their own bills, which they urge so 
strenuously. | 

Mr. RICHARDSON. I desire to inquire if ij 
the morning hour has not expired ? 

The SPEAKER. It has not. 

Mr. BENNETT. Now, in order to show with 
how much liberality I mean to treat the land States, 
I will say that there has been already granted to 
those States every sixteenth section for schools. 
This bill proposes to grant to the old States, land to 
the amount of 150,000 acres to each Senator and | 
Representative, for school purposes; yetit will not |; 
give to them so much in proportion to population 
as has been already granted to the land States; | 
and it proposes to give to the land States, for į 
roads, about five million acres more than is | 
granted to the old States for schools, although the | 
Tatter are double in population, and should have— 
according to population—double the amount of 
land, yet by this bill, they will receive less than 
the land States do. Upon the score of liberality, 
the land States stand in this position: They have 
lands granted them both for schools and roads, 
while the old States have lands granted them for 
schools only. And gentlemen ought not to be so | 
illiberal as to refuse to vote an appropriation, un 
der these circumstances, for schools to the old | 
States, when they get both, for schools and for | 
roads also. 

Mr. COBB. 
gentleman from New York knows e 
relation to the objects of this bill. He is aware 
that I voted against itin committee. I am the ex- ; 
ception he alludes to, who voted against reporting , 
this bill to the House. I never agree to report : 
what I cannot vote for afterwards. But suppos- |) 
ing there was a probability the bill might pass, I 
had a conference with the gentleman from New 


I wish to make one inquiry. The: 
my feeling in 


| Ohio... 


York, and he agreed that the bill should be so | 


amended, as to allow the various land States to 
locate their Jands in a solid body, and not requir- 
ing them to locate them in alternate sections. fn- 


asmuch as I contended that the old States, in Ho- : 


cating their lands, would take them in a solid 
body, I asked, if the biil passed, that the new ones 
should be allowed to take theirs in a solid body, 


contiguous to the line of the railroad, and not be | 


required to take alternate sections. The gentle- 


man from New York acceded to the proposition, | 


and I suppose he is willing still to have the billso 
amended. 

Mr. BENNETT. I could not do so without 
the consent of the committee that authorized it to 
be reported. And beside, I think such an amend- 


ment would render the bill much less acceptable | 
This bill gives them a larger grant! 


on all hands, 
of land than is given to the old States, for this 
very reason. By the present system, they were 
limited to take the land within fifteen miles of the 
road. In this they are not. They are required 
to take it,as near as they can conveniently, to the 


line of the road; but they are allowed to take six | 


sections to each mile of the road. So this bill is 


| better than gentlemen’s individual propositions. 


Mr. COBB. In Alabama, if you take alternate 
sections, you cannot get land enough within forty 
miles of the road to make the six sections to the 
mile. 


Mr. BENNETT. I ask the Clerk to read 


i 


what I send to his desk. But, in the first place, I į 
will move to recommit this bill to the Committee ; 


on Public Lands. 


would be granted to the land States, and how 
much to the other States. 


The following is the amount of lands granted | 
by this bill to the land States for railroad purposes, ; 


I ask the Clerk to read this | 
statement, showing how much land by this bill | 


to wit: 

Acres, Acres. 
TOWA.. sec ree erence 3,000,000 Alabama.......... 2,500,000 | 
Michigan..........2,500,000 Louisiana 2,500,000 
Wisconsin ......-+2,500,000 Florida.... 2,000,000 
Missouri... + 8,000,000 Mississippi... .2,000,000 
Arkansas.... 3,000,000 California ........ 3,600,000 


- 1,000,000—and has before had.2,700,000 
eee e e 2,000,000—and all her lands., 216,000 
eee. 1,000,000—and all her lands. .1,013,000 
Alabama has before been granted for the Central 

Railroad... ... cece ee cece ee nanenane seeaes . 
Mississippi has before been granted.. sss. 


LHinois.. 


Indiana ..... 


But in addition to these grants for roads, the | 
land States have already had granted to them for 
internal improvements the following: 
1,243,001 ac 


res. 


«1,609,861  ¢ 
Titinois e. 500,000 €C 
Missouri 500,000 “ 
Alabama . 500,009 <“ 
Mississippi . 500,000 “s 
Louisiana 500,000  & 
Michigan. 500,000 « 
Arkansas .. . 500,000 < 
Florida... . 509,000 « 
Iowa . 825,078 «“ 
Wisco 858,400 “c 


500,000 


At Government price.......eeeee $11,28 
43,373,125 


Add vatue of land for roads 


Total ccc ceeeeeeceese 


The following is the amount of lands granted by 


‘this bill for schools to the old States: 


Senators and 


230,400 ; 
549,100 ; 


i 


States. Representatives. No. of Acres. 
Maine ....ceee reece eee eeee 9 1,359,000 : 
Vermont.. . 6. 990,000 ; 
New Hampshire -. 6. + _ 900,000 ʻi 
Massachusetts 12, «+ 3,890,000 | 
Rhode Islaud : 600,000 © 
Connecticut. 900,000 : 
New Jersey. 1,050,000 | 


New York.. 
Pennsylvania . 
Delaware... 
Virginia.. .. 
Maryland... 


< 5,400,000 


+ 2,550,000 


. 1,200,000 | 


3,900,000 ; 
450,000 | 


|i 


i 


North Carolina - 1,650,000 
South Carolina - 1,850,000 ` 
Kentucky. ... + 1,800,000 3: 
Tennessee.. - 1,950,000 | 
Georgia...... 1,503,000 
AMOUDE cece eee eee beeen tee reeeen eens nes 29,250,009 


Mr. BENNETT. I have had these tables 
read for the purpose of showing the amount of 
lands granted by this bill. By these tables every 
one can see how much is granted by it to each 
State precisely. 

This bill will grant some five millions of acres 
more to the land States than to the other States, 
including the Central Railroad, and there had been 
before granted to them for railroads and canals 
about twelve millions of acres. The land States, 
if they do not double the price of the alternate 
sections, will be the gainer by several millions of 
dollars by this bill. It is better for the country if 


ji these railroad bills are to pass one or two at a 


session, and itis right and just that this public 
property should be used for school purposes in the 
old States, as well as for road purposes in the new. 
There is no other purpose in the world which 
benefits the entire community as much as these 


| grants for schools. The increasing population of 


the old States, and the increasing number of chil- 
dren, require an increased school fund, and I do 
not know where we can ask for it better than to 
have it taken out of the public lands, when they 
are being so liberally disposed of for every other 
purpose. The following resolutions on this sub- 
ject, from the Legislature of New York, were 
presented and read on a previous day: 
In Senate, April 10, 1852. 

Resolved, (if the Assembly concur,) That the public land 
of the Federal Government, having been obtained by grants 
from individual States, or by conquests, or by purchase, 
arc, by the terms of said grants, and the nature of said pur- 
chases and conquests, the joint and common property of 
the States, and held in trust by the General Government as 
a common fund forthe use and benefit of all the States, and 
should be faithfully and fairly disposed of for that purpose. 

Resolved, (if the Assembly concur,) That while we ap- 
prove of the policy that has been adopted of liberal grants 
to the new States, for the purposes of education and internal 
improvements, we decin it just tor the old States to~ share 
also in these grants of land, for the same public purposes. 
And we claim for New York her just and rightful share of 
the domain, acquired by the blood and treasure of all the 
States. 

Resolved, (ifthe Assembly coneur,) That in consideration 
of the grants made to the new States, at the time of, and 
since their adinission into the Union, and of the many ap- 
plications now made for still further appropriations for 
railroads and internal improvements, our Senators and Rep- 
resentatives be requested to urge npon that body the pro- 
priety of making grants of land upon some equal and just 
principle of apportionment to al) the States for the purpose 
of education, and for other useful public purposes, having 
due regard to the grants already made, and the population 
of the respective States. 

Resolved, (if the Assembly concur,) That the Governor 
of this State be requested to forward a copy of these reso- 
lutions to each of the Senators and members of Congress 
from New York, with a request that they be submitted to 
the consideration of Congress, and that our Senators and 
Representatives use their influence for the passage of sueh 
anuet. By order, IRA P. BARNES, Clerk. 

IN ASSEMBLY, April 17, 1852. 

Resolved, That the Assembly do coneur is the foregoing 


resolutions, 
RICHARD U, SHERMAN, Clerk, 


By order, 

Mr. POLK. I believe the morning hour has 
expired, ; 

Mr. BENNETT. Is my motion entered to 


recommit this bill to the Committee on Public 


| Lands? 


The SPEAKER. The motion is entered. ` 

Mr. COBB. I now move that the House pro- 
ceed to the consideration of business upon the 
Speaker’s table; and I will say to the friends of 
the bill granting land for the benefit of the insane, 


| that we can get at that bill in that way. 


Mr. GORMAN. Has the morning hour ex- 

ired ? 

The SPEAKER. It has; and a motion is 
made to proceed with the business upon the 
Speaker’s table. 

Mr. CLARK. I wish to make an inquiry. 

The SPEAKER. The gentleman from Indiana 
[Mr. Gorman] has the floor; he rose and was 
recognized by the Speaker. 

Mr. BENNETT. [ wish to inquire if I have 
the floor to-morrow upon the bill upon which I 


| have been speaking? 


The SPEAKER. The gentleman will be enti- 


i tled to the floor. 


LANDS FOR THE UNIVERSITY IN INDIANA. 

Mr. GORMAN. I this day submitted a sug- 
gestion to the Chair, whether the motion to recon- 
sider a vote by which a bill was referred to the 
Committee of the Whole on the state of the 
Union two or three weeks since, would not now 
be properly in order first. I ask the opinion of 
the Chair. 9 


The SPEAKER. The gentleman has a right, 


1640 eae? 


<= 


under the rules, to call up the consideration of the |; 
motion to reconsider. i 

Mr. CLARK. Willi not be in order to move |; 
that the House resolve itself inte the Committee 
of the Whole upon the state of the Union? 

The SPEAKER. It will not, while the gen- || 
tleman from Indiana has the floor. 

Mr.GORMAN. The bill was reported from 
the Committee on Public Lands some four weeks 
ago, and upon some gentleman’s motion. 

The SPEAKER. Will the gentleman state 
the character of the bill to which he alludes? 

Mr. GORMAN. Upon some gentleman’s mo- 
tion, it was referred to the Commitiee of the Whole 
on the state of the Union without the character 
of the bill being known, and without the delega- |! 
tion from Indiana being advised of the motion 

ending at the time. ‘I'he bill provided for re- |i 
‘undine to the State of Indiana, for the use of the 
State University, a deficiency of land found to be 
due the State under the original grant in 1816. į 
There was granted to the Western States two || 
entire townships of land for the benefit of the State ii 
Seminary of learning. When the State of Indi- 
ana received hers, it fell short of the amount de- ' 
signed in the law by about four thousand six hun- | 
dred and twenty-six acres. The State of Indiana | 
has never received that deficiency; and this bill, 
reported unanimously by the Committee on Public 
Lands, is intended to supply that deficiency. I 
desire the House to reconsider the vote by which 
the bill was referred to the Committee of the 
Whole upon the state of the Union, because it is 
the only bill in which the State is directly inter- 
ested, and one against which there is no possible 
objection, and about which there can be no possi- 
ble debate. 

The SPEAKER. Will the gentleman from In- | 
diana give the Flouse the title of the bill? | 

Mr. GORMAN. Itis House bill No. 239, en- ; 
titled “An act to supply a deficiency to the State 
of Indiana in a township of land granted to said 
State for the use of a State University, by an act | 
of Congress, approved 19th of April, 1816.” The 
bill was committed to the Committee ofthe Whoie 
on the state of the Union, und the gentleman | 
from North Carolina [Mr. Sranty] moved that 
the vote by which the bill was so committed 
be reconsidered, pending which motion the House 
adjourned. I ask the House to reconsider the 
vote referring the bill, for every gentleman here 
must know that if it goes there, at this advanced 
stage of the session, it cannot possibly be reached. 
Ag the bill meets with no objection from any quar- | 
ter, and as it isa matter of right that the deficiency | 
thus found to be due to the State by the original 
grant made in 1816, should be supplied, I hope it 
will be done. If the bill is not now taken up it 
will not, probably, pass during this session of Con- 
gress. Ihave been trying ever since [ have been | 
in Congress to get this bill through. It wasii 
stopped and delayed by other business during the |} 
last Congress. It was delayed during the first li 
session of the last Congress, by a protracted dis- |! 
cussion upon other important matters. lt has | 
been delayed this session by reference to the Com- 
mittee of the Whole on the stateof the Union, and 
it comes up now upon this motion to reconsider. 
If there were any objection to it, I would net now 
urge it. I will briefly say, that the State of Ind 
ana proceeded to sell the land for the benefit of the 
University, as provided for in the law, when she 
found that the General Government had sold out | 
of one of the townships four thousand six hundred 
and twenty-six acres, the proceeds of which has 

one into the National Treasury. The State of 
ndiana only asks you to make up the deficiency 
of four thousand six hundred and twenty-six 
acres you sold and put into your own coffers. 
When she came to receive that donation, she ex- 
pected to receive two entire townships. That you 
should supply this deficiency, isthe only thing the | 
Btate asks directly, and the only thing that we! 
have asked directly, or that | expect to ask, for the 
immediate benefit of my constituents. I there- j 
fore ask the unanimous consent of the House, 
that the vote by which the bill- was committed 
may be reconsidered, and that the bill may be 

ssed. 

PeThe uestion was then put upon the motion to | 
reconsider, and it was agreed to. 

The question then recurred upon the motion to 
commit the bill to the Committee of the Whole on 
the state of the Union. 


meant 


j! 
|! 


i 
i 
i 


i 
i 
i 


H 
H 
i 
ji 
H 

| 
i 


ii pended, and that the House resolve itself into the 


i motion. 


| proper and only motion when you are passing 


i go to the business on the Speaker’s table, and it 
| was agreed to. 


Mr. GORMAN. 
sary, I withdraw it. 

Mr. HARRIS, of Tennessee. 
motion to commit the bill. 
Mr. GORMAN. Then I ask that the bill be 
put upon its passage. 
Mr. DUNCAN. 
read. 

The bill was accordingly read by the Clerk. 

The question then being upon ordering the bill 
to be engrossed for a third reading, it was put and 
agreed to. 

The bill having been engrossed, it was then read 
the third time and passed. 

Mr. CLARK. [ move that the rules be sus- 


T withdraw the 


I ask that the bill may be 


Committee of the Whole on the state of the 
Union. 

Mr. COBB. I would inquire of the Chair what 
becomes of my motion to proceed to the consid- 
eration of the business on the Speaker’s table? 

The SPEAKER. The motion to go into com- 
mittee is a privileged one, as well as that to go to 
the business on the Speaker’s table. If it fails, 
the question then will be upon the gentleman’s 


Mr. STUART. Irise toa question of order. 
The Chair decided but the other day that the ques- | 
tion to go to the business on the Speaker's table 
must be first put and decided. 

The SPEAKER. The Chair still adheres to 
that decision. 

Mr. HOUSTON. That is the first business in 
order, in passing from the morning hour. The 
motion of the gentleman from Iowa isa privileged 
motion, and was first made. The House has al- 
ready passed from the morning hour. 

The SPEAKER. The motions are equaily 
privileged, in the opinion of the Chair. Accord- 
ing to our rules, the motion first in order is the | 


motion made by the gentleman from Alaboma, |; 


(Mr. Cons.J 
Mr. POLK. 
the table. 
Mr. HOUSTON. 1 do not desire to interfere 
improperly with anybody’s business; but my 
understanding of the rule has been that it is the 


I move to lay that motion upon | 
y i 


from the morning hour. Jf the point is not made, | 
and you pass from the morning hour, it is not 
then a privileged motion. Its privilege comes 
immediately after the morning hour. When you 
pass from the morning hour, without that motion 
being made, to go to other business, the motion of 
the gentleman from Iowa is a privileged one, and 
is to be first put. 

The SPEAKER. At the expiration of the 
morning hour, as the gentleman from Alabama 
has stated, the motion is in order to go to the 
business upon the Speaker’s table. That is the 
motion pending. 

Mr. POLK. 1 withdraw my motion to lay 
upon the table. 

The question was then put upon the motion to 


t 


Mr. CLARK. I now renew my motion tha 
he rules be suspended, and that the House ve- 
solve itself into the Committee of the Whole on 
the state of the Union, if it is in order. 

The SPEAKER. It is in order. 

Mr. MARSHALL, of California. Will the 
gentleman withdraw that motion for a single mo- 
ment, for it is important at this particular juncture 
that the California branch Mint bill should be re- 
ported. 

Mr. CLARK. Ido not withdraw my motion. 

The question was then taken to go into the 
Committee of the Whole on the state of the Union, 
and it was disagreed to. 


BRANCH MINTS AGAIN. 


Mr. MARSHALL, of California. I ask the 
unanimous consent of the House for the Commit- 
tee on Ways and Means to report the bill for the 
establishment of a branch Mint in the State of Cal- 
ifornia; and if it were possible, sir, to make a single 
remark in connection with the motion, I would 
simply say, we have just about time enough to 
pass this bill—a bill which will pass without any 
discussion, upon which everybody’s mind has 


| 


hours which have been and which probably will 
be continued to be sacrificed. 

Mr. BRIGGS. While! am not opposed tothe 
proposition of the gentleman to establish a branch 
Mint in California, | would still feel myself rather 
recreant to the interests of my constituency were 
l to permit that measure to take precedence of a 
bill, now in the hands of the Committee on Ways 


Congress, of my faithful and earnest support of 
the proposition for the establishment ofa branch 
Mint in California. 

Mr. RICHARDSON. I rise to a question of 
order. if the gentieman objects, thatis sufficient; 
if he does not, debate is not in order 

Mr. BRIGGS. I was merely going to make a 
suggestion to the House. 

The SPEAKER. Discussion is not in order. 
Ts objection made to the proposition of the gentle- 
man from California? 

Mr. MARTIN. I object. 

Mr. POLK. lask the unanimous consent of 
the House, that the Committee on Ways and 
Means be permitted to report both the New York 
and California bills for the establishment of branch 
Mints. 

Mr. CHANDLER. I object to that. 

Mr. POLK. 1 willonly say to the gentleman 
from New York that we will never pass his billin 
the world. 

Mr. HOUSTON. I now move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Unien. Phe gentleman from Iowa [Mr. Ciara] 
is entitled to the floor, has a part of his speech 
made, and he is anxious to get the Jast half out 
after the first. 

The SPEAKER, No business has intervened 
between the voting down of the same motion a 
few moments ago and its renewal now. 

Mr. HOUSTON. There were two propositions 
made. 

fhe SPEAKER. No regular business has in- 
tervened. i 

Mr. HOUSTON. The gentleman from Iowa 
is exceedingly anxious to conclude the speech he 
has commenced. . 

{Crief,of ‘* Order!” “ Order 7} 

The SPEAKER laid before the House a com- 
munication from the Treasury Department, inclos- 
ing a letter from the Director of the Mint at Phila- 
delphia, suggesting that so much of the actof 18th 
January, 1837, which obliges the Mint to purchase 
copper planchets prepared for the copper coinage, 
beso far modified as to authorize the preparation in 
the Mint of said planchets from copper bullion; 
whieh was referred to the Committee on Ways and. 
Means, and ordered to be printed. 


INDIAN APPROPRIATION BILL. 


Mr. CLARK moved thatthe rules besuspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union; 
which motion was agreed to—ayes 96, noes not 
counted. 

The House accordingly resolved itselfinto the 
Committee of the W hole on the state of the Union, 
(Mr. Ricuarpson in the chair.) 

The CHAIRMAN. The first business in order 
is the bill making appropriations for the support 
of the Indian Department, and the gentleman from 
Iowa [Mr, Crarx] is entitled to the floor. 

Mr. CLARK concluded the remarks commenced 
when the House was last in committee, in favor 
of the Jowa railroad bill. [Mr. C.’s speech is 
published in the Appendix.] 

Mr. MOREFHLESA D next obtained the floor, but 
yielded it to 

Mr. CAMPBELL, of Ohio, who moved that 
the committee rise. 

The motion was agreed to. 


Thecommittee accordingly rose, and the Speaker 
having resumed the chair, the chairman [Mr. 
RIcHARDsoN] reported that the Committee of the 
Whole on the state of the Union had had under 


mi 


i! consideration the stateof the Union generally, and 


particularly Fouse bill No. 43, and had come te 
| no resolution thereon, i 


i 
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On motion by Mr. CLINGMAN, 
The House then adjourned until to-morrow at 
twelve o’clock, m. 


PETITIONS, &c. ji 


The following petitions, memorials, Re., were presented 
under the rule, and referred to the appropriate committees 


By Mr. PARKER, of Pennsylvania: The petition of D. 
H. Moore and 24 others, citizens of Pennsylvania, praying 
Congress to place the soldiers of the war of 1812 and 1814, | 
and their heirs-at-law, ou the same footing with the sol- 
aae of the late war with Mexico, in reference to bounty 
Jand. 

By Mr. LETOHER: The memoriali of the citizens of, 
Santa Ié county, in the Territory of New Mexico, praying, 


Re. 

By Mr. EASTMAN: The memorial of the Legislature 
of Wisconsin for the establishmento? a new land office in i 
anid State. i 

By Mr. MOOR®, of Louisiana: The petition of H. Du- | 
val and 26 other citizens of the parish of Morehouse, Loun- | 
isiana, praying thata postroad be established from Bastrop, i 

i 
j 
H 


in said parish, to Winnsborough. 


IN SENATE. 
Wenpnespay, June 9, 1852. i 
Prayer by the Rev. Litrizron F. Morean. 


Mr. MALLORY presented a petition of the 
heirs of John H. McIntosh, deceased, praying the | 
confirmation of their title to certain lands granted | 
to said McIntosh by the Spanish Government in 
1803; which was referred to the Commiitee on 
Private Land Claims. | 

Mr. BRODHEAD presented a petition of citi- |; 
zens of Pittsburg, Pennsylvania, praying that the 
bill now pending before Congress, commonly 
known as the ‘*‘ homestead bill,” may become a 
law; which was referred to the Committee on | 
Public Lands, i 

Mr. RUSK presented the memorial of Ovid F. | 
Johnson, and his associates, proposing to con- 
struct a railroad and line of telegraph from New | 
Orleans to San Francisco, and to carry the mails, ; 
in four-horse coaches, from the head of steamboat | 
navigation, on the Red river, via El Paso and the 


: I will present the memorial, simply repeating my 


i) prays. 


: tain Richard Shubrick, deceased, on the files of the Sen- 


| of the city of New York, submitted a report, ac- | 


+ and passed to the second reading. 


Rio Gila, to San Francisco, upon certain condi- 
tions; which was referred to the Committee on 
the Post Office and Post Roads. 

Also, the memorial of Sanforth Kidder, praying 
the appointment of a tribunal to review the decis- 
ions of the late Board of Commissioners ap- 
pointed for the settlement of claims of American 
citizens against Mexico, which was referred to | 
the select committee appointed on the subject. 

Mr. SOULE presented the memorial of Au- 
guste Métoyé, asking Congress tò allow him com- 

ensation for services rendered in the custom- 
ouse at New Orleans; which was referred to the | 
Committee on Commerce. 

Also, the memorial of Thayer & Co., of Nev 
Orleans, praying for the grant of certain lands, to | 
effect a communication, by railroad and steam- | 
boat, from the Mississippi river to Grand Terre, 
où the Gulf of Mexico; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. CLEMENS presented a petition of citi- 
zens of New Mexico, praying an appropriation 
of money in lieu of the land reserved for schools 
in that Territory; which was referred. to the Com- 
mittee on Territories. | 

Mr. DOUGLAS presented two petitions of cit- 
izens of Ilinois, praying that the bill now pend- | 
ing before Congress, commonly known as the 
homestead bill, may become a law; which were 
referred to the Committee on Public Lands. 

Also, a memorial of John Shaw and others, |! 
proposing 2 railroad, commene.ng at the most | 
southern shore of Lake Michigan; thence, if prac- 
ticable, due west to the Pacific; and remonstra- 
ting against the proposed Whitmey’s railroad to | 
the Pacific; which was ordered to be laid on the 


! on now. There can be no possible objection to it. 


table. i 

Also, a petition of Charles Barris and others, 
praying that land may be granted to certain resi- 
dents of the United States, and to those who em- | 
ployed substitutes to perform military service for i| 
them; which was referred to the Committee on 


Publie Lands. p 
i 


Mr. DOUGLAS. Ihave received a memorial, i 
not stating the particular place from which it | 
comes, signed by a large number of persons, 1n 
regard to the assumption by the Federal Govern- | 
ment of State debts, and referring particularly 
to the State debt of Tlincis, and suggesting a 
mode by which that debt might be discharged. i! 


| 
unyielding opposition to the object for which it 


I move that the memorial be laid upon | 
the table. | 
The motion was agreed to. _ ! 
PAPERS WITHDRAWN AND REFERRED. 
On motion-by Mr. MASON, it was i 
Ordered, That the petition and papers ofthe heir of Cap- 


Senate, be referred tu the Committee on Revolutionary 
Claims. 


REPORTS FROM STANDING COMMITTEES. 


_Mr. BRODHEAD, from the Committee on | 
Claims, to which was referred the memorial of | 
Rulif Van Brunt, praying relief for losses incurred | 
by him in consequence of the occupation of his | 
property, in 1814, by troops raised for the defense ; 


companied by a bill for his relief; which was read | 
if The report | 
was ordered to be printed. i 

Mr. HAMLIN, from the Committee on Print- | 
ing, to which was referred the motion to print the | 
resolution yesterday submitted by Mr. Sumver, | 
relative to cheap ocean postage, reported in favor | 
of printing the same; which was agreed to. i 

Mr. GWIN, from the Committee on Naval ‘| 
Affairs, to which were referred the memorial of | 
Benjamin Chapman, and resolutions of the Le- 
gislature of California, for the relief of Nathaniel | 
MeManafee, Captain William Waldo, Charles N. ti 
Hall,andJ. J. Petrie, asked to be discharged from 
the further consideration thereof, and that they be 
referred to the Committee on Claims; which was 
agreed to. 

Mr. PEARCE, from the Committee on Finance, | 
to which was referred the memorial of William A. | 
Seely, praying the interposition of the United | 
Statés to enable him to obtain from Holand the | 
reward offered by that Government for the recov- ;! 
ery of certain jewels, asked to be discharged from | 
the further cousideration thereof, and that it bere- į 
ferred to the Committee on Foreign Relations; 
which was agreed to. 

Mr. HUNTER, from the Committee on Fi- 
nance, asked to be discharged from the further 
consideration of the following petitions, and that 
the last-named be referred to the Committee on 
the Judiciary; which was agreed to: 

The petition of newspaper agents in New York 
and Boston; and 

The petition of Henry S. Foote and other citi- ; 
zens of Mississippi. 

Mr. DOUGLAS. Mr. President, the Commit- 
tee on Territories, to which was referred the joint 
resolution from the House of Representatives ji 
changing the name of the St. Peter’s river, in Min- 
nesota ‘Territory, have directed me to report it 
back without amendment and recommend its im- | 
mediate passage. The fact of the case is simply 
this: This river is sometimes known as the St. 
Peter’s, and sometimes as the Minnesota river; 
some nets of Congress designate it by the one 
name, and some by the other; this produces con- 
fusion; the Legislature of the Territory of Min- 
nesota have asked us to fix the name of the river 
by law. fask that the joint resolution be acted 


There being no objection, the joint resolution | 
was considered as in Committee of the Whole. 
Tt provides, that the river heretofore known as the 
St. Peter’s river shall hereafter be known and des- 
ignated on the public records as the Minnesota 
river. No amendment being offered, it was re- 
ported to the Senate without amendment, ordered 
to a third reading, read a third time, and passed. 

Mr. FELCH. T am instructed by the Com- 
mittee on Public Lands to report back the bill to 
extend the provisions of an act approved March 
3i, 1847, and an act approved February 26ih, 
1849, carrying into effect the existing compacts 
with the States of Alabama and Mississippi, in 
relation to the five per cent. fund and the school 
reservation. A bill was reported by the commit- 
tee some time since, and is now upon the Calendar, 
which is of precisely the same import as this bill. |} 
I therefore move that this bil] be laid upon the |} 
table. H 

The motion was agreed to. ! 

Mr. FELCH also, from the same commitiee, 
io which was referred the petition of John James 
Fiournoy, asked to be discharged from the further i 
consideration thereof; which was agreed to. gi 


i 
i 
i 
| 
| 
} 


i 
ji 


REGISTERS OF VESSELS. 


Mr. HAMLIN. The Committee on Com- 
merce, to which was referred the resolution of the 
Senate directing an inquiry into the expediency of 


| authorizing the Secretary of the Treasury to issue 


registers to vesselsin certain cases, haveinstructed 
me to report a bill. 

The bill was read and passed to the second 
reading. 

Mr. HAMLIN. That bill imbodies principles 
which have met the approbation of the Govern- 
ment from its foundation. It authorizes the Sec- 
retary of the Treasury to issue a register toa ves- 
sel built in a foreign country, and which has been 
wrecked in the United States, and purchased by 
an American citizen, or citizens, in all cases where 
the cost of repairs equals three fourths of the 
value of the vessel repaired. Wé have had nu- 
merous applications for the granting of registers 
of that character, and they have uniformly been 
granted. The Committee on Commerce have, 
therefore, deemed it proper to pass a general bill; 
and inasmuch as the bill is passed on a principle 
which has been uniformly recognized, and will 
prevent frequent and vexatious special legislation 
on the subject, I hope it may be considered now 


, and passed. I move, therefore, that we proceed to 
| its consideration. 


The motion was agreed to, and the bill was read 
a second time, and considered as in Committee of 
the Whole. 

There being no amendment proposed, it was 
eported to the Senate without amendment, and 


Í ordered to be engrossed for a third reading. Sub- 


sequently it was read a third time and passed. 


PATENT LAWS. 


Mr. DAWSON, from the Committee on Pat- 
ents and the Patent Office, reported a bill to amend 
an act entitled “An act to promote the progress 
of the useful arts, and to repeal all acts and parts 
of acts heretofore made for that purpose,” ap- 
proved July 4th, 1836; and also ‘ An act to pro~- 
vide additional examiners in the Patent Office, and 
for other purposes,” approved May 27th, 1848. 

The bill was read a first time, and ordered to a 
second reading. 

Mr. DAWSON. | desire, and such is the 
unanimous desire of the committee, that this bill 
should be put upon its passage immediately. It 
is merely to supply what is considered by some an 


‘omission in former acts. By the act of 1836, it 


was enacted that the chief clerk of the Patent Of- 
fice ‘in all cases during the necessary absense of 
‘the Commissioner, or when the said principal 
‘ofice shall become vacant, shall have the charge 
‘and custody of the seal, and of the records, 
‘books, papers, machines, models, and all other 


| ‘things belonging to the said office, and shall per~- 


‘form the duties of Commissioner during such 
t vacancy.” It has been construed that the latter 
clause, with regard to performing the duties of the 
Commissioner, does not apply to the temporary 
absence of the Commissioner, although by the law, 
I think that the chief clerk is authorized during such 


| temporary absence, and also in cases of vacancy 


created by death or resignation, to act in his place. 
It has been suggested to the committee to remove 


| this difficulty, to add the other words in that bill, 


«u during the temporary absence of the Commis- 


| sioner.” That is the sole object of the bill, and 
| it is absolutely necessary to avoid the difficulty in 


which patentees may be involved in consequence 
of the existing laws being construed in two ways. 


| For my own part, I thought the word “ vacancy’? 


applied to absence temporarily, as well as to a va- 
cancy created by resignation or death; but, for 
the purpose of making the thing plain, the com- 
mittee are of the opinion that we should make 
this verbal alteration in the law. 

The bill was read asecond time, and considered 


| by the Senate as in Committee of the Whole. It 
i declares, that whereas, under the second section 
| of the act entitled ‘An act to promote the prog- 
‘| ress of the useful arts, and to repeal all acts and 


parts of acts heretofore made for that purpose,” 
approved July 4th, 1836, the chief clerk of the 
Patent Office has, during the necessary absence 
of the Commissioner of Patents, performed the 
duties of that office; and whereas, under the first 
section of the act entitled An act to provide ad- 
ditional examiners in the Patent Office, and for 
other purposes,” approved May 27th, 1848, the 
Commissioner of Patents did assume jurisdiction 
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of, and decided cases pending before the board in 
the place of which he was substituted by the act; 
and whereas doubts have arisen whether, by a 
strict construction of such section, the chief clerk 
of the Patent Office had authority to act as Com- 
missioner, except in cases of an actual vacancy, 
and whether the Commissioner of Patents, under 
the act of May 27th, 1848, took any jurisdiction 
over cases pending before the board abolished by 
said act, therefore, in order to remove such doubts, 
it iş enacted that all such acts of the chief clerk of 
the Patent Office, and of the Commissioner of 
Patents, shall be held and deemed valid and effect- 
ual in law: Provided, however, That this act shall 
not be construed to deprive any person of any 
other defense under such acts which by law may 
be made. Italgo enacts that hereafter the chief 
clerk. of the Patent Office shall in all cases during 
the necessary absence of the Commissioner of 
Patents, perform the duties of the Commissioner. 

The bill was reported to the Senate without 


amendment, and ordered to be engrossed for a | 


third reading. 
WILLIAM S. PAYNE. 


Mr. HUNTER: I am instructed by the Com- 
mittee on Finance to report back House bill for 
the relief of William S. Payne, with the recom- 
mendation that it pass, and to ask that it may be 
taken up and acted on now. [t is a small bill, 
involving the sum of $50, which was a fine paid 
by mistake. 

No objection was made, and the bill was con- 
sidered by the Senate as in Committee of the 
Whole. i enacts that the Secretary of the Treas- 
ury be authorized and directed to pay to William 
S. Payne, of the State of Virginia, out of any 
money in the Treasury not otherwise appropri- 
ated the sum of $50, being the amount of a fine 
imposed on him, and by him paid to the collector 
at Tappahannock, for neglecting to renew the 
license of the vessel William Page, in 1849. 

This was a sum paid by mistake. The Secre- 
tary of the Treasury had ordered it to be refunded, 
but it had been paid into the Treasury, and there- 
fore requires a law to provide for refunding it. 

The bill was reported to the Senate without 
amendment, and ordered to be read a third time; 
and, being read a third time, was passed. 


REPORT ON MARINE CONDENSERS, 
Mr. PRATT submitted the following resolu- 
tion; which was agreed to: 


Resolved, That the Secretary of the Navy be requested to 
communicate to the Senate the report on marine condens- 
ers, of a board constituted under the act making appropri- 
ations for the navat serviee for the year ending 30th June, 
1851, approved 28th September, 1850, together with any 
conclusions and recommendations of the Navy Department 
on the same. 


MESSAGES FROM THE HOUSE. 
A message from the [Louse of Representatives 
was received by Mr. Forney, its Clerk, annouan- 
cing that it had passed the following bills: 


An act to run and establish the boundary be- ij 


tween the State of Texas and the Territories of 
the United States; 

An act making an appropriation for the comple- 
tion of the public buildings in the Territory of 
Minnesota; 

Anact making further appropriations for the 
construction of roads in the Territory of Minne- 
sotd; 

An act to authorize the legislative authorities of 
the several Territories to control the appropriations 
to be made by Congress for the support of the 
Government of said Territories; 

An act to supply a deficiency to the State of In- 
diana in a township of Jand granted to said State 
for the use of a State university, by an act of 
Congress, approved April 19, 1816; and 

An act for the construction of military roads in 
Oregon Territory. 

The above-named bills were severally réad a 
first and second time by their titles and referred— 
the four first to the Committee on Territories, the 
fifth to the Committee on Public Lands, and the 
sixth to the Committee on Military Affairs. 


ADJOURNMENT OF CONGRESS. 
A message was received from the House of 


Representatives, by the hands of Mr. Forney, its | 


Clerk, communicating the fact that the House had 
passed the following resolution : 
Resolved, (with the concurrence of the Senate,) That 


the President of the Senate, and Speaker of the House of |} proceed to the consideration of Executive business. 


| of Representatives, which will be read and taken 


| opportunity of considering and reporting upon | 


i| the withdrawal of the motion to refer. 


i 
3 
} 
1 


Representatives, close the present session of Congress by | 
an adjournment of their respective Houses on Monday, the 
16th day of August next, at the hour of twelve, m. 


Mr. HUNTER. I think it would be better to 
lay the resolution on the table for the present. It 
is impossible for us to say how far the public busi- 
ness will have progressed at the period fixed by it. 
I should be as well pleased as any other Senator, 
if it were possible for us to adjourn at that time, 
but there is yet much to do. We have only 
passed two appropriation bills as yet, and all the 
general appropriation bills—I mean the appropri- | 
ation bills for the next fiscal year—are yet to come 
up. It seems to me, that it would be premature 
to pass this resolution to-day; for, although as 
anxious as other Senators to get away as soon as 
possible, I cannot forget that the public duty must 
be dischurged. I move, therefore, that the reso- 
lution be laid on the table. 

The motion was agreed to. 


SALARIES OF TERRITORIAL OFFICERS. 
The PRESIDENT. Senate bill No. 175 has 
been returned with amendments from the House 


up, if such is the pleasure of the Senate. Itis a 

bill relating to the salaries of officers of the Ter- 
ritories of the United States, and to repeal the j 
proviso in the act entitled ‘“ An act making ap- | 

‘ propriations for the civil and diplomatic expenses 
‘of the Government for the year ending the 30th | 
‘of June, 1852, and for other purposes,” ap- | 
proved March 3d, 1851. i 
The amendments proposed are, to strike out all į 
after the enacting clause, and insert in heu thereof | 
the following sections: | 
Sec. 1. That whenever any officer of either of the Ter- | 
{ 


ritories of the United States shall be absent therefrom, 
and from the duties of his office, no salary shall be paid 
him during the year in which such absence shall occur, | 
unless good cause therefor shall be shown to the President ; 
of the United States, who shall officially certify his opinion 
of such leave to the proper accounting officer of the Treas- | 
ury, to be filed in his office. 

Sune. 2. And beit further enacted, That the proviso con- 
tained in an act entitled * An act making appropriations | 
for the payment of the civil and diplomatic expenses of the | 
Government for the year ending the 30th of June, 1851, 
relating to the officers of the ‘Territories of the United 
States,” be and the same is hereby so modified, as to au- 
thorize the payment of the salary of any efficer therein 
named, notwithstanding such officer may have been absent ; 
from such Territory and his official duties for more than 
sixty days: Provided, The President of the United States | 
shall certify otficially his opinion that the absence of such 
officer has been for good and sufficient cause. 

Sec. 3. And be it further enacted, That nothingin the 
said proviso, or in this act shall be so construed as to pre- 
vent the payment of the salaries of the chief justice, asso- 
ciate justices, and the Secretary of State of the Territory of | 
Utah, who have withdrawn from the said Territory for rea- 
sons set forth in their report to the President of the United 
States. 

Strike out all after the words * United States” in the 
title, so that it shall read: “4 An act relating to the salaries of 
officers of the ‘Territories of the United States.” 


Mr. UNDERWOOD. Would it not be better 
to refer that bill with the amendments to the Com- į 
mittee on the Judiciary? I move that it be so re- 
ferred in order that the committee may have an | 


these amendments. 

Mr. CLEMENS, I hope that reference will 
not be made. These amendments were made in | 
the House of Representatives by the concurrence, | 
I believe, of almost every member. They are | 
satisfactory everywhere. The bill, as itisamended, 
seeins to me to be right. It requires no further 
investigation, and I hope the amendments will be 
concurred in. 

Mr. GEYER. I apprehend there is no mate- 
rial alteration in substance of the bill. The alter- | 
ations are merely in the phraseology. There are | 


some minor details that are somewhat different : 
from those in the bill as it went from the Senate; i|' 


but generally, the features of the bill are the same. | 
Several Senwarors. Let the bill pass. i 
The PRESIDENT. Does the Senator from j 
Kentucky withdraw his motion to refer? ! 
Mr. UNDERWOOD. Ihave no objection to | 
No gentle- | 
man makes any objection, and if Senators are | 
satisfied Tam. I withdraw the motion. | 
t 

i 


Mr. CLEMENS. I move now thattheamend- ; 


j ments of the House of Representatives be con- ! 


{ 
i 
| 
j- 
| 
1 
H 


curred in. 
The motion was agreed to. 

ORDER OF BUSINESS. : 
Mr. ATCHISON. I move that the Senate now | 


i 
i 
i 


in a short time, and then I shall be willing to ge 
into Executive session 

Mr. ATCHISON. I haveno objection to that 
course, if there shall be no debate on the resolu- 
tion. 

Mr. GWIN. Ihave nothing to say upon it. 
It has been debated by the Senator from New 
Jersey, and I presume it can be acted upon with- 
out debate. 

Mr. ATCHISON. Then I withdraw my mo- 
ton. 


WAR STEAMER FOR HARBOR DEFENSE. 


Mr. GWIN. 1 move to take up the first gen- 
eral order, being a joint resolution authorizing the 
completion of a war steamer for harbor defense. 

The motion was agreed to, and the Senate re- 
sumed, asin Committee of the Whole, the con- 
sideration of the resolution. It requires the Sec- 
rectary of the Navy to have completed, without 
unnecessary delay, the war steamer contracted for 
with Mr. Robert L. Stevens, in pursuance of an 
act of Congress passed April 14, 1842. 

Mr. UNDERWOOD. I would like to hear 
that act of Congress read. 

The Secretary read the act, as follows: 

“ Be it enacted, e., Thatthe Secretary of the Navy be, 
and he is hereby authorized to enter into contract with Rob- 
ert L. Stevens, for the construction of a war steamer, 
shot and shell-proof, to be built principally of iron, upon 
the plan of the said Stevens : Provided, ‘The whole cost, in- 
cluding the hull, armament, engines, boilers, and equipment 
in all respects complete for service, shall not exceed the 
average cost of the steamers Missouri and Mississippi. 

“Sec. 2 And he it further enacted, That the sum of 
$200,000 be and the same is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, towards 
carrying this law into effect.” 

Mr. UNDERWOOD. I would like to ask 
whether a eontract has been made under the act? 
I presume the Senator from New Jersey can state 
the facts. 

Mr.STOCKTON. Mr. President, l can hardly 
expect the Senate to listen to another speech from 
me on the subject of a floating steam battery; but. 
at the request of my friend from Kentucky, I wilk 
state the facts of this case. Under the act of 
Congress, which has been read, a contract was 
entered into by the Navy Department with Mr. 
Stevens, for the construction of a steam vessel, 
shot and shell-proof. He proceeded in good faith 
to fulfill his part of the contract, and a consider- 
able sum of money has been expended under that 
contract, part of which Mr. Stevens received from 
the Treasury. But in his anxiety to fulfill his 
contract, and to hasten its completion, he has 
been in advance to the Government from thirty to 
forty thousand dollars, which, I believe, has not 
yet been reimbursed to him. A former Secretary 
of the Navy, (Mr. Preston,) however, became 
somewhat dissatisfied with Mr. Stevens, under 
the pretense, as I understand it, that Mr. Stevens 
would not submit his plans to him, and because 
of the delay attending the completion of the vessel. 
Now, sir, the delay was caused by views and mo- 
tives which he ought to have approved instead of 
disapproved, It was occasioned by the great 
anxiety of Mr. Stevens to see that all was right 
before he proceeded to the accomplishment of his 
purpose. During the period of this delay, of 
which complaint has been made, Mr. Stevens was 
employed in making extensive and expensive 
experiments, (for which he paid himself,) to as- 
certain whether the principles upon which he in- 
tended to proceed were, beyond all kind of doubt, 
practical as well as new and irresistible. Sir, I 
believe that Mr. Stevens has fulfilled his part of 
that contract with great fidelity; and that he has 
not been treated with that degree of respect with 
which a man of his character and standing, and 
services ought to have been treated, and therefore 
1 have been prompted to take some interest in this 
maiter, and to give my poor aid to do him justice, 
and preserve the honor of fair dealing. 

Mr. President, I believe that this is the most 
important proposition that has been presented to 
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Congress for many years. This matter of de- | 
fense was understood by the immortal Jefferson || 
better perhaps than by almost any ether man; | 


and it is high time that the people of the United 
tates were brought to the consideration of the 
subject of the proper defenses of the country. 


Everybody who knows anything of our people ; 
must feel perfectly satisfied that they never will | 
incur the expense necessary to send fleets abroad | 


for the purpose of contending with the large fleets 
of other nations; and therefore it is very import- 
ant (whilst it is not possible for us to get a Navy 
equal to the navies of foreign nations) that we 
should take care of our defenses at home. This 
was the view which Mr. Jefferson took of it; and 


that much-derided policy of his—the gun-boat | 


system—was, and is, in my opinion, the very 
system best calculated for the defense of our har- 
bors and sea-coast. 


ble. Mr. Jefferson’s 
correct; but he had neit 
tical means of carrying them out. 

My desire now is to have one such vessel built, 
and my judgment is, that when this vessel is con- 


structed, there will soon be a similar one built for | 
every one of our important harbors on the coast. l 


As 1 said the other day, I do not expect these 
vessels to supersede entirely permanent fortifica- 
tions; but they will be important auxiliaries—in- 


dispensable auxiliaries; because, whilst they have | 
all the impregnability of stone and mortar fortifi- ` 


cations, they have also the advantages of the loco- 
motion ofa ship. If we should have one of these 
vessels in each of our principal sea-ports, we 


might undertake to express our sentiments in re- | 
gard to, and enforce the laws of nations, and care | 


ut little about what other Powers might think of 


it. But the country, at this time, is not in a proper | 
state of defense; and if an unexpected war should | 
that in thirty days every ; 
city on our coast would be a heap of smoking : 


happen, my opinion is, 


ruins. My conviction is, that one such vessel will 
defend the harbor of New York from any force 


that can be sent against it which could probably | 


be able to pass the forts; and if it succeeds, it will 
be the cheapest and most efficient plan for the de- 
fense of our coast, 
the nations of the earth. 

Mr. President, I ask the passage of this resolu- 
tion now; first, because I consider it indispensable 
to the proper defense of the country; secondly, 
because an act of Congress has been passed, and 
by a unanimous vote of the Sénate, for that pur- 


ose—including the vote of the lamented Cal- ` 
oun; and thirdly, because the contractor has per- | 
with fidelity and ability, and | 
because he has not received, in my judgment, from | 
a former Administration of this Government, fair i 
play, or even the respectful consideration which 


formed his duty 


his eminent ability and patriotism deserved. 


Mr. HAMLIN. Mr. President, I regret that | 
the Senator from New Jersey has called up the | 
It is a matter to: 


joint resolution at this time. e 
which my attention was called some days since 
Į had examined the subject somewhat, and I had 
lying upon my desk a report made by the Secre- 
tary of the Navy in relation to it; but it has been 
mislaid. I have it not now before me. But it 
occurred to me at the time of investigating it that 
there was one very serious objection to this meas- 
ure. 


I will concur with the honorable Senator from | 


of national 


New Jersey in adopting any system r 
omical. If 


defense that shall be effective and econ 
I am not mistaken in my recollecti 
I presume the Senator from New Jersey will correct 
me—Mr. Stevens originally made the proposition 


to the Government to construct this vessel for har- : 
been called upon by 
the Department, up to this hour he has never fur- | 


bor defense; but, after having 


nished to it, 
description of the 


construct. It would seem, then, that this is an 


amount of money which is to be placed at his dis- | 
shall see fit, without know- | 
for what kind of ship it is: 
w, if I am right ia my rec- | 


posal, to be used ag he 
ing in what way and 
to be expended. No 
ollection of the facts as they are presented by the 


report of the Secretary of the Navy, it does seem |i 


to me that before we expend money on any sys- 
tem of harbor or national defense, the work, should 
be examined by some competent authority. 


If he had had such a man | 
as Mr. Stevens to carry out his policy, our har- ‘| 
bors would have been before this time impregna- ; 
principles were no doubt | 

er the science nor prac- į 


and then we may indeed defy | 


on—and if I am, | 


although requested, any plan, or any : 
vessel which he proposed to ; 


If 


this money is to be expended, it certainly ought 
to be expended under the direction of the Secre- 
tary of the Navy, and be expended in such way 
i| and in such manner as he shall direct. There are 
i| undoubtedly various modes of defense, and if 
! each individual who may deem his own plan the 
better one shall be allowed an appropriation for 
that purpose, without the mode and manner being 
prescribed by any authority, we may have as 


i| who may seek to enter into them. 


suredly the joint resolution is objectionable. I 
| think that the Secretary of the Navy, in the same 


state diregjly that itis inexpedient to pursue this 
i| course, certainly does not recommend it. I hope 


morning, that I may examine the report, so that 
I may be able to state clearly and distinctly what 
are the views presented by the Secretary in rela- 
tion to this matter. 

| Mr. UNDERWOOD. Mr. President, the act 
| of 1842 declares that ‘The Secretary of the 
‘Navy be, and he is hereby authorized to enter 
‘into contract with Robert L. Stevens for the con- 
‘struction of a war steamer, shot and shell-proof, 
‘to be built principally of iron, upon the plan of the 


to this act of Congress, Mr. Stevens must neces- 


then, has acted, it seems to me, very improperly. 


made for the construction of a steamer according 
to the plan of Mr. Stevens. Tt was the duty of 


| contract was entered into. 
to make a contract except upon the exhibition of 
ent in the execution of the act of Congress, 
and must have been embraced by the contract. 
This act was passed in 1842. ` It is the act, the 
reading of which I called for; and I then asked of 
the gentleman from New Jersey the question 
whether the contract had been made? He replied 
in the affirmative. Now, here is the act. Ifthe 
contract has been made in pursuance of the act, it 
seems to me that good faith requires the execu- 
tion of the contract, and Mr. Stevens must neces- 
sarily have exhibited the plan before the contract 
was entered into. 
of investigation. ) 
modate the gentleman from Maine, and I think it 
would be very proper to let him look into the sub- 
ject, and let us have all the facts. [hope the gen- 
tleman 
course. Pa 
Mr. HALE. There is one question, in regard 
to which I want to make an inquiry of some of the 
composing the Naval Committee. IfI 
n the speech that was made on 


gre 


I gentlemen c ) 
recollect aright, i 


Senator from New Jersey, ‘ i 
large vessels-of-war, our ships-of-the-line, entirety 
useless for purposes of naval warfare. Ido not 


line and our frigates were useless in naval warfare. 
Now, by an amendment which we have already 


converted into vessels-of-warat any moment. This 
our steam marine. 
-boat on a large 

My inquiry is 
|| this: If, while the Naval Committee are recom- 


|| mending (for it was on their recommendation that 


il is practically an addition to 
‘| We now propose to erect a gun 
|| scale for the defense of harbors. 


i| the case, they propose to withdraw any of those 
| large hulks, which the honorable Senator from 
| New Jersey says are entirely useless for naval war- 


the useful part of the Navy? ) 
substitutes, and are the useless vessels to be with- 
|! drawn? I would like to 


upon this question. . : 

Mr. ATCHISON. I trust this resolution will 
be postponed until to-morrow, or some other day. 
I gave way with the understanding that there 


ii many modes of defense as there are individuals į 


If I am right in my conjecture, I think most as- ! 
i| report to which I have referred, if he does not | 


| the Senator from New Jersey will allow this joint || 
resolution to lie over, at least until to-morrow ; 


‘said Stevens.” Now, I presume that before the | 
contract could have been entered into, according , 


sarily have exhibited his plan. The Secretary, | 
The act of Congress authorized a contract to be | 
the Secretary to see what that plan was before the į 
He had no authority | 


ine pian That plan constituted a necessary in- | 
i 


I'am, however, always in favor | 
I have no objection to accom- į 


from New Jersey will not object to this: 


this subject a few days since by the honorable į 
he pronounced our | 


know that I have stated his words exactly, but į 
certainly the idea was, that our large ships-of-the- | 


adopted to the deficiency bill, we have made pro- : 
vision for five war steamers, or steamers that may be | 


the amendment to the deficiency bill was adopted) | 
great additions to the steam manne, which is | 
| really useful and beneficial in various aspects of ; 


fare? In other words, are these to be additions to | 
Or are they to be: 


hear from the Committee |! 
on Naval Affairs upon that subject before I vote | 


| would be no debate upon this subject, or, if there 
| was, that the resolution might, by consent, go over. 
| Mr. STOCKTON. I wish to say but a few 
| words, and then I will give way. T shall not will- 
| ingly yield to the request of my friend from Maine, 
! (Mr. Hamu,} because this bill has been for some 
| time before the Senate. A report from the Naval 
' Committee, in this case, and a memorial has been 
| for some time before the Senate, and it is very evi- 
dent that the gentleman has not yet read them. 
l I made a speech which l supposed would have 
: made some impression in regard to this subject— 
i but it seems it has not. I do not think that Sen- 
| ators ought to postpone the examination of any 
4 subject pending in the Senate, until it is brought 
| up for final action, or to depend for the necessary 
| information which they may glean from the 
| speeches which may be made in reference to it. 
i It seems to me, sir, that itis the proper duty of 
| Senators to acquaint themselves in regard to mat- 
Í ters before the Senate, by at least reading the re- 
ports of the committees. I shall therefore object, 
not only in this case, but in all others, to such a 
course. I am aware that itis sometimes the prac- 
tice of lawyers to wait till they get into court, to 
ascertain the merits of their cause without the 
trouble of any previous investigation. That is 
not the manner which I desire should prevail in 
regard to any question before this body coming 
from the Naval Committee. If the gentleman will 
look at the report from that committee—of the 
truth of which there can be no doubt—he will find 
the following: 


1 
| 
ji Yet, at this very time, the Department was in posses- 
sion of the plans of Mr. Stevens, furnished when the ori- 
|| ginal contract was first made, and a further statement of his 
|| plan furnished in November, 1844.” 
|| Now, surely we cannot postpone the resolution 
i| for that. The plans have been presented to the 
|| Department. The plans have been considered. 
i| If the gentleman would look further, he would 
| find that, year after year, the contracts have been 
|| renewed and reaffirmed, and no question made 
with regard to Mr. Stevens’s plans not having been 
presented to the Department. I hope, therefore, 
that my friend will be satisfied. I will not, how- 
| ever, go further into the subject, as my friend from 
Missouri desires an Executive session. 

Mr. ATCHISON. I move to postpone the 
further consideration of the resolution until to- 
morrow. 

The motion was agreed to. 

EXECUTIVE SESSION. 

On the motion of Mr. ATCHISON, the Senate 
proceeded to the consideration of Executive bus- 
i| iness; and after some time spent therein, the doors 
|| were reopened, and 
| The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, June 9, 1852. 
The House met at twelve o’clock, m. Prayer 


by the Rev. LITTLETON F. Morgan. 


i The Journal of yesterday was read and approved. 
i, The SPEAKER stated as the first business in 
i! order, the consideration of the bill granting lands 
j 


to the State of Florida, for the construction of rail- 
roads therein, 

Mr. RICHARDSON. There is a bill lying 
on your table to secure preémption to the settlers 
‘on the Illinois central roads. It ought to be passed 
or defeated. The Committee on Public Lands 
have recommended its passage. Unless it is passed 
in a few days, it will do no good. I apprehend 
there is no objection to the bill, and it will take 
but a moment to pass it. Task thatit may be read 
for information, and then I shall ask the unani- 
mous consent of the House that it may be taken 
up and put upon its passage. 

The SPEAKER. Is the bill in the Commit- 
tee of the Whole on the state of the Union? 

Mr. RICHARDSON. No, sir, it is upon the 
Speaker’s table. 

Mr. COBB. It is in precisely the same condi- 
tion as the bill granting the right of way and 
alternate sections of the public lands to the Selma 
and Gunter’s Landing Railroad. If we go to the 
business on the Speaker’s table, we shall reach all 
| these bills; but if we take them up in this way, one 
i by one, we shall never act upon them all. I 
intend to vote for the gentleman’s bill when it 
comes up in its order, but ] must object to its being 


li taken up now. 
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. Mr. RICHARDSON. I hope the gentleman 
. from Alabama will not object. The bill must be 
ssed now or it will be of no use at all. 
Mr. COBB. Iam in favor of the bill. 
Mr. RICHARDSON. Then let it pass now. 


Mr. COBB. Well, I will withdraw my objec- | 


tion. 

The objection was renewed by several gentle- 
men. 

Mr, JONES, of Tennessee. 
ular order of business. 

“Mr. HALL. Is not the lowa railroad bill first 
in order this morning? ; 

The SPEAKER. ` If the motion to rèconsider 
be called up, it is. 

Mr. HALL. I ask that that motion may be 
taken up. 

Mr. JONES. Does that bill come up in the 
morning hour? 

The SPEAKER. The Chair thinks it may 
come up in the morning hour. 

Mr. JONES, Has it not passed out of the 
morning hour? 

The SPEAKER. It was at the suggestion of 
the gentleman from Tennessee that the Chair de- 
cided the other day that that bill came up in the 
morning hour. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported back as correctly enrolled 
the following bills and joint resolutions, which 
thereupon received the signature of the Speaker: 

An act to change the name of the American- 
built vessel named the Amelia, and to grant a 
register in her name; 

An act to authorize the issuing of a register to 
the schooner Caroline, of Barnstable; 

An act giving the assent of Congress to the 
State of Missouri to impose a tax or taxes upon 
all lands hereafter sold by the United States therein, 
on and after the day of such sale; and 

A joint resolution authorizing the Secretary 
of the Treasury to ratify and confirm an exchange 
of lands between the United States and Charles 
Reynolds, of the city of Natchez, and State of 
Mississippi. 

IOWA RAILROAD BILL. 

The SPEAKER stated the question to be upon 
reconsidering the vote by which the following bill 
was laid upon the table, viz: 

Senate bill No. 1. An act granting the right of 
way and making a grant of Jands to the State of 
Towa, in aid of the construction of certain rail- 
roads in said State. 

Mr. CAMPBELL, of Illinois. Task the unan- 
imous consent of the House to occupy about two 
minutes in making an explanation before this vote 
is taken. 

{Cries of “ Leave!’ “ Leave !’?] 

Mr. JONES, of Tennessee. { object. 
not want any speeches. 

Mr. CAMPBELL. Iam not going to make a 
speech. | ask but two minutes for explanation. 

Mr. JONES, I withdraw the objection, 

Mr. CAMPBELL. When the vote was taken 
upon this bill which laid it upon the table, I was 
compelled to give what, at that time, and at all 
times, was a very painful vote to me. This bill 
includes three roads in the State of Lowa. Two 
of those roads cross the State of Jowain an east 
and west direction. Those two roads, as I stated 
in a speech which [ made here some days since, 
should receive my cordial and enthusiastic support. 
But F was opposed to the road called the Keokuck 
and Dubuque road, running north and south, be- 
cause it is opposed to the interests of che district 
which } represent. If E could have had an oppor- 
tunity of voting for the other two roads without, 
at the same time, voting for the Keokuek and Du- 
buque road, I would most cheerfully have done 
so. Iregretthe necessity which compels nie to 
vote against mensures which I believe, in my con- 
acience, to be right, because they are inseparably 
linked with other measures which I believe, in my 
conscience, to be wrong, and which no association 
can ever compel me to support. When this bill 
was introduced by the chairman of the Committee 


I call for the reg- 


We do 


on Publie Lands, he moved the previous question | 


upon its passage. J appenledto him to withdraw 
the previous question for the purpose of enabling 
me to offer an amendment to strike out the Xeo- 
kuck and Dubuque road. He refused to do so, 
and under those circumstances | was compelled to 
vote in favor of the motion to Jay the whole bill 
upon the table. I shall vote now for the motion 


i 
i 
i 
! 
i 
i 
j 
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i 
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i 
i 
j 
| 
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to reconsider, with the understanding that when 
the bill is relieved from the pressure of the pre- 
vious question, I will have an opportunity of offer- 
ing the amendment which I have indicated. 

Mr. HAMILTON. I desire to know what is 
the question now before the House? 

The SPEAKER. The question is upon the 


motion to reconsider the vote by which the Iowa į 


railroad bill was laid upon the table. : 

Mr. HAMILTON. I move to lay the motion 
to reconsider upon the table. 

Mr. HALL. Upon that motion I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was then taken on Mr. Hamit- 
Ton’s motion, and it was decided in the negative 
—yeas 77, nays 81: as follows: * i 

YEAS—Mesers. Aiken, Allison, Ashe, Averett, David 
J. Bailey, Barrere, Bennett, Bocock, John H. Boyd, 
George H. Brown, Buell, burrows, Busby, Caldwell, 
Cartter, Caskie, Chapman, Churchwell, Cleveland, Col- 
cock, Curtis, Daniel, Dawson, Dean, Dimmick, Dock- 
ery, Duncan, Fowler, Giddings, Grey, Hamilton, Ham- 
mond, Isham G. Harris, Hibbard, IFoltaday, Horsford, Jobn 
W. Howe, Ives. Andrew Johnson, Daniel T. Jones, Geo, 
W. Jones, J. Glaney Jones, George G. King, Preston 
King, Letcher, Martin, McNair, Meacham, Millson, More- 
head, Murphy, Murray, Newton, Outlaw, Andrew Parker, 
Peaslee, Powell, Price, Riddle, Robbins, Robie, Ross, 
Savage, Schoonmaker, Smart, Stanly, Richard H. Stanton, 
Alexander H. Stephens, Thaddeus Stevens, Sutherland, 
Sweetser, Benjamin Thompson, Thurston, Venable. Wal- 
bridge, Watkins, and Witdrick—77. 

NAY S—Messrs. Abercrombie, Willis Allen, Bragg, Bren- 
ton, Briggs, Brooks, 


EAS, 


el, Lewis D. Campbell, Thompson Campbell, Chandler, 


Clark, Clingman, Cobb, Conger, Cottman, Cullom, John i 


G. Davis, Disney, Doty, Durkee, Evans, Ficklin, Florence, 
Henry M. Fuller, Gaylord, Goodenow, Goodrich, Gorman, 


Green, Hall, Harper, Sampson W. Ilarris, Hascall, Haven, į 
Hebard, Hendricks, Henn, Houston, ‘homas M. Howe, | 


Thomas Y. How, Hunter, Ingersoll, Jackson, James John- 
son, John Johnson, Robert W. Johnson, Landry, Lock- 
hart, Mace, MeCorkte, Miller, Molony, Henry D. Moore, 
Jobn Moore, Morrison, Nabers, Olds, Orr, Samuel W. 
Parker, Penniman, Rantoul, Richardson, Robinson, Seur 
ty, David L. Seymour, Bejamin Stanton, Smith, Abraham 
P. Stevens, St. Martin, Stuart, Taylor, Toombs, Towns- 
hend, Walsh, Ward, Welch, Addison White, Alexander 
White, Wilcox, Williams,and Yates—81, 

So the House refused to lay the motion to re- 
consider upon the table. 

Messrs. EASTMAN and BISSELL, who were 
without the bar when their names were called, 
asked leave to record their votes in the negative; 
but objection was made. 

The question recurred upon the motion submit- 
ted by Mr. HALL, to reconsider the vote by which 
the lowa railroad bill was laid upon the table. 


Mr. HALL demanded the yeas and nays; and | 


they were ordered. 

Mr. AVERETT. Isa motion that there be a 
call of the House in order? 

The SPEAKER., It is. 

Mr. AVERETT. Then I make that motion. 

The question was taken on Mr. Avererr’s 
motion, and it was decided in the affirmative— 
ayes 70, noes 67. 

So it was ordered that there be a call of the 
House. 

The roll was accordingly called, and 181 gentle- 
men answered to their names. 

Mr. STUART moved that all further proceed- 
ings in the call be dispensed with. 

The question was put, and the motion was 
agreed to. 

The question was then taken on Mr. HALL’s 
motion, and it was decided in the negative—yeas 
82, nays 95; as follows: 

YEAS—Messrs. Abercrombie, Willis Allen, Bissell, 
Brenton, Briggs, Brooks, Albert G. Brown, George H. 
Brown, E. Carrington Cabell, Lewis D. Campbell, Thomp- 
son Campbell, Chandler, Clark, Clingman, Cobb, Conger, 
Cottman, George T. Davis, Jobn G. Davis, Disney, Doty, 


} Durkee, Edgerton, Evans, Fieklin, Florence, Frecman, 


Henry M. Fuller, Gaylord, Gilmore, Goodrich, Gorman, 
Green, Hall, Harper, Haseall, Haven, Hendricks, Henn, 
Thomas M. Howe, Ingersoll, Jackson, James Johnson, 
John Johnson, Robert W. Johnson, Knbns, Landry, Lock- 
hart, Mace. Edward C. Marshall; Humphrey Marshall, 
McCorkle, Miller, Molony, Henry D. Moore, John Moore, 
Morrison, Nabers, Olds, Orr, Samuel W. Parker, Penn, 
Penniman, Phelps, Porter, Rantoul, Richardson, Robinson, 
Sackett, Seurry, Benjamin Stanton, St. Martin, Strother, 
Smart, Taylor, Toombs, ‘Townshend, Walbridge, Walsh, 
Alexander White, Williams, and Yates—82. 
NAYS—Messrs. Aiken, Charles Allen, Allison, Wiliam 
Appleton, Ashe, Averett, David J. Bailey, Barrere, Beanie, 
Bell, Bennett, Bocock, John H. Boyd, Bragg, Buell, Bur- 
rows, Bushy, Caldwell, Cartter, Caskie, Churchwell, 
Cleveland, Coleock, Curtis, Daniel, Dawson, Dean, Diin- 


mick, Dockery, Duncan, Edmundson, Faulkner, Fowler, 
Gamble, Giddings, Goodenow, Grey, Hamilton, Hammond, | i 


Isham G. Harris, Sampson W. Harris, Hibbard, Holladay, 
Horeford. Houston, Howard. John W. Howe, Ives, An- 


drew Johnson, Daniel T. Jones, George W. Jones, J. l! 


Albert G. Brown, lù. Carrington Cab- | 


. Glaney Jones, George G. King, Preston King, Kurtz, 
Letcher, Martin, McDonald, McLanahan, MeNair, Meach- 
am, Millson, Morehead, Murphy, Murray, Newton, Out 
law, Audrew Parker, Peastee, Powell, Price, Robbins, 
Robie, Ross, Savage, Schermerhorn, Schoonmaker, David 
L. Seymour, Smart, Stanty, Richard H. Stanton, Abraham 
P. Stevens, Alexander H. Stephens, Thaddeus Stevens, 
Sutherland. Sweetser, Benjamin Thompson, Thurston, 
Venable, Wallace, Watkins, Welch, and Wildrick—-93. 


So the House refused to reconsider the vote by 
| which the bill was laid upon the table. 

Mr. ROBBINS. I would inquire of the Chair 
if the morning bour has expired? 

The SPEAKER. Jt has. 

CONTESTED ELECTION. 

Mr. ROBBINS. I rise, then, to a question of 
privilege. J ask the chairman of the Committee 
on Elections if he is ready to proceed with the 
Pennsylvania contested election case? 

[A message was received from the Senate, by the 
hands of Assury Dickiys, esq., its Secretary, 
announcing that the Senate had passed sundry 
bills.] 

Mr. ORR. T desire to ask if it is necessary to 
move to postpone the consideration of the Florida 
railroad bill until to-morrow ? 

The SPEAKER. It is not. That bill wilt 
come up to-morrow as the first business in order. 

Mr. ASHE. The House seems very anxious 
to dispose of the Pennsylvania contested-election 
case, and as the morning hour has expired, I 
move to take up the report of the Committee on 
Elections on that case. 

The question was put; and, on a division, there 
were-—ayes 82, noes 76. 

Mr. CABELL demanded tellers; but they were 
not ordered. i 

Mr. HAMILTON demanded the yeas and 
nays;and they were ordered. 

_ Mr. RICHARDSON. Itis very apparent that 
itis the disposition of the House to go into Com- 
mittee of the Whole on the state of the Union; 
and I would suggest that it would be better to 
postpone this contested-election case until after 
next week. There is a minority report, and if 
we were to take up the case now, it is probable 
that we should not get through with it this week. 
It would be better to take it up ten days hence, 
and proceed with the business before the Commit- 
tee of the Whole on the state of the Union now. 

i} Mr. ORR. Is itin order to move to go into 
Committee of the Whole on the state of the Union? 

The SPEAKER. The pending motion has 
precedence. 

The question was then taken on Mr. Asvs’s 
motion, and it was, decided in the negative—yeas 
93, nays 95, as follows: 

YEAS--Messrs. Aiken, Charles Allen, Willis Allen, 
Ashe, Averett, Babcock, David 1. Bailey, Bissel, Bocock, 
Bragg, Breckinridge, Albert G. Brown, Buell, Busby, Cas- 
kie, Churehhwell, Clark, Cleveland, Cobb, Coleock, Curtis, 
Daniel, John G. Davis, Dawson, Dean, Dimmick, Doty, 
Durkee, Eastman, Edgerton, Faulkner, Ficklin, Florence, 
Freeman, Gamble, Gilmore, Green, Iamilton, Hammond, 
| Sampson W. Harris, Hendricks, Henn, Hibbard, Holladay, 
Tfouston, Thomas Y. How, Ingersoll, Tves, Jackson, An- 
| drew Johnson, John Jalinson, Robert W. Johnson, Daniel 
| T. Jones, J. Glancy Jones, Preston King, Kurtz, Lock- 
if bart, Mace, Mason, MeDonald, MeLanahan, MeNair, 
Meade, Millson, Molony, Morrison, Murray, Nabers, Olds, 
Andrew Parker, Peastee, Penn, Phelps, Powell, Rantoul, 
i, Riddle, Robbins, Robie, Ross, Savage, Scurry, David L. 
| Seymour, Smart, Frederick P. Stanton, Richard HH. Stan- 
ton, Abrabam P. Stevens, St. Martin, Stuart. G, W. Thomp- 
if son, Townshend, Venable, Wallace, and Wileax—su. 

NAYS—™M s. Abercrombie, Alison, Barrere, Bell, 
Bennett, Bibig Bowne, John H. Boyd, Brenton, 
Briggs, Brooks, George Ib. Brown, Burrows, B. Carrington 
Cabell, Caldwell, Lewis D, Caupbell, Thompson Camp- 
bell, Chandler, Chapman. Clingman, Conger, Cullou, 
George P. Davis, Disney, Dock Duncan, Edranndson, 
Evans, Bwing, Fowler, Gaylord, Gentry, Gildings, Goode- 
now, Goodrich, Grey, Hall, Harper, Ishan G. Harris, Has- 
eal, Haven, Hebard, Horsford, Jolin W. Howe, Thomas 
M. Howe, Hunter, James Johnson, George W. Jones, 
George G., King, Ku? Landry, Geteher, Edward C. 
Marshall, Humphrey Marshall, Mar MeCorkle, Meach- 
am, Milter, Henry D. Moore, Jolin Moore, Morehead, New- 
ton, Orr, Ounaw inne! VW. Parker, Penniman, Porter, 

Pi » Schooum r Seudder, 
Smith, i ton, Alexander H. Stephens, 
Thaddeus Stevens, Stone, Strother, Sutherianad, Sweetser, 
Taylor, Benjamin Thompson, Thurston, Foombs, Wal- 
| bridge, Walsh, Ward. Washburn, Watkins, Weleh, Wella, 
H Alexander White, Williaina, and y ates—95. 
So the motion was not agreed to. 


Mr. COBB, 


The SPEAKER. 
Mr. COBB. Then Į make that motion. 

Mr. ORR. [move that the rules be suspended, 
land that the House resolve itself into the Come 
mittee of the Whole on the state of the Union. 


lt isin order. 


1852. 
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The SPEAKER. The question will first be 
taken on the motion of the gentleman from Ala- 
bama, [Mr. Coss} If that fails, the question 
will then be upon the mation qabniined by the 
gentleman from South Carolina, (Mr. Orr.] 

Mr. STUART demanded tellers; butihey were | 
not ordered. 

And the question being put upon Mr. Cosn’s 
motion, it was disagreed to. 

“The question recurring upon Mr. Orr’s motion, 
it was put, and the motion was agreed to. | 

The House accordingly resolved itself into the 
Committecof the W hole on the state of the Union, 

Mr. Ricnarpson in the chair.) 

TheCHAIRMAN. The first business in order 
is the bill making appropriations for the support 
of the Indian Denartment, and the gentleman from 
Nor Carolina [Mr. Moreneap]is entitled to the | 

oor, 

Mr. LETCHER. I ask the gentleman from 
North Carolina to yield the floor for a moment, 

Mr. MOREHEAD. Iwil yield fora moment, 

Mr. LETCHER said: Ihave desired to address | 
the committee upon a matter of local interest to | 
my constituents in Western Virginia; and not | 
knowing whether I should have an opportunity i 
to do so, | have prepared my remarks, and will | 
print them, in order that they may go in with the | 
debates of this House. | 

Mr. Chairman, the people of the western i 
trict of Virginia have long been satisfied that the | 
salary of their judge is grossly inadequate, con- | 
sidering the amount of his labors and the extent | 

| 
i 
| 
| 
i 
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| 
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| 
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dis- 


of travel which has been devolved upon him. 
Hence they have petitioned Congress year after 
year for the past twelve years, asking that his 
salary should be increased ; and those petitions have 
in every instance received the favorable considera- } 
tion of the Judiciary Committee of this House 
and the Senate. On two occasions bills have | 
passed the Senate increasing the salary to $2,500, | 
and each of them increasing the length of the terms 
of the several courts. 
those bills was taken up in this House; and after | 
a very brief discussion, was defeated upon the | 
express ground that it was designed to revise the | 
laws on this subject, and to equalize the salaries | 
of this class of officers throughout the United | 
States. | 

lam not aware that any member in this or the | 
other House has, at any time, maintained that 
this salary furnished an adequate compensation | 
for the important and onerous labors imposed upon 
the judge of this district. On the contrary, | be- 
lieve it has been uniformly admitted that the labors | 
of this judge, including his annual travel and court 
duties, are far greater than those devolved upon 
most other judges, while his compensation is less 
than in many other cases. Under these circnm- 
stances itis that the petitioners from many por- } 
tions of the district prefer their appeal to this Con- 
gress for an increase of the salary. 

During the present session, the Senate have 

assed a bill lengthening the terms of all the courts | 
m the distriet, and increasing the salary from 
$1,600 to $2,500. That the action of the Senate 
is fally justified by sound and weighty reasons, 
sufficient, in my view, to induce corresponding 
action here, { shall endeavor to demonstrate, by 
reference to facts existing at the time of tbe creation | 
of the western district of Virginia, and others of 
subsequent occurrence, 

The western district of Virginia was created 
in the year 1819, and embraced the territory lying | 
on the west side of the Alleghany mountains. | 
The entire population embraced within ihe limits | 
of this district, was (hy the census of 1820) ss- 
certained to be 147,540. The act creating the | 
district directed that courts should be held twice a | 

ear at Clarksburg, Lewisharg, and Wytheville, 
and fixed the salary at $1,600 per annum, being | 
about the salary which Virginia, at that time, paid 
to her circuit judges. The annual travel ef the 
judge was one thousand miles, 
Phe territory lying between th 
Blue Ridge of mountains, and kn | 
ley division in our State, was then c | 
and formed a part of the eastern judicial district. | 
This connection continued until 1824, when, by | 

1 
i 
| 
| 
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e Alleghany and 
own as the Val- 
onnected with 


act of Congress, the Valley was transferred from ; 
the eastern to the western judicial district, and the 
judge of the western district was directed to hoid 
two terms of his court annually at the town of; 
Staunton. The Valley counties, according to the | 


On one occasion one of |; 


judge on_a footing of equality with the ¢ 


census of 1820, contained a population of 154,162, 
being a population greater than was contained in 


the trans-Allechany region by 6,622 persons. i 


By this addition to the western judicial district, 
the population of the district was more than 
doubled, its territorial extent greatly enlarged, 
and the amount of court business and his annual 
travel more than doubled, while his annual com- 
pensation remained the same. Can it be, or will 
it be contended, that $1,600 was more than a fair 
compensation in 1819, when the district was 
created; when the judge’stravel was only one thou- 
sand miles, and when six courts only were to be 
held in each year? If this will not be contended 
for, then I apprehend the conclusion is irresistible, 
that the salary is grossly inadequate now, when 
the district has been nearly doubled in territorial 


extent; when the population has been more than | 


doubled; when the travel has been increased from 
1,040 miles to 2,280 miles annually, and when 
the court business has been more than quad- 
rupled. 

Such are the facts, as they existed in 1824, and 
prior to that time; and I think T have demon- 
strated that, even upon those facts, this House 
ought not to hesitate a moment in yielding its 


| sanction to the bill sent to us from the Senate, and 


now before the Judiciary Committee of this body. 


But if any doubt sul, let me solicit bis attention | 


to the other important facts which Camm now about 
to present, and which, if impartially and cure- 
fully considered, must be regarded as conclusive 
of the justice and propriety of the passage of the 
measure. 

L have thua shawn, that by the acts of 1819 and 
1824, eight terms of this court were to be held 
every year. But, by acts passed inthe years 1842 
and 1843, in addition to those heretofore men- 
tioned, the judge of this district was directed to 
hold courts twice a year at the city of Wheeling, 
and in the town of Charleston, sull retaining the 
circuit court to be held once a year at the town of 
Lewisburg. Itis thus shown that the labors of 


the judge have been augmented to a most extraor- | 


dinary extent, by Congressional legislation, In 
1819, this officer was required to hold six courts a 


year, and traveled only one thousand and forty ; 


In 1852 his courts have been increased to 
ar and his annual travel increased to 


miles, 
eleven per ye i ! 
two thousand two hundred and eighty miles. 


cuit, were about $200—leaving him a salary equal 
to $1,400 per annum. In 1852, by an azcount sc- 
curately kept by the judge, his traveling and court 
expenses amount to §400—leaving 
equal only to $1,208 per annum, 


duty, at double the expense, now act 
a salary of only $1,200 clear of expenses, while hi 
predecessor in 1819, who performed not one 
of the present judge’s labor, and at only half the 
expense, received $1,400 There is neither justice 
nor equity in this, A system that operates such 
injustice ought to be reformed. 


When this judicial district was created, Con- | 


gress, in fixing the salary, designed to place the 


judges in Virginia. Those judges received a fixed 


‘salary of $1,690 per annum, and $3 for every 


twenty miles ofienvel. Atthat time, we had fit 
teen circuit judges, whose salary aud mileage aver- 
aged about $1,608 to each. The chancery court 
system was ai that time in existence in our 
f ach chancellor received an annual sal- 


State, and es } 
ary of $1,666. These facts are presenied in rder 


wi 


to show that Cangress mast have had these facts | 


in view in fixing the salary of the judge for the 


western district, and designed to place him in as | 


favorable a position as that occupied by our chan- 
cellors and cireust judges. 

If this was a just rule by which to regulate the 
salary in 1819, 33 it not just as sound a rule ip 
1852, by which to test the merits of the propasi- 
tion now pending in this House? I mamtain that 
it is a perfectly fair rule, and {ins st upon its 2p- 
plication in the present ease. Under the new 
constitution in our State, we pay to our circuit 
judges (twenty in number) an annua 
$2,000, and twenty cents a mile for travel; 
will make their compensation equa! to $2,300 p 
year on an average. The judges of our supreme 
court receive a salary of 3,000 each, and mileage 
at the same rate with the circuit judges: which 
will make their annual compensation 

A : 


l salary of 
which : 


in Í 
1819 the expenses of the judge, in making his cir- | 


his salary Í 
We have, there- | 
fore, the result, that the judge performing double | 
iy receives | 


ireuit | 


The bill passed by the Senate, and which we will- 
soon be called to act upon, fixes the salary at 
$2,500, without mileage. "The Judiciary Commit- 
tee of this House will report the bill back, withan 
amendment reducing the salary to $2,000. To 
this amendment i am opposed, unless you allow 
mileage at the same rate that is paid to our State 
judges. The salary at $2,000, and 2,280 miles 
travel, at twenty cents per mile, would make his 
compensation equal to $2,460—within a small 
fraction of $40 of the sum fixed in the Senate bill. 
Why not, then, take the Senate bill withoutamend- 
ment, and thus do justice to a judge in one of 
the heaviest and most laborious districts in the 
Union? 

The judges of Massachusetts, of the southern dis- 
trict of New York, of the eastern district of Penn- 
syivania, of Maryland, and of Georgia, who have 
no travel to perform, receive salaries ranging from 
$2,000 to $3,500, and not one of them holds as 
many courts (except the New York judge) as the 
judge of the western district of Virgipia. No 
one of the others holds more than four courts 
during the year, while Judge Brockenbrough holds 
eleven, and travels two thousand two hundred and 
eighty miles besides, on horseback, over an ex- 
ceedingly mountainous country. Eleven other 
judges, viz: the judges of Maine, the northern 
diswrict of New York, the western district of Penn- 
sylvania, the eastern district of Virginia, North 
Carolina, South Carolina, Alabama, Mississippi, 
Louisiana, Arkansas, and Florida, who have far 
less travel, and who do not hold half as many 
courts in the year, receive much higher salaries, 
ranging from $1,800 to $2,500 per year. These 
judges, with two exceptions, (Boston and New 
York,) perform far less labor than the judge of the 
western district of Virginia, and yet all of them 
receive higher salaries. I frankly confess my in- 


lability to understand upon what principle this 


can be justified. It eannot be that it rests upon 
any principle of justice, and Tam therefore forced 
to the conclusion, that the facts have never been 
brought to the attention of Congress or the coun- 
try, or this outrageous inequality would have been 
corrected yerrs ago. 

But some gentlemen may object to the proposed 
bill, upon the ground that the salaries of other 
judges are not equalized, and that legistation, such 
is now proposed, is special in its character and 
object Such anol jection is, in my view, without 
force and isnotentitled to the slightest weight inthe - 
consideration and decision of this question, IfI 
have succeeded in showing the inadequacy of the 
salary, it follows necessarily that it ought to be 
increased. Tf Lhave shown that the compensa- 
tion now paid to the judge for his services, is not 
a just equivalent for the time and labor which he 
devotes to the judicial business of the district, 
then it follows that the compensation should be 
augmented, If I have made ont such a case as 
appeals to Congress, and will justify relief, the 
next question that orises is as to the mode in 


| which that relief shall be granted to this judicial 


officer. We have waited year after year for the 
action of Congress in the equalization of judicial 
salaries, but no such measure has as yet been 
brought to the atenton of either House, ina 
practical shape. J have no reason now to sup- 
nose thas any such measure will be proposed at 
the present session, at least. l have no alterna- 
tive, therefore, but to press upon the attention of 
the Flosse the bill that bas passed the Senate, and 
urge its favorable consideration here. The mode 
propesed is by no means unusual, Tt has been 
adopted on nany occasions in the history of our 
legislation. Indeed, special acts have uniformly 
been resorted to, as the only means of remedying 
sueh evils as are now complained of. Jt is sufi- 
cient for my purpose on this point, to refer to our 
islauion in 1845, when the salaries of the judges 
of Ohio, Miesourt, [limois, Indiana, and Florida 
were increased, without even an allegation (so far 
as Lam advised) that their districts had been tere 


opg 


| ritorially enlarged, or that their travel had been 
! increased, or that the number of their courts 
i maltiplie 


d, or thatadditional duties or labors were 


sed upon the judges by the acts Increasing 
> compensation, Loam, therefore, furnished 
a precedent that covers the whole ground I 


now oceupy, in presenting the application of the 


© iudee of the western district of Virginia for in- 
J zs pa e 


: creased com pensation . 


about §3,300. |i 


At the time the western judicia} district was 
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created, it contained a white population of 133,112, 
while the eastern district of Virginia contained a 
white population of 470,269. By theact of 1824, 
the western judicial district was so enlarged, that 
it contained a white population of 254,208, leaving || 
in the eastern districta white population of 349,173. | 
Eight terms of court were held annually in the 
western district; and four terms held annually in 
the eastern district. The judge of the western 
district then traveled annually about 1,400 miles, | 
while the annual travel of the judge of the eastern 
district was only 640 miles. How stands the 
white population in the two districts now? By | 
the census of 1850, the western district contains 
a white population of 494,763, while the eastern 
district contains a white population of 402,771- 
Eleven terms of the court are now annually held 
in the western district, and only four terms are 
annually held in the eastern district. The judge 
of the western district now travels annually 2,280 | 
miles on horseback, and the judge of the eastern ` 
district armually travels 640 miles in steamboats. 
The former receives an annual salary of $1,600, 
the latter an annual salary of $1,800. ‘The North 
Carolina judge, who holds six courts a year, re- 
ceives a salary of $2,000; the South Carolina 
judge, who holds five courts a year, receives a 
salary of $2,500. The Alabama judge, who 
holds six courts a year, receives a'salary of $2,500. 
The Arkansas judge, who holds two courts a year, | 
receives an annual salary of $2,000; and the Flor- | 
ida judge, who holds three courts a year, receives 
a like sum. 

Now, sir, I do not mean to intimate that either 
of these judges receives a higher salary than his | 
services are worth; but I refer to them for the į 
Purpose of showing the salary which each receives. | 

he judge in the western district of Virginia per- 
forms equally as much, if not more, service than | 
either of them, and should, therefore, receive as 
high a salary as any of them. The salaries paid 
in each of these cases is, in my view, only a fair | 
compensation for the services performed, while the |! 
shlary paid to the judges of the western judicial 
district of Virginia is below, far below, the stand- 
ard of a just compensation. f 

Sound policy requires that judicial officers | 
should receive such salaries as will furnish the 
means of a decent and comfortable, but by no 
means extravagant support, for themselves and 
families. The salary of the judge of this district, 
after the payment of traveling expenses, is inade- 
quate to this end. Every man who has had ex- 
perience is aware of the fact, that $1,200 is a very || 
small sum upon which to rely forthe maintenance || 
and education of a family. The object of man’s | 
struggles and exertions in this world is not merely | 
for the bread that sustains him, and the clothes | 
that cover him. He looks forward with hope and 
anxiety and confidence to the acquisition of the | 
means upon which he is to rely when the winter 
of old age shall come, when his energies are par- 
alyzed, and when the power of physical and intel- 
lectual exertion is gone. 

The judicial position, is in this country one of | 
the most important. Every man is deeply inter- 
ested in having these pqsitions filled by men of 
high character, undoubted integrity, and the best | 
professional ability. The rights of personal secu- ; 
rity, the protection of the rights of property, the | 
life and liberty and reputation of the citizen, are j 
all dependent upon the purity and integrity and | 
ability of our judiciary, and it becomes us, there- | 
fore, to see that such compensation is allowed, as | 
will secure the proper incumbents in these distin- 
guished positions of public trust and usefulness. 

Such being the character and importance of the | 
office, it should receive the undivided attention of i 
the man who is called upon to fill it. The com- 
pensation should be sufficient to withdraw his at- 
tention from all other pursuits, and concentrate his 
mind and his energies upon his appropriate judicial 
duties. The salary in this instance is too small to 
secure this desirable result, and the consequence 
is, that the judge has been compelled to open a law 
school, in order to make out a comfortable su 
port. His law school, which has now been in 
operation for three years, has succeeded well, and 
when the proceeds arising from this source are 
added to his salary, he realizes an annual income 
of about $2,400. With this school, he can get | 
along comfortably, but experience has shown, that | 
the terms are too short, under the present arrange- | 
ment, to enable him to dispose of all the business, | 
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“and objects. 


i and if the terms are lengthened, he must give up 
i his school. 


The public interest, therefore, re- 
quires that the terms shoùld be extended, so as to 
give him an additional month in the spring, and 


the like time in the fall. Hence the measure pro- 


posed—a measure imperatively demanded by a} 
i due regard for the public interest, as well as the 


private interest of the suitors in his court. If 
things remain as at present, the judge will, in the 
mode indicated, receive a compensation equal in 
amount to the sum proposed in the Senate bill. In 
the event of thechange now recommended, he has, 
therefore, no pecuniary interest; and so far as his 
personal interest and comfort are concerned, they 
would be best advanced by leaving the present 
arrangement undisturbed. 

The bill now pending is twofold in its character 
First, the extension of the terms of 
all the courts, (and by consequence the increase 
of the expenses of the judge;) and second, an ad- 
dition of $900 to his salary. 

Without an extension of the terms of the court, 
it is utterly impossible to cut down the docket, 
and dispose of the causes as rapidly as they ac- 
cumulate. The jurisdiction of the district courts 
of this district is peculiar. There is no appellate 
circuit court within the district court, and appeals 
from the decisions of the court, lie directly to the 
Supreme Court of the United States. The want 
of an intermediate circuit court, to revise the de- 


cisions of the district court, adds very greatly to | 


the responsibility of the judicial office, in this par- 


ticular district. The law expressly invests the 
l! court with full circuit court jurisdiction—civil and 


criminal. The civil jurisdiction extends toall suits 
by citizens of other States and aliens, in which the 
amount in controversy exceeds $500, to all land 
suits brought by such plaintiffs to recover the pos- 
session of lands lying within the district, and to 
all suits brought by patentees, their assigns or 
grantees, foran infringement of their patent-rights. 


: Many suits of each description are now depend- 
i ing in most of the courts of the district, especially 


those held at Clarksburg and Staunton. In those 
two courts alone, there are now depending and 
undecided, (as I am informed,) not less than one 
hundred Jand controversies. The land titles in 
Western Virginia, (as any one at all familiar with 
the subject well knows,) are in a very unsettled 


| State; the great complexity of our land laws, and 


the pertinacity with which such suits are always 
contested, is equally well known toallmy colleagues 
from that portion of the State. These causes pro- 
duce a mass of litigation of the most important 
and expensive character, which can only be satis- 
factorily disposed of by the most patient and as- 
siduous labor. It never can be disposed of under 
the existing arrangement of the courts. What, 
then, is the consequence? Counsel are deterred 
from making preparation for the trial of their 


causes, because of the shortness of the terms, and | 
costs (much heavier than in similar causes in the 


State courts) are constantly accumulating, to the 


: great grievance and oppression of the parties, |! 


large numbers of whom are residents of other 
States, 

A large number of suits are brought in these 
courts for an infringement of patents; very re- 
cently twenty-odd suits of this kind have been 
brought in one of these courts, and many are now 
depending and undecided. These suits, as every 
lawyer well knows, involve the important inquiry 
as to the originality of the invention, and the con- 


sequent validity or invalidity of the patents, and |! 
| and in favor of the nominees of the Democratic 
: National Convention. 
This extends to all |! 


they are always most zealously contested. 

Now, sir, a word or two as to the criminal ju- 
risdiction of these courts. 
offenses, created by acts of Congress, and they 
are of various descriptions. A most important 
branch of this jurisdiction arises under the laws 


passed for the suppression of the offense of coun- į 
terfeiting and passing counterfeit coin. Unhappily, | 


these offenses are of constant occurrence in the 
western portion of this district, and prosecutions 
for them have been very numerous within the last 
eight or ten years. Within the same period of- 
fenses against the Post Office laws and regulations 
have been frequent subjects of prosecution and 
punishment. The criminal courts of this district 
exercise a final jurisdiction. No appeal lies from 
thelr decisions, and the jurisdiction is therefore 


absolutely final. In all other districts a circuit court | 


is also established, which exercises appellate crim- 
inal jurisdiction. If the two judges composing 


f 


; days; and at Wytheville, to four days. 


i 
! 
i 
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| 
i 


the circuit court differ as to any legal question, 
arising in a criminal case, they may refer it to the 
Supreme Court for its decision rand this is the only 
mode in which such questions can reach the Su- 
preme Court. There being but one judge in this 
district, whatever difficulties may beset him, he 
must decide every question, as it arises, without 
the benefit of a conference with a justice of the 
Supreme Court; and his judgment, when rendered, 
is (as I before said\ absolutely final. How greatly 
does this consideration increase the responsibil- 
ity attached to the judicial office in this district! 
How painfully must that responsibility be felt in 
the many important criminal cases constantly aris- 
ing! 

Making the proper allowance for the time 
necessarily consumed in traveling over this im- 
mense district—a district of ‘magnificent dis- 
tances,” as it has been called—the term of the court 
at Clarksburg must be limited to six days; at 
Wheeling, to four days; at Charleston, to three 
The term 
at Staunton being the last in the series, is therefore 
unlimited. The bill now before the House, if it 
shall become a law, will double the length of the 
terms at Clarksburg, Wheeling, Charleston, and 
Wytheville, and this-extension, itis believed, will 
be entirely sufficient to enable the judge to reduce 
the dockets, and to keep them down. 

These facts appeal loudly to us for a remedy, 
and that remedy will be found in the simple meas- 
ure of extending the time allowed for each of the 
courts at the four places mentioned. 

One word more as to the compensation of the 
judge. The judge is the worst-paid officer con- 
nected with the court. The compensation of the 
marshal is, perhaps, three or four times as large as 
that received by the judge. The compensation of 
the district attorney, within late years, exceeds 
the compensation of the judge, by perhaps fifty 
per cent., while it cannot be pretended that his 
responsibility and labors are at all comparable 
with those of the judge. And, besides, the attor- 
ney has the privilege of engaging in general prac- 
tice, not only in the district, but, also, in the State 
courts; whilst the judge is expressly prohibited by 
Jaw from practicing in any court. Why, sir, 
the receipts of the clerk, arising from fees and 
salary, avarage something like $2,000 per annum. 
Is it necessary to say more, with the view of 
showing the propriety of passing the bill sent to 
us by the Senate? 

Such are the facts by which this application is 
sustained, and the attention of the House is in- 
vited to them, in the confident hope and belief, 
that if considered as they deserve, this bill cannot 
fail of success. 

Mr. MOREHEAD then addressed the commit- 
tee an hour, principally in reviewing the proceed- 
ings of the Whig Congressional caucus, and the 
conduct of the Southern Whigs who withdrew 
from and protested against the action of that cau- 
cus. He maintained that it was the duty of the 
seceders to have remained in that caucus, and with 
him endeavored to sustain the Northern Whigs 
there who were true to the Constitution and the 
South. As for himself, he was in favor of the 
compromise measures—he was elected as a com- 


; promise Whig—but was opposed to that caucus 


doing anything but that for which they legitimately 
met—the fixing of the time and place for the meet- 
ing of the convention. [His speech is published 


in the Appendix.] 


Mr. ORR spoke at length on political subjects, 


[His speech is published 
in the Appendix.] 
Mr. MEACHAM next obtained the floor, and 


|| addressed the committee in regard to the present 
' tarif and its depressing effects upon the general 


interests of the country; without concluding he 
yielded the floor to 

Mr. SCHOONMAKER, who moved that the 
committee rise. 

The motion was agreed to. $ 

Thecommittee accordingly rose,and the Speaker 
having resumed the chair, the chairman of the com- 
mittee reported that the Committee of the Whole 
on the state of the Union had had the state of the 
Union generally under consideration, and particu- 
larly House bill No. 43, and had come to no res- 
olution thereon. 

On motion ef Mr. DUNCAN, the House then 
adjourned. 


1852. 


1917 


PETITION. 
The following petition was presented under the rule, and 
referred to the appropriate committee ; i 

By Mr. ROBIE: The petition of Andrew S. Hart, dep- 
uty postmaster at Belvidere, Alleghany county, New York, 
for increase of compensation. 


IN SENATE. 
Tuurspay, June 10, 1852. 


Prayer by the Rev. Lirrteron F. Morean. 

The PRESIDENT protem. laid before the Senate | 
a memorial of the officers of the volunteer compa- 
nies in the District of Columbia, praying the aid 
of Congress in the erection.of an armory in a cen- 
tral location in the city of Washington, for the 
gsafe-keeping of the arms furnished them by Gov- 
ernment, to be used in common by all the volan- 
teer corps in that city; also, in the appointment of 
an armorer, the memorialists proposing to estab- 
lish an efficient volunteer regiment, complete in all 
its appointments, of eight hundred men; which 
was referred to the Committee on Military Af- 
fairs. 

Mr. GWIN presented the petition of Mary | 
Woodward, widow of an officer of the United | 
States revenue service, who was drowned while | 
in thedischarge of his duty, praying a pension; 
which was referred to the Committee on Pen- | 
sions. 

Mr. BRODHEAD presented a petition of citi- 
zens of Beaver county, Peansylvania, praying that | 
the bill now pending before Congress, commonly 
known as the **homestead bill,” may become a | 
law; which was referred to the Committee on 
Public Lands. 

Mr. SEWARD presented a resolution adopted 
at a regular meeting of the Chamber of Commerce 
of New York, in favor of an appropriation for the 
removal of the bars at the mouth of the Missis- 
sippi; which was ordered to be laid on the table. 

‘A motion by Mr. Sewarp to print the resolu- 
tion was referred to the Committee on Printing. 

Also, resolutions of the Chamber of Commerce 
of the city of New York approving of the memo- | 
rial addressed to Congress for the purpose of pro- | 
viding a cemetery for seamen. From the memorial, 
it appears that a large number of that useful class | 
die in the city of New York every year; thatup to 
the present time, although provision has been made 
by the United States Treasury Department for the 
expense of conveying their bodies to the grave, 
yet there has been no place provided for the inter- į 
ment of those seamen who die at the New York 
hospital; and that they have been heretofore buried 
in Potter’s Field, in the city of New York, with 
paupers and criminals, and in such a manner as is | 

. revolting to the feelings. That a number of the 
friends of seamen in that city, in order to rem- 
edy this evil, have concluded arrangements for the | 
purchase of a proper plot of ground, in some one 
of the large cemeteries near to that city, for the 
perpetual use of seamen, and they therefore pray 
Congress to grant them $5,000 for that purpose. 
The memorial is signed by the collector of the port 
of New York, the president of the American Sea- 
men’s Friend Society, the President of the Board 
of Underwriters, the president of the Marine So- | 
ciety, the president of the Chamber of Commerce, 
and the president of the Board of Governors of 
the New York hospital. It was referred to the | 
Committee on Commerce. 

Aiso, a petition of S. L. Cole and others, pray- | 
ing that the bill now pending before Congress, | 
commonly known as the ‘ homestead bill,” may | 

become a law; which was referred to the Commit- | 

tee on Public Lands. | 
‘Also, a petition of citizens of Ontario county, 


petitioners state that the force of the United States į 
employed against 
pally of volunteers , A 
Union, the colonelsof which force were instructed | 
to employ private physicians, agreeably to army | 
regulations, which was accordingly done, The | 
physicians so employed were subjected to great 
labor in a sickly country, many were wounded in 
action, and many more contracted lingering dis 


i; clearly, by testimony contained in the memorial, | 


li in connection with the report of the Secretary of 


| which was referred to the Committee on Pen- 


i Senatea communication from theSecretary of War, 


eases, returning to their homes with scant pay 
and broken-down constitutions for their reward. | 
They cannot, under the existing Jaws, avail them- 
selves of the benefit of pensions or extra pay, not 
having rankin the Army. The petitioners therefore 
pray that a remedy be provided by Congress, and 
that worthy cases may receive the benefits of the 
invalid pension laws, and the laws regulating ex- 
tra pay now in force. The petition was referred to 
the Committee on Military Affairs. 

Also, a petition of citizens of West Carlisle, 
Ohio, praying the adoption of measures for the 
amicable adjustment of international controversies; 
which was referred to the Committee on Foreign 
Relations. 

Mr. CASS presented three petitions of citizens 
of Michigan, praying that the bill now pending 
before Congress, commonly called the ‘* home- 
stead bill,” may become a law; which were re- 
ferred to the Committee on Public Lands. 

Also, a petition of the present and late officers 
of the land office at Ionia, lowa, praying to be al- 
lowed compensation for locating military bounty 
land warrants; whieh was referred to the Commit- 
tee on Public Lands. 

Mr. ATCHISON presented a memorial of the 
Legislature of Missouri, praying that William 
Waldo may be remunerated for his services and 
expenses in affording relief to overiand emigrants 
to California; which was referred to the Commit- 
tee on Claims. 

Mr. SUMNER presented the petition of Fred- 
erick Parsons, praying to be allowed bounty land 
for services during the last war with Great Britain; 


sions. 
Mr. MASON presented the memorial of Sarah 


A. Huntt and Ann M. Bonnyeastle, praying the | 
i payment of Texas bonds, of which they are the 


i 
hoiders; which was referred to the Committee on | 
Finance. ! 

Mr. PRATT presented the memorial of Francis 
Meyer, praying a revision of the decision of the | 
Board of Commissioners appointed for the settle- || 
ment of claims of American citizens against Mex- || 
ico, in his case; which was referred to the select 
committee appointed on the subject. | 

Mr. UNDERWOOD. I present the memorial |! 
of the widow of Captain A. Drane, deceased, for- || 
merly of the Fifth Regiment of Infantry, asking 
for a pension. The circumstances of the case are 
peculiar. Her husband was tried by a court-mar- 
tial on a charge of drunkenness while on duty, and 
cashiered. In consequence of that sentence she 
has been deprived of a pension. Itis proved very | 


that Her husband died of paralysis, produced by 
hardship and exposure in the destructive climate 
of the Rio Grande, and the widow hopes that jus- | 
tice will be done to his memory by some suitable | 
provision for his widow and children, which shall 
recognize his proper rank in the Army. I ask | 
| 
| 


that it be referred to the Committee on Pensions. !' 
It was so referred. 
The PRESIDENT pro tempore laid before the 


correcting a clerical error in his communication of | 
May 3d, in answer to a resolution passed April; 
21st, containing a statement received from the | 
Governor of New Mexico, of salaries due to civil | 
officers of that Territory while it was under a | 
military government. In that communication it 
was stated that, of the wholeamount, $36,603 67, | 
claimed from the United States, the sum of $12,- | 
098 64 was due to the treasury of the Territory, | 
for so much paid to those officers; whereas the | 
whole amount of $36,603 67, according to the) 
statement, is due to the officers themselves. 

The communication was ordered to be printed 


War communicated to the Senate the 5th instant. 
BILLS PASSED. 


The engrossed bill to amend an act entitled | 
«An act to promote the progress of useful arts, ii 
and to repeal all acts and parts of acts heretofore i! 
made for that purpose,” approved July 4, 1836; 


i 
| 
i 
| 
I 
ji 


li and also “An act to provide additional examiners | 


in the Patent Office, and for other purposes,” ap- |; 
proved May 27, 1848, were read a third time and |; 
passed. lt 

CATLIN’S INDIAN SCENES. f 


Mr. SEWARD. If there be no objection, I|; relate to a co i 
i! hope the Senate will take up a resolution which 13] purchase of a collection of portraits, conn ects itself 


| read, as follows: 


« Resolved, That the Committee on the Library be re~ 
quested to inquire into the expediency of reporting a bill 
for the purchase of Mr. George Catlin’s Indian Scenes and 
Portraits, which are in danger of being sold and lost to this 
country.?? 

Mr. SEWARD. Iwill not say one word in 
favor of the object of the resolution, but barely 
state that I have consulted with some members of 
the Senate on the subject, and have ascertained 


| that it would be more acceptable to refer this in- 


quiry to the Committee on Indian Affairs. I think 
it would be more appropriate that the resolution 
should have that reference, and therefore I move 
to amend it, by striking out the reference to the 
** Committee on the Library,” and inserting the 
‘ Committee on Indian Affairs.” 

The PRESIDENT. The resolution will be so 
modified, if such is the pleasure of the Senate. 
The Chair hears no objection, and the resolution 
will be so modified. 

Mr. BRADBURY. It occurs to me that this 
resolution ought to go to the Committee on the 
Library. If there is no choice in the matter, it 
seems to me that a resolution of this kind ought 
to go to that committee. “Chey have various sub- 
jects of a similar kind before them, and there 
would seem to be no particular reason why they 
should not be called upon to consider this one 
also. 

Mr. SEWARD. I will only say, in reply to 
the honorable Senator from Maine, that the sug- 
gestion to make this aiteration came from the 


| Committee on the Library, who are taxed with 


_ they propose to purchase. If 
| the Committee on the Judiciary all propositions 


| the Library. 
| Library are desirous that this reference should be 


other inquiries; and I believe, also, that the Com- 


| mittee on Indian Affairs are prepared to take it up 
and examine it, and decide upon the value of the 
| collection. 


Mr. BRADBURY. It occurs to me that the 
Committee on the Library, having other objects 


‘of the same character before them, will be better 


prepared to report upon this matter. They will 


! know much better what are the wants of the Li- 


brary, and what other works of the same kind 
If we were to refer to 


to purchase law books, and to the Committee on 
Public Lands propositions to purchase all books 
on that subject, our Library would be probably 
filled with a greater collection than we need. It 
seems to me, therefore, that thts question should 
with great propriety be referred to the Committee 
on the Library. 

Mr. PEARCE. [hope the resolution will be 
adopted as itis. The subject is one that, I think, 
does not properly belong to the Committee on the 
Library. That committee is charged with the pur- 
chase and collection of books, but not of curios- 


i ities, which, if purchased, would not be placed in 


I know that the Committee on the 


made to the Indian Committee. We are already 
overburdened with work. Lt is but too frequently 
the case, that subjects which do not properly be- 
long to them, as in the present instance, are sad- 
dled on the Library Committee. 

Mr. SEBASTIAN. As l understand that res- 
olution, it does not relate to a matter which should 
go to the Committee on Indian Affairs. J think 
the proposition does not admit of question, that 
the Committee on the Library is the proper com- 
mittee to which it should be referred. It is true 


i! that it does not relate to the purchase of books, or 
to asubject which technically is exactly appro- 


priate to the business of the Committee on the 
Library; butit is evidently entirely foreign to those 
subjects which usually come before the Committee 
on indian Affairs. ‘They merely have to deal with 
matters relating to Indian appropriations, and to 
legislation for the purpose of carrying out the ad- 
ministration of the Indian Department. The mere 
fact that a gallery of portraits of Indian chiefs has 
been collected, with which it is perhaps desired to 
enrich the gallery of the Smithsonian Institution, or 
that of the Patent Office, constitutes no reason for 
referring the resolution to the Committee on In- 
dian Affairs. Although the resolution does not 
llection of books, yet by analogy, the 
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with matters belonging to the appropriate business 
of the Commitiee on the Library. 

I will mention that when the subject of the pur- 
chase of an Indian book, the production of several 
years’ labor on the part of an eminently scientific 
man, Mr. Schoolcraft, was referred to the Com- 
mittee on Indian Affairs, they were so sensible of 
the propriety of having the matter investigated by 
the Committee on the Library, that they simply 
passed a resolution by which it was referred to 
that committee, and they took the initiative, and 
have followed up the publication of the book ever 
since. The Committee on Indian Affairs, in that 
ease, which appealed to them even more strongly 
than this does, wiped their hands of the whole 
matter. We all know the eminent qualifications 
of the chairman of the Committee on the Library 
{Mr. Pearce] to act upon this question. The 
Committee on Indian Affairs make no pretension 
to deal with literature or the fine arts, and, there- 
fore, I hope that the resolution will be referred to 
the Committee on the Library; and for the purpose 
of attaining that object, I move to strike out the 
words t‘ Committee on Indian Affairs,” and insert 
the words ** Committee on the Library.” 

Mr. PEARCE. I wish merely to say that itis 
usual on questions of this sort, to have the matter 
referred to a committee which is presumed to be 
favorable to the thing proposed to he done. But 
I rather think the Committee on the Library would 
be somewhat opposed to it. 
resolution would be better as it is. 

Mr. BORLAND. I think thatnone of the sug- 
gestions. which have been made for the reference 
of this question, meet the merits of the case. I 


think the introduction of this resolution suggests | 


to the Senate, very forcibly, the tact, that in the 
establishment and arrangement of the coramittees 
for the transaction of business, a very important 
interest, or, what seems likely to become an im- 


portant interest, in the estimation of many gente | 


men, is omitted. If the Senate is to become, the- 
oretically and practically, by its legislation here, 
the patron of the professors of the fine arts, E think 


that, as this resolution would seem to suggest, it | 


ig time we should have a committee of the fine 
arts. We have a Committee on the Library, to 
which all questions involving the purchase of 
books are referred. We have a Committee on 
Printing, which decides when it is necessary to 


have any printing done; and why not havea Com- | 


mittee on Painting, or on the fine arts in general? 
if the Senate should not choose to go to work and 
Mipply this omission now, and establish this com- 
mittee on the fine arts, and on painting especially, 


I think that the Committee on Indian Affairs is, of | 


all others, that one to which the consideration of 
the subject should be referred. The honorable 


chairman ofthat committee, [Mr. Arcutson,|as is | 


well known, and, as he stated hereon a former oc- 
easion, is familar with Indian character. Helives 


on the frontier, and has lived there for many years, | 
where he has had many opportunities of becom- | 
ing acquainted with the Indians, and is better cal- | 
eulated than any other gentleman among us to | 


judge of the merits of these paintings, and whether 
they truly represent Indian character or not. 
We know very well that, because we have not 


had the benefit of the judgment ef gentlemen so | 
thoroughly ucquainted as the Senator from Mis- | 


souri (Mr, Arcurson] with Indian characteristics, 
we have now in the Rotundo a painting in which 


Indians are delineated, and in which there are | 


figures representing anything in the world but In- 
dans. Any one who knows woatan Jadian looks 
tike could not select from that painting a single 
figure representing an Indian at all. 
only bave happened because the subject wes not 
referred to the Committee on Indian Affairs, or to 
a committee composed of gentlemen aceuainted 
with the appearance und characteristics of Indians. 

i believe thatthe Library Committee is not at 
preseat composed of gentlemen who have lived on 
the fronticr, and who could thus become familiar 
with the Indians, and with their appearance and 
characteristics 
lution submitted to a practical test. F know that 
my collearve, [Mr. Sepastian,] though he wishes 
wo avoid the proposed reference, is well acquainted 
vith the subject. is modesty may have caused 
him to wish that it should not be referred to the 
Commitiee on Indian Afai y 
cision on this point to the distinguished gentlemen 
composing ihe Library Committee; but with the 


I therefore think the | 


| that it ought to go to the Committee on the Li- 


That could Í 


i wish, therefore, to have this res- | 


i to the proposition to purchase these paintings. 


rs, and to yield the de- | 


knowledge which I know my colleague to possess '; 
on this subject, from his practical acquaintance || 
with it; with the eminent qualifications of the Sen- | 
ator from Missouri, [Mr. Arcnison;] with the 
large experience of the Senator from Texas, [Mr. 
Rusx,] who, as we all know, has had the most 
extensive observations of Indian character, I feel ; 
that we could obtain fram this committee an en- 
lightened and practical judgment, such as we could | 
not expect, with equal confidence, from any other | 
source. i shall be perfectiy satisfied with that : 
judgment, not only in regard to the policy of pur 
chasing these paintings, but, also, in regard to the 
special merits of these portraits themselves. 

I hope that the resolution will take the direction | 
which the Senator from New York, [Mr. Sew 
ARD,| who introduced it, proposed to give it. 

Mr. BUTLER, My objection is not whether 
this resolution should be referred to this commit- | 
tee, or to that committee; butt have observed that | 
legislative patronage of the fine arts comes up too | 
often from individual members of the Senate. I}; 
understand that the Committee on the Library is : 
atliberty to purchase such books, manuscripts 
paintings, and other matters, as they may deem į 
necessary and suitable for a Congressional Libra- | 
ry; and when a recommendation for any purchase | 

t 


comes from that committee, it meets with my 
consideration. Buti must confess, that when an 
obligation is sought to be imposed pon the com- 
mittee to purchase this book, or that painting, and 
the proposition, coming too, not from a commit 
tee, but from an individual of this body, it has not 
the same force with me. f object to matters of 
this sort coming up before the Senate, and would 
oppose its reference to any committee. If, how- 
ever, it is logo to any committeeat all, I should say 


| 
i 
| 


brary, because it is a committee composed of gen- ij 
temen of taste, not only with regard to literature, |; 
but also with regard to the finearis. I must say, | 
however, that Í totally object to this mode ofin- | 
troducing subjects of this kind to the Senate, il 
Mr. HALE. idid not hear the resolution read, i 
bus iF E understand it, itis one of instructions; and 
that isthe case, I would propose that the com- i} 
mittee be instructed to inquire into the expediency 
of removing that thing in the east yard, called 
“ Greenough's Washington;” and also those other i 
matters which so disfigure the eastern portico, | 
where strangers from all parts of the cowtry as- || 
semble on inauguration day. I hope that before |! 
the next inauguration day shall come, let which | 
party may succeed, those dreadful-looking images |} 
which deface what would otherwise be a beautiful | 
building, and mar the prospect, may be removed, $ 
T hope, therefore, that if this resalution is referred n 
to any committee, the instructions may be so ex- | 
tended as to cause these things to be removed. | 
'Yhe PRESIDENT. The question is on the jl 
reference to the Committee on Indian Affairs. i! 
The Senator from New York moved to amend | 
the resolution so as to change the reference from ji 
the Committee on the Library to that conimittee; j 
and the Chair, hearing no objection, declared |! 
such to be the will of the Senate. If, however, i| 
there be any objection to that reference, a motion } 
ean be made to reconsider. i 
Mr. SEWARD. J would barely say that this | 
matter was recommended to me by the considera- | 
tion that there is some considerable meritacknow- 
i 

i 

| 

| 

! 


jedged in the artist who has produced these 
works; and there is a large cinss of the commu- 
nity who atiach considerable importance to the 
preservation of the memorials of the Indian races, | 
who are fust passing away from before us. But j| 
that which more particularly commends this mat- || 
ter to me, is the feet that the a ‘is in Landon, |! 
in a situation of great embarrassment; that his l! 
numerous friends and patrons in this country | 
have seconded an appeal 


which he himself has i 


g to ask that the | 
proper committee, if it could be ascertained which |: 
committee that is, would allow me to submit the ` 


question whether they would give any response || 


x 


Mr. SEBASTIAN. I move to amend the res- |! 
olution by striking out the words Committee on 
Indian Affaics,’’ and iaserting ** Committee on the | 
Library.” ii 


i for by that committee. | ubject is 
| to the Committee on Jndian Affairs, it will be the 


i posed it on its merits. 


The PRESIDENT. That motion will not be 


| in order, inasmuch as the words ** Committee on 


the Library’? were stricken out, and the words 
‘ Committee on Indian Affairs” inserted. The 
object of the Senator from Arkansas can only be 
attained now bya motion to reconsider the vote by 
which the change was made. 

Mr. SEBASTIAN. Then I move to recon- 
sider that vote. 

The motion to reconsider was rejected. 

The PRESIDENT. The question now is on 
the motion to refer the resolution to the Commit- 
tee on Indian Affairs. 

Mr. ATCHISON. [I trust, then, that the reso- 
lution will be rejected. The Committee on Indian 
Affairs have now a rather unenviable reputation 
for extravagance. There are constant complaints 
in relation to propositions for appropriations asked 
i If this subject is referred 


first time in the history of that committee, that 
they were ever called upon to exercise their judg- 
ment or their taste in relation to paintings, or any 
thing having any connection with the fine arts. We 
have our hands full of matters of substance 
Mr.SEWARD. Ifthe Senator from Missouri 
will indulge me with one word, | will say that, as 
both committees seem to be unwilling to take 
charge of the subject, and inasmuch as compro- 
mise is the order of the day, 1 hope I may be al- 
lowed to strike out the reference proposed, and 
that the resolution may be referred to a select 
committee. 
Mr. ATCHISON, I have no objection to that. 
Mr. SEWARD. Then l make that mation. 
The PRESIDENT. That motion can only be 


' made by unanimous consent. 


Mr. BORLAND. I object. 

The PRESIDENT. Itis in the power of the 
Senator from New York to move to strike out a 
portion of the resolution, and insert new matter. 

Mr. SEWARD. Then I move to amend it by 


| striking out the words **to report a bill,” and to 
j alter the resolution so as to make it read “ the 
: expediency of purchasing.” 


The PRESIDENT. ‘The Chair will have the 
resolution drawn so as to meet the views of the 
Senator, and have but one motion. 

The resolution, as proposed to be amended, was 


` then read as follows: 


‘Resolved, That a select committee, tv consist of —~ 
members, be requested to inquire into the expediency of 
purchasing George Catlin’s collection of (Indian Scenes and 


ii Portraits,” 


Mr. BORLAND. As the question hasassumed 
a somewhat different aspect from that which it 
presented a short time since, I must remark that, 
in substance, it is an old acquaintance here. I 
know that for the last four years, there has scarcely 
been a session in which it has not been brought 
before us. The Senate has passed its judgment 
upon it more than once, and I have always op- 
1 stated to the Senate, on 


i; a former occasion, what Í now repeat,and what is 


known to me to be certainly correct, that we have 
in the Army of the United States an officer who 


; has given proof of his eminent qualifications, in 


the judgment of those better qualified to decide 
that point than myself, which would enable him 
to produce a series of paintings of this kind, far 
superior to those of Mr. Catlin. I believe he has 
given proof of his superior qualification, by works 
which have already come from his hands; and he 
is, as I understand, willing, for no greater com- 
pensation than he now receives as an officer of the 
Army, to produce such a gallery of paintings upon 
these very subjects, far superior to those of Mr. 
Catlin. The gentleman to whom I refer, is Captain 
Eastman, of the Army of the United States. In 


l; justice to him, however, I must say, that I have 


never seen him, though I have seen his works; 


and we have on the desks of Senators evidence of 


his eminent qualifications, in the illustrations 
which he furnished for Mr. Schoolcraft’s book. 
For a compensation no greater than he now re~ 
ceives as an officer of thé Army, I am informed 
that he is ready to furnish to the Government a 
gallery of paintings superior in every respect to 


: those which we are now asked to purchase at a 


much higher price. On no account could E be in- 


| duced to vote for a proposition of this kind; and 


unless Senators desire to make further remarks 
upon the subject, I will move to lay the subject on 


i the table, as a test question. 


The question was taken, and on a division, | 
there were—ayes 21, noes 16. 


So the resolution was laid on the table. 


NAUTICAL ALMANAC. i 

Mr. GWIN. I moved, the other day, to lay | 
on the table a resolution offered by the Senator 
from New Hampshire, {Mr. Hats,] in relation to 
the Nautical Almanac. Iam satisfied, now, that 
it ought to pass; and therefore move to take it up 
for consideration. | 

The motion was agreed to. 

The resolution is as follows: 

Resolved, That the Secretary of the Navy be instructed 
to inform the Senate where, aud at what Observatory, the 
observations and calculations for the “ Nautical Almanac”? 
are made ? 

Why the same are not made at the N 
at Washington ? 

What expenses are necessary therefor, except the pay of 
the Superintendent? 

What progress has been made towards making a Nautical 
Almanac? 

For how long a period of time the calculations of the first 
almanac are expected to extend ? 

Whether it is necessary to the perfection of the “ Nauti- 
cal Almanac” to make observations at more than one Ob- | 
servatory, and if so, are they made at two Observatories, 
and if so, at what two? 

Whether any persons except the Superintendent, have 
been paid for services in preparing the “ Nautical Alma- 
nac,”? and if so, how many, and what compensation have | 
they received? 

When itis expected that a “ Nautical Almanac” will be 
prepared for publication ? 

What improvement, if any, is it expected the American 
“Nautical Almanac,” when published, will have over the 
English? 

Is it expected that any errors of former astronomers or 
observers are to be corrected, or any new means suggested 
by which more precision iy to be given to astronomical 
science? 

After the first American “Nautical Almanac” is pub- 
lished, will the sueceeding numbers probably cust as much, 
or more than the first? 

Will the same time be necessary for the second and sub- | 
sequent numbers respectively, as for the first? 

Mr. PEARCE. Mr. President, L think a good 
deal of the information asked for in that resolu- 
tion, is already at the command of the Senate. 
For example: xs to the names of the persons em- 

loyedin making the computations for the Almanac. 

e have the whole of that, with their compensa- 
tion and residence, given in the Blue Book. And | 
so we have reporis—I think we have had two or 
three of them—-from the Superintendent, exhibit- 
ing the progress of the work, Nevertheless, L 
very much desire to see such a report as the res- 
olution contemplates, called for; because I think 
it will forever silence all cavil upon the subject, | 
and demonstrate not only the uulity, but the ab- 
solute necessity of publisting an Almanac of our 
own. 

{ suppose that Senators are aware that no ves- 
sel, either of the navy or merchant service, can go 
to sea without a Nautical Almanac; and that here- 
tofore we have been dependent on the British 
Nautical Almanac, which is put out about three 
years in advance, that for 1855~-’56 being now 
published. If we havea war of more than three 
years’ duration, which would intercept our com- 
munication with England, it is manifest that our 
vessels could not put to sea, unless we had estab- | 
lished such a work as this resolution inquires into. 
I think it will appear from this report, that we 
have not only good reason, but a perfect right, to 
expect great improvements in astronomical sci- 
ence, and great improvements in the accuracy of 
this work. Indeed, one of the reports of the Su- 
perintendent, which was laid on our table some 
time ago, already shows that the American calcu- 
lations will make impossible certain errors in the 
maon’s place, as given in the European tables, 
which may make a difference of fifteen or twenty 
miles in longitude. The accuracy of the compu- 
tations is evinced by a test which was applied 
during the solar eclipse of last year. In the pre- 
dictions of that eclipse, according to the British 
Almanac, there was an error of eighty-five sec- 
onds, while the American Almanac was in error 
only twenty seconds, I think, also, it will be seen 
that the observatories of the whole world, and in 
all time, are laid under contribution for the pur- 
pose of supplying the materials for the calcula- 
tions. Those calculations and computations are 
not confined to observations made to-day, or in 
the course of this year, at Washington, or any- 
where else; but observations made at all the ob- 
servatories in all the world, which are reliable, 
for hundreds of years past, are relied upon for 
these computations. Observations at Washington 
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ational Observatory 
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| this publication has brought dowa to one half the 


| and ask that it may be considered at this time: 


i ed to report to the + f 
; probable cost of a ship canal across the peninsula ot Fiori- | 


} partment may be in p 


i that the annual loss of vessels doubling the 


I am satisfied that the 
report in answer to it will be most satisfactory and 
gratifying. And Iam very sure that the contin- 
uance of the work will be as valuable to the coun- 
try, as it isand will be honorable to the admirable 
officer who superintends it. 

I will adel, sir, for the information of the econ- 
omists, that the’sale of these Almanacs will restore | 
to the Treasury a part of the expenditure upon | 
the work, while it willcheapen to all our mariners 
the cost of the book. Already the anticipation of 
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price of the British Nauucal Almanac, 
The resolution was adopted. 
CANAL ACROSS FLORIDA. 
Mr. BROOKE. 1 offer the following resolution, 


fas 
Importance. 


| manufacture of irregular forms, 


tody,and hold the same subject to the final order of 
court; and may further, by injunction, restrain the 
sale of, and traffic in said articles; and after due 
notice to all the parties, may, upon a final hearing 
of the cause, decree said articles to be forfeited to 
the use of the complainant: Provided, however, 
That from all judgmenis and decrees of said courts, 
a writ of error or appeal shall lie in the same man- 
neras now provided by law in relation to other 
judgments or decrees. 

Mr. BRADBURY. Ihave one or two verbal 
amendments to offer to the bill, and one of some 
I desire to say, first, that the neces- 
sity of this bill arises from a defect found in the 
existing patent laws. By a valuable invention, a 
great saving of expense has been made in the 
The inventor 
i Was protected by a patent. After the invention 
was found to be valuable, as in the manufacture 
of gun-stocks, lasts, &c., violators of the patent 
stepped over the line into Canada and manufac- 
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Resolved, That ihe Seeretary of the Treasury be request 


hate upon the p iy, unity, and 


da; and also to communicate such information as the De- 
ssion of, in relation to the navi- 
gation of the Straits of Florida, the losses occurring therein, 
and the dangers and difficulties incident thereto. 

No objection was made to the consideration of 
the resolution. 

Mr. BROOKE. I hope the resolution will be | 
adopted. Tris one of a great deal of importance, | 
not only to Southern commerce, but to the com- | 
merce of the whole Union. My attention has 
been called to it by a highly intelligent gentleman 
of the State of MississinpimMr. A. B. Alvord— |! 
who has bestowed a great deal of time and labor || 
in the investigation of the subject. Tam inf i 
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ormed 
by the Senator from Florida, (Mr. Maniory,] 


t| 
il 
it cape |! 
or peninsula, is about twenty-two per annum, ii | 
volving a loss of about $1,000,000 per annum. 
The dangers and difficulties incident to that navi- 
gation are the cause why so many vessels go in 
ballast to the city of New Orleans, the rates of |! 
insurance being so high; and that, of course, im- ij 
poses a grent burden upon the commerce and prod- H 
ucts of the South and West, because, in order ji 
to make up the losses incident to their empty ves- | 
sels going to New Orleans, they have to impose ! 
very large freights upon outward-bound cargoes. | 
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I do not intend by this resolution to commit the |! 


Government to the construction of the canal, but 
what I want, is simply the information, in order |! 
that private capitalists, if they should be so dis- 
posed, may embark in the undertaking; though | 
do think it is one of such national importance that 
it might weil be considered by the Government as 
a national work. 
The resolution was adopted. 


REMEDIES TO PATENTEES. 

Mr. BRADBURY. F move to postpone all 
rior orders for the purpose of taking up the bill 
iving further remedies to pateniees. The con- 
ideration of it wiil occupy a very few moments. | 

‘The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole ft enacts, that if any person or corpo- i 
ration shall import, or have in possession, for the | 
purpose of trafic or sale, any articles imported : 
into the United States from any foreign territory | 
adjoining or near thereto, and manufactured in; 
whole or in partin any such territory by any pro- |! 
cess or machine, for which there may be at the |! 
time a subsistent patent owned by any citizen of || 
the United States, such person or corporation shall, |! 
upon due proof thereof, before any court of com- ij 
petent jurisdiction, be deemed to have infringed ;; 
said patent, and be Hable for all damages, in the 
same manner, and to the same extent, as in other 
cases; and the articlee so manufactured and im- 
ported, shall be forfeited to the use of the owner 
of said patent. Tt enacts further, that whenever 
a patentee, or any person holding under him, shall 
file a bill in equity, verified by oath or affirmation, 
in the circuit or district court of the L 
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United States, i' 
complaining that any person or corporation has |i 
imported, or has in possession for sale or trafic, : 
any of the articles described in the preceding sec- |. 
tion, and shail make it appear to the satisfaction |; 


i; Wore 


| tured the articles, establishing machines on the 
į other side of the line, and bringing the articles into 
this country for use—thus depriving the patentee 
of the benefit of his patent. 1 do not suppose any 
further explanation is necessary to the bill. 

‘here are one or two verbal amendments to be 
| made, where I regard the bill as rather too strin- 
i gent in its character. I will move, first, that the 
| word ‘ hereafter’? be inserted in the beginning of 
| the bill ufter the word +‘ shall,” so as to make it 
i read, “that if any person or corporation shall 
hereafter import,” &e. 

The amendment was agreed to, : 

Mr. BRADBURY. l move to strike out the 
1 “sale,” in the clause—‘ that if any person 
or corporation shall import or have in possession, 
for the purposes of traffic or sale, any articles,” 
&c., and insert the word “use” in lieu thereof, 

Mr. HALE. I hope that will not bedane. [ 
think the Senator does not understand the force 
of thatamendment, Ib will make a very import- 
ant alteration; and its effect will be to subject any 


i 
i 
i 


i man to the penalties of the bill whe buys a pat- 
|; ented article, although he may know nothing of 


the existence of the patent. For instance, I have 
on my desk two specimens of patented cloth; ifan 
individual buys a piece of that made by the in- 
vinger of the patent—if this amendment is made 
—he subjects himself to the penalties of the bill. 
I think itis broad enough to include any one who 
has the articles for the purposes of traffic or sale; 
and it should not subject an innocent purchaser, 
who may buy an article without knowing whether 
it comes from the genuine patentee or not. I hope 
that the amendment will not be agreed to. 

Mr. BRADBURY. I perceive that the Senator 
from New Hampshire, who supposes that others 
misunderstand, does not himself understand the 
necessity of the amendment. Perhaps I may pre- 
inise that I propose to submit such other amend- 
ments as will obviate some of the difficulties which 
the Senator has in his mind. But the necessity 
of the amendment is this: If the bill is adopted 
without the amendment, a violator of a patent 
has oniy to establish his manufactory on the other 
side of the line, and then enter into contracts with 
every one who desires to use the article, and under 
those contracts he will bring the articles in, and 
they will be used; so that the bill will be utterly 
useless unless an amendment of this kind be 
adopted. I only propose that these who shal! 
knowingly hereafter use the article shall be re- 
quired te pay something for the use of it, for I 
shall move presently to strike out that portion 
which declares that the article shall be forfeited. 
l hope the amendment will be adopted. 

Mr. HALE. The honorable Senaior says it is 


; owing to my ignorance that T do not understand 


the amendment; and 1 confess it. [ do not. see 
how, if you adopt it, vou can protect any single 
citizen of the United States that goes into a dry- 
goods, or any other store, and buys a patented 
acticie. He subjects himself to the penalties of 
he bul. Tam in favor of the bill, and think it is 
oad enough as it stands. If you subject to its 
penalties every man who uses an article made by 
the violator of a patent, it will be extending the 
principle further than it has ever been extended 
before. ‘There never was such a principle as that 
aman whe used a patented article, manufactured. 
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; : ] 
by somebody in violation of the rights of the | 
patentee, should be subjected toa penalty. It is | 
a ‘new principle, and a dangerous one. A man | 
may buy an article—take this cloth for instance— | 
may go into a store, and buy a suit of clothes, or 
a coat, or what not, and the first thing he knows 
he is subjected to the penalty. “It will be broad | 
enough if you subject the trafficers and those 
who have the patented articles for sale, without 
subjecting an innocent person to it. 

Mr.. BRADBURY. I would ask how the bon- 
orable Senator proposes to protect the patentee | 
against frauds of this kind: where a manufactor 
of articles, in violation of the law or of the spirit | 
of the law, should be established on the other side | 
of the line in Canada, and where the manufac- | 
turer, intending and designing to violate the law, 
should then propose to supply every establishment 
in the country with lasts? They would then, if 
this amendment is not put in the bill, be able to 
use them when purchased in violation of the spirit | 
of the law on the other side of the line under that | 
contract, as effectually as if there was no protec- | 
tion whatever. Certainly the Senator from New 
Hampshire cannot design anything of this kind. | 
It will be easy to reach the difficulty to which he 
alludes, by a subsequent amendment requiring the 
purchasers to pay when they use the articles in 
known violation of law. 

The amendment was agreed to. 

Mr. BRADBURY.: The bill provides that the 
importing of articles manufactured from American 
patented machines in contiguous foreign territory, 
shall be deemed to bean infringement of the pat- 
ent. Itprovides that the party so infringing “* shall | 
be liable for all damages in the same manner, and | 
to the same extent as in other cases.’ The bill} 
provides immediately afterwards: ** And the ar- | 
ticles so manufactured and imported shall be for- 
feited to the use of the owner of said patent.’ [|| 
move to strike out this clause, and insert in place | 
of it the words “ of infringement.’? The effect ! 
of the amendment will be to subject the parties to | 
the same penalties ‘ as in other cases of infringe- 
ment.” 

The amendment was agreed to. 

Mr. BRADBURY. In consequence of that 
amendment, another amendment becomes neces- 
sary in the second section. I therefore move to 
strike out in that section, in the clause relating to | 
the powers of the United States courts under this | 
bill, the following words: ‘ And after due notice | 
tto all parties may, upon a final hearing of the | 
“ cause, decree said articles to be forfeited to the use 
“of the complainant.” 

The amendment was agreed to. 

Mr. DAVIS. Mr. President, I want to sug- | 
gest to the gentleman who has charge of this bill, | 
whether it would not be better to limit the penal- 
ties of this act to the case of articles manufactured 
from wood. 

Mr. BRADBURY. The object of the bill is to 
reach cases of that kind. Tam not aware that: 
there is any necessity to extend it further; and | 
therefore, no objection to the amendment of the! 
Senator from Massachusetts occurs to me at pres- 
ent. If he will suggest the proper place for such | 
an amendment, I shall perhaps be willing to have 
it inserted. 

Mr. DAVIS. Ido not know where such an} 
amendment would properly come in, for 1 have | 

i 
J 
i 


not the bill before me; but I suppose there is some | 
lace in the bill, which the Senator can very read- | 
ily point out, where a provision may be inserted, ! 
limiting it to the case of articles manufactured from | 
wood. i 
Mr. BRADBURY. I would like to hear the | 
Senator explain why that amendment is neces- | 
sary. He will percieve that this bill has relation |} 
only to articles brought in the United States from 4 
contiguous territory, having reference to Canada, i| 
and that it cannot apply to articles imported from | 
distant countries, for the language of the bill is | 
very explicit with regard to that. 
Mr. DAVIS. I do notfeel inclined to enter into 
this discussion at all. I have entertained doubts `i 


ii out subjecting the user or wearer to its penalties. 


i| was very carefully worded by Mr. Dayton, one | 


as to the policy which this bill proposes, but the || 
evil complained of being limited, I believe, totwo || 
articles—the manufacture of shoe-lasts, and of. 
axe-handles—I thought it would be perhaps wiser | 


to limit the measures proposed by this bill, to ar- | 


f 
t 
i 
| 
ticles manufactured of wood. The Senate will |! 


very readily see that this may lead to retaliatory || 
legislation, and that the better course of policy is | 
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to havea party take outa patent in a foreign 
country rather than protect himself by legislation. 
But, seeing an evil existing in this particular case, 
and knowing that this is the third renewal of the 
patent, for which protection is asked, and suppos- 
ing that a patent could not be obtained in a foreign | 
country, I was disposed to let the bill pass, if | 
limited to the particular class of cases which I 
have mentioned, and for which it was, I believe, ; 
intended to provide. 

Mr. ATCHISON. I concur in the remarks | 
made by the Senator from Massachusetts, and for | 
that purpose, I move that the bill be postponed 
until Monday next. 

Mr. BRADBURY. I think I can prepare an 
amendment, in a moment, which will obviate the 
objection of the Senator from Massachusetts. 

Mr. ATCHISON. The Senator from Massa- 
chusetts expresses doubts as to the policy of the 
bill at all, butif there isto be no further discussion, 
I withdraw my motion. : 

Mr. UNDERWOOD. I hope the Senator fro 
Maine will consent to let the bill lie over. If the | 
gentleman from New Hampshire [Mr. Haxe] is 
correct, the bill, as it now stands, subjects to pun- 
ishment innocent individuals who may purchase 
articles without the knowledge that they have been 
made abroad by a machine patented in this coun- 
try. I would not be willing to agree to that prin- 
ciple. I think, therefore, it would be better to let 
us have an opportunity of examining that ques- 
tron. 

Mr. HALE. I wish to makea suggestion to 
the Senator from Maine, who has this bill in 
ehhrge. lam friendly to the bill, and wish to have 
it passed; but I think that if it passes now, in its 
present form, it will be the most monstrous trap | 
that was ever set. It involves an entirely new prin- 
ciple, and one which we have never adopted in re- 
gard to any patented machinethroughoutthe whole | 
United States; and that is this: the bill, as it now 
stands, subjects to its penalties a man who uses an 
article manufactured in a foreign country from a 
machine patented here. You may be liable to the 
penalties for wearing a piece of cotton or linen 
cloth, if it turns out that it has been spun or woven 
by a machine patented in this country. Every 
article that enters into domestic consumption may 
come under this bill. Every man will be sub- 
jected to its penalties who uses an article that has 
been manufactured by a machine on the other side 
of the line, provided a patent for the same machine 
has been issued on this side. I say this is an en- | 
tirely new principle, and an alarming and danger- 
ous one. It is one which you have never adopted | 
with regard to articles made from machines in this 
country. If a man has a machine for weaving | 
cloth, and somebody else manufactures the same | 
kind of cloth, in violation of his rights as a pat- 
entee, that subjects him, under this bill, to a pen- 
alty. According to our present laws, it does not 
subject me to the penalties of the law if I buy a 
piece of that cloth. But this bill goes further: If 
an article is manufactured on the other side of the 
line by a machine, which is a violation of the pat- 
ent here, then, according to this bill, the products 
manufactured, be they cloths, hats, boots, shoes, 
or anything else, are not allowed to be used with- 


I hope the bill will be laid.over, and that if it is | 
thus obnoxious the Senate will amend it. 

Mr. BUTLER. In justice to myself, as chair 
man of the Committee on the Judiciary, I hope I 
may be allowed to saya word. It was with some 
reluctance that I gave my consent to this bill. It 


of my former colleagues upon the committee. W 
were very careful in guarding the bill, as we sup 
posed at that time. ‘I'he new principle that has 
been introduced by my colleague on the committee, 
the Senator from Maine, is altogether without my 
knowledge. I agree, to some extent, with the re 
marks of the Senator from New Hampshire. A 
long as this bill is founded upon the principle that | 
persons are to be reached who openly sell, scientia— | 
with knowledge or implied knowledge that they |! 
are using articles manufactured from machines be- || 
yond the line, in violation of the rights of persons | 
who have them upon this side, I have no objection 
to it. The great principle, however, should be to | 
reach none but those who openly and knowingly | 
sellin violation of the patent in the United States. | 
I therefore would say to the Senator from Maine, | 
that I doubt very much the propriety of the amend- | 


ment which has been adopted on his motion, and 
cannot give my sanction to it without further con- 
sideration. 

Mr. MILLER. I am very anxious that this 
bill shall be disposed of at this time. I would say 
to the Senator from Maine who has had charge of 
it, that I prefer the bill as introduced by myself, 
and reported by the Committee on the Judiciary. 
I think we had better return to the word “sale,” 
and not insert the word “use,” so as to avoid the 
difficulty suggested by the Senator from New 
Hampshire. I think if we leave the bill in its 
original form, it will embrace all that is necessary, 
and secure all the rights necessary to be secured. 
Then I have no objection to the amendment sug- 
gested by the Senator from Massachusetts to con- 
fine this bill to the manufacture of articles of wood. 
That will reach the case, and get rid of all the 
difficulties which have been suggested. It is 
highly important that our own citizens, who have 
these rights secured by acts of Congress, should 
be protected, and immediately protected against 
this piracy upon their rights. The case it is in- 
tended to remedy exists, confined to articles manu- 
factured of wood. If the bill is retained in its 
original form, it can injure no one except those 
whoare knowingly and willfully engaged in evad- 
ing the laws of the United States. I hope, there- 
fore, the Senator from Maine will consent to the 
amendment suggested by the Senator from New 
Hampshire. 

Mr. BRADBURY. I feel bound, after the 
suggestion of the Senator from New Jersey, who 
introduced this bill, to assent to the amendment. 
The chairman of the Committee on the Judiciary 
is correct in his recollection; the amendment which 
I offered, was one moved by myself upon explana- 
tion by a gentleman conversant with the matter, 
who said the law would be comparatively useless 
without it, because it could be easily evaded. But, 
as the honorable Senator who introduced the bill 
thinks the amendment which has been made would 
be objectionable, T move to reconsider the vote 
striking out the word “sale,” and inserting the 
word “ use.” After that, I shall be ready to 
accede to the amendment suggested by the Senator 
from Massachusetts. 

The motion to reconsider was agreed to. 

The question recurred on the amendment strik- 
ing out the word ‘ sale,” and inserting the word 
“use,” and it was rejected. 

Mr. BRADRURY. I now move, in accord- 
ance with the suggestion of the Senator from Mas- 
sachusetts, to insert after the word ‘articles,’ the 
words ‘manufactured in whole or in part of 
wood.” 

Several SENATORS. 
the limitation? 

Mr. BRADBURY. I do not seeany necessity 
for it, and if the Senator from Massachusetts will 
withdraw his objection to the bill as it now stands, 
I shall withdraw the amendment. 

Mr. BORLAND. TIcannot see the propriety 
of making this amendment. Icannot see why we 
should give specific protection to one class more 
than to another. 

Mr. BRADBURY. As Senators do not seem 
to be in favor of the amendment, I withdraw it. 

Mr. MALLORY. Ido not wish to interfere 
with the passage of the bill, but it strikes me that 
it is a bill of very great importance, and I, for one, 
wish to ask the honorable Senator from Maine 
to defer its consideration until to-morrow morning. 
If this bill be for specific relief, I ask if the patent 
of this person (Mr. Blanchard, if I recollect hig 
name) has not been renewed at least twice, or 
thrice; and if it be so, whether it is not in fact pro- 
tection enough? If the bill is to have general 
operation, then it must be seen at once that endless 
litigation will grow out of its passage; and it will 
be seen that the remedy, to be of service, must 
extend to the manufacture of articles as well 
across the Atlantic as across the Canada line. It 
strikes me that the bill is introducing an entirely 
new principle—one for which a struggle has been 
made for years, but which hashitherto been with- 
held. F believe the Committee on Patents have 
had this subject under consideration fer some 


What is the necessity of 


| years, and have studiously avoided giving their 


assent to the principle involved in this bill, I 
may be mistaken in this; but it really appears to 
me that this is a subject which merits more grave 
consideration. As such I should like to look into 
ita little more. I confess I have not had time to 
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examine it sufficiently. I would like to have an- 
other day for its consideration, and therefore I 
move to postpone the further consideration of the 
bill until to-morrow. 

Mr. UNDERWOOD. Might I suggest an 
amendment now, before the question is taken upon 
the motion to postpone? ` 

The PRESIDENT. The Senator cannot offer 
an amendment unless the motion to postpone is 
withdrawn. 

Mr. UNDERWOOD. If the Senator from 
Florida will withdraw the motion for a moment, 
I will renew it. 


_ Mr. MALLORY. Certainly; I will withdraw 
it 


Mr. UNDERWOOD. Mr. President, I cannot 
vote for this bill as it stands. I wish to read it, 
and to call the attention of Senators to it fora mo- 
ment. It has been somewhat restored to its ori- 
ginal form, and it reads thus: 


“'Phatif any person or corporation shall hereafter im- 
port, or have in possession for purposes of traffic or sale, 
any articles imported into the United States from any for- 
eign territory adjoining or near thereto, and manufactured 
in whole or in part in any such territory by any process or 
machine, or by any substantial modification of any proccss 
or machine for which there may be at the time a subsisting 
patent owned by any citizen of the United States, such per- 
son or corporation shall, upon due proof thereof, betore any 
court of competent jurisdiction, be deemed to have in- 
fringed said patent, and be liable,” &c. 


Now, supposea Western merchant goes to New 
York or Boston and buys a great many articles 
thus imported from Canada, and should take them 
to the West for the purpose of merchandising, is 
not that merchant, under the provisions of this 


bill, subjected to its penalties ? I think he is, because 


the idea suggested by the Senator from South 
Carolina has not been met. If you will say that 
the person shall not do this knowingly, or having 
knowledge that the articles were manufactured in 
the adjoining province of Canada, then I will 
agree to the bill; but if you do not insert into the 


bill any clause which exempts a person from pen- || 


alty, if he acts innocently—without the knowledge 
that these articles which he thus buys in Boston 
or New York have been manufactured across the 
line by some machine patented in the United 
States, and brought here in violation of our patent 
laws--I cannot agree to it. I therefore think that 
we ought to insert after the word “and,” in the 
sixth line, the words “knowing them to have 
been manufactured.” If he has any knowledge 
that they have been manufactured in Canada by 
a machine,patented in our country, then he would 
be guilty, in substance, of a violation of the patent 
laws. As I promised my friend from Florida to 
renew the motion to postpone, I merely suggest 
the amendment, hoping that those who take an 
interest in the bill will examine it, and see whether 
the amendment which I have suggested is not ne- 
cessary. Ido not offer the amendment now, but 
Į would suggest it so that the friends of the bill 
may examine it, and make the guilty act depend- 
ent upon knowledge, as suggested by the Senator 
from South Carolina. I now renew the motion 
to postpone the further consideration of the bill 
until to-morrow. 

Mr. BRADBURY. I supposed such would be 
the construction of the bill without the insertion of 
the clause suggested by the Senator from Ken- 
tucky. I wish to get a vote on the bill to-day, 
and if the Senator from Florida will withdraw the 
motion to postpone, I shall offer an amendment, 
to insert after the word ‘‘ possession,” the words 
« knowing the same to have been imported.” 

The PRESIDENT. The proposition is to post- 
pone the further consideration of the bill. No 
amendment can be offered unless that motion is 
withdrawn or voted down. S 

Mr. BRADBURY. I hope my friend from 
Kentucky will withdraw the motion. 

Mr. UNDERWOOD. T cannot withdraw it. 
It was originally made by my friend from Florida, 


and I renewed it in consequence of my pledge to |: 


him. 

Mr. MILLER. The clause of which the Sen- 
ator from Kentucky complains is not a new clause 
atall, Itis copied from our own patent laws pro- 
tecting the rights of our own citizens against in- 
vasion within the United States. Let us take the 
ease cited by my friend from Kentucky, of a mer- 
chant going to New York and purchasing a coun- 
terfeit patented article; it is not now necessary to 
prove that he had knowledge that it was not in 
truth manufactured by the owner of the patent or 


hisassignee. If you find the article in his posses- 
sion, under our patent laws now, regulating our 
own citizens, he may be made liable for an in- 
fringement of the patent, although he knew not at 
the time he bought the article whether it was made 
by a patented machine or not. 

Mr. UNDERWOOD. I can never consent to 
that principle. If that is so, there is greater ne- 


| cessity for postponing the further consigeration of 


the bill. 

Mr. MILLER. As this bill was originally 
drawn, and as it came from the Committee on the 
Judiciary, I think the gentleman will find that it 
embraces the same clause which is contained in 
our other patent laws, and certainly we ought not 
to extend to persons who infringe these patents in 
the Canadian Provinces, and all persons purchasing 


under them, any greater rights or privileges than |) 


we extend to our own citizens. 
The motion to postpone was agreed to. 
NOTICE OF A BILL. 
Mr. UNDERWOOD gave notice of his inten- 


tion to ask leave to introduce a bill to change the | 


name of the steamer Brilliant. 
EXECUTIVE SESSION. 


On the motion of Mr. ATCHISON, the Senate || 
proceeded to the consideration of Executive busi- $ 
|! Mr. ORR. 
| dating; but still—— 
) Mr. MARTIN. 


ness, and after two hours spent therein, the doors 
were reopened, and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, June 10, 1852. 


The House met at twelve o’clock, m. Prayer 


| by the Rev. Lirrteron F. Morgan. 
TheJournal of yesterday was read and approved. | 


The SPEAKER. The business first in order 
is the consideration of House bill No. 271, grant- 
ing the right of way and a portion of the public 
land to the States of Florida and Alabama, for the 
construction of certain railroads in said States. 

Mr. BUSBY. I ask the consent of the House 
to withdraw from the files of the House the papers 
and petition of Joseph Sloan. 

The SPEAKER. For what purpose does the 
gentleman desire to withdraw them? 

Mr. BUSBY. That they may be returned to 
the memorialist. 

Mr. ORR. That is unusual, l think; isit not? 

The SPEAKER. It is unusual, unless copies 
be left on the files, which the Chair supposes the 
gentleman will see is done. The order will be 
entered upon the Journal, with that understanding. 

Mr. RICHARDSON. I want to make a bar- 
gain with the House. 


It is the billto 
grant preémption rights to settlers along the Cen- 
tral Railroad in Illinois. 

The SPEAKER. Upon the measure immedi- 
ately before the House, the gentleman from South 


Carolina (Mr. Orr] is entitled to the floor. Does į 


the gentleman yield the floor to the gentleman from 
Illinois, [Mr. Ricnaxpson?] 

Mr. ORR. I cannot yield the floor. 

The SPEAKER. The bill under consideration 
will be reported by the Clerk. 

The Clerk accordingly reported to the House 
“A bill granting the right of way and a portion 


| of the public lands to the States of Alabama and 
|! Florida, for the construction of certain railroads in 


said State.” . N 
The SPEAKER. The pending motion is to 
recommit the bill to the Committee on Public 
Lands. 
Mr. STANLY. The gentleman from South 


Carolina (Mr. Orr] wil! pardon me a moment. I | 


want to inquire how this bill gets before the House 


at this time? I was under the impression ‘that | 
another bill would take precedence of this in the : 


order of business. 

TheSPEAKER. It was reported by the Com- 
mittee on Public Lands, which fact confines the 
bill to the morning hour, and is kept within the 
morning hour by the pending motion to recommit, 

Mr. STANLY. What becomes of the bill r 
ported by the gentleman from New York, [Mr. 
Bewnert,] yesterday, granting lands to the States 
generally for railroad and educational purposes? 

The SPEAKER. That will be the next busi- 
ness in order, according to the opinion of the 


i Mr. ORR. I 


Let me take up one little | 
bill upon the table, and pass it this morning, and j 
iT will not trouble them any more. 


| Chair. This bill being first reported,and beingin 
| precisely the same condition as the one reported 
by the gentleman from New York, should be first 
; disposed of. 

Mr. ORR. I propose to offer a substitute for 
the bill which was reported by the committee. The 
variation between it and the original bill is a very 
i slight one. In the first section of the substitute, 
_the branch of the road provided to be run upon 
i that road from Pensacola Bay to Montgomery, 
i out in the direction of the Chattahoochee river, has 
been stricken out, and another branch from the 
road, in the direction of Mobile Bay, to connect 
with the terminus of the Gerard road, substituted. 

There is another provision in the substitute, al- 
lowing the privilege to the Gerard road to cross 
this road, and an equal share of the public lands 
within six miles of the road. 

The entire bill is a precise copy of the Missouri 
bill in all of its features. The same guards are 
thrown around this bill which are contained in 

that bill; and although it has not been returned 
| from the printer, yet the House can be informed 


i ag to its contents as well without the printed bill 
before them as with it. 

Mr. MARTIN, (interrupting.) I should like 
to make a few observations on the subject of these 
bills. i 
I do not like to be unaccommo- 


I will trouble the House but 
| a few moments, 

Mr. ORR. If the gentleman will be brief, [ 
will yield the floor, if it will be in order. ; 

The SPEAKER. The Chair decides that if 
the gentleman yields the floor for explanation, it 
is in accordance with the practice here, and is in 
order; but if the gentleman yields the floor for 
any other purpose, he yields it altogether. 

Mr. ORR. Ido not know what course to pur- 
sue. I know that the Committee on Public Lands 
have got into rather a bad odor in the House, in 
consequence of keeping their bills before the 
House, and thereby preventing other committees 
reporting. We submit a report, and the friends 
| of the particular measure desire to be heard. It 
is right and proper that they should be heard. 
Their constituents are interested, and they want 
to put themselves right before them. Other gen- 
tleman desire to be heard, and only one hour being 
devoted to the call of committees, we find that the 
Committee on Public Lands has consumed very 
| much of that hour for the last three or four months. 
Mr. MARTIN. I will only occupy about ten 
| minutes’ time for an explanation. 
yield for an explanation. 
| Mr. JONES, of Tennessee. I understood the 
Chair to decide that if the gentleman yields the 
floor for any other purpose than for explanation, 
i he will lose it altogether. 

The SPEAKER. The Chair did so decide. 
Mr. JONES. Then I ask the gentleman from 
| New York [Mr. Martin] if he has any personal 

explanation in relation to these bills? 

| Mr. MARTIN. My explanation relates to 
| these bills generally. I can get through with what 
i I have to say before you can settle this question. 

| Mr. JONES. 


I wish to inquire if the gentle- 


i| man from South Carolina [Mr. Orr] is upon the 


| foor, or the gentleman from New York, [Mr. 
! Marrin?} 

The SPEAKER. The gentleman from South 
Carolina is entitled to the floor, but has yielded it 
for explanation, to the gentleman from New York. 


| 
| Mr. JONES. Then I hope the gentleman will 


| confine his remarks to matters of explanation. 
| Mr. MARTIN commenced some remarks, in 
‘which he was arrested on the ground of irrele- 
vancy. 

Mr. ORR. The opponents of bills granting al- 


| 
| 
i 
| 
i 


ternate sections of the publie land for the purpose 
of aiding in the construction of railroads, have 
never yet, in my opinion, stated the question with 
any fairness. It is charged upon those who have 


ii favored the policy, that they were propositions 


i five million acres of the public land, which is 
worth, at the Government price, $50,000,000. 
: That is truc as far as it goes, but it is not the 
statement of the whole case. These grants do not 


| for the giving away—the squandering—of thirty- 
' 


| amount to a gift which impoverishes the Govern- 


ment one farthing. The means in the Treasury 
are not reduced. It is just as rich after the dona- 


ii tion has been made, as it was previously. You 
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will find money flowing into your coffers after 
these grants have been made, and the constructioa 
of the railroads for which they were made, that 
you never could have received without some step 
such as this had been taken, to enhance it toa 
value which it now has not. I desire, therefore, 
gentlemen—when they rise in their places, either 
in the House or the Committee of the Whole on 
the state of the Union, to assail this policy—to 
meet the argument, and not make the charge that 
we are throwing away the public lands. That is 
not true in point of fact. The grants are made by 
this Government upon certain conditions. What 
are those conditions? ‘That the railroads shall be 
constructed through your public domain. The 
other condition is, that the lands for six miles on 
each side of the road, reserved to the Government, 
shall not be sold at fess than $2 59 per acre. They 
are now sold at $1 25 per acre; and if you sell half 
the present quantity, then, for double that price, 


J should like to inquire whether there is not real- ! 
ized as large an amount to the Treasury, after |: 


these donations are made, as though the whole 
had been disposed of at the present price? The 
people are not impoverished at all, ‘They are not 
required to pay, in consequence, an additional 
farthing into the public Treasury. ft is a gift, 
upon the other hand, of great consequence, by 
giving value, in extending facilities for markets, 
and thereby bringing unsalable lands into market. 

Mr. JONES, of Tennessee. Will the gentleman 
allow me to ask him a question? 


Mr. ORR. LT hope my friend will spare me the | 


interruption. 


Mr. JONES. The opponents of these bills can- | 


not get an opportunity to say a word upon them. 
Mr.ORR, The Missouri bill was debated here 
for four or five weeks, and then the opponents of 


these schemes had the oppertunity of being heard, ; 


but not one of them as yet has met the arguments 
advanced in favor ofthe system, They cannot be 
successfully met; and this mad-dog ery that those 
who support the donation for the construction of 
railroads of alternate sections of the publie land, 
are in favor of asystem of internal improvements, 
is idle and vain. [t has no foundation. It is the 
ery of those who would defeat a measure, who 


are not able to bear it down by the weight of argu- | 


ment, 
Mr. AVERETT. 
to the gentleman, 
Mr. ORR. Lecannor yield the floor. 
Mr. AVERETT. The previous question is 


L will merely put an inquiry 


moved on all of these bills, and opportunity is not | 


afforded for reply to their opponents. 

Mr. ORR. Twill state, as I have done before 
in advneating this bill, there are seven town- 
ships of the public Jand through which this road 
passes, which have been in market for twenty 
years, and of which, during that whole time, not 
one single quarter of a section has been entered. 
Would it be a loss to grant this toa railrosd com- 
pany? So far from it, by encouraging the con- 


ü 


struction of a road through it, you bring itinto | 


market, ond cause that which is now valueless 
to be sold for $2 50 per acre. But more; these 
roads guarantee to transport your troops and ma- 
nitions of war withoutany charge, and your mails 


at such prices as Congress may see proper to pay. | 
These are the advantages to be derived from the | 


policy by the Government. See what vast im- 
portance and consequence in ime of war the road 
proposed in this biii would be to the Government 
for the transportation of troops across ihe isthm 
of Florida. 
coast of Florida they would easily be obstructed 
by a foreizn foe. ft would be of immense im- 
portance not only in a pecuniary point of view, 
but in the saving of time. 
raay be of great consequence in the defesas 
country. The bil oughtto pass. 
mend it to the sup: 
House. iis importance shouid commend it to 
the favorable consideration of members of this 
House—North, South, East, and West-—e 
trust it will be passed. 
ion to recommit the bill to the Committee on Pub- 
lic Lands, and offer the substitute of which [have 
given notice. I then renew the motion to recom- 
mit, and upon that demand the previous question, 

Mr. JONES, of Tennessee. I move to lay the 
bill and substitute 
motion I demand the yeas and nays. 

Mr. CABELL, of Florida. 1 willask the gen- 


eof the 
Its merits com- 
port and confidence of this 


In their voyage around the southern | 


addy 


I now withdraw my ma- | 


upon the table, and upon that |: 


is 


t Kurtz, 


tleman from South Carolina to withdraw his call 
for tue previous quesuion for a single moment. 
The geatieman had not taken his seat, and there- 
fore tne mouon of the gentleman from Tennessee 
cannot be entertained. 

The SPEAKER. The gentleman from South 
Carolma could not retain the ilour alter having de- 
marnded the previous question. 

Mr. ORR. lL would be glad to accommodate 
the gentleman could 1 do so. 
the gentleman from Tennessee is voted down, 1 
will withdraw my call for the previous question, 
to afford the genueman, who is particularly inter- 
ested in this matter, to submit a statement. 


Mr. CABELL. 1 wul, with the permission of | 


the gentleman from Tennessee, make a short state- 
ment in regard to thisroad, without touching upon 
general matters, 

Mr. JONES. I cannot withdraw, for if I do, 
the whole question will be opened aguin. 

Mr. ORR. F withdraw my demand for the pre- 
vious quesuon. 

The yeas aud nays were ordered upon the mo- 
tion to jay upon the table. 
Mr. MiLLsON. I move a call of the House, 
and upon that moton Í demand the yeas and nays. 
‘Lhe yeas and nays were ordered. 
The question was then put, Shall there bea call 
of the tlouse s and it was disagreed to—yeas 62, 
nays 1}7. i 
‘The question then recurring upon the motion to 
lay the vill on the table, it was taken, and there 
were—yeas 99, nays 83; as follows: 

YEAS—Messrs. Aiken, Chas. Allen, Allison, John Ap- 
pieton, Wain. Appleton, Ashe, Averell, Babvock, David J. 
Batley, Barrere, Bewe, Bennett, Bibighaus, Bocock, 
Bowne, Join as. Boyd, Breckinridge, George 1. Brown, 
Basl, Buby, Caldweli, Caskic, Chapman, Churchwell, 
Vieveland, Coleock, Cullom, Dauid, Geo. i Davis, Daw- 
son, Dean, Dinnuick, Dockery, Duncan, Edmundsoa, Kw- 
jug, fowler, Gamble, Giddings, Gilinore, Goadenow, Guod- 
rica, Grey, Uanilton, Hammond, Ishin G. Harris, Haws, 
Hebard, Hibbard, Hityer, Holladay, Horstord, t. M. Howe, 


1. Y. Gow, Ingersoll, fyes, dacksun, A.dounson, Daniel | 


‘I. Jones, George W. Jones, George G. King, Preston King, 
veteher, Marun, Mason, HeCorkle, MeDonald, Me- 
Lananan, Meacham, Milson, Morchead, Murpiy, Newton, 
Orr, Andrew Parker, Peaslege, Powell, Liddle, Kobbins, Ro 

Die, Russ, Savage, Schoonmaker, D L. Seymour, Skelton, 
Smart, Snow, R. H. Stuston, Puaddeus Stevens, Sweet- 
ser, B. Thompson, 'Phurston, Venable, Walbvidge, Wal 

lace, Wasnburn, aud Welis—Y9. 

NAYS ¢sors. Abercrombie, Willis Allen, Bell, Bis- 
sel, Bragz, Bremon, Briggs, Brooks, Albert G. Brown, bE. 
Carrington Cabell, Lewis D. Campbell, Thompson Cauip- 
bell, Carter, Chandicr, Clark, Cobb, Conger, Cotouan, 
Jobo G. Davis, Durkee, Easunan, bdgertou, evans, tiek- 
lin, Itorenee, Hery M. fuller, Geatry, Wail, Harper, Ha- 
ven, Hendricks, Heun, Houstuu, Howard, Jolin VY. Lowe, 
diunes Johnson, Jobu Johnson, Robert W. Jolson, Kuans, 
Landry, Lockhart, Mace, Edward U. Marsuail, Humphrey 
arsinat, MeNair, Miller, Molony, Henry D. Moore, Jobn 
Moore, abers, Olds, Quilaw, 3. W, Parwer, Peun, Penni- 
mam Phelps, Porter, Rantoul, Richardson, Robinson, Scher- 
merorn, Scurry, Suuth, Stanly, Benj. Stanton, Frederick 


P. Stanton, Abraham P. Stevens, Alexander i. Scepheus, | 


Sione, St Miun, Strother, Stuart, Payior, Toombs, Towns- 
hend, Walah, Ward, Watkins, Welsh, Addisuu Wuite, 
Alexander White, and Williams—32. 

So the bill was laid upon the table, 

Dir. ORR. FP rise to a privileged motion. 
move to reconsider the vote by which the bill wa: 


I 


RI 


laid upou the table. 


Mr. JONES, of Tennessee. 
motion upon the table. 

Mr. COBB. 1 rise to a privileged question. 
Has the morning hour expired? 

The SPEAKER, Tt has. 

Mr. COBB. 1 move, then, to proceed to the 
business upon the Speaker’s table, 

Me. KING, of New York. 


I move io lay that 


Ts not the motion 


i to reconsider a privileged question? 


rex 


Phe SPEAKER. lt is a privileged question 


| which, under the circumstances, covtines itseif to 
That saving of time | 


the morning hour, ander the special order. 
Mr. JONES, of Tennessee. if the House re- 


fuse to proceed to the business on the Speaker’s | 


table, can they proceed with this other business? 


Mr. COBB. i would inquire of the Speaker, 


| if the House refuse to proceed to the business ou 
the Speaker’s table, what is the next thing in 


order? 
‘The SPEAKER. The Honse would proceed 


l to vote upon the taotion of the gentieman from 
! Tennessee, to lay on the table the motion to recon- 


sider. 
Mr. COBB. I demand the yeas and nays. 
Mr. CLINGMAN. Is it notin order to move 


a 
the Union? 


If the motion of 


o go into Committee of the Whole on the state of | 


: TheSPEAKER. It will be when the pending 
motion is disposed of, 

Mr.CLINGMAN. [trust the gentleman from 
Alabama {Mr. Coss] will withdraw his motion, 
and let us go into Committee of the Whole. 

CONTESTED ELECTION. 
| Mr. HAMILTON. I rise to a privileged ques- 
ition. I would inquire of the Chair, if it is notin 
order now to take up the contested-election case 
from Pennsylvania? 

The SPEAKER. Itis in order. 

Mr. JONES, of Tennessee. Is there not a 
privileged question pending? 

TheSPEAKER. This one is of a higher grade, 
in the opinion of the Chair. 

Mr. HAMILTON. 1 move, then, that we 
proceed to the consideration of the contested-elec- 
tion case from Pennsylvania? 

Mr. WALSH. Is that in order when another 
motion is pending? 

The SPEAKER. 
of privilege. 

Mr. WALSH. The gentleman from Alabama 
(Mr. Coss] moved to proceed to the business on 
the Speaker’s table, and the House was dividing 
upon that. And then there is a call for the yeas 
and nays. 

The SPEAKER. The yeas and nays were 
demanded, but that does not alter the case. 

Mr. HAMILTON, Iwill withdraw my motion 
r the purpose of deciding this other business, 
Mr.CLINGMAN. Thope the gentleman from 
Alabama, [Mr. Coss,] seeing that a majority of 
the House ts disinclined to adopt his motion, will 
withdraw it for the present, and fet us go into 
: the Committee of the Whole on the state of the 
Union. 

Mr. COBB. IfI was satisfied that would be 
the action of the ELouse, out of due respect to the 
gentleman from Vermont, [Mr. Muacuasi,] who 
has an unfinished speech, I should certainly with- 
: draw my motion. Shall we go into Committee of 
i the Whole if we reject that motion? Tam satisfied 
that we will not. 

Mr. CLINGMAN. Let us take the vote, and 
i; we can then determine. 

i he question was then taken upon Mr. Cosg’s 
motion to proceed to the business on the Speaker’s 
table, and there were, ayes 54—noes not counted, 

Mr. EVANS. [call for tellers upon that mo- 
ition, There is a good deal of business on the 
i Speaker's table, which ought to be disposed of. 
We will have speeches enough in the Committee 
i of the Whole on the state of the Union. 

: Tellers were then ordered, and Messrs. STE- 
| VENS, of Pennsylvania, and Ricuarbson, were 
! appointed; and the question being taken, the tellers 
' reported—ayes 78, noes 74. 

| So the House agreed to proceed to the consid- 
| eration of the business on the Speaker's table. 

: Mr. HAMILTON. I move to proceed to the 
‘consideration of the contested-election case from 
! Pennsylvania. 

| Mr. EWING. Is itin order to move now a 
postponement of that question for two weeks? 

The SPEAKER — Ivis in order. 

Mr. EWING. I move, then, the postponement 
of that question for two weeks, on account of the 
necessary absence of the sitting member. 

TheSPEAKER. That motion will bein order, 
after the House has determined to take up and 
consider the case, and not till then. 

Mr. HAMILTON. © demand the yeas and 
navs upon my motion, 

The yeas and nays were ordered. 

The question was then taken,and there were-~ 
! yeas 83, nays 99; as follows: 

;  YEAS—M . Alken, Charles Allen, Willis Allen, 
l donn Appleten, Ashe, Averett, Babeack, David J. Bailey, 
; Beale, Bissell, Bocock, Bragg, Breckinridge, Buell, Bus- 
by, Thompson Camphati, Carter, Ca , Cleveland, Col- 
coek, Curtis, Daniel, John G. Davis, Doty, Dunham, Dur- 
kee, Eastman, Edgerton, Ficklin, Florence, Freeman, 
: Ganble, Gaviord, Hamilton, Hammond, Isham G. Harris, 
i Heud icks, Hibbard, Hillyer, Hoilatey, Houston, Howard, 
Ingersoll, Jackson, Jonn Johnson, George W. Jonas. J. 
: Glancy Jones, Kurtz, Leteher, Lockhart, Mace, Mason, 
McDanaid, MeLanahan, MeNair, Mitison, Molony, Mors 
rison, Murphy, Nobers, Olds, Andrew Parker, Penn, Pow- 
Dell, Rantoul, Riddle, Robbins, Robie, Robinson, Ross, Sav- 
page, David L. Seymour, Skelton, Smart, Somit, Richard 
i. Stanton, Abrin P. Stevens, Stuart, Sweetser, Towns 
p hend, Wallace, and Wildrick—83. 


Itis, as involving a question 


fo 


i 


H 


NAYS—Mes Abercrombie, Allison, William Apple 
ton, Barrere, Beil, Bennett, Bibighaus, Bowne, John A. 


Royd, Brenton, Briggs, Brooks, Albert G. Brown, Geo. H. 
: Brown, Burrows, E. Carrington Cabell, Caldwell, Chandler 


li Chapman, Churchwell, Clark, Clingman, Cobo, Conger, 


N 
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Cottman, Cullom, George T. Davis, Dockery, Duncan, Ed- 
mundson, Evans, Ewing, Fowler, Gentry, Giddings, Good- 
enow, Goodrich, Grey, (larper, Haws, Haven, Hebard, 
Henn, Horsford, John W. Howe, Thos. M. Howe, Thos. 
Y. How, Hunter, Andrew Johnson, James Johnson, Geo. 
G. King, Kuhns, Landry, Humphrey Marshall, Martin, 
McCorkle, Meacham, Miller, H. D. Moore, John Moore, 
Morehead, Newton, Outlaw, Samuel W. Parker, Peastee, 
Penniman, Porter, Price, Schermerhorn, Schoonmaker, 
Scudder, Stanly, Benjamin Stanton, Alex. H. Stephens, 
Stone, Taylor, Benjaman Thompson, Thurston, Toombs 
Walbridge, Walsh, Ward, Washburn, Watkins, Welch, 


Wells, Addison White, Alexander White, Williams, and | 


Yates—90. 

So the House refused to consider the contested- 
election case. 

Mr. HOUSTON. Is there any question before 
the House? 

The SPEAKER. There is no question. The 
House had determined to go to the business on 
the Speaker’s table. 

Mr, HOUSTON. I was about to move to 
suspend the rules, and that the House resolve it- 


self into the Committee of the Whole on the state | 


of the Union. 

Mr. COBB. The first question will be to pro- 
ceed to the business upon the Speaker’s table. 

The SPEAKER. That isdecided in the afirm- 
ative. The motion pending now is to go into 
the Committee of the Whole on the state of the 
Union. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled an act 
relating to the salaries of the officers of the Terri- 
tories of the United States; which received the 
signature of the Speaker. 

Mr. HAMILTON. With the permission of 
the gentleman from Alabama, [Mr. Coxs,]I will 
suggest to the House, and I will make the motion 
if it is in order, to take up this contested-election 
cage on Tuesday week. It is the legitimate busi- 
ness of the House, and should certainly be dis- 
posed of; and this is due to the gentleman who is 
contesting the seat, and to the dignity of this 
House. I would suggest, then, that we take it up 
on Tuesday week. 

Mr. FULLER, of Pennsylvania. If it would 
suit the convenience of the House, I would prefer 
to have it set apart for Thursday two weeks from 
to-day. 

Mi HAMILTON. I will agree to that. 

The SPEAKER. By. unanimous consent it 
will be entered and regarded as the special order 
for that day. 

Mr. STANLY. I object. 

The SPEAKER... The gentleman from Mary- 
land (Mr. Hamriron] can reach his object by 
making his motion at the time proposed by him, 
as itis a privileged motion of a higher grade than 
any other, involving, as it does, a question of 
privilege. 

Mr. HAMILTON. I will not give any no- 
tice. I shall make the regular motion, and the 
House can vote it down, if it thinks proper. 

Mr. HOUSTON. At the suggestion of mem- 
bers around me, I. will propose to close debate 
upon the Indian appropriation bill at four o’clock 
this evening. Iwill say to the House that the 
general debate will not be interrupted. On to- 
morrow Ishall propose to take up the deficiency 
bill, and this debate may go on. 

The SPEAKER. Does the gentleman with- 
daw his motion to go into the Committee of the 
Whole onthe state of the Union? 

Mr. HOUSTON. Ido. 

Mr. JOHNSON, of Arkansas. I renew the mo- 
tion—which is a privileged motion—to go into the 
Committee of the Whole on the state of the Union. 
Í do object to the gentleman from Alabama [Mr. 
Hovsrow] closing the debate upon the Indian ap- 
propriation bill just at this time, when there can 
be no necessity for it, as the deficiency appropria- 
tion bill has to be debated upon its merits before 
we can:get to the general appropriation bill at all; 
and we may want to talk upon the general appro- 
priation bill after the deficiency bill is disposed of. 

Mr. HOUSTON. 1 
marks of the gentleman from Arkansas in one 
word, and it is this: The Senate, on yesterday, 
as will be seen by referring to the debates, took 


nd 


I desire to reply to the re- |; 
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| up the joint resolution proposing the adjournment 
: of the two Houses on the 16th of August, and 
|! laid it over, declining to act upon it, on the ground 
| that this House had sent them no appropriation 
! bills. They are throwing the responsibility upon 
jus. All that I ask is, that the debate upon the In- 
| dian bill shall come up under the five minutes 
i rule, and to-morrow gentlemen can go on with the 


> || debate upon the deficiency bill. 


Mr. JOHNSON. I have no objection to a snap 
| judgment when necessary, but an unnecessary 
snap judgment ought never to be taken. 

Mr. HOUSTON. I feel it my duty to move 
| the resolution. 
| Mr. HENN. [rise toa question of order. I 
i would ask the Speaker if the House did not 
| decide to go to the business upon the Speaker’s 
| table? 
|! The SPEAKER. The House did so decide. 


|i It is nevertheless in order to submit a motion to 
go into the Committee of the Whole on the state 
| of the Union. 


Mr. MARSHALL, of Kentucky. I would 


| on the Speaker’s table so as to distribute it for ten 
days to come. It is well known to the House 
that a great many of us will be absent next week, 
and there are a large number of bills there that 
ought to be referred to committees. I hope there- 
fore that the House will not go into the Committee 
of the Whole on the state of the Union, but will 
proceed with the business upon the Speaker’s 
table. 

Mr. HOUSTON. I submit a resolution which 
I have always understood to be a privileged prop- 


1 


o’clock this day. I do not see how it is that I am 
cut off from a vote upon it. I feel it my duty to 
offer that resolution, that you may send some ap- 
propriation bills to the Senate. 

Mr. JOHNSON, of Arkansas. Then, sir, I 
move to lay it upon the table, for the reasons I 
have given the House, as chairman of the Com- 
mittee on Indian Affairs. 

The question was then taken on Mr. Jounson’s 
motion, and it was agreed to. 

So the resolution was laid upon the table. 

The question recurred upon the motion to go 
into the Committee of the Whole on the state of 
the Union. 

Mr. STUART demanded the yeas and nays, 

Mr. JOHNSON. I thought that the gentle- 
men on the other side of the House wanted to 
fight out their fight, but I find that they are anx- 
ious to go to the business upon the Speaker’s table, 
and I therefore-withdraw the motion to go into the 
Committee of the Whole on the state of the Union. 

Mr. STEVENS, of Pennsylvania. I renew 
that motion. 

Mr. STUART. I demand the yeas and days. 

The yeas and nays were not ordered. 
| Mr. MARSHALL, of Kentucky, demanded 
| tellers; but they were not ordered. 
| The question was then put upon Mr. Srzvens’s 
! motion, and it was agreed to. 
| The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Ricuarpson in the chair.) 

INDIAN APPROPRIATION BILL. 

The CHAIRMAN stated that the first question 
under consideration was House bill No. 43, ma- 
king appropriations for the Indian department, 
upon which the gentleman from Vermont [Mr. 
Meracuam] was entitled to the floor. 

Mr. MEACHAM concluded his remarks upon 
| the subject of the tarif. (Mr. M.’s speech is 
| published in the Appendix. 

Mr. OUTLAW then a 
regard to the proceedings of the Whig Congres- 
; sional caucus, and in justification of the Southern 


ices the House in 


the fugitive slave law as it is, and of MILLARD 
Friuaore for the Presidency. [His speech is pub- 
| lished in the Appendix.] : 

| Mr. STEVENS, of Pennsylvania, next ob- 
l tained the floor, but yielded to— 


it 


suggest after to-day we cannot go to the business | 


osition, terminating debate upon this bill at four | 


| 
| 

| gentlemen who had seceded from the caucus. He | 
| expressed himself in favor of the maintenance of | 
| 

| 
3 
| 
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rise. 

The motion was agreed to. : 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. 
Ricnarpsoy) reported that the Committee of the 
Whole on the State of the Union had had under 
consideration the state of the Union. generally, 
and particularly House bill No. 43, “ making 
‘appropriations for the current. and contingent 
‘expenses of the Indian Department, and for ful- 
‘fillmg treaty stipulations with various Indian 
‘tribes for the year ending June 30, 1853,” and 
had come to no resolution thereon. 

Mr. STANTON, of Ohio. I ask the unani- 
mous consent of the House to permit me to report 
House bill No. 243, “ to surrender to the State of 
Ohio the unfinished portion of the Cumberland 
road, in said State,” 

The SPEAKER. Isita bill of which previous 
notice has heen given? 

Mr. STANTON. No, sir; it is a report from 
a committee, 

Mr. TOOMBS. Doesthe gentleman propose to 
refer the bill? 

Mr. STANTON. I will move to refer it, if 
there is any objection to its being put upon its 
passage. 

Mr. TOOMBS. If the gentleman proposes to 
refer it, I do not object to its being reported, but 
if it is proposed to put it upon its passage, I shalt 
object. 

Mr. STANTON. I will move to refer it. 

There being no objection, the bill was then re- 
ceived, and read a first and second. time by its title. 

Mr. STANTON, I move that the bill be re- 
ferred to a Committee of the Whole House, be 
made the special order for to-morrow, and from 
day to day until disposed of, and that it be printed. 

The motion was agreed to. 

Mr. STEPHENS, of Georgia. I move that the 
House do now adjourn. 

Mr. MEADE. ‘I hope the gentleman will with- 
draw that motion. Ihave been waiting for two or 
three days to present certain resolutions from the 
State of Virginia. They are very short; and I 
desire that the House shall hear them read. 

Mr. STEPHENS. There are several other 
gentlemen asking me to withdraw the motion; but 
I cannot do it. 

The question was then taken, and it was decided 
inthe affirmative; and the House adjourned until 
to-morrow, at twelve o’clock, m. Si 


Mr. GENTRY, who moved:that the committee 


NOTICE OF A BILL. 

Mr. HUNTER gave notice that he would, on to-morrow, 
or some subsequent day, ask leave to introduce a bill of the 
following title: ‘ A bill to incorporate the Wesleyan Colle- 
giate Institute, of Washington.”? 


PETITIONS, &c. 
The folowing petitions, memorials, &e., were presented 


. under the rule, and referred to the appropriate committees > 


By Mr. EASTMAN: Petition of 105 citizens of Wis- 


i consin, for grant of land to aid in the construction of a rail- 


road from Chicago, in Illinois, to Janesville, in Wisconsin, 
and, branching at Janesville, to construct one branch by 
way of Lake Winnebago to Lake Superior, and one otber 
branch by way of Madison to Falls of St. Croix, and that 
Allen’s Grove; in Walworth county, may be named as a 
point in said line between Chicago and Janesville. 

By Mr. BRECKINRIDGE: The petition of William P. 
Vaughan, administrator of Edward Vaughan, deceased, 
asking compensation for a horse lost in the Mexican war. 

By Mr. St. MARTIN: The petition of Audrew Hodge, 
Jr., a citizen of Louisiana, praying for relief. 

By Mr. DAWSON: The memorial of the Lieutenants of 
the Corps of Engineers, Topographical Engineers, and Ord- 
nance, asking promotions more nearly approximating to that 
of the Hne of the Army. 


IN SENATE, 
Frivay, June 11, 1852. 
Prayer by the Rev. Lirrunron F. Morcan. 


NEW SENATOR FROM GEORGIA. 

Mr. DAWSON presented the credentials of the 
Hon. Roserr M. CHARLTON, appointed a Sen- 
ator by the Executive of the State of Georgia, to 
fill the vacancy occasioned by the resignation of the 
Hon. John McPherson Berrien. The credentials 
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were read, and the oath prescribed by Jaw having 
béen administered to Mr. CHARLTON, he took his 
seat in the Senate. 

: POSTPONEMENT OF PRIVATE BILLS. 

Mr. HUNTER. As this is Friday, the day 
on which private bills are considered, I move that 
the rule setting apart this day for their considera- 
tion be suspended for an hour. 

Mr. PRATT. I hope the Senate will not con- 

- gent to the motion. It willbe borne in mind that 
itis now six weeks since the Private Calendar has 
been taken up by the Senate; at all events, since 
any bill to which objection could be made has 
been taken up. If, even for an hour, we dispense 
with the order setting apart to-day for the consid- 
eration of private bills, it will havé the sanie effect 
as similar motions have had heretofore—we shall 
not be able to. reach a single case. 
» |think it is due to this class of our fellow-citi- 
zens having claims against the Government, that 
they should have some consideration under the 
rule-adopted by the Senate; and that, in accord- 
ance with that rule, the Senate should at once take 
up their claims. There is no reason why the de- 
mands of private claimants against the Govern- 
ment should be postponed week after week, and 
be made to give way to every other business. 
There are claims here which have been urged since 
1812; which bave been pressed again and again, 
from that time to the present, and are delayed from 
day to day for the purpose of taking up matters 
of less importance. 

T hope not a single moment will be given to the 
consideration of any other business than that 
which should come up under the rule, which di- 
rects that every Friday shall be set apart for the 
consideration of private claims. Whenever that 
rule has been dispensed with for an hour, hith- 
erto, the whole day has been generally spent in 
the transaction of general business. 

Mr. ATCHISON. If it be in order, I propose 
to amend the motion of the Senator from Virginia, 
[Mr. Huxrer,] by moving that the rale be sus- 
pended for the entire day. J desire very mach 
that the Senate should go into Executive session. 

The PRESIDENT. The first motion must be 

ut. 

j Mr. ATCHISON. I have this to say in re- 
sponse to what has fallen from the Senator from 
Maryland, [Mr. Prare:] if we examine the Jour- 
nals of the Senate, it will be found that we have 
passed more private bills during the present ses- 
sion, than during any previous session at a simi- 
lar period. There is another proposition which I 
will lay down, and which the honorable Senator 
from Maryland (Mr. Prarr] will, I think, assent 
to: that private business ought,and must, yield at 
all times to"public considerations and to business; 
and J hold that the public business which will be 
considered in Executive session to-day, is of more 
importance than any private bill on the Calendar. 

Senaron. Itis of more importance than all 
of them. 

Mr. ATCHISON. Yes, sir; it is of more 
importance than all of them together. Tf it be in 
order, I now move that the Senate proceed to the 
consideration of Executive business. 

The PRESIDENT. That motion will not be 
in order; there is already a motion pending. 

Mr. HUNTER. Iwill modify my motion so 
as to suspend the rule only till one o’clock. That 
will allow half an hour for the consideration of 
morning business. We shall get through in that 
tme. 

Mr. MANGUM. Trise for the purpose of in- 
quiring what motion is pending; and will avail 
myself of the occasion, if permitted, to say that 
the“question pending in Executive session is of 
vast importance; and that certain matters may be 
done to-day which cannot be done at a future pe- 
riod. I think, therefore, itis indispensably neces- 
sary to a proper action on the subjects there pend- 
ing that we should go into Executive session 
now. 

The PRESIDENT. That is not the question 
before the Senate. 

Mr. GEYER. I wish to inquire, before giving 
my vote, whether this is what is called “ objection 
day?” 

ThePRESIDENT. This is the day on which 
any bill that is objected to, or which gives rise to 
debate, must lie over. 

Mr. BAYARD. Iwas under a different im- 
pression. 


i the 17th of May, asked to be discharged from the | 


| to the State of Louisiana, for the construction of a 


| isiana the right of way and a donation of the pub- 


The PRESIDENT. This is theday. | 
Mr. HUNTER. The half hour will expire | 
while we are considering this matter. 

The question was then taken on the motion to 
suspend; and a division being called for, there 
were—ayes 19, noes 15. 


So the motion was agreed to. 


PETITIONS, ETC. 


Mr. STOCKTON presented the petition of | 
Isaac Bigelow, a seaman on board the United 
States steamer Missouri at the time of her de- 
struction by fire, praying remuneration for the 
loss. of his clothing; which was referred to the | 
Committee on Claims. i 

Also, a petition of {saag Bigelow, praying a pen- | 
sion on account of loss A health, incurred in the 
naval service during the late war with Mexico; 
which was referred to the Committee on Pensions. : 

Mr. WALKER presented a petition of citizens | 
of New York, praying that the public lands may || 
be granted, in limited quantities, to actual settlers |; 
not possessed of other lands; which was referred | 
to the Committee on Public Lands. 

Also, a petition of F. W. A. Craim and others, 
and two petitions of citizens of Wisconsin, pray- |i 
ing that the bill now pending before Congress, 
commonly known as the homestead bill, may be- | 
come a law; which were referred to the Committee | 

i 


on Publie Lands. 

Mr. CHASE presented a petition of J. L. Ful- | 
ler and others, and five petitions of citizens of | 
Ohio, praying that the bill now pending before | 

Songress, commonly known as the homestead | 
bill, may become a law; which were referred to 
the Committee on Public Lands. 

Mr. GEYER presented the petition of L. C. 
Easton, assistant quartermaster in the Army, 
praying that he may be credited with an amount |} 
of public money of which he was defrauded by | 
his clerk; which was referred to the Committee on | 
Military Affairs. 

Mr. RUSK presented a memorial of Samuel A. |! 
Belden and others, citizens of Texas, praying an 
increase of the military force on the frontiers of | 
that State, for the protection of its citizens against 
Mexican and Indian incursions; which was re- 
ferred to the Committee on Military Affairs. 


EXECUTIVE COMMUNICATION, 
The PRESIDENT pro tempore laid before the || 
Senate a report of the Secretary of the Navy, in 
answer to a resolution of the Senate calling for |} 
the report of the Board on marine condensers; | 
which was ordered to be laid on the table, and 
printed. 


REPORTS FROM STANDING COMMITTEES. 

Mr. DODGE, of Iowa, from the Committee on 
Public Lands,to which was referred the bill grant- 
ing the right of way and making a grant of land 


railroad from opposite New Orleans, thence tothe || 
Sabine river, reported back the same with amend- |; 
ments. i 

He also, from the same committee, to which 
was referred the bil granting to the State of Lou- 


i 
ji 


lic land, for the purpose of locating and construct- 
ing a railroad from Shreveport to the Mississippi | 
river, in that State, reported the same with amend- 
ments. 

Mr. GWIN, from the Committee on Naval 
Affairs, to which was referred resolutions of the 
Common Council of the city of New Orleans, re- 
lating toa navy-yard and naval depét, presented 


f 
f 


further consideration thereof; which was agreed 
to. 


Mr. JONES, of Iowa, from the Committee on 


i 
i 
i 
H 
| 
i 
| 
$ 

f 
| 
if 


NAVY PENSIONS. 


Mr. HUNTER. Iam instructed by the Com- 
mittee on Finance to report back two appropria- i 
tion bills, which were sent up from the House of | 
Representatives and submitted to that committee. | 
The first is “A bill making appropriations for the ; 


payment of navy pensions for the fiscal year! 
ending the 30th of June, 1853.” It is a bill; 


which is strictly according to the estimate of the || 


Department, and I ask that it may be acted upon 
now. 
_ The motion was agreed to, and the bill was con- 
sidered as in Committee of the Whole. 
The bill provides for the appropriation of the 


i sum of $45,000 for the payment of navy pensions 
for the year ending the 30th of June, 1853. 


There being no amendment proposed, the bill 
was reported to the Senate, and read a third time 
and passed. 


INVALID AND OTHER PENSIONS. 


Mr. HUNTER. The Committee on Finance 
have also instructed me to report back “A bill 
making appropriations for the payment of invalid 
and other pensions of the United States for the 
fiscal year ending the 30th of June, 1853,” with 
aslightverbal amendment. J ask thatthe bill may 
be considered at the present time. 

The motion was agreed to, and the Senate pro- 
ceeded to its consideration as in Committee of the 
Whole. 

It provides for the appropriation of the follow- 
ingsums for the year ending the 30th of June, 1853: 
For invalid pensions, the sum of $400,000; for 
widows and orphans, under various acts of Con- 
gress, $966,240. 

Mr. HUNTER. The amendment proposed is 
merely a verbal one, to rectify a mistake m refer- 
ence to the date of one of the acts named in the 
vill. 

The amendment was concurred in, and ordered 
to be engrossed, and the bill was read a third time 
and passed. 


BRAZILIAN CONVENTION. 


Mr. MASON, from the Committee on Foreign 
Relations, reported a bill to amend an act entitled 
‘© An act to carry into effect the convention be- 
tween the United States and the Emperor of Bra- 


i| zil,” of the Q7th of January, in the year 1847, 
| approved March 29th, 1850. 


The bill was read a first and second time, and 
considered as in Committee of the Whole. It 


| provides that the Secretary of the Treasury, in 


discharging the awards made by the commission- 
ers under the act entitled “ An act to carry into 
effect the convention between the United States 
and the Emperor of Brazil,” of the 27th of Jan- 
uary, 1847, shall, in all cases to which the same 
shail apply, be governed by the provisions of the 
eighth section of the act entitled ‘ An act to carry 
into effect certain stipulations of the treaty be- 
tween the United States of America and the Re- 
public of Mexico,” of the 2d of February, 1848, 


| approved March 3, 1849, in the same manner and 


to the same extent as if the said eighth section had 
been originally a part of said act. 

Mr. MASON. ‘Ihe term of the convention will 
soon expire within which the bill referred to has 
to operate; and the object of the bill reported by 
the committee is merely to enact a law providing 
for the distribution of the money awarded under 
the eighth section of the act which is found in a 
similar provision in relation to the treaty with 
Mexico. It requires the Secretary of the Treas- 
ury to be governed by the eighth section of the 
act which regulates the distribution of theawards. 
Unless this bill is passed within two weeks by 
both Elouses, it will be inoperative. As it isim- 
portant, therefore, that this bill should become a 
ates ask that it may be read a third time to- 

ay. 

The bill was reported to the Senate withoùt 
amendment, and was read a third time and passed. 


CHANGING NAME OF STEAMBOAT. 


Mr. UNDERWOOD. ask leave to introduce 
a bill, in pursuance of notice which I gave yester- 
day. Itis to change the name of the steamboat 
Briliant. 

Leave being given, the bill was introduced, and 
was read the first time, and ordered to a second 
reading. 

Mr. UNDERWOOD. | would ask the Senate, 
as a favor, that they would permit this bill to pass 
to-day. This was an unfortunate boat, and the 
gentlemen who owned her have expended several 
thousands of dollars in repairing her. We all 
know how sailors feel in regard to a boat that has 
been unfortunate, especially while she remains un- 
der the old name. The object of this bill is merely 
to allow the owners to change the name, 

The bill was read a second time, and‘considered 
by the Senate as in Committee of the Whole. Tt 
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provides that the owners of the. steamboat Bril- 
liant shall be authorized to change the name of 
said boat to that of Mary Hunt; and that they 
may make a new register at the port of Louisville, 
Kentucky. ' 

The bill was reported to the Senate without 
amendment, and was ordered to be engrossed for 
a third reading. f 


NOTICE OF A BILL. 

Mr. BRIGHT gave notice of his intention to 
ask leave to introduce a bill for increasing the com- 
pensation of the’ Assistant Postmaster Generals, 
and to provide for their appointment hereafter by 
and with the advice and consentjof the Senate. 


ISLAND OF SANTA CRUZ. 


Mr. GWIN submitted the following resolution; 
which was agreed to: 

Resolved, That the Secretary of the Interior be directed 
to report to the Senate whether any portion of the public 
domain on the Island of Santa Cruz, in the State of Cali- 
fornia, has been leased by him to any person or persons, 
and if so, that he furnish, for the use of the Senate, a copy 
of the lease, together with any legal opinion that may have 
been given regarding the power to lease the public domain, 
and to state under what law of the United such lease may 
have been made. 


DUTIES ILLEGALLYBEX ACTED. 
. GWIN submitted the following resolution; 
which was agreed to: 


Resolved, That the Secretary of the Treasury be directed 
to report to the Senate the sums of money paid by him, or 
by his authority, to persons claiming the same under the 
actof August 8, 1846, as duties which had been illegally ex- 
acted, and whether sitch payments into the Treasury were 
made under protest. 


THE GARDNER CLAIM. 


Mr. SOULE submitted the following resolu- 
tion; which was agreed to: 


Resolved, That the Secretary of State do communicate 
to the Senate whatever information he may have obtaincd 
in Mexico, and elsewhere, in relation to the Gardner claim 
adjudicated upon by the Board of Commissioners organized 
under the treaty of Guadalupe Hidalgo. 


REMEDIES TO PATENTEES. 


Mr. UNDERWOOD. Since yesterday I have 
had a conference with some of the gentlemen from 
the North, who are much interested in the bill 
giving further remedies to patentees; and I have 
also conferred with other friends who took an 
active part in the debate upon this bill when it was 
under consideration yesterday. We have agreed 
on all hands to certain amendments, which I am 
inclined to think will readily be assented to by the 
Senate. I think the bill will not give rise to de- 
bate, and I trust it may be taken up and passed, 
as there are yet a few minutes to one o’clock. I 
move to postpone all prior orders, for the purpose 
of taking up that bill. 

The motion was agreed to, and the bill was 
considered by the Senate as in Committee of the 
Whole. 

Mr. UNDERWOOD. There are several slight 
amendments Í now wishto offer. I move to strike 
out the word “and,” in the sixth line of the first 
section, and insert in lieu thereof the words 
‘knowing them to have been,” so that it will 
read, “knowing them to have been manufactured, a 
&e. 

The amendment was agreed to. 

Mr. UNDERWOOD. That amendment having 
been adopted, there is now no objection to insert 
the word ‘ use” between the words “ trafic” and 
ccor” in the fourth line of the same section; so 
that it will read, ‘for the purpose of traffic, use, 
or sale.” 

The amendment was agreed to. 

Mr. UNDERWOOD. In the tenth line of the 
game section the word “subsistence” ought to be 
«subsisting. This is a mere verbal inaccuracy. 

The amendment was agreed to, and the first 
section, as thus amended, was read, as follows: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That if any person or corporation shall hereafter import or 
have in possession for the purpose of trafic, use, or sale, 
any articles imported into the United States from any for- 
eign territory adjoining or near thereto, knowing them to 
have been manufactured, in whole or in part, in any such 
territory, by any process or machine, or by any substantial 
modification of any process or machine for which there 
may be at the time a subsisting patent, owned by any citi- 
izen of the United States, such person or corporation shall, 
upon due proof thereof, before any court of competent ju- 
risdietion; be deemed to have infringed said patent, and be 
liable forall damages, in the same manner and to the same 
extent as in other cases. of infringement. 


Mr. UNDERWOOD. In the second section, 


at the sixth line, I move to strike out the words 
"4 of the,” between the words “any” and * arti- 
cles. 

The motion to strike out was agreed to. 

Mr. UNDERWOOD. [further move to strike 
out of the same line the words “ described in,” 
ae insert ‘‘imported, or purchased, in violation 
of. : 

The amendment was agreed to. 

Mr. UNDERWOOD. [ further move to amend 
by striking out the word ‘ or,” between “ sale” 
and “traffic,” in the same line, and insert, after the 
word ‘‘ traffic,” the words ‘or use.” 

The amendment was agreed to, and the section, 
as thus amended, was read, as follows: 


Sec. 2. And be it further enacted, That whenever a pat- 
entee, or any person holding under him, shali file a bill in 
equity, verified by oath or aflirmation, in the circuit or dis- 
trict court of the United States, complaining that any per- 
son or corporation has imported, or has in possession, for 
sale, trafic, or use, any articles imported, or purchased, in 
violation of the preceding section, and shall make it appear, 
to the satisfaction of the judge, that the facts alleged are 
probably true, the said judge shall issue an order to the 
marshal, directing him to take said articles into his custody, | 
and hold the same, subject to the final order of court; and 
may further, by injunction, restrain the sale of, and traffic 
in, said articles: Provided, however, That from all judg- 
ments and decrees of said courts, a writ of error or appeal 
shalt lie in the same manner as is now provided by law in 
relation to other judgments or decrees. 


Mr. UNDERWOOD. These are all the amend- 
ments which we wish to offer. 

Mr. HUNTER. It seemsto me that this is the 
first step towards the establishment of a very dan- 
gerous precedent. If we provide for this particu- 
Jar invention, to prevent the introduction of articles 
manufactured abroad from being introduced into 
the United States, why shall we not make the same 
provision for the protection of the invention ofevery: 
other patent machine? And if we make this pro- 
vision in relation to Canada, that being a foreign 
country, why not make it in relation to all others? 
Where is the distinction in point of principle? 
Shall we not, in justice to other inventors, be 
forced to extend the principle when they makean 
application for it? Andif we do, can we imagine | 
a more fruitful source of litigation than it will 
open? I believe there is great danger that, it will 
lead to retaliation on the part of other Govern- 
ments; and I submit whether we shall not com- 
mit a greater injury by thus attempting to remedy 
this particular evil, than if we let the matter alone 
altogether? 1 understand there is a remedy for 
these inventors, that they might take out a patent 
in Canada itself; and it seems to me it would be 
far better to leave them to that remedy, than to be- 
gin to establish such a principle as this bill ìn- 
volves. I think the Senate should weigh this 
matter well before they establish this precedent; 
for they may rely upon it that, ifit is established, 
others will come here and claim—and claim justly, 
too—that we shall legislate in their favor also; and 
J do not see how we can resist their application. 

Mr. MILLER. As the morning hour is nearly 
passed, I wish to appeal to the Senator from Vir- 
ginia to allow this bill to be engrossed, and then, if 
any gentleman wishes to discuss the matter further, 
he can do so when it comes up in the Senate. 

Mr. SEWARD. If the Senator from Virginia 
will consent to that, there will be no objection, I 
presume. 

Mr. HUNTER. Ifthe consideration of the bill 
can be postponed, I have no objection. Ido not 
want to delay the bill, but I would like to look 
into it a little further. 

Mr. MILLER. I suppose there will be no ob- 
jection. It will have to be engrossed; and I do 
not suppose there is any probability that it can be 
passed to-day. . : 

Mr. SEWARD. I will say one word in reply 
to the suggestion of the Senator from Virginia, | 
(Mr. Hunrer,] and shall postpone any further | 
remarks until after the engrossing of the bill. 

Tt seems to me necessary now to say, in reply 
to so much of the argument of the Senator as sup- | 
poses that there is a remedy for this difficulty by | 
going into Canada, and taking out a patent there, 
that the cases of injury which have brought this 
bill before the Senate, arise in respect of patents 
which have been already renewed and extended— 
very meritorious’ patents, about which there has 
been no contention. I speak particularly of a pat- 
ent for turningirregular forms of wood, for which 
it is impossible to get a patent in England, and to 
which, therefore, the argument of the Senator from 


; 
i 
| 
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Virginia will not apply. 


In regard to the question. raised : by that honor- 
able Senator, that we are establishing a new prin- 
ciple, I submit, for his consideration, that there is 
really no suchembarrassmentin this case, In re- 
gard to the violation of patents, we have lawa 
which enable us to protect the rights of inventors 
by arresting the fraudulent manufacture of the pat- 
ented articles. Thatisthe remedy under ourpres-. 
ent system. We must reach the person of the in- 
fringer, and we must be able to reach his machine, 
and for that purpose he must be a resident of the 
United States. Therefore, without seizing on the’ 
production of the patented article, we can, in such 
cases, punish infringement, prevent piracy, and 
protect the rights of inventors. But, where a per- 
son resident in this country isin the possession of 
a patent, and another person, wishing to evade 
that patent, goes into the adjacent province of Can- 
ada, and there erects his machine, he is beyond. 
our reach, and’ is subject to no law that we can’ 
enact. Wecannot visit him with the punishments 
authorized by our laws; we cannot reach him, and 
seize his machine, and breakit up,as we could do 
if he were a resident of the United States. There 
is no remedy, then, but to prevent the importation 
of articles manufactured abroad for the purpose of 
defeating the constitutional policy of the United 
States, which is the protection of manufacturers in 
their property. 

I throw out these suggestions, without desiring 
to go into the debate now; and I will yicld the 
floor for the purpose of allowing the motion of the 
Senator from Virginia to be put. 

Mr. HUNTER. J would rather that the bill 
should not be engrossed now. I should prefer to 
examine the question more attentively. 

Mr. BRADBURY. Unless a bill of this char- 
acter shall be adopted, the Senate will perceive 
that the effect of the want of such protection will 
be to transfer the manufacture of all patented arti- 
cles to the other side of the line—to Canada; be- 
cause it is easy for individuals to carry their ma- 
chines into the adjacent foreign territory, there 
manufacture the articles, and bring them into the 
United States, and thus evade the law. 

I think that if the Senator from Virginia had 
been present yesterday, he would have perceived, 
from the discussion which then took place, the ne- 
cessity for such a law as this. He will also per- 
ceive, that as it is limited in its operation to arti- 
cles brought from an adjacent territory, it is not 
liable to any of the objections which he has urged. 

Mr. BAYARD. As this bill stands amended, 
I have two objections to it. The first one may be 
remedied, being, perhaps, only verbal; but the 
second is an objection of principle. I think the 


| words * adjacent or near to,” are altogether too 
| indefinite, and might, by construction, be made to 


include Europe, and certainly the West India 
Islands. If the object is, as I suppose it to be, to 
prevent the article being constructed or made in 
Canada, or the British possessions on the conti- 
nent, and then brought into the United States, I 
would rather that different language were used. I 
think, as it stands, it is altogether too indefinite. 
The other objection which I have, goes to the 
whole bill. If I understand rightly the principle 
of the patent laws of this country, or of England, 
they have confined themselves to this principle— 
that, though it may be right to protect the inventor 
in the enjoyment of the exclusive privilege which 
you give him, in consequence of his discovery, 
that protection has never proceeded upon any 
other principle than that of allowing him the right 
to call to account. the person who was the vender 
of the article infringing the patent. It has never 
gone to the extent of subjecting the consumer to 
the will of the patentee beeause the article in- 
fringing the patent may be found in his posses- 
sion. {T conceive that great evils must necessarily 
grow out of the adoption of such a principle. The 
liability to suit of any individual in the United 
States, who may have in his possession an article, 
as to the right to make which there is a contro- 
versy, is of itself a very great evil. No man will 
stand a suit in such case for the purpose of vindi- 
cating the right of another, and hus ihe patentee, 
by threatening those who may have these articles 
in their possession, is enabled, in case of a dis- 
puted patent, to enforce an unjust right against the 
community at large. I submit that the principle 
is a doubtful one as to its merits. No nation has 
ever acted upon the principle of giving to the pat- 
entee the right to enforce against the consumer, by 
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Jegal remedies, at his option, his alleged. claim | 
under a patent; in other words, to give him the 
right to call upon a party who has no direct inter- 
est in the manufacture, or who does not trade in 
the article, Such a principle, I say, is dangerous. 
‘And although the words ‘* knowing them to have 
been manufactured ,’’ may be inserted in the bill, 
the liability to suit would still attach to every in- 
dividual who might have the article in his posses- 
sion; and in that mode a patentee who ought not 
to be entitled to preference, might enforée his | 
claim. 
Mr. ATCHISON. I wish to call the attention | 
of the Chair to the fact that the motion was to i 
‘suspend the rules for half an hour. I presume 
that now carries the bill back precisely to the point 
where it was taken up, and that no motion to dis- | 
pose of it, now that the time has expired, is neces- | 
«Bary. ý i 
“The PRESIDENT. The Chair is under the i 
‘impression that. the hour of one o’clock having 
arrived, the bill must lie over. 
“ Mr. ATCHISON. Then I move that the rule į 
be suspended, for the purpose of proceeding to the | 
consideration of Executive business. | 
The PRESIDENT. The Chair will state, that | 
though the bill under consideration goes over, | 
strictly speaking, when the hour of one o’clock 
arrives, yet he would prefer, for the sake of con- | 
venience in keeping the record upon the Journal, | 
net some proposition to dispose of it should be 
made. 
Mr. ATCHISON. Very well, then, I make 
the motion that it be postponed till to-morrow. || 
The motion was agreed to. - i 


PRIVATE BILLS-—EXECUTIVE BUSINESS. Ji 


H 

Mr. ATCHISON. I now renew my motion |! 
that the rule which sets apart Friday for the con- | 
sideration of private bills, be suspended, for the | 
purpose of proceeding to the consideration of Ex- | 
ecutive business. 

Mr. SEWARD. Will the Senator from Mis- 
souri allow me to call up a private bill, to which, 
Tam sare, there can be no objection, and which 
will lead to no debate? Ifit produces any debate, 
1 will withdraw my motion. 

Mr. ATCHISON. That bill cannot be con- 
‘sidered now, even by unanimous consent, until 
the rules are suspended. 

Mr. SEWARD. Oh, yes,itcan. his is pri- | 
vate bill day. 

Mr.PRATT. The Senator from New York is 
aware that, under the rule, no private bill can be | 
acted upon to-day to which anybody objects. 

The PRESIDENT. The Chair is informed 
that that is not the case, and that private bills 
generally can be acted upon, whether they lead to 
objection or not. 

r. PRATT. Icertainly do hope that if the ; 
Senate refuse to suspend the rules, they will not 
go back to take up some particular bill out of its 
order, but that they will go on with the whole or 
none. J really think we should go on, with the | 
Private Calendar. Itis due to those who have! 

| 


claims against the United States; and itis a cry- 
ing evil that their claims have been so long neg- | 
lected, and one of which our constituency have a ; 
right to complain. The Senator from Missouri | 
(Mr. Arcurson} says that private claims are to | 
ve place to the public business. Now, I appre- | 
end that the business for which the Senator de- || 
aires the postponement is very pressing, and of a || 
ublic character exclusively, in his estimation; | 
but I presume that if it were not for the private | 
interests involved in it, we should not have itj 
urged to the exclusion of theclaims of the citizens. 
I do hope the Senate will abide by the rule which j 
they have adopted, and will oceupy this day in the | 
consideration of private business. I ask for the | 
yeas and neys on the question. ! 
Mr. SEWARD. I believe I have the floor, |; 
and under the circumstances of the case Lwill | 
withdraw my request, and I am prepared to vote 
for the proposition of the Senator from Missouri. 


The yeas and nays were ordered. 
The PRESDENT. The proposition is to sus- | 
pend the rule which requires the consideration of | 
private business on this day, to the exclusion of | 
all other business, and on that question the yeas | 
and nays have heen ordered. ° i 
Mr. MANGUM. I would reiterate the re- | 
mark which I made some time since, that if we | 
pass over this day without considering those mat~ i} 


ters in Executive session to which I have referred, 
a very great loss will be sustained, because we 
cannot consider them hereafter. I hope we shall 
go into Executive session, if it be but for only 


five minutes; and that if the Senate are prepared | 


to open the doors they can do so, and proceed to 
the consideration of private bills. But my im- 
pression is that the matter now pending in the 
Executive session is one that involves great public 
interests and necessarily includes privateones. I 
think it is indispensable that we should go into 
Executive session at least for a few minutes. 

Mr. ADAMS. I wish only to say that I have 
no objection to the motion made by the Senator 
from Missouri, if we can have an understanding 


that we will meet to-morrow and take up the bus- |! 


iness assigned for to-day. 

Mr. WALKER. You cannot do it. 

Mr. CASS. It seems to me to be a crying evil 
and an injustice, to neglect these privete claims; 


| and, before we agree to suspend the rule which re- 


quires us to consider them to-day, there should be 
a strong reason for it. I do not understand the 


Senator from Missouri that he expects to termi- 


nate this treaty to-day, or in the course of two 
weeks; or, at least, I suppose he does not expect 
to get a ratification in less than two weeks. I do 
think that, on every principle of justice, we should 
go into the consideration of private bills. There 
are claims which the Government owes to private 
individuals, as honestly as any in the world, and 
which are passed by from week to week. If we 
could get through with the treaty to-day, I would 
consent to the motion; but it isagreed on all hands 
that we cannot get through it in two weeks. 

Mr. MANGUM. I will mention to the Sena- 
tor from Michigan that it is desirable that a mo- 
tion should be made in Executive session which 


; carmot he made after to-day. 


Mr. PRATT. If the Senator from North Car- 
olina will permit me to suggest, I will propose to 
him that we go on with private bills until near the 
usual hour of adjournment, and then go into Ex- 
ecutive session Jong enough to allow that all-im- 
portant motion to be made. 

Mr. BELL. Iwill state, in relation to the matter 
mentioned by the Senator from North Carolina, 
(Mr. Maxeum,] that, though I am as much op- 
posed to his objectas any member of the Senate can 
be, what he wishes to propose in Executive ses- 
sion to-day is, in itself, a motion so fairand just in 
regard to any gentleman who thought that the pub- 
lic service was likely to suffer, that I do not think 
there would be the slightest difficulty in obtaining 
the unanimous consent of the Senate to pass such a 
motion. I am, however, opposed to entering upon 
any important Executive business to-day, and 
should prefer going on with the Private Calendar. 
For this reason, I inform the Senator from North 
Carolina, [Mr. Maxcum,] and the Senator from 
Missouri, [Mr. Arenison,] that, standing in op- 
yosition to their objects, as T expect to do, I do 


offered. 

Mr. MANGUM. I was about to remark, when 
I yielded the floor, that I am well aware of the 
usual courtesy of the Senate, but I do not wish to 
rely on its unanimity; and gentlemen must re- 
member that a single objection would prevent the 
motion from being entertained. 

I know that it will be impossible to obtain the 
ratification of this treaty. It is not proposed to 
effect it. But I hope that the Senate will, never- 
theless, pass the motion to postpone the private 
business, and that we will then go into Executive 


i] Session. 


Mr. HALE. I hope the Senate will adopt the 
course suggested by the Senator from Missouri, 
(Mr. Arcutson,] because we shall not only make 
no progress, but lose the advantage of everything 
we have done, if we chop in with private bills 
before finishing the business before us in Execu- 
tive session. [owe it as a matter of courtesy to 
gentlemen who have made speeches on this sub- 


ject in Executive session, to say—and I suppose, | 
|i Mr. President, there is no harm in saying that 


Senators do make speeches in Executive session, 
although we may not tell what they are about— 


ii that those speeches are already growing very faint 


upon my mind; and they will grow fainter; and if 
we postpone the matter longer, I fear that I and 
other gentlemen will forget all that has been said, 
and it will all have to be gone over again. I hope 


ot consider an objection to that motion justifiable | 
iin any Senator, at any tume, or whenever it is 


that we will go into Executive session, that the 
| Senate will pursue the course we usually have pur- 
sued, especially when a chairman of a committee 
has suggested that it is desirable he should havea 
| matter acted upon. It is so in this instance, and 
| I trust the Senate will have confidence enough in 
‘his judgment to sustain him. 
| Mr. ATCHISON. Imade this motion because 
I believed it to be my duty. The Senate are in 
| possession of all the facts, and can form their own 
! opinion as to the necessity of action, and speedy 
| action, as well as I can, I deemed it my duty to 
| make the motion; and whatever shall be the de- 
cision of the Senate, of course I shall cheerfully 
| acquiesce in it, whether it be to proceed to Bxécu- 
tive or other business. But I do not know what 
i proposition the Senator from North Carolina may 
| make. There is a proposition now pending in 
i| Executive session, which I expect to urge; and I 
‘trust, if we go into Executive session now, we 
| shall make some progress, whether we act defi- 
| nitely on these treaties or not. 
i Mr. BAYARD. I shall vote for the motion to 
suspend the rule in this case, because I understand 
| there is public business to be transacted in Exec- 
| utive session of great importance. As to the Pri- 
‘vate Calendar, what will be the result if we take 
litup? The first question which will come up, is 
| a motion to reconsider a vote by which a bill for 
| the relief of the Carmelite Nunnery was rejected; 
| a bill involving a question of some $45, and in re- 

gard to which the Senate has already expended a 
| considerable portion of one day. Thus it is pro- 
| posed to postpone business of a high order, for 
the purpose of taking up a case which, if we ma 
i judge of it by a former debate, will extend throug 
| the whole day. 
| The yeas ‘and nays were then taken, and re- 
| sulted—yeus 27, nays 23; as follows: f 

YEAS—Messrs. Atchison, Bayard, Brooke, Clemens, 
Davis, Desaussure, Dodge of Wisconsin, Dodge of Towa, 
| Douglas, Felch, Foot, Geyer, Hale, Hamlin, Houston, 
Hunter, Jones of Lowa, Mangum, Sebastian, Seward, 
|| Smith, Soulé, Spruance, Stockton, Touccy, Underwood, 
: and Wade—27. 

NAYS-—Messrs. Adams, Bell, Bradbury, Bright, Brod- 
head, Butler, Cass, Charlton, Chase, Dawson, James, 
King, Mallory, Mason, Miller, Pearce, Pratt, Rusk, 
Shields, Summer, Upham, Walker, and Weller 93. 


: So the motion to suspend the rule was agreed to. 
| On motion of Mr. ATCHISON, the Senate 
proceeded to the consideration of Executive busi- 
ness, and after some time spent therein, the doora 
were reopened; and 

The Senate adjourned to Monday next. 


HOUSE OF REPRESENTATIVES. 
Fripay, June 11, 1852. 
' The House met at twelve o’clock, m, 
| by ine Rey. Lirrneron F. MORGAN. 

he Journal of yesterday was read and approved. 


The SPEAKER. The first business in order 
is the motion of the gentleman from Tennessee, 
| (Mr, Jonxs,] to lay on the table the motion made 
to reconsider the vote by which House bill No. 271, 
granting the right of way and a portion of the 
public lands to the States of Alabama and Florida, 
for ‘the construction of certain railroads in said 
| States, was laid upon the table. 
|! Mr. CARTTER. There is a bill now lying upon 
‘the Speaker’s table which came from the Senate 
ii yesterday. Itis Senate bill No. 470, to amend 
| an act entitled ‘* An act to promote the progress of 
; the useful arts, and to repeal all acts and parts of 
i acts heretofore made for that purpose,” approved 
i! July 4th, 1836; and also, ‘* An act to provide addi- 
| tional examiners in the Patent Office, and for other 
| purposes,” approved May 27th, 1848. If the 
| House are willing, I should like to take it up and 
i put it upon its passage. 
| The SPEAKER. Itcanonly be done by unan- 
imows consent. 

Mr. DIMMICK. i object. 


FLORIDA AND ALABAMA RAILROADS. 


Mr. VENABLE. I move acall of the Houses 
and upon that motion I demand the yeas and nays. 

The yeas and nays were ordered; and, the ques- 
tion being taken, resulted—yeas 67, nays 89. 

So a call of the House was not ordered. 

The question then recurred upon the motion to 
f lay the motion to reconsider on the table. 
| Mr. STEPHENS, of Georgia, demanded the 
ii yeas and nays; which were ordered. 


Prayer 
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ton King, Kurtz, Letcher, Martin, 
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Mr. VENABLE. Will the Chair state to the 
House the precise condition of the question? 
The SPEAKER. On yesterday the House laid 


upon the table the ‘bill proposing to grant lands 
to the States of Alabama and Florida, for the con- |, 


struction of certain railroads, The gentleman 
from South Carolina [Mr. Orr] moved to recon- 


‘sider that vote, and the gentleman from Tennes- 
see (Mr. Jones] moves to lay that motion on 


thetable. The question, therefore, now is, ‘Shall 


‘the motion to reconsider lie upon the table?” and 


upon that the yeas and nays have been ordered. 
Mr. CABELL, of Florida. I respectfully ask 
the unanimous consent of the House for only five 
minutes, to make an explanation with regard to 
this bill. 
Mr. CLEVELAND. I object to that, unless 
some other gentleman be also allowed five minutes 


‘to reply. 


Mr. WALSH. Then I move that the gentle- 
man from Connecticut be also allowed five min- 
utes. 

The CHAIRMAN. That motion is not in or- 
der. The gentleman can proceed only by unan- 
imous consent. 

Mr. BEALE. _I object. 

Mr. STEPHENS, of Georgia. I ask the unan- 
jmous consent of the House to allow the gentleman 
from Florida [Mr. CaseLL] five minutes, and the 


‘gentleman from Connecticut [Mr. CLEVELAND] 


five minutes also. It will only take ten minutes. 
Mr. McNAIR. There are other gentlemen 
who wish to speak upon this bill too. I object. 
The question was then taken; and the result 
was-—-yeas 88, nays 89; as follows: 


YEAS—Messrs. Aiken, Charles Allen, Allison, John 
Appleton, Ashe, Averett, Babcock, David J. Bailey, Bar- 
rere, Beale, Bennett, Bibighaus, Bocock, Bowne, John H. 
Boyd, Breckinridge, George H. Brown, Busby, Caskie, 
Chandler, Chastain, Churchwell, Cleveland, Coicock, Cul- 
lom, Curtis, Daniel, Dawson, Dean, Dimmick, Dunham, 
Edmundson. Faulkner, Fowler, Gamble, Giddings, Goode- 
now, Grey, Hamilton, Hammond, [sham G. Harris, Hascall, 
Hibbard, Hillyer, Holladay, Horstord, T. M. Howe, T. Y. 
How, Ingersoll, Ives, Andrew Jobnson, Daniel T. Jones, 
George W. Jones, J. Glancy Jones, George G. King, Pres- 
Mason, McDonald, Me- 


Lanahan, Millson, Morrison, Murphy, Newton, Audrew 


_ Parker, Samuel W. Parker, Peaslee, Powell, Riddle, Rob- 


bing, Robie, Ross, Schoonmaker, David L. Seymour, Skel- 
ton, Smart, Snow, Richard H. Stanton, Thaddeus Stevens, 
Sutherland, Sweetser, Venable, Walbridge, Wallace, 


‘Washburn, Wells, and Wildrick——88. 


NAYS-—Messrs. Abercrombie, Willis Allen, William 
Appleton, Bell, Bragg, Brenton, Briggs, Brooks, Albert G. 
Brown, Burrows, È. Carrington Cabell, Caldwell, Lewis D. 
Campbell, Thompson Campbell, Cartter, Chapman, Clark, 
Clingman, Cobb, Conger, Cottman, George T. Davis, John 
G. Davis, Disney, Duncan, Durkee, Eastman, Edgerton, 
Ewing, Ficklin, Freeman, Gentry, Gorman, Hall, Harper, 
‘Haven, Hendricks, Henn, Houston, Howard, J. W. Howe, 
Hunter, Jackson, James Johnson, John Johnson, Robert 
W. Johnson, Kuhns, Landry, Lockhart, Humphrey Mar- 
shall, McNair, Miller, Molony, Henry D. Moore, John 
Moore, Morehead, Nabers, Olds, Orr, Samuel W. Parker, 
Penniman, Phelps, Porter, Rantoul, Richardson, Robinson, 
Schermerhorn, Scurry, Smith, Stanly, Benjamin Stanton, 
Frederick P. Stanton, Abr’m P. Stephens, Alexander H. 
Stephens, Stuart, Taylor, Benjamin Thompson, ‘Thurston, 


Toombs, Townshend, Walsh, Ward, Watkins, Welch, Ad- 
dison White, Alexander White, Wilcox, Williams, and 
Yates—89. 


So the motion to reconsider was not laid upon 
the table. 

The question recurred on the motion to recon- 
sider. 

‘Mr. JONES, of Tennessee. 
Speaker’s vote change the result? 

The SPEAKER. The vote of the Speaker 
would not change the result. His vote might 


Will not the 


“make a tie;and the motion would then fail, as it 


now does. Era SN 
Mr: ORR. I desire to inquire of the Speaker, 
if a motion to postpone the further consideration 


_ of this matter for two weeks is in order? 


The SPEAKER. 
unanimous consent. 

Mr. JONES, of Tennessee. I object. 

Mr. ORR. Would it be in order to make that 
motion, if the motion to reconsider should prevail, 
and so bring the bill again before the House? 

The SPEAKER. it will then be in order to 
move to postpone its further consideration to a 
day certain. i k 

Mr. ORR. Then, if the motion to reconsider 
prevails, I propose to make that motion. 

Mr. CABELL. Asa friend of this bill, 


It could only be done by 


I shail, 


if the motion to reconsider prevail, vote for and 


desire its postponement for two weeks. i 
Mr. VENABLE.- Is the question to reconsider 
debatable? an 


|| mit the bill pending. i 
Carolina [Mr. Orr] made that motion. but after- | 


The SPEAKER. It is not. The question is || 


to reconsider a vote by which the bill was laid 
upon the table; and that motion is not debatable. 

Mr. JONES, of Tennessee. I demand the 
yeas‘and nays upon the motion to reconsider. 

‘Mr. CABELL. Do I understand that if thé 
House decide to reconsider the vote by which the 
bill was laid upon the table, it will then bein order 
to move to postpone to a day certain ? 

The SPEAKER. There is no doubt that the 
motion will then be in order. When the bill is 
before the House, it will then be competent for 
the House to postpone its consideration. 

The yeasand nays were then ordered; and, being 
taen, the result was—yeas 10], nays 86; as fol- 
ows: 


YEAS—Messrs. Abercrombic, Willis Allen, William 
Appleion, Bell, Bowne, Bragg, Brenton, Briggs, Brooks, 
Albert G. Brown, George H. Brown, Burrows, F. Carring- 
ton Cabell, Caldwell, Lewis D. Campbell, Thompson 
Campbell, Cartter, Chandler, Chapman, Clark, Cling- | 
man, Cobb, Conger, Cottman, George T. Davis, John G. 
Davis, Dockery, Doty, Duncan, Durkee, Eastman, Edger- 
ton, Evans, Ewing, Ficklin, Florence, Freeman, Gentry, | 
Goodenow, Gorman, Hall, Harper, Sampson W. Harris, 
Haws, Haven, Hendricks, Heun, Howard, Jno. W. Howe, 
Jackson, James Johnson, John Johnson, Robert W. John- 
son, Kuhns, Landry, Lockhart, Mace, Humphrey Mar- 
shall, McNair, Miller, Molony, Henry D. Moore, John 
Moore, Morehead, Nabers, Olds, Orr, Samuel W. Parker, 
Penniman, Phelps, Porter, Price, Rantoul, Richardson, 
Robinson, Schermerharn, Schoolcraft, Scudder, Scurry, 
Smith, Stanly, Benjamin Stauton, Frederick P. Stanton, 
Abraham P. Stephens, Alexander H. Stephens, Strother, 
Stuart, Taylor, Thurston, Toombs, Townshend, Walbridge, 
Walsh, Ward, Watkins, Welch, Addison White, Alexan- 
der White, Wilcox, Williams, and Yates—10I. 

NAYS—Messrs. Aiken, Charles Allen, Allison, John Ap- 
pleton, Ashe, Averett, Babcock, David J. Bailey, Barrere, 
Beale, Bennett, Bibighaus, Bocock. John H. Boyd, Breck- 
inridge, Busby, Caskie, Chastain, Churchwell, Cleveland, 
Coleock, Cullom, Curtis, Daniel, Dawson, Dean, Dim- 
mick, Dunham, Edmundson, Faulkner, Fowler, Gamble, 
Giddings, Gilmore, Goodrich, Grey, Hamilton, Hammond, 
Isham G. Harris, Hibbard, Hillyer, Holladay, Horsford, 
Houston, Thomas M. Howe, Thomas Y. How, Ingersoll, 
Ives, Andrew Johnson, Daniel T. Jones, Geo. W. Jones, 
J. Glaney Jones, George G. King, Preston King, Kurtz, 
Letcher, Martin, Mason, McDonald, McLanahan, Meach- 
am, Meade, Millson, Newton, Andrew Parker, Peaslee. 
Powell, Riddle, Robbins, Robie, Ross, Schoonmaker, Da- 
vid L. Seymour, Skelton, Smart, Snow, Richard H. Stan- 
ton, Thaddeus Stevens, Sutherland, Sweetser, George Ww. 
Thompson, Venable, Wallace, Washburn, Wells, and 
Wildrick—86. 

So the House agreed to reconsider the vote by 

A : . H 
which the bill was laid upon the table. : 

The question ten recurred upon the motion to 
lay the bill upon the table. 

Mr. CABELL. I movethat the further consid- 
eration of the bill be postponed till this day two 
weeks. 

The SPEAKER. It will not be competent for 
the gentleman to make that motion until the mo- 
tion to lay on the table is disposed of, except by 
unanimous consent. 

Mr. KING, of New York. I object. 

Mr. STEPHENS, of Georgia. Has the morn- 
ing hour expired? : 

The SPEAKER. It has expired. 

Mr. STEPHENS. Then I move to proceed 
to the consideration of the business on the Speak- 
er’s table. 

Mr. MEADE. Task the consent of the House 
for only five minutes, to present the resolution | 
which T hold in my hand from the Legislature of | 
the State of Virginia. 

Mr. ORR. It will not be in order to proceed 


_to any other business until the House decide by 


a vote to go to the business on the Speaker’s table. 
TheSPEAKER, But the gentleman from Yir- 
ginia (Mr. Meane] asks the unanimous consent 
of the House to lay before it certain resolutions 
from the Legislature of the State of Virginia. 

Mr. JONES, of Tennessee. I object. 

Mr. HOUSTON. [I ask the gentleman from 
Georgia (Mr. Srernens] to allow me to report 
back from the Committee on Ways and Means 
the deficiency bill, with the amendments of the 
Senate, in order that it may go ta the Committee 
of the Whole on the state of the Union. 

Mr. DEAN. I object. 

Mr. STEPHENS, of Georgia. I wouldinguire 
of the Chair if the pending motion upon the Flor- 


ida railroad bill, provided the motion to lay on the |; 


table be voted down, is not to recommit? 
The SPEAKER. | It is. 
Mr. JONES. There is no motion to recom- 


renewed the motion. . 

| Mr. DEAN. - When? E 
‘ The SPEAKER. Yesterday. 

| Mr, JONES. 

i moved to Jay the bill on the table? . 

The SPEAKER.. He did it before he had re 

| sumed his seat. He first withdrew the motion to 


again to recommit. ae Pes 
Mr. JONES. ‘Was the previous question with- 
drawn? aT 
The SPEAKER. It was demanded, but the 
| demand was afterwards withdrawn. ; 
| The question was then taken upon the motion 
| to go to the business upon the Speaker’s table, and 
carried in the affirmative. ; 
Mr. MEACHAM moved that the rules be sus- 
| pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 
The question was put, and the motion agreed 
to. 
| _ The House accordingly resolved itself into the 
| Committee of the Whole on the state of the Union, 
| (Mr. Ricarpso in the chair.) 
| 
t 


INDIAN APPROPRIATION BILL. ``; 
The CHAIRMAN stated that the first question 


lunder consideration was House bill No. 43, ma- 


j king appropriations for the Indian Department, 
‘upon which the gentleman from Pennsylvania 
i [Mr. Srevens] was entitled to the floor. 
|. Mr. STEVENS, of Pennsylvania, remarked 
| that he had nothing to say which would be partie- 
| ularly interesting to the committee, after the excit- 
| ing debate of the last two weeks; for he had no 
remarks to make in relation to the Presidency. 
| Indeed, with them there was no occasion for It; 


| mony and entire unanimity. Although he felt 
i solely distressed at the unhappy difficulties and 
| dissensions which had destroyed the Democratic 
| party, [laughter,] yet it would be impertinent for 
i has to interfere. Nor need he say anything in 
i reference to that very select and highly respectable 
| body of gentlemen who denominated themselves 
ithe «Union party,” for, although the started 
| with elevated pretensions and considerable eclat, 
| they met an early grave, Engendered in a whirl- 
| wind of their own creation, the Union party van- 
| ished with the elements which gave it birth; and 
j although they had lately seen its ghost limping 
| across this Hall, in the honored and agreeable 
Í shade of the gentleman from Tennessee, [Mr. 
| Winurams,] with certain uneasy attendants, yet 
‘its corpus was in the tomb; and, admonished by 
the charitable injunction, Nil mortuis nisi bonum, 
he desired to pass by this party with the pro- 
foundest silence. s 

He then touched upon questions relative to the 
various land bills which had been reported by, and 
the legions which were yet in, the hands. of the 
Committee on the Public Lands, and incidentally 
discussed the protective tariff. He said that the 
bills from the Committee on Public Lands neces- 
sarily raised the question both of the right and 
policy of the General Government to dispose of 
the public lands. The right was expressly given 
by the Constitution, and therefore ought to be un- 
| questioned; but the object to which they should 
be appropriated seemed to him necessarily to de- 
pend upon the nature of the title. The Govern- 
ment did not hold these lands by any uncondi- 
tional fee simple, but simply as a trustee, to 
execute the terms of the grant for the benefit of 
all the States. When they distributed grants of 
land to one State, they were bound by the terms 
of the grant to grant an equal proportion to the 
other States, according to their representation in 
| this body; and he would thank any gentleman 
who was claiming to give away these lands by:the 
| million to show him any authority in the Consti- 
tution of the United States for so doing. Mr. S. 
then argued this point at length, and in conclusion 
| gave his views on the tariff, advocating protection 
| to American industry. [His speech is published 
| in the Appendix.] ; 
, Mr. RANTOUL, after briefly: alluding to the 
| arguments of Messrs. MEACHAM, and Srevens of 
| Pennsylvania, in relation to. the tariff, remarked 
that a great deal had been said denunciatory of 


The gentleman from South | 


wards withdrew it. 


i agitators by gentlemen from the South. : The cry 
: was, Cease this agitation and quiet the Union. 


i 


l Now, if gentlemen desired to arrest agitation, why 


The SPEAKER. z That gentleman. has dine 
How could he.do it after L had 


| recommit, and offered a substitute; and.then moved. 


| for among all true Whigs there was perfect har- 
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did they not cease it themselves? He and his 
friends had made no agitation. He had not opened 
his: mouth in the House in any allusion to the sub- 
ject of slavery, except in reply to a direct attack 
upon him, and again and again had he suffered 
such attacks,.but he had allowed them to pass 
without notice. Still the cry of agitation came 
from another quarter, and was directed at him and 
those who entertained the same opinions as him- 
self. After sitting quietly so long, he had at last 
‘been singled out in such manner that he could not, 
as a man of honor, remain silent any longer, with- 
out an imputation of cowardice, and he would 
deserve it if he should attempt to avoid the issue 
presented to him. 

; Having been sent to the Baltimore Convention 


bythe largest district Democratic convention held || 


for many years, regularly called according to the 
usages of the last twenty-five or thirty years, to 
represent five thousand Democrats, the Convention 
thought proper to disfranchise his district—the 
only Democratic one in Massachusetts—thereby 
insulting not merely his district, but the sovereign 
State of Massachusetts, which, by this proceed- 
ing, was shorn of its proportionate share of rep- 
resentation in the Convention. He would ask 
- whether any one Democrat in the State of Mas- 
sachusetts was under any obligation growing out 
of any proceeding of the Convention, in which the 
State was not represented, being shorn of the pro- 
‘ portionate number of delegates elected by her own 
voice? This was’ a question for the Democratic 
party to consider, and for the Democrats of Mas- 
‘sachusetts to consider. As for the district which 
had thus been disfranchised, he would like to 
compare its history with that of any other repre- 
sented upon this floor; and he proceeded to men- 
tion the distinguished men who were natives of 
` his district, and of their eminent deeds in the war 
of the Revolutton. But why was he and his dis- 
trict insulted by the Baltimore Convention? Sim- 
ply for saying, on being asked by the committee 


on credentials whether he would agree to the plat- || 


form, that he would do his ownthinking. If gen- 
tlemen supposed that there were not millions 


of white men in the North, who would do their | 
own thinking, they were egregiously mistaken. |! 


He repeated, he was excluded as a delegate, be- 
cause he desired to think for himself upon a grave 
question of constitutional law. 

He then denied that the Constitution of the 
United States contained a grant of power to Con- 
gress to legislate for the rendition of fugitives from 

slavery, and thought that there was not a man in 
the Union, who could sustain his character as a 
Democrat upon the position that there was such a 
grant. He contended that this was a subject of 
State legislation, and entered into an argument to 
sustain his position. 

IMr. R.’s speech is published inthe Appendix.] 

Mr. MARTIN concluded the speech, heretofore 


commenced, in opposition to the bills reported |! 


(twenty-one in number) giving lands to certain 
States in aid of the construction of railroads. In 
the course of his remarks he denied the right of 
Congress to grant those lands for local purposes, 
and the measures proposed as unjust to the older 
States. 

[Mr. M.’s speech is published in the Appendix.] 


Mr. CABELL, of Florida, next obtained the | 


floor, but yielded it to 
Mr. STEPHENS, of Georgia, who moved 
that the committee rise. i 

‘The motion was agreed to. 

. Thecommittee accordingly rose, and the Speaker 


having resumed the chair, the chairman (Mr. |! 


Ricnarpson) reported that the Committee of the 
Whole on the state of the Union had had under 


consideration the state of the Union generally, |! 


and particularly House bill No. 43, “ making ap- 
‘propriations for the current and contingent ex- 


‘ penses of the Indian Department, and for fulfill- i 


‘ing treaty stipulations with various Indian tribes 
‘for the year ending June 30, 1853,” and had 
come to no resolution thereon. 
THE DEFICIENCY BILL. 
Mr. HOUSTON. I ask the unanimous con- 
sent of the House to report back the deficiency 
bill, with the amendments from the Senate, for the 


purpose of having it referred to the Committee of |} 


the Whole on the state of the Union. 

No objection was made. 

Mr. STUART. Does the gentleman from Ala- 
bama propose to have the amendments printed ? 


Mr. HOUSTON. They are all printed. If 
gentlemen will send up to the document room, 
they will find every amendment printed with great 
accuracy, and so that they can be understood in 
connection with the bill. 5 

Mr. JONES, of Tennessee. It shows every- 
thing except the action of the Committee on Ways 
and Means upon the amendment. 

Mr. STUART moved that the House do now 
adjourn. - 

The motion was agreed to, and 

The House adjourned until to-morrow at twelve 
o’clock, m. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 12, 1852. 


The House met at twelve o’clock, m. 
by the Rev. Lirrteron F. Morean. 
The Journal of yesterday was read and approved. 


The SPEAKER. The.first business in order 
is the motion to lay upon the table House bill No. 
| 971, granting lands to Florida and Alabama for 
the construction of certain railroads in the State 
of Florida. 

Mr. HUNTER, by unanimous consent, intro- 
duced a bill to incorporate the Wesleyan Collegi- 
ate Institution, in Washington; which was read a 
first and Second time by its title, and referred to 
the Committee on the District of Columbia. | 

Mr. McCORKLE. I ask the unanimous con- | 
| sent of the House to introduce the following res- 

+ olution: 

| Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency ofautharizing the Clerk of the 
House to purchase, for the use of the members, copies 
of the memoir and charts of the waters of the bay of San 
Francisco, and rivers Sacramento and San Joaquin, by į 
Commander ©. Ringgold, of the United States Navy. 


Mr. McCORKLE said: In respect to the im- | 
portance of the maps, it may be remarked, that 
they are based upon and carefully prepared from | 
actual surveys, executed on the system of trian- | 
gulation and hydrographical principles. Every- | 
thing essential and necessary to the navigator, 
with a useful delineation of every shoal, rock, and 
| obstruction to channels, clearly laid down and dis- 
| tinctly shown, in a manner conclusive to any sea- | 
man or man of science, or judgment, and pre- 
senting strong proof of the merit of the entire 
| enterprise. The illustrations throughout the me- 
moir are well executed, and add to the many 
facilities introduced ‘for practical purposes. If, 
then, these are the only maps extant of so inter- 
| esting a portion of the Union, covering an expanse 
of water, forming the resort of thousands of our 
finest ships, dispatched thither through the enter- 
prise of our commercial citizens of the Atlantic 
| coast, is it not just and proper to distribute, liber- 
| ally, the information embraced in them? : 
| Congress annually scatters thousands of copies | 


Prayer 


: of the report of the coast survey along the eastern 
/coust; and it is only right that all information 
! touching so valuable a part of our Confederacy as | 
California, should be widely disseminated, in order 

i to facilitate the development of her great resour- 
j Independent of the value and importance of ! 


| ces, 

! these maps to the Pacific coast, they are interest- 

| ing to every Congressional district. Emigration | 

i to California, from all parts of the Union, is con- 

| stantly increasing and going on; and, when the 

| useful knowledge contained in the memoir and | 

maps is considered, a wide distribution must prove 

| highly beneficial and judicious. 

The enterprise being a.private one, is viewed by 

| men versed in science or practical skill connected | 

i with hydrography, engraving, and lithography, | 

i extensive and creditable to the officer who executed | 

the surveys, and comparable with, if not superior 

! to, any ever prepared previously in our country. 

From the elaborate and minute manner in which 

| the Coast Survey has to proceed with its opera- | 

tions and charts, it must necessarily and unavoid- 

ably be a long time before any connected survey | 

can be made and prepared of our extended coast | 

i on the Pacific. These maps, therefore, must, for | 

‘ all useful and practical purposes, be used and re- | 
lied upon, until supplanted by others, prepared | 

| under the auspices of the Government. | 


| The commerce of the Pacific imperatively de- 
mands that some facilities should be afforded by 


the General Government for its protection and 


| safety. 


Without a light-house or buoy, we have | 
over $20,000,000 in merchandise afloat in the Bay 
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of San Francisco every month; and ‘as little as 
this. House can do for its protection at this time is 
to furnish navigators with these charts. 

I hope, therefore, no gentleman will object to 
this resolution. 

Mr. KING, of New York. I object. 

Mr. STANTON, of Kentucky. I ask the 
unanimous consent of the House to introduce a 
report from the Committee on Public Buildings. 
It is an appropriation bill. 

‘ Mr. ORR. Will it come out of the morning . 

our? , 

The SPEAKER. That depends upon the order 
of the House. 

Mr. STANTON. I do not desire that it shall 
be taken out of the morning hour. It will not 
take more than a minute. I merely wish to intro- 
duce the bill, and have it referred to the Commit- 
tee of the Whole on the state of the Union. It is 
a bill making appropriations for the public build- 
ings and grounds, and for other purposes. 

Mr. FICKLIN. I object to the introduction 
of that bill. I have one which I have been wait- 
ing for an opportunity to introduce for the last 
two months. 

Mr. MARSHALL, of Kentucky. 
the regular order of business. 


FLORIDA RAILROAD BILL.. 


The SPEAKER. The regular order of busi- 
ness, as stated by the Chair before, is the motion 
to lay upon the table House bill No. 271, granting 
landsto Florida and Alabama for the construction 
of certain railroads. 

Mr. JONES, of Tennessee. 
made by myself, I believe. 

The SPEAKER. ` It was made by the gentle- 
man from Tennessee. 

Mr. JONES. Havel the right to withdraw 
the motion? 

The SPEAKER. The gentleman can with- 
draw it. 

Mr. JONES. I will then withdraw the motion, 
and move to refer the billto the Committee of the 
Whole on the state of the Union, and that it be 

rinted. 

Mr. CABELL, of Florida. If the gentleman 
will allow me, I will ask whether the previous 
question had been ordered? 

The SPEAKER. Theprevious question could 
not be ordered upon a motion to lay upon the 


table. 

Mr. CABELL. But was it ordered upon the 
motion to.commit? 

The SPEAKER. The gentleman from South 
Carolina [Mr. Orr] called the previous question, 
but afterwards withdrew the call. 

Mr. JONES. Mr. Speaker, I now desire to 
say a very few words upon the pending motion. 

‘We have been here in session now six months 
anda half, and I may say that we have as yet 
done literally nothing. One of the great causes 
for this has been the course taken upon’ the bills 
which have been reported here for the benefit of 
railroads in the different new States. No com- 
mittee, I believe, in this House has made a report 
under a call for reporis, except that on Public 
Lands, for the last four months; and if we con- 
tinue to go on as we have done, acting alone upon 
the bills reported by that committee, I ask, when 
we shall get through? 


I ask for 


That motion was 


Mr. ORR. I call the gentleman to order for 
irrelevancy. 
Mr. JONES. Is it not in order to show why 


this bill should be referred? 

The SPEAKER. The Chair thinks the gen- 
tleman was proceeding in order. 

Mr. JONES. About two months ago the gen- 


| tleman from South Carolina reported a bill nearly 


identical in its provisions with the one now before 
the House, designed to accomplish precisely the 
same objects. It was to grant the right of way 
and alternate sections of land to certain railroads 
in Alabama and Florida. That bill was referred 
to the Committee of the Whole on the state of the 
Union. But since that bilt has been there, hereis 
another one reported from the same committee, by 
the same gentleman, for the same purpose; and it 
is brought here and attempted to be forced upon 
us, and through this House, without giving it the 
usual, and, heretofore, almost universal direction 
of bills of the magnitude of alternate sections bills. 

Now, sir, if we go on in that way we cannot 
get through the call of that committee for reports 
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until the first Monday in December next, unless 
the House come to the conciusion to pass all the 
bills as they are reported from that committee. 

Mr. HALL. “Wil the gentleman permit me to 
say one word? Tamas anxious as the gentleman 
from ‘Tennessee, or any one else, to get through 
with the call of that committee for reports, and if 
the House will devote the entire day to the call of 
that committee for reports we shall be able to get 
through; but if the House only devote the time 
they have been doing for two or three weeks past 
to that object, the business of that committee accu- 
mulates as fast as we can report it. 

Mr. JONES. If you continue to report the 
same or duplicate bills as fast as the House refers 
them, it will continuetoaccumulate. If the House 
will refer these bills when they are reported, as is 
the usual course, and then call the other commit- 
tees, we may get through with the call. Butsup- 
pose when the committee is through the*Commit- 
tee on Claims takes the same course, and insist 
upon their bills being put upon their passage as 
fast as they report them, when shall we get through 
withit? An impression generally prevails among 
the friends of these bills, that if they are referred 
to the Committee of the Whole on the state of the 
Union they will there sleep the sleep of death. 
Why, sir, in the Committee of the Whole on the 
state of the Union a bare majority may take any 
one of these bills up whenever they may think 
proper. Your rules require that in the committee 
the Calendar shall be called through, and the com- 
mittee shall then determine by a vote whether they 
will proceed to the subject called. If they deter- 
mine not to proceed to the consideration of that 
subject another is called, and so on until they 
come to some bill which the majority of the com- 

-mittee desire to act upon and dispose of. The 
only exception to this rule is in relation to the gen- 
eral appropriation bills, which may be taken up 
on motion without calling the’ Calendar regularly 
to get to them. But I will not discuss the merits 
of this bill, because I do not consider myself at 
this time prepared to do so. 

Mr. COBB. I hope the gentleman will dis- 
cuss it. 

Mr. JONES. I will say this much: I consider 
every one of these railroad bills, as bounties given 
by the Government to corporations; whether di- 
rectly or indirectly, it is that in effect, in my opin- 
ion. And, in the last four months, the greatest 
portion of the time of this Congress has been ap- 
propriated to them. Their interests and their 
demands must be attended to and must be acted 
upon, by the péeople’s Representatives, to the ex- 
clusion of all the other public interests, or indi- 

_ vidual interests, which were before the Congress 
of the United States. Sir, when was it ever known 
that a measure, whether in the shape of banks or 
internal improvements by the General Govern- 
ment, or a protective tariff, or any other measure 
or system of legislation was not defended and ad- 
vocated by its friends as for the sole and exclusive 
benefit of:the people? 
. Mr. COBB. ill the gentleman allow me for 
one moment? It has been repeated in this House 
that ever since these railroad bills have been under 
discussion, no person but the friends of the measure 
have had the opportunity of speaking, that the 
question has not been fairly contested. The'gen- 
tleman from Tennessee now has possession of the 
floor, and is opposed to these railroad measures. 
Now, { ask him, since he has the floor, to let us 
have his objections to these bills, and let the world 
know that the opposition has at least one cham- 
pion to defend them, for I regard him as the cham- 
pion of the opposition of these railroad bills. 

Mr. JONES. I shall take my own course about 
that. My friend from Alabama [Mr. Coss] has 
a bill here somewhere, and perhaps he wants to 
get that in through this same Land Committee. It 
is to grant the right of way from ‘Winchester, in 
the State of Tennessee, through a portion of the 
State of Alabama, to Gunter’s Landing, on the 
Tennessee river. Now, the United States has not 
ownedany land in that part of the State of Ten- 
nessee since the year 1806. The Government has 
ne title whatever to a foot of land there.. And that 
part of the gentleman’s own district, through which 
the road runs, has been’settled for the last forty 
years, and all the land that will produce two hun- 
dred pounds of ‘cotton, or two barrels of corn to 
the acre, has-been taken up, and is owned by in- 
dividuals. I-think the gentleman will concur with 


| of Congress to grant the right of way and alter- 
nate sections of public land in and through a | 


! and say the Government has lost nothing by giv- | 
i 


| can sell your land, and then you will come back 
| here and ask for the reduction of the price of the 


| settlers who may enter them, and thus pay the j 


| these lands at $1 25 per acre, he should complain 


| the bill reported from the committee by the gen- | 


me in the opinion, that all the public lands north 
of the Tennessee river, in the State of Alabama, | 
is not worth $10,000. Yet you must have an act 


county in which the United States has not owned 
one acre of Jand worth ten cents for the last quar- | 
ter of a century. I question whether the Win- 
chester and Alabama Railroad will run through a 
solitary sixteenth part ofa section of land belong- 
ing to the United States, from its beginning to its 
termination. : 

Mr. COBB. It-will run through very little. 

Mr. ORR. I call the gentleman to order. That 
road is not under consideration. 

The SPEAKER. The gentleman will confine 
himself to the bill under consideration. 

Mr. JONES. There is another principle which | 
I particularly object to in this bill; and one upon 
which the gentleman from South Carolina [Mr. 
Orr] dwelt at some length yesterday. Itis a princi- 
ple which the chairman of the Committee on Public | 
Lands, [Mr. Harz,] and every other gentleman 
from the new States, has all along adhered to, and |} 
which will be sacrificed by the success of those rail- 
road bills. It is one which I have desired to see 
carried out, and I am prepared to vote as far as | 
they will go, to graduateand reduce the price of | 
the public lands. But now, these gentlemen come | 
here and ask us to give to States, and to corpora- | 
tions through these States, every other section of | 
land within certain distances from the road. If) 
there is not enough within six miles, they travel | 
out fifteen miles, and then come before the country | 


ing away the land, for the price of the alternate 
sections remaining is to be raised to $2 50 peracre. ; 

Mr. HALL. As the gentleman addresses his | 
remarks to me, I will remark that, according to | 
my understanding of the matter, the principle in- | 
volved in these railroad bills is the same as that | 
involved in the graduation bills. The latter pro- ; 
pose to reduce the price of the public lands to ! 
what they are worth. We propose in these al- | 
ternate section bills to increase the value of the | 
lands and then increase their price. The great ob- į 
ject of both is to settle the lands, and these alternate 
section bills will accomplish that object better than 
the graduation bill. 

Mr. JONES. I willask the gentleman, if the 
value of the alternate sections remaining will be 
increased to $2 50 per acre, why you do not put | 
your railroad sections at that price? No, sir; it 
drives the Government ont of the market until you 


Government land. Now, sir, I want those gen- 
tlemen who desire to pass these bills—and_ I will || 
vote with them for that purpose—to strike out | 
«49 50,” and let the Jands be sold at $1 25 to | 


Government price for them. 


Mr. PITELPS, (interrupting.) I would ask 
the gentleman why, if he is in favor of selling | 


if we should hereafter come back and ask to have 
them reduced to that price? 

Mr. JONES. Isay, | am opposed to this price 
of $2 50 per acre being set upon these lands; be- | 
cause it 1s a deceptive—a fraudulent principle, | 
whether it is designed to beso or not. In order | 
to justify the measure before the country, that we | 
are to lose nothing by giving away one half of the | 
lands, we put the balance up to just double the 
price. J ask the gentleman from South Carolina, | 
[Mr. Orr,] if that specious reasoning of his is | 
good, that if we give away half, we are to lose | 

1 
j 
t 


nothing, because we double the price of the re- | 
maining half? Suppose we should give to those | 
railroads three quarters of every section, and re- 
quire the Government to sell the remaining one į 
quarter at $5 an acre, we would derive as much 
money from these lands as we now do, or as we, 
would, if we should give away one half of them, ; 
and put the other halfup to §2 50 an acre. aS 
But, as Í stated before, I am not prepared or dis- || 
posed, at this time, to investigate and debate this || 
bill in all its principles. : 
A gentleman behind measks me how Lam upon i 


tleman from New York, (Mr. Bennerr?]. That: 
is another of these land bills; and it proposes to į 


give to the old States and to thenew States, a por- |! 
tion of the public lands. i 


A gentleman says that that bill was not reported 
from the committee. If the Committee on Public 
Lands did not report that bill, then, as T contended 
the other day, it is not before this House, and is 
not entitled to be heard here. -That bill proposes 
to divide the public lands among the several States. 
I am opposed to it. The States want no; lands ex- 
cept to make money out of them. © But, sir, how- 
ever much [have denounced, and do now oppose 
the system of the distribution of ‘the proceeds of 
the public lands, advocated ‘by Mr. Cray, and the 
Whig party. I infinitely prefer that the Govern- 
ment should go on withthe sale and management 
of the public lands, and after defraying the expenses 
of the system, distribute the proceeds. amongst 
the States, to the policy proposed in the bills: re- 
ported from the Committee on Public Lands. | 

Mr. FREEMAN, (interrupting.) I desire to 
say that I am a member of the Committee on Pub- 
lic Lands, and that the bitte which the gentleman 
refers, proposing to divide the lands among the 
States, was reported by the gentleman from New 
York, (Mr. Bewnett,}] and that as a matter of 
courtesy to him, as he himself states, he was per- 
mitted by that committee simply to report the bill 
with a recommendation thatit do not pass, for the 
purpose of enabling him to bring his views before 
the committee. I believe the committee were unani- 
mous that the bill should be reported, with the 
exception, of the gentleman from Alabama, on 
the committee. 

Mr. JONES. Who is the gentleman? 

Mr. COBB. Iam the one who opposed the re- 
porting of the bill, and who is referred to by the 
gentleman from Mississippi, [Mr. FREEMAN. ] 

Mr. JONES. If that bill came here by the 
courtesy of the Committee on Public Lands, every 
other member of this House has the same right to 
have his sense of courtesy and propriety consulted, 
whether he will let it in or not. faa again, that: 
under the statement of the gentleman upon that 
committee, (Mr. Freeman,] that billis not before 
this House. 

That bill proposes to give away some sixty mil- 
lions of acres of public land. Another bill upon 
your table from the same committee proposes to 
give away some ten millions of acres for the ben- 
efit of the insane asylums of the different States. 
If these bills are to come up here, and be consid- 
ered in the House, without going to the Commit- 
tee of the Whole on the state of the Union, we 
shall not get through the reports of that Commit- 
tee on Public Lands during the remainder of this 
session. In one of these bills, (I believe the one 
for the benefit of the insane asylums of the coun- 
try,) it is provided, that if the States have no lands 
within their borders, they shall take their portion | 
of them in the Territories. There is but one Ter- 
ritory at this time in which there is any land of 
any account open to selection. | If you pass the 
bill of the gentleman from New York, [Mr. BeN- 
yerr,] and the one for the benefit of the insane, 
you will cover that Territory—the Territory of 
Minnesota—and perhaps leave not one foot of 
public land within her borders by the time she is 
admitted into the Union with which to aid the con- 
struction of railroads in that State. 

The whole system, sir, of giving away these 
lands to railroads in this way is, in my opinion, 
wrong. If you will reduce the price of. these 
lands, subject them to entry by actual settlers at 
the reduced price,and then make it for theirinterest 
to make these roads, the construction of which 
will enhance the value of their lands, as it is now 


i stated it would, it will be for them to determine 


whether they will thus increase the value of the 
lands by the construction of the roads. 

Mr. Speaker, another reason why I think this 
whole system is wrong, is, that it brings members 
into this House, upon this floor, who, to benefit 
their own sections and districts, get up their 
schemes here, and by favoritism and partiality— 


fI will not say log-rolling—pass them. through. 


Now, if the policy is to be tolerated and adopted 
of giving away these alternate sections, it should 
be done by one general bill. 

Mr. FREEMAN, (interrupting.) Did I under- 
stand the gentleman to accuse’ the Committee on 
Public Lands of log-rolling? > = : 

Mr. JONES. I said [ would not say it. Tsay, 
if this policy of giving away. alternate sections of ` 
land is to be adopted; if the Committee on Public 
Lands had prepared a general bill, providing that 
when a Stateshall authorize the construction ofa 


w 
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“yoad -within its limite, they should have the right 
of way and the use of the materials, upon the |) 
public lands, for the purpose of constructing that 
“road; ‘and that. they should have these alternate 
péctions,—-I say if they had prepared and reported 
gach a bill to this House, and referred it to the 
“Committee of the Whole on. the state of the , 
Union, they. would. have got it up: long before | 
this; would have had it discussed upon its merits, | 
its fate determined by this House; and, if passed | 
here, would have long ago passed. to the 


x Renate: i| 
Thus the object of the whole system which is pro- | 
osed by the passage of separate and individual 
Pais, would have been accomplished by the pas- 
sage of the one bill. Iwill conclude by calling 
the. previous question, and moving to lay the whole | 
subject upon the table. 
i Mr. SWEETSER. I hope the gentleman will 
not call the previous question. 

Mr. SUTHERLAND. I wish the gentleman 
would withdraw the motion for one moment. 

Mr. TOOMBS. I call for the yeas and nays 
upon the motion to lay on the table. I think it is 

a great outrage. 

Mr. HOUSTON. If thie is an outrage, the out- 
rage is upon the other side of the House. Upon 
every bill reported by the Committee on Public 
Lands, they have universally made speeches in 
favor of them, and then called the previous ques- 
tion. 

Mr. CABELL, of Florida. I would inquire of 
the Chair whether it is in order to move to pest- 
pone the consideration of this bill to a day cer- 
tain? 

The SPEAKER. It will not be in order so 
long as a motion to lay the bill upon the table is | 

ending. The gentleman from Tennessee (Mr. | 
Sonne] has demanded the previous question, and | 
then submitted a motion that the bill, with the i 
‘proposed amendments, do lie upon the table, 
neither of which propositions are debatable, and 
until both are disposed of no motion to amend or | 
postpone to a day certain can be entertained. 

r, CABELL. Did not I understand the gen- 
tleman to withdraw his motion to lay the bill upon 
the table? | 

The SPEAKER. He renewed it before he | 
took his seat. 

Mr. CABELL. I have only to say I hope the | 
House will vote down the motion to lay on the! 
table. : 

Mr. STANTON, of Tennessee. I rise to a 
question of order. These two motions cannot be 
made at the same time-—that is, the call for the 
previous question and the motion to lay the whole 
subject upon the table. 

the SPEAKER. The Chair overrules the 


i 
i 
i 
| 


1 


question of order raised by the gentleman. The 


practice has been universal in this House to allow |} 


double motions of that kind, or rather, a gentle- 
man can make two motions before he takes his 
seat. 

Mr. CLINGMAN. I did not hear the ques- $ 
tion. It may be the same one f am about to pro- 
pound. Lask the Chair, if it is in order for al 
gentleman to move to commit a bill to the Com- į 
mittee of the Whole on the State of the Union 
and also a motion to lay the bill upon the table, 
at the same time? 

The SPEAKER. The Chair decided that the | 
gentleman from Tennessee {Mr. Jones] had a 
right to make both his motions. When he first : 
took the floor he withdrew his motion to lay upon: 
the table, and submitted the motion that the bill be | 
committed to the Committee of the Whole on. 
the state of the Union. At the close of his re-! 
marks, he demanded the previous question, and | 
afterwards moved to lay the whole subject upon | 
the table. : 

Mr. CLINGMAN. Then I have neverknown 
of anything of the sort practiced in the House. 
F will not appeal myself, but it is a new practice. || 

The SPEAKER. The Chair must think the 


Di iu 
gentleman is totally mistaken ag to what the prac- | 
tice of the House has been. Nothing is more 
common than for a gentleman to introd uce a reso 
lution, and demand the previous question upon it, 

Mr. CLINGMAN. I do not think the Chair 


iN. 
understood my question. I did not object to the 
gentleman’s motion for the previous question. But 
he cannot move to commit a bill, and move to la 
it upon the table at the same time. My point is, i| 
i 


that he cannot make two distinct motions which | 


i the bill and amendments on the table. 


The SPEAKER. The Chair will remind the 
gentleman of the fact, that it is the everyday’s 
practice here to move to reconsider a vote, and to 
move to lay the motion to reconsider upon the 
table. They are two. distinct motions. The 
gentleman from Tennessee [Mr. Jones] demanded 
the previous question, and afterwards moved to 
lay the bill, with the proposed amendments, upon 
the table. The Chair thinks it in order. 

Mr, CLINGMAN. The case referred to by 
the Chair—the motion to recommit, and the mo- 
tion to lay that motion upon the table—is the 
only one where two motions can be made, and it 
grew up into a practice in the last Congress, and 
in the Congress before the last. But I will ask 
the Chair, if he remembers any one case where 
a gentleman has moved to commit a bill, and at 
the same time moved to lay it upon the table? 

The SPEAKER. The Chair does not recol- 
lect of a case at this moment, but he does not 
doubt, that under the practice of the [ouse, it is 
in order. 

Mr. STANTON, of Tennessee. I. desire to 
make a single suggestion in relation to this bill. 

Mr. KING, of New York. I rise to a point of 
order. If there is no appeal, debate is not in 
order. 

Mr. STANTON. I simply desire to make 
one suggestion, and that is this; that when the 
gentleman calls for the previous question, it is to 
call for a vote upon the main question, and call- 
ing for the previous question, and imniediately 
making a motion to lay the whole subject upon 
the table, are two motions utterly inconsistent 
and repugnant. Itis not like the motion to re- 
consider, and the motion to lay that motion to 
reconsider upon the table. 

TheSPEAKER. The Chair thinks ithas been | 
the constant practice of this House to allow gen- | 
tlemen to make double motions, embracing the 
same principle as the one now under consideration. 
The Chair has no doubt of the correctness of his 
decision, under the practice of this body. 

Mr. CABELL. I desire to ask a question of 
the Chair. The gentleman from Tennessee has 
made a motion and called for the previous ques- 
tion. I wish the Chair would state to the House 
whether the previous question is called upon the 
motion to commit, or upon the motion to lay upon 
the table. Will the Chair state the question to the 
House, for I confess I do not understand it? 

The SPEAKER. The Chair will again state 
that, upon taking the floor, the gentleman from 
Tennessee withdrew his motion to lay the bill 
upon the table, and moved to commit the bill to 
the Committee of the Whole on the state of the 
Union. Before he took his seat, he demanded 
the previous question upon that motion, and again 
submitted the motion that the billand the proposed 
amendments do lie upon the table. 

The question recurred upon the motion to lay | 


{ 
H 


Mr. SEYMOUR, of New York, demanded the 
yeas and nays; which were ordered. 

Mr. HENN. Has the call for the previous 
question been yet sustained? 

The SPEAKER. It has net. That question 
does not come up until the privileged motion to 
lay upon the table is disposed of. 

The question was then put upon the motion to 
lay upon the table the bill and amendments; and 
it was not agreed to—yeas 79, nays 100; as fol- 
lows: 


YEAS—Messrs. Aiken, Charles Allen, Allison, John Ap- 
pleton, Averett, David J. Bailey. Beale, Bibighaus, Breck- ' 
inridge, Busby, Cartter, Caskie, Chastain, Churchwell, 
Cleveland, Colceck, Colom, Curtis, Danicl, Dawson, 
Dean, Dimmick, Fowler, Gamble, Giddings. Gilmore, Grey, 

Tamilton, Isham G. Harris, Hart, Hascall, Hibbard, tillyer, 
Holladay, Uorsford, Thomas M. Howe, Ingersoll. Ives, 
Danicl T. Jones, George W. Jones, J. Glaney Jon 
G. King, Preston King, Kuhns, Kurtz, Letezer. Martin, Ma- 

on, McCorkle. McDonald, MeLanahan, MeNair, Meach- 
am, Mendu, Millson, Morrison, Murphy, Newton, Andrew 
Parker, Peastee, Powell, Robbins, Robie, Ross, Schoon- 
maker, David L. Seymour, Skelton, Smart, Snow, Richard 
H. Stanton, Thaddeus Stevens, Sutherland, Sweetser, Ven- 
able, Walbridge, Wallace, Washburn, Wells, and Wil- 
drick—-79, 

NAYS—Messrs. Abercrombie, Willis Allen, William 
Appleton, Bell, Bennett, Bissell, Bowne, John H. Boyd, 
Brave, Brenton, Briggs, Brooks, Albert G. Brown, George 
H. Brown, Burrows, E. Carrington Cabell, Caldwell, : 


Chandler, Clark, Clingman, Cobb, Concer, Cottman, George Í| 


T. Davis, John G. Davis, Disney, Doty, Duncan, Dunham, 
Durkee, Eastman, Edgerton, Evans, Ewing, Ficklin, Fiteh, 
Freeman, Gaytord, Gentry, Goodenow, Goodrich, Gorman, 
Hall, Sampson W. Harris, Haws, Haven, Hebard, Hen- 


are not connected together in any way. | 


dricks, Henn, Houston, Howard, John W. Howe, Hunter, ' 


, George |} 


Jackson, James Johnson, John Johnson, Robert. W. John- 
son, Landry, Lockhart, Mace, Humphrey Marshall, Miller, 
Molony, Henry D. Moore, John Moore, Morehead, Nabers, 
Olds, Orr, Outlaw, Samuel W. Parker, Penniman, Phelps, 
Sackett, Schermerhorn, Schoolcraft, Scudder, Scurry, 
Smith, Stanly, Benjamin Stanton, Frederick P. Stanton, ` 
Abraham P. Stephens, Alexander H. Stephens, Strother, 
Stuart, Taylor, Benjamin Thompson, Thurston, Toombs, 
‘Townshend, Walsh, Ward, Watkins, Welch, Addison 
| White, Alexander White, Wilcox, Williams, and Yates— 
100. 


So the bill was not laid upon the table. 


Mr. CABELL, of Florida. Is it not in order 
for me now to submit a motion for the postpone- 
ment`of the further consideration of the bill? 

TheSPEAKER. Thedemand for the previous 
question is still pending, and during its pendency 
the gentleman’s motion is not in order. 

Mr. ORR. I appeal to the gentleman to with- 
draw his call for the previous question. If it is 
withdrawn, I will then submit the motion inti- 
mated by the gentleman from Florida, which is 
not debatable. 

The SPEAKER. The motion to postpone is 
not debatable. 

Mr. JONES, of Tennessee. They say around 
me they can pass it. Let us take the question 
upon seconding the call for the previous question. 
If that is voted down, the gentleman can then 
submit his motion. 

The question was then put, and the call for the 
| previous question was not sustained. 

Mr. CABELL, of Florida. I move that the 
further consideration of this bill be postponed 
until Friday week—that is, two weeks fromm yes- 
terday. 

Me JONES, of Tennessee. Is it in order to 
amend that motion by postponing the subject two 
or three weeks longer ? ` 

The SPEAKER. Itis. 

Mr. JONES. Let us try and get through with 
some of the other bills. I move that the post- 


i| ponement of the subject be until the second Fri- 


day in July. 

The question was then taken, and the amend- 
; ment was agreed to. 

‘The question then recurred upon the motion as 
amended, and, being put, it was agreed to. 


GRANTS FOR EDUCATION AND RAILROADS. 


The SPEAKER. The next business in order 
is the consideration of the bill, reported from the 
Committee on Public Lands by the gentleman from 
New York, (Mr. Bennerr,] making grants of 
| land to the several States for the construction of 
railroads and for other purposes. 

Mr. WELCH. Will the gentleman from New 
| York grant mea short time to submit a few re- 
marks? 

Mr. BENNETT. 

ose. 

|. Mr. WELCH then addressed the House at 
length relative to the disposition of the public 
anoa: [His speech is published in the Appen- 
ix. 

Mr. BENNETT. I desired, Mr. Speaker, to 
delay action upon this bill, long enough to allow 
every member to read it and judge for himself of 
its merits, and of the various provisions it con- 
tains. And, when I reported it three or four days 
ago, I spoke until the morning hour had expired, 
more for that purpose than any other, that gentle- 
men might have an opportunity of examining the 
bill, which was printed and laid upon the desks of 
members, in order to enable them to vote uponit 


I will yield. for that pur- 


|! understandingly, and to determine whether they 


would or would not support it. I did not then wish, 
nor dol now, to occupy any of the time of the 
House, but as there are only a few moments left, 
before the expiration of the morning hour, and, as 
‘it is perfectly clear, a vote cannot be had upon the 
| measure this morning, the House must pardon me. 
for again addressing it and speaking against time, 
as my hour has not yet expired. 

A motion is still pending to recammit the bill, 
and on Monday, F hope we may be enabled to get 
a vote upon it. I willsay a word or twoaby way 
of answer, to what has been stated this morning, 
i with regard to the granting of lands, to aid in the 
construction of railroads, by the gentleman from 
Tennessee, [Mr. Jonzs:]- | am one of those from 
the old States, who believe that the granting of a 
small portion of the public domain, for the con- 
struction of railroads, if properly made, and with 
the proper restrictions, is one of the best purposes 
| to which they can be applied; what I have con- 
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tended for here is, that grants for schools and roads 
should be made with some degree of fairness to 
‘all the States—the old as well as the new. The 
ublic domain is the common property, and so far 
as. the West are concerned, they have been liber- 
ally dealt by... They have already received some 
fifty-five millions of acres of the public land, of 
which eleven or twelve millions ofacres have been 
devoted to internal improvements and railroads. 
All that is proposed in the bill I have alluded to, 
is to give to the old States, not the same amount 
in proportion to representation, but only one half 
of the amount in proportion to population, which 
is granted by this bill to the land States, irrespect- 
ive of the fifty-five millions of acres heretofore 
granted to them. I think that is liberal, and that 
this bill is just and fair, and ought to pass. i 
To gentlemen from the West desiring the con- 
struction of these roads, we come up to their aid, 
and say, if you will adopt a principle by which a 
small portion of the proceeds of the public lands 
may be applied to school- purposes in the old 
States, we will give you land for the construction 
-of your roads in the Western States. I think 
this is a fair compromise, and one which the 


friends of grants to railroads, and the friends of | 


the old States could unite upon. If they unite, 
the bill could be carried, and if they do not, the 
bill will fail. I haveno doubt, also, when separate 
grants are asked for to aid in the construction of 
particular roads, they will also fail. The gentle- 
man from Tennessee [Mr. Jones] seems to insist 
that the whole of this system is wrong. If that 
were an open question, I would say, let itbe con- 
sidered; but I hold it to bea question that has been 
settled, You have already been granting lands to 
. certain States for these particular purposes. You 
have granted to every one of the land States the 
sixteenth section for schools, Who objects? Who 
says that is unconstitutional? Nota man. 
have granted to Minois, Missouri, and other West- 
ern Siates, land for roads, and who says it is un- 
constitutional? If there were such objectors when 
those bills were up and considered, Congress 
settled the question that grants could bemade, and 
they were made. Now, the States of Minois and 
Missouri have received these very grants. Wecar 


now see how liberal the members from Ilinois and |! 


Missouri will be in making several grants to the 
other States—West as well as East—the old as 
well as the new States, We will see whether they 
are willing to grant for educational purposes—not 
a greater amount in proportion to population, but 
only half that amount, 
amount, to the old States. 
In regard to. this appropriation to the older 
States, one reason for it is, many of them are 
largely indebted, and re 
support their schools. If a small portion of the 
proceeds of these lands were to be applied for the 
benefit of free schools in all the States—which 
every one admits to be constitutional—it would be 
the best disposition thatcould be made of ite What 
objection could the ‘Western States have to-such a 
measure? . What odds does it make, whether the 
old States sell a portion of the lands or the Gen- 
eral Government? By this bill we do not propose 


that the older States shail own a rod of land in the | 
new States. Itis prohibited; the States have no 


right to locate any of the land—the warrants are 
to be sold, and will be located by actual set- 
tlers—— 

[Here the gen 
morning hour ha 
gave way.] 

Mr. DANIEL. There are upon the Speaker’s 
table some private bills, which were reported from 
the Committee of the Whole House, with a rec- 
ommendation that they do pass, two or three 


tleman’ was reminded that the 
d expired, and he accordingly 


weeks ago, which, I trust, will be taken up for į! 


consideration this morning. 

Mr. HALL. The gentleman from North Car- 
olina, Mr. Speaker, 
complaining a great deal on account of the time 
consumed by the Committee on Public Lands. I 


would now appeal to him to let this day be de- |; 


voted to the reception of reports from that commit- 
tee. They then will be enabled to get through 
with their business, and next Monday we will be 
enabled to go on with the other committees. 

Mr. DANIEL. The kind of business, to the 
consideration of which I ask the attention of the 


House, cannot be considered on any other day | 


than Saturday or Friday. 


You |! 


or less than half that |! 


sort to direct taxation to | 


i| that, as both motions are of a privileged character, 


is one of those who have been jj 


Public Lands will not be complained of any 
more. 

Mr. DANIEL. The private bills I have allud- 
ed to are upon the Speaker’s table, and have been 
there ever since they were reported from a Com- 
mittee of the Whole House, undisposed of. With 
a view of getting at them, 1 move that the House 
now proceed to the consideration of the business 
upon the Speaker's table. 

The question was put upon the motion, and it 
was agreed to. 

Mr. STEPHENS, of Georgia. I move. that 
the rules be suspended, and that the House resolve 
itself into the Committee of the Whole House on 
the state of the Union. 

Mr. DANIEL. T demand the yeas and nays | 
upon that motion. I wish to know whether we 
' are ever to dispose of these private bills now on 
the Speaker’s table, or not? 

Mr. STUART. Isubmit the motion that the 
rules be suspended, and that the House resolve 
itself into a Committee of the Whole House upon 
the Private Calender. If that motion fails, it being 
i the first business in order, and the House shall 
determine to make thista day of public business, I 
| shall then submita privileged question, upon which 
I shall desire to address the House. 

Mr. DANIEL. I prefer we should transact 
the private business upon the Speaker’s table, be- 
| fore going into a Committee of the Whole House 
| on the Private Calendar. 
| TheSPEAKER. The motion that the House 
j 


! resolve itself into a Committee of the Whole House 
| upon the Private Calendar—this being private bill 
| day—will be first put. - 

Mr. MARSHALL, of Kentucky. Thereis a 


| Senate on yesterday, involving an individual mat- 
Í ter in which a constituent of mine is alone inter- 
il ested. I should like very much that, the House 
! would indulge me in passing it. It is merely to 
i change the name of a steamboat. 
will object. 

Unanimous consent was accorded, and the bill 
was taken up for consideration. 
| ‘he SPEAKER. Thebill under consideration 
is Senate bill No. 452, entitled “A bill to change the 
‘name of the steamboat Brilliant, to that of Mary 


. The SPEAKER. 
is the consideration of private bills upon the 
Speaker’s table. A motion is made by the gentle- 
man from Georgia, [Mr. Sreruens,] that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. STUART. I submit a privileged ques- 
tion. I move to call up the question which I 
moved some six months aga—to reconsider the 
vote by which House bill No. 121 was referred 
to the Committee on Roads and Canals. 

Mr. CLINGMAN. 1 insist that the motion to 
go into the Committee of the Whole on the state of 
the Union is a privileged question, and takes pre- 
cedence of this other one. 

The SPEAKER. The Chair is of the opinion 


the motion to go into the Committee of the Whole 
lon the state of the Union being first made, should | 
be first put. | 
Mr. DANIEL. 

i upon that motion. 
The yeas and nays w 
The question was then put upon 
| Mr. Sreprens, of Georgia, and it was agreed to. 
So the House resolved itself into the Committee 


I demand the yeas and nays 


ere not ordered. 


Mr. HALL. I hope that the Committee on 


bill on the Speaker’s table, which came from the | 


T trust no one || 


the motion of |; 


|| Mr. STUART. 


Mr. HOUSTON. With the consent of the gen: 
tleman from Florida, and the committee, 1 would 
like to have the deficiency bill Nọ. 207 taken up 
this morning. The gentleman can occupy the - 
oor just as well upon this’ bill, and: no- one will 
object.to it. |: ` ; g oe Piae 7 
Mr. CABELL. I do not kno 
floor on. that bill. : : Se 
Mr. HOUSTON.. ‘Nobody will object. ~ 
Mr. STANLY. [I object. os vik 
Mr. HOUSTON. I have no doubt ‘that gen- 
eral debate will take place on anything that ‘may 
come up, and a certain portion of time will have 
to be given up to such debate, I desire to takeu 
the deficiency bill, and get through with it, but if 
the gentleman from North Carolina [Mr. Sraniy] 
does not want it to pass, I have no more to say. 
The CHAIRMAN. The Chair will inform the 
gentleman from Alabama [Mr. Hovsroy] thatthere 
is objection made to it, and the only means by 
which it can be disposed of, is by a vote of the 
committee. 
Mr. STANTON, of Tennessee. I rise toa 
question of order. T ask if the gentleman from 
labama can take the floor from the gentleman 
from Florida (Mr. CaseLL] to make this motion? 
The CHAIRMAN. By his consent. 
Mr. CABELL. I did not give my consent. 
I prefer to proceed, and the motion can be made 
afterwards. * 
Mr. HOUSTON. I am perfectly willing to 
yield, as the gentleman from North Carolina (Mr. 
Sranty] has objected to taking up the deficiency 


w as I can get.the 


bill f 
Mr. CABELL, of Florida, addressed the com- 
mittee an hour ih regard to the silent position of 
| General Scott upon the compromise measures, and 
declared his determination not to support any man 
|| for the Presidency who did not explicitly avow: - 
| his opinions in favor of those measures. He did 
| not believe that General Scott, if he adhered to his 
present position, could carry a solitary Southern 
State in the coming contest for. the residency. 
| [His speech is published in the Appendix.] 
Mr. STUART here obtained the floor, and said: 
Mr. Chairman, before I proceed, I wish to say 
i to the gentlemen of the committee, and to the 
gentleman from North Carolina, (Mr. Sranty,] 
that I wished this morning to call up a motion to 
reconsider, and upon that motion I desired to ad« 
| dress the House upon the subject of harbor im- 
provements. The committee, I think, will do me 
the justice to say. that I have not designed, or man- 
| ifested a disposition to talk for talk’s sake. This 
i| is a great subject which concerns a’ portion of 
the country I represent, and if I can at a future 
|| period, say on Monday, have the privilege of call- . 
ing up the motion, by the general consent of the 
House, and of making the remarks I designed to 
i make, I will now cheerfully yield the floor to the 
gentleman from North Carolina, (Mr, Stany.] 
[Cries of “ Agreed!” “ Agreed !’* from all parts 
of the Hall.] ~ 
Mr. STEPHENS, of Georgia. Lrise to state 
| to the gentleman from Michigan, [Mr. Sruarr,] 
and to the committee, that this committee cannot 
give any such agreement. 
Mr. STUART. I am aware of that. It is 
only by a conventional understanding that it can 


be done. 
Mr. STEPHENS. I give the gentleman notice, 


i| that 1 do not enter into that conventional under- 


standing. 
The CHAIRMAN. Thegentleman from Mich- 
igan (Mr. Stuart] is entitled to the floor, and if 
he yields it, the Chair will assign the floor to the 
gentleman who attained it first after him. 

Mr. STUART. I yea eed I have the right to 
| yield the floor to the gentleman from North Caro- 
lina, [Mr. Srayry.] 

The CHAIRMAN. The gentleman has the 
or for explanation. 


right to. yield the flo i 
I yield the floor to the gentle- 


of the Whole on the state of the Union, (Mr. 
Ricwarnson in the chair.) 
The CHAIRMAN. 
committee ig House bill No. 43, making appro- 
priations for the Indian Department. Upon that 
i question the gentleman from Florida [Mr. Ca- 
| BELL] is entitled ta the floor. 
Mr. HOU 
i tleman, I will suggest—— 
Mr. CABELL. Not 
H time. 


if it comes out of my 


, |! 
The question before the || 


| TheCH 


STON. With the consent of the gen- | 


| man from North Carolina (Mr. Sranty] for ex- 
planation. ; i 
Mr. HOUSTON. Irise not to. a question of 
| order, but to make the motion that this bill be laid 
| aside, and that bill No. 270 be taken up. 
AIRMAN. Thegentleman from North 
the gentleman from Michi- 
him for personal explana- 


1 


i 
i 
i 
i 


Carolina has the floor, 
gan having yielded it to 


1 tion. 
i “Mr. STANLY followed in reply to the gentle- 


i man from Tennessee, (Mr. Gentry,] and in dë- 
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fense of General Scott. He repudiated all plat- 
forms in regard. to the compromise, or any other 
measures, but at the same time coincided in de- 
termination with the gentleman from Florida not 
to support any man who should refuse to give to 
the American people his opinions in regard to the 
vital questions embraced in the measures of com- 
promise. He had more confidence in the word 
and character of General Scott than all the plat- 
forms that could be constructed to suit the occa- 
sion. : [His speech will be published in the Ap- 
pendix.] 


THE COMPROMISE MEASURES~-RAILROAD 


£ GRANTS, 

Mr. SCHOONMAKER obtained the floor, and 
addressed the committee at Jength on the coni- 
promise measures, railroad grants, &e. [His 
speech is published in the Appéndix.] 

Mr. BOWNE then addressed the committee on 
the Presidency, &c. [His speech is published in 
the Appendix.] 

Mr. GENTRY obtained the floor, but yielded || 


gentleman from New York [Mr. Bennett] to sus- 
pend one moment to enable me to make a per- 
sonal explanation. 

Mr. BENNETT did not respond. ZP 

Mr. HUNTER. I ask the unanimous con- 
sent of the House to take from the Speaker’s table 
House bill granting the right of preémption to 
| actual settlers along the line of the Illinois Central 
Railroad. Having delayed action upon this meas- 
urein some respect myself, 1 will say to the House 
that I have examined this bill thoroughly, and Í am 
satisfied that, in justice to those building it, it ought 
to be passed immediately. The sale of these lands 
takes place next month, and if the House wish to 
do an act of justice to the settlers along the line of 
that road, a general law should be passed, and 
passed immediately. I ask, therefore, the unan- 
imous consent of the House to take the bill from 
the Speaker’s table and pass it. 

Mr. JONES, of Tennessee. 
ular order of business. 

The SPEAKER. That is the motion to re- 


T ask for the reg- 


it to _ || commit House bill No. 208, already stated by the 
Mr. FOWLER, who moved that the commit- || Chair to be the first business in order. 
tee rise. Mr. FOWLER. Iask the unanimous consent 


The question was put, and it was agreed to. 

The committee accordingly rose, and the Speaker | 
having resumed the chair, the chairman (Mr. 
Ricwarpson) reported that the Committee of the 
Whole on the state of the Union had had ander | 
consideration the state of the Union generally, 
and particalarly Fiouse bill No 43, ‘ making ap- 
c propriations for the current and contingent ex- 
< penses of the Indian Department, and for fulfill- The SPEAKER. It depends upon the nature 
‘ing treaty stipulations with various Indian tribes || of the explanation. 
‘for the year ending June 30, 1853,” and had |; Mr. MOORE. [ask the unanimous consent, 
come to mo renou non pac i 4 | then, of the House to do so. Ido not often trouble 

r. F N. I desire to havean order | the House. 

made to print the report of the Committee on | Mr HUNTER. I would ask the Chair, if it 
‘Ways and Means on the amendments of the Sen- || would not be in order to suspend the rules upon 
ate to the deficiency bill. I hoped that we should || the motion I made? 


have taken it up to-day, and that is the reason I |) The SPEAKER. twill not be tuntil the special 
did not ask for the printing of what we had done. |! order of the morning hour is executed. 
The SPEAKER. If notobjected to, that order || Mr. JONES, of Tennessee. I withdraw the 


will be entered. | call for tt der of the day. 
On motion by Mr. FOWLER, the House then |! CA AOE AAS OTE OLESA 


of the House merely to offer certain resolutions of 
the Legislature of Massachusetts, with a view of 
| having them referred. 

Mr. STEPHENS, of Georgia. I object, and 
call for the regular order of business. 

Mr. MOORE, of Louisiana. Is it not a priv- 
ileged question for a member to make a personal 


i] . 
explanation ? 


adjourned. PERSONAL EXPLANATION. 
= TheSPEAKER. Thegentleman from Louisi- 
PETITIONS, &e. || ana [Mr. Moors] asks the unanimous consent of 
The following petitions, memorials, &., were presented |) the House to allow him to make a personal expla- 
under the rule, and referred to the appropriate committees: || nation. 


By Mr. SMART: ‘The petition of Nathaniel Patterson i 
and. others, citizens of Waldo county, Maine, asking for 
bounty land for soldiers, who served at the siege of Bigwa- 
duce, inthe Penobseot bay in said State, during the revo- 
lutionary war, and also asking bounty land for the heirs of 
said soldiers. , 

By Mr. CHASTAIN: The petition of the inferior court 
and snndry citizens of Cobb county, praying Congress to 
appropriate a sum of money to assist in the erection of a |] 
new court-house at Marietta, in said county. 


Mr. BENNETT. Will this be taken out of 
the morning hour? 
The SPEAKER. Tt will unless itis the special 
understanding of the House that it shall not be. 
Mr. MOORE, of Louisiana. On Saturday, in 
the course of a speech made by the gentleman 
from North Carolina, [Mr. Sranry,] he adverted 
hott: : sa un A to certain meetings held in this city by those who 
: By Mr. SCUDDER: Phe petition of Francis Bacon and i retired from that celebrated caucus of the Whig 
28 other presidents and officers of insurance companies in |j hers of lately held 
Massachusetts, asking for buoys to be placed on the “ Lone |; Members o Congress lately held. At the same 
Rack,” near Hyannis harbor, and on a sunken wreck in j; time he alluded to an attempt made to get up a 
the channel, near Seconnesset. Shoals. m ii third party; and these allusions were so connected 
em a ee of Obed Baxter and 73 other ship-mas- || together as to convey the impression to the minds 
Also, the petition of Joseph Eldridge and 26 other ship- of some that they were one and the same. Tt is 
masters, for the same. $e : ; = || my duty, as an honorable man, and asa Whig, 
By Mr. PORTER: The petition ot William J. Methi- |i to state, as I do, here most emphatically, that a 
ney, Lawrence Kribben, and is. P. Matthews, of St. Charles | p . mn: $ S 8 
county, Missouri, for permis on to enter two certain small ii few at the friends of Mr. Fillmore, from the North 
pieces of land in their possession, fractionized by the com- and from the South, and some from the West, a 
mons of the town of St. Charles, and which have been re- |; short time previous to that caucus had occasionally 
served from sale up to this time. assembled in this cit. I had the honor of bein 
Mr. CASKIB: The petiti Francis B. Crump, | CSSeno KoSo a 8 
By Mr. CASKIN: ‘The petition of Francis B. Crump, || ihe chairman of these meetings, and I ought to 
know everything that transpired there. The 
bject of those meetings, as I understood it, was 
F F l A è “cons > best fai 
chusetts, concerning claim of said State against the United |i o consult about the fair and honorable means 
which he has prepared for their bencfit. 


sole heir and legal representative of Benjamin Crump, de- ! 
ceased, praying for relief on account of the services of the 
gaid Benjamin Crump, during the revolutionary war. 
By Mr. RANTOUL : Resolutions of the State of Massa- 
States. i of promoting the nomination of Mr. Fillmore as 
By Mr. CHANDLER: ‘The memorial of the Rev. F. M. || the Whig candidate for President of the United 
Poren asking Cong to assist him with means to circu- || States. Another object of those meetings was, as 
ate among German immigrants in this country, two books || I understood it, to harmonize the Whig party, 


a || modern term has it, as we could all unite upon, 
HOUSE OF REPRESENTATIVES i North and South, East and West, and one which 
Mowpay, June 14, 1852 i j| we could all support. If the gentleman from North 


|! Caroli t. Sranty] inten a 
The House met at twelve o’clock, m. Prayer || Carolina, Me SEN dedi to mean that 


a i| those meetings were got up for the purpose of cre- 

by the Rey. Lirtieton F. Morean. | ating a third Paty, T thinkit my duty k put upon 
The Journal of Saturday was read and approved. lit the seal of my contradiction, as I do most un- 

_ The SPEAKER. The business first in order || hesitatingly. There was no such purpose, as I 
is the motion to recommit House bill No. 208, i! understood it. Again, in connection with his 
making grants of land to all the States in the | speech, he mentioned another subject, which I will 
Union for railroad and educational purposes, upon || barely notice. He stated that the honorable gen- 
which the gentleman from New York [Mr. Bex- | tleman from Pennsylvania, my namesake, [Mr. 


Mr. MOORE, of Louisiana. Í would ask the | 


‘Land establish such principles, or a platform, as the | 


would remain there until the time and place of the 
National Convention was fixed, he would then 
either bring forward or support these compromise 
resolutions. I will not say anything disrespect- 
ful. of the gentleman from Pennsylvania, [Mr. 
Moorg,] or the gentleman from North Carolina, 
{Mr. Sranzy,] but I wish merely to state, in con- 
nection with that fact, that I have not the least 
doubt in the world that such a proposition was 
made, as both the gentlemen assert it, and I am 
bound to believe them. 

Mr. MOORE, of Pennsylvania. Ido not see 
the gentleman from North Carolina [Mr. Srawxy] 
in his seat, and, therefore, with the gentleman’s 
consent, I will make a brief explanation. I think 
the gentleman from Louisiana is mistaken as to 
the position assumed by the gentleman from North 
Carolina, [Mr. Sranzy.] He stated, if my recollec- 
| tionis right, that the gentlemen to whom he alluded, 
one of whom was myself, had said they were 
ready and willing to vote upon the proposition of 
the gentleman from Kentucky, [Mr. MARSHALL, } 
as a separate proposition. I responded to what 
| the gentleman from North Carolina said on Satur- 
day, by stating to the House, that as soon as the 
vote on the decision of the Chair, declaring Mr. 
MarsuHati’s resolution to be out of order, was 
announced, I did say to the meeting, that I was 
then ready to vote upon the resolution of the gen- 
tleman from Kentucky, [Mr. MARSHALL,] as a 
separate proposition. 

Mr. MOORE, of Louisiana. I wish merely to 
say, if any such proposition was made, it was not 
made while I was present, or at least I did not 
hear it. I heard of it for the first time on Saturday. 
if [ had been present and heard the proposal of 
the honorable gentleman from Pennsylvania, [Mr. 
| Moors,] I should have acceded to it most cheer- 
fully. I will admit, that I retired early from that 
| caucus. I was disgusted with the arbitrary, par- 
tial, and, as I thought, improper manner in which 
the chairman decided those questions to be out of 
order, This is all I have to say. 

Mr. MEADE. I will ask the gentleman from 
New York, (Mr. Bennerr,] to allow me to offer 
some resolutions of the Virginia Legislature, in 
connection with the service of some of the soldiers 
of the war of 1812. I ask the gentleman’s permis- 
sion to let the short resolution be read, that it may 
be referred to the Military Committee. 

Mr. BENNETT. If it will not come out of 
the morning hour, I will not object. 

The SPEAKER. It will come out of the morn- 
ing hour. 

Mr. BENNETT. Then I object. 

The SPEAKER. The gentleman from New 
York (Mr. Bennerr] declines to yield the floor. 


GRANTS FOR EDUCATION AND,RATILROADS, 


Mr. BENNETT. My object is not to makea 
speech upon this bill. 1do not desire to say a 
word more upon it. When this bill happened to 
be called, it was too late to think of getting a vote 
upon it. Task gentlemen upon all sides to allow 
a vote to be taken upon it, and for that purpose I 
withdraw the motion I made to recommit. Let 
the bill be engrossed, and ordered to a third read- 
‘ing. IT however renew the motion to recommit, 


| and upon that I call the previous question. 

| Mr. DOTY. Task the gentleman from New 
| York to withdraw the demand for the previous 
| question to enable me to offer an amendment, 

! Mr. BENNETT. I withdraw it. 

| Mr. DOTY. I now offer the following amend- 
iment to the bill: 


|. Sec. 3. And be it further enacted, That of the lands 
: hereby granted to the eleven first-named States, a portion 
| of the proceeds thereof shall be applied by the said States, 
| respectively, in the manner directed in the preceding sec- 
i tion, to aid in the construction of the following lines or 
: routes of railroads, namely: 
| From Toledo, Ohio, via Logansport, Lafayette, and Pe- 
; oria, to Burlington ; from Cincinnati, Ohio, via Vincennes, 
ito St. Louis, with a branch from a point in Mlinois, via 
| Mou Carmel, to New Albany; from such point on the 
| Mississippi river, within the limits of Arkansas, as that 
| State shall appoint, via Little Rock, to Fort Smith, Arkan- 
sas, with a branch from Little Rock to Fulton, on the Red 
river, and a branch from Little Rock to Cairo, atthe mouth 
of the Obio river; from Terre Haute, in Indiana, via Spring- 
field, to Bloomington, in Illinois; from New Orleans, by 
the way of Jackson and Canton, in Mississippi, thence to 
connect, by the nearest and best route, with the proposed 
Nashville and New Orleans railroad, and from Canton, by 
the way of Holly Springs, to the line of the State of Ten- 
| nessee ; from Girard, in Alabama, to the waters of the Mo- 
i bile Bay ; from Brandon, in Mississippi, to Montgomery, in 
| Alabama ; from the river or Lake St. Clair, or the waters 


i 
| 
i 
i 


net] is entitled to the floor. Moons,] made a proposition in that caucus, if we 


flowing into the same, to Lake Michigan; from the south- 
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em boundary of Wisconsin, through Janesville and Fond 
da Lac, to Lake Superior; from Selma, in Alabama, to 
Gunter’s Landing, on the Tennessee river; from the. At- 
lantic ocean, in Florida, to the Gulf of Mexico, in said 
State; from Davenport and Burlington, in Towa, to the 
Missouri. river; and from Dubuque to Keokuck, in said 
State; from Manitoowoc, in Wisconsin, to the Mississippi 

. river; from San Francisco, to Sau José; from the Saginaw 
river to Mackinaw, in the State of Michigan ; from Mobile 
Bay, in Florida, and to the Chatahoochee river and Flint 
river, in. Gedrgia; from a point opposite New Orleans, to 
the Sabine river, in Louisiana, from Shreeveport to the 
Mississippi river. 

Said railroads to be constructed on the most direct and 
feasible routes, between the points before-mentioned. And. 
the proceeds of the residue of the land herein granted to the 
said eleven first-named States, respectively, to be applied 
by them to aid in the construction of such other railroads 
as the Legislatures of said States may respectively desig- 
nate: Provided, No more land shall be taken by any State 
under this act in the whole, than is granted to said State by 
the first section thereof. 


Mr. OLDS. I rise to a question of order. I 
make two points of order on that amendment: 
first, that it is not germane to the bill, which grants 


lands to the States, whereas the amendment pro- | 


poses to grant lands to railroads; and second, that 
the provisions of the amendment are embraced in 
separate bills, which are pending before the House. 

TheSPEAKER. Ifthe Chair recollects aright, 
the original bill proposes to distribute land am 
the States for internal improvement purposes. If 
that be the case, the Chair does not see that the 
amendment is not germane. With regard to the 
second point raised by the gentleman, that the 
provisions of the amendment are embraced in sep- 
arate bills before the House, the Chair would 


ong | 


state that, unless an amendment is in the identical | 


shape of a bill before the House, it has always | 
The Chair there- ! 


been the practice to receive it. 
fore overrules the points of order raised by the 
gentleman. S 

Mr. BENNETT. I renew the demand for the 
previous question. 

Mr. COBB, I 
York will allow me to propound a question to him. 
I desire to know of him what member from Ala- 
bama has been consulted in regard to the disposi- 
tion of the land that he proposes to give to that 
State? 

Mr. JONES, of Tennessee. 


order. 

The SPEAKER. During a demand for the 
revious question, discussion is not I order. 
oes the gentleman from New York withdraw 

the demand for the previous question? 

Mr. BENNETT. I do not. sae . 

The SPEAKER. Then discussion is not in 
order. ; 

Mr. MEADE. I wish to know whether it is 
in order to move to refer this bill to the Commit- 
tee of the Whole on the state of the Union? | 

The SPEAKER. It is not. The previous 
question is demanded. Debate is therefore out of 
order; amendments are out of order; and it is not 
in order to move to commit the bill. . 

Mr. MEADE. 1 move, then, that the bill and 
amendment be laid upon the table. 

Mr. FICKLIN. Task for the yeas 

The yeas and nays were ordered. 

Mr. MEADE. J withdraw the motion. 

Mr. JONES, of Tennessee. I renew it. 

Mr. GORMAN demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was 

in the negative—yeas 85, 

VEAS—Messrs. Abercrombie, Aiken, Johu Appleton, 

Ashe, Averett, David J. Bailey, Bocock, Bragg, Breckin- 

ridge, Albert G. Brown, Burt, Busby, Caskie, Chastain, 

Churchwell, Clark, Cobb, Coleock, Daniel, John G. Davis, 

Dawson, Disney, Dunham, Eastman, Edmundson, Faulk- 

ner, Ficklin, Fitch, Freeman, Gaylord, Giddings, Gorman, 

Hamilton, Hammond, Isham G. Harris, Sampson W. Har- 

ris, Hart, Hendricks, Henn, Hibbard, Billyer, Holladay, 

Houston, Howard, Ingersoll, Ives, Jackson, Andrew John- 

son, John Johnson, Robert W. Johnson, George W. Jones, 

Preston King, Letcher, Lockhart, Edward G. Marshall, 


Debate is not in 


and nays. 


nays 93; as follows: 


McCorkle, McDonald, MeLanahan, McNair, Meade, Mur- | 


Penn, Powell, Richardson, 


Nabers, Olds, Orr, Peaslee, 
Savage, Scurry, Skelton, 


Riddle, Robbins, Robinson, Ross, 
Stuart, Sutherland, Sweetser, 
Townshend, Vehable, Wallace, 
and Wildrick—85. 
NAYS—Messrs. 
“ton, Barrere, Beale, Bell, 
Boyd, Brenton, Brooks, 


phy, 


Alexander White, Wilcox, 


Charles Allen, Allison, William Apple- 

Bennett, Bibighaus, John H. 
George H. Brown, Burrows, E. 
Carrington Cabell, Caldwell, Lewis D. Campbell, Carter, 
Chandler, Chapman, Cleveland, Clingman,Cullom, Curtis, 
Dean, Dimmick, Dockery, Doty, Duncan, Edgerton, Evans, 
Ewing; Fowler; Gilmore, Goodenow, Goodrich, Grey, 
Harper, Haws, Hascall, Haven, Horsford, John W. Howe, 
Thomas M.. Howe, Hunter, James Johnson, Danie} T. 
Jones, George G. -King, Kubns, Kurtz, Landry, Mace, 
Martin, Meachan, Miller, Henry D. Moore, John Moore, 


trust the gentleman from New | 


then taken, and it was decided | 


George W. Thonipson, | 


| Smart, Smith, Snow, Stanly, 


Morehead, Morrison, Newton, Outlaw, Andrew Parker, 
Samuel W. Parker, Penniman, Porter, Robie, Sackett, 
Schermerhorn, Schoolcraft, Schoonmaker, Scudder, David 
L. Seymour, Smart, Smith, Snow, Stanly, Benjamin Stan- 
ton, Frederick P. Stanton, Richard H. Stanton, Abraham 
P. Stephens, Alexander A. Stephens, Thaddeus Stevens, 
Taylor, Benjainin Thompson, ‘Thurston, Toombs, Wal- 
bridge, Ward, Washburn, Watkins, Welch, Wells, Addi- 
son White, and Williams—93. 

So the House refused to lay the bill upon the 
table. 

The previous question was then seconded. The 
question then being, ‘Shall the main question be 
now put??? j 

Mr. MEADE demanded tellers; which were 
ordered; and Messrs. Meane and Warris were 
appointed. — 

_ The question was then put, and it was decided 
in the affirmative—ayes 90, noes 72. 

So the main question was ordered to be put. 

Mr. COBB. Will the Chair state what is be- 
fore the House? - 

The SPEAKER. The question is first upon 
recommitting the bill to the Committee on Public 
Lands. If that should fail, the question will then 
be upon the adoption of the amendment proposed, 
and then be upon the engrossment of the bill. 

Mr. MARSHALL, of California. I demand 
the yeas and nays upon the motion to recommit. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee. Did not the gen- 
tleman from New York [Mr. BENNETT] withdraw 
the motion to recommit? 


The SPEAKER. He did, but he renewed it 
again. 
Mr. JONES. I thought he withdrew it this 


morning. 
The SPEAKER. He 
morning, but he immediately renewed it. 
Mr. DOTY. I understood the amendment to 
have been accepted by the gentleman from New 
York, (Mr. Bennett. ] 

The SPEAKER. The Chair did not so under- 
stand it. Besides the bill before the House was a 


no right to accept any amendment to it. 

Mr. BENNETT. Have I now the right to 
withdraw the motion to recommit ? 

[Loud cries of “ No!” “No”? 

The SPEAKER. ‘The Chair thinks the gen- 
tleman cannot withdraw the motion after the main 
question has been ordered. : 

Mr. BENNETT. [I intended to withdraw the 
motion to commit. 

The question was then taken, and the result 
was—yeas 78, nays 109; as follows: 

YEAS—Messrs. Abercrombie, Aiken, John Appleton, 
Ashe, Bragg, Breckinridge, Albert G. Brown, Busby, Chas- 
tain, Churchwell, Clark, Cobb, Coalcock. Conger, Daniel, 
John G. Davis, Dawson, Dean, Disney, Dunham, Durkee, 
Eastman, Faulkner, Fitch, Freeman, Gaylord, Gorman, 
Hall, Hamilton, Hammond, Isham G, Harris, Sampson W. 
Harris, Hart, Hendricks, Henn, Hibbard, Hillyer, Holladay, 
Houston, Howard, Ingersoll, Ives, Jackson, Andrew Jobn- 
son, John Johnson, Daniel T. Jones, George W. Jones, 
Preston King, Letcher, Lockhart, Edward C. Marshall, 
McCorkle, McDonald, McJ.anahan, McNair, Murphy, Na- 
bors, Olds, Orr, Peaslee, Penn, Penniman, 
Robbins, Robinson, Ross, Savage, Scurry, Skelton, St. 
Martin, Stuart, Sutherland, Sweetser, George W. Thomp- 
son, Wallace, Alexander White, Wiicox, and Yates—78. 

NAYS—Messrs. Charles Allen, Allison, William Apple- 
ton, Averett, DavidJ. Bailey, Thomas H. Bayly, Barrere, 
Beale, Bell, Bennett, Bibighaus, Bocock, John H. Boyd, 
Brenton, Briggs, Brooks, George H. Brown, Burrows, Burt, 
E. Carrington Cabell, Caldwell, Lewis D. Campbell, Cart- 
ter, Caskie, Chandler, Chapman, Cleveland, Clingman, 
Cullom, Curtis, George T. Davis, Dimmick, Dockery, 
Doty, Duncan, Edgerton, Edmundson, Evans, Ewing, 
Ficklin, Fowler, Gamble, Gentry, Giddings, Gilmore, Good- 
enow, Goodrich, Grey, Harper, Haws, Hascall, Haven, 
Hebard, Horsford, John W. Howe, Thomas M. Howe, 
Hunter, James Johnson, Robert W. Johnson, George G. 
King, Kuhns, Kurtz, Landry, Mace, Martin, Meachain, 
Meade, Miller, Henry D. Moore, John Moore, Morehead, 
Morrison, Newton, Outlaw, Andrew Parker, Samuel W. 
Parker, Porter, Powell, Robie, Sackett, Schermerhorn, 
Schooleraft, Schoonmaker, Scudder, David L. Seymour, 
Benjamin Stanton, Frederick 
P. Stanton, Richard H. Stanton, Abrab 
Alexander H. Stephens, Thaddeus Stevens, Taylor, Ben- 
jamin Thompson, Thurston, Toombs, ‘Townshend, Vena- 
ble, Walbridge, Ward, Washburn, Watkins, Welch, Wells, 
Addison White, and. Williams—109. 


So the House refused to recommit the bill. 


Mr. THOMPSON, of Virginia. Has the morn- | 


ing hour expired ? 
The SPEAKER. It has expired. 
WHEELING BRIDGE. 
Mr. THOMPSON. Mr. Speaker, 
submit a matter of courtesy to the House. ‘The 
relations which 1 at present hold to the House are 
soon to close. I have been called by my people 


1 


did withdraw it this || 


Richardson, |; 


am P. Stephens, | 


j 


{ 


i 


| 


I desire to } 


iP 
| 


| the rules under an expr 


‘until that question was dis 


| tesy to reply to the gentleman from Virginia, 
Tuompson.] 


to another sphere, arid the close of this month will 
dissolve the connection between. this: House and 
myself. bit pad 
uring the short time I have had the honor of 

being a member of this House, Ihave not txes- 
passed upon your patience, nor asked any indul- 
gence in respect. to time. See cea l 

So far as | am aware, Mr. Speaker, I have vig- 
lated no courtesy, nor have I asked. any of the 
courtesies of this House to be extended toine. 
Now, as there is a question of vast importance in 
which my immediate constituents are very. deeply 
involved, matured in one of your. committees, H 
ask as a matter of courtesy to myself, of justice 
to the people which I represent upon this floor, as 
well as to settle a great national question, involy- 
ing national principles, that the Committee on the 
Post Office and Post Roads be permitted to make 
a report in relation to the Wheeling bridge, and 
when that report is made, that it be. the special 
order for next Monday. 

{Cries of “ Agreed P’) 

Mr. McLANAHAN. -I object. 

Mr. THOMPSON. I move to suspend the 


| rules to enable me to make that motion. 


Mr. JONES, of Tennessee. I rise toa ques- 
tion of order. The gentleman cannot make that 
motion. Weare now acting under a suspension 
of the rules. 

The SPEAKER. The morning hour has ex- 
ired. 

Mr. JONES. The rules of the House require 
| a motion to go into the business on the Speaker’s 
iration of the morning hour, in 


i table at the expi 
order to arrest the business then before the House. 

The SPEAKER. The Chair thinks that this 
being Monday, it is in order to move to suspend 
ess rule of the House. 

Mr. JONES. How do you get clear of the 
question now before the House, the main ques- 
tion having been ordered to be now put? 

The SPEAKER. It falls. The Chair thinks 


report from a committee, and the gentleman had this is one form by which the House may get 


clear of it. There are several modes, and this 


| is one of them, in the opinion of the Chair. 


Mr. McLANATIAN. 
House my reason for objecting to the request of 
the gentleman from Virginia, (Mr. THomerson.] 
Pennsylvania, sir, has also some interest in this 

reat national question to which he has alluded. 

t is a question of vast importance to the judicial 
as well as the legislative departments of this Gov- 
ernment. But that question, under the resolution 
from the State of Pennsylvania, has been referred 
to the Committee on the Judiciary. 

Mr. STUART. Ical the gentleman to order. 

Mr. McLANAHAN. I think it is due to the 
House that I should make that report from the 
Committee on the Judiciary. 

[Cries of * Order!” «Order x 

Mr, MARSHALL, of California, T desire to 
know if the motion to suspend is debatable? 

The SPEAKER. Itis not debatable. 

Mr. MARSHALL. Then] object to the gen- 
tleman making a speech. 

Mr. STEVENS, of Pennsylvania. I rise toa 
question of order. I submit that the main ques- 
tion having been ordered to be put upon the bill 
just now before the House, nothing could intervene 
posed of. Task the 


I wish to state to the 


$7? 


Chair to decide. 

The SPEAKER. The Chairis of the o inion, 
as he before stated, that the morning hour having 
expired, ‘it is competent to submit a motion to 
suspend the rules—this being Monday—without 
regard to the immediate business before the 
House. 

Mr. STEVENS. 

The SPEAKER. 


When will it come up again? 
It will come up as the first 
business, and as the ge order, to-morrow 
morning. The Chair decides that the motiun 
made by the gentleman from Virginia [Mr. 
Tompson] is in order, and is not debatable. 
Mr. FOWLER. I rise to a question’ of.cour- 
(Mr. 
The SPEAKER 
ceed without unanimou 
[Cries of ** Object!” 


. The gentleman cannot pro- 


s consent. 
and “Order P’) 


Mr.FOWLER. 1 only want tosay one word. 

[Loud cries of $‘ Order 17] A 

The SPEAKER. Thé gentleman is out of or> 
der. 


[A message in writing was here received from 


t 
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‘the President of the United States by the hands of 
Mitzanp P. FiLLmore, his Private Secretary.) 


i GRANTS FOR RAILROADS AND. EDUCATION. 


“My MEADE. Irise to a privileged question, 
‘Sut not to interfere with the motion of my col- 
league, [Mr. Taompson.] I simply rise to make 
a-motion to reconsider the vote by which themain 
uestion was ordered upon the bill which was be- 
‘ore the House a few minutes ago. 


e entered 


~The SPEAKER. The motion will b 
upon the Journal. « 
“Mr. MEADE. 1 will state, that my object in 


making the motion is to enable me to make the |: 


motion to refer it back to the Committee of the 
Whole on the state of the Union. 

Mr. CLINGMAN. Will it be in order now 
to move to go into the Committee -of the Whole 
on the state of the Union, so as to give my friend 
from Tennessee [Mr. Gentry] an opportunity to 
speak ? 

The SPEAKER. The privileged motion made 
by the gentleman from Virginia [Mr. Tuompsoy] 
to suspend the rules must be put first. 

Mr. CLINGMAN. I hope'the gentleman from 
Virginia will allow his motion to be passed by for 
the present;and let us go into the Committee of 
the Whole on the state of the Union. 

The SPEAKER. The Chair will remark, that 
the motion to suspend the rules must be put now, if 
put at all. : 

Mr. JONES, of Tennessee. Upon that motion 
I demand the yeas and nays. I want to see who 
it is that will male these special orders at this late 
day of the session. 

The yeas and nays were not ordered. 

Mr. CARTTER demanded tellers; but they 
were refused. 

The question was then taken, and the result was 
—ayes 63, noes not counted. 

So, two thirds not voting in the affirmative, the 
rules were not suspended. 


CALIFORNIA MINT BILL. 


Mr, MARSIIALL, of California. 
unanimons‘consent of the House that I may make 
a motion that the Commiteeon Ways and Means 
be allowed to report back the Senate bill for the 
establishment of a branch Mint at San Francisco, 
in California, 

Mr. BRIGGS. 1 would ask if it is in order to 
move an amendment? 

Mr. MARSHALL. 
Laughter. ] 

The SPEAKER. The motion is not suscepti- 
ble of amendment, 

No objection was made to the motion; and 

Mr, TIOUSTON, from the Committee on Ways 
and Means, reported back to the House, with 
several amendments, Senate bill No. 6, entitled 
st An aet to establish a branch of the Mint of the 
United States in California.” I have no instruc- 
tions in regard to the disposition of this bill, further 
than the ordinary course, which would carry it to 
the Committee of the Whole on the state of the 
Union. The gentlemen here who represent that 
State, however, may desire some other course. If 
they desire to makea motion to put it upon its 
passage, J will make a statement in regard to the 


Oh, Brigos, keep quiet! 


amendments proposed to the bill by the Committee | 
: y 


on Ways and Means. 
Mr. CLINGMAN. 


mittee of the Whole on the state of the Union, 
and they may put this bMl imito any shape they 


desire, so that 1t may come up hereafter as busi- | 


ness first in order. 
Mr. MARSHALL. This bill has been here 


for seven months; and for seven months speeches | 


have been constantly made. 


Mr. CLINGMAN. Letit go over a day or | 


two. 
Mr. MARSHALL. Tf it goes over a day or 
iwo, it will go over until next month. 


reached this session, unless it be taken up now. 
lt will take but half an hour to pass it now. 

Mr. McCORKLE. I move that the biil be put 
upon its passage, 

Mr. HOUSTON. When the bill shall have 

_ been read, I will submit a few remarks upon the 

amendments which have been proposed by the 
Committee on Ways and Means. 

The bill was then read through by sections, as 


I ask the | 


I ask the gentleman to | 
allow the House to resolve itself inte the Com- | 


i There are |! 
special orders for every day, and it will not be ! 


of the Treasury, not to exceed, in his judgment, the actual 
expense of the coinage at said Mint, or branch Mint, re- 


per centnm on the amount coined. 

Sec. 11. And he it further enacted, That before the Sec- 
| retary of the Treasury shall procure or erect the buildings 
provided for in the second section of this act, or commence 
operations under any of the provisions of the same, at San 
Francisco, State of California, it shal first be his duty to 
make a contract, or contracts, for the erection of said bnild- 
ings, and procuring the machinery necessary for the oper- 


whole excced the sum of §300,000, which said contract, or 


to the satisfaction of the said Secretary of the Treasury and 
the President of the United States. 


Mr. HOUSTON. Willit be in order to move 
i to strike out the ninth section of the bill, and in- 
sert a section, which the Representatives from Cal- 
! ifornia desire submitted to the House? 


l! be in order. Whether it would bein order or 
not until the amendments of the committee are 
| disposed of is another thing. 
ment, that it may be voted upon. The amend- 
the amendment which I send to the Speaker’s 
„table. 

The amendment sent to the table was as fol- 
lows: 


“Strike out section 9, and insert : 
“And he it further enacted, That so much of the act 


lomatic expenses of Government for the year ending the 
30th of June, 1851, and for other expenses,’ approved 30th 


Cnited States assayer, and for contr 


ng for the assaying 


hereby repealed.” 

Mr. HOUSTON. I wish to say, upon the bill 
which has been just reported to the House, that 
so far as the amendments proposed by the Com- 


: are restrictive in their character. 
the officers in almost every instance are reduced; 
and the seigniorage is subjected to the regulation, 
from time to time, of the Secretary of the Treas- 
ury, and is notin any contingency to exceed one 
per cent., and in no contingency to excced the ex- 
penditure of the Government incurred at the Mint 


| 


appropriation in it. 

The necessity for the amendment which the Rep- 
resentative from California has placed inmy hands 
arises, I understand, from this fact: There is an 
assay office in San Francisco now, and that office, 
contrary to the intent of its original establish- 
ment, is now coining, instead of bars, fives and 
tens, as I am informed, and from the irregularity 
of their proceedings, and from the impropriety of 


from that assay office is now at a discount in Cal- 


iin other parts of the country at still greater dis- 
count, 
ment which I have just sent up, is, that the pro- 
f visions of law by which that assay office was 


ji 
iF 
ji 


have to pay the large per cent. which is charged 


| upon them for coining it. I say it is to stop that , 


i| fraud upon the country, and especially upon the 
i pold diggers, that the amendment is desired by the 
|| Representative from California. 


rates to be established from time to time by the Secretary | 


spectively: Provided, The same shall not bemore than one | 


ations of said Mint, ata sum or sums which shall not in the | 


contracts, shall be secured by gond and sufficient sureties, | 


The SPEAKER. The Chair supposes it would | 


Mr. HOUSTON. Then I send up the amend- | 


ment is to strike out the ninth section and insert. į 


entitled An act making appropriations for the civil and dip- i 


of September, 1851, es provides for the appointinent of a | 


and fixing the value of gold in grains and lumps, and in ; 
|; forming into bars, be, and the whole of the said clause is 


i mittee on Ways and Means are concerned, they | 
The salaries of | 


where the seigniorage is charged. The bill has no ; 


the course pursucd there, the coinage which comes | 
fornia itself, of from three to five ner cent., and | 
The proposition contained in the amend- | 
established, shall be repealed from the time of the - 


i passage of this law, so as not to curse that coun- | 
| try, and especially those who dig the gold, and . 


also the amendments proposed by the committee, 
which are as follows: : 

Page 1. Strike out word “ temporary,” in 8th line, and 
insert, in lieu thereof, the word “ suitable.” 

Page 1. Strike out word “ immediately,” on 9th line. 

Page 1. After the word “and,” on 19th line, insert the 
H words “until the thirteenth of June, one thousand eight 
hundred and fifty-five.” 

Page 1. After the word “of,” on 22d line, strike out 
t five,” and insert “four.” A 

Page 1. After the word “thousand,” on 22d line, insert 
the words “five hundred.” 

Page 1. After the word “of,” on 25th line, strike out 
“ four,” and insert, in lieu thereof, the word “three,” 

Page 1. After the word “of,” in 25th line, strike out 
“ three,” and insert, in lieu thereof, the word “two.” 

Page 1. Strike out, after the word “men,” on 27th line, 
the words “not exceeding twenty.? 

Page 3. Strike out after the word “ laws,” onthe 2dline, 
the word “‘ made,” and insert, in lieu thereof, the words 
“mow in force.” i 


Add at the end of the bill the following: 


Sec. 10. And be it further enacted, That there shall be 
charged a seigniorage on the coinage of gold in the Mint of 
the United States, and each of its branches, at a rate or 


t 
i 
t 
i 


Mr. Chairman, I move the previous question. 

Mr. STUART. I desire to directa question to 
the chairman of the Committee on Ways and 
Means. ey 

Mr. HOUSTON. I will hear the question of 
the gentleman, keeping the floor, in the mean time, 
for my motion. 

Mr. STUART. Task whether the Committee 
on Ways and Means are in possession of this ihn- 
formation from reliable sources, or whether they 
have it from hearsay ? 

Mr. HOUSTON. I had it from the gentleman ` 
from California who stands before me, (Mr. Me- 
Corke,] who represents that State in part, and T 
believe I had itfrom the other gentleman from 
California, over the way, [Mr. MARSHALL,] and 
I certainly had it from one of the Senators from 
that State, that these things are true. I have heard 
it very frequently, and it has been repeated to me 
to-day. Ihave no doubt of the existence of the 
fact. T move the previous question. 

Mr. STUART. It strikes me that it would be 
better to limit the powers of the assay office than 
to repeal the law. f 

Mr. STEPHENS, of Georgia. I move that 
the rules of the House be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. It is well 
known that the gentleman from Tennessee [Mr. 
Gentry] wishes to address the House to-day. 
We can then come back into the House, and pass 
this bill. 

Mr. HOUSTON. I want to accomplish pre- 
cisely what my friend from Georgia (Mr. Sre- 
purns] does; but what will then be the condition 
of this bill? 

Mr. JONES, of Tennessee. I will ask the 
chairman of the Committee on Ways and Means 
| to withdraw his call for the previous question, and 
move to refer this bill to some committee, and then 
ii it will come up to-morrow. 

Mr. SPEAKER. Otherwise it will go to the 
Speaker’s table. 

Mr. HOUSTON. * Jt will take but a few mo- 
ments to pass this bill, if the House is in favor of 
it. Therefore I adhere to my call for the previous 
question. 

Mr. JONES, of Tennessee. 
| will not sustain it. 

(Cries of «* Question !” * Question !” from all 
parts of the Hall.] 

Mr. BROOKS. I rise to ask the chairman of 
the Committee on Ways and Means a question—— 

Mr. RICHARDSON. I rise to a question of 
order. The previous question has been demanded, 
‘| and it is not in order to propound any interroga- 
tories, or answer any after that is done. 

The SPEAKER. The Chair sustains the point 
of order raised, and the proposition of the gentle- 
man from New York [Mr. Brooxs] is not in or- 
der. 

Mr. BROOKS. I move a call of the House, 
because this question should not be passed through 
i| in this way. This bill ought not to go through 
the House without being printed. 

The SPEAKER. The gentleman from New 
York [Mr. Brooxs] cannot submit any proposi- 
tion to the House during the pendency of the call 
for the previous question. 

Mr. HALL. I rise to a question of order, 
which is to inquire whether it would be in order 
to move to make this bill the special order for to- 
morrow? 

i The SPEAKER. Such a motion is not in or- 
| der. 

Mr. HALL. Ithen ask the unanimous con- 
sent of the House that this bill may be made the 
special order for to-morrow. f 

Mr. BROOKS. Give usa httle more time. I 
will make no objection if you will give a little fur- 
ther time. 

_ Mr. HALL. To-morrow, then, and from day 
‘| to day until disposed of. 

Mr. STEPHENS. I object. I call for my 
| motion, that the rules be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. CARTTER. I demand tellers upon that 
motion. 

Tellers were appointed, and Messrs. STEPHENS, 
of Georgia, and Marsnauy, of California, were 
appointed. 

The question was then taken, and the tellers re- 
ported—ayes 87, noes 45. ‘ 


i 
t 


H 
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Before the result was announced by the Chair— 
Mr. MARSHALL, of California, demanded 
the yeas and nays upon the motion. 

r. STEPHENS. In order that this Mint bill 
may be ina position that it can comeup to-morrow 
properly, I am willing to withdraw my motion to 
go into Committee of the Whole, if the gentleman 

-from Alabama (Mr. Housron] will then move to 
recommit it so that it will come up to-morrow. 


The SPEAKER. The motion that the rules be | 


suspended, and that the House resolve itself into 
the Committee of the Whole, is withdrawn. 

Mr. HOUSTON. I-withdraw the demand for 
the previous question, and move to recommit this 
bill to the Committee on Ways and Means. 

Mr. STEPHENS. Now Í renew my motion, 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

Mr. ROBBINS. Will the gentleman from 
Georgia (Mr. Srzpuens] withdraw his motion a 
moment to allow me to introduce a resolution ? 

[Cries «« No!”? “No!” “Nor? | 

_Mr. STEPHENS. I cannot withdraw the mo- 
` tion. 

The question was then taken on the motion of 
Mr. Srernens, and it was agreed to. 

Mr, WILDRICK, from the Committee on En- 
rolled Bills, here reported, as correctly enrolled, a 
bill entitled **An act to change the name of the 
steamboat Brilliant; which thereupon received 
the signature of the Speaker. 


The House accordingly resolved itself into the | 


Committee of the Whole on the state of the Union, 
(Mr. Ricwarpson in the chair.) 


INDIAN APPROPRIATION BILL. 


The CHAIRMAN stated that the first question 
under consideration was House bill No. 43, “ma- 
f king appropriations for the current and contin- 
6 gent expenses of the Indian Department, and for 
‘ fulfilling treaty stipulations with various Indian 
£ tribes for the current year ending June 30, 1853,” 
upon which the gentleman from Tennessee [Mr. 

ENTRY] was entitled to the floor. 3 

Mr. GENTRY then addressed the committee 
at length, in favor of the Whig National Conven- 
tion indorsing the finality of the compromise meas- 
ures, and in opposition to the nomination of Gen- 
eral Scott, &e." [Mr. G.’s speech is published in 
the Appendix.] 

Mr. CAMPBELL, of Ohio, here obtained the 
floor. ~ 

Mr. STANLY. Will the gentleman yield me 
the floor for.a few moments? 

Mr. CAMPBELL. Before I yield the floor to 
the honorable gentleman from North Carolina, 

Mr. Stanty,] ji desire to propound, for my own 
information, and for the information of the North- 
ern Whig party, which has just now been so elo- 

ently assailed by the honorable gentleman from 

ennéssee, (Mr. Genrry,] certain interrogatories, 
as well as to certain other gentlemen of the Whig 
party (as they claim) of the South. f 

This question of the finality of the compromise 
has been dragged into every debate of this House 
for the last six months, and I desire to understand 
in what way they understand this question of final- 
ity. And I first desire, with all due respect, to 

at the question to the honorable gentleman from 

orth Carolina, [Mr. OvrLaw,] who, but a few 
days ago, laid down a platform of action for him- 
self, similar to that which we have just heard from 
the honorable gentleman from Tennessee, {Mr. 
Gentry.) f i 

The admission of California, with a constitu- 
tion prescribing her territorial limits, and exclud- 
ing slavery therefrom, was one of the measures 
reported by the compromise committee of thirteen, 
and which was passed by that Congress. I de- 
sire to inquire of that gentleman whether he, as a 
North Carolina Whig, $ § 
himself for the present, and for the future, to resist 
every attempt which may be made by the people 
of California to divide that State, so as to create a 
slave State? : 

"Mr. OUTLAW. Does the gentleman desire 
me to réspond? 

’Mr.CAMPBELL. Yes; and every other gen- 
tleman I shall name. ae 

Mr. OUTLAW. In response to the inquiry 
of the honorable. gentleman from Ohio, (Mr. 
Campze.,] I have:to say that California, by the 
act to which he has alluded, 


tands prepared to pledge | 


if 


! the admission of California as a free State. 


eign State into this Union, and that she has the 
same right and the same powers as any other 
State in this Union—that, in my opinion, when- 
ever her people shall call upon the Congress of 
the United States to divide her territory, and they 
shall deem it for the interest of the country that 
it shall be divided, it may be done without any 
infringement of the compromise measures. 

Mr. CAMPBELL, That answers the question. 
I now desire to propound the same question to 
the honorable gentleman from Tennessee, (Mr. 
Gentry,] who has just taken his seat—whether 
he stands prepared, as a Tennessee Whig, to re- 
sist, in Congress or out of Congress, every effort 
which may be made by any portion of the people 
af California to divide that State to create a slave 

tate ? 

Mr. GENTRY. I will remark to the gentle- 
man in reply, that I stand with respect to Califor- 
nia precisely as I do with respect to Virginia. 
The principles upon which a State may be divided 
are prescribed in the Constitution, and every State 
that wants slavery has a right to have it. Ohio 
has a right to have it now, if she wants it, and can 


| establish it to-morrow, if she chooses. 


Mr. CAMPBELL. I understand the gentle- 
man from North Carolina (Mr. OurLaw] to take 
the same position, viz: that they will not oppose 


the erection of a slave Stategout of a part of the |; 


territory now included by the constitution of Cal- 


| ifornia; and I will assert, in general terms, in re- 
lation to every one of those Southern Whigs who | 


abandoned the Whig caucus, that that is precisely 

their position upon this question of finality. If 1 

am incorrect, they may now so state. 
Mr. TOOMBS. No doubt of it. 


be. 

Mr. CAMPBELL. They assert that it isa 
part of the compromise. 

Mr. GENTRY. The compromise cannot re- 
peal the Constitution. 

Mr. CAMPBELL. Here is the condition of 
things, and E want it to go forth to the people of 
this country—ay, to this great national party 
which is about to assemble at Baltimore—that 


while these gentlemen invoke to their aid the veto | 
| power of the Executive of this land, to prevent 


exercising their constitutional 
the law with regard to the 
they claim the right 


the people from 
right to legislate upon 
reclamation of fugitive slaves, 


| to divide that free State, which was admitted as 
| such, as a part of this compromise. 


It is to bea 
finality so far as the claims of the Southern gentle- 
men are concerned, but nota finality in regard to 


is the position; and, Mr. Chairman, because, for- 
sooth, the Whigs of the North come here for the 
purpose of discharging the duties they owe to their 
constituents, and entering into the ordinary legis- 
lation of the country, because they do not desire 
to assert the finality of the fugitive slave law, gen- 
tlemen denounce them as recreant to their consti- 
tutional obligations. . 

Sir, the honorable gentleman from Tennessee 
(Mr. Gentry] knows full well 
‘Whigs, as well as Southern Whigs, are sworn 
before their Maker before they take their seats 
here, to support that instrument. He knows as 
well as any man in all the land, that there is not a 
single Northern Whig in this Hall, or who is 


summoned to attend this National Convention, | 


who is not ready and willing to carry out every 
constitutional obligation. Yet gentlemen tell us 
that they will not oppose a breach of the compro- 
mise when they can create a slave State out of a 
part of it, They are not prepared to say that the 
people may not do it by their consent. But I 
promised to yield to the gentleman from North 
Carolina, (Mr. Sranzy,] and I do so now for the 
purpose of explanation, giving to him, under the 
circumstances connected with the attack of the 
honorable gentleman from Tennessee (Mr. Gex- 
TRY] upon him, as rauch of my time as he may 
desire, notifying the House, that should I see 
proper to do so, E will write out and print the 
speech upon this very subject, which I designed 
to make. 

Mr. OUTLAW. If the gentleman will allow 
me, I wish to say, in addition to what 1 before 
said, that I would vote for the division of California 
without any 
no slavery. 


that subject by what I believed to be the interest 


is admitted a sover- || and the convenience of the people of California, 


It ought to | 


That |: 


} that Northern || 


regard to the question of slavery or | 
I would be governed in my vote upon |; 


precisely as. I would in:the case of any-other State 
in this Union. i ee care ee 

Mr. CAMPBELL. Suppose a portion of the 
people of. California should “present a constitution 
of a State, carved out of: California, with the: in- 
stitution of slavery recognized in it, would you 
vote for its admission? ee ; 

Mr. OUTLAW. I say that the compromise 
itself would require this House to admit her, with 
or without slavery, as the people might determine 
for themselves. Bhat is one of the principles of 
the compromise. eek) 

Mr. STANLY then replied to the remarks of 
Mr. Gentry. He expressed himself against plat- 
forms, and declared that he had no fear of ‘the 
slavery agitation continuing; for he believed it was 
growing less every day. He referred to the course 
of Mr. Genrry at the Whig Convention of 1848; 
when that gentleman opposed the adoption of a 
platform as out of order, contending that the con- 
| vention had merely assembled for’ the purpose of 
nominating candidates for the Presinency and Vice 
Presidency. {Mr. S.’s speech is published in the 
Appendix. ] f 

Mr. TOWNSHEND next obtained the floor, 
i but yielded it to 

Mr. SEYMOUR, of New York, who moved 
that the committee rise. 

The motion was agreed to. 
| The committeeaccordingly rose and the Speaker 
having resumed the chair, the chairman (Mr. 
Ricuanpson) reported that the Committee of the 
Whole on the state of the Union had had under 
consideration the state of the Union generally, 
and particularly House bill No. 43, ‘* making ap- 
‘propriations for the current and contingent ex- 
i; ‘penses of the Indian Department, and tor fulfill- 


‘ing treaty stipulations with various Indian tribes 


‘for the year ending June 30, 1853,” and had 
come to no resolution thereon. 

Mr. ROBBINS. I havea resolution which I 
desire to offer. y 

Mr. JONES, of Tennessee. 1 wish to inquire 
ofthe Chair if, when the House went into the Com- 
mittee of the Wholeon the state of the Union, the 
California Mint bill, reported by the chairman of 
l! the Committee on Waysand Means was notbefore 
the House; and if when we come back into the 
House, the question does not recur upon that 


bill? 

The SPEAKER. The Chair is under the im- 
; pression that that business is before the House. 

i Mr. ROBBINS. [ask the unanimous consent 
| of the House to offer the following resolution: 
Resolved, That when this House adjourns on Wednesday 
| next, it adjourn to meet again on Saturday. 

| [Cries of ‘ Object °] 

Mr. CLEVELAND. I move to amend that’ 
resolution so as to provide that when the House 
adjourns to-morrow, itadjourn to meet on Thurs- 
day next. 

Mr. JONES. I ask how that resolution can be 
offered, when there ig a bill pending before the 


ouse? 

The SPEAKER. The gentleman asks the 

unanimous consent to submit it. 

/ Mr. JONES. I object. 

| The SPEAKER. Itis competent for the gen- 

ii tleman to move to suspend the rules, it being 

|; Monday. 

Mr. JONES. But there is a bill before the 

|| House, which the Chair has decided is before the 

$ House, and no motion can be entertained to sus- 

it pend the rules until that is disposed of. 

| The SPEAKER. The Chair is of the opinion 

|i that the motion is in order. 

| [A message was here received from the Senate 

|| by the hands of Asbury Dicxins, Esq., its Secre- 

tary, asking for the return to that body of Senate 

| bill No. 450, to amend on act entitled ‘ An actto 

;: promote the progress of useful arts, and to repeal 

| all acts and parts of acts heretofore made for that 

n purpose,” approved July 4, 1836; and also “t An 

act to provide additional examiners in the ‘Patent 
” approved May. 


i 


| Office, and for other purposes, 
1 27, 1848.) ; 
| Mr. HOUSTON. I ask, before we proceed 
|: farther, thet the House will give leave to return 
l the Senate bill which has been requested by that 
|! body. ete : 
The order was accordingly made. ts 
The question *was then iaken, and the rules 
1 were not suspended, only 56 voting m the afirm- 
i ative. 


` 
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j Mr. JONES. Emove that the House do now 


adjourn. 

Mr. ROBBINS. Lappeal to the gentleman to 
withdraw: the motion aad to withdraw his objec- 
tion to the resolution which I have offered. It 
cannot be offered unless it be done to-day. 

“Mr: FOWLER. I request the gentleman from 
Tennessee to withdraw the motion to adjourn, to 


- enable me to submit resolutions from the Legisla- 


ture of Massachusetts, merely for the purpose of 
having them referred and ordered to be printed. 

Mr. JONES. Iam willing the House should 
vote: to-morrow to adjourn over as long as they 
wish, but I cannot withdraw the motion now. 

The question was then put, and the Hlouse re- 
fused to- adjourn. 

Mr. FOWLER. I now ask the unanimous 
consent of the House to present resolutions from 
the Legislature of Massachusetts. 

Mr. THOMPSON, of Virginia. 

A MEMBER. 
over. 

Mr. JONES. I am willing to move to-morrow, 
that when: the House adjourns, it adjourn to meet 
on Friday next. 

A MEMBER. 
do now. 

Mr. JONES. They cannot object. 

Several Voices. Yes they can. 

Mr, JONES. I wish to know if a motion that 
when the House adjourns, it adjourn to meet on 
a given time, is not in order at any time, and 
whether it does not take precedence of a motion to 
adjourn? 

The SPEAKER. The gentleman is correct. 
The motion will be in order to-morrow, though 
without a quorum it will not be competent for the 
Elouse to adjourn, except from day to day. 

Mr. JONES. But we shall surely have a quo- 
ram here to-morrow. Iam willing to make that 
motion then, but I object to its being made now. 


HARBOR BILL. 

Mr. SEYMOUR, of New York, then, by unan- 
imous consent, introduced, from the Committee 
on Commerce, a bill making appropriation for the 
improvement of certain rivers and harbors; which 
was read a first and second time by its title, and 
referred to the Committee of the Whole on the state 
of the Union. 

Mr. FOWLER. I appeal to the House now 
to allow me to introduce the resolutions which I 
hold in my hand from the Massachusetts Legis- 
lature, for the purpose of reference. 

Mr. HARRIS, of Tennessee. I object, and 
move that the House do now adjourn. 

‘The question was put, and the motion agreed 
to; and 

The House adjourned till to-morrow at twelve 
o’clock, m. 


I object. 
Let us have the motion to adjourn 


But some one will object, as you 


IN SENATE. 
Monpay, June 14, 1852. 

Prayer by the Chaplain, Rev. C. M. Burrer. 

The PRESIDENT pro tempore laid before the 
Senate a communication from the Treasury De- 
partment, made in compliance with a resolution 
of the Senate of the 10th instant, calling upon that 
Department to report ‘upon the practicability, 
< utility, and probable cost of a ship-canal across 
«the Peninsula of Florida; and also, to communi- 
< cate such information as it may be in possession 
“of in relation to the navigation of the Straits of 
£ Florida, the losses accruing thereon, and the dan- 
«gers and difficulties incident thereto,” It states, 
that from general and unofficial information it be- 
lieves the plan would be practicable and capable 
of being executed at a reasonable expense in com- 
parison with the great advantages which would 
result from such a work. It states, also, that it 
is probable the. oeean commerce of the American 
ports, and the Gulf of Mexico, inward and out- 
ward, foreign and domestic, exceeds $250 000,000 
per annum, besides that of the Mexican and other 
foreign ports on the Gulf. That all the above 
commerce has to encounter the dangerous navi- 
gation of the Florida coasts and reefs, and all the 
inward portion of it, the equally dangerous navi- 
gation of the Bahama banks; and that a difference 
of insurance on the above amount of only one half 
of one per cent. by a ship-canal_ through Florida, 
would be an annual saving of a million and a 
quarter of dollars, while a still larger amount 


would be saved in the expenses of the vessels, and 
a consequent reduction in the rate of freight by 
shortening the voyage, as would be the case bya 
route through such a canal. Such is the danger 
in the present navigation, that the rate of insur- 
ance from New York to New Orleans is equal to 
that from: New York to China. The communi- 
cation was referred to. the Committee on Com- 
merce, and ordered to be printed. 


PETITIONS, ETC. 


Mr. SEWARD presented a resolution of the 
Chamber of Commerce of the city of New York, 
in favor of a reciprocity arrangement with the 
British North American Provinces for the free in- 
terchange of the natural productions of these 
countries, embracing also a full and joint partici- 
pation in the fisheries and the free navigation of 
the river St. Lawrence; which was referred to the 
Committee on Commerce. 

Mr. CLARKE presented the petition of Wil- 
liam L. Martin, praying an increase of pension; 
which was referred to the Committee on Pensions. 

Also, a petition of Daniel Warner and others, 
citizens of Rhode Island, praying that the bill now 
pending before Congress, commonly known as 
the ‘* homestead bill,” may become a law; which 
was referred to the Committee on Public Lands. 

Mr. WADE presented three petitions of citizens 
of Aghland county, Ohio, praying that the bill 
now pending before Congress, commonly known 
as the ‘* homestead bill, may become a law; 
which were referred to the Committee on Public 
Lands. 

Mr. DODGE, of Iowa, presented two petitions 
of citizens of Lowa, praying the establishment of 
a mail route from Salem to Columbus City, in that 
State; which were referred to the Committee on 
the Post Office and Post Roads. 

Mr. BRIGHT presented the memorial of the 
Indiana Central Railroad Company, praying that 
the payment of the duties on railroad iron im- 
ported by them may be postponed; which was re- 
ferred to the Committee on Finance. 


REPORTS FROM STANDING COMMITTEES. 


Mr. ATCHISON, from the Committee on In- 
dian Affairs, to which was referred the petition of 
Henry R. Schoolcraft, praying compensation for 
certain moneys disbursed by him in the Indian 
country, submitted an adverse report thereon. 

He ‘also, from the same committee, to which 
was referred the petition of Henry R. Schoolcraft, 
praying to be allowed the pay and emoluments of 
a captain during two expeditions, in 183] and 1832, | 
to discover the true source of the Mississippiriver, 
submitted an adverse report thereon. 

Mr. FOOT, from the Committee on Pensions, 
to which was referred the petition of Dr. Avery 
Downer, asking to be allowed compensation for 
services as surgeon’s mate during the revolu- 
tionary war, submitted a report, accompanied by 
a bill for his relief; which was read and passed to 
the second reading. The report was ordered to be 

rinted. 

He also, from the same committee, to which į 
were referred the following petitions, submitted ad- 
verse reports thereon: 

Petition of Rachel Abbot, praying a pension for 
the services of her husband in the revolutionary 
war; 

Petition of Dinah Mount, widow of a soldierin 
the revolutionary war, praying a pension; | 

Petition of Lydia Lord, widow of John Lord, 
praying a pension; 

Petition of Hannah Thompson, praying that | 
the pension she now receives may be continued 
for life; and 

Petition of Mary Colcord, praying a pension in 
consideration of the services of her father, Brad- i 
street Wiggin, during the revolutionary war. 

Mr. STOCKTON, from the Committee on 
Pensions, to which was referred the memorial of | 
Isaac Bigelow, praying to be allowed compensa- 
tion for loss of clothing on board the steamer 
Missouri, asked to be discharged from the fur- 
ther consideration thereof, and that it be referred 
to the Committee on Naval Affairs; which was 
agreed to. 

He also, from the same committee, to which 
were referred the following petitions and bills from 
the House of Representatives, submitttd adverse 
reports thereon, which were ordered to be printed: 


Petition of James T. Eells, praying a pension | 


for the services of his father, Lieutenant Jeremiah 
B. Eells, during the revolutionary war; 

Petition of Edward Milton, a sergeant in the 
United States Army, praying an increase of pen- 
sion; 

Petition of legal representatives of Joseph Ford, 
an officer in the war of the Revolution, praying a 
pension; and 

Bill from the House of Representatives for the 
relief of Jonas D. Platt. 

He also, from the same committee, to which 
was referred the petition of Emily H. Plummer, 
praying a pension for the services of her husband, 
Captain Samuel M. Plummer, who died from dis- 
ease contracted during the Mexican war, submit- 
ted a report, accompanied by a bill for her relief; 
which was read and passed to the second reading. 
The report was ordered to be printed. 


BILL INTRODUCED. 

Mr. BRIGHT, agreeably to previous notice, 
asked and obtained leave, to introduce a bill for in- 
creasing the compensation of the Assistant Post- 
masters General, and providing for their future 
appointment by the President, by and with the ad- 
vice and consent of the Senate; which was read a 
first and second time by its title, and referred to the 


| Committee on the Post Office and Post Roads. 


CUSTOM-HOUSE REGULATIONS. 


Mr. SUMNER submitted the following resolu- 
tion; which was agreed to: s 

Resolved, That the Committee on Commerce be directed 
to inquire whether any legislation is necessary or expedient 
to exempt vessels, driven by stress of weather, and anchor- 
ing in any of our ports, from the ordinary detentions and 
requisitions of the eustom-house. 


CATLIN’S COLLECTION OF INDIAN SCENES, 


The Senate resumed the consideration of the 
resolution, submitted by Mr. Sewarp on the 8th 
instant, in relation to the purchase of a collection 
of Indian Scenes and Portraits, by George Catlin, 
which, having been amended, was agreed to, as 
follows: 

Resolved, That a select committee, to consist of three 
members, be appointed by the President of the Senate, 
to inquire into the expediency of purchasing Mr, George 
Catlin’s collection of Indian Scenes and Portraits, which 
are in danger of being sold and lost to this country. 


The PRESIDENT pro tem. appointed Mr. Sew- 
arp, Mr. Gwin, and Mr. UNDERWOOD, as the 
select committee for the above purpose. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received by Mr. Forney, its Clerk, announ- 
eing that it had passed the bill from the Senate to 
change the name of the steamer Brilliant. 


REMEDIES TO PATENTEES. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill giving further 
remedies to patentees; and no further amendments 
being offered, it was reported to the Senate. 

The question was stated to be on the amend- 
ment made as in Committee of the Whole. 

Mr. BORLAND. Before the vote is taken, I 
desire to say that it seems to me the bill is still ob- 
jectionable. I cannot understand fully the pro- 
priety of restricting the operation of this law to 
territories contiguous to the United States. I 
cannot see why we should not extend the remedy 
so as to guard against violations of patents in ter- 
ritories that are not contiguous. The communi- 
cation between the United States and England 
especially has been rendered so convenient and 
speedy, that eee may be violated in England 
and introduced across the Atlantic almost as 
readily as from Canada. I rise not to offer any 
amendment to this bill, but to suggest to those 
who have itin charge the propriety of extending 
its remedies so as to embrace those violations of 
patent rights that may be committed in England, 
or in other territories, whether contiguous or not. 

Mr. UNDERWOOD. I was induced to take 
some little hand in this billin consequence of the 
belief that it might possibly affect my constituents. 
I have secured such amendments to it as that they 
cannot be touched, unless they violate the law 
knowingly and willfully. Iam therefore content 
with having secured those privileges to them, and 
am not anxious to extend the amendment to the 
patent laws beyond what our Northern brethren 
seem to ask for. If the manufacturers of those 
articles which we of the South consume, and do 
not manufacture, are content to take it in reference 
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to Canada, | do not wish to force upon them the 
extension of the privilege to Europe, or any other 
place. Ido not think it good policy to do it. I 
am willing to take this bill as it stands, and those 
at the North who have applied to me on the sub- 
ject are willing to take it as it stands. One argu- 
ment in response to my friend from Delaware, 
[Mr. Bayarnp,] and I believe I shall take my seat, 
and leave the bill to those who are more interested 
in it than I am to defend it. 

That Senator has asked, Why pass the bill? 
and he says there would be objections to it, even 
where those are secured from the penalty who un- 
knowingly violate it. It is necessary, it seems to 
me, for this reason: suppose an insolvent man 
comes over from Canada with a great many of 
these wares, and sells them to people living upon 
the line, and then departs, how do you reach 
him? Suppose an insolvent man, living even in 
our own country, brings all these articles from 
Canada, how do you reach him? He does not 
care about a legal process. If you protect his per- 
son, he does not care for the araount of judgment 
that you render against him. We have found that 
out in those countries where imprisonment for 
debt has been very properly, as I think, abolished, 
The only way, in cases of that sort, that you can 
do any good to our own patentees will be to reach 
those who may be solvent, and who knowingly 
violate the law. These things will be carried on 
by agents, and you must provide penalties beyond 
this bill if you wish to produce any effect in be- 
half of the patentee. You must provide a penalty 
by which you will operate upon the body of the 
fraudulent agent, who is carrying on this business 
between Canada and the United States, in viola- 
tion of the rights of our patentées. If you take 
the bill back, and provide an entire new system 
for the purpose of reaching the agent in his per- 
gon, perhaps you may do some good in that way, 
But, so far you have only gone upon the pecuni- 
ary penalty, and you accomplish nothing to break 
up the business to which I refer. 

Mr. President, I have great respect for those 
men that employ year after year in the discovery 
of some useful invention, by which the “ prog- 
ress’’—I would say to my friend from Michigan, 
(Mr. Cass]—of society and man is advanced. I 
am a thorough believer in that kind of progress; 
and I am for sustaining and protecting those indi- 
viduals who devote their lives to studies of that 
kind, and who have benefited mankind by their 
exertions. The Arkwrights, the Stevensons, and 
the Whitneys—the men who have given us the 
cotton-picking machine, and the cotton-spinning 
machine, and other inventions—those who have 
given us the railroad and the steamboat—the Ful- 
tons.and the Fitches, have done more for the prog- 
ress of society than all our politicians, at least I 
am inclined to think so. I am for protecting such 
progressives as these in the enjoyment of their 
useful inventions; and I think that, when the in- 
ventions are depredated upon by persons just 
across the line, there is no great harm in reaching 
those who knowingly and willfully violate these 
rights. Iam willing to go that far for them. This 
bill goes no further; and I do not think we ought 
to delay it according to the suggestion of my 
friend from Arkansas, [Mr. Bortanp,] to extend 
it to England, and the rest of the world. If the 
Northern people are willing to take it as it stands, 
let them have it so, and wait until some evil grows 
out of our intercourse with Europe. 

Mr. BAYARD. I certainly have as little dis- 
position as the honorable Senator from Kentucky 
to prevent a proper extension to the. patentees of 
protection against fraudulent invasions of their 
rights. Ihave not looked at this bill, I concede, 
in reference to the interests of my particular con- 
stituents, but generally, as affecting the whole 
Union. There are no particular rights that they 
would have invaded, or no particular advantages 
to be derived from an invasion or evasion of the 
rights of the patentees. My objection to the bill 
is; that by introducing the word “usc,” you alter 
the entire principle of the patent laws, as they 
‘have heretofore existed in this country, and as 
they have existed in England. You put it into 
the power-of the patentee to raise the question of 
the validity of his patent, by a litigation between 
him and the mere consumer of the individual arti- 
cle. The particular advantage to be gained here, 
in reference to this case, relates to a single patent; 
or, if you please; to. a variety of patents, for 


wooden articles. Iam not willing to pass a gen- 
eral law.altering the general principles of the patent | 
laws, for the purpose of protecting an individual 
case, if I think the principle wrong. 

The Government undertakes, by a patent, to 
secure to the party receiving it, as far as it can, 
without trenching upon. the rights of the commu- 
nity, protection, as areward for the discovery or 
invention which he has made. Put the case—for- 
there are cases of that kind—in which you cannot 
give protection, beyond a limited extent; in other 
words, where every species of protection which 
you can give must still be liable to evasion, unless 
you trample upon principles which you are un- 
willing to trample upon, even for the benefit of 
thepatentee. Take the case of the author. Sup- 
pose his production to be pirated. If he came for- 
ward and told you, as you are here told, ‘ Your 
patent laws do not enable me to reach the infrin- 
gers in consequence of the insolvency of an agent 
of a publication in the hands of a pirating party; 
and I want you to give me authority to go into 
the house of every man in the community, and if 
he have in his possession my book, knowing that 
it is copyrighted, that 1 may have a right to file a 
billin chancery, and force him to contest my copy~- 
right,” would you be willing to pass such a law? 
Such a bill would not ‘be entertained for a mo- 
ment; and that is my objection to this bill. 

As regards the evil to be remedied, I hold that 
if you strike out the word “‘ use,” there is a per- 
fect remedy under the law, as it would then stand, 
against the fraudulent and irresponsible agents, as 
they are called. Is not the remedy of an injunc- 
tion sufficient? Let the agent be irresponsible, if 
you will; still the process of injunction does not 
go upon the ground of the person’s having prop- 
erty to answer with. He is liable to imprison- 
ment, if he violates the injunction; because he is 
guilty of contempt of court; and therefore, if the 
word ‘‘ use” is stricken out, we shall have the 
contest between the dealers in the article and the 
patentee. The patentee has a perfect protection; 
because, by the remedy in equity he could compel 
the party who had his establishment in Canada, 
and his agents here, if they were irresponsible, to 
change those agents eternally, and at a loss which 
he could not stand. I hold, myself, that the pro- 
tection given by the bill, striking out the word 
«c use,” would be sufficient for the purposes of this 
or any other patent, If it is not, all I can say 
is, it will not do for you to trench upon the rights 
of the community, and compel the individual 
consumer of an article to contest the validity of 
a patent, to protect that patent. The difficulty 
does not apply to an avowedly good patent; it 
applies to the case of an article the patent-right of 
which in this country is disputed, or claimed by | 
| different persons; or where it is claimed that the 
patent has expired, or never legally existed. Those 
who deal in the article may well afford to test the 
validity of the patent with the holder of it; but 
the mere consumer of an individual article—the 
mere purchaser—would not be willing to do it. 
You have but to suppose the case of a man claim- 
ing a patent of the kind, which is unjust in itself, 
or doubtful, or which may be claimed by another 
person; he publishes a notice in the newspapers, 
and it can be brought home to the party using the 
article that he was a reader of the paper; then the 
question arises whether he saw the notice. Then 
the holder of the patent files a bill in equity, and 
saddles the party with the costs of suit. Whether 
he fails or succeeds is immaterial, for the terror 
will have been spread abroad in the community; 
and, the moment the party publishes the notice of 
the article in the newspapers the consumption of 
that article for individual use would be destroyed. 
My objection to the bill is, that if patentees can- 
not be protected without making the consumer of 
the individual article liableto contest the right with 
the patentees, they must go without that protec- 
tion. 

Mr. MILLER. This bill was introduced for 
the purpose of meeting a known existing evil—to 
prevent what the Committee on the Judiciary | 
thought a gross violation of the spirit of our | 
patent laws. Itis not the design of the bill to 
reach any case which the Senator from Delaware 
has suggested; that is, of going and seizing an 
article merely because a man may be found in the 
| use of it. But the object of the bill is to prevent 


ersons who could not evade our patent laws | 
i within the United States from taking the machine | 


across the line, and into a foreign: country, and 
there mantfacturing ‘the article, and sending’ it 
here for sale and for use. “If ‘the machines which 
are now in operation in “Canada -were in the 
United States, they could be seized, under our 
present laws, and taken possession of at once, and: 
the parties who had used them ‘in violation of ‘the 
law, would be punished. But, inasmuch~as the. 
parties, knowing thé state of the law in the United 
States, carry their machines across the: line; and 
there use them, there is no remedy, unless’ Con- 
gress give the remedy which is asked for by this 
bill, to wit: that if a man goes across the line to 
a foreign country contiguous to the United States, 
and there obtains the patented articles, and then 
brings them to the United States knowing them 
to have been manufactured fraudulently, or if he 
sells them in the United States, or uses them, 
knowing them to have been thus manufactured, 
he would then be subject to the penalty. What 
is there wrong in that? If the manufacturer were 
in the United States, this law would not be neces- 
sary. But this evasion of the law makes it neces- 
sary that our patentees should be protected in 
this way. 

One word with regard to the objections raised 
by the Senator from Delaware, [Mr. BAYARD} 
He objects to the bill because it makes the penalty 
apply to the person who may use the patented 
article. ITagree that, when the bill was first re- 
ported, it struck me that the word ‘use’ ought 
not to be in the bill; that it might be carrying the 
principle too far, so that it might become oppres- 
sive. But the remedy proposed is sufficient; be- 
cause it must be rorci: by afidavit of the party 
Whose rights are infringed, that the party using 
the article knew, at the time he did so, that'it was 
thus surreptitiously brought into the United States 
in fraud of the patentee. I think, then, that, with 
regard to the scienta, there can be no difficulty. 
It must be brought home, it must be proved. : If 
aman were to go into a market anywhere, and 
purchase an article to which the bill applies, it 
would be a hard case to seize that article, unless 
you bring home the scienta, the knowledge of the 
fact that the article was thus fraudulently intro- 
duced. Buatif a man goes and buys an article, 
knowing, at the time, that it is a fraudulent one, 
this bill will apply. 

Mr. BAYARD. Suppose a case of a patentee 
having made a publication in a paper, claiming a 
certain patent in order to bring home to the knowl- 
edge of all parties that the article is a patented 
article, and he finds that, notwithstanding this, 
-his article is in use, and files a bill against the 
party using it, would the notice in a paper be 
deemed a sufficient warning against the use of the 
article? 

Mr. MILLER. That willbe a question for 
the court to decide—a question whether the party 
had knowledge. JI have no objection tothe word 
‘use’? being stricken out, were it not for the fact 
that the law would then be evaded in another way. 
Because parties would then say, We do not trans- 
port these articles here for sale, but for use, and 
thus they would evade the law. If the word 
“use” is not put in, you will find men all along 
the line who will buy these articles, and put them 
into their shops and say they are for thetr own 
use. It is to avoid that and meet the whole case, 
that the word ‘use’? should be retained; and F 
think that with the word “knowingly” inserted, 
the bill is unobjectionable as it is. 

Mr. SEWARD. The Constitution of the Uni- 
ted States provides that Congress shall have power 
to promote the progress of science, and of the 
useful arts, by securing to inventors and authors e 
the production of their genius for a limited term of 

ears. Itis a provision that became necessary to 
insert in the Constitution of the United States, for 
the reason that the object in which property was 
concerned wasa matter of commerce, and com- 
merce was necessarily put under the care ‘of 
the Federal Government, instead of .under.‘the 
government of the States. -It is an anomaly 
in the Constitution, because the rights to private 
property. are secured to the owners by the several 
States with this exception; and I have stated the 
reason why this exception was made. {t was a 
policy long before adopted by the Government of 
that country from which wè have derived some.of 
the most valuable of ourinstitutions—the Govern- 
ernment of Great-Britain; It was adopted in that 


country in the time of James L, when all monop- 


» 
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‘olies which had been beforegranted by the Crown, 
‘were revised and abolished, and the power of 
the ‘Crown: to. grant.monopolies was thenceforth 
restricted to the case of patents recurring fora 
limited term of years,’to_ real inventors and au- 
thors, the production. of their own. intellectual 
Jabor. 7 : 

: 'The-measures adopted by the Congress of the 
United States, to carry out this provision of the 
Constitution, were the same measures which had 
been earlier adopted by the Parliament of Great 
Britain.. They went to the same.extent, and they 
went no further; and being amended and improved 
neatly simultaneously in both countries, they have, 
with some degree of success, answered. the pup- 

ose for which they were intended. But a time 
Ras comè when a case hasarisen in which the ex- 
isting remedies are: inadequate to fulfill the con- 
stitutional purposes. The manufacturer ofa useful 
machine finds the production of.his own patented 
machine on sale by others, in his own country, | 
his.own State, his own town. He seeks his rem- 
edy under existing laws. Itis ineffectual, because 
the existing remedies can only be enforced by 
reaching the person of the infringer who makes 
the article, and the machine with which the article 


is manufactured. But the infringer is in Canada, |} 


beyond the reach of a legal process; his machine | 
is in Canada or Nova Scotia, beyond the jurisdic- 
tion of the United States; and the products are, 
nevertheless, here on sale, Then the American 
inventor pays a great tax to the Government for 
the privilege of manufacturing his own article, and 
is supplanted in the market by the foreign man- | 
ufacturer, who uses the inventor’s own machine 
for the purpose without responsibility to him. 
Thus, sir, the remedy which is provided by the | 


Constitution, and secured by the law, is inade- jį 


quate. The right of property, is, nevertheless, to | 
be protected, or else the constitutional provision 
fails. What, then, is to be done? Either you 
must abandon the duty of protecting the property, | 
or you must furnish a new and better remedy. 
That is the object of this bill; and it is proposed | 
to be accomplished by 


factured article produced abroad and brought into || 


the United States, should be forfeited to the use |: 


of the inventor in certain cases. What objec- 
tion is there to this? It is stated by the honor- 
able Senator from Delaware, [Mr. Bayarn,] that 
this bill proposes the introduction of a new prin- 
ciple; but I humbly submit that there is no prin- | 
ciple involved in the matter—nothing that has the | 
dignity, nothing that is worthy of the name of 


a i The principle which we seek to es- || 
tal 


lish is, that the inventor shall be protected in 
his property, and the duty of Congress is to see 
that he is protected. ‘The remedy proposed in- 
volves no new principle whatever. It is merely | 
carrying out the principle already recognized and 
established. i 
But the honorable Senator from Delaware ob- ; 
serves, that heretofore we have never seized and i 
subjected to confiscation the manufactured product, | 
but have left it free and open to commerce, and | 
that we therefore shall establish a new principle |; 
by seizing the product in this case. Sir, I repeat į 
that this proceeding involves no new principle, 
for certainly the man who uses the property of the 
inventor can claim no protection on principle in |! 
using it to the injury of his neighbor, who is its 
lawful owner. It is, therefore, only making the | 
existing remedy more stringent. It is not depart- |, 
ing from a principle at all; for the only principle 
in question is ‘* protection of property by law.” 
‘When this new remedy is proposed, two ques- 
tions arise; first, whether it is necessary; and it 
is conceded on all hands that property of this kind |! 
cannot be protected, unless some new remedy is f 
given, nor can the wit of man devise any other i 
provision which will give additional stringency to || 


the old remedy. 
_ What other question remains about this addi- | 
tional remedy? Simply this: whether itis arem- | 
edy which is capable of being perverted to do | 
greater injustice to the innocent than it will afford 
protection to the patentee. That, however, is | 
guarded against by requiring that the person who | 
is to suffer this penalty shall be proved to have 
committed a fraud—shall be proved to have had |! 
a guilty knowledge that the article he was pur- 
chasing was the property of another—the prop- 
erty of an American citizen. Is there anything 


poole that the manu- || 


‘|| The case, then, is just this. 
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than that property stolen shall not be made the 
property of another by purchase. There is. no 
new. principle in. saying, that. though the thief 
shall be obliged to surrender the property stolen, 
while it remains in his hands, that when he has 
sold it in the market, the purchaser shall not have 


| à title toit, even though he purchased it innocently. 


But in this case we have adopted a precaution in 
declaring that no man shall be subject to damages 
in consequence of being in possession of these pro- 
ducts unless itis proved that he knew that it was 
the production ef a machine of an American citi- 
zen secured to him by a patent. Now, when you 
bring this knowledge home to an individual, he is 
convicted of fraud, and you only apply in this 


| case the old principle that title shalinot be diverted 


from its lawful owner by fraud. 

The Senator from Delaware [Mr. Bavard] 
seems to suppose that the remedy is capable of 
being abused. He cannot deny that it is unques- 
tionable in its nature and character, but capable of 
being abused. Itis not capable of being abused, 
because it will be necessary for the person who 
seeks to prevent another from purchasing these 
products to give him notice that they are the pro- 
duction of a patented machine or invention. 
Neither can acase of dispute arise between patent- 
ees, because the owner of a patent must give no- 
tice to the intending purchaser, before he buys, 
that certain goods manufactured by his machine, 
are on their way from a foreign country; and he 
must prohibit the purchase; if any one buys after 
that, he buys with his eyes open, and he must 
submit to the consequences. Lt is not a question 
| of conflict of patents, but of violation of a recog- 
| nized patent. The honorable Senator from Dela- 

ware says that an injunction would reach the case, 
and afford a sufficient protection. This remedy 
would be defensible only on the ground that the 
use prohibited’ was unlawful and injurious. But 
the provision to which he objects resis on the 
| same ground—to wit: that after notice is given, the | 
use is unlawful and injurious. If it be right to 
enjoin a merchant not to offer these articles for 
sale, or to enjoin a purchaser from using them, 
then it is right to provide that, without a resort to 
the expensive litigation of an equity suit, the per- 
son fraudulently purchasing these articles shall 
not enjoy the benefit of his fraud. An injunction 
| is never defensible, except on the ground that all 
other remedies are inadequate. ‘There is, then, 
no need to resort to an injunction, because pre- 
vious notice and confiscation in defiance of it would 
be not only more simple, but more adequate rem- 
edy also. To require the inventor to sue out an 
| injunction is to require that he shall be subjected 
to agreat expense, which could be saved by giving 
a simple notice. ` 

1 had so muth tosay on the question generally. 

The Senator from Arkansas [Mr. BorLand] 
| objects, that if the principle is a sound one, it ought 
| to be extended so as to apply the Jaw to pirated 
| articles manufactured in other countries as well as 
|in the North American British Provinces. My 
reply willbe brief. The principleis the same, and 
it would be easy, and I doubt not it would be 
| right, to extend it; but it is not now necessary to 
extend it. In those foreign countries which are 
not contiguous to the United States there is no 
such evil as that of infringement upon the rights- 


i! of American inventors by manufacturing articles 


with their own patented machines, and sending 
them here for sale. The only cases which have 
come to our knowledge are those ii which these 
articles are manufactured in British North Amer- 
ica contiguous to the United States. This bill, 


| then, is sufficient for present purposes, sufficient 


for the present administration of justice, without 
extending it further. Senators representing other 
portions of the United States than that where the 
evil is suffered object to its being extended further. 
it is necessary to 
give the bill this extent, and it is unnecessary to 
extend it further. We who feel the need of it 
are to take it, without extending it further, for no 
other object than to carry out an abstract prin- 
ciple. 

"The fact that the infringement of American pat- 
ents is confined to the contiguous British Provinces 
seems to present ananomaly. But that anomaly 
may be easily explained. All those manufactures 
which find a provision of this kind necessary, are 
manufactures of wood or lumber, and timber. 


| 
new in that? No principle is better established | 


Wood, lumber, and timber, are not produced in 


G 


any foreign country so abundantly as to tempt 
such infringements, except the British Provinces 
contiguous to. the United States. They are not 
produced so plentifully that their production in 
foreign countries can be made so as to undersell 
the patentee in our own markets. Take; for in- 
stance, the article of Jasts, a large quantity of 
which are manufactured by patented machines. 
The lumber can be obtained even more cheaply 
in Canada and Nova Scotia than here, directly 
across rivers, which are traversed by ferries 
at all hours of the day and night; and it will be 
seen at once, that trade in the article if allowed 
would become indiscriminate, unless there is such 
a remedy as this bill contemplates. But there are 
no last-makers in England, or France, or Russia, 
sending their lasts here manufactured by our 
machines, or otherwise. í z 

On the contrary, so cheap are the products of 
our machines for working in wood, compared 
with those in Europe, that without any patent 
whatever, we do sell a vast amount of articles of 
this kind, especially of clocks, all over the conti- 
nent of Europe, although we have no bounty 
there, and must pay a duty upon them when. in- 
troduced there. It is seen, then, I hope, that this 
bill is right in itself; that itis necessary; that noth- 
ing less will be adequate; and that more than this 
bill proposes is unnecessary, and that a constitu- 
tional obligation upon Congress requires that it 
should he passed. 

Mr. BUTLER. I wish to acquit myself of my 
duty to this bill, and to make a few explanations 
in regard to it. The amendments which have 
been made, have been framed without my knowl- 
edge, and of course I do not feel responsible for 
them. I do, however, in some measure, feel re- 
sponsible for the bill as it originally came from 
the hands of the Committee on the Judiciary. The 
great object of that bill was to punish fraudulent 
fabricators, and illicit traders in articles manufac- 
í turedinaforeign country froma machine patented 
here. I recollect the circumstances under which 
the bill was framed in the committee room: A gen- 
i tleman came forward and said that he had a ma- 
chine for making irregular bodies, such as lasts, 
gun-stocks, axe-helves, and some other articles of 
the kind. It was one of those inventions which 
showed that he had been studying upon the sub- 
ject a great while. He hada patent; it wasa clear 
vested right—a right which the Government was 
bound to protect, as a vested right, as much as it 
was bound to protect any other vested right. This 
right, he said, had been invaded in this way: Per- 
sons after looking at the machine in the United 
States, would go over into Canada, make such a 
machine, there manufacture lasts and other irreg- 
ular bodies, and they would be brought in quan- 
tities to the United States, and openly offered for 
sale in violation of his rights. ‘The great object of 
the original bill was, therefore, to put down this 
combination between the fraudulent fabricators of 
a machine, beyond the United States, and the 
fraudulent venders in the United States. It was 
to put down a species of smuggling in derogation 
of the rights of this inventor. 

Now to the extent to which that went, I am 
perfectly willing to assent to the bill. 1 am per- 
fectly willing that it should contain this provision: 
that all persons who shall openly and knowingly 
sell, in violation of the rights of a patentee, arti- 
cles made from an American patented machine in 
an adjacent country, shall have these goods for- 
feited; and it is nothing but right that it should be 
so. To that extent I am willing to go; but I 
doubt very much, when we introduce the princi- 
ple which has been alluded to by the honorable 
i Senator from Delaware, whether we do not invade 
| a very delicate subject, and thus introduce a pain- 
| ful subject of litigation by reaching an individual 
| who may, or may not have the use of it bona fide 
i or fraudulently. Why, sir, it will give rise to a 
species of litigation—it will be a bread field for 
i litigation to say that every individual who shall 
i have such an article for his use shall be subject 
i to a lawsuit of this kind. I am perfectly willing 
to legislate on this subject with somewhat more 
caution, perhaps, than-the extent to which this 
bill seems to look. I am-willing to limit it to 
fraudulent venders, who, in combination with a 
foreign fabricator, introduce articles within the 
limits of the United States in violation of the rights 
of patentees here. I am willing to let the bill go 
i that far and no further. Therefore,if gentlemen 
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who-have had this subject under consideration 
will so far modify it as to strike out the word 
tuse,” I shall vote for it very willingly. 

Mr. BRADBURY. Mr. President, the hon- 
orable Senator from South Carolina, the chairman 
of the Judiciary Committee, has stated very ac- 
curately, as he always does, the circumstance 
under which this bill was first framed. He has 
stated that it was made apparent to the Judiciary 
Committee that the existing patent laws were 
inadequate to prevent a gross violation of valu- 
able patents; that they did not afford protection 
to individuals holding patents against those 
manufacturing the articles on the other side of the 
line within the Canadian territory. The bill was 
framed to meet that evil and to correct it. The 
object of the bill was to check that evil, and the 
question was not one of phraseology, but to reach 
a particular specified object. Now, it was seen 
that the bill as originally drawn would not reach 
that object; and it will not be contended that 
when it is discovered that a bill here is palpably 
inadequate to meet the object we shall adhere to 
it, and that. it shall not be regarded as capable of 
amendment. 

It has already been shown, (and shown so 
plainly that it would seem that there was no ne- 
cessity for repetition,) that unless a provision 
shall be incorporated to reach the use of the arti- 

` cle, the bill is inadequate, because, without it, it is 
only necessary to purchase through an agent; 
and every establishment in the United States can 
be thus supplied with articles from the other side 
of the line. And I submit whether there is not a 
measure of policy to be considered in a case of 
this kind—whether we will, by the defect of our 
laws, induce the establishment of manufactories all 
along the line of the adjacent foreign territory, and 
induce our citizens to go on that side of the line 
and there establish their manufactories, in order 
to evade our laws; for such assuredly will be the 
result. We shall find that individuals, instead of 
taking out their patents, or purchasing a right to 
usé a machine for manufacturing, will find it 
cheaper to pass into the contiguous foreign terri- 


tory, and there put up their machines and set the | 


law at defiance. 

Now, sir, the object being to protect the pat- 
entee, and to prevent the violation of the patent, we 
have only to inquire whether there is any danger 
that innocent persons will suffer from its pro- 
visions? If there is anything in this bill that shall 


bring suffering or danger upon innocent parties, | 


then some correction should be made. Let us ex- 
amine the provisions of the bill, instead of look- 
ing at the apprehensions which gentlemen seem 
to éntertain, without, perhaps, due examination 
of the phraseology of the bill, to see whether 
there is any danger from that quarter. In the 
first place, the bill only reaches the cage of those 
who undertake to use the article, knowing it to 
have been imported in violation of the law. ‘The 
fact of the guilty knowledge must be established. 
And I would submit whether, when an individual 
undertakes, knowingly, to use an article in viola- 
tion of Jaw, it can be said that he puts himself in 
the attitude of an innocent person? 

Then, again, is the phraseology of the bill suffi- 
ciently guarded, so that innocent persons shall not 
be annoyed? The honorable Senator from Dela- 


ware seemed. to apprehend that there might be | 


some danger of that kind, ‘This bill authorizes a 
atentee, or persons holding uncer him, to s filea 
Pin in equity, verified by oath or affirmation,’’in the 
district or circuit courts of the United States, com- 
plaining that any person or corporation has im- 
ported, or has in his possession for sale or use, 
articles imported in violation of the law. e 
must file his application, ‘verified by oath. 
But that is not all. As a measure of greater 
caution; the act proceeds further, and prescribes 
that if hë “shall make it appear, to the satisfac- 
tion'ofthe judge, that the facts alleged-are prob- 
ably. true, the said judge may issue an order to the 
marshal’’ to take possession of the property. 
The application, then, must first be “< verified by 
oath,” and the judge must be satisfied ‘that the 


j| hearing before the judge. 


He |, i 
i, the Chair.) No amendment will be in order until 


facts alleged are probably tue,” before the order 
issues; and then there is an Opportunity for a 


E submit, then, that the bill is so carefully 
framed, that there is no possibility, or at least no 
probability, that any innocent persons can be put 
to inconvenience, that there is no danger from 
the source apprehended. And unless we retain 
the right to seek and follow. the individual who 
has the guilty knowledge, who knows that he 
has the article in his possession,-imported after 
this time in violation of law, the bill is inadequate 
to check the abuse which it was designed to check. 
Really, I apprehend that, upon examination, there 
will be no serious objection to the bill. Without 
it, the patentee is without any protection what- | 
ever. 

‘This is a case of peculiar merit, and commends 
itself, I think, to the favorable consideration of 
Congress, I will refer to a letter from the late | 
Commissioner of Patents, the Hon. Edmund 
Burke, in reference to the merits of the invention 
which we here seek particularly to protect: j 

& PATENT OFFICE, January 8, 1847, | 


“Sir: In reply to your letter of the 6th instant, T į 
have the honor to state that I have been acquainted with | 


i 


Blanchard for turning irregular forms, a further extension 
of the patent of which he now asks of Congress; and I am 
happy to state that the invention of Mr. Blanchard is one 
of great and singular merit, displaying remarkable versa- | 
tility of application, and therefore of great utility. It has 
long been in use in the armories of the United States, where 
its merits have been fully and profitably tested. As to the | 
originality, ingenuity, and value of Mr. Blanchard’s inven- 
tion, there can be\no doubt. Mr. Blanchard is one of those | 
many meritorious inventors whose lot is to derive but little 
benefit from inventions, the ingenuity and utility of which 
mark erasin the arts.” 

There would seem to be no reason why others | 
similarly situated might not be embraced in the | 
same law. There ino necessity, however, for 
extending it so far as was suggested by the Sen- 
ator from Arkansas, as no complaints have come 
from that quarter. This bill, if it shall become a | 
law, will not be of very general application. It | 
is designed only to prevent violators of patents | 
from passing from the United States into contig- | 
uous foreign territory for the purpose of violating | 
existing patent laws; and I think that the bill as 
it stands is necessary to meet the case contem- 
plated. , { 

Mr. HUNTER. Mr. President, I do not rise | 
to make a speech upon this question; but it seems | 
to me that this bill covers more cases than perhaps | 
its framers contemplated. Suppose a patent were | 
taken out for the same machine here and in Can- 


|| are acted upon. 


Lada, would not this bill prohibit the importation of | 
any articles manufactured by that machine, al- 
though patented in Canada as well as here? It 
seems to me thatit would; and yetI hardly suppose | 
it was designed to prohibit goods manufactured 
from a machine actually patented in Canada. The 
protection afforded by the tariff laws would be a 
sufficient advantage in favor of the domestic manu- | 
facture, and to prohibit would not promote the ' 
interests of the inventor, but rather the reverse. | 


the general character of the machine invented by Thomas |} 


tion of a patent granted by this Government. It 
applies to no other case, unless it be in regard: to 
some other adjacent foreign territory. } 

Now, there does not seem to beany opposition; 
as far as I have been able to discover, to the gen- 
eral object of this bill. No one would vindicate, 
or countenance, in the least degree, a fraudulent 
transaction of this kind. Indeed, it would be an 
abandonment of the duty of Congress, under the 
Constitution of the United States, not to protect 
the immense amount of property which exists in 
the form of patent-rights; and if there is any spe- 
cies of property which I would protect. above all 
others, it is that which is the productof mind. It 
is becoming too notorious that this species of prop- 
erty is not well protected. It is a matter of uni- 
versal regret that it is not well protected. The 
public benefactor, who has given a benefit to the 
community beyond appreciation, derives to him- 
self but little or no benefit from the result.of his 
labors, of his ingenuity, of his genius. Now, sir, 
į Within the limits of this bill, it is obvious that 
these men are not protected, because, at present, 
along the whole line of the frontier, the fraudulent 
fabricator has only to cross over the line, and there 
set up his establishment; and, without regard to 
your laws, he can inundate the country and anni- 
hilate this species of property. 

As I said before, there does not seem to be any 
opposition to the general object of this bill. It is 
admitted that the remedy ought to apply to the 
fraudulent manufacturer, or fabricator, in viola- 
tion of the present right. Well, with regard to’ 
that class of persons, they are beyond the juris- 
diction of your laws. “You have no remedy 
against them. You can neither commence a suit 
atlaw, nor can you enjoin, nor can you reach their 
establishment. It isadmitted that it should apply, 
also, to the fraudulent vender—to the person who 
has in his possession, for sale, the article fabrica- 
ted or manufactured; and, to that extent, I do not 
understand that there is any difference of opinion, 
but ‘all agree that the fraudulent vender of the ar- 
ioe ought to be reached by the provisions of this: 
| bill. 

The objection that is now interposed—that the 
fraudulent purchaser ought not to be reached, and 
the reason assigned for it, if I comprehend it, is, 
that it becomes a question to be investigated in a 
court of justice whether he is a fraudulent pur- 
chaser or not. Now, I do not believe that those 
who oppose the amendments made in Committee 
of the Whole, mean to say that there is any ma- 
terial difference between a fraudulent vender and 
a fraudulent purchaser. ‘They are both participa- 
| tors in the fraud. They are’ both alike in fault. 
Their conduct is alike injurious to the real owner 
of the property, the right to which is violated. 


| But it is said that, when you come into courts of 


justice, a question arises which it is somewhat dif- 
ficult to determine: whether the purchaser is a 
fraudulent purchaser or not. Why, thatis avery 
ordinary question in courts of justice. It is one 
about which there is no difficulty. It is a queg- 


Again, sir: suppose the assignee of a machine pat- 
ented in this country by a citizen of the United 


t 
from that machine? And if it be, it seems to me | 
that is not contemplated by the framers of the 
bill. 
| Mr. BRADBURY. Mr. President, the sug- | 
gestion of the honorable Senator from Virginia is, 
I think, entitled to some consideration. It was 
certainly not designed to provide for cases where 
patents existed abroad. A proviso to the bill 
would set that objection at rest. 

The PRESIDING OFFICER, (Mr. Foor in 


i 

| 
i | 
the amendments made in Committee of the Whole 
Mr, TOUCEY. Mr. President, I hope that this | 
bill will be adopted, as it has been amended in 
Committee of the Whole. It is meantto apply to 


a class of cases principally, not exclusively, where i! 


and there sets up an establishment for the viola- 


States, were to establish one in Canada; would it | 
not operate as a prohibition of his manufacture |! 


j 

i 

| 

mont, New Hampshire, New. York, Ohio, or 
i 

| 

| 

| 


an individual crosses into the British possessions, i 
| 


i tion which may be left to courts and juries with 
| perfect safety; for no man can he subjected tothe 
provisions of this bill, until it is fully shown that, 
at the time when he purchased the article which is 
meant to be protected, or which is sold in opposi- 
tion to the patent-right, he purchased it with 


‘| knowledge, in the first place, that it had been im- 


ported; and, in the second place, that it had been 
fabricated abroad at this establishment, thus set 
up in fraud of the patent granted by this Govern- 
ment, I think, sir, that it is all-important that 
this provision in the bill should. be retained; 
because, without it, it wil! be inefficient oe 

Unless such a provision is made, what has an 
establishment on the other side of the line of Ver- 


i Michigan, to do except to send its traveling agent 
| to vend the article through the-country. and ‘to re- 
| turn home, and before the-.party defrauded can 
discover that he is within the ‘jurisdiction. ‘Then 
those who. purchase «with knowledge; not being 
held responsible, there is: connivance,—the fraud 
is multiplied, and the greatest facilities are afforded - 


io 
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forits commission. You thus, by your legisla- 
tion, permit it to go untouched, unchecked, merely 
because it is too much. for a court of chancery or 
a court of law to determine whether the parties 
purchased with knowledge! Now, I think it is 
avery clear proposition, that if the fact can be 
ascertained in a court of justice, the law. ought to 
apply to that case, and itis essential that it should 
apply. 1 hope, six, that the amendments which 
have been made in Committee of the Whole will 
be adopted, that the bill will be passed in the 


shape im which it has been amended, and that this 


remedy will be given to a suffering and a very j 


meritorious. class of citizens. 

Mr. BAYARD. I move to amend the bill by 
striking out the word “use.” 

The PRESIDING OFFICER. The bill hav- 
ing been reported to the Senate from the Com- 
mittee of the Whole, with amendments, the ques- i 
tion is first on concurring with those amendments. 
No further amendment can be offered until they 
are disposed of. : 

Mr. FELCH. Mr. President, whatever may 
be thought or said of the details of this bill, or the 
propriety of passing it, its general object cannot 

e misunderstood. The effect of it must neces- 
sarily be to increase, in this country, the value of 
all patented articles, by giving a more complete 
and exclusive privilege to the patentee, by prohib- 
iting from the market and from use all articles 


which are manufactured on the other side of the |; 


line, in the British Provinces. It is now perfectly 
manifest, that if the patent extend only to this 
country, any person residing in any of the British 
Provinces has a right to manufacture that article 
for sale; and, under the present laws in regard to 
imports, there is no prohibition against bringing 
that article for sale into this country. Now, the 
provisions of this bill are such as to prohibit the | 
just right of persons residing out of the country, 
to manufacture articles which may be patented 
here. [f this bill proposed to pursue only the 
American citizen who should take the invention of 
an American citizen, patented in this country, and | 
manufacture articles from it on the other side of 

the line, then, of course, it would apply to, and 

operate only upon our own citizens; but it does not 

apniy exclusively to such a case, It applies to | 
all cases. In other words, itis a bill which applies 

to the importation of articles, generally from for- 

eign countries on our own borders. If we look at 

the extent of articles manufactured under patent 

rights acquired in this country, we shall see at 

once that it is a bill which is very extensive in its 

operations, A very large proportion of the arti- 

cles which are sold in the markets in this country 

are articles which are manufactured under patents; 

some of which are of a very complicated kind. 

This bill does not apply merely to articles manu- 
factured of wood, but it applies to all other arti- 
cles, and some of them are very complicated. 

The question now is, whether we are willing to 
pass a bill which shall virtually give to the patentee 
aright broader than that which is given him by | 
any patent law which we have ever passed in | 
this country; whether we shall pass a law broader 
in its operation upon prohibition of importation 
than has ever yet been appliel—whether we shall 
give larger profits, and more exclusive rights to | 
patentees by excluding this description of articles 
manufactured in foreign countries, and enhance | 
thereby the price of those articles which are pur- 
chased by individuals throughout the country for | 
use and forsale. This is the scope of the bill. I 
think we should hesitate before passing a bill of 
this description. It seems to me that we have al 
ready gone far enough upon this subject. It 
seems to me that there is no claim on the part of 
the patentee which requires us to pursue the mat- 
ter further, and give him exclusive and further 
rights, not given by previous laws, and not cov 
ered by his patent. 

But it will be said, and has been said, and ar- 
gued with a good deal of force, that here may he 
what are called “frauds,” although in point of 
fact, itis a lawful pursuit of a lawful undertaking 
on the part of the citizens on the other side of the 
line. [tis said that a remedy should be afforded 
for these “frauds.” Well, what is the remedy 
which would strike a manas being most appro- 
priate in such a case? What would the obvious | 
remedy be? My idea of itissimply this: Persons | 


i 
| 
| 
i 
j 
i 


not having a patent cannot, witbin the limits of | 
our country, manufacture articles by a machine | 


li go across the line and manufacture these articles— 


f 


which is patented. That is all very proper, and 
right, and just, Inevery sense, Now, has not the 
patentee the sume means of acquiring protection 
beyond the limits of our jurisdiction, which he has 
within its limits? Certainly he has. If I under- 
stand the laws of foreign countries in relation to 
that subject, an American citizen who obtains a 
patent here, may obtain his exclusive right also 
beyond the limits of this country. By an appli- 
cation to the British authorities—either to the 
Home Government or the local authorities of the 
British Provinces by which we are surrounded—I 
believe there is no difficulty in obtaining a patent. 
if I am incorrect in that respect, Senators will cor- 
rect me. 

| Mr. BRADBURY. I understand that a patent 
cannot be obtained in the British Provinces in 
cases of extension. In all these cases, where a 
great deal of time is consumed in perfecting the 
patent, we find it necessary in this country, in 
order to reward the inventor, to give him an ex- 
tension of his patent; but I understand, though I 
have not the British law at hand, that no patent 
can be obtained in England for an extension. I 
have this statement from an authority which F re- 
gard as good. The issuing of a patent there is 
rather a ministerial act, and the patent is much 
more easily obtained there than here; but when 
the power of granting the patent has once been 
| exerted, they are not in the habit of extending 
patents. 

Mr. MALLORY. If the Senator from Michi- 
gan wishes it, I will hand him the English law on 
the subject. 

Mr. FELCH. By the fourth section of the 
statute of fifth and sixth William 1V., which the 
Senator from Florida has kindly putin my hands, 
it is, in effect, provided, that if any person shall 
obtain any letters-patent, and shall, by such ad- 
vertisements as are therein mentioned, apply, by 
petition, to the Queen and Councils for a proton- 
gation of his term; and if the consideration of the 
petition shall be referred to the Judicial Committee 
of the Privy Council, the petitioner, as also per- 
sons entering caveats against the prolongation, are 
to be heard by their counsel, whereupon the Judi- 
cial Committee of the Privy Council may report 
to the Queen in favor of a further extension of the 
term granted, not exceeding seven years, and her 
Majesty is thereby authorized and empowered to 
| extend letters-patent for seven years, if she so 
i please. That is in substance the British statute 
upon that subject. There is no further extension 
of patents under their laws; but I do not appre- 
hend that to be necessary, in order to enable par- 
ties obtaining patents here to avail themselves of 
the benefits of patents in the British Provinces. I 
am not familiar enough with it to speak with per- 
fect confidence on this subject; but so far as I have 
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information, I understand that at any time during 
the existence of a patent under our laws, whether 
it be under the original letters patent, or by a re- 
newal of a patent, a similar patent may be obtained 
under the authority of the British Government. 
If I am correct about that matter—if this is the 
case, then all the party has to do is to avail him- 
self of the means which are within his own hands 
to afford protection. 

My friend from Connecticut [Mr. Tovcer] has 
very well said thal the impropriety of the conduct 
is on the part of the person who fraudently shall 


that it is the manufacturer whom we ought to 
touch. Then I reply, the party himself has 
; within his power the very instrument by which 
he may touch the manufacturer. He has within 
‘his power the very instrument by which, upon 
application and obtaining a patent from the foreign 
Government, he may control the entire matter 
within the jurisdiction of the British Queen, as 
well as within the limitations of our own jurisdic- 
tion. This, it seems to me, would be the proper 
remedy. 

I have heard it suggested elsewhere that the 
amount to be paid for obtaining patents within 
the British Provinces is so enormous, that parties 
‘ought not to be turned over to that remedy, but 
should receive a more easy and convenient one 
under the authority of our own laws; but I have 
been informed by a gentleman very familiar with 
| that matter, this morning, that the expense of 
| renewing patents within any of the British Prov- 


l 
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| inces is only $125, and that this renewal may be 
| obtained from the legal authorities representing i 


| to the remedy which is 


the British Government, and application may be 
made to the Home Government for a patent to be 
granted to embrace any portion of that great 
kingdom, whether England, for which the price 
is $750, or Scotland, for which the price is $500, 
or Ireland, for which the price is $125, or any of 
the Provinces for the same amount, 

Mr. MILLER. I would ask the Senator 
whether it is not the fact that no one can get a 
patent renewed in Canada unless he be a British: 
subject? That is what I understand. 

Mr. FELCH. Mr. President, I am sorry that 
I have but little information upon this subject. I 
believe we are all without as much information as 
we ought to have. I cannot therefore answer the 
question directly. But I understand that ig not 
so, from a gentleman who is familiar with this 
matter. But it is certainly true, that whether the 
rule is so or not, by an application to the Home 
Government, a patent may be obtained embracing 
all the Provinces, so that there can be no difficulty 
that I see in the way of a patentee availing him- 
self of all the privileges of a British patent. 

My. HUNTER. I went to the Patent Office 
on Saturday, for the purpose of ascertaining these 
facts. I could not find any book there containing 
the English laws on the subject; but the Commis- 
sioner of Patents told me that he was under the 
impression that a patent might be obtained for the 
Provinces alone, and might be obtained by others 
than subjects of Great Britain. 

Mr. FELCH. So Iam informed by a gentle- 
man who has recently had occasion to examine 
into the patent laws, and make application for pat- 
ents, as well in Great Britain as from other Gov- 
ernments on the Continent, and I think there can 
be no doubt of it. 

If this is the ease, I go back to my original 
proposition: Why should a party here not resort 
already in his power? The 
amount which he has to pay for it is compara- 
tively small. And, in relation to this very patent 
now spoken of here, for a machine for making 
irregular forms, it is well known that, not only is 
an immense fortune within the grasp of the pat- 
entees, but it has already been reached by them, 
and large amounts are still within their grasp, by 
pursuing their legal rights, without asking any- 
thing further from Congress. 

Sir, when so simple a process will secure all the 
rights which these parties desire, I ask if it is pru- 
dent for us to legislate in the manner here pro- 
posed? With these numerous articles thrown 
abroad upon the community,in use every day, 
everywhere, in every art, in every science, and in 
every practical operation of everyday. business, 1 
ask if it is proper for us to open the door here to 
suits against every person who shall deal in those 
articles, who may use those articles, or who may 
have anything to do with them? In my opinion, 
the remedy which can now be obtained is a suffi- 
cient one for the patentees in this case; at least, it 
seems so to me, from theinformation which I now 
possess, and from all the information which has 
been given to us by Senators who have discussed 
this subject this morning. It seems to me that 
! the passage of such a bill as this will lead to lit- 
igation and to great collisions, as well as throw 
| an embarrassment upon the whole business trans- 
| actions connected with this matter. The simple 
| process, it seems to me, in this case, as in most 
| others, is the best one; and the remedy which is 
| now afforded is the remedy to which the parties 
| ought to resort, if they desire to obtain an exclu- 
| sive right to the use and manufacture of the arti- 
cles for which they have especial benefit under 
| their patents, 

Mr. HALE. Mr. President, it seems to have 
| been admitted by the Senator from Maine, in an- 
| swer to some remark made by the Senator from 
Virginia, that there is a difficulty in this bill in 
that point to which the Senator from Virginia ob- 
jected. There seems to be a good deal of doubt 
in the minds of some Senators as to what the 
patent Jaws are in some of the British Provinces. 
Originally I was very much opposed to the intro- 
duction of the word “use’’ into this bill. I thought 
it was liable to the objections which have been 
urged against it. But, as I have always great dif- 
fidence in my own opinions, I suggested to some 
of my friends that if they could satisfy my friend 
from Kentucky [Mr. Unperwoop] on that point, 
I would vote for the bill with that word in it. 
Ithink that all these things being considered, 
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we had better let this bill lie over until to-morrow; 
and I am the more anxious to let it he over for 
this reason: We. are pressed with regard to these 
patent rights, and pateniees, and patentlaws. By 
looking into a-bill which passed this body last 
Thursday, I find that we passed an act which I 
think no member of the Senate, or certainly not 
more than one or two, would have been willing to 
pass, if they had read it; and I desire to submit 
to-day a motion to reconsider the vote passing 
that bill, for this is the last day on which 1 can 
make that motion. I think it is evident that we are 
not in a state to pass this bill to-day. I therefore 
move that it be laid on the table. 

Mr. MILLER. I hope the Senator from New 
Hampshire will withdraw that motion for a mo- 
ment, 

Mr. HALE. I withdraw it. 

Mr. MILLER. I merely wish to say, that I 
hope the question will be taken on this bill to-day. 
This bill has passed through the ordeal of the 
Senate once before. It passed this body at the 
last session. We have spent now two or three 
days upon it, and it is important that it should be 
passed soon. 

Mr. BAYARD Does the Senator say that the 
bill, as it now is, passed the Senate at the last ses- 
sion, or that it then contained the word ** use?” 

Mr. MILLER. It did not then contain that 
word; but I am ready to take the question on 
striking that out, and I hope we shall have the 
question on the bill. While I am up, I wish to 
ask the Senator from Virginia one question about 
the right or privilege of obtaining patents in Can- 
ada. Does he understand that a patent may be 
renewed in Canada by anybody but a subject of 
Great Britain ? 

Mr. HUNTER. I understood distinctly that 
a patent could not be renewed either in Canada or 
in the mother country. 

Mr. MILLER. That is precisely the case, as 
I understand. A patent for this machine was 
originally taken out in England, but it has expired 
and cannot be renewed. 

Mr. HUNTER. A patent can be renewed for 
anything new, either in England or in the Prov- 
inces. 

Mr. MILLER. A patent for the machine for 
cutting irregular figures was originally taken out 
in England. That patent expired, and of course 
cannot be renewed. I hope we shall have no 
more debate on the subject, but shall take the 


vote. 

Mr. UNDERWOOD. One word in reply to the 
new argument started by the Senators from Vir- 
ginia [Mr. Hunrer] and Michigan, [Mr. Fercn.] 


hey seem to think that if you can obtain a pat- | 
ent for an American invention in a foreign coun- | 


try, it ought to be resorted to before giving ade- 
quate protection here. I am against that doctrine 
in toto. I never will consent to send an American 
author or inventor into England, or Canada, or 
France, or Africa, or Asia, and all over the world, 
to get a patent before giving him the constitutional 
right of protection to his writings and inventions 
in our own country. In regard to many inven- 
tions, if you put this duty, and impose this obli- 
gation upon the inventor, you absolutely deprive 


him of that right which the Constitution of the | 


United States intended to secure to bim, and you 
put upon him more trouble, in running over the 
world to hunt patents to secure his invention and 
to prevent the manufacturing of the articles abroad 
than ‘his invention is really worth in a pecuniary 
oint of view. I look upon it as degrading to the 
egislation of the country to impose any such duty 
as this upon an American inventor before prop- 
erly securing him at home. It is unquestionably 
the law, that if an invention is made here and not 
patented in England, France, or any other foreign 
country, the people of the foreign country may 
use it as they please. What we ask is, that when 
they use it, and our citizens do not choose to take 
out a patent there, you will prevent them from 
bringing their productions, identical with those 
atented here, in competition with the patentee 
bere. Under the Constitution of the United 
States it is your duty to give protection at home. 
T’therefore object, totally, to the ground started 
now, upon which this bill is opposed. : 

I have a few words to add in regard to the 
‘use.’ If you strikeout that word, all along upon 
the line, your bill will not be worth a picayune. 
It will be worth nothing at all, because every man 


on our side of the line, may go from within thirt 
or forty miles with his carryall, and pack it with 
oroductions manufactured on the other side of the 
ine, bring them here, and use them as much as 
he pleases. He could do it in open defiance, in 
daylight, intending at the time to go into the for- 
eign territory, and bring the articles here and use 
them, in violation of the rights of the patentee. If 
he does it knowingly and designedly, and you can 
bring the scientia home to him, he ts a fraudulent 
user of the article, in violation of the rights of the 
patentee, and I am willing to punish him; but if 
he has no such knowledge, if you cannot bring 
the scientia home to him, you cannot touch him 
under the bill; he is an innocent user of the thing, 
and he is protected, and the only possible injury 
he can sustain, the only conceivable injury you 
can bring upon a citizen who innocently uses the 
article is, that some individual may charge him 
with doing it knowingly, and bring a suit against 
him. Why, we are all liable to be sued without 
cause for anything on earth. A man may bring 
a suit for debt, for trespass, for anything without 
the shadow of right; and that is the only thing 
that can be said here—that you may charge an in-- 
dividual with having knowledge when he had not, 
and sue him upon that charge. But that is not 
likely, because the costs and expenses will ulti- 
mately fall upon the patentee who brings the suit, 
and it is not likely that he will institute a ground- 
less action against any one. J think if you strike 
out the word “use,’’ the bill is worth nothing, in 
fact. Ido not think I would vote for it, because 
it would be doing injustice to the people who live 
along the line, and who claim the right of prop- 
erty in these inventions. 

Mr. BORLAND. Mr. President, practically | 
I have very little knowledge of patents, and really 
I have very little knowledge of the patent laws in 
detail; but [ think I dounderstand enough both of 
patents and the patent laws to see that there is 
one, and perhaps more than one, very important 

rinciple involved in this bill. My opposition to 
it is based altogether upon what I consider the 
principles involved, without any regard to the de- 
tails of its practical operation. 

A few words, in the first place, as to what is 
complained of here—as to the hardship which the: 
owners of this patent now have to suffer. Why, sir, 
I learn, upon inquiry, that this patent was ori- 
ginally obtained as far back as 1819, both in Eng- 
land and the United States; that it has been re- 
newed in the United States, at the Patent Office; 
and then, when our general laws refused it a still 
further extension, the owners of the patent came to 
the Congress of the United States and obtained a 
special act in 1848 for fourteen years’ further ex- 
tension, which grants them the right for ten years 
to come. Then it seems to me, if any people 
upon earth claiming the benefit of exclusive use 
of their invention, have ever had cause to be satis- 
fied with the legislution of Congress, these very per- 
sons are the men. They have got the benefit of 
a patent in England, and have got the full benefit 
of two terms of the patent by our general laws in 
the United States, and they are now enjoying the 
third term in the United States, to the exclusion 
of everybody else. And, sir, it is no answer to 
this to say, that they have made no money out of 
their patent. I hope itis not to be contended here, 
as an argument in their favor, that we are bound 
to guaranty them not only the exclusive use of 
their invention, but also profits from it. Ifso, we 
had better make a special appropriation out of the 
Treasury, at once, of so many thousands of dol- 
lars as they estimate the patent should be worth to | 
them. But this is not to the merits of the tase. 

The main principle upon which 1 object to this 
bill is, that it is special legislation, and very 
limited and exclusive legislation. It does not 

ropose to put these persons upon the same foot- 
ing with everybody else. It makes a special ex- 
ception in their favor. The friends of the bill 
even refuse to extend it further. The original | 
proposition here, as | understand it, is to limit 
this bill to a particular kind of manufacture—to | 
give no other person protection. It was proposed | 
to be limited to articles made out of wood, as if 
articles made out of leather, or cloth, or metal, or | 
anything else, were not entitled to equal protection 
with those made out of wood. The object, as I || 
understand it to be avowed by the advocates of || 
this bill, is to make it for the special and particu- 


| 


lar benefit of this particular patent. When I sug- 


z nm 
gested that we should make it general, and extend 
it to all kinds of manufactures and manufacturers 
in countries beyond the seas, as ‘wellas inadjacent 
territories, I was answered that'there was: no. ne: 
cessity; that this is the:only case in which there 
has been an abuse. Why, sir, because this has 
been so in the past, there is no ‘reason why we 
should assume that it is to be so in: all time tò 
come. I object to any legislation which looks ito. 
articular case, unless.it be impossible: that an- 
other case of that kind shall ever occur. Phe 
Sir, by special legislation in regard to patents, 
and thesetemporary and temporizing modifications’ 
of our patent laws, we have now got a system 
which I venture to say no Senator will rise’ on 
this floor, and assert that he understands. Ever 
since I have had the honor ofa seat in this body 
the patent laws have been the subject of dispute, 
and I have rarely found any one ‘instance where 
any two Senators agreed in the construction of 
thelaws. The patent laws have been so modified 
to suit particular cases year after year, from the 
very first patent law to the present time, that no 
one can understand them. This, too, will add to 
the compilation of our system of patent laws. 
Now, so far as I have been able to look into them, 
and inquire into their operation, they are mere 
traps. They have actually created systems ‘of 
attorneyships and agencies, which stand like so 
many hawks, ready to pounce upon and confuse 
any man’s mind when he has made an invention. 
The Patent Office here is so fenced in now by this 
horde of agents and attorneys that a simple indi- 
vidual living in the country, making an invention, 
cannot find approach to the Patent Office, except 
through one of these, and by paying him a large 
fee. Tomy mind, if we pass this bill, we start 
a horde of patent missionaries throwgh this ‘coun- 
try, to hunt up and follow every article of man- 
ufacture through the country, and institute, suits 
to fill our courts of justice with litigation; and 
whether they protect the rights of the original pat- 
entee or not, they take care to fill their own pock- 
ets in the course of the operation. I deem it 
proper to say, and I will say it on all occasions 
when I see our lobbies here filled, as they are 
now filled, or if not wholly full, occupied by at- 
torneys and agents who are to be paid for this 
operation, that they are boring and annoying the 
Senate. Why,Ihavebeen called from my seathalf 
a dozen times by those who are to make profit 
out of this thing. The original inventor, in my 
opinion, has no interest init. He may be broken 
down, and his rights, if he ever had any, may 
have passed into the hands of that very horde— 
that lobby gang, who come here to bore and an- 
noy the Senate, and occupy their time with legis- 
lation, not for the support of any great principle, 
not for any great public benefit, but to fill their 
own pockets—mere harpies, who watch and are 
constantly on the look-out for “the feast of -rea-. 
son,” (if I may socal it,) which flows out from 
the minds of. the great inventors of our country,” 
trying to defile it with. putting their sordid claws 
upon it. That, sir, is my opinion of the effect of. 
this legislation, and the source from which it 
sprung- j 3 a A 
Now, as to the bili itself, and its provisions: it 
seems to me if the object be to conform to the 
proper principle in this case, and to give the right 
sort of protection in the right direction, it would 
simply place all inventors, whether they work in 
wood or metals, leather or cloth, upon the same 
footing by extending the protection which: pat- 
entees now have against the use and operation of 
these machines, or all machines, within our ter- 
ritory, to all the productions of such machines 
which come in upon us from foreign countries. 
Asthe Senator from Michigan has said, these 
persons have now the same right to go to foreign 
countries, that they have in our own, and obtain 
patents. The individual from whose case this 
bill has arisen has not, because he has exhausted 
all principle, all patience, all propriety in his appli- 
cations. Not content with getting the exclusive 
use of his invention for a limited term asthe Côn- 
stitution provides, he is for extending it into all 
time. The Senator from New York. read from 
the Constitution that Congress had power, and 
therefore it became our duty to give protection. 
admit it to be a duty—and one which I am always: 
ready to perform—to secure. to inventors the ex- 
clusive use of these inventions fora limited term 
of years. Our general laws gave these parties a 
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patentfor.two terms. By a 9 ecial law we have 
gone further in, this case. We have complied i 
with.the requisition of the Constitution; we have j; 
‘given the ‘exclusive right”. to this individual, | 
and secured to him all the benefits which a rea- ji 
sonable man of conscience could ask. I am. will- | 
ing, and if I were familiar enough. with our patent |! 
laws to draw. up an amendment to that effect, I ! 
would:propose, to substitute for the first. section 
_of the bill one simply giving to all inventors in || 
“the United States the same protection against the 
use of their inventions in foreign countries, and 
the importation of their products into the country 
that we now give against citizens operating within 
our own limits. For such a bill as that 1 would | 


H 
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may have a patent from the Crown of Great Brit- 


in the United States, which he does not choose to 
use at all; or he may use both. His right to re- 
cover, according to this bill, will not depend upon 
the existence of a patent in a foreign country, but 
upon the fact of an article being manufactured by 


Í the machine, or some substantial modification of 
| the machine, of which he-is the patentee here. 
will be no defense, as this bill stands, to answer | 
| the patentee: “ You either sold the machine by 


It 


which it was manufactured, or you have a patent 


factured;’’ or that ‘the same machine is patented 
to a subject of the Crown of Great Britain, and 


be willing tu vote, but never could think of voting 
for the bill. in its present form. | 

Mr. GEYER. Mr. President, the object of this 
bill is doubtless a good one; but according to my 
reading of it there are defects. in it, which it will 
be necessary to correct, or it will introduce more 
mischiefs than will be remedied by it. The first 
objection {have is to the word ‘‘ use,” introduced i 
on motion of the Senator from Kentucky. As | 
the bill now stands, any person who uses an arti- 
cle. manufactured by a machine patented in the 
United States, if so manufactured in one of the 
Provinces adjoining the United States, is to be | 
‘liable to an action. The honorable Senator from 
Kentucky informs us that no person is likely to | 
sue unless he hasa cause of action; and that there- 
fore the community is perfectly secure against im- | 
provident actions being brought. I would inform 
that honorable Senator, that as the patent laws 
now stand they do not afford a guarantee to per- 
sons against suits brought in courts of justice that 
sit at but one point. Ordinarily a man is sued in 
his own immediate neighborhood, and is subjected 
to no great inconvenience in attending court. But 
the patent laws, as they now stand, have been 
made the means of levying black mail upon a very 
considerable number of our citizens residing re- 
mote from the seats of government of our States, 
where the United States courts are generally held, 
or in my own State from the city of St. Louis, 
where the circuit court is held. The patentee will | 
commence his action—he does it upon caleula- 
tion—against a person residing a great distance 
from the place of holding the court. Ordinarily 
these individuals do not understand our patent ; 
laws, and they are obliged to consult some profes- 
sional man, and they are put to an expense for | 
which they are nat indemnified. Rather than do 
that they will pay a small penalty. They prefer 
doing that to litigation. {know that to have been 
the case. Where men have been sued for the use 
of patented articles, when they were told of the 
expense to which they would be put, and the time 
they would necessarily lose in attending court, 
they said it would be better to compromise with 
the man and pay him something. Now, if per- 
sons who use manufactured articles are to be pro- 
ceeded against in our courts, a guarantee should 
be afforded, so that when an action is to be brought 
the patentee should be made responsible for all the 
expenses to which the party who may be sued 
shall be subjected, if a groundless action he 
brought. 

But, sir, there is another objection. Tt seems 
to me that the bill has been framed with a view | 
rather of providing remedies for patentees than | 
guarding the righis of other parties now entitled 
to protection. A machine that may be patented 
in the United States, and a similar machine, or a 
substantial modification of it may also be patented 
in one of the Provinces, as Canada, for instance, | 


by the Crown of Great Britian; its owners may | 
manufacture an article and send it into the United | 
States; and if there is a patent here, whether of | 
earlier or later date, whether it is held by the 
real inventor or not, the patentee here is to have, 
according to this bill, a cause of action against all | 
persons who vend that article, and all who use it. 

Again: the patentee of a machine may sell the 
machine itself; he may sell it to a man who lives 
on the opposite side of the line—immediately ad- 
joining the line, and the articles which are manu- | 
factured from that machine, if introduced into the 
United States, according to this bill, subject the 
vender, and the vendee, and the user to penalties. || 

The bill is broad enough to cover all these; for 
itis not confined to the particular case mentioned 
by the honorable Senator fron New Jersey. It 
goes further; in all cases of patents, the patentee 
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' there lawfully manufactured.” 


|| - Now, sir, it seems to me, that the bill ought to 


| be guarded in these respects. We ought to have 
Í some guarantee that a man will come into court 
| when he does come at all, with clean hands, and 
| chine. In order that the remedy, in which some 
| of the Senators seem to be much interested, should 


not merely aver that he is the inventor of the ma- į 


‘i be so guarded as to protect the rights of others, I 


| move that this bill be committed to the Committee 
| on Patents and the Patent Office. 

|l Mr. HALE. I made a motion to lay this bill 
' on the table, but withdrew it at the request of the 
Senator from New Jersey, [Mr. Mirer] I 
| supposed he had some particular object in view. 
I did not know, when I withdrew that motion, 
that it would give rise to a wide debate, which I 
see no prospect of ending. I rise now to make 
an appeal to the Senate. On Wednesday last, we 
passed a bill on the subject of patents. Jt has 
gone to the House of Representatives. I find, on 
; inquiring of the President of the Senate, that it is 


send a message to the Elouse requesting them to 
return the bill; and I want to submit that motion. 
If we do not do it to-day, the remedy is gone, and 
| we cannot make it again. I think there is nota 
Senator who will oppose it, when he understands 
the case. The facts are briefly these: There was 
alaw authorizing the chief clerk of the Patent 
Office to actin the absence, or vacancy of the office 


with the intent that Congress should pass an act, 
that patents issued by the chief clerk, in the ab- 
sence of the Commissioner, should be as valid as 
if signed by the Commissioner. That was the 
end intended to beaccomplished. But, instead of 


without any qualification. It does notisay, as 
valid as if signed by the Commissioner; but that 
they shall be valid, no matter whether obtained by 
fraud or not. 

Mr. SEWARD. 
: bill? 

Mr. HALE. 
‘the chief clerk of the Patent Office and of the 
‘Commissioner of Patents, shall be held and 
| e deemed valid and effectual in law.’ That is the 


What are the words of the 


| signed by the Commissioner, but they shall be 
i valid and effectual inlaw. I want to get that bill 
back from the House, for the purpose of recon- 
sidering the vote on its passage; and I move, for 
i that purpose, to lay the bill now under considera- 
tion on the table. 

Mr. MILLER. That motion can be submitted 
| when this bill is disposed of. 
| Mr. HALE. Then the House may have ad- 
| journed, and the opportunity may be lost. 
Mr. BORLAND. The motion can be submit- 
| ted by unanimous consent, without laying the bill 
| on the table, 
| The PRESIDING OFFICER, (Mr. Foor in 
í the chair.) If no objection is made, the bill can 
be passed over informally until the motion is re- 
ceived, and then be resumed. 

No objection was made. 

Mr. HALE. Then I submit the following res- 
olution: 

Resolved, That a message be sent to the House of Rep- 
resentatives, requesting the return to the Senate of the bill 
entitled «‘ An act to amend an act entitled an act to promote 


the progress of the useful arts, and to repeal all acts and 
parts of acts heretofore made for that purpose,” approved 


i July 4, 1836; and, also, “ An act to provide for additional 


ain, for the same machine; he may have a patent } 


for it from a foreign Government—from the Gov- ! 
ernment within whose jurisdiction it was manu- | 


| necessary, before a motion can be submitted to | 
‘reconsider the vote by which it was passed, to 


of the Commissioner, and it became doubtful | 
whether it was broad enough to cover patents |! 
issued by him; and they came here, I suppose, | 


that, the Senate passed a biil, that all patents į 
signed by the chief clerk should be valid in law, | 


It enacts “that all such acts of | 


i ; : 
' whole sentence; not as valid and effectual as if 


THE CONGRESSIONAL GLOBE. _ 


| 


i 
ii 
1 


i 


| 
| 
| 
| 


examiners in the Patent Office, and for other puposos,”’ 
approved May 27, 1848. 

The resolution was agreed to. ‘ 

Mr. HALE. I now move to reconsider the 
vote by which that bill was passed. . 

The PRESIDENT. The bill will have tó bë 
returned first to the Senate, before the vote cah be 
reconsidered. 

The consideration, of the bill giving further rém- 
edies to patentees, was resumed—the question be- 
ing onthe motion to commit it to the Committée 
on Patents. sound 

Mr. BRADBURY. The bill was reported 
from the Committee on the Judiciary., The chair- 
man of the Committee on Patents and the Patent 
Office is not now in his seat, and he may be some 
days absent. That would seem-to be a sufficient 
reason, if the bill is to be recommitted at all, that 
it should be to the Committee on the Judiciary. 
But I think that the Senator who made the mo- 
tion will not, upon reflection, think it necessary to 
insist upon it. He will find that the objections 
which have passed across his mind can be ob- 
viated by a very brief explanation. He antici- 
pates that inconvenience may result, to an indi- 
vidual who has a right to use a machine for the 
manufacture of irregular forms nee the other side 
of the line, having a patent there, because he 
could notimport his articles here. Now, if the 
honorable Senator will recollect, when the right 
to use a machine is sold; it is sold to be used 
in a particular territory, and the right to use it 
for manufacturing artigles to supply the Canadas; 
for instance, would not, fairly considered, justify 
the abuse of undertaking to supply the whole 
United States in consideration of the purchase. of 
the right to use it in a limited territory. 

Again: the honorable Senator says that a patent 
might be obtained from abroad; and that we would 
prohibit the introduction of articles where a patent 
existed. Ifthe patent were granted, not to the ori- 
ginal American patentee or assignee, but toa third 
party, for the purpose of defrauding that patentee, 
there would be an additional necessity for such a 
law as we propose: for surely we would not con- 
sent that aforeign Governmentshould appropriate 
to itself a machine of ours, and confer the right 
to use itupon a citizen who had no claim to it, and 
then allow the individual, without the claim, to 
be protected in this country. ; 

One other objection was adverted to by the hon- 
orable Senator from Missouri, for whose opinions 
I entertain great respect. He seemed to think that 
there was not sufficient protection against innocent 
persons being annoyed by suits, Now, there is 
more than the ordinary protection in this case. 
For, in the first place, the application in equity 
must be verified by oath, setting forth the facts. 
In the second place, the judge of the court must 
be satisfied of the truth of all the facts: alleged in 
the application is issued before any process. 
Ordinarily we.know that there is no such protec- 
tion as this. Again, there is the further protection 
that, upon a hearing, the patentee or assignee has 
to make it appear satisfactorily that the individual 
complained of purchased the article and used it in 
known violation of the law. A 
- The honorable Senator from Arkansas [Mr. 
EBorLann] felt great horror lest harpies should fill 
their pockets through the legislation of Congress. 
I agree with the Senator in the feeling that they 
should not; and, as I know, upon reflection, he 
would not desire that those harpies should under- 
take to appropriate the inventions ofothers to their 
own use by passing over the line of our territor 
into a contiguous foreign territory, with the senti- 
ments he avowed he should be the last man who 
would withhold any legislation necessary to pre- 
vent such a fraud. 

Mr.BORLAND. ‘The honorable Senator does 
not misunderstand my views on this subject. I 
made the suggestion—which if those who will be 
the beneficiaries of the bill were really in earnest 
and desired no more than sufficient protection 
against frauds, they would concur in—and I now 
make thé suggestion to the Senator,and I hope he 
will adopt it, and then we will agree, as it seems 
now we agree in the object to be accomplished, to 
put these persons and all other patentees on the 
same footing as regards persons operating across 
the line in a foreign territory, as to protection 
against invasion of their patents by our own citi- 
zens. 

Mr. BRADBURY. Then it is only a question 
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of form, and the manner of accomplishing the 
game object. I would suggest to the Senator that 
experience has found that there is a necessity of 
reaching an article uged by a person knowingly 
in violation of law, as already explained; but we 
cannot protect the parties in cases of this kind by 
leaving them to depend upon the action of foreign 
Governments. The law of Great Britain relative 
to the subject -has been advérted to. It appears 
that after a patent has been granted, no extension 
ean be permitted, except upon petition to the 
Queen. Ifthe Queen sees fit, she may refer the | 
petition to the Judiciary Committee of ,the Privy | 
Council; and if that Committee see fit, and the | 
Council adopt their report, the matter may then | 
be referred back tothe Queen, and she, if she 

pleases, may grant a renewal of the patent. There 

are 80 many contingencies, that the remedy would 

be worthless; and I submit whether our citizens 

should be left to the caprice of a foreign Govern- 

ment. But, again, the extension in England could 

not reach beyond seven years. | 

In the case which gave rise to this bill—and I 
would remark that numerous petitions came in at 
the last session of Congress, from every portion 
of the country, setting forth the most glaring vio- 
lation of the rights of patentees—I would beg 
leave to say, that there were reasons which oper- 
ated in granting the extension of the patent to 
Mr. Blanchard, for the manufacture of irregular 
forms. It is said he is now enjoying the benefit 
of a second extension. That is true; but Con- 

ress was satisfied that it was a case of great 
merit, and that he had derived no benefit from the 
patent. He had devoted his days and nights for 
a-long period of years to perfect his machinery ; 
and so perfect has he made it, and so important is 
it, that he has reduced the manufacture of lasts 
from a dollar to something less than a shilling. It 
hag taken years for him to accomplish this pur- 
pose. Having satisfied Congress, as he did, and 
as I have already shown by-the reading of the | 
letter of the late Commissioner of Patents, that 
he had derived little benefit from the Patent, 
and had devoted his time to the perfection of his 
machinery, the renewal was granted. The bene- 
fit of that extension is now wrested from him by 
the violators of the patent, who have passed over 
to the Canadian territory; and they are the last 
who ought to excitesympathy, or have any claim 
for protection. I hope we will not allow the har- 
pies who are attempting to wrest from the original 
proprietors the enjoyment of their just rights, to 
succeed, and I think we should pass the bill with- 
out recommitting it. But if the honorable Sen- 
ator who made the motion persists in it, I think 
. he should modify it so as to send it to the com- 
mittee from which it originally came. 

The PRESIDENT. It is moved to recommit | 
the bill to the Committee on Patents and the Pat- | 
ent Office. 

Mr. SEWARD. I hope the Senator from Mis- 
gouri will withdraw that. motion, and allow It to 
‘be referred to the Committee on the Judiciary. 

Mr. GEYER. I will withdraw the motion 
cheerfully if the honorable Senator from New 
York will agree to its reference to a special com- 
mittee. . 

Mr. SEWARD. Very well. i 

Mr. GEYER. That course will sufficiently 
guard the bill. 1 think the Committee on the 
Judiciary have already proved that they are not 
familiar with the patent laws. 

Mr. SEWARD. Very well. 
to a special committee. 

Several Sewarors. “Oh, no; no! There is no 
necessity to refer it to a special committee.” 

Mr. MILLER. It is altogether unusual to com- 
mit a bill of this kind to a special committee. Gen- 
temen may talk about the Committee on the Judi- 
ciary not having investigated this matter; but I can 
tell th 
a committeee of the House of Representatives; 
that a long report has been made upon the sub- 
ject, and that it has been three times investigated 
by the Judiciary Committee ofthe Senate. Gen- 
tlemen have moved yarious amendments, all of 
which are understood, and have been acted upon 
by the Senate, and. I think that, generally, the | 
Senate is.prepared to act upon the bill. Ido not 
gee any necessity for delaying the matter further 
by recommitting the bill. ‘The Committee on the | 


Let it be referred 


em that it has already been investigated by || 3 
| lates a great principle, 


Judiciary are well acquainted with the patent 
laws. They have had them before them, and with | 


| committing the bill, but not to 


a full knowledge of their import have preparéd 
this bill. a i ; í : 
Mr. GEYER. I shall not insist on the motion 
to.recommit the bill to a special committee, as it 
is not usual to raise select committees to which to 
refer bills of this kind. I will, therefore, renew 
the motion to refer it to the Committee on Patents 
and the Patent Office. - A fe 
Mr. STOCKTON. Mr. President, I do not 
wish to prolong this discussion. I do not rise to 
debate the merits of this bill, now before the Sen- 
ate. I am. perfectly satisfied with what I have 
heard on the subject, and design to vote for it. 
But, sir, I rise to say a single word to my friend, 
the Senator from Arkansas, (Mr. Borvann,] in 
relation to the denunciations which he has seen fit 


} to pass on those whom he terms “lobby mem- 


bers,” or borers. How just his denunciations 
may be, or how applicable to those who have dis- 
turbed that Senator by calling him from his seat, 


I, of course, do not know, and shall say nothing | 


in relation thereto; but I must say to him that 
those persons from the State of New Jersey, who 
have been explaining this measure, outside of the 
Senate, to me and to those who, like me, were 
willing to be informed by them, are among my 
most respected and valued constituents, and among 
the most useful and respectable citizens of the 
State of New Jersey. He may rely upon this, 
that any representation made by them to him or 
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to any one, will be made in all honesty and truth; | 
and that they have no designs other than those | 


manifested on the face of the bill; namely, the pro- 
tection of the patentee, who has been but poorly 
remunerated for his great and beneficial services 
to society. I hope that the Senator will be satis- 
fied that he is in no danger from those gentiemen 
—my constituents—and that he will give them his 
kind consideration, either in or out of the Senate, 
because they are in every way entitled to the most 
respectful confidence. 

Mr. BORLAND. ‘The remarks I made in 
reference to those whom I designated as ‘‘ borers,” 
and whom I regard as a great nuisance to the 


Senate, had no application to individuals. Whether | 


they are citizens of the State of New Jersey, I am 
unable to say. I did n 
I do not know them now; therefore, 


ron] bears to their high and respectable character, 
I assume to be well deserved, and have no dispo- 
sition to controvert. I was speaking of a practice 


which has grown up, and of which I am not the, 


only oneto complain. With the agents, or attor- 
neys of patentees, or persons who are to be the 
beneficiaries of special legislation, I have nothing 
further to do, than to remark that the evil has 


grown up from the practice of their coming here, | 


as I have already shown; and I have spoken of 
that practice in terms of condemnation to-day, as 
I have always done. i did it, if I may be permit- 
ted to say so, more with a view to my Own pro- 
tection in future, than from a hope thatany benefit 
would be conferred on the country. Iam free to 
admit that L have been greatly interrupted and 
interfered with, and that my time, which belongs 
to my constituents, and which I am anxious to 
devote to their welfare, has been greatly interfered 
with by this class of persons. ‘Who they are, I 
know not; I only know that the practice is a source 
of great annoyance, which I desire to get rid of, 
and of which I hope that the Senate will get rid. 
I think it constitutes a very great objection to spe- 
cial legislation for companies and patentees; I 
mean the very serious evils brought on us by this 
consumption of time. Whether the influence 
which they seek to bring to bear on us have any 
effect or not, I think it is a great evil, and -has a 
bad appearance before the country. I hope we 
shall be freed from it. It is almost sufficient to 
defeat any bill specially legislating for the benefit 
of individuals. It not only, in my opinion, Vio- 
but it renders necessary 
and places the Sen- 


a large consumption of time, s thy 
which is any- 


ate in a position before the country, 
thing but pleasant. 
Mr. MALLORY. 
this bill to the Committee on 
ent Office, will not prevail. 


Į trust the motion to refer 
Patents and the Pat- 
I am in favor of re- 
anew committee, 
unless some substantial reason can be given for 
withdrawing it from the consideration of the Com- 
mittee on the Judiciary. 


is unusual, and an inference unfavorable to the 


ot know their names, and ; 
the testimony ! 
that the Senator from New Jersey [Mr. Srocx- | 


l 
| 
| 


j 
j 
} 


| The PRES 


‘Cornmittee on the Judiciary might be drawn from 
its recommitment-to any othér coniimitted. “Phe 
Committee on the Judiciary have enjoyed thead- 
vantage of hearing the objections: which have been 
urged against this bill; and, if-it is‘rec mmitted te 
that committee, they will confine t tention 


ttenuion to 
these: objections, and endeavor: soto modify the 
bill as to obviate them if they.should: be.of Opinion. 
that they have: weight: : Unless, therefore,-1/ can 
have some good reason assigned for withdrawing 
itfrom that committee,. it strikes me that that 
course would not be treating that committee with 
the courtesy which it ought to receive at the hands 


of this body. : 
: IDENT. The motion is to refer the 
bilt to the Committee on Patents and the Patent 


fice. 

Mr. MALLORY. I move to amend the motion 
by striking out the words ‘* Committee on Patents 
and the Patent Office,” and inserting the Com- 
mittee on the Judiciary. R a 

The PRESIDENT. That amendment cannot 
be made. The Committee on the Judiciary is one 
of the Standing Committees of the Senate, and 
the proposition cannot be amended by a motion to 
refer to another commitee. The question musthe 
taken on the motion as proposed, which is to re- 
fer the bill to the Committee on Patents and the 
Patent Office. ; Í i 

Mr. HAMLIN. Vote it down. 

The question was taken, and the motion. to re- 
fer the bill to the Committee on Patents and the 
Patent Office was not agreed to. ` 

Mr. MALLORY. I now move to recommit 
the bill to the Committee on the Judiciary. 

Mr. SEWARD. I suggested that motion, but 
I shall vote against it, because I think the bill is 
as perfect as it can be made now. The Sen: 
ator from Arkansas thinks that the public time is 
misspent in the discussion of this, which is a pris 
vate matter. I have only to say on that subject, 
that the Constitution of the United States devolves” 
upon Congress the passage of such laws as will 
protect private citizens in the enjoyment of the 
fruits of their own genius and intellectual labor; 
and if the laws we have are—as we know they 
are-—defective, we only perform a constitutional 
duty-in making them ‘adequate to that purpose. 
And there is no interest of society so important, 
no constitutional duty so obligatory upon Con- 
eress as that of protecting the rights of every in- 
dividual citizen. All other interests will take care 
of themselves if the rights of property, which 
Government undertakes to protect and secure, are 
held sacred and inviolable. 

Mr. BORLAND. I did not intend to say an- 


|| other word, but the remarks of the Senator from 


New York (Mr. Szwarp] have gratified me so 
much that I cannot refrain from adding a word or 
two in relation to: them. I feel’ rejoiced, Mi. 
President, and. the country, too, ought to rejoice, 
that the Senator from New York has announced 
to the Senate and the country that he regards the 
obligation of Congress, under the Constitution, to 
pass laws to secure the rights of property to the 
citizen. Sir, that announcement from that Sen- 
ator 18, in my opinion, most important to ‘the Sen- 
ate of the United States and the country at large. 
{ do hope that we shall have good fruits from it 
in time to come. Tam rejoiced to hear that the 
Constitution is upheld by that Senator upon the 
floor of the Senate, as the highest law, above 
which there can be no higher, and that we owe an 
obligation, by the oath which we have taken at 
that desk to Sustain it as the supreme law of the 
land above all others. 

Sir, I have no more to say upon that subject, 
but I will repeat what I suppose the Senator did 
not hear me say alittle while ago in support of 
the position which I took. in reference to this 
pill, that we had complied with the requirements 
of the Constitution in this case by the patentee 
first obtaining his patent for his regular time, and 
then by giving him an extension of it; and then 
an extension of it again which has yet ten years 
io run. I say, therefore, that in thie instance our 
constitutional duty has been already performed. 

The question was then taken on the motion to 
recommit the bill to the Committee on the Judi- 
ciary, and it was found that there was no quorum 
voting 


Mr. 
fy Mr. WALKER. Imovea call of the Senate. 


"BORLAND. I move that the Senate ad- 


Such a’ recommitment |; jo 
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“The PRESIDENT. No such motion can be 
madeamder the rules. - 

“Mr. WALKER. Do the rules exclude such a 
mötion? 

The PRESIDENT. The rules do not exclude 
it in so. many words, but the Constitution provides 
the mode by which a quorum may be obtained. 

The question was ‘then taken on the motion to 
adjourn; and it was agreed to, and 

The Senate adjourned. 


IN SENATE. 
Tusspay, June 15, 1852. 
Prayer by the Chaplain, Rev. C. M. BUTLER. 


The PRESIDENT pro tempore laid before the | 
Senate a message from the President of the United | 


States, transmitting a report from the Secretary of 
State, on the subject of the disorders on the Rio 
Grande frontier, and recommending the further 
legislation which the report suggests, in order that 
the duties and obligations of the Government oc- 
casioned thereby may be more effectually dis- 
charged, and the peace and security of the inhab- 
itants of the United States in that quarter more 
efficiently maintained; which was referred to the 
Committee on Foreign Relations. 


OUTRAGES ON SPANISH SUBJECTS. 
The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, transmitting a report from the Secretary of 
State, accompanied by a communication from His 
Excellency Senor Don A. Calderon dela Barca, 


Minister Plenipotentiary of her Catholic Majesty, | 
claiming indemnity for those Spanish subjects in | 
New Orleans who sustained injury from the vio- | 


lence of the mob in that city, consequent upon 
hearing the news of the execution of those persons 
who invaded Cuba in August, 1851. The Presi- 


dent of the United States suggests that there 


to grant an indemnity to the Spanish subjects who 
have suffered from the violence of the mob in re- 


turn for the act of magnanimity by which the | 


Queen of Spain, in a case where the United States 
had no legal right to solicit the favor, restored 
many as ia youth of this country to their 
parents and friends, and submits it to the favorable 

’ consideration of Congress. The message was re- 
ferred to the Committee on Foreign Relations, and 
ordered to be printed. 


PETITIONS, ETC. 

Mr. SEWARD presented a petition of citizens 
of New York, praying that the bill now pending 
before Congress, commonly called the * home- 
stead bill,” may become a law; which was re- 
ferred to the Committee on Public Lands. 

Mr. ADAMS presented the petition of Daniel 
Comfort, praying to be released from further liabil- 
ity as one of the sureties of Lewis Bond, formerly 
postmaster at Clinton, Missisippi which was re- 
ferred to the Committee on the Judiciary. 

Mr. SHIELDS presented two petitions of citi- 
zens of Ilinois, praying that the bill now pending 
before Congress, commonly called the ‘ home- 
stead bill,” may become a law; which were re- 
ferred to the Committee on Public Lands. 

Mr. CHARLTON presented a memorial of the 


Mayor and Aldermen of Savannah, Georgia, pray- || 


ing aun appropriation for the improvement of the 
Savannah river; which was ordered to be laid on 
the table. 

Mr. RUSK presented the petition of Samuel A. 
Belden, in relation to his claim against Mexico. 


Ordered, That it be referred to the Committee on Foreign | 


Relations, and printed in connection with the message of 
the President of the United States on the subject. 


On motion by Mr. RUSE, it was 


Ordered, Thatthe message of the President of the United | 


States in relation to the claim of Samuel A Belden against 
Mexico, communicated the 3d instant, be referred to the 
Committee on Foreign Relations and printed. 


RECESS. 
On motion by Mr. RUSK, it was 


next. 


REPORTS FROM STANDING COMMITTEES. 
Mr. WADE, from the Committee on Claims, 


to which was referred the petition of Thomas | 
Mullett, praying compensation as a surveyor of | 


i thorize the Postmaster General and the Secretary 
of the Navy to contract for the transportation of 
ti 


may | 
be one ground upon which this indemnity, which | 
cannot be large in amount, may be granted with- | 
out establishing a dangerous precedent, which is, 


public lands, submitted an adverse report thereon; 
which was ordered to be printed. 

Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to which was referred a 
petition of citizens of Baton Rouge, Louisiana, 
for the establishment of a daily line of mail-steam- 
ers between Louisville and New Orleans, reported 
a bill for the establishment of mail routes on the 
Mississippi river; which was read and passed to 
the second reading. 

He also, from the same committee, to which 
were referred various memorials in relation to the 
establishment of steam lines between certain ports, 
submitted a report, accompanied by a bill to au- 


the United States mail in steam-vessels between 
the ports therein mentioned; which was read and 
passed to the second reading. 

The report was ordered to be printed. 

He also, from the same committee, to which 
were referred the memorial of Henry Mankin, and | 
the memorial of the Amazonian Steamship Com- | 
pany, submitted a report, accompanied by a bill | 
providing for a contract to carry the mail between | 
some southern port of the United States and the 
port of Para, on the river Amazon, and other ports; 
which was read and passed to the second reading. | 
The report was ordered to be printed. 

Mr. SHIELDS, from the Committee on Mili- | 
tary Affairs, to which was referred the bill from 
the House of Representatives for the construction 
of military roads in Oregon Territory, reported the | 
same without amendment. 


PATENT LAWS. 


A message from the House of Representatives 
was received by Mr. Hayes, its chief clerk, an- | 
nouncing that, in compliance with a resolution of | 
the Senate, it had returned a bill to amend an act | 
entitled ** An act to promote the progress of the | 
useful arts, and to repeal all acts and parts of acts | 
heretofore made for that purpose,” approved July | 
4, 1836; and also ‘An act to provide additional į 


poses,” approved May 27, 1848. 

Mr. HALE. That is a bill which the Senate | 
yesterday requested the House of Representatives 
to return. It is now too late to move a reconsid- 
eration of the vote passing that bill, without unani- 
mous consent. I made the motion to request the 
return of the bill yesterday, supposing that it 
would then be returned, and that I could move a 
reconsideration of the vote passing the bill. I rise | 
now to ask the unanimous consent of the Senate | 
for the purpose of making the motion. 

The PRESIDENT. ‘The motion cannot be 
strictly made at this time; but by unanimous con- 


i| would have been made yesterday, if the House 


i| eration of the vote by which the bill was ordered ; 


Ordered, That when the Senate adjourns it be to Saturday |; 


sent the Chair will receive it. 
_Mr. HALE. I suppose there can be no objec- 
tion to it. 

The PRESIDENT. The motion cannot be! 
strictly made at this time; but inasmuch as a mes- | 
sage was sent to the House of Representatives yes- | 
terday, and inasmuch as the motion to reconsider 


had returned the bill then, the Chair presumes that | 
there will not be any objection to the reconsidera- 
tion of the vote passing the bill. The Chair, there- 
fore, if there is no objection, will receive the motion 
to reconsider. 

There being no objection, the motion was agreed 


| to. 
| The question then recurred on the passage of | 
the bill. 

Mr. HALE. I wish now to move a reconsid- 
| to be engrossed for a third reading, so that I may 
| be able to offer an amendment to it. Iam willing 
to let the motion lie over. 

The motion was received and laid over. 


examiners in the Patent Office, and for other pur- |j 


| from beginnin 


WAR STEAMER FOR HARBOR DEFENSE. 

On the motion of Mr. SEWARD, the Senate | 
resumed, as in Committee of the Whole, the con- | 
sideration of the joint resolution authorizing the | 
| completion of a war steamer for harbor defense; i 
| which requires the Secretary of the Navy to have | 
| completed, without unnecessary delay, the war i 


pursuance of the act of Congress of April 14th, | 
1842. 

Mr. HUNTER. Mr. President, this resolu- | 
tion relates to an important subject. I am not | 
prepared to vote for it as it now stands. This is | 


steamer contracted for with Robert L. Stevens, in i| 


an. old contract with Mr. Stevens, in. relation to 
which the Senator from New Jersey [Mr.Srocx- 
ton] addressed us some time ago—a contract 
which has been suspended twice, I believe, and 
renewed. I have taken some pains to look into 
the papers connected with it; and although, I con- 
fess, I have not all the information which I should 
desire upon the subject, yet I have come to this 
conclusion, that I should be very willing to pay 
Mr. Stevens all that the experiment has cost him 
so far, but I am inclined to the opinion that we 
ought not to prosecute it further. 

This contract, sir, arose out of a law passed in 
1842, by which the Secretary of the Navy was 
required to contract with Robert L. Stevens for a 
ship to be built, mainly of iron, ‘* according to 
the plan of said Stevens,” and to be ‘shot and 
shell proof.” The contract was made. Before 
the time expired, Mr. Stevens desired an exten- 
sion of the time, and I believe the extension was 
granted by the Secretary of the Navy; but it was 
subsequently stopped, because he had. not fur- 
nished the Navy Department with his plan. He 
insisted that he was not bound to furnish the 
Navy Department with his plan. They, on the 
other hand, took the ground that he was bound, 
and, I think, with propriety; because the law re- 
quired the vessel to be built, “ shot and shell 
proof.” The Navy Department, therefore, had a 
right to know what the plan was, in order to 
ascertain whether it was or was not likely to be 
shot and shell proof. 

Mr. STOCKTON. Facts are very important 
in this matter, and itis quite as important to un- 
derstand them as we proceed. This must be my 
apology for interrupting the gentleman from Vir- 
ginia. I know he does not design or wish to 
state anything which is not the fact. T insist that 
there is no official evidence that Mr. Stevens re- 
fused to show his plan. I have the contracts here 
in my hands, in which his plan is fully set forth. 
In my judgment that was a mere pretense on the 
part of the Department. I repeat, he has submitted 
his plans, and if the gentleman will read the con- 
tracts, he will there find them specified in detail, 
to end. 

Mr. HUNTER. ‘Well, sir, there is difference 
of opinion about the subject. I inquired of Com- 
modore Morris and Commodore Shubrick, and I 
think they are of opinion that he failed to furnish 
a plan, or at least such a plan as was contemplated 
by the law. At any rate, that was the ground 
of objection raised by the Navy Department. In 
the original contract, I believe Mr. Stevens bound 
himself to build a vessel which should resist shot 
weighing not more than sixty-four pounds. I am 
told that the British Navy are already using guns 
which send balls of greatly more than that weight, 
and that a vessel which would only resist shot of 
that size would not be sufficient for the purposes 
of harbor defense, with the means of war that are 
now known. Under these circumstances it seems 
to me that it would perhaps be best for the United 
States, and as well for Mr. Stevens, not to prose- 
cute the enterprise further. But, as it is a matter 
into which he has been led in part by the action 
of the Government, which made a contract with 
him, I am very willing to vote what may be neces- 
sary to compensate him forany outlay to which he 
may have been put, for the prosecution of the con- 
tract—not to give him any profit, of course, but to 
save him from all loss. I think, if we were to 


| enter into the history of all these transactions, it 


would be found that that is as much as he ought 
to ask; and I think he ought not to desire to pros- 
ecute the enterprise further, if, owing to the dis- 
coveries in modern warfare, the discoveries in 
projectiles since that period, such a ship as he pro- 
poses to build would not answer the purposes con- 


|| templated. 


I understand, Mr. President, that the gun in- 
vented by the Senator from New Jersey himself, 
sent a ball through the plates which were de- 
signed by Mr. Stevens for the construction of this 
steamer. That was a twelve-inch gun. 

We have in use, I am told, ten inch guns, and 
the British Government are using eleven inch 
guns. At least I am so informed by persons bet- 
ter acquainted with this subject than I am. This 
makes it probable that this experiment cannot 
succeed for purposes of harbor defense. It is not 
probable that Mr. Stevens could make a ship 
which would resist the projectiles now known. 

Mr. BAYARD. Are the eleven or ten-inch 
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shot of which the Senator speaks, solid shot, or 
not? s, í 

Mr. HUNTER. I do not know; but I know 
that Commodore Morris told me they were shot 
of greater weight than sixty-four pounds; and I 
think, though I will not speak with certainty on 
this point, that he told me some of these shot 
would weigh one hundred and twenty pounds. 

Mr. STOCKTON. If the Senator from Vir- 
ginia will permit me, I can relieve him from all 
difficulty in regard to that objection. 

The first objection made by the honorable 
Senator is, that Mr. Stevens refused to submit 
the pian of his steamer to the Department. Sir, I 
say again, the p 
here before me. In regard to this other objection, 
as to the improvement of shot, I have te say that 
I am quite willing that the resolution should be 
so amended as to require Mr. Stevens to con- 
struct a vessel that will be proof against any 
shell or shot now in use in the Navy of the Uni- 
ted States. 

Mr. HUNTER. That would relieve the res- 
olution in part. But it is to be remembered that 
this contract requires the Government of the Uni- 
ted States to advance for materials as he goes 
along; and what security are we to have, in the 
event that he should fail in resisting any projec- 
tiles known at the time of the completion of the 
ship, that the money will be returned? Now, if 
it is designed to save the United States, there 
ought to be some provision in relation to that 
matter; for, by the time the vessel is completed, 
the Government will have advanced very nearly 
its cost, as I understand the contract. Therefore 
it seems to me that ifthe resolution is to take 
that shape, there ought to be some provision for 
refunding this money which will have to be ad- 
vanced. In relation to the plan, I think there are 
certain things specified in the contract, but I do 
not think it specifies the thickness of the plates, 
or the mould or form of the vessel. 

Mr. STOCKTON. The plates are to be four 
and a half inches thick. 

Mr. HUNTER. Is that the thickness of the 
platethrough which the Senator from New Jersey 
sent a ball with his gun? 

Mr. STOCKTON. Yes, sir. 

Mr. SEWARD. Mr. President, I hope this 
resolution may pass. The contract with Mr. 
Stevens was made, not upon an assurance and 
a certainty that such a steamer as this could be 
built, but by way of experiment to ascertain 
whether it was possible; and to secure such a re- 
sult, if it was possible. It was wisely made, if 
the character of Mr. Stevens for intelligence, sa- 
gacity, and science, gave a guarantee that he 
would ascertain this important result. No one 
can question that the character of Mr. Stevens 
afforded that guarantee. 
scientific, mechanical engineer, 
this, or any 
already with 
ments. 

Tt was wise, then, to obtain this measure of de- 
fense through this agency. And now I ask, 
whether anything has occurred to shake the con- 
fidence of the public in the success of the experi- 
ment? I submit that nothing has occurred; that 
the character of Mr. Stevens remains as unques- 
tioned as before; and that he has prosecuted the 
experiment with diligence, with the most lavish 
expenditure of his own private means; and yet, at 
the same time, withcaution marking every step— 
going across to England more than once for the 
purpose of obtaining materials there, which could 
not be obtained here. . 

This would seem, then, to bea question fore- 
closed, if the action of Congress ever forecloses 
debate. Congress went into this for the purpose 
ofexperiment. They went into it wisely. Hav- 
ing no substantial cause to recede, they are bound 
in good faith to him, and bound by considerations 
of the wisdom of the original proceeding, to prose- 
cute it to an end. The question whether he sub- 
mitted his plans to the Department, is a question 
that has passed. No material inconvenience or 
injury has resulted from it. If he did not at that 
time submit his plans, they are now before the 
Department: But we are told that Mr. Stevens 
cannot succeed in producing such a vessel as was 
contemplated. Sir, I remember that all the scien- 
tific men in England—and there are as scientific 
men there as anywhere—maintained that it was 


does not exist in 
other country. The country is filled 
trophies of the success of his experi- 


A more accomplished, | 


i 


i 


| 
| 
| 
| 
| 
| 
| 
| 
| 
H 


| grossed too much of the conversation; and he con- 
lan was submitted, and is now || 


|an hour. 


| ments, and we have the vast result. 


| project to establish communication by the use of ‘| I should be glad to see it. 


| further. 


impossible to navigate the ocean between the two 
continents with steam. That was setiled as a 
principle of science; established, it was supposed, 
by the savans of Europe, the very day when the 
Sirius and Great Britain arrived simultaneously 
from England in the harbor of New York. ‘There 
is no way. of knowing what cannot be done in 
science, but by trying. 

Sir, [remember to have met a gentleman who 
told me that, in the year 1804, 1805, or 1806, when | 
he was visiting Paris, at a dinner party at the 
American minister’s, there was a young man ex- 
ceedingly loquacious and offensive, because he en- 


fined his remarks to a single topic, and that was | 
the subject of navigation by steam power alone. | 
And he said to incredulous ears all around him, 
that if he could only get the sum of $10,000, he 
would, in two years from that date, have a steam- 
boat upon the Hudson river, which would navi- 
gate from the commercial to the political capital of 
the State of New York, at the rate of four miles 
He was voted an enthusiast. That 
young man was Robert Fulton. The Government 
did not furnish the means, but he obtained them | 
from liberal patrons, and completed his experi- | 


{ remember also, sir, that when there was a į 


the electric fluid, but a few years ago, it was main- | 
tained that that was impossible. Congress appro- | 
priated the money to be applied, in the hands of a 
scientific man, in whom the nation had confidence, 
that, ifa desirable result could be obtained, he would 
produce it—and they gave it not grudgingly—to 
make the experiment between this city and Balti- | 
more. In spite of incredulity here and elsewhere, | 
the experiment was successfully carried through. 
It would have been just as wise to have arrested 
Fulton in his first experiments, or to have given | 
over the steam navigation on the Atlantic without : 
an experiment, or to have arrested the progress of | 
Morse in producing his invention, as it would be ! 
for you, in regard to Mr. Stevens’s invention, to | 
stop at the point where you are. | 
Mr. President, on the general question, it seems 
to me there can be no doubt. I remember, a few 
yearsago, when the British Government demanded 
of the American Government the surrender of a 
subject of the Crown of Great Britain, who was 
arrested on a charge of crime in the State of New 
York, and intimations were made by the public 
newspapers and elsewhere, that, unless the demand | 
was complied with within a given time, the port | 
of New York would be bombarded by a British | 
fleet; and British vessels were said to be on their | 
way and hovering on our coast for that purpose. | 
I remember the consternation and panic which was | 
produced, not only in that great commercial capi- | 
tal, but throughout the United States, and that į 
men were willing, withoutinquiring into the justice | 
and merits of the question, or waiting to deliberate 
or debate upon it, to save the commercial capital į 
of the country by surrendering to the demand of | 
the foreign Power at once—to humble the nation į 
at the feet of the mistress of the seas. That is! 
precisely the condition in which we are to-day, | 
and in which we shall be until we adopt some | 
policy of defense for our great commercial towns; ; 
and I know no policy that can be adopted so wisely | 
as to furnish to judicious, qualified, and scientific | 
engineers the funds necessary to produce, if pos-: 
sible, a floating defense, to be used in aid and in: 
coöperation with the stationary defenses of Amer- 
ican ports. I hope, then, that the resolution may | 
ass. : 
: Mr. HUNTER. This case presents two | 
questions. The first is, whether we have entered ; 
into a contract which binds us to proceed any | 
If we have enfered into such a contract, | 
we are bound to go on. But so far as I have: 
been able to determine, from the examination I | 
have made with regard to that qilestion, it seems 
to me that such is not the case. i 
the Secretary of the Navy to enter into a contract | 
to build a ship according to the plan of Mr. Ste- |! 
vens, which shall be shot and shell proof. Ido} 
not profess to have looked into all the papers | 
relating to the proposition of Mr. Stevens, or to i| 
have examined them with great accuracy; but I; 
have understood that the statement of the Navy | 
Department is, that they suspended the contract || 
because such a plan as they su posed the law to || 
contemplate, was not presented to them. 


| 
The law requires | 


i| ments and papers 


That ii 


is their ground, as I understand. If such:a plan 
was not presented to them, 1. think they were 
justified by law in suspending the contragt; be- 
cause the law required Mr..Stevens to build a 
ship, composed of iron, which should be-shot and. 
shell proof. They had a-right.to look into. the 
plan, in order that they might guard the Govern- 
ment against the loss which would be incurred by 
a visionary project. ee 
Mr. STOCKTON. If the Senator from. Vit- 
ginia [Mr. Hunter] will ‘excuse me, I must again 
and most positively. insist that there is no evi- 
dence whatever to show that the Navy Depart- 


i ment has ever even made that an excuse for not 


complying with the contract. 
has any official record to that effect in his posses- 
sion let him show it. There is no such evidence. 
On the contrary, I believe that that never was the 
reason assigned for refusing to continue the pay- 
ments to Mr. Stevens. If I understand the matter 
aright, that refusal arose simply from the. fact 
that the Secretary of the Navy, Mr. Preston, 
undertook to say that his predecessor had no 


If the gentleman 


ll right to continue the contract; and therefore he 


was bound to refrain from paying anything more, 
and to refer the matter to Congress. If the Sen- 
ator from Virginia [Mr. Hunter] has any official 
information which can alter that state-of the case, 
I insist that the’ Sec- 
retary of the Navy was wholly wrong in’ his 


| opinion, that his predecessor, Mr. Mason, had no 


authority to continue the contract; no doubt he 
thought'so, and did not feel authorized to continue 
the payments, and therefore referred the matter to 
Congress; and that is the very ‘reason why this 
resolution is now before the Senate. : 

Mr. HUNTER. The statement which I made 
was drawn from Commodore Morris. The docu- 
which relate to the subject are 
and J have not had time to ex- 
amine them fully, but I presume that the Navy De- 
partment would not discontinue the contract with- 
| outsome lawful ground. The reason which I have 
stated was regarded as sufficient, I believe. Ifmy 
memory serves me correctly, the Senator from 
New Jersey (Mr. Srocxron] showed me the ar- 
gument of the counsel of Mr. Stevens, in which 
he undertook to show that Mr. Stevens was not 
under the necessity of presenting his plan. At 
any rate, I think the Navy Department, consist- 
ing of a board of skillful, scientific, and expe- 
rienced officers—gentlemen who thoroughly un- 
derstood the business of their profession—had 
some ground upon which to act efore they sus- 
pended this contract. And I say that if, under 
the circumstances, they were justified in doing it 
| by the law, then the only other question which 

arises is, whether, admitting it was propor to sus- 
| pend the contract, it would now be politic to: en- 
large or renew it. Here again we have only to 
rely upon the opinion of persons better skilled in 
such matters than I am. “The Navy Department 
did not think it was politic to go on with this con- 
tract. J should suppose it would be ‘satisfactory 

to all parties to compensate Mr, Stevens for what 
he has already laid out or lost, rather than to go 

on with it, especially as the contract calls for the 

construction of a battery or ship which would be 

able to resist a sixty-four pound shot. I believe 

a much larger projectile is now used than was in 
use at the time the contract was originally made. 

If this be so, then why should we build a ship, 
which, though it would have been efficient then, 
would not be so in the present state of naval sci- 
ence? 

But the Senator from New York tells us that, 
because Fulton made great discoveries, and there 
were some very incredulous persons at that time, 
ard because he succeeded, and because cther men 
who have made discoveries have been met with 
incredulity, therefore it is improper to resist this 
application. ‘That sort ofargument would prevent 
us from opposing any scheme, no matter how vis- 
ionary it might be. There was a better-argament 
at hand, founded upon the reputation of this gen- 
tleman, who isa skillful engineer, and who has 
done a great deal for the cause of art, and some- 
thing for that of science. But, sir, it seems to me 
that instead of adopting his opinion in relation to 
it, it would be a more prudent and cautious course 
to rely upon that which governed the Department, 
and therefore I was disposed to eae the work 


very voluminous, 


till we have more information in relation to it. 
J acknowledge that the opinion of the Senator 
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weight. with me, because he, too, is an expert; 

and if there were not so decided an opinion upon 
{he other’ side, and if I did not think there was 
substantial evidence as to the probability that this 
experiment could not succeed in the present state | 
of naval science, I should go with him. But, as 
things now stand, I cannot vote for the resolution. 

: Ff, however, it is so amended as to provide that 
Mr: Stevens shall be paid for the amount he has 
expended, or which he has lost in consequence of 
his experiments, I will go for that most cheerfully, 
because I think he was led into a contract by the 
Government. Ido not think, however, that the 
contract, or the Jaw, binds the Government to go 
any further, if the Department conceives that the 
experiment has failed. 

Mr. MALLORY. Mr. President, I trust that 
this resolution will pass without the amendment 
suggested by the Senator from Virginia. f know 
of no greater.act of injustice that could he done to 
Mr. Stevens than that which is embraced in the 
proposition of the Senator from Virginia. A con- 
tract has been made with Mr. Stevens, by author- 
ity of an act of Congress. That contract has not 
been fulfilled; but the failure has not been on the 
part of Mr. Stevens, or in consequence of any 
negligence of his; but it has failed in its fulfillment 
because it was discontinued by the Department, 
and no reason for the discontinuance of that con- 
tract has yet been shown. No reason exists now 
why this law should not be passed which did not | 
exist in equal force in April, 1842. I regard the 
construction of this vessel not altogether as an jj 
experiment; but if I did, T would still think the 
money to this extent would be well laid out, in 
order to test the principle. It is important that 
the United States should demonstrate that a prop- 
osition which has been maintained by scientific 
men of all nations—a proposition haying an im- 

ortant bearing upon the defenses of this Repub- 
je—is either tenable or untenable. It has engaged 
the attention of Commodore Barron, General 
Gaines, and many other distinguished military 
men on both sides of the Atlantic; and it now 
comes from a man who stands at the head of his 
profession in this and in every other sountry—a 
man who has given the most valuable practical 

roofs of his knowledge. And shall we, when 

e offers to come forward, not with the view of 
making a job of it, not with any expectation of 
realizing pecuniary advantage to himself; when he 
lays before us the experience gleaned by a lifetime 
of observation, ractice, and study, shall we cast 
his proposal aside because one or two naval ofii- 
cers who have, perhaps, never built a ship in their 
lives—shall we cast aside this suggestion because 
they may think it impracticable? I hope not, sir. 
No one entertains a higher respect for our naval 
officers than I do, especially when they confine 
themselves to their legitimate duties; and no one 
is more ready to listen to and appreciate their sug- 
gestions, when they speak of that which comes 
within the line of their proper avocation: but when 
they speak of things with which they are less con- 


ey [Mr. Srocxron] has great 


fro 


ii 


| dous. 


i: blockade a port. 


| only, might have port-holes but litte larger than the muz 


it for, the same purpose. When, therefore, the 


proposition of Mr. Stevens was brought forward,” 


it had been as carefully tested as it was in the 
power of man to test it. We had more informa- 


tion on this subject than is usually entertained in |) 


relation to matters that have not been practically 
developed in all their details. 


Now, sir, permit me here to remark, that while 
every port we have is open to an enemy, the coast 
of France is. so perfectly fortified and protected 
that no hostile fleet, from the year 1798 to the year 
1815, notwithstanding all the efforts of the British, 
was able to enter any of their ports. 

The design of Mr. Stevens will be understood 
from. the following proposition laid before Con- 
gress in 1842: 


WASHINGTON, January 25, 1842. 

The steam battery or vessel above referred to is to Be 
constructed on a plan entirely new, invented by the writer, 
and is to be shot and shell proof. She is to have greater 
speed than any vessel of war now afloat. The engine and 
propelling parts are to be so placed as that the latter shall 
be submerged, and the whole engine out of the way of shot 
from the vessel of an enemy. Her guns are to be large, 
and adapted both to shot and shells. Her burden not to be 


| less than 1,500 tons. 


The practicability of rendering such a vessel proof against 
shot and shells is not a theoretical assumption, but has 
been proved by the tests of positive experiments. ‘These 
experiments were recently made at Sandy Hook, under 
the superintendence of Messrs. John ©. and Edwin A. Ste- 
vens, and in the presence of a joint board of Army and 
Navy officers appointed by the Government. From the re- 
sult, no doubt whatever remains of the fact that a series of 
wrought iron boiler plates, riveted together, and placed 
upon each other until the strata amount to four and a half 
inches in thickness, will effectually resist the force of sixty- 
four poand shot when fired with battering charges at the dis- 
tance of thirty yards. Fifteen or twenty shot were also 
fired at this distance, and from guns of different calibers, 
against a target thus constructed, and were made to strike 
itin a fit state to protect anything in it# rear against a sim- 
ilar force. 
indented the iron ; and both shot and shells were invariably 
broken into small fragments. 

The above-named experiments were tricd under the su- 
pervision of the ofticers of the Army and Navy. Atthe last 
of these the writer, who had just returned from Europe, 
was present, and trials were then made upon the effect of 
shells of a peculiar construction, which were prepared by 
him. ‘These shells are hermetically sealed, and are efect- 
ually secured from accidental explosion, either from fire or 
from violent concussion. They are perfectly safe also from 
injury by submersion in water. ‘They are so constructed 
as to explode after having penetrated the object against 


į Which they are discharged; and, being clongated, contain 
f three times as much powder as the common shell of the 
| same ealibe 


They do not require the use of mortars, but 
may be fired from the guns in ordinary use. Outof twenty 
vof these shells which were discharged into timber, or into 
banks of sand, nineteen exploded in the manner antici- 
pated—rendering the action sufficiently certain, and evin- 
cing the possession of properties not possessed by any other 
shell, and producing effects which were actually tremen- 


it will be manifest that a steam-vessel, or battery, forti- 
fied in the manner above described, and furnished with the 
means of rapid propulsion, would be able to approach an 
adversary ’s vessel so securely and so closely as to render 
it practically impossible to miss her with shells fired hori- 
zontally ; and it does appear that a vessel possessing the 
properties above enumerated, would be able to attack and 
destroy any ficer of steamers, or of sailing ships, as now 
constructed, which might be sent to 
‘The ports of such 
the guns are fired, having a thickness of four or five inches 


versant, and venture their opinions in opposition 
to those of Mr. Stevens, upon a question which |! 
he has so well examined, | must say, however | 
highly I may estimate their talents in other re- |í 
spects, that their opinions are not entitied to any || 
peculiar consideration. fi 

Sir, the opinions of Mr. Stevens on this subject i 
are more valuable than those of any person in the 
United States. When he first made this-propo- | 
sition, he found the coasts of the country, as they | 
are to this day, comparatively defenseless. A 
careful examination has shown that every point 
upon our coast is vulnerable. The harbor of New 
York may be entered at any time, and the Em- 
pire city reduced to ashes, by the existing means | 
of European naval warfare, notwithstanding the | 
fortifications which you there have; and Mr. Ste- 
vens has brought forward his plan for the con- 
struction of a floating battery, designed to remedy 
this defect to some extent, and invited public at- 
tention to it. He made experiments, which were | 
attended by a joint commission of military and |! 
naval officers; and that commission was fully sat- ‘| 
isfied that his proposed battery would resist any |! 
shot or shell used in naval warfare. The mem- |: 
bers of the Chamber cf Commerce of the city of | 
New York examined it, and have approved of it | 
in terms equally strong. The navy commission- i 
ers examined it in the samelight,and recommended || 
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| and the delay in bringing it forward hasresmited from acon 


i cheaper than any other; and, in time of peace, such a ves 


ale of agun; and yet allow it to be fired at any desired 
angle. ‘hese port-holes may be readily protected from 
canister, grape, or other shot, by means of movable 
serecus, so constructed as to be removed and replaced with 


A single shell of large dimensions, aud of the kind pre- 
pared by the writer, will suffice to sink the stoutest wooden 
vessel, if exploded within her sides, anywhere near the 
ater-line. ‘Phe effect of such a shell upon astructure of 
wood, was fully tested under his superintendence, upon 
Governor's Isfand, in the harbor of New York, upwards of 
twenty years ago. 
of the Government, in the presence of the late Colonel 


House, angl of several other officers, with the following re- | 
sult: A target of white oak was constructed in the strong- i 
; est manner, by one of the best ship-builders; it measured | 


five feet in thickness, and the timbers were secured to- 
gether by iron serew-bolts, py; ng entirely through the 
whole, This target was perfor 


ight have passed. Seven timbers of white oak, each 


and scattered to a great distance. 
The foregoing pian of constructing and arming a vessel, 
with most of its details, has been matared for many years 


viction that a period more favorable to its adoption than any 
that has heretofore occurred would arrive, and itis believed 
that it has now actually arrived. The advantage of bein 


the first to construct a vessel of this description would be 


very gre 
the v 
to be 


as it must render us secure for along time agains 
s-ot-war of otber nations, as these would require 
puilt anew. As a means of defense, it would be 


sel would suffer but little from the ravages of time, and but 
few hands would be required to keep her in a proper con- 


rated by the explosion of a | 
wie shell, a hole being made in it through which a horse | 


Shells fired from the same distance scarcely | 


attack a city, or to ; 
a vessel through whieh | 


The experiments were made by order į 


measuring twelve by sixteen inches, were torn into shreds, i 


i 
| 


ii explosion of a 


is nothing to account forthe s 


dition foruse. Her ventilation would be artificial, and con- 
stantly and thoroughly applied. In actual service, her crew, 
of all grades, would not probably exceed one hundred and 
fifty. She would need no rigging. With anthracite as fuel, 
she would not be rendered visible, either by. smoke or by 
sparks, and would therefore attract the notice of an enemy 
less, either by night or by day, than any other vessel. 

Although a vessel or battery of the kind deseribed is 
equally adapted to the protection of all our ports, the har- 
bor of New York will probably be considered as one of 
those the best fitted to an experiment with it, if experiment 
it may be called. Its spaciousness, its great depth, and ita 
vicinity to fresh water, which will render it easy at any 
time to free the hottom of thevessel from barnacles, concur 
in pointing it out as a suitable place for the purpose. 

The knowledge of the existence of such a vessel would 
suffice to deter most commanders from risking an attack 
with a vessel of wood, where the chances were so decid- < 
edly against them. ROBERT L. STEVENS. 


The construction of floating batteries for the 
protection of harbors is no original idea with Mr. 
Stevens. It has been entertained by the first mil- 
itary and naval men for the last two hundred 
years, but the United States is the first nation 
which ever entered upon the direct road to attain 
this important object. 

It will not be contended thata general system 
of floating batteries is applicable to harbor defenses 
in this country. It is only applicable to the bay 
of New York or other large bays, where perma- 
nent works, within proper ranges of channels, 
cannot be constructed. In such places only these 


i batteries would be wanted. 


To show that a gun upona battery of this kind 
is superior to guns afloat on shipboard, I have 
only to refer to the history of naval warfare within 
our own knowledge. Itis proposed to construct 
a floating battery of iron boiler plates, capable of 
resisting a sixty-four pound shot, at a range of 
thirty yards. It is to be scarcely elevated above 
thewater-line, and will have so much steadiness as 
to give the guns scarcely any motion. It is to be 
nearly equivalent to guns on actual battery on 
shore; and what guns in actual battery on shore | 
will do in comparison with guns afloat, is well 
known, 

Let us recur again to the experience of the pres- 
ent generation: 


“The name of Martello tower was adopted in conse- 
quence of the good défense made by a small round tower 
in the bay of Martello, in Corsica, in the year 1794, which, 
althongh armed with one heavy gun only, beat off one or 
two British ships-of-war, without sustaining any material 
injury from their fire. 

‘Sir Sidney Smith, in the Pompey, an eighty-gun ship, 
the Hydra, of thirty-eight guns, and another frigate, an- 
choréd about eight hundred yards froma battery oftwo guns, 
situated on the extremity of Cape Leciza, and protected 
by a tower in which were five-and-twenty French soldiers 
and alicutenant. The linc-of- battle ship, and the frigates 
fired successive broadsides till their ammunition was nearly 
expended, the battery contiunally replying, with a slow 
but destructive effect. The Pompey, at which alone it di- 
rected its fire, had forty shot in her hull, her mizzen top-mast 
carried away, alieutenant, midshipman, and five men killed, 
and thirty men wounded; at length, force proving ineffect- 
ual, negotiation was resorted to, and after some hours’ par- 
ley, the officer, a Corsican, and relation of Napoleon, capit- 
ulated. It then appeared that the carriage of one of the 
two guns had failed on the second shot, and the gun had 
been subsequently fired, lying on the side of the embra- 
sure; so that, in fact, the attack of an eighty-gun ship and 
two frigates had been resisted by a single piece of ord- 
nance.” 


Within our own knowledge, upon our own 
coast, both in our revolutionary struggle, and 
during the last war, purticularly at Mobile Point 
and at Sullivan’s Island, it was shown that one 
single gun on shore is worth twenty-five guns of 
the same caliber afloat. 

But I will refer to an occasion which must be 
within the memory ofall of us. At the taking of 
Vera Cruz— i 


“The Mexicans brought nineteen guns only into action, 
and many of these were of small caliber, there being only 
one twenty-four pounder, and the remainder consisting of 
twelve, sixteen, and eighteen pounders, with one eight 
pounder. ‘These reduced into twenty-four pounders, the 
smallest size of guns generally used on ship-board, make 
the nineteen equivalent to twelve guns. 

“The French ships mounted one hundred and eighty- 
eight guns, or computing ouly one broadside, ninety-four 
guns, and four sea-mortars. 

“The Mexicans permitted the French to be towed by 
armed steamers into position, without molesting them, 
and the fring commenced on the part of the assailants.” 


I refer to this action because even among mili- 
tary men great misconception prevails in regard to 
the affair at Vera Cruz: 


“Early in the action, a shel from the Geet caused the 
magazine in the castle, which dismounted 
three of the nineteen guns. The French fired eight thou- 
sand two hundred and fifty shot and shells, and, but for the 
explosion caused by the negligence of the besieged, there 
render ofthe fort. The ex- 
aggerated statements of injury inflicted on the walls by 
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horizontal shells, are not sustained by. the official report of 
the engineer of the expedition, although the works were 
built ofa stone much softer than any used in such works 
in the United States.” 

« Of one hundred and eighty-seven guns found in the fort, 
one hundred and two were not serviceable—twenty-nine 
only having been dismounted by the French fire. The 
heaviest injury was sustained in the batteries where the ex- 
plosion took place—an accident that cannot occur from like 
causes in our forts. The works were out of order, the guns 
old and neglected, and the garrison inexperienced and igno- 
rant of military defenses. No idea of taking the place was 
entertained by the admiral in this attack; he designed to 
weaken the defenses somewhat—to dispirit and annoy the 
garrison, preparatory to a general assault atnight. But the 
culpable, inconceivable neglect of the Mexicans, rendered 
further efforts, on his part, unnecéssary. Only sixteen 
guns were engaged in the fight, and such was the ineffi- 
ciency of their fire, that, although three French frigates 
were struck in their hulls about three hundred times, they 
lost but thirty-three men in killed and wounded. The 
Iphigenie was hulled one hundred and sixty times, and yet 
but thirteen men were hurt! Very few, therefore, of these 
one hundred and sixty balls could have passed through her 
sides ; and yet, in proportion to the guns engaged, the loss 
of the French here was upwards of four times as many as 
that of the English at Trafalgar. Few, if any, of the guns 
exposed to the direct action of the French broadside, were 
dismounted or ‘silenced, ¢ which continued to fire till the 
fend of the action. Of the twenty-nine guns dismounted, 
‘five were blown up, and the remainder were on the oppo- 
í site side of the work, and struck by shot or shells, which 
‘had passed over the walls facing the ships? From the 
position taken by the French, only sixteen guns were act- 
ually brought to bear against. them from the fort. 

‘Had the Mexicans thrown their powder into the sea, 
or carried it to their barracks, and every man, making a 
pillow of the keg, slept through the whole cannonade, (as 
might have been done safely,) in their quarters in the cur- 
tain easements, the castle St. Juan d’Ulloa would have, we 
doubt vot, been as competent to resist the projected assault 
as it was when the French first arrived before it.” 


J will not read the whole of that account, but I 
refer to it to show the importance of guns on bat- 
teries over guns which areafloat. The importance 
of building a battery of this kind may be judged 
of by the forces that may be brought against our 
harbor defenses; for, unless a force can be brought 
against our harbor defenses which we cannot now 
resist, no satisfactory argument can be given why 
floating batteries should be built; but I must also 
inform the Senate that within the last six months 
the British Admirality have given orders to build 
no more sailing ships. No more sailing ships are 
to be built, and they are now altering their line-of- 
battle ships and their larger frigates into screw 

ropellers, of which they have twenty-nine, giv- 
ing to them an auxiliary power of from five to 
seven knots. These twenty-nine ships average 
each thirty-four guns, and a burden of one thou- 
sand six hundred and four tons. Three of these 
ships are larger than the United States ship Penn- 
sylvania; and one of them carrying one hundred 
guns, and being three thousand three hundred 
tons burden, could blow our whole steam navy 
out of the water. All the machinery of these 
screw propellers is below the water-line, and 
therefore invulnerable to any but a plunging shot, 
Such are the vessels, armed with ten-inch shell 

ans, which will be brought against our harbors 
in the event of a naval war with either of the great 
Powers of Europe. 3 

It is proposed by Mr. Stevens to build a bat- 
tery which shall be shot, ball, and bomb-proof 
against sixty-four-pound shot; and there will be 
no objection to the adoption of the amendment of 
the Senator from Virginia, so as to conform its 
resistance to any kind of shot which may now be 
used by the Navy of the United States. There 
can be no difficulty in regard to that, because 
Mr. Stevens tells us how the ship is to be built. 
To resist sixty-four-pound shot, it is to be built 
of boiler plates, riveted together to a certain 
thickness, and ail that is necessary 1s to Increase 
the thickness of the mass in order to increase the 
power of resistance. 

I will remark, that this opposition seems to come 
from the Navy Department. I do not mean by 
this that it comes from the Secretary of the Navy. 
As that Department is now administered, the Sec- 
retary of the Navy isits responsible chief; but the 
business of the Department is parceled out to 
naval officers at the heads of its several bureaus. 
When the honorable Senator from Virginia, there- 
fore, quotes the adverse - 
ment upon this measure, 1 
to come from the chief tment 
but from the naval officers themselves; and in this 
resolution, which we propose, we are willing to 
let the opinions of Mr. Stevens stand side by side 
with the opinions of any naval officer in our ser- 
vice. : 


t must not be understood 


opinions of the Depart- | 


of the Naval Department, | 
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As I said before, this proposition comes recom- 
mended to us not only by some of the first naval 
and military officers of the age, but it comes from 
a man who has made the greatest improvements in 
ship-building and in the application of steam to 
vessels; and in view of the immense importance 
of the matter if we should fail, the $240,000 will 
be well expended. If we demonstrate by actual 
trial that it cannot be done, we shall have proved 
that to be impracticable which some of the first 
military men of the age have declared to be im- 
portant and practicable. i 

Mr, TOUCEY. { will detain the Senate a very 
few moments only. F acknowledge I am some- 
what surprised at the apparent opposition, which 
exists in this body, to the introduction of steam 
power into our system of naval defense. I cannot 
bring my mind to believe that there actually is any 
such opposition. In this age of the world, at this 
late day, after this mighty element has revolution- 
ized almost every department of business, has rev- 
olutionized the face of the world, can there be any 
opposition in any quarter to the introduction of it 
into the Navy of the United States? I do not be- 
lieve that any such opposition really exists. If it 
does not, in what way is this element to be intro- 
duced? The Government, in the first place, en- 
tered into a centract with Robert L. Stevens, to 
construct a war-steamer of the character described. 
It was recommended by a board of officers of the 
Army and of the Navy; by the late Board of Na- 
val Commissioners; by the Board of Commerce of 
the city of New York; and it was then authorized 


by Congress, and a contract was entered into, | 


under which a very skillful and distinguished 
gentleman, who made the contract with the Gov- 
ernment—not a speculator nor a jobber, buta man 
of undoubted skill, of the highest skill, and of the 
highest reputation of any man in this particular 
department—entered upon theundertaking. Short- 
ly after he had entered upon it, it was arrested by 
the Secretary of the Navy. I think Mr. Secretary 
Henshaw suspended the payments. Againa new 
contract was entered into by the late distinguished 
Secretary of the Navy, Mr.«Mason, of Virginia; 
and within a short year after he had entered into 
that contract, it was suspended again, and it con- 


tinued suspended until application for renewal was | 


made in 1847. And then, in the month of June or 
July, 1848, the contract was again renewed by the 
same Secretary, after full and deliberate consider- 
ation. 'Thatcontractis in forcenow. ‘Why shall 
it not be carried into execution? It has been sug- 
gested here that it was supposed that Mr. Mason 
had not authority to enter into it. I should like 


to know upon what ground? None is stated— |; 
Į cannot take it upon pre- ji 


none is intimated. 
sumption. That Secretary was among the most 
eminent aid distinguished lawyers of this country, 
and was long upon the judicial bench. f venture 
to say that he did not, during the recent Adminis- 
tration, enter into a contract. of this importance, in 
behalf of the Government, without fall 
to doit. ` 

This contract, then, was renewed by the Govern- 
ment in 1848, giving Mr. Stevens the period of five 


years to construct this steamer. Unless some Sena- | 


tor can point out a defect in the authority which was 


exercised, what course must the Senate pursue? | 
sir, the faith of the Government is already | 


Why, 
pledged. The question is a past question. We 
have gone into the measure; Congress has adopt- 
ed the policy, and it has been executed by a con- 
tract. The good faith of the Government, I re- 
peat, is pledged for the execution of it, and yet it 
has been suspended, and it has been referred to 
Congress to say whether the Executive shall go 


jon with the payments. The time has not yet 
| arrived when this war steamer was to be deliv- i 


ered. The contract is in force; and as to any de- 


lay that has occurred, it was occasioned by the, 


experiments which he made, by the investigations 


entered into by the contractor for the purpose of : 
dertaking in a manner most} 


accomplishing the un r 
conducive to his own fame and to the object which 


| Congress had in view. If there were any delay, the 


Government has waived it. The late Administra- 
tion acted upon it, and extended the period to five 
years from the summer of 1848. That was done 


| upon consideration and deliberation; and it was 


done because the Executive Department believed 
it to be their duty to carry out the contract that 
had been previously made ‘under an act of Con- 
What are we to do? Whereis the rem- 


authority | 


edy?. This Government cannot be brought before 
a judicial tribunal. The party with whom we 
have contracted has no remedy except.to appeal 
to the sovereign. willof Congress; and it is clearly. 
a question now of good faith on the part of. this 
Government in carrying out.a contract which was 
deliberately made upon a most important subject. 
Shall that good faith be kept inviolate, or shall 
we simply neglect it altogether? ‘There issid. 
think, no subject. here for debate, unless it: be ¢ 
whether this Government will observe good faith: 

in its contracts. Unless that be a question, there: 

would seem to be no question before the Senate, . 

But suppose it were an open question ‘in this 
particular instance, still the inquiry arises, what 
line of policy is it expedient to adopt? The Govern- 
ment has entered into anarrangement with Messrs. 
Collins & Co. by which, with comparatively little 
cost, we are entitled to the steamers of that line 
whenever the exigencies of the country shall re- 
quire them. We called to our aid the energy, 
activity, and power of commercial enterprise. By 
the arrangement we incur no expense beyond a 
remuneration for transporting the mails until we 
take the vessels and pay the appraised value... - 

It is my conviction, in regard to that line of 
steamers, that when the termination of the -con- 
tract shall have been reached, the Government 
| will have incurred little or no expense; and yet it 
will have those steamers, at command, constructed - 
after a model directed by the Government. But 
when the question of sustaining this line came up, 
it was resisted in the Senate. Some here were 
not willing to concur in that mode. There was 
an opposition in the Senate to that mode of intro: 
ducing the element of steam into the Navy. It 
may be well founded. I gave my vote to continue 
the contracts, and carry them out, because the 
| Government had pledged its faith to do so;.and, 

having embarked in the enterprise, I would go 
through with it in the face of the British competi- 
tion, over which it had signally triumphed... 
i| But here is an arrangement of a different de- 
| scription, where the Government has entered into 
a contract to construct a vessel that shall be shot 
|! and bomb-proof, with a responsible individual, 
| the most skillful and accomplished man. in. that 
department in this country; and that is resisted 
| and opposed here. There is only one other mode 
| of accomplishing the same object, and that is, for 
i the Government to construct ils own war steam- 
ers, to sustain them in commission from year to 
| year, to rebuild them when necessary, and. then 
at last, when war comes, to reckon up the cost. 
Of all modes of constructing a steam marine for 
war purposes, this doubtless is the least econom- 
ical, and would bring the heaviest charge upon 
the Treasury. The cost of them will be immense, 
| Be it so, however, if it be necessary for the defense 
of the country; because that is an indispensable 
consideration, and one that outweighs every-con- 
sideration of a pecuniary character. But» the 
Government has not adopted that policy. The 
Governments of other nations are introducing this 
|| element into naval warfare, and we are told by 
the Senator from New Jersey [Mr. Srocxron] 
that our coast is now perfectly defenseless against 
i war steamers. What, then, shall we do? I speak’ 
to those who oppose this measure. You will not 
call the skill and power of commercial enterprise 
to aid you in the construction of war steamers; 
you will not enter into a contract. with the most 
accomplished, experienced, and reliable men ‘to 
construct them according to their own judgment, 
and of a description specified in this contract, or 
perhaps any other contract, and you will not pro- 
pose that the Government embark in the construc- 
tion of them by its own officers or agents—a 
course undoubtedly the most costly, and perhaps, 
most extravagant, to which, however, if it be: 
found necessary, J have no objection. 

One point is settled in my mind. This element - 
of steam must be brought into the Navy’ of this 
country. It is indispensably necessary. “There 
is not a city upon the coast; there is nota State in 
i the Union, upon the Atlantic board or upon the 
Bay of Mexico, that is not directly interested in 
|| the measure; and we should be behind the age in 
‘| which we live, were we not cheerfully and readily 
| to go forward and avail ourselves of it. Tsay, 
there is no choice. Tt must be done; it will be 
fone. There is only a question as to the manner 
| in which it shall be done. I would refer to the 
| South. There is an excited feeling in the public 


| 
p 
i 


i 
| 
H 
1 
H 
i 
H 
1 
i 


1578 


’ 


THE CONGRESSIONAL GLOBE. 


June 15, 


mind, not: only in this country, but abroad; and 
in cage of a war with a European Power, can the 
coast be left defenseless? 
them—is it not important to every portion of the 
country bordering upon-the ocean, and. upon the 
Mexican guif—is it not important to the whole 
country that you should have this description of 
naval marine, that in a few days could be sent to 
any point upon the coast for its security? Sir, I 
dislike to see the vessels of an enemy, riding safely 
in‘our waters, month after month and year after 
ear, in the event of war. Wehave seen it once. 
L hope we shall never see it again. And how are 
you to avoid it? You must adopt this system 
which has been adopted by all other countries 
having occasion to introduce it. You are now by 
the element of steam able to throw upon any one 
point one hundred thousand men where but yes- 
terday you could throw scarcely ten thousand. 
On land we have power enough through this in- 
strumentality. What you want, and what you 
must have, is the same power upon the water, 
For my part, I propose to go on with the con- 
tract which the Government has made, until it is 
accomplished. If one mode does not meet the 
object, I would adopt another. The object is too 
important to be permitted to languish, or not to be 
accomplished, by differing about the mode. I 
would resort toevery mode. Itis a matter of ex- 
periment and, when you are certain what is the 
est mode of doing it, follow out that mode. The 
end must be obtained. . So that, were this an open 
question, I should myself entertain no doubtthat, 
-as the object is one that must beaccomplished, we 
should carry out the mode adopted in this partic- 
ular instance, unless an insurmountable objection 
ean be shown to it. But, having adopted this, 
and one other mode, without any proposition to 
adopt still a third one, I shall support this resolu- 
tion. I go for it, because I approve the object of 
it; because I have the highest confidence in the 
distinguished gentleman who has undertaken the 
task, and whose honor and fame are pledged to 
the accomplishment of it; because the object is 
indispensable, and the time has come when somc- 
thing ought to be done, and these delays should 
cease; and because the faith of the Government is 
pledged for it, if the Executive, in pursuance of 
the clear provisions ofan act of Congress, is ca- 
able of pledging the faith of the Government. I 
ope, therefore, that the Senate will pass this joint 
resolution. I have confidence in the distinguished 
Senator from New Jersey, who reported it, and is 
perfectly familiar with the subject; and I take leave 
to say that I think Senators will do well to confide 
in his judgment. . And when this measure comes 
here thus supported and recommended, | think we 
should commit a fatal error—not fatal; I speak too 
strongly, perhaps—but a very great error, if, in 
violation of the pledged faith of the Government, 
we should defeat an enterprise of this high char- 
acter. I hope, therefore, that the Senate will not 
adjourn without adopting this resolution. 
Mr. DAVIS. Without entering into the abli- 
gations of the contract, or the considerations of 
that description, there are but two ways in which 
the Senate can very well deal with the subject—it 
being an experimental contract. If such progress 
had been made in the matter as to satisfy the Gov- 
ernment that the experiment will be a failure, then 
I should be for putting an end to it; but not with- 
outa suitable compensation to Mr, Stevens. If 
the experiment has not been tried so as to reach a 
result which justifies that conclusion; if there is 
no good reason why the experiment should be 
abandoned, then I think it ought to go on to ils 
completion. E concur with the honorable gentle- 
man who has just taken his seat, that the time has 
not only come, but that it has long since been 
here, when it is the duty of the Government to 
take up and consider the matter of the defense of 
the country by the agency of steam. I think, for 
a period of at least thirty years, and I do not 
know but longer, a shot and shell-proof floating 
battery has been esteemed an object of great im- 
portance to this country. There lave been many 
devices and many schemes to attain this object, 
and there have been many inventions in regard to 
it. Without entering particularly into that, it is 
manifest to every man of observation that steam 
enters necessarily into the defense of this country, 
as an important and essential element. The agency 
of steam, coupled with that of the telegraphic 
wires, will almost necessarily work out an entire 


| tude of our fortifications depend upon it. 


revolution in the defenses of almost every country. 
The means of transmitting information, with the 
facility of locomotion, must bring about a result 
of that description. “9 

My motive for sustaining, in the first place, the 
Bremen line of steamers, as offered here for our 
consideration, was not that I wished to put that 
line in competition with the trading merchant; not 
that I wished to put it upon the ocean as a com- 
pany of trading steamers; but the great and lead- 
ing sentiment in my mind was to adopt some 
scheme by which the Government and the people 
of this country should become more thoroughly 
acquainted with the uses of steam and the means of 
employing it. 
that we were behind many important commercial 
countries in this particular; and being ourselves 
one of the largest commercial people upon earth, 
and promising soon to be second to none, it seemed 


the Collins line came up. I would very gladly 
have expressed my sentiments upon that subject 
when it was under consideration, but I thought it 
had been debated enough, and therefore I fore- 
bore to do it. When we voted for that line, and 
when I voted for the additional grant to it, I pro- 
ceeded upon the pringiple, that we were acquiring 


machinery and in the construction of vessels; and 
1 will hazard the opinion, that in the simple point 
of naval structure, we obtained enough by that 
grant, when by one step we surpassed all countries 
in the construction of ships, to compensate us for 
all we have paid. Would I drop down a thing 
like that, as a thing that was worthless and un- 
worthy the consideration of the country? No, sir. 
I would go on until the experiment were fairly 
tried, 


I see that there may be progress made. 
I see that the only way in which we can attain 


may fail. The money may be lost. It is a con- 
tingency by no means improbable. But still, the 
end may be attained; and I know of no other mode 
of reaching it. I wish attention turned to it. I 
wish the active minds of enterprising men to be 
brought to it, to consider it, and meditate upon it; 
for that is the way to obtain the result which we 
are after. As I 
this matter which leads me to suppose that the 
contract has been suspended because of the proba- 
ble failure of the scheme of the contractor, I am 
disposed to go on, although it will cost some 
money to do so. Ideem it important to this great 
and extensive country that we should have the 


tecting both the sea-coast and the lake-coast. Our 
security depends upon it. The extentand magni- 
It is so 
closely connected with the defenses of the country, 
that we can hardly measure the necessity of forti- 
fications, until we discover the extent and practical 
use of steam. Under these cireumstances, I am 
quite willing to vote for the measure which is now 
before us. I regret that the main object should 


dare say, the gentlemen who suspended the con- 
tract, suspended it for reasons which they believed 


i to be justifiable and imperative upon them at the 


time; but surely their opinions, founded upon ideas 
of that sort, need not influence us here; and we 
are at liberty to proceed and act upon the subject 
according to our best judgment and understanding. 
I hope the joint resolution will pass. 

Mr. UNDERWOOD. If any gentleman can 
give me the information, I should like to know 


will be required to fulfill it? 


without amendment, and the question was stated to 
be on ordering it to be engrossed for a third read- 
ing. 

Mr. CHASE. I should be glad to have the 
joint resolution lie over. It is a matter of some 
importance, and Í should like to look a little fur- 
ther into it. I move that its further consideration 
be postponed until to-morrow. 


Mr. STOCKTON. I hope the Senator will 


F thought then, and I think now, | 


tome that if this principle was important to any ; 
country, it was to the United States. So it was when 


In this matter the same principle governs me. | 
d Í see that ; 
there may be useful results by experimenting; and : 


that object is by an experiment. That experiment | 


ave seen nothing disclosed in | 


best and most efficient means of defending and pro- | 


have been frustrated from time to time; still I am | 
not disposed to cast reproach upon anybody. I, 


how much money has already been expended in | 
thé prosecution of this contract, and how much | 


The joint resolution was reported to the Senate | 


knowledge which was indispensable to the defense | 
and security of this country, both in the use of i 


t 


reconsider that wish. I expect to leave this place 
for a short time, and desire to have the question 
taken. It has been hanging in the Senate 1 think 
for two months. : 

Mr. CHASE. The joint resolution must ne- 
cessarily go over upon its third reading; and as 
the Senator from New Jersey desires it to be 
ordered to a third reading now, I have no objec- 
tion to taking the question upon it. I therefore 
withdraw my motion to postpone. 

The joint resolution was then ordered to be 
engrossed for a third reading. It was subse- 
quently read a third time and passed. 


CRIMES IN THE DISTRICT OF COLUMBIA. 

Mr. BUTLER. I move to postpone all prior 
orders for the purpose of taking up House bill 
entitled ‘ An act to amend an act entitled ‘An 
act for the punishment of crimes in the District of 
Columbia,’’? which aims mainly at reckless and 
criminal incendiaries. ` 

The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. It declares that whereas it has been 
represented that so much of the act of which it is 
an amendment as provides a punishment for the 
malicious, willful, or fraudulent burning of stores, 
barns, or outhouses, not adjoining a dwelling 
house, has been construed to apply to the cases 
of burning such houses only when they contain 
merchandise, tobacco, grain, or hay, whereby 
offenders have escaped punishment for burning 
buildings in which neither of said articles were 
kept; therefore it enacts, that from and after the 
passage of the act, if any person or persons shall 
maliciously, willfully, or fraudulently set on fire 
with intent to burn, or burn any house or out- 
house in the District of Columbia, whereby any 
other person or persons, or body politic or cor- 
porate shall suffer loss or injury, although the 
said house or outhouse shall not, at the time of 
such setting on fire, be occupied as a dwelling, 
store, warehouse, or for any other purpose, he, 
she, or they, on conviction tliereot, shall be sen- 
tenced to suffer the same punishment of labor as 
provided in the said third section of the act to 
which this is an amendment for the offenses 
therein committed. . 

Mr. BUTLER. I move, as an amendment to 
the bill, to strike out the words ‘set on fire with 
‘intent to burn, or burn any house, or outhouse in 
‘the District of Columbia, whereby any other 
‘person or persons, or body politic or corporate, 
‘shall suffer loss or injury, although the said 
t house or outhouse shall not, at the time of such 
‘ getting on fire, be occupied as a dwelling, store, 
‘warehouse, or for any other purpose,” and in- 
sert in place thereof the following: 

«t And with intent to injure or defraud any other. person 
or persons, or body politic or corporate, burn, or set on fire 
with intent to burn, or attempt to set on fire or burn, any 
house or outhouse in the District of Columbia, though the 
said house or outhouse shall not, at the time of such burn- 
ing or setting on fire, or attempting to set on fire or burn, 
have any goods, tobacco, hay, or grain therein, nor be ad- 


|| joining to any dwelling-house, nor be occupied or used for 


any purpose whatever.” 


Perhaps I had better read the clause in the act 
which it is proposed to amend, so that it may be 
done intelligently. Itis that for the punishment 
of arson, and is as follows: 


“And be it further enacted, That every person duly con- 
victed of the crime of maliciously, willfully, or fraudulently 
burning any dwelling-house, or any other house, barn, or 
stable adjoining thereto, or any store, barn, or out-house 
having goods, tobacco, hay, or grain thercin—although the 
same shall not be adjoining to any dwelling-house—or of 
maliciously and willfully burning any of the public buildings 
in the cities, towns, or counties of the District of Columbia 
belonging to the United States, or the said cities, towns, or 


| counties ; or any church, meeting-house, or other building 


for public worship belonging te any voluntary society, or 
body corporate ; or any college, academy, school-house, or 


i library ; or any ship or vessel, afloat or building ; or as being 


accessary thereto, shall be sentenced to suffer imprisonment 
and labor for a period of not less than one, nor more than 
ten years for the first offense, and not less than five nor 


|! more than twenty years for the second offense.?? 


I propose to amend this clause by the provision 
which I have read. It has been very carefully pre- 
pared, I believe, by the district attorney for this 
District, and I have no doubt that it is necessary. 

The amendment was agreed to. 

A verbal amendment was made, on the motion 
of Mr. Burier, by striking out the word “nei- 
ther” and inserting ‘ none.” 

The bill was reported to the Senate as amended, 
the amendments were concurred in and ordered to 


` 
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be engrossed, and the bill was ordered to a third 
reading. : . F 
IMPROVEMENT IN LIGHT-HOUSES. 

On the motion of Mr, SEWARD, the Senate 
proceeded to the consideration of the following 
resolution, which was submitted by him on the 
12th ultimo: f 

Resolved, That the Secretary of the Treasury be re- 
quested to transmit to the Senate.a communication from J. 
W. P. Lewis, under date of the 7th of May, or thereabout, 
with the accompanying documents, relating to the subject 
of the improvement of Jight-houses. 

Mr. SEWARD, in answer to inquiries from Mr. 
Dawson and Mr. Werer, said: We have the 
whole subject of light-houses before the Commit- 
tee on Commerce, and these papers are wanted by 
that committee. 

Mr. HAMLIN. The whole matter relating to 
light-houses is before the Committee on Com- 
merce. Itis advisable and necessary that the sub- 
jects contained in the communication referred to 
in the resolution, should be obtained by the Sen- 

ate, and be referred to that committee. {hope the 
resolution will be adopted. 

Mr. WELLER. I believe there has been a re- 
port made by the light-house board on this sub- 
ject. It has been presented to Congress, and 
printed. I should like to know somethimg about 
the character of this communication before I vote 
to send for it. I should presume that the Com- 
mittee on Commerce have all the information ne- 
cessary to enable them to act in regard to our 
light-house system in the report to which I have 
alluded. 

Mr. HAMLIN. I wish to say a word in reply 
to the objection of my friend from California. 

Mr. WELLER. 1 was not objecting to the 
resolution; but before I vote for it, I wish to know 
something of the information which is to be brought 
out by its adoption. 

Mr. HAMLIN. [Itis very true that under the 

rovisions of a law passed a year ago, a light- 

Pousa board was instituted, and that board has 

made a very full and voluminous report. As one 
member of the Committee on Commerce, I am 
prepared to say that there are many of its sug- 
gestions which meet my approbation. But be- 

-cause the light-bouse board have reported upon 
this subject, do not think we are bound to follow 
them blindly, without listening toany suggestions | 
that may come from other quarters. This Mr. 

Lewis is a man who has long been engaged in the 
construction of light-houses, and in connection 
with them one way or another. I hardly think it 
is either just or proper to adopt the pie that 
because we have had a report from the light-house 
board, we are not to listen to suggestions from 
others. I would have all the information upon 
the subject laid before the committee, that they 
may form their opinions with the aid of all the ; 
lights that may be shed from all quarters. 

Mr. WELLER. I should like to know upon 
what particular point the report bears ? 

- Mr. SEWARD. All I can say upon that sub- 
ject is, that various communications were pre- | 
sented to the light-house board, containing the 
views of different parties—the views of persons 
who entertain different opinions on the subject of | 
organizing our light-house system. This commu- 
nication was presented among the rest. The re- 
port which the light-house board have sent to us, į 
embraces what that board thought proper to adopt | 
with the materials to support their own report and | 
other views which they resolved to accept. The | 
views of Mr. Lewis were not submitted to us by 

“the light-house board. We want to see what the 
are, for the purpose of judging fully of their | 
merits.. This was the whole object of the Com- 
mittee on Commerce, and this was my object in | 
offering the resolution. | 

Mr. WELLER. Is the Senator able to inform | 
me upon what point in regard to the construction | 
of light-houses, the report of Mr. Lewis, which it | 
is degired to obtain, differs from the views adopted ; 
by the board ? | 
"Mr. SEWARD. We do not know, and there- | 
foré'we want to see what it is. i 

On motion, the Senate adjourned to Saturday. 


HOUSE OF REPRESENTATIVES. i 
Tusspay, June 15, 1852. 


- : The House met at twelve o’clock,m. Prayer 
by the Rev. C. M. BUTLER. 


‘The Journal of yesterday was read and approved. 


The SPEAKER. The business first in order 
is the motion of the gentleman from Virginia [Mr. 
Meane] to reconsider the vote by which the main 
question was ordered on the bill reported by the 

entleman from New York, (Mr. Benwnerr,] grant- 
ing land to the several States for educational and 
railroad purposes. 


RECESS. 


Mr. JONES, of Tennessee. I rise to a privi- 
leged question. I move that, when the House ad- 
journs, it adjourn to meet on Friday next. 

Mr. ROBBINS. Is it in order to move to 
amend that motion? 

The SPEAKER. 
amendable. 

Mr. ROBBINS. I desired to amend it so as to 
provide that, when we adjourn to-day, we adjourn 
to meet to-morrow, and then adjourn over until 
Saturday. i 

The SPEAKER. That would be in order if 
this should fail, as an independent motion. 

Mr. JOHNSON, of Arkansas. That motion 


The Chair thinks it is not 


is not in order, for the simple reason that it pro- | 


vides that, when this House adjourns, it adjourn 
to meet to-morrow, and that is the standing order 
of the House. The resolution cannot be amended 
in that way. 


The SPEAKER. The Chair has already deci- | 


ded that the amendment was not in order. 

Mr. FAULKNER. 1 would not willingly 
throw anything in the way, if it is the desire of 
the House to adjourn. But! would suggest that 
we might, in the next three days, by a special or- 
der, devote the time of the House to receiving: re- 
ports from committees, without interfering with 
the object of any gentleman who desires to go to 
Baltimore. Our desks are crowded to overflow- 
ing with these reports, and if the House would, 
make this order, it would afford us an opportunity 
to present them, and have them referred and 
printed. 

Mr. VENABLE. I will remark, that if we 
were to make this order, the moment we are to di- 
vide the House—as no doubt some gentleman 
would call for a division—and there was found to 
be no quorum present, we should have great con- 
fusion, and be. compelled to adjourn. I think, 
therefore, we had better adjourn till Friday. 

- Mr. RICHARDSON, “We had a very fair 
show of opposition when the House voted to ad- 
journ for th 
a fair vote on the other side. 

The question was then taken upon the adoption 
of the resolution, and it was carried in the affirm- 
ative. 

So it was ordered that when the House adjourns 
to-day it adjourn to meet on Friday next. 


PRE-EMPTION TO ACTUAL SETTLERS. 


Mr. RICHARDSON. There is a bill lying | 


upon the Speaker’s table, a bill granting preemp- 
tion rights to actual settlers upon lands on the line 
of the Central Railroad and its branches in the State 
of Illinois. I am sure no gentleman can have any 
objection to it. If it is not passed within a few 
days it will be of no use to the settlers. I ask the 
unanimous consent of the House to take it up and 


i| pass it, if we can passit, and if not, to let it be de- 


feated. 


jection 
nois. Butl ask him first to let me make an ap- 
peal to the House to give unanimous consent to 
a motion to allow the bill which is now the spe- 
cial order to be postponed until next Tuesday. I 


ask it because the House is thin this morning, | 


and many more expect to leave this morning for 
Baltimore. I ask that by unanimous consent it 
be permitted to lie over until Tuesday next, 
Rr RICHARDSON. I have no objection to 
that. 

Mr. COBB. I object. 

Mr. RICHARDSON. I now ask the unan- 
imous consent of the House to take up the bill to 
which I have alluded, granting pretmption rights 
to actual settlers upon the Illinois Central Rail- 
road. 


There was no objection, and the bill was accord- | 


ingly taken up and read through by the Clerk. 
Mr. MEADE. I move that that bill be referred 
to the Committee of the Whole on the state of the 


Union. i 
The SPEAKER. That motion is not in order, 
because the previous question has been demanded. 


e other convention. Now, let us have | 


d j 
Mr. STEPHENS, of Georgia. I have no ob- | 
to the request of the gentleman from Illi- | 


Mr. MEADE: Thavenot heard a word ofthat 
bill, and I protest against “its being put upon its 
passage in this manner. = 0505 : 

Mr. RICHARDSON. <I did*not call for the 
previous question upon it, 0 oo% o eos aps 

The SPEAKER. The gentleman from North 
Carolina [Mr. Sranzx] demanded the previous; 
question upon it. Coe EEA 

Mr. HALL. ‘Thope the gentleman from North 
Carolina will withdraw that demand in order to’ 
enable me to say a very few words upon it, and I 
will then renew it, ` 

Mr. STANLY. | I will withdraw it. 
aware that I had demanded it. 

The SPEAKER. The record so.shows. 

Mr. HALL. 1 only wish to offer a few: words 
upon the subject of this bill. When the bill was 
passed granting lands to the State of Mississippi, 
Alabama, and Illinois, for the purpose of, aiding 
those States in the construction of certain rail- 
roads 

The SPEAKER. The gentleman will suspend 
for a moment until the matter of the demand for 
the previous question can be settled, The gentle- 
man from North Carolina, [Mr. Sranzy,] as will- 
be seen by the Journal, demanded the previous 
question, but withdrew the demand. The gentle- 
man from Mississippi [Mr. Freeman] then re- 
newed it, and no quorum voting, the House then 
adjourned, ‘That gentleman, however, is not now 
in his seat, and perhaps the House will indulge 
the gentleman from Missouri [Mr. Hat] in his 
explanation. 

Cries of “ Agreed !”’)] 

Mr. HALL. I will state, that when the bill 
was passed, as I have before mentioned, persons 
were living upon certain sections of the land affected 
by that bill; that is, the part of the lands granted 
to the States of Alabama, Mississippi, and Illinois. 
The part reserved to the United States also had 
settlers upon it. The State of Ilinojs, in order to 
secure the right of those settlers upon the lands 
granted to her, and who were not entitled to a pre- 


I was not 


j emption right under the act of 1841, but who, 


nevertheless, had made settlements upon the land, 
passed an act precisely similar to the one now be- 
fore the Elouse for its consideration, by which it 
was provided that those settlers might have a pre- 
emption right to the lands upon which they ad 
settled and made improvements, at $2 50 peracre, 
provided they made their payments within twelve 
months; and provided further, that if they did not 
make their payments within that time, that the 
land would be subject to entry by any other in- 
dividual. 

The Committee on Public Lands proposes prẹ- 
cisely the same regulations with regard to the 
United States lands, reserved by the act I. have 
mentioned, which the State of Ilinois has adopted 
in regard to her Jands. Those provisions are, that 
these men, who were living upon this. land at the 
time the Illinois land bill passed, but who were not 
entitled to preémption under the act of 1841, might 
still have a preémption right to the land to the 
extent of a quarter section, upon paying the Gov- 
ernment $2 50 per acre, and if not paid within 
twelve months, then the land to be subject to entry 
by any other person. 

Mr. SEYMOUR, of New York. I wish to in- 
quire of the chairman of the Committee on Publie 
Lands, whether this bill applies to any other per- 
sons than those who were settlers upon the land 
adjacent to the road, at the time when the bill 
passed ? 

Mr. HALL. Itdoes not. The bill expressly 
confines its provisions to those persons who were 
living upon, or had made improvements upon these 
lands, at the time of the passage of the Illinois 
land bill. 

Mr. SEYMOUR. 
bill if that is the case. 

The previous question then received a second, 
and the main question was ordered to be put: 

The question then being on ordering the bill: to 


I can see no objection to the 


|a third reading, it was put, and agreed to; and the 
bill was read the third time and passed. 


TERRITORIAL BILLS. 


Mr. RICHARDSON. Mr. Speaker, there are 
several bills now lying upon your table, which 
have been reported from the Committee of the 
Whole on the stateof.the Union. There are none 
of them, I believe, that will lead to any discussion 
whatever. I ask the unanimous consent of the 
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House to take:them up. Should there be any bill 
among them, when taken up for consideration, to 
which there is objection, I shall not press its pas- 
- gage. Lonly ask, that those to which. there shall 
be no objection, be taken up and disposed of. 
. Mr. JONES, of Tennessee. I-ask for the exe- 
cution of the special order, I have great anxiety 
to get through with the reports of the Committee 
on Public Lands, which I hope we will be able to 
do to-day, i ; 
Mr. FOWLER. I ask the gentleman from 
Tennessee (Mr. Jones] to give way a moment, 
until I can offer certain resolutions of the Legisla- 
ture of Massachusetts. i 


Mr. MEADE. I object to that, unless I am 
allowed thé same privilege. 

Mr. JONES. I call for the regular order of 
business. 


Mr. RICHARDSON. I ask the gentleman 
from Tennessee (Mr. Jones] to withdraw his ob- 
jection to my proposition, for the morning hour 
will. be devoted to reports from committees, and 
it is important that these bills should be consid- 


ered. 

Mr. JONES. I shall have no objection to take 
up these bills, when we get through with the re- 
ports of the Committee on Public Lands. 

Mr. HUNTER. I move to reconsider the vote 
by which the bill in relation to preémption rights 
upon jands along the line of the Illinois Central 
Railroad was just passed, and that the motion to 
reconsider do lie upon the table. 

The SPEAKER. The gentleman from Vir- 
ginia (Mr. Mzape] has already submitted a motion 
to reconsider the vote by which the main question 
was ordered to be put, upon the bill submitted by 
the gentleman from New York, [Mr. Bennerr,] 
making a grant of lands to aid in the construction 
of railroads, and for other purposes. 

Mr. BENNETT. I move to lay that motion 
upon the table, and upon that motion I demand 
the yeas and nays. 

r. STEPHENS, of Georgia. I wish to make 
can inquiry of the Chair before that motion is put. 


If the vote is reconsidered by which the main || 


question was ordered to be put, will it not be com- 
etent to submit a motion to the House, that the 
urther consideration of the bill be postponed to 
this day week? 

The SPEAKER. That motion certainly will 
be in order after the reconsideration of the vote by 
which the previous question was seconded. 

Mr. STEPHENS. hope the House will not 
lay the motion upon the table, but will reconsider 
the vote by which the main question was ordered, 
reconsider the second to the previous question, 
and then postpone the further consideration of the 
bill until next Tuesday. 

Mr. MEADE. I beg leave to state to the gen- 
tleman from Georgia (Mr. Sreruens] that my 
object in moving this reconsideration, is to have 
the bill referred to the Committee of the Whole 
on the state of the Union, where we can take 
such action upon it for the future as we may think 
necessary. I think that would be the better order 
to make in reference to it. 

Mr. STEPHENS. Iam opposed to the refer- 
ence, and in favor of passing the bill. But the 
House is thin, and I think there can be no objec- 
tion to allowing the matter to go over, by com- 
mon consent, to Tuesday next. 

Mr. MEADE. Ihave no objection to that. 

Mr. STEPHENS. Then I appeal to the gen- 
tleman from New York [Mr. Benner] to with- 


go over to next Tuesday. 

Mr. BENNETT. J will not object to this sub- 
ject going over to next Tuesday. 

The SPEAKER. The motion to lay upon the 
table the motion to reconsider is withdrawn. 

Mr. COBB. What is the question before the 
House? 

The SPEAKER. It is to reconsider the vote 
by which the main question was ordered. 

Mr. STEPHENS. 
House, that by unanimous consent, this bil 
be postponed until next Tuesday. 

Mr. KING, of New York. I object. 

Mr. BENNETT. I renew my motion. 

Mr. SEYMOUR, of New York. I would in- 
quire if a motion to postpone is in order? 

The SPEAKER. It would not be in order in 
the present condition of the bill. 
man from New York [Mr. Bennerr] moves to 


l shall 


I made an appeal to the | 


The gentle- | 


f 


j and is the first thing in order this morning. 


THE CONGRESSIONAL GLOBE. 


lay upon the table the motion to reconsider the 
vote ordering the main question to be put. 

Mr. JONES, of Tennessee. Would it be in 
order to move to lay this whole subject upon the 
table? 

The SPEAKER. ‘The Chair thinks it would 
be in order. 

Mr. JONES, Then I make that motion. 

Mr. MEADE. I rise to a question of order. 
It seems to me that the motion I made is a priv- 
ileged motion, and takes precedence of the one 
submitted by the gentleman from Tennessee [Mr. 
Jones. 

The | SPEAKER. All three of the motions 
pending are privileged questions. The motion to 
reconsider is privileged, the motion to lay the mo- 
tion to reconsider upon the table is privileged, and 
the motion to lay the whole subject upon the ta- 
ble is privileged, and of a higher grade than either 
of the others, and takes precedence. 

Mr. MEADE. It seems to me that the ques- 
tion now before the House, is the motion to re- 
consider the vote ordering the main question. 

The SPEAKER. The gentleman from New 
York (Mr. Bunnxerr] moves to lay that motion 
upon the table. 

Mr. MEADE, Does it not take precedence of 


see to lay the whole subject upon the table? 


| in the opinion of the Chair, the one made by the 
| gentleman from Tennessee [Mr. Jonxus] is of a 
higher grade, affecting the entire biil. 

Mr. MEADE. 


is not now up for consideration. 

The SPEAKER. The bill is before this body, 
The 
gentleman’s motion to reconsider would make it 


the motion of the gentleman from Tennessee 
should be first put. 
Mr. STANTON, of Tennessee. 


I was about 


to suggest to the gentleman from Virginia, [Mr. i] 


Meaps] that the Speaker is clearly right, because 


| such motion disposes of the whole subject. 


The SPEAKER. The Chair is very clear on 
that subject. 

Mr. JOHNSON, of Arkansas. Stale and un- 

rofitable as this whole debate is, | move that the 
ouse donow adjourn. 

Mr. STEPHENS. I demand the yeas and 
nays upon the motion. I wish we might adjourn 
if they intend to pass a vote upon this bill in the 
present thin condition of this House. 

The yeas and nays were ordercd. ` 
| Mr. STEPHENS. 
the yeas and nays. 

The SPEAKER. The yeas and nays have 
| been ordered, and it is too late for the gentleman 


‘| to withdaw his call. 


| Mr. STEPHENS. Then I hope the gentle- 
man from Arkansas [Mr. Jounson] will with- 
draw his motion to adjourn. 

Mr. JOHNSON. I withdraw the motion to 
adjourn, 

Mr. STEPHENS. Now, I renew the motion 
to adjourn. 

Mr. RICHARDSON. 
| nays upon that motion. 
The yeas and nays were ordered. 

The question was then taken, and it was de- 


I demand the yeas and 


| cided in the negative—yeas 73, nays 87. 
draw his motion, and to the House to let this bill |; 
|| Mr. STEPHENS, of Georgia. 
|| to move a call of the House? 


So the House refused to adjourn. 
Is it in order 
The SPEAKER. 


It is notin order. Themo- 


i tion pending, and first to be put, is the motion to 


lay upon the table. 


sition to the House which I trust will meet with 
general acceptance. 


up and passed the territorial bills which were re- 
ported from the Committee of the Whole on the 
state of the Union, now lying upon the Speaker’s 
table. 


Objection was made. 


Mr. STANLY. I shall have no objection to | 
the proposition of the gentleman from Tlinois af- $ 
l bope $ 


ter the expiration of the morning hour. 


by unanimous consent the consideration of the |! 


bill reported by the gentleman from New York, 


the motion made by the gentleman from T'ennes- |! 


The SPEAKER. The Chair again states that | 
all three motions pending are privileged ones, and |; 


i I would simply suggest to the |) 
Chair, that the question to which his motion refers |i 


so, if nothing else, and, & the opinion of the Chair, |! Y 


I withdraw the demand for | 


Mr. RICHARDSON. I will present a propo- |! 


c I ask the unanimous consent |) 
of the House this morning to permit to be taken | 


[Mr. Benwert,] may be postponed until Tuesday 
next. 

Mr. STUART. I object to that. 

Mr. STANTON, of Tennessee. 
the House do now adjourn. : 

Mr. JOHN W. HOWE. .I demand the yeas 
and nays upon that motion. : 

The SPEAKER. The motion to adjourn is 
not now in order, for the reason that no regular 
business has intervened between the submitting of 
the present, and the rejecting of the same motion 
a few moments ago. 

Mr. BENNETT. I move a call ofthe House. 

The SPEAKER. That motion is notin order. 

Mr. BENNETT. I take an appeal from that 
decision of tne Chair. 

Mr. HOWE. I demand the yeas and nays 
upon the appeal. ‘ 

The SPEAKER. A motion was submitted for 
a call of the House, which the Chair decided to 
be out of order. From that decision an appeal 
has been taken by the gentleman from New York, 
| [Mr. Bewnerr,] and upon that appeal, the yeas 
and nays have been demanded by the gentleman 
from Pennsylvania, [Mr. Hows. ] + 

Mr. MARSHALL, of Kentucky. I move that 
| the House do now adjourn. 

Mr. HOWE. I demand the yeas and nays 

i upon that motion. - 
Mr. JONES, of Tennessee. Is it in order to 
' move to reconsider the vote by which the House 


I move that 


| resolved to adjourn until Friday ? 
| Mr.CLINGMAN. Not pending this question 
i to adjourn, I take it. 
The SPEAKER. The Chair thinks it would 
be in order. ` 
Mr. CLINGMAN. I move, then, to lay that 
| motion upon the table, and demand the yeas and 
| nays thereon. 


| Mr. JONES. 
yet. 


I have not submitted the motion 


i| The yeas and nays were ordered on the motion 
| to adjourn. 

Mr. MARSHALL, of Kentucky. I withdraw 
the motion to adjourn. 
i| Mr. STANTON, of Tennessee. I renew it. 
: Mr. MARSHALL, of California. I demand 
| tellers. 
i Tellers were ordered; and Messrs. MARSHALL 
‘of California, and Sranron of Tennessee, were 
| appoiated. 

The question was then put, and the tellers re- 
ported—ayes 80, noes 47. 

Mr. STANTON, of Ohio, de 
nays; which were ordered, 

The question was then taken upon the motion 
| to adjourn, and it was disagreed to—yeas 72, 
| nays 87. 
ii So the House refused to adjourn. 


| „Mr. FOWLER. Has the morning hour ex- 


pired. 

; TheSPEAKER. The morning hour has not 
| expired, 

: The question then recurred upon the motion to 
| 


manded the yeas 


| 
:| lay upon the table the appeal taken from the de- 
| cision of the Chair. 

| Mr. CLINGMAN demanded the 
i nays, which were ordered. 

| Mr. JONES, of Tennessee. It lacks only a 


i 
i 
yeas and 
i; minute or a minute and a half of the expiration of 
| the morning hour, if I am correct, and I therefore, 
| with the unanimous consent, move that the House 
proceed to the consideration of the business upon 
| the Speaker’s table. There are upon the table 
| Executive communications which should be re- 
| ferred. 
|; There was no objection, and the House pro- 
| ceeded to the consideration of the business upon 
|| the Speaker’s table. 
The SPEAKER laid before the House the fol- 
' lowing communication from the President of the 
|| United States: 
To the Senate and House of Representatives : 

I transmit to Congress a report trom the Secretary of 
|, State on the subject of the disorders on the Rio Grande 
|; frontier, and recommend the legislation which it suggests, 
| | in order that the duties and obligations of this Government 
|| oecasioned thereby may be more effectually discharged, 
ii and the peace and security of the inhabitants of the Uni- 

ted States in that quarter more efficiently maintained. 

i MILLARD FILLMORE, 
WASHINGTON, June 11, 1852, : 


Mr. JONES, of Tennessee, moved that it be 
| referred to the Committee on Military Affairs, 
l; and printed; which motion was agreed to. 


H 
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| 
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«CALIFORNIA MINT BILL. 
“Mr. HOUSTON. I desire to know of the Chair 
whether the California Mint bill does not come up 
this morning as the unfinished business of yester- 


day? See a Sa gu 
The SPEAKER. Itis the unfinished business 


of yesterday, but, by unanimous consent, the- 


House proceeded to. the consideration of the busi- 
ness upon the Speaker’s table. ; 

` Mr. HOUSTON. I think it was the unani- 
mouš:consent only to pass from the morning hour. 
I do not think there was any intention to intérfere 
with the unfinished business of yesterday. I ask 
that that bill be taken up. 

Mr. JOHNSON, of Arkansas. I trust that 
will be done; and we then will have no more dif- 
ficulty. 

The SPEAKER. Unless objection be made, 
the California Mint bill will be considered. 

Mr. BROOKS. What is the question ? 

The SPEAKER. The unfinished business of 
yesterday is the California Mint bill, but by unan- 
imous consent the House proceeded to the busi- 
ness upon the Speaker’s table. It is now moved 
to take up for consideration the Mint bill; to do 
that.unanimous consent is required. 

Mr. BROOKS. 1 wish to make a bargain with 
the chairman of the Committee on Ways and 
Means. lam not opposed to the Mint bill, but 
there iš ah item in it which it is necessary should 
be understood and discussed by the House. If 
he will withdraw his call for the previous ques- 
tion, after submitting a few remarks upon the item 
I have alluded to, I will renew it. 

Mr. MARSHALL, of California. Any remarks 
addressed to that section of the bill, would not be 
objected to, so far as my colleague and myself 
are concerned. ifaw 

Mr. BROOKS, I only want a fair vote; that 


is all. ` 
The SPEAKER. Is objection made to the | 


taking up of the California Mint bill? 

Mr. BROOKS. I will not object, if it is the 
understanding that the previous question is to be 
withdrawn. 

Mr. ALLISON. I object to bargains. 

Mr. BROOKS. If I cannot have that under- 
standing I object. |... , 

Mr. JOHN W. HOWE. I object, unless they 
give us a tariff also. 

The SPEAKER. The Chair is of the opinion 
that it is competént to submiit a motion to proceed 
to the unfinished businéss of yesterday. 

Mr. HOUSTON. I then submit that motion. 

The question was put, and while the House 
was dividing, : 

Mr. BROOKS Said: Is it in order to move to 
suspend the rules and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union? If itis I submit that motion. 

Mr. HOUSTON. Not while the House is 
dividing; I think. ; ; 

Mr. BROOKS.” Thë shortest way to seitle this 
difficulty will bë for the gentleman to withdraw 


his call for the prévious question and allow me an | 


opportunity to submit a few remarks upon this 
bil: I am not opposed to it. I demand the yeas 
arid nays upon the motion to go into the Commit- 
teé of the Whole on the state of the Union. 
“Mr: STANTON, of Tennessee. I move that 
thé House adjourn. i 
Mr; HOUSTON. LI rise to a point of order, 

which I did not intend to make had not the gen- 
tlemian ‘from New York called for the yeas and 
nays. I carinot see by what process he gets 
belween mé and the motion I haye made while 
thé House was dividing and the Chair had re- 
ceivéd the affirmative vote. 

Mr. BROOKS. Now, I appeal to the chairman 
on Ways and Means—— 

The SPEAKER. Discussion is not in order. 

Mr. HOUSTON. I present the point and ask 
for the Chair’s decision. í 

Thè SPEAKER. The Chàir, if called upon to 
ériforce the rules strictly, décides that the motion 
of the gentleman from New York [Mr. Brooxs] 
18 Out_of order, for the reason that the House was 
dividing upon a different proposition. F 
- Mi. BROOKS. I made the motion previously, 
but it wis my misfortune the Chair did not hear 


me. EREN 
The SPEAKER. The Chair did not hear the | 


motion at all. 


Mr. BROOKS. I will not occupy twenty 
minutes. I do not want to oppose thé bill. 

Mr. HOUSTON. I call thé gentleman to 
order. ‘There is no debatable question before us. | 

The question then recurred upon the motion to 
\procéed to the consideration of the unfinished busi- 


ness. : 

Mr. BROOKS demanded the yeas and nays; 
which were ordered. ` f 
Mr. GOODENOW. I move that the House 

do now adjourn. 

The question was then put upon the motion to 
adjourn, and upon a division, there were ayes 62. 
Mr. GOODENOW. I withdraw my motion. 

Mr. BROOKS. _I renew it. 

Mr. MARSHALL, of California. Task if it 
is possible to withdraw the previous question so 
as to allow any gentleman to discuss the single 
section of the bill, and to move to put the remain- 
der upon its passage? . 

The SPEAKER. The bill is not now before 
the body. Motion is made to proceed to its con- 
sideration. 

Mr. MARSHALL. I wish simply to know 
if itis possible to withdraw the demand for the | 
previous question? | 

The SPEAKER. A simple demand for the 
previous question may be withdrawn when the j 
bill is taken up. 

Mr. BROOKS. Thatis all that is asked. 

The question was then taken on the motion of 


| division—ayes 65, noes 64. 

Mr. MARSHALL, of California. 
the yeas and nays upon that motion. 
The yeas and nays were ordered. 

Mr. BROOKS. I believe the gentleman from 
Illinois [Mr. Ricrarpson] withdrew the demand 
for the previous question. If so, we are willing 


I demand 


Mr. Brooxs to adjourn; and there were on a: 


to withdraw the motion to adjourn. | 
Mr. HOUSTON. If gentlemen are willing to | 
take up this matter, and the call for the yeas and | 
nays be withdrawn, we can then go on with it. 
The SPEAKER. The call for the yeas and | 
nays cannot be withdrawn except by unanimous j 
d 


consent. 

Mr. STEPHENS, of Georgia. The gentle- 
man from Alabama (Mr. Houston] can with- | 
draw his motion, and then make it again, which 
will get clear of the yeas and nays. 

Mr. HOUSTON.” I withdraw the motion, and 
now make the same motion that the unfinished 
business of yesterday be taken up. | 

The question was then taken, and it was agreed 


to. 

Mr. BROOKS. I understand this question is 
open for discussion. I promise to renew the de- 
mand for the previous question. 

Iam sorry to have been the means of delaying 


Marsuatt,] in good, faith, that I do not rise to op- 
pose his California Mint bill, or to propose any } 
amendment to it; but I rise to discuss a single qués- 
tion, not brought to us from the Senate, but ih- | 
troduced into this bill by a majority of the Com- į 
mittee on Ways and Means. 
of the House to one single subject, because I think 
itis a subject of great importance; and, although 
Thave not the vanity to presume that I can instruct | 
the House upon any subject whatsoever, yet, as a | 
condenser of facts, and a reflector of what I have | 
read, I may say something which will be of service 
to gentlemen who have not the time to give so im- | 
portant a matter the proper consideration. R | 
The first proposition before this House is for | 
the establishment of a Mint in California. The; 
second proposition is an amendment from the | 
Committee on Ways and Means, establishing | 
seigniorage upon the coinage of the country. Per- | 
haps no more important subject can ever come be- | 
fore this House for discussion. Sure J am, that | 
I know of no subject so important which is now 
before this House, save the public lands, as this 
of seigniorage. It involves a discussion of the 
whole matter of currency, coinage, bullion, and | 
of gold and silver production; and whatever af- | 
fects the currency of a country, whatever touches | 
its gold and silver, has a direct and powerful influ- | 
ence upon all the commerce, manufactures, and 


the business of the House fora few minutes; and, | 
before I proceed to a discussion of this bill, I wish | 
to say to the gentleman from California, [Mr. 


Í ask the attention |} 


agriculture of the country. No wise legislator 
ever proposed to touch the coinage or currency of | 
| his country, but upon a full, deliberate, and keén | 


t 


Self, iñ his sti 
lic body. 
Sp 


histor} es, b 


itor a certain 2 

was compelled to deposit to be coined. This relic 
of feudality exploded, however, long ago, and itis 
unknown now, and it has been unknown since thé 
reign of Charles II., in the maternal, or patèr- 
nal Government whence we come—Great Britain. 
This seigniorage—this relic of feudality, it is pro- 
posed now for the first time to introduce to the 
American péople—why and wherefore I have 
been unable to comprehend. Englishmen have 
exploded it, I repeat, since the days of Charles 
IL, when all feudality was exploding with it. 
Since his reign this right of seigniorage has not 
existed in our father-land, and nobody dreams 
of reéstablishing it there at this day. It does 
not exist to any extent at this moment—to the 
extent now proposed—in any commercial and | 
civilized country whatsoever; and where known 
at all, it is best known among barbarians. Seign- 
iorage, then, is fit only for the dominions of thè, 
“Grand Seignior,”’ But the question before us 
is, Shall it be established here? When I say itis 
the reversal of the whole policy of this country, I 
but recite a fact known to everybody. Thegreat 
and wise effort of all parties in this country has 
been, as much as possible, to lure the precious 
metals here, in order to check the making and 
circulation of paper money, and thereby to estab- 
lish a sound and solid basis of circulation with our 
gold and silver. It was the policy of the gold 
bill in 1834 to keep the gold in the country by 
overvaluing it in comparison with silver nearly 
three per cent. This was the policy of the great 
party which then had the government of the 
country, and this has been the Whig policy, and 
is the policy of all right-thinking and wise men, 
to keep as the basis of circulation as wide, broad- 
spread a foundation as possible for the super- 
structure of paper money. 

Now, the tenth section of the bill before the 
House reverses all the old policy of all parties in 
this country, and of the gold bill in 1834. For it 
charges upon the gold productions of the country 
a selgniorage at the Mints of the cost of its coin- 
age not exceeding one per centum, at the discre- 
tion of the Secretary of the Treasury. ` Another 
bill, not now before thé House, which has come 
down to us from the Senate without one word of 
discussion there, proposes a seigniorage of oné 
half of one per cent. upon all gold or silver de- 

osited in the Mints, whether coined, or cast into 
bars or ingots. This bill will soon be before us 
foraction, and the principles involved in both of the 
bills now deserve our grave and calmest consider- 
ation. 

Before I go further, Mr. Speaker, as this is a 
point upon which there is some dispute, I wish to 
establish the fact—that in Great Britain no seign- 
iorage whatever iò levied upon coin. There is 
somé controversy on this: important point, or 
some misunderstanding; and it is necéssary at the 
start to ascertain whether or not we shall take a 
step which holds out to dealers in gold and silver 
a premium for the exportation of gold and silver 
from this country to Great Britain. Innumerable 
authorities might be citéd, to show that there is no 
seighiorage. on gold at the British Mint; but tò 
save the House from the recital of them, I pro- 
pose only to call attention to thé last act of thé 
British Parliament on this subject—the fourth 
clause of the 4th and 8th Victoria, chap. 32, which 
runs thus: ye ae 

<< And be it enacted, That-from and after the 31st day of 
August, 1844, all persons shall be entitled to demand, from 
the issue of the department of the Bank of England, Bank 
of England notes in éxchangé for gold bullion, at the rate of 
three pounds seventééy shillings ‘and nine pence per ounce 
of standard gold: Provided always, That the said Governor 
and Company shall in all cases be entitied to require such 
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gold bullion to be melted and assayed by persons approved 
by the said. Governor and Company, at the expense of the 
parties tendering such gold bullion.” 

_ “Now, by this act, the Bank of England is com- 
pelled to pay £3 17s. 9d. per ounce for standard 
gold—about its full value; and so any holder of bul- 
lion can go to the Bank, and demand its value in 
bank notes or sovereigns for all the bullion he 
has. . Henée I am authorized, without citing any 
other authority than. this act, to say, that under 
the laws of England, there is no cost in exchanging 
bullion for coin'there. I trust that this act will 
be held conclusive; if not, Í am prepared to go 
beyond the law, and to cite such authorities as 
McCulloch and Henry James... (Essay on Money, 
Exchanges, and Political Economy.) 

The idea that the British Government imposes 
a seigniorage arises, I suppose, from such a clause 
as that which closes the extract: from the act (4th 
and 8th Victoria) which I have quoted above. ‘The 
Bank of England requires, on receiving its bullion 
iw exchange for notes, that it be prepared for the 
Mint by the depositors at their expense. The act 
of Congress (1800) requires of our depositors at 
our Mints a like preparation, at the expense of the 
depositor, and the cost of the preparation is de- 
ducted from the amount deposited. We stand in 
the United States and in England upon the same 
ground. The Mints of both countries require the 
s: dust” or ‘s bullion” to be prepared for coinage 
at the depositor’s expense. But the bill now be- 
fore us—the bill for seigniorage—clothes the Sec- 
retary of the Treasury with the power to add on 
to that expense another tax of one per cent. H 

Another fact has impressed some gentlemen 
with the idea that a seigniorage is exacted at the 
British Mint, and that is, the fact that the British 
Government buys the pound of silver at its market 

“value, a standard bullion value of sixty shillings, 
and issues it, with the impress of the realm, to ap- 
plicants at the rate of sixty-six shillings; and silver | 
is made a legal tender only to the amount of forty 
shillings. There is_no seigniorage here—no tax | 
on the depositor. The Government gives the full 
market value (sixty shillings) for the pound of 
silver, and issues it in half-crowns, shillings, and 
sixpences, at the rate of sixty-six shillings the 

ound—that is, increases its value ten per cent.; 

ut at no expense, remember, to the depositor. 
The coinage then becomes a token of local value, 
and it enters into general circulation throughout 
the kingdom. No foreign or other silver coin 
passes current there. The community enjoy the 
convenience of an ample supply of small change; 
butno man is obliged to receive these tokens to offset 
a debt beyond the amount of forty shillings. Such 
are the facts as to the British silver coinage; but | 
thege facts are misunderstood by some to be a 
geigniorage exacted from the depositor. The rel- 
ative value of coin in Great Britain is as } to 
44.988, but that is not the relative value of gold 
and silver, which is about 1 to 15.716. 

I think it may therefore be taken for granted |; 
now, withthese facts before us, that there is no 
seigniorage upon coinage in Great Britain. When 
these facts are understood, and misconceptions 
corrected, I think no man will say, that in Great 
Britain there exists any such thing, any such tax, 
as this lurking in the tenth section of this California | 
Mint bill. 

Now, Mr. Speaker, I might go further, and | 
show that such a seigniorage as is here proposed, | 
exists in no other commercial country; but it is | 
enough for me to maintain, that the British Gov- 
ernment exchanges British coin for bullion, with- 
out cost to the depositors, because in maintaining 
that, it follows, what I propose to illustrate, that a 
seigniorage in the United States of one per cent. or 
one half per cent., isa premium of one per cent. or 
one half per cent., to export gold and silver bullion | 
from the United States to Great Britian. Before 
Į go further, however, I wish to say, that in the | 
French Mint, where did exist in 1837, perhaps 
now exists, what is called a “ remedy” on gold, 
there was something like a seigniorage, but the 
s: remedy?” came not out of the depositor, as I |) 
understand it, but it was an advantage taken of || 
about one thousandth in fineness, which operated |} 
as a charge of about eleven hundredths per cent. | 
The coinage of France, however, was principally 
in silver, until the Jast year; and now, that gold 
has become so plenty there, it is stated to me, on | 
authority I credit, but no statute or ordonnance is | 
within my reach to demonstrate it, that no seign- | 


i 
i 
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iorage, whatsoever, now exists at the French 
Mint on gold bullion. : 

The point [ now arrive at, Mr. Speaker, is to 
demonstrate, that if we affix a tax of one per cent. 
or one half per cent. on our gold coinage, we give 
to a premium of one per cent. or one half per cent. 
our British rivals to take from usour gold. Nothing 
is clearer than that bullion will avoid and evade 
taxes, even the slightest, and seek that manufac- 
tory, that mint, where it can be worked up into 
coin for nothing. Itis so clear a proposition that 
I scarcely need stop to dwell upon it. | It is evi- 
dent, then, that if we establish the seigniorage, 
we turn the gold current of California, when it 
reaches Chagres, or Aspinwall, on the Atlan- 
tic coast, to the British Mint, and the silver of 
Acupulco, and of Chili, Peru, and Bolivia, in 
the same direction. No holder of bullion stand- 
ing side by side of an American steamer and 
British steamer there, wil] hesitate to send that 
bullion to England, to be coined for nothing, when 
the cost of coinage will be one per cent. or one half 
per cent. in Philadelphia, with the addition of the 
cost of transportation to and from Philadelphiaand 
New York, in many cases one half per cent. more. 
This important fact cannot be got over, or got 
under, unless it can be shown that it is cheaper to 
transport gold and silver to New York than to 
London—as much cheaper, as is the seigniorage 


and extra transportation; To show that this is not | 
be i 
so, nay, to show that it is now cheaper to carry 


gold from San Francisco to London, than from 
San Francisco to New York, I lay before the 
House the following table, from one of the largest 
express companies, (Adams & Co.,) carriers of 
gold dust or bullion, in the United States: 

Estimate of the cost of transporting $100,000 bullion from 

San Francisco to New York, and the same to London. 
San Francisco to New YORK. 


freight, 24 percent....... seeeeere $2,250 00 
Primage, 5 per cent. on $2,250....... 112 50 
Transportation from Panama to Cha- 

gred X per cenba iior naris ineei 250 00 
Insurance (N. Y.) San Francisco to 

New York, 2 per cent.........e00. 2,000 00 

$4,612 50 
San Francisco TO LONDON. 
$100,000—San Francisco to Panama, 

freight, 14 per cent..... $1,250 00 
Panamato London, treight, 

13g percent....seeceee. 1,375 00 
Primage, 5 per cent....... 131 25 
Insurance, (English,) San 

Francisco to London, 1% 

PCY CONtseseceveveeeeees 1,250 00 

4,006 25 

Difference..... Byes DS AR Sin ere ears $606 25 


Difference in favor of London, $600 in the $100,000, or 
$6,000 in $1,000,000. ‘fo which add the proposed tax of 1g 
per cent., or $5,000, and we have a difference of $11,000 
per million in favor of the London shipment. 

Now, to get over and to put down such startling 
facts as these, it is argued that an American eagle 
is coined but to go into the British Mint; and that 
it may as well go in bullion from Chagres (or As- 
pinwall) as from New York. It is to be hoped, 
Mr. Speaker, that some day or other we may not 
be diggers of gold always for the British Mint, only 
to have impressed upon the golden product of the 
California miner the impress of British sover- 
eignty; but if this fact be so now, there is no rea- 
son why we should give a premium of one per 
cent., or one half per cent., to prolong such a state 
of things. Besides, sir, no nation can ever reach 
the summit of trade and commerce if it digs gold 
but for another nation to coin it. Where goes the 
bullion, and whence comes the coin, there go also 
—such is the law of trade—the trade and commerce 


| of a people; for coinage is the representative of ! 
| trade and commerce, and where the representative 


is, the substance isalso. I should hold, then, the 
premium which sent gold to England to be coined, 
to be the premium also for sending, and concen- 
trating there the commerceand trade of the Atlantic, 
as well as of the PacificStates. All nations, more 
or less, havealways acted uponthisprinciple. The 
British Government spares no pains to concentrate 
in London the bullion trade of all the world, and 
no effort to spread the British sovereign throughout 


that world. She frowns upon an American eagle | 


when it appears at the British Mint, and insists 
upon taking off the eagle and putting the British 
emblem on. 
England by all the artifices of coinage. She rea- 
sons, and she reasons well, that wherever the pre- 


She discourages the circulation in | 


cious metals are coined, there, a larger portion will 
remain for purposes of circulation or hoarding, 
than would remain in the crude condition; for, 
says she, where there is no coinage there will not 
be apt to be retained any material amount of -pre- 
cious metals. They seek to find their way to 
countries where the coinage exists. To show 
that this is the policy of England one fact need 
only to be stated. The price of standard gold is 
fixed by law at-£3 17s. 9d. sterling per ounce, and 
this rate the Bank of England is bound to pay, or 
allow for standard gold, as I have shown before. 
The Bank knows exactly how much standard 
gold there is in one of our eagles, or ten-dollar 
pieces; and yet, if a box of newly-coined eagles 
is carried to the Bank of England, the price per 
ounce they may weigh is £3 16s. 2$d. sterling, 
which they say is equivalent to the quantity of 
standard gold in our gold coin; and yet that same 
box or parcel of gold, melted down by a private 


i! assayer, and reduced to “ standard gold,’? will be 


taken at the bank at the legal price, of £3 17s. 9d. 

er ounce, and theresult is a small profitafter pay- 

ing the expense of melting—enough, however, to 

induce the melting. The following is a statement 

illustrating this: 

Copy of a London statement of sale of American gold, 
September, 1850. 


~ 


lbs, oz. dwt. 


grs. 
2,500 eagles, or $250,000, melted down 7 
into seven bars, weighed........s.e0e lll 11 10 00 
Standard ? ..ccceccseceveeseesvesceee 109 G9 7 12 
Orl1,3l7oz. 7dwt, 12grs., at £3 17s. 9d, £ sg. “ah 
NEY OZ-p1S. eevee cece OEE eee e tees 5,121 5 10 
Allowed by melting for gold adhering to 
CKUCIDICS 6... EE 5 8 3 
5,126 14 1 
Charges. d. Kg 
Costof melting ssssesesses 0 
ASSAYS enana E T 0 
Brokerage. ...eseeees 2 
Cartages.ccccecccoveneceseee O 5 0 
—-—— 8 19 2 
Thus 2,500 eagles yielded by melting... 5,117 7 dk 
Iftaken by Bank, at their weightin Amer- f 
ican coin, the price per oz., at £3 16s, 
24d. tor 1,343 oz.110dwt., would be.... 5,119 5 10 
Less brokerage £6 8s. 2d., and bags 2s. 
Ct ET S E T E 610 8 
Bank giVeS.sessesssessernsoussseo 5,112 15 2 


The whole tendency of these movements is to 
compel the melting of our coins for the purpose of 
converting them into British sovereigns, which the 
British Government in a wise policy does for noth- 
ing. In Great Britain no coins but British coins 
are a legal tender. Discredit is thrown upon all 
others. In the United States all foreign coinsare 
a legal tender at fixed rates. Beside such fatis as 
these, charges are made, and with no inconsid- 
erable success, to discredit the accuracy of the 
assay of the gold coins issued from the Mints of 
the United States. (See correspondence of the 
Hon. Abbott Lawrence, our Minister to England, 
with Mr. Webster, Secretary of State.) ‘I wastold 
‘atthe British Mint,” says Mr. Lawrence, ‘that 
‘considerable quantities of American gold had been 
‘assayed and recoined, from time to time, and had 
t not always been found to come up to our own stand- 
‘ard.”? This, Mr. Eckert, the Director of the 
Philadelphia Mint, it is proper to add, seems most 
thoroughly to disprove. (See letter to Secretary of 
Treasury, April 2, 1852.) 

Itis unnecessary, however, for me, Mr. Speaker, 
I suspect, to go into any further exposition of the 
efort of the British Government, or the British 
pestle, to concentrate in London the bullion trade 
of the world, for I may take it for granted, such 
a renjark will be admitted as fact. The pride as 
well as the avarice of that great nation is concerned 
in this concentration. Both are directed toward it, 
with unwavering energy; and one of the struggles 
which we are yet to have with our father-land, is 
for dominion over gold and silver, and coinage, 
the representative of commerce and trade, as well as 
for dominion over the seas, by steamships, and 
clipper ships, those new winged monsters of the 
deep. New-York and London are yet to havea 
mighty contest for the gold of California, and the 
silver of Mexico, and of South America, and the 
palm will not be yielded on the part of Britons 
without a struggle earnest and prolonged. To 
keep up her monopoly over the South American 


1852. 


silver mines, she has extended her. steam-packet 
service in the South Pacific, from Panama to 
Valparaiso, and to hold on to the mines of Mex- 
ico, she intrigues against. us, and obstructs our 
movements, from the capital of Mexico to Vera 
Cruz, on one side, and to Acapulco on the other. 
The day is coming, if no new-fangled notions of 
seigniorage beset the two Houses of Congress, and 
our system’of mintage have a free, fair, and full 
play, (which it has not now,) when New York 
will take the place in the New World over bullion 
and coins, that London has in the Old, and then 
our Republic will begin to obtain the dignity and 
grandeur of its destiny. 

To levy a seigniorage, then, on gold and silver 
now, when we are in the beginning of this con- 
test, nay, when, as we are scarce of silver, we 
should rather give a premium to tempt silver here, 
is the very error of themoon. A proposition, under 
existing circumstances, more preposterous, as it 
seems to me, never came from erring man. My 
resistance to it springs, not only from the tax it 
imposes.upon the California miner—for in such a 
case the miner is the man who pays the seignior- 
age if his gold is coined at home—but because the 
mischievous act would reach our commerce, our 
freighting trade at the Isthmus of Panama, our 
insurance offices, our bullion dealers at home, and 
send the gold and silver in one continuous, over- 
whelming stream to the British Mint. If, even for 
the sake of a Mint, the Representatives from Cali- 
fornia could submit to such a tax, it is not less my 
duty to cry out againstitin behalf of every interest 
I represent, and in behalf of all the returned Cali- 
fornians, who, in their own persons, bring back 
their little heaps to be sold in New York bullion 
offices, before they get home to their wives or 
families. The whole weight of authority I have, 


or can have, from practical businessmen, is against || 


theimposition. 1 haveinmy hands remonstrances 
from the most faithful express companies. ‘The 
presidents of the leading banks in New York, 
among them the Hon. C. W. Lawrence, once a 
member of this Elouse, write me, that under 
such a bill ‘as far as he can judge, a large pro- 
* portion of the California gold will be driven to 
‘the European Mints, while the conversion of 
£ foreign gold into American coin will be entirely 
€ prohibited.” 

Mr. Speaker, before Congress thinks of taking 
any steps in the way of a seigniorage, it should 
think of what vast powerit is exercising now, 
under the Constitution of the United States, over 


‘the gold and silver property, the miner or the trader 


in the precious metals happens to hold. Govern- 
ment seizes no man’s cotton, no man’s tobacco, 
hogs, or horses, and insists upon imprinting upon 
them.its stamp of sovereignty before they can be 
efficiently used in general commerce and trade. 
But the Constitution does seize the product of the 
gold miner’s labor, and declares, ‘* Congress 
(alone) shall have power to coin money, and regu- 
late the value thereof.” <No State shall coin 
money.” ‘* No State shall make anything but 

old and silver coin a tender in payment of debts.” 
Bullion cannot pay adebt. Gold dust is no legal 
tender. The miner himself cannot coin it or make 


it money. All this is against the Constitution and | 


the law. Government monopolizes theraw material, 
so to speak, of money, in its own Government- 
created Mints, and the miner may be as rich as 
Creesus in silver or gold, but he can discharge no 
man’s debt till his gold or silver has put upon it, 
in that Mint, theGovernmentstamp. To levy a 
tax, then, upon-a species of property thus monop- 
olized by the Government, and to levy it, because of 
the monopoly, or because of the cost to the Govern- 
mentof the monopoly, is crying injustice, such as 
should not be thought offoramoment. Tellmenot 
it is like the toll taken from a grist sent to a mill. 
The corn grist voluntarily goes to any mill; but 


the Government monopolizes the only mint-mills |; 
there are, and your money grist is not to be sent || 


to.some neighboring village to be ground, but you 
must send it hundreds of miles, perhaps, to New 


Orleans or Philadelphia, and pay all the cost of |! 


freight, insurance, and commission to have your 
money grist ground in the mint monopoly there. 
Your bullion is discredited till it has the Govern- 
ment stamp, and if you imprint that stamp upon 
it, fine or imprisonment is your fate. No, sir, it 
is the first duty of all Governments holding this 
mintmonopoly, to use it without cost, for the pub- 
lic good only, and inthe most convenient places, 


them at the least possible expense. 

Mr. JONES, of Tennessee, (interrupting.) I 
do not expect to say a word upon this subject, 
but I ask that, as a justification of the Committee 
on Waysand Means, a very short paragraph from 
the last report of the Secretary of the Treasury 
may be read to the House. It is in direct conflict 
with the statements made by the gentleman from 
New York. 

The paragraph was read, as follows: 

& The expenses of the Mint and branches have, of course, 
greatly increased since the accession of California, and will 
be stijl further augmented in case Congress should deter- 
| mine to establish two additional branches at San Francisco 
| and New York. I would, therefore, suggest, for the con- 
į sideration of Congress, the propriety of authorizing a small 
seigniorage on the bullion deposited by corporations or indi- 
viduals, for the purpose of covering the actual expenses of 


elusive charge upon the Treasury. This, it is believed, is 
the universal usage at all other national Mints, and the 
j; charge would be but a mere fractional percentage, amount- 
ing only to a very few cents per ounce.” 


Mr. BROOKS. I was aware of this article in 
the report of the Secretary of the Treasury; but 
it will be remarked that theSecretary uses the very 
cautious words, ‘itis believed” that this seignior- 
age ‘is the universal usage,” &c. If the Secretary 
means to say there is a seigniorage in the British 
Mint on gold, he is mistaken, as I have alread 


that the British Government buys silver at sixty 
shillings the pound, and sells it in coin at sixty- 
six shillings, which is no tax on the depositor, no 
such seigniorage as the Ways and Means propose. 
I was not mistaken in my facts. 


age, not a large one, as the bill proposes, undoubt- 
edly comes from his impression that the over-val- 


from supposing that the preparing the precious 
metals for the Mint was not at the cost of the de- 
positor in the United States as well as in England. 

he Director of the Mint (Mr. Eckert) states pos- 


ury, as well as to the Committee on Ways and 
Means: 


“In England, the gold is coined at one half per cent., 
the silver at two and one eighth—these charges, however, 
being paid by Government, and not by depositors.” 


l I think I may repose now, Mr, Speaker, on my 
facts, and proceed to another branch of this sub- 
ject, and that is the silver part of it. The themes 
are precious ones, and there is nothing more at- 
tractive than money; but I fear the House is just 
now so confused in presidential topics that even 
gold and silver, as topics of discussion, lose their 
charm. 

Mr. ORR. The gentleman from New York 
appears to be well posted upon this subject. I 
desire to know of him what proportion of the ex- 
penses of coinage is paid by the alloy? 

Mr. BROOKS. None, that I know of. Both 
our gold and silver coins are nine tenths fine. 
An ounce of gold, nine hundred one thousandths 
fine, is equal in value to $18 60.46-100. 1 do not 
know that I quite comprehend the interrogatory 
of the gentleman from South Carolina. Alloy 
must be mixed with gold to harden it for circula- 
ton. 

Gold, in the plethora of it just now in California 
and Australasia, might possibly stand some small, 


the coinage of that here. 'The silver currency of our 
country has been for some time past going to 
Europe, in consequence of the fact that a higher 
value was set upon it there than here. The rel- 
| ative value of gold and silver as established by 
| law is,— 

J to 15.988........+..-..in this country. 
Lto 15.716.....-.....-..in England. 

1 to 15.479..............in France. 


i By which we rate silver one seventy-two one 

hundredths per cent. lower than England, and 
| three per cent. lower than France. Hence, as the 
balance of our commercial debt carronly be paid in 


bullion, it follows that neither to France nor to } 


This exhaustion of our silver has raised what is 
left to a premium at one time of three and four 
per cent., but at the last. dates American silver 
was at only one to one and a quarter per cent. 


| 
i 
i 
f 
| 
England willgold be sent until silver is exhausted. 


premium. The premium on silver has now for 


coinage, instead of allowing the latter to remain as an ex- | 


shown; and all he can mean is what I have stated, | 


; A Indeed, there is į 
no dispute among practical men about them. The | 
Secretary’s recommendation of a small seignior- | 


uation of British silver coin was a seigniorage, or | 


itively, in a letter to the Secretary of the Treas- | 


very small, seigniorage; but it is clear, that in the | 
present premium for silver, we ought not to tax | 


States. oS esc Ra 

This is not an improper place, Mr. Speaker, to 
invite the attention of the House to-the state of tlie 
silver trade in America, .The discovery of quick- 
silver in California, so indispensably necessary in: 
the working of silver ore, has broken down: the. 
monopoly which the Rothschilds had for so many 
years of the quicksilver mines of Spain, the most 
valuable quicksilver mines, till of late, known in, 
the world, and the price per quintal has fallen full . 
one half. The fact has given new stimulus to the 
working of the silver mines of all America, but 
especially in Peru. Once worthless ore can be 
washed ata profit now. Steam machinery, too, is 
coming into use, particularly in the extensive and 
valuable mines of Paseo, by which they are ef- 
fectually kept clear of water, hitherto rendering 
them unproductive. A railroad has also been es- 
tablished from the coast through the mineral dis- 
tricts of Peru, which is having considerable infu- 
ence in opening up new and abundant sources of 
supply. The silver of the world comes mainly 
and annually as follows: 

Ist estimate. 2d estimate. 

From Chili... .$3,000,000, in bars $4,500,000 

From Peru.... 1,500,000, do 2,500,000 

From Bolivia.. 1,000,000,ineoin 1,500,000 

From Mexico. 12,000,000, do 33,000,000 

This discrepancy in the Mexico estimate comes 
from the fact, that as there is an export duty, the 
smuggling is large, and the estimate is, therefore, 
but a guess. The greatest portion of this silver 
(three fourths of it) goes to England in the British 
Chagres steamers, or in the British steamers from . 
Vera Cruz; the rest to China, France, or Germany 
—very little to the United States. One reason why 
it does not come here is the expense of transport- 
ation for so heavy and bulky an article from New 
York to the Mint in Philadelphia and back; but 
the chief reason is, that the British, by their steam 

ackets, have fixed the habits of trade towards 

ngland. To levy, then, a seigniorage of any 
kind in the Philadelphia Mint, or the New Orleans 
Mint, upon silver, would be but adding to the ex- 
pense of transportation already existing, the pre- 
mium of whatever was the per centum of the 
seigniorage to drive off all the little silver there is 
left us. An American steamer up and down the 
southern ports of the Pacific, and a steamer from 
Vera Cruz to New Orleans, would bring here large 
masses of this silver, if we impose no tax upon its 
coinage. For I look upon the whole silver trade, 
Mr. Speaker, as of right ours, from its proximity, 
if we but struggle for it, and gentlemen will but 
aid our commefce in the struggle. Chili, Peru, 
Bolivia, and the Pacific coast of Mexico are here 
but at our doors—nearer than Texas is practically, 
considerably nearer than Oregon or California. I 
hope the discovery of the quicksilver mines of 
California is going to enable usto develop the 
silver mines of our continent, pari passu, with the 
gold mines of California, I hope to see the day 
when the rich.argosy of silver now freighted to 
England under the British flag, will be freighted 
to New York under the stars and stripes, increased 
in quantity ten times over. Oh, that I could in- 
spire my countrymen with a proper sense of the 

riceless treasures just before them, in all parts of 
South America, on both the Atlantic and Pa- 
cific coasts, and arouse them to a worthy effort.to 
snatch from the proud mistress of the seas the 
wealth that passes through our hands to her 
coffers ! 

And now, Mr. Speaker, I am done with this 
subject, but sketched, briefly sketched, rather than 
discussed. 1 feel how inadequate are my studies, 
oris my knowledge, to begin even to do justice to.so 
abstruse and so intricate a topic as is involved in 
this whole discussion. Sure I am, it is beyond 
my power to do justice to it here, in this Hall, 
amid the excitement at this period of the session. 
lt needed the closet, and the quiet study of the 
scientific or practical man. All Il have expected 
todo is to awaken the House to the dangerous 
item lurking quietly in a section of this bill. ATE 
I have hoped to do is to create a pause in the ve- 
locity of action threatened under the previous ques- 
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Somebody. ‘The very novelty of a business dis- || simple question, merely for the sake of informa- |; which this section requires the bullion holder to 
cussion here should have some interest for your || tion. Itis simply whether this bill proposes any || pay, is paid by him in England, and that it may 
éars. But before you act further to-day, before specific amount for the erection of this Mint in |; not go directly into the coffers of the British Go- 
you vote om this bill, I invoke you to remember || California, or does it go on to provide for the erec- | vernment, is not the question at issue here? The 
the miner toiling in California, and imposé no || tion of the Mint without specifying the appropri- |! proposition which I am endeavoring to éstablish 
such strange tax às seigniorage upon him. IT in- |i ation atall? 3 . | 1s, that the bullion holder pays that expense. The 
voke you to remember your duty to guard and | Mr. MARSHALL, of California. It specifies || honorable member from New York [Mr. Brooks} 
protect the commerce and trade of your country; || 4 limited sum. 3 maintains the contrary, if we understand him; 
üt above all, for the sake of national honor, or || Mr. HOUSTON. The eleventh section of the || and that being the issue, Jam willing that hislaw 
of national pride, I beg you to guard your own || bill, as proposed by the Committee on Ways and |i shall decide between us. Tt matters not whether 
éagle, your own emblem of soveréignty, from the Means, restricts the amount which may be ex- || the bullion holder pays the expense to the Gov- 
British lion, and to feel, at least, as the English- || pended under the bill, if it should become a law. |! ernment or a subject of Great Britain. He pays 
man feels, when he puts the British emblem upon |; Ít provides that ‘it shall not, in any contingency, |! for that service, and pays it to whoever renders 
“your gold production, at no cost to the depositor, || ‘ for buildings, machinery, and everything that is || the service substantially, as we propose by the 
ihat he is paid, richly paid, for the slight tax on || ‘ necessary to put the Mint in perfect operation, || tenth section of the bill before us. 
himself, by the universal circulation and dominion | ‘exceed $300,000.” That section also requires Mr. BROOKS, (interrupting.) The gentleman 
he thus gives that British emblem the wide world || that the Secretary of the Treasury shall not pro- |! mistakes the facts. 
over, wherever British gold goes, or Briton travels; || ceed, or take any steps under any of the provisions Mr. HOUSTON. I know what the facts are, 
for the day is coming when the American eagle—I || of the bill, for the establishment of that Mint, until |: and I am stating what the books show. I felt it 
mean no eagle emblazoned en any warlike stand- || he shall have made contracts for the entire expend- |; due to say thus much, in justification of the action. 
ard—will thus traverse the world with this British | iture which may be necessary for the buildings, | of the Committee on Ways and Means, who re- 
sovereign, and, if I mistake not, in triumph over || machinery, and everything else, to enable him to |; ported the section controverted. But allow me to 
him, if you throw no obstructions in the path of || put the Mintin full operation; which contracts are | read the law, so that there may be no cavil about 
his victory ! to be approved by the President of the United |! it hereafter: 
_ Mr. SEYMOUR, of New York. I wish to in- States; and which expenditures or contracts shall « And be it enacted, That from and after the 31st day of 
quire of the Chair whether the question can be || not exceed the sum of $300,000. i August, 1844, all persons shall be entitled to demand, from 
separated, so that a distinct question may be taken Mr. JOHNSON. In this connection I wantto || the issue department of the Bank of England, Bank of 
on the proposition which my colleague has just || ask another question. Does this bill appropriate England nates, in exehanga for gold bullion at the rato H 
discussed with so much ability? If it be possible || that amount, or any other amount? Ir erstanaaa gold. Prosided aierye, That the Said Goverion 
I hope that will be done, for I think the House || Mr. HOUSTON. It appropriates no amount |; and Company shall in all cases be entitled to require such 
must now be convinced that that section ought to || at all. j gold bullion to be melted and assayed by persons approved 
be stricken out. Mr. JOHNSON. How do they get the money 1; by the said Governor and Company, at the expense of the 
Mr. HOUSTON. 1 call the gentleman to or- :| then? i 


parties tendering such gold bullion.”? 
der. . Mr. HOUSTON. That depends upon future Now, sir, what is that but a part of the expense 
The SPEAKER. A demand has been made | legislation by Congress. i| of coining, and which will be included in this 
for the previous question, and therefore no discus- || As I said before, I do not intend to argue the seigniorage charge if the section shall be agreed 
sion is in order except by unanimous consent. || point presented by the gentleman from New York, j; to 
Mr. MARSELALL, of California. I wish to || [Mr. Brooxs.] intend, however, to say to the |; Mr. SEYMOUR, of New York. I wish to 
ask for information, if it is not possible, under the || gentleman, and to the House, that according to || propound a single question to the gentleman from 
rules, to have a separate vote ‘| my examination and understanding of the facts, j| Alabama, [Mr. Hovusron.] I will ask the gen- 
TheSPEAKER. Upon every amendment. 1| his statement is wholly incorrect, and can, to no |! tleman whether we have not a statute, passed in 
Mr. MARSHALL. ls there a’ motion pend- || essential extent, be sustained. His statement of | ‘1800, which provides that a charge shall be made 
ing to strike out the amendment which has been || facts is entirely incorrect and unreliable, accord- || upon all bullion brought to the Mint, which needs 
discussed by the gentleman from New York? ing to the statement of the Secretary of the Treas- | refining before it is in that state which is proper 
Mr. HOUSTON. That is the amendment re- || ury, which the gentleman from Tennessee [Mr. || for coinage; and whether the provisions of this 
orted by the Committee on Ways and Means. Jones] read to the House a few moments since— |; act are intended to be superadded as an additional 
The SPEAKER. The House will first be || wholly incorrect, according to the report of the || charge to that provided for by the act of 1800? 
brought to vote upon the amendments reported by jj chairman of the Committee on Finance in the That act, I think, charges one half of one per cent. 


tion, and to start some new thought in the mind of the gentleman from Alabama {Mr. Hovusron] å | but that is immaterial. So the same expense 
i 


that committee, Senate, (Mr. Huxrer,} who has given to this sub- |! for putting this bullion in a condition fit for coin- 
Mr. MARSHALL. Then isita motion to in- | ject a very thorough and elaborate investigation. |: age. : . 
sert that amendment or tostrike it out? Both of those gentlemen say that seigniorageis || Mr. HOUSTON. I will reply that the bill 


The SPEAKER. There are various amend- || charged upon the coinage of other civilized Gov- | 
ments reported by the committee, which must all || ernments. And I undertake to say that such is 
be acted upon. the fact, which any member of this House will see 

Mr. SEYMOUR. I would inguire of the Chair || by an examination of the subject. Thelaw which 
whether, if the previous question is now sus- |} the gentleman read, shows the same fact; and if 
tained, it will prevent us from having a separate || he had read the whole of it, he would have estab- 


now before the House is intended to supersede, 
and it will supersede, if agreed to, all other charges 
for coinage at the Mints of the United States. The 
gentleman says the charge now made at our Mints 
is one half of one per cent. I guess he has not 
examined the subject, and is therefore in error. 


A Memper. It is notin order for you to do so. :| may not bea civilized country, in the gentleman’s ; 
Mr. HOUSTON. Tam aware that the previous || estimation, butthere is no gentleman who has ex- 
uestion is calied. I wish, however, to say to the || amined this subject, except the member from New 
Houen, I| York, [Mr. Brooxs,] who will say that France 
Mr. BRECKINRIDGE. I call the gentleman || does not charge seigniorage. There is in the minds 
| 


which that expense is incurred, and which the 
gentleman says is one half of one per cent., is now 
charged upon all gold before it is received at the 
British Mint. It is true that the British Govern- 
ment does not make the charge, for the reason 
that it does not perform the labor. In England, 
it is done and paid for in an assay office, distinct 
from the Mint. Here our Mints perform the ser- 
vice, and should charge for it. The principle is 
he same——— 


vote upon that particular amendment? lished my proposition. Now, sir, the only doubt || But admit that he is correct, and that the present 

The SPEAKER. Each amendment proposed || I have ever heard expressed about this matter is, || charge is as high as he states it, you will at once 

by the committee will be voted upon separately. | whether there is any seigniorage charged by the || see that most of the expense proposed to he 

Mr. HOUSTON. I donot intend to delay this | British Government. The gentleman says no civ- | charged under the provisions of this bill is already 

bill by making any remarks upon it. || ilized Government in the world charges it. France | charged under existing laws; and the service for 
| 


from Alabama to order. ‘| of some a question about the practice of Great | 
The SPEAKER. Debate is not in order pend- !| Britain. 
ing the dernand for the previous question, as the || But the law produced by the gentleman from | 
gentleman from Alabama must be aware, i New York [Mr. Brooxs] shows, that while a 
Mr. HOUSTON. I have aright, I presume, || bullion holder may go to the Mint and receive coin > 
to make an hour’s speech, even after the previous | for his bullion, yet itis only when the gold dust Mr. SEYMOUR. The act of 1800, of which 
question is sustained, but I do not intend to make ‘| has been assayed and brought to the standard have an extract before me, expressly charges it 
a speech at all. || fineness required by the British statute. When |! for the expense of refining the gold, and not as 
The SPEAKER. The gentleman from Ala- | it is in that condition he can get a certain amount |, Selgniorage. 
bama will come to order. A demand is made for || of coin for it; and to get it to that standard fine- |; Mr. HOUSTON. The gentleman’s special 
the previous question, and the Chair is bound to || ness much the largest expense is Incurred which || pleading will not avail him. Seiguiorage, as we 
decide that during the pendency of that proposi- || would be charged for under this bili, all of which |; use and understand it, isa charge upon any or all 
tion all debate is out of order. || is paid by the bullion holders to some assay office |; of the various stages of coinage, and is intended 
Mr. HOUSTON, I did not want to make a i approved by those who control the Mint. Our {| to make the owner of bullion pay the expense of 
speech; I merely wanted to state a fact. || Mints assay gold and carry it through all the ne- || putting it into coin, that he may useit. You have 
The SPEAKER. When the main question is || cessary stages for coinage, and then coin it. We! to assay the bullion, and separate the impurities 
ordered—if it shall be—the gentleman from Ala- || propose, for that service, a small charge to be | from the purities. Bullion is merchandise, and 
bama, having reported the bill, will have a right | paid to our Government, towards defraying the |) may be and is used as merchandise; but you can- 


i 


to make an hour speech, as everybody knows. || expenses of the Mints. The British Mint refuses | not use it as coin until the refining process is ap- 
The previous question was then seconded, and || to perform that service, and requires the bullion |i plied to it, and it receives the stamp of the Mint; 
the main question ordered to be now put. ‘| holder, at his own expense, to have it done by |; and for the expense incurred in turning it into 


Mr. HOUSTON. Ido not intend to make a i| some assay office, which its officers may desig- || coin, it is proposed not to charge one half of one 


speech, although I have a right todo so. Idonot/|! nate, before they will receive it. The additional || per cent., as the gentleman argues, but it is pro- 


arend to delay or endanger the passage of this || expense necessary to stamp it is very trifling, and || posed by the committee to make one per cent. the 
i. J i 
Mr. JOHNSON, of Tennessee. I wish to ask || sated for, by the amount of coin they pay out; |} a seigniorage in the discretion of the Secretary of 


| that, I believe, they are to some extent compen- | maximum of thecharge. They propose to charge 
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the Treasury, which shall not in any event exceed 
one per cent., and not in any event exceed the ex- 
pense of coinage at the Mint. The Secretary is 
not bound to charge the maximum; the discretion 
wasgiven, thathe might, from time to time, regulate 
thecharge with proper judgment and discretion, so 
as to inflict no improper injury upon the country. 
The question now is, shall this Government be 
required to expend millions of dollars annually in 
establishing and keeping up these Mints for the 
benefit of bullion dealers? The expense of the 
various Mints we have now is not much less than 


three quarters of a million of dollars; and if you | 


establish the California Mint, and the New York 
Mint, you will have upwards of a million of dol- 
lars to pay annually to keep up your system of 
Mints. And is it right that the people should be 
taxed to that extent for the purpose of protecting 
any one interest over any other? 

Mr. STANTON, of Tennessee, (interrupting.) 
I believe there is no doubt about the fact that this 
business of coinage is one which belongs exclu- 
sively to the Government. Why, Lask, is it that 
the Government should be paid for performing 
this duty of stamping the currency of the people, 
any more than for performing any other constitu- 
tional duty? 

Mr. HOUSTON. In answering the gentleman 
from Tennessee, (Mr. Sranron,] I will say what 
I was going to say at first. 
ernment has this monopoly under the’ Constitu- 
tion, Why is that? 
ernment profits from it. But it is that the Gov- 
ernment may protect the people against plunder 
bya hundred different kinds of coins—coins of 
various devices and values. 

But I have not answered the gentleman’s ques- 
tion. I say the Government of the United States 
is as much bound to protect the manufacture of 
one thing as of another, and if we are bound to 
put gold in a condition to be used, the Govern- 
ment has the same obligation resting upon it, to 
put the cotton of the cotton-grower, the tobacco 
of the tobacco-grower, the rice of the rice-grower, 
in a condition to be used in market. Gentlemen 
say the Government does not require you to bale 
your cotton. True enough. Nor does it require 
the bullion holder to coin his bullion. I am will- 
ing to give Mints, as far as my vote goes, to any 

oint where the interest of the people demands a 
Mint, upon the principle that, after the Govern- 
ment builds them, they shall sustain themselves 
by a tax on coinage; upon no other principle will 
1 vote for additional Mints. 
Government to sustain them, then I say the one 
at Philadelphia, and the one at New Orleans will 
coin promptly double the quantity of bullion ever 
brought to this country; and itis as little as the 
owner of it should expect, that he should carry it 
to the Mints already in operation. 


they can do double the coinage required, it should 


be called on to establish no more, unless upon the | 


principle that they will sustain themselves, as pro- 


posed in this bill.. The charge for coinage, con- | 


tained in this bill, is not one per cent., but, as I 


have said, is discretionary with the Secretary of | 


the Treasury. A bill passed the Senate unani- 
mously, after weeks’ discussion, containing this 


same principle. They must be much less intelli- | 


gent than gentlemen of this House, very remiss 


in the discharge of their duties, or the gentlemen | 


here from New York must be mistaken; this 
House must determine which. 

Mr. DEAN. Will the gentleman answer me 
one question? I want to know whether this seign- 
jorage is applied to ail the Mints in the country? 

Mr. HOUSTON. Yes, sir; every one of them. 
The provision is applicable to the Mint of the Uni- 


ted States and all its branches. The Government 
is to receive what is charged, and to receive it for 


the purpose of defraying the expense of coinage. 
Mr. DEAN. Then I understand that the Gov- 

ernment, for assuming this monopoly of coinage, 

and preventing anybody else from going into it, is 

going to tax the gold producer? 

: re HOUSTON.. I do not care how the gen- 


100 


It is said the Gov- | 


It is not because the Gov- | 


lf you require the | 


The Govern- | 
ment is not profited by them; and certainly, as | 


l 


tleman understands it. I should regret exceed- j 
ingly if I were responsible in any degree for his 
understanding. [Laughter.] 

Mr. SEYMOUR, of New York. The honor- 
able chairman of the Committee on Ways and 
Means’stated that it was the intention that this 
bill should supersede the charges already made for 
refining gold brought to the Mint in bullion under 
the act of 1800. I should like to hear that part of 
this bill read. 

[Cries of *‘ Order!” tt Order!” & Order!”?] 

Mr. HOUSTON. That is the intention. I 
would like to discuss this question fully, but I will 
not further interfere with the bill. My aim on this 
occasion was to controvert what I regard as im- 
proper statements, 1 withdraw the motion to re- 
commit the bill. 

The SPEAKER, The motion can only be} 
withdrawn by unanimous consent. 

Mr. JONES, of Tennessee. Has the main 
question been ordered ? 

TheSPEAKER. It has. 

Mr. TOOMBS. The bill eught to be voted 
down. It affects the currency of the country. I 
object to the gentleman’s withdrawing his motion. 

‘The question was then taken on the motion of 
Mr. Houston, to recommit the bill to the Com- 
mittee on Ways and Means, andit was notagreed 


to. 
Mr. TOOMBS. We had better look at that 
bill; and I therefore move that the House adjourn. 
The question was put upon the motion to ad- 
journ, and, upon a division, there were—ayes 39, 
noes 51. 
[Cries of ‘* No quorum!” “ No quorum !’’] 
The SPEAKER, (Mr. Srvarr temporarily oc- 
cupying the chair.) The House refuses to ad- 
ourn. 
f The amendment then recurred upon the first 


amendment proposed by the Committee on Ways į! 


and Means, which was read by the Clerk as fol- | 
lows: 


“t Page 1. Strike out the word ‘temporary,’in 8th line, 
and insert, in lieu thereof, the word ‘ suitable.’ ”” 


The question being taken, the amendment was 
agreed to. 


ji to adjourn 
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| question, by yeas. and nays, would test the fact 
whether there is a quorum in the House or not: 

| Mr. CLEVELAND demanded the yeas and 

| nays; which were ordered. 

| 


The question was then taken upon the motion” 


i sand it was disagreed to—yeas 42, nays 
i 80. So the House refused to adjourn. 
Mr. MARSHALL, of California. I merely 
i wish to state, on behalf of myself and colleague, 
! [Mr. McCorxiz,] who are more, perhaps, than 
‘any other members, interested in this question, 
i that we want the question taken upon the amend- 
; ment so as to secure the action of the House upon 
the bill at its next meeting. We are, of course, 
|as everybody upon a moment’s reflection would 
i See, opposed to this amendment. We are willing 
| it should be voted out—in fact, anxious it should. 
be. We hope the House will take that much ac- 
i tion upon it, so as. to secure the bill before thë 
‘ House the next time it meets. 
[Cries of ‘Question !’? “ Question !?’] : 
The question was then taken upon the following 
‘amendments proposed by the Committee on Ways 
|; and Means, to the bill, and they were severally 
|: adopted: . 
| Page 1. Strike out the word “ immediately,” on 9th line. 
|! Pagel. After the word * and,” on 19th line, insert the 
|i words ‘ until the thirteenth of June, one thousand eight 
i hundred and fifty-five.” 
i Page 1. After the word “* 
|] © five,” and insert “ four.” ; 
|; Pagel. After the word “thousand,” on 22d line, insert 


! 
i 
i 


| 


of,” on the 22d line, strike eut 


i: the words “ five hundred.” 


Page l. After the word “of,” on 25th line, strike out 
t four,” and insert, in lieu thereof, the word ‘‘three.?? 

Page 1. After the word * of,” on 5th line, strike out 
‘< three,” and insert, in lieu thereof, the word §*fwo.? 

Page J. Strike out, after the word “ men,” on 27th fine, 
the words “ not exceeding twenty.” 


Page 3. Strike out, after the word “laws,” on the 2d li 


i 
| 
| 
i 
! 
t 
| 
| , 
| ne, 
{ 


i “now in force.” 
i 


i ary ? 
i body, of certain bills.] 


p 
o 


Mr. EVANS. Thereis no objection to the Cal- 
ifornia Mint bill, but we do not want to trouble 
the gold of the country. 
joum. 

The question was put upon the motion to ad- į 
journ, and there were, upon a division—ayes 45, | 


noes 67. i 


[Cries of ** No quorum !” “ No quorum !”’] 

Mr. EVANS. [rise toa pointof order. “The 
business of the House cannot be proceeded with, 
inasmuch as a quorum is not present. 

The SPEAKER, (Mr. Srvarr in the chair.) 
The gentleman raises the question of order, that 
inasmuch as no quorum votes, the House cannot 
proceed with business. The Chair thinks the 
gentleman is correct in his point of order; but also 
thinks that, in point of fact, there is a quorum in | 
the House, and hopes measures will be taken to 
ascertain that fact. ° 

Mr. FOWLER demanded tellers; which were 
ordered; and Messrs. SranTon, of Tennessee, aad | 


APPLETON, of Maine, were appointed. i 


The question was again taken upon the motion 
to adjourn, and the tellers reported—ayes 33, noes 
72. No quorum voting. 

Mr. CLEVELAND. 
Fouse. 

Mr. CLINGMAN. Itis not in order to move 
a call of the House after the call for the previous | 
question has been sustained. — i i 

The SPEAKER. The motion is not in order. ! 
The main question has been ordered to be put. 

The SPEAKER. No quorum has voted, but 
the Chair thinks there is ia fact one in the hall. 

Mr. HOUSTON. Itis competent for the Speaker, 
by any means he may resolve upon, to ascertain 
whether a quorum is present, though one has not 
voted, and at may not be in order to movea call of 
the House. i 

The SPEAKER. Taking the vote upon this 


I move a call of the 


1 

| 
I move the House ad- i 

| 


iit will. 


| “Sec. 10. And beit further enacted, That there shall be 
| charged a seigniorage on the coinage of gold in the Mint of 
l the United Sti 

rates, to be e 


s,and each of jts branches, at a rate, or 
shed from time to time by the Secretary 


1; of the Treasury, net to exceed, in his judgment, the actual 


expense of the coinage at said Mint, or branch Mint, re- 

spectively: Provided, The same shall not be more th 

! per centum on the amount coined. . 

i «Sec li, And be tt further enacted, That before t 

| retary of the Treasury shall procure or erect the buildings 
provided for in the second section of this act, or commence 
operations under any of the provisions of the same, at San 
Francisco, State of Calgon, it shall first be his duty to 
make a contract, or contrets, for the erection of said bulld- 


| ings, and procuring the machinery necessary for the opera- 
tions of said Mint, at a sum or sums which shall notin the 
whol 


ed We sum of $300,000, which said contract, or 


ee 
5 y good and sufficient sureties, 


Mr. SEYMOUR, of New York. Idemand 
: yeas and nays upon that amendment. 


the 


(Cries of ** No!” “Not” 
Mr. SEYMOUR. Very.well. Iam convinced 


|! that amendment will not be adopted, that the Jaw 


will be left as it now stands, and therefore with- 

i : 

i draw my call for the yeas and nays. 

' Mr. CLEVELAND. The friends of the Mint 

i think that amendment ought to prevail. I hope 

T renew the call for the yeas and nays. 
The House was divided on the demand for the 

yeas and nays, and there were—ayes 22, noes 75 


me 
ir 


at is one fifth. 
wilh Gorisent iò 
e thal wie yeas and 


This is. an important 

no Tinguiro if this 
ion of ie previous 
i not come up when 
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| the word ‘‘ made,” and insert, in licu thereof, the worda _ 
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Mr. CLINGMAN... Of course that will bring 
up after the morning hour. = Do 
- <The SPEAKER. ‘The Chair is of the impres- 
sion that ic will be the first business in order after 
the ning hour. : 
; De TONES, of Tennessee, The first hour is 
-devoted to the calling of. committees for reports. 
Then you may go to the business upon the Speak- 
“er's table. You 
, 4 Specified in the 26th and 27th rules, and then, when 
“you have got through with all of the business thus 
¿provided for, you can proceed to the orders of the 
- day—to the unfinished business of the preceding 


aye - 

Mr. CLINGMAN. I am surprised that the 
“gentleman is now in the wrong, for he is generally 
right, . That.applies to a case where the previous 
question is not moved. If the previous question 
was not pending, we could not get to the un- 
finished business; but where the previous question 


has been sustained, it brings it up in advance of | 


everything else in the House. I move, therefore, 
that the House adjourn. , ` 
1 Mr JONES. The gentleman is only befogging 


2E himself. 


Mr. SEYMOUR. Have not the yeasand nays 


* been ordered? 


The SPEAKER. They have been ordered. 
Mr. OLDS. Irise to a privileged question. I 
move to reconsider the vote by which the previous 
nestion was ordered. That will keep the bill be- 
doreithe House. I now move that the House ad- 
*journ. 
The question was then taken, and it was agreed 
to. y 
So the House adjourned, according: to special 
order, to meet on Friday next. 


PETITIONS, &e. 
The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 


By Mr. PORTER: The petition of David W. Newton 
and 120 others, citizens of Warren and Montgomery coun- 
ties, Missouri, asking the establishment of a post road from, 
Warrenton, in Warren county, to Middletown, in Mont- 
gomery county. 

By Mr. EASTMAN: The memorial of the Legislature of 
the State of Wisconsin, asking the establishment of an ad- 
ditional land district in said State. 

By. Mr. MACE: The memorial of David Brier, Joseph 
Ristim, Joseph H. Nelson, R. Hetfield, and Charles Tyler, 
committee in behalf of the citizens of Fountain county, In- 
diana, asking fora grantof land to aid in constructing a 
railroad from Springfield, I!linois, to Andersontown, Indi- 
ana, via Danville, Covington, Crawfordsville, Lebanon, 
and Noblesville. 

By Mr. BROWN, of Mississippi: The petition of John 
H. Horne, of Mississippi, praying relief from certain de- 
mands of the Government, on account of Indian reserva- 
tions, 


w HOUSE OF REPRESENTATIVES. 
Frivay, June 18, 1852. 


The House met pursuantto adjournment. Prayer 
by the Rev. C. M. Burier. 


The SPEAKER. The business first in order | 
is the motion to lay upon the table the appeal | 
taken from the decision of the Chair by the gentle- | 
man from New York, (Mr. Bennerr.| On Tues- 
day last a motion was submitted by the gentleman 
from New York, for a call of the, House, which 

_ the Chair decided to be out of order. From that 
decision an appeal was taken by the gentleman 
from New York, and the question now is upon 
the motion to lay that appeal upon the table. 

Mr. HENN, from the Committee on Enrolled 
Bills, reported as correctly enrolled, an act for the 
relief of William S. Payne; an act making appro- 
priations for the payment of Navy pensions for 
the year ending the 30th of June, 1853; and a | 
joint resolution to change the name of St. Peter’s 
river in Minnesota Territory; which were sever- 
ally presented to the Speaker, and received his 
signature, - 

Mr. STUART. Before proceeding to the busi- 
ness embraceg in the morning hour, I ask the 
unanimous consent ofthe House to take from the 
Speaker’s table and pass two or three bills from the 
Committee on Territories: They are such as will 


give rise to no discussion, and it is important that | 


they should be sent to the Senate. 
Mr. JONES, of Tennessee. If there isa quorum 
I will consent, and not otherwise. 
Mr. CARTTER. I object. 
i A Voice, Letus adjourn—there is no quorum 
are, ` 


go from there to the business | 


Mr. STANTON, of Fennessee. 1 do not and 
will not object to that proposition, or any other 
proposition of the kind, but it is very clear that 


the question of quorum or no quorum will be made, | 


and I propose that the House do now adjourn 
until Monday next. 

Mr. JONES. _I have no objection to the motion 
being made, but upon that question 1 shall ask for 
a division, and if there is a quorum here I shall 
have no objection to proceed to the consideration 
of these bills. 

Mr. STANTON. If itshould appear that there 
is no quorum here, we cannot adjourn until Mon- 
day, and we will be put to the necessity of coming 
back here to-morrow without purpose and object. 

Mr. JONES. Upon the motion made by the 
gentleman, [Mr. Sranron,] I shall ask for a divis- 
ion, to test whether there is a quorum or not. 

Mr. STEPHENS, of Georgia. I ask for tellers. 

Tellers were ordered, and Messrs. Stanton, of 
Tennessee, and Srepnens, of Georgia, appointed. 

The question was then taken, and there were— 
ayes 98, noes 19. 

So the House agreed to adjourn till Monday 
next. 

Mr. STUART. I ask for the unanimous con- 
sent of the House to proceed to the consideration 
of certain territorial bills. 

Mr. DANIEL, I object. 

Mr. CHANDLER. Iask the unanimous con- 
sent of the House to allow me to report a resolu- 
tion from the Library Committee. It is a resolu- 
tion merely authorizing them to accept a portrait 
of Henry Cray, presented by an artist of New 
York. 

Mr. JONES, of Tennessee. I object at pres- 
ent, and move that the House adjourn. 

Mr. DANIEL. I demand the yeas and nays 
upon that motion, 

The yeas and nays were not ordered. 

The House then adjourned, to meet on Monday 
next. 

PETITIONS, &e, 
The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 


By Mr. HENN: The petition of. Dr. William Trippett 
and 47 others, asking for the establishment of a mail route 
from Chariton, Iowa, via Glenvis, White Breast, and 
Hopeville, to Pisgah. 

Also, the petition of R. W. Steele and 102 others, asking 
for the establishment of a mail route from Apple Grove, 
lowa, via Freels, Hartford, and Palmyra, to Indianola. 

By Mr. PARKER, of Indiana: The petition of J. P. 
Boyd, Jonathan Ogburn, and 42 others, citizens of Union, 
Wayne, and Randolph counties, Indiana, asking for a tri- 
weekly mail route from Liberty, via Centreville, and to 
Winchester. 

By Mr. HIBBARD: The petition of S. W. Thompson 
and others, praying for the establishment of a new mail 
route from Lower Bartlett toGorhain,in the State of New 
Hampshire, to interseet with the-Atlantic and St. Law- 
rence railroad, 


IN SENATE. 
SATURDAY, June 19, 1852. 
Prayer by the Chaplain, Rev. C. M. BUTLER. 
The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of 
State, in answer to a resolution of the Senate of 


the lith June, directing him to communicate 
to that body whatever information he may have 


obtained in Mexico and elsewhere in relation to | 


the Gardiner claim. ‘The Secretary states that he 
has laid the same before the President, who is of 
the opinion that the information desired would not 
comport with the public interest; and further, that 
he concurs entirely in tbat opinion. The commu- 
nication was ordered to be laid upon the table and 
be printed. 


Also, a report from the Secretary of the Interior, , 


in relation to the liquidated balance due the Creek 
Indians for losses sustained by them during the 
late war with Great Britain; which was ordered to 
be laid on the table and printed. 

Also, a report from the Secretary of the Treas- 
ury, communicating, in answer to a resolution of 


the Senate, a report of the Register of the Treas- | 
ury, and other papers in relation to the claim of ; 


Nahum Ward; which was ordered to be laid on 
the table and printed. 


Also, a report of the Secretary of War, eom- | 


municating, in compliance with a resolution of 


the Senate, a reconnoissance of the Gulf of Cali- | 
fornia and the Colorado river, made in 1850 and | 


1851, by Lieutenant Derby, of the Topographical 


i 


Engineers; which was ordered 
table and printed. ; 


PETITIONS, ETC. 

* The PRESIDENT pro tempore laid before. the ~ 
Senate the proceedings of a meeting of citizens of 
Laurel, Indiana, and of a meeting of citizens of 
Napoleon, in the same State, recommending ‘that 
provision be made by law for the organization 
of the Territory of Nebraska; which were referred 
to the Committee on Territories. 

Mr: SEWARD ‘presented the ‘petition of L. 
Bradish, William C. Bryant, and other citizens of 
New York, praying that the collection of Indian 
Scenes and Portraits of Mr. George Catlin may 
be purchased by. the United States; which was re- 
ferred to the select committee on the subject. 

Mr. SEWARD presented a petition of citizens 
of New York, praying that the bill now pending 
before Congress, commonly known as the thome- 
stead bill,” may become a law; which was re- 
ferred to the Committee on Public Lands. 

Mr. BRIGHT presented two’ petitions of citi- 
zens of Goshen, Indiana, praying that the: bill 
now pending before Congress, commonly known 
as the “ homestead bill,” may become a law; 
which were referred to the Committee on Public 
Lands. j 

Mr. MASON presented a memorial of citizens 
of the Seventh Ward of the city of Washington, 
praying that the Potomac bridge may be rebuilt on 
its present site; which was referred to the Com- 
mittee on the District of Columbia, 

REPORT FROM A STANDING COMMITTEB. 

Mr. FOOT, from the Committee on Pensions, 
to which was referred the petition of the adminis- 
trator of Michael Everly, submitted a report, ac- 
companied by a bill for the relief of the children 
of the late Lieutenant Michael Everly, a revolu- 


to be ‘laid on. the 


| tionary officer; which was read and passed to the 


second reading. The report was ordered to be 
printed. 
NOTICE OF A BILL. 

Mr. BRODHEAD, agreeably to previousnotice, 
asked and obtained leave to introduce a bill to 
provide for the payment of workmen on the 
extension of the Capitol, during the suspension of 
the work; whieh was read and passed to the sec- 
ond reading. 

On motion of Mr. BRODHEAD, the bill was 
ordered to be printed. ` 


MILITARY POSTS IN CALIFORNIA. 

Mr. WELLER submitted the following resolu- 
tion; ` ` 

Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of reporting a bil} 
for the organization of an additional regiment of mounted 
men for the establishment of military posts in California, 
and for other purposes of defense. 


Mr. WELLER. In submitting this resolution, 
I desire to call the attention of the Senate to the 
necessity of providing an additional military force 
for the protection of the people of California. The 
last advices from that country give us the intelli- 
gence that murders and robberies, in that section 
of the State where the Indians are found, dre be- 


| coming alarmingly frequent, and are constantly in- 


creasing. In anaddress, signed by the two Sena- 
tors and four Representatives in the State Legisla- 
ture from the counties of Shasta, Trinity, and 
Klamath, I find that, in a very few months past, 
one hundred and thirty white men have been mur- 


dered, and property worth $240,000 destroyed. 
They say: 

“The evil is increasing every day, as a more intimate 
knowledge of the whites makes the Indians more bold and 
reckless in their attacks. Already they enter our towns 
and villages at night, and steal or set fire to property ; the 
habitations of the industrious miners, while they are at 
their Jabors, are entered with impunity, and robbed of their 
eontents; the pack animals, on which the miners must de- 
pend for their provisions, are either killed on the spot where 
found, or driven away, to be roasted and eaten by the dep- 
redators. The people are compelled to travel from one 
portion of the country to another in companies, well armed, 
to repel attacks. 

“jthas béen charged that the hostility of the Indians 
was superinduced by acts of injustice committed by the 
whites. Asa general thing, we can state that, from our 
own knowledge, this has not been the case, and have no 
hesitation in saying that it emanates from the known char- 
acter of the Indians—a mischievous disposition, and desire 
for plunder. In but few instances have the first offenses 
been committed by the whites. 

“This state of affairs cannot continue much longer. If 
that protection which every State should extend to her cit- 
izens is not soon granted to our people, they must either 
unite and exterminate the Indians in their neighborhood, 
or withdraw from it altogether.” 


1587 
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This communication is addressed to the Exec- į 
utive of the State, and earnestly implores him to 
adopt the necessary measures to arrest the prog- 
ress of these Indians. The Governor promptly. 
addressed a communication to the general com- 
manding your.Federal troops in that State, calling 
his attention to this important subject. In this 
communication he says: 

“In contingencies like these, a simple but imperative 
duty isimposed upon the Executive, to place the State in 
the hands of the General Government, and to demand that 
aid and protection which the guarantees of the Federal 
Constitution assure us we are entitled to receive. If the 
General Government is then neglectful of the demand 
which we make upon it; if it is unmindful of the duty 
which it owes to us, we have one other alternative—to fight 
our own battles, to maintain our independence as à sover- 
eign but isolated State, and to protect ourselves from intes- 
tine troubles as well as from the incursions of merciless and 


savage enemies.” 
+ * 


1852. 


i 
i 
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* * * * * 


«I deem it my duty to assure you, that unless prompt 
protection is afforded to the citizens of this State by the 
General Government, I shall feel bound to resort to the 
only means lefi me to defend the frontiers, and to conquer a 
lasting peace. A resort to these’ means will increase the 
debt of the State, and add to the burden of taxation im- 
posed upon our Citizens. To dispense with such a neces- 
sity, I indulge the earnest hope that you, as a military rep- 
resentative of the General Govermnent in Calitornia, will 
exercise your authority to arrest hostilities, and to secure 
to us the blessings of a permanent peace.” 


Now, Mr. President, there never has been a 
sufficient number of troops in California to protect 
her extensive frontier from Indian depredations. 
This is known and seriously felt by all who have 
any knowledge of that country. General Hitch- | 
cock, I do not doubt, has every disposition to do 
all in his power to extend the necessary protec- 
tion to our people, but with the force at his com- 
mand, this is utterly impossible. If, as should be | 
the case, authority was given him to accept vol- 
unteers, when called into service by the Executive 
of the State, the difficulty, to some extent, might 
be obviated. Butin my judgment the public ne- 
cessity demands that some five or six strong 
military posts should be established at once. 
There should be a strong post at the mouth of the 
Gila river, which will have to be kept up for a 
series of years;—there is a very large number. of 
warriors within a few miles of this point, and as it 
is on the emigrant route from the East, depreda- 
tions are constantly being committed. This im- 

ortant post was garrisoned last summer by a 
jeutenant andeightmen! I am glad to learn from 
a letter received yesterday from the Adjutant Gen- 
eral, that a sufficient force has been stationed at 
this point. 

There should be a smaller force stationed at 
«“ Cajon Pass ”—a military post at or near Tulare 
lake, in Mariposa; one near Reading’s Ranch, and 
two in the North, adjacent to the Oregon line. By 
the establishment of these posts, with a sufficient 
force to send out detachments whenever public 
necessity demanded,and power to accept volun- 
teers called out by the Governor, ample protection 
could, I think, be given to our people. 

The people of California are, it 1s true, located 
in a country far distant from the Federal Govern- 
ment; but they stand upon American soil, and are 
as much entitled to the protection of the Govern- 
‘ment as if they occupied the center of the Repub- 
lic. That they havea right to complain of the 
neglect of the General Government, hitherto, is 
undeniable. They have scarcely known you in 
any other way than through your tax collectors. 
You place your officers at all her ports and exact 
a high duty upon the very bread theyeat. They 
paid, in the shape of duties, during the past fiscal 
year, more: than $3,000,000, and yet our harhors 
remain undefended, our coast unlighted, our im- 
mense commerce unprotected, andJour people left 
to the tender mercies of the untamed savages. 
Now, I tell you, Mr. President, that if you desire 
to preserve the peace and tranquillity of the Union, 
if you wish to bind more closely these Siates to- 
gether in the bonds of affection and fellowship, 
you must take care to extend your protecting 
wings over every. part of it. You must do justice 
toal. He who stands upon your frontier settle- 
ments and looks upon your glorious flag, must 
feel and know that the protecting arm of the Fed- 
eral Government is extended over him; that how- 
ever poor and humble he may be, his person and 
property shall be defended. 

It is not to be expected that a Government too 
weak to defend, or so unmindful of its duty as to 
refuse adequate protection, can command the re- 
spect or affection of its people. Sir, I know the 


| ation is a mere question of time. 


| succeed here, but must fail there. 


| self, and itis very difficult 


people of -California are devotedly attached to the 
Union—they have been taught from their infancy 
to regard it as the richest Jegacy ever bequeathed 
to any people. They feel that they are under the 
highest obligations. to transmit unimpaired, unsul- 
lied, that magnificent inheritance to their children. | 
Although far from their native States, and many 
of them far from those who are bound to them by 
the ties of kindred and affection, still they feel 
that they are a part of that glorious Republic 
which has stood, for three quarters of a century, 
the wonder and admiration of the world. 
when ‘they find themselves neglected by the Fed- 
eral Government, left to defend themselves against 
the merciless Indians; when they see their com- 
merce unprotected, their friends murdered, and 
their property destroyed, because of that neglect, | 
they must be allowed to utter their complaints. į 
If you intend they shall protect themselves—if you 
intend to throw them apon their own resources, 
suffer them to avail themselves of all their means, 
and my word for it, the work will soon be ac- 
complished. Recall your tax collectors, your 
horde of Federal officers, and California would 
soon take care of herself. But if you tax us; if 
you claim our allegiance to the Federal Govern- 
ment; if we are to contribute towards its support, 
you must protect us. There must be a recipro- 
city in this matter. That some disaffection exists 
amongst the people, growing out of these causes, 
is certain; that unless the cause is removed this 
will increase is equally certain. 

There are at least 75,000 Indians within the 
limits of that State, and they néed but a master 
spirit to confederate the tribes and involve the 
whole frontier in a bloody and desolating war. I 
am not prepared to say that the commissioners, 
who have been so assiduously engaged during the 
past two years in feeding these Indians a million 
of dollars? worth of beef, have done no good; but 
this E will say, that the policy of making reserva- 
tions in that State must be entirely abandoned. 
The whole military strength of the United States 
would be necessary to enforce your Indian laws 
upon these reservations. 1 have as much sympa- 
thy for the Indian as most men, but all experience 
has demonstrated that the two races cannot live 
peaceably together. The extermination of the 
Indian isinevitable. It is a melancholy reflection, 
but it is nevertheless unavoidable. The Indians 
of northern California are as wild as the country | 
which they inhabit; nothing short of omnipotent 
power can so change their habits as to convert 
them into useful members of society. Extermin- 
In the mean- 
while I am willing to do all that can be done, to 
alleviate their sufferings or better their condition. 
As to inducing these untamable savages to engage 
in agriculture, as the Indian Commissioner seems 
to anticipate, is to my mind absurd. It never can 
be accomplished. It is a loss of time and money 
to make the effort to place them upon reservations 
in the heart of the settlements; and to expect them 
to remain quiet, and respect the rights of their 
white neighbors, is the worst species of folly. 


Their condition is in many respects materially |: 


different from that of the Indians on this side of į 
the Rocky Mountains. A policy which might | 
But the Exec- į 
utive session is the proper place to discuss this | 
subject. i 
Mr. President, I ask permission to read a letter 
which I received by the last steamer. It is from 
a gentleman of high character, and well acquainted 
with this subject. He says: 
San Francisco, CALIFORNIA, May 14, 1852. 


Dear Sir: The complicated state of our Indiau affairs 
in this country, and the unprotected condition of our citi- 
zens, have induced me to communicate with you for the pur- 


But |: 


party that came through trom Oregon, and the. rough treat- 
ment they received on the way from the Indians Ought to 
have been sufficient demonstration of the necessity of-es- 
tablishing a military post somewhere in that region. Such, 
however, has not been the case until now, when about a 
| hundred men are to be sent to protect the people of a region 
i five hundred miles in length’ by three hundred in breadth 

embracing the most mountainous country in- the. Unite 

States, and filled with -hostile Indians, fattened into good 
fighting order by the liberality of the commissioners... 

‘The commanding officer is not to blame for these things, 
but the Government at home is, and the utter neglect with 
which we have been treated, is fast engendering a feeling 
that no good Government should ever afford a cause ‘for. 
Ifwe are to be held only to furnish the people of tue Bast- 
ern States with gold to save theni from bankruptcy, and 
obtain no protection from the Government, why, we must 
endeavor to find some way to prevent that gold from leav- 
ing the State. These sentiments I would dislike very 
much to be compelled to make public, and. combated them 
warmly in the Legislature, but necessity may force me 
to it. 

You have doubtless seen the correspondence had with 
the Governor on these affairs, and understand something of 
| the matter; but the extent of it can only be fully known by 
! those living in the exposed districts, Without protection 
i ofany kind, our people have been exposed to the most vex- 
atious depredations; our friends and neighbors most inhu- 
manly butchered ; their property stolen or destroyed to an 
amount unprecedented, and no. effort made on the part of. 
the Government to chastise the perpetrators. Tn addition 
to this, when the people, driven to madness by these re-~ 
peated injuries, turn out to redress their own grievances, 
i they are told by the Government officials, that they have 
| brought “lasting disgrace upon the American name,” and 
these very officials purchase large amounts of property from 
our people under color of their office, and then the Govern- 
ment refuses to pay the account. 

These complaints are not for imaginary wrongs; they are 
stern realities. [Ifthe Indian Commissioners have done 
wrong, why notreeall them, and punish them for transcend- 
ing their authority; but do not let the Government commit 
such a heinous wrong as to swindle our people out of their 
property, under color of official misconduct. Pay the peo- 
ple for the property they have furnished the Government in 
good faith, and punish the offending officers. 

Now, we have no earthly use tor any Indian department 
| in this country, and the whole thing has arisen out of a 
| want of knowledge of the Indian character here, and its ef- 
| fects have been, and will continue to be, most pernicious. 
! Withdraw the whole thing, aud send us afew more troops, 

and it is all tbat is required. The treaties are mere farces, 
: without any binding force or effect, and are worse than use- 

Jess. ‘The Indians know nothing abouta treaty, and the 
| only way to manage them is-—to flog them and tell them to 
| behave themselves. If this course is pursued, my word for 
| it, we will soon be free from their depredations. [tis all 

toinfuolery to be feeding them, for it only enables them to 
| be the more mischievous. Besides, they do not reqnire it. 
| None of their means of subsistence is taken from them, 
The fish, game, acorns, and grass seed, are just as much 
within their reach*how, as ever they were, and they desire 
nothing more. 

Why is it that the Government should deem it neces- 
| sary tO send an expedition to Japan, to punish injuries jū- 
i flicted on afew sailors, while our citizens are murdered by 
| hundreds at home, and little or no notice taken of it? Is it 
| because eclat will follow the one, while nothing but duty 

requires the other? This sceme to be the natural econclu~ 

sion, for if the imprisonment of some dozen American cit- 
! izens made it ne iry to send a fieet to the other side of 
| the globe to punis e offenders, it would seem to be stilt 

more necessary to chastise those who have murdered hun- 
! dreds of our people. 

I wast again repeat that we want no Indian burggu--no 
Yudian commission inthis country, but we do wanPtroops, 
and troops adapted to mountain service; and while on the 

subject, I will say that we want a full and complete inves- 
tivation of the conduct of the commissioners that have 
been sent out here, for T am very sure that some of them at 
least, have been engaged in business that no Government 
officer should ever be concerned in; not directly but indi- 


| 
| 
| 
| 
\ 
j 
| 


| as follows: 


rectly, under the cloak of other persons. 

| J will now leave the matter with you -for the present, 
| hoping that something will speedily be done for our benefit. 
| Write to me at Sacramento City. 

f 


i J remain, yourstruly, 
Hon. J. B. WELLER. 

In answer to some questions propounded, the 

| Adjutant Generaladdressed me the following letter: 

ADJUTANT GENERAL?S OFFICE, 

Wasnineron, June 16, 1852. 

Sir: Tn reply to your inquiry of the 14th instant, I re- 

spectlully inform you that the force now stationed in Cali- 

fornia, consists of two companies of Dragoons, three of 

Artillery, and the Second Regiment (ten companies) of 

Infantry, making in all fifteen companies, and distributed 


i 
j 
! 
f 


| 


pose of drawing more attention to the subject. A week 
ago I called on General Hitchcock, and urged on him the 
necessity of immediately sending troops up to the north so 
as to protect the people in that region. He spoke very fairly, 
and promised to do all that he could, and is now doing 
everything in his power, bat the truth is, his forces are very 
inadequate to the services required. The country is mach 
more extensive than generally supposed, and the localities 
very imperfectly known. Of this you are wellaware your- 
to make people understand it. 
There is pow little or no danger to be apprehended from 
except those living in the extreme northern 
f the State, while those portions are 
almost entirely destitute of any protection from the General 
Government. The southern, it is true, have recently fared |! 
tolerably well, but now that there is a temporary cessation 
ot hostilities, the troops are mostly to be withdrawn, and 
the people again left to the tender mercies of the savages. 


The north bas never seen a single soldier, except a small 


the Indians, | 
and southern portions o 


i { 18 
| ieli i hs i 3 
. | Description of compa- | 4 | Eo 
Stations. | nies. E zi È 
| Bla |< 
= i 4 
Post on Cow Creek... 1 company, 2d Inft., .} 5 a 48 
ree if teompany evra 5i 
Benicia. esseere erseeii 9 3eompanies,2d Int. 19 215234 
Presidio San Francisco} 1 company, dd Arte. 4 38) 42 
Monterey Redoubt...) 1 companyy 3d Art...) 4) 45 49 
Cainp Miller..........( 2 companies, 2d Inft.| 8 iba 81 
Rancho Del Chino....) 1 company, 2dInft...| 3} 66| 69 
San Luis Rey..... ve Detachment rat: I 6b 7 
Beha any, lst Drag? | 
San Diego and vicinity. f anI Ist Art. ? g 163 171 
Post at Mouth of Gila,| 3 companies, 2d Inft.}11/195)266 
galas 307 


} 
Potal..eesesereese eel 15 


& 


’ 


THE CONGRESSIONAL GLOBE. 


Juine’t9; 


the 4th Regiment of Infan- 
y Dragoon recruits, making 
n, are now assembling at-Fort 
3 New York, preparatory to ein- 
arkation: for the Pacific—a portion to proceed by the 
inama route, andthe remainder around Cape Horn. 

“ain, slr, very Reece 


: bë permitted to express a doubt whether the force 
-reported is correct. In my opinion, there cannot 
mow. be more than.six hundred effective troops in 


othe State. The State of California has already 
“expended more than a million of dollars in pro- 
. teeting the inhabitants against the depredations of 
the Indians, in giving that protection which you 
‘should have given. Whether the fault has been 
with the legislative or executive department, or 
both, I will not now undertake to determine. Be 
this asit may, I sincerely hope there may be no 
’ cause of complaint in the future. We have only 
asked that thé protection which you extend to your 
. people elsewhere should be extended to us. We 
ask no more—it cannot be expected that we weuld 
be satisfied with less. 
“Now, although I would not withdraw the Indian 


A agents from that State, because, under a different | 


nystan, they may accomplish some good; yet for 
the protection of our people, and the preservation 
~of peace, I prefer seeing additional troops sent out. 
` For the safety of the frontier, I would depend 

much more upon cartridges, than upon beef. 
.. _ The resolution, after a verbal correction, was 
` agreed to. 

ks ‘NEW POST ROUTE. 

.-. Mr. HAMLIN submitted the following resolu- 

tion; which was agreed to: 
“Resolved, That the Committee on the Post Office and 
© Post Roads be directed to inquire into the expediency of 

establishing a post route trom Aurora, in the county of 


o , Hancock, State of Maine, to township No. Thirty-Three, in 
said county. 


; CANAL ACROSS FLORIDA. 
Mr, MALLORY submitted the following reso- 
lution; which was agreed to: 


Resolved, That the Secretary of War be requested to 
comunicate to the Senate such information as he may 
possess relative to the practicability of constructing a canal 


across the peniuswa of Florida, including the results or tt 
any surveys that may have been made by officers of the |! 
United States upon the peninsula, having a bearing upon | 


this subject. 
RESERVED LANDS IN ARKANSAS. 
Mr. SEBASTIAN. I move tọ postpone all 


«a prior orders, for the purpose of taking up House 
ill entitled “An act to release from reservation || 


and restore to the mass of public lands certain 
lands in the State of Arkansas.” 

Mr. UNDERWOOD. I think we are hardly 
prepared to legislate upon that question under 
existing circunistances. 

Mr. SEBASTIAN. I beg that the Senator 
from Kentucky will not make any objection to 

` “taking up that bill. {tis one that has heretofore 
been under consideration, and was postponed in 
consequence of a difference of opinion between 
myself and the chairman of the Committee on 
Public Lands, [Mr. Feucn,] as to the effect of the 
amendments proposed by the committee. The 
bill has reference to a small remnant of military 
reserves in the State of Arkansas, and embraces 
but a smail class of settlers upon them. T have 
the opinion of the Commissioner of the General 
Land Office in its favor; and as it ig not a matter 
of general interest, I think itean as well be decided 
now. by the few Senators who are here, as at 
any .other time. It was only postponed for the 
purpose of obtainin theinformation which I have 
received from the Commissioner, and I have the 
authority of the chairman of the Committee on 
Public Lands for saying that this information be- 
ving obtained from the Commissioner of the Land 
Office, he would withdraw his objection, and not 


insist upon the amendments. “As I have obtained 
the opinion of the Commissioner; which is favor- 
able to the view which I took, I hope the Senator 
from Kentucky will not urge: his objection tothe 
consideration of the bill at the present time in-con- 
sequerice ofthe small number of Senators present. 

Mr. UNDERWOOD. I will make no objec- 
tion. 

Mr. SEBASTIAN. Then I asic that the bill 
may be now taken up. l 

The motion to posipone the special orders for 
the purpose of taking up the bill was agreed to,and 
the Senate: proceeded to its consideration as in 
Committee of the Whole. : 

The bill provides that the several tracts of land 
in the State of Arkansas, heretofore reserved for 
the satisfaction of military bounties under the war 
of 1812, and which now remain undisposed of, be 
released from such reservation and restored to the 


| Provided, That the person who may, at the date 
of the act, be an actual settler on any one of said 
tracts, and who but for the reservation thereof 


under the act of 4th September, 1841, be author- 
ized to enter the same, or any subdivision thereof, 
| upon making proof of said right, and paying the 
minimum price per acre, 
passage of this act, or prior to the 


said land, or locations thereof by military war- 
rants (other than those of the war of 1812) which 
have been inadvertently permitted to be made, and 
which are in all other respects fair and regular, 
except as embracing reserved land not offered at 
public sale, be confirmed, and patents thereon 


said land had been released from reservation and 


tions; and also, that all of said warrants which 
have not been satisfied, may be located on any of 


time of the location of the same. 
The amendments proposed by the Committee 
on Public Lands were as follows: 


line, the words not exceeding one hundred and 
sixty acres,” so as to limit the amount which a 
person might be authorized to enter to that num- 
ber of acres, 

Strike out the words, ‘ within a year after the 
passage of this act, or,” and strike out the third 
|! section of the bill, as follows: 

“Guo. 3. And be it further enacted, That all of said 
warrants which have not been saiisfied, may be located on 


any of the public lands subject to private entry at the time 
of the location of the same.” 


i! 
| munication, in which 
|| ments were entirely unnecessary, and that they 


the views of the Actin, 
he shows that the amend- 


li do not alter the legal force or effect of the bill, and 
ji do not impair its adaptation to answer the pur- 
i} poses contemplated. On the contrary, that they 
l would probably cause an embarrassment in the 
i Land Office in relation to the known rules of con- 
il struction which obtain there. 

‘| Lask that that communication may be read. 


It was accordingly read, as follows: 


GENERAL Laxo Orrice, June 17, 1852. 

' Sr: I have the honor to acknowledge the receipt of 
' your letter of the 14th instant, inclosing House bill No. 
| 238, with three amendments thereto, as proposed by the 
| Committee on Public Lands of the Senate. 

! You advert to a communication recently addressed to 
i; you in reference to the second of the three amendments re- 
i| ferred to, and you now desire the opinion of this office as 
ij to the other two. ~ 

i Inreply to your query as to the first one, J have to atate, 
i the words proposed to be inserted are not deemed necessary 
il to limit the predmption to one hundred and sixty acres, or 


a 
i 


mass of public lands, to be disposed of in the | 
same manner as any other unoffered public land: | 


might have claimed the right of preémption thereto | 


within a year after the | 
day fixed for ; 
the public sale of the tract; and that all sales of į 


which have issued, shall be as legal and validas if | 


offered at public sale prior to such sales or loca- 


the public lands not subject to private entry at the | 


Insert after the word “thereof,” in the fifteenth i 


poned because that Senator apprehended—as did | 
the Senator from Virginia [Mr. Hunter] also— | 


to-a regular quarter section containing agnear that quantity 
as practicable. ‘The tract authorized to be entered, is that 
which the party might have acquired under the preémption 
law of 4th September, 1841, or any subdivision thereof, and 
‘that law allowed a quarter section, or by legal subdivisions. 
a quantity not to exceed one hundred and sixty acres. The 
insertion of the words might indeed embarrass the privi- 
lege, where the particular quarter section claimed should 
contain, as is sometimes the vase, on the north or West of 
townships, a small. number of acres beyond one hundred 
and sixty. ` é 

The third amendment, the striking out of the third sec- 
tion of the bill is not deemed essentially necessary, nor 
would it change the effect of the bill. This third section, 
it is presumed, was inserted in the House, prior to the pas- 
i| sage of the act of 22d March last, it being prior to thattime 
absolutely necessary to the accomplishment of the object 
manifestly intended by it, because, prior to the 22d March 
ij last, the location of any military warrant was prohibited on 
any land which had not been offered at public sale prior to 
3d March, 1851. The retention of this third section would 
be a mere reënactment of existing provisions of law, and 
| therefore unnecessary, but it could not “ dispense with, re- ` 
peal, or modify,” any of those provisions. 
l With much respect, your obedient servant, 
i JOHN WILSON, Acting Uommisstoner. 
To Hon. W. K. Senastian, United States Senate. 


Mr. SEBASTIAN. That removes all doubt 
as to the-necessity for the adoption of the amend- 
ments, and establishes the propositions for which 
Lhave contended, that the amendments but cor- 
|| rect the phraseology without affecting the sub- 
l| stance of the bill. 
t 


Now, in reference to the question which comes 
up, upon the proposition to concur in the amend- 
ments of the Committee on Public Lands, I 
have simply to say, that the letter which has been 
read shows that the amendments reported by the 
committee are entirely unnecessary, and as such, 
scarcely constitute a sufficient reason for sending 
| the bill back to the House of Representatives, 
i where, it is probable, in consequence of many 
contingencies that may arise, it will not pass this 
if session. ` 
i| Ihave now to ask that the Senate will not con- 
i| curin the amendments as proposed; and that I~ 
|| may have the bill put on its passage. We shall 
thus be enabled to avoid a delay which can bring 
‘no useful results, but. may be followed by conse- 
quences which I am anxious to avoid. 

Mr. UNDERWOOD. Lam compelled to differ 
with, my friend from Arkansas. The Acting 
Commissioner of Public Lands has not referred 
in his communication to that one of the amend- 
ments which proposes to strike out of the bill the 
| words “ within a year from the passage of this 
act’ —— 

Mr. SEBASTIAN. Ifthe Senator from Ken- 

tacky [Mr. Uxpenwoop] will allow me, I will 
say that when the bill was formerly under con- 
sideration, this very subject was mooted between 
|| myself and the chairman of the Committee on 
Pablic Lands. Iobtained a letter, which has-not 
been read here, but which is adverted. to inthe 
letter from the Acting Commissioner of the Public 
Land Office, and in which the Commissioner states 
| that he will construe this billin accordance with 
the views presented by the chairman of the com- 
mittee [Mr. Feren] on thatoccasion. That letter 
I handed to that gentleman, and it is now on the 
files of the Committee on Public Lands.. I cannot, 
therefore, produce it, but it states that the con- 
| struction which the bill must receive will be pre- 
cisely the same as would be obtained by the adop- 
‘ tion of the amendment to which the Senator from 
Kentucky [Mr. Unperwoop] has alluded. As I 
have said, I submitted the letter to the chairmen 
| of the Committee on Public Lands, (Mr. Fercs;] 
he professed himself to be satisfied, and said that 
if Í would get-a letter embracing all the other 
amendments he would agree to it, That accounts 
for the letter not being here. 

Mr. UNDERWOOD. That accounts for the 
letter not being here, but does not constitute a 
|| reason why the amendments proposed by the com- 
| mittee should not be adopted. All these amend- 
|; ments were considered in the committee, and this 
‘| about which there is nothing said in the letter from 
| the Acting Commissioner, which hag just been read, 
i! was considered a very important one, unless you 
l| determine to enter upon a system of not requiring 
|| payments to be made immediately you perceive 
i that this proposes to give twelve montha before 
| proceeding to the sale of the lands... We proposed 
‘to strike out that because it is the introduction of 

an entirely new feature, and no promise of a de- 
partment to construe the billin a particular way, 
! can get over the plain meaning of the English lan- 
guage. I am surprised, therefore, that the Acting 
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Commissioner of the Public Lands should have 
given a letter promising a construction upon a bill 
directly contrary to the language expressly con- | 
tained in the bill. - If; then, you make this amend- į 
ment, in order to avoid the introduction ofa new 
feature for allowing credit upon land sales, your j 
bill will have to go back to the House of Repre- 
sentatives; and if it goes back at all, you may as 
well make the other amendments also. The only 
recommendation which the Commissioner gives for 
allowing the bill to remain as it is, is, that in his 
opinion, the amendments are unnecessary, and 
that the bill will be construed in the same manner 
either with or without them. But the committee, 
through abundance of caution, thought it proper 
to make the amendments, so as to leave no doubt 
about the matter. Jam a member of that com- 
mittee, and I do not feel willing, in the absence of 
the chairman of that committee, who concurred 
with me with regard to the propriety of making 
these amendments, to dispense with them upon the 
recommendation contained in the letter which has 
been read, particularly when itis silent with regard ; 
tothis second amendment. I hope, therefore, that 
my friend from Arkansas will allow the bill to lie | 
over, or the amendments to be adopted ag they | 
are. H we concur in the amendments, I have no f 
doubt it will facilitate the passage of the bill, and | 
that, therefore, we had better adopt them. H 

Mr. SEBASTIAN, I have but a very few | 
words to say in answer to the objections of the ! 
Senator from Kentucky, [Mr. Unperwoop.] 

I find that he has seen the very letter from the 
Land Office to which I have referred, and, never- 
theless, he has insisted on the adoption of the 
amendment to which he has alluded. He insists 
that this is a new feature in the preémption sys- 
tem. It conforms precisely to the terms of the | 
act of 1841, which authorizes the preémptor to 
enter within twelve months, or sooner if the sales 
come on, before the expiration of thattime. [have 
obtained the authority of the Commissioner of the 
Land Office, for stating that the legal effect in both 
cases is precisely the same. Such is the purpagt 
of the first letter, and yet the Senator is not satis- 
fied that the bill will not produce the evils he fears, | 
although we have the guarantee of the head of ; 

| 
| 
| 
| 


that office, an official declaration, that the bill | 
will be s^ construed as to preserve the same fea- | 
tures as in the old preémption system of 1841— | 
the sole difference is, that it will be made appli- | 
cable to a new class of lands not heretofore sub- | 
jected to the preémption system. It has probably | 
escaped the notice of the Senator, that by this bill 
the entry and payment of money must occur at 
the same time, and that the delay of twelve months 
does not extend a credit on the entrance money,no 
more than a similar indulgence which was ex- 
tended to the settler by the law of 1841. If this 
attempt to obtain perfect legal and verbal accuracy | 
with regard to mere technical points were to be | 
constantly insisted on, we should be kept here ii 
until the whole of the Calendar would fall through || 
at the end of the session for want of time to act || 
upon it, , eats 

Į have endeavored to present the bill in such a į 
shape as to embrace all the views of the Senator | 
from Kentucky, [Mr. Unperwoop,] and yet he | 
stands out on a difference between the Commis- | 
sioner of the Land Office and the chairman of the | 


Committee on Public Lands. What are likely to |, 
| 
it 


be the consequences? If we pass the bill as itis, 
it will effect the objects the Senator has in view; || 
but if we tack on to it these amendments, which || 
do not alter its legal effect, it must go back to the |, 

| 


‘House of Representatives, and be exposed to the 
chances of loss from wantof time. I must, there- 
fore, urge that, in a matter of such slight import- 
ance as this is, cave to those to whom it secures || 
a home, the time of the Senate shall not be any j 
longer consumed; and I hope that the amendments ! 
will be disagreed to, and that the bill will be passed | 
in its original shape. 

Mr. UNDERWOOD, Iieaily think it a strange 
thing, on the part of my friend from Arkansas, 
when he says he has not the letter to which 


Mr. SEBASTIAN. If the Senator will allow 
me, I will state, that the letter was satisfactory to 
the chairman of the Committee on Public Lands, 


| Arkansas which are not now claimed by those to 
i whom the military warrants were issued, back in 
| the same condition as the other public lands are, | 


| cisely on thesame footing as all other public lands. | 
| No advantage is given to parties who may have 

i settled on them, greater than they would have ; 
| acquired by settling on other lands, They have 
i lain so long in the market that many persons have 
if settled on them inadvertently, and in some cases 
| the Land Office hay been at a loss to ascertain 


| those usually offered at public sale. . 
| Yt is important that the bill should pass without || Massa Y 7 
! these amendments; for, as my colleague has ob- i| me to move to proceed to the consideration ef EX- 


and I supposed it was so to the other members of 
the committee. P 

Mr. UNDERWOOD. I haveno recollection 
that the bill has come up before the committee for 
consideration since we agreed upon these amend- 
ments. Ifit has been considered in that commit- 
tee, in connection with that letter, it has escaped 
my recollection; and, really, I am not willing to 
be governed by my friend’s recollection of a letter 
which has not been submitted to me, and which 
has not been submitted to the Senate, and of the 
contents of which we cannot well decide, when, 
as I think, a new principle is to be introduced, as 
the bill now stands, and one that has not been 
sanctioned heretofore; for the expression is, if the 
payment is made “ within a year after the passage 
of this act, or prior to the day fixed for the pub- 
lic sale.” Ifthe payments are made prior to the 
day of sales, it is suficient, and not to extend to 
a payment within a year. It is a principle which 
the committee cotJd not sanction. F hope the 
amendments will be adopted. All that the Com- | 
missioner says is, that it will not alter the con- 
struction of the law. Then it will not do any 
harm to adopt the amendments. 


But that which | 
I object to mainly is the thing about which the 
Commissioner is entirely silent. 1 consider it my 
duty to make this opposition to the passage of the 
bill without the amendments proposed, being a 
member of the committee which proposed them. I | 
think the amendments should bemade, and I have 
no doubt that the House of Representatives will 
concur in them. 

Mr. BORLAND. 
I was not present at the meeting of the Committee 
on Public Lands when this subject was last before 
the committee; but the bill as it has been read, and 
the proposed amendments seem to me to present 
the subject before the Senate in a Sight so clear 
and plain, that there can be no misunderstanding | 
of the merits of the question. The proposition is 
a single anda simple one. Itis merely to place 
the remaining military reservations in the State of 


and to subject them to precisely the same con- 
ditions as regards the preémption laws which now 
exist with regard to other lands. That is the sum 
and substance of it, and there is no new arrange- 
ment whatever proposed. Can anybody hesitate 
as to the propriety of doing this? In order to 
satisfy the land warrants in the war of 1812, cer- 
tain lands in the State of Arkansas were set aside 
to be located by these warrants, All these war- 
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I wish to say one word. | 


rants, so far as can be ascertained, have been sat- 
isfied, and now there is a parcel of publie lands in 
that State withheld from settlement and sale, for 


, no public purpose whatever; and this billis simply 


to restore these Jands, which are not now necessary 


| for the purpose for which they were originally re- 


served, to the same condition as other public lands. 
The question is no more nor Jess than that. The 
Senator from Kentucky is certainly wrong, In my 
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has failed to look at the bill, or he would see that 
the credit extends no further than the credit to all 


u 
] 
his payment until the lands are to be s 


up before sale. J à 
jetes the conditions on which the preémptors | 
shall obtain possession, and places the land pre- | 


whether they were reserved or not and have issued 
patents erroneously; the bill is to allow the Land | 
Office in such cases to confirm the sale just as in 
other cases. The only real difference, therefore, | 
between this bill and others of a similar character, 
is, that it affects a class of lands quite distinet from | 


Ee 


| evils. 
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served, at this late period of: the session, when 
both the Calendars are very heavily loaded, and- 
when it is almost impossible to get up any bill for- 
consideration, if we adopt the amendments the 
chances are that the bill will be lost for want of 
time in the House of Representatives.. -Itis almost 
certain that such will be the case; and: thus at 
measure of some public importance, both as re- 
gards the interests of the United States andthe . 
Interests of citizens, not intended for the special 
benefit of individuals, nor for the purpose “of 
taking a single dollar from thé Treasury; but, jn 
reality, giving the means of obtaining ‘a revenue .. 
from lands which would otherwise lie a dead:: 
weight, will be delayed and thrown over until 
next session. The-passage of the bill as it came 
up from the other House will obviate all these 
Before this bil] came up to the Senate, a 
bill of similar character was reported from. the 
Committee on Public Lands, but its. friends thought 
it would be better to abandon it, and accept this 
bill, which had already received the sanction of the 
other branch of the National Legislature. So far 
as its substantial provisions are concerned, it seems 
to me that they can scarcely become the subject of 
discussion now, the bill having been referred to 
the Committee on Public Lands, and reported back 
favorably by them. i 

Mr. SEBASTIAN. I have come to an under- 
standing with the Senator from. Kentucky, and I 
will not ask that the bill be acted upon now. I 
will therefore move that the further consideration 
of the bill be postponed until Monday. 

The motion was agreed to. 


CASE OF HANNAH THOMPSON. 

Mr. HAMLIN. Idesire that certain papers 
relating wo the case of Hannah Thompson, who 
prays for a pension, shall be recommitted to the 
Committee on Pensions. T have had a conference. 
with the Senator from Vermont, [Mr. Foor,] 


i who made an adverse report a few days since in 


this case, and at his request I ask that the papers 
may be recommitted to that committee, as some 


'new facts and additional papers are to be pre- 


sented. 
The motion was agreed to. 


MEXICAN BOUNDARY COMMISSION. 


Mr. WELLER. I desire to submit the fol- 
lowing resolution, and ask the unanimous con- 
sent of the Senate that it may be considered at. the 
present time: 

Resolved, That the Secretary of the Interior be directed, 
to inform the Senate whether any steps have been’ taken 
by bis Department to investigate the charges preferred 
by Colonel MeClennan against the commissioner appointed 
torunand mark the boundary line between the United 
States and Mexico; and if so, to make a report thereof to, 
the Senate. 

it will be recollected that some time since, a 
resolution was introduced by me, calling for a 
copy ofthe charges. against the boundary com- 
missioner made by Colonel McClennan. ‘The 
Secretary of the Interior kas sent in a communi- 
cation, from which we cannot tell whether these 
charges have been investigated or not.. I merely 


I| wish to know whether these charges have been, 


investigated; and ifso, what was the information 
obtained by the investigation. 

Unanimous consent being given, the resolution , 
was considered and agreed to. 


PUNISHMENT OF CRIME. 


On motion, it was 

Ordered, That a message be sent to the House of Repre- 
sentatives, requesting the return of the bill to amend an act 
entitled *¢ An act for the punishment of erimes in the Dis- 
trict of Columbia.’’ 


ORDER OF BUSINESS. 


Mr. MALLORY. I desire to take up a bill 
which 1 am sure will not give rise to any debate: 
if it does I will consent that it shall lie overs: lt 
is a bill of the justice of which 1 am perfectly sat- 
isfied from a personal knowledge of the facts in 
the case, and one in regard to which the. commit- 
tee has made a decidedly favorable report.” It is 
a bil! reported from the Committee on Claims, for 


i the relief of Richard Fitzpatrick. 


Mr. DAVIS. It seems to me there is scarcely 
a sufficient number of Senators present to legislate 
upon topics of that character; I therefore move 
that the Senate do now adjourn. À 

Mr. BRADBURY. I hope the Senator from 
chusetts will withdraw that motion, to allow 


£ 


Ph during the de facto government of General Riley. I was 
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ecutive business... F will state that there is some 
business of an urgent character to be attended to, 
which will oceupy. but a few moments. ` 

Mer DAVIS. -I withdraw my motion. 

The PRESIDENT. The. motion.of the Senator 
Soin Florida, then, comes under consideration. 
"Mir. MALLORY. -1 withdraw it. 

(Mx. BRADBURY. I now move to proceed to 
- ‘the consideration of Executive business. 

The motion was agreed to, and the Senate pro- 
+ ceeded toi the consideration of Executive business, 
and, after some time spent therein, the doors were 
- “xéopened, and the Senate adjourned. 


IN SENATE. 
Monpay, June 21, 1852. 

‘Prayer by the Rev. Lirtieton F. Morean. 
‘The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of the 
Navy, transmitting, in answer to a resolution of 
the ‘Senate, a report of Lieutenant Charles H. 
Davis, the officer charged with ‘the superintend- 
ence of the American Nautical Almanac; which 

wag ordered to be laid on the table and printed. 

LEASING OF ISLANDS ON THE PACIFIC. 
‘The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, 


| of War to annul these leases. { urged bim to act promptly, 
| that the parties interestedinight not have time to dispose of 

their interest in the same for a valuable consideration, to 
| persons ignorant of the transaction, who- would have an 
| equitable claim upon the Government for protection.. My 
| representations were unheeded, and I am- now informed 
i that many hundreds: of persons have made improvements 
Lon these reserves, and have expended vast sums of money 
| in making these improvements. ”? - : 
! [delivered this speech on the 8th-of January, 
| 1851. -At that time, I was entirely ignorant that 

the leases which had been made, by a military offi- 
| cer, for a mere nominal sum of $3,000, when, if 
| put up at auction, they might have been leased for 
$300,000, had been confirmed by the Secretary of 
the Interior. l have not the document now before 

me; but the Secretary of the Interior, in the re- 
| cess, I believe, between the long and the short 
i session of the last Congress, did ratify these 
| leases; without giving notice of the fact at the next 
| session of Congress, through his report to the 
| President, to be laid before Congress. The leas- 
ing of these lands for a long number of years, or 
of confirming leases made by a military officer, 
| was an important act, and I knew nothing of it 
Í until it was brought to my attention on my return 
to California, a year ago last spring. l was at 
first incredulous upon the subject, until the act of 
the Secretary was shown to me. One session of 
Congress has passed since the leases were con- 
firmed, and we are now in the midst of another, 


7 communicating, in compliance with a resolution of 
the: Senate, a copy of an agreement entered into 
by him on behalf of the United States with Alex- 
ander G.: Abell, by which Mr. Abell is to take 
possession of the Island of Santa Cruz, on the 
coast of California, in the name of the United 
States, and to hold and enjoy it for a year. 

Mr. GWIN. I wish to make some remarks 
on this subject before submitting the motion to 
refer the report and accompanying documents to 
the Committee on Public Lands. 

This system of leasing the property of the 
United States, so far as my knowledge extends, 
originated in California. I have no knowledge of 
any exercise of that power by the Executive De- 
partment of the Gévernment except in that State, 
About five years ago the limits of the city of San 
Francisco were largely increased by General 
Kearny, who issued an order or edict giving to 
the corporate authorities all the lands, or water 
lots, in front of what was then the town of San 
Francisco. General Kearny had no authority to 
make such a disposition of that property; ‘but, 
under this order, very important interests grew 
up, and the principal bi 
is now situated on this grant. 

At the same time he reserved for Government 
purposes several squares of the ground—twelve in 
number, I believe. Near three years ago, a mili- 
tary officer having the control of the Government 
there, leased out these reserves—which had in the 
mean time become very_valuable—ata merely nom- 
inal sum, for the period of ten years. As soon as 
I ascertained that such disposition of this prop- 
erty was in contemplation, I denounced it publicly 
there, being in the country at the time;and I 
stated, that if elected to the Senate, being a candi- 
date for that office, 1 would do all in my power to 
have these leases, if made, annulled. 

To show that this is not the first time I have 
acted in this matter, I will bring to the notice of 
the Senate what I said near eighteen months ago, | 
on the subject of these leases. On the 8th of Jan- 
vary, 1851, the subject under discussion being a 
bill to establish a board of commissioners to settle 
claims in California, the Senator from Missouri— 
not now a member of this body, [Mr. Benton]— 
proposed a substitute to my bill, and which con- 
tained an unconditional grant to the city, of the 
land given to San Francisco by General Kearny, 


and also these reservatio : : 
T ns, except so much of iF WASHINGTON, June 19, 1852. 


them as was needed for public purposes. Here 
is what I then said, as quoted from the National 
Intelligencer: 


«Jn the same section, all the Government reserves, ex- 
cept such as shall be needed for military purposes, or ne- 
cessary public buildings, are granted to the city of San 
Francisco. [am in favor of this, also, with the reservation 
that private rights shall not be infringed upon by this grant. 
A portion of these reserves has been teased for the period 
of ten years, by officers of the United States Government, 


opposed to these leases; and was, and am, of the opinion 
that they never should have been made. I denounced 
them when I heard they were in contemplation, and noti- 
v fied the parties interested that, if elected to the Senate, I 


siness portion of the city 


l! that island to any person for any purpose. 


and this official act of the Secretary of the Inte- 
rior has not been laid before us. 

As I said, very important interests have grown 
up in consequence of the act of General Kearny, in 


f the State of California has 
Charges of the most injuri- 
| ous character have been brought against individu- 
| als, on account of the disposition which has thus 
| been made of the property of the United States. 
I now come to the lease of the Island of Santa 
Cruz. There are two members of this body, and 
two members of the House of Representatives, 
| who are presumed, from the position which they 
occupy, to have some knowledge of what will pro- 
mote the interests of the State of California, and 
protect the public property there; butso faras my 
knowledge extends, not one of the delegation from 
| that State were consulted in regard to this matter. 
Incidentally it came to thë knowledge of my col- 
league, and, if I am not mistaken, he disapproves 
of the act of the Secretary. None of the rest of 
| the delegation knew anything of it. 

Mr. WELLER. 1 will state, that the Secre- 
tary of the Interior did ask my advice on this 
| subject, and I advised against leasing that island, 

either to an individual or any set of individuals; 
but that if the island was wholly unoccupied, I said 
that the best course would be to send some of the 
| officers of the Army of the United States, then on 
i the Pacific coast, along with a revenue cutter, 
i that they might makea reconnoissance of the island 


| e . . 
| important legislation o 
| resulted from them. 


| the subject. 
I 
| thought the Department should have the facts in 
l its possession. I never knew anything of the 
| lease until after it was made. 

| Mr. GWIN. When I ascertained that the 
i island had been leased, I collected all the informa- 
| tion I could in regard to it, from the Coast Survey, 
| which I shall publish, having learned that some 
| of its officers had been taking some observations 
! there. It contains some forty-seven thousand acres 


! that of Santa Barbara, and fine water. 
ated not a great distance from the coast—about 
fourteen miles from Santa Barbara: 


OFFICE Coast SURVEY, 

| Dear Sir: Our information is somewhat meager in re- 
| gard to Santa Cruz Island. It averages twenty-one miles 
in Jengih, three and a half miles in breadth, is sixteen miles 
‘from the main land, and contains seventy-three and one 
| half square miles, or about forty-seven thousand acres. 

| Prisoners’ Harbor is a good anchorage in the summer 
| months, and is referred to by Lieutenant Commanding Alden 
| in his sailing directions, as per paper marked A. 

i Itis probable that some additional information will be 
| received from Lieutenant Alden, on his return froin his 


second trip down the coast. 
Yours, &e., ISAAC J. STEVENS, 
Assistant in charge of Office. 
Hon. Wiiitam M. Gwin, United States Senate. 
N. B.—I inclose two sketebes—“ B” showing Santa 


i 
i 


= should exert myself to have them annulled. On my arrival 
in this city, nearly a year ago, I applied to the Secretary 


ers Harbor, 


the making of these leases,and some of the most | 


: and report to the Department, and then the De- : 
' partment would be able to act understandingly on : 
But I was utterly opposed to leasing | 


of land, and has a very good harbor, as good as : 
It is situ- | 


Cruz Island and Santa Barbara Channel, and “©” Prison- | 


P.S. The sailing directions for the anchorages at Santa. 
Cruz, San Simeon, and San Luis Obispo, as they are oniy 
open roadsteads, are. comprised in a few words: During 
the summer months, say from April to November, anchor 
| at any convenient distance from the shore; but in the. win- 
ter, anchor far. enough out so as to be able to clear the land 
to the westward, should a southeaster come up and render 
it necessary to slip and go to sea. - ; 

In regard to the title, there is no human being’ 
in the world who disputes that of the United 
States. It is included within the boundaries of 
one of the counties of California. In regard to 
the fear expressed in the communication: of the 
Secretary, that the subjects of some foreign Gov- 
ernment, or some adventurers from our own coun- 
try, may get possession of the island, and give 
some trouble, 1 look upon as simply ridiculous. 
What foreign Government would come within 
fifteen or twenty miles of our coast to take posses- 
sion of an undisputed portion of our possessions? 
What benefit is it to the United States, that any 
individual should gain the exclusive privilege of 
taking possession of near fifty thousand acres of 
the public domain, when the right of property of 
the United States there is'as safe as in this city 
in this building? It is said that the island is not 
oceupied. Neither are the heights of Sierra Ne- 
vada, or the Rocky Mountains; and are we in 
danger of losing possession of that portion of the 
public domain because it is not occupied? Iwill 
not discuss this subject further at this time. I be- 
lieve, from what we have seen in the city of San 
Francisco, that this initiatory step will lead to dif- 
ficulty, and therefore I conceived it to be my duty 
to bring the subject immediately before the Sen- 
ate; and I intend to make the motion to refer the 
communication to the Committee on Public Lands, 
I| with a view to have the lease declared null and 

void, and thus put a stop to this mode of disposing 
of the public domain of the United States by the 
Executive Department of the Government with- 
out authority of law, 

As to speculators being thwarted, as the Sec- 
retary says, by this act of his, I beg leave to differ 
with him. I look upon the speculation as all on 
the other side. Ilook upon this thing of givin 
| one individual a lease for near fifty thousand 
acres of the public domain on an island in one of 
|| the most delightful latitudes in the world, with a 
perpetual spring, a good harbor, and a very plen- 
tiful supply of water, as one of the most mam- 
moth speculations of the day. Any one conver- 
sant with the public sentiment in California at 
il this time, must know that there are thousands 
and tens of thousands of Chinese in that State, 
and going there, who are or may be prohibited 
|! from working in the mines, and an individual 
i| having such an island as this leased from the Gov- 
vernment could, under the authority of that lease, 
induce them to go and settle there with him, and 
might thus collect thousands of these persons, 
and build up a community and interests which 
we may be bound to respect. The anxiety of the 
Secretary to put a stop to speculation by thus 
i leasing the public domain to an individual, and 
thereby keeping citizens of the United States 
| from going there, it seems to me, is founded in 
error, and may prove highly mischievous. I do. 
not impagn the motives of any one connected 
with this transaction. I say thereis no authority 
of law for the exercise of such a power, and it is 
I| a dangerous exercise of power to lease the public 
domain without authority of law. 

Mr. SEWARD. Will the Senator allow me 
to ask a question for information? When was 
the lease first made? 

Mr.GWIN. Within a week or ten days. The: 
moment | heard of it, I introduced the resolution. 
I want, before anything is done under this law, 
that Congress may act to show the individual that 
|| he has no power under it to take possession of 
i| this island. I therefore move that the communi- 
cation be referred to the Committee on Public 
Lands, and be printed for the use of the Senate. 

The motion was agreed to, 


PETITIONS, ETC. 


Mr. SHIELDS presented five petitions of citi- 
zens of Illinois, praying that the bill now pending 
before Congress, commonly known as the * home- 
stead bill,” may become a law; which were re- 
ferred to the Committee on Public Lands. 

Mr. SEWARD presented a petition of citizens 
of New York; a petition of citizens of Milwau- 
kie, Wisconsin; and a petition of citizens of Cosh- 
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ecton county, Ohio, praying that the bill now 
pending before Congress, commonly known as 
the “ homestead bill,” may become a law; which 
were referred to the Committee on Public Lands. 

Mr. BRADBURY presented a memorial of as- 
sistant marshals for taking the Seventh Census in 
Cumberland county, Maine, praying to be allowed 
additional’ compensation;* which was referred to 
the Committee on Claims. 

Mr. GWIN presented a memorial of officers of 


a committee, appointed by the citizens of Sacra- || 


mento, to procure and disburse funds for the relief 
of emigrants by land to California, praying that 
William Waldo may be remunerated for his ser- 
vices and expenses in behalf of those emigrants; 
which was referred to the Committee on Claims. 

Mr. CASS presented five petitions of citizens of 
Wheeling, Virginia, praying that the bill now 


pending before Congress, commonly known as | 


the ** homestead bill,” may become a law; which 
were referred to the Committee on Public Lands. 

Also, a petition of citizens of Groveland, Mich- 
igan, praying that the bill now pending before 
Congress, commonly known as the ‘ homestead 
bill,” may become a law; which was referred to 
the Committee on Public Lands. 

Also, seven petitions of citizens of the city and 
county of Philadelphia, protesting against any dis- 
position of the public lands except in limited quan- 
tities to actual settlers; which were referred to the 
Committee on Public Lands. 


SEAMEN’S PROTECTIONS AND SHIP’S AP- 
PRENTICES. 
Mr. SEWARD submitted the following reso- 


lution for consideration: 


Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of abolishing the law which 
requires seamen to obtain protections; and, also, into the 
expediency of requiring vessels employed in the foreign and 
coasting trade, to provide themselves with one or more ap- 
prentices. - 


THE ALANTHUS TREE. 


Mr. WALKER, by unanimous consent, asked 
and obtained leave to introduce a joint resolution 
for the removal of the alanthus trees from the pub- 
lic grounds and streets of the city of Washington; 
which was read a first and second time by its title 
and referred to the Committee on Public Build- 
ings. f 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received by Mr. Forney, its Clerk, announ- 
cing that it had passed a bill to protect actual set- 
tlers upon the land on the line of the Central Rail- 
road and branches, by granting preémption rights 
thereto; which was read a first and second time 
by its title, and referred to the Committee on 
Public Lands. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. BROOKE, it was 


Ordered, That the representatives of William Scott, de- 

ceased, have leave to withdraw their petition and papers. 
LINES OF MAIL STEAMERS. 

On motion by Mr. RUSK, that fifteen hundred 
additional copies of the report of the Committee 
on the Post Office and Post Roads, in relation to 
the establishment of lines of mail steamers be- 
tween certain ports in the United States, and be- 
tween the United States and foreign countries, be 
printed for the use of the Senate, it was 

Ordered, That the motion be referred to the Committee 
on Printing. 

REPORT FROM A STANDING COMMITTEE. 

Mr. DOWNS, from the Committee on Private 
Land Claims, to which was referred the memorial 
of ‘Theodore Whitney, praying to be allowed to 
change the location of a tract of land, asked to be 
discharged from the further consideration thereof, 
and that he have leave to withdraw his memorial; 
which was agreed to. 


APPOINTMENT OF A TRUSTEE. 

Mr. SHIELDS. The Committee on the Dis- 
trict of Columbia, to which was referred the me- 
morial of Stephen Caldwell, praying for special 
powers of sale and settlement, on behalf of the 
heirs of Joseph Ball, within the District of Co- 
lumbia, have directed me to report a joint resolu- 
tion appointing a trustee for the estate of Joseph 
Ball, deceased. r 

The resolution was read a first time, and or- 
dered to a second reading. 


lag it now stands. 


' tial friend of the deceased. 


| large as ours. | 
|| setting an evil example. 


Mr. SHIELDS. I ask the unanimous consent 
of the Senate to consider the resolution at this 
time. I presume there will be no objection to it. 
The resolution is of such a character that I do not 
suppose there will be any objection to it. 

The joint resolution was read a second time, 
and considered as in Committee of the Whole. 
It declares: That whereas Joseph. Ball departed 
this life in the city of Philadelphia, in the year 
1821, intestate, and without issue, and seized of 
certain real estate in the District of Columbia; 
and whereas the heirs-at-law of said deceased are 
exceedingly numerous, and reside in different and 
widely-separated parts of the country, in conse- 
quence of which it is almost impossible to obtain 
their names or their codperation in any proceeding 
for the division or sale of such real estate; and 


‘whereas much of the estate has already been sold 


for the payment of taxes, and lost, in conse- 
quence, by adverse possession, and the residue is 
in danger of loss, unless some one shall be ap- 
pointed trustee for said heirs, and be authorized 
to represent them in any legal proceedings: it is, 
therefore, Resolved, That it Shall and may be law- 
ful for Stephen Caldwell, administrator of the es- 
tate of Joseph Ball, deceased, or for his success- 
ors in said administration, to sell, either at public 


or private sale, fop the best price that can be ob- |! 


tained, any real estate in the District of Columbia 


which descended from Joseph Ball to his heirs-at- |: 


law at the time of his death; and, as trustee for 
said heirs, to make all such contracts and deeds 
as may be proper or necessary for the recovery 
and sale of the property; and also to represent the 


heirs in any proceedings in law or equity which it | 


may be necessary to institute, prosecute, or de- 
fend, in order to maintain the lawful rights of the 
heirs of the property: Provided, That Stephen 
Caldwell, and his successors in the administration, 
shall first give a bond, with sufficient security, to 
be approved by the orphans’ court of the Dis- 
trict of Columbia, conditioned for the faithful per- 
formance of the trust. 

Mr. SHIELDS. I move to amend the bill so 
as to confine the power to sell at public sales. I 
therefore move to strike out the word “< either,” 
and the words “ or private,” so that the resolution 
will convey power “‘ to sell at public sales.” I 
will merely state that this property lies in the Dis- 
trict, and is going to waste. There is no guardian 
for it, and none can be appointed under the law 
This resolution proposes to 
appoint Mr. Caldwell a trustee to take charge of 
the property, 
court, and ‘to dispose of it for the benefit of the 
heirs. 
I understand from the 
Senator from Pennsylvania, that he is one of the 
most honest of men—a man of wealth residing in 
the city of Philadelphia; and his sole object is, to 
take charge of this property, and dispose of it for 
the benefit of the keira; they being sckttered all 
over the country, and the property going to waste. 
Some of it has been sold for taxes, and in a few 
years, I understand, it will be worth nothing, un- 
less something of this kind is done. 

Mr. BADGER. Ishould like to inquire of the 
Senator from Illinois, from what committee this 
joint resolution comes? 

Mr. SHIELDS. From the Committee on the 
District of Columbia. 

Mr. BADGER. It seems to me that it in- 
volves rauch much more serious and important 
principles than my friend seems to suppose. 
apprehend that we are now proposing to enter into 
an entire new scene of legislation, to undertake 
by law to appoint guardians or trustees for par- 
ticular estates, or under particular circumstances. 
I dare say this gentleman 


worthy, honorable and correct man—a man of 
fortune, who will do everything that is right and 
proper in the premises. And no doubt a great 
many such men could be found. But the difficulty 
is, in Congress undertaking by law to appoint a 
particular man the guardian or trustee of a particu- 
lar estate of a particular individual. It is in its 
nature a judicial power. Itis one which I believe 
we have not been in the habit of exercising. I 
know no instance in which we have done it. I 
think it is not exercised by 3 t 
and their authority over this subject is quite as 
I would suggest that this would be 
If the powers of the 


under the direction of the orphans’ | 


He is the administrator and the confiden- | 


Il Mr. DAVIS. Mr. President, 


is everything my friend | 
from Pennsylvania represents him to be—a very | 


the State Legislatures, || 


|i courts of this District are not sufficient to provide 
for cases of this kind, let alaw be passed enlarging 

! those powers. Something, I dare say, would 

l! be proper. But I hope, at all events, that this 
i resolution will be allowed to lie over. I think it 
|i too serious an innovation upon the practice of the 

|: Government to be hastily acted on. 

| Mr. SHIELDS. After I state the facts, per-” 
_ haps my honorable friend from North Carolina- 
|| will be able to present some mode of accomplish- 
| ing the object. I have consulted with some of the 
lawyers of this District in relation to the matter, 

i and they can furnish no other mode. Mr. Ball. 
| departed this life in Philadelphia, intestate. Mr. 

| Caldwell was his friend, and I believe his partner, - 
| engézed in the same business, and administered 
| 


1 
upon his estate. Real estate was found to belong’ 
to the deceased in the District of Columbia, but 

! all the heirs could not be found. Some of them 
‘are in one State, some in another, and some are 
unknown. They are very numerous. The court 
here could not appoint a guardian, and had no 
|| power to appoint a trustee; 80 that the property 
| is without any protection or guardianship what- 
| 

i 


| ever. Now the question is, how the property is 
‘ito be taken care of under these circumstances. 
' The courts in this District, I understand, have no 
| power whatsoever to appoint a guardian in the 
il absence of heirs who are unknown. I have con- 
sulted with some lawyers of the District in relation 
' to the subject, and they tell me that this course 
was pursued before, and that there is no other 
way of preserving this property from waste, dilap- 
idation, and destruction. 

Mr. WELLER. Why can we not pass a 
single law authorizing the orphans? court to take 
the necessary steps to preserve this estate? It 
seems to me that is all that is necessary. 

Mr. BADGER. Make a law in reference to 
| all cases similarly situated. 

I Mr. WELLER, Or letus make a general law, 
investing the orphans’ court of this District with 
| authority to take all necessary steps in order to 
reserve the estates of distant or absent heirs. 
Mr. SHIELDS. I would state that the only 
i! objection to’ that course is, that this gentleman, 
who has taken upon himself the management of 
this estate, is a man of character and standing, and 
| has the interest of the orphans more at heart than 
i the court can have; and at the same time, he can 
do nothing without the consent of the court. 

Mr. WELLER. That is an excellent reason 
|| why the orphans’ court should appoint him to 
take charge of it. 

Mr. COOPER. I am not advised of all the 
' facts in reference to this case; but I understand 
i 


| that Mr. Caldwell consulted counsel both in Phil- 
| adelphia and here, and that he was advised to this 
|, course; and a bill substantially the same, if not 
| the very same, as that which is now proposed, 
i| was advised. He is a man of the very highest 
character. I understand that this property is not 
I only deteriorating, but that a great portion of it 
i! has already been disposed of for taxes, and that 
| more of it will speedily be disposed of, unless some 
i| such provision is made. I hope that if there be 
‘ino constitutional objection in the way, this joint 
| resolution may be passed, investing the adminis- 
ii trator with the necessary power to preserve this 
i property for the heirs, who, as my friend from 
l Ilinois has said, are scattered all over the Union, 
‘land some of them are unknown to the adminis- 
i| trator, and to those in charge of the personal estate. 
| do not think 
| there is any objection to the general principle of 
| this resolution. On the contrary, it seems to me 


' that the honorable gentleman from Illinois shows 
at 
' think that the objection raised by my friend from 
North Carolina, is very substantial in its character, 
that we should not legislate a particular individual 
into a trusteeship. That is a matter for inquiry 
: and consideration on the hearing of evidence by a 
l court, and should be settled in court. It would, 
therefore, seem to me to be much better to. leave 
that matter open to the judgment and discretion 
of the court. In the next place, T thought there 
was another defect in the joint resolution as pro- 
posed by the Senator from Illinois. He proposes i} 
‘to give the power to sell. The power to convey... 

| is perhaps implied, but usually in such laws as I 


! have seen, there is an express power given to sell, 
and the poyer also granted to convey by deed, or 
ii to execute Weds throughout, by signing, sealing, 


a strong case for legislative interference, but I do «=: 


a 
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knowledging. Now, sirp] am inclined to 


‘trier of Columbia, it is quite time that one.should 
sexist; and it would be much better to refer:this 
bill to the Committee on the Judiciary, and let that 
committee bring; in a suitable bill covering this 
@aase exactly. o, : 
_Mr, BADGER., Certainly, that would be the 
iat i propercourse, 23 . : 
J Mr SHIELDS, Then I will make. that mo- 
tion; and, in.the.mean time, I will suggest an ob- 
~ jection: made to:me by-a. very able lawyer of this 
city. on-that:very point; and that is, the impropri- 
ety of giving to the orphans’ court of this District, 
power of appointing a guardian or.trastee in the 
: absence of heirs —- 
Mr. WELLER.: Without notice? 
> Mr. SHIELDS. Without notice, or with 
(what is tantamount to no notice) notice through 
‘the public newspapers, to heirs, some of whom 


may. live in California, some in Oregon, and | 


‘some in Hlinois, &c. 

; Mr. DAVIS. Will the gentleman permit me 
to make another suggestion to him? I think no 
such authority should ever be assumed, unless on 
the application of some of the heirs. They might 
get the authority from the court by applying to 

‘the court for it. That should be the provision. 
And then the mode of giving notice should be 
F prescribed by the law, and. the parties should be 
- held to.a conformance with it. I think that if the 
Senator from Mlinois will consent to refer his bill 


to the Committee on,the Judiciary, he will getone | 


of that description. , 

Mr. SHIELDS. Then I move to refer the bill 
to the Committee on the Judiciary. And I shall 
depend on my friend from North Carolina to 
guard the law in such a way that there may be 
no fraud committed in this District under it. 

: Mr. BADGER. I beg to say to my friend from 
Mlinois, that I cannot accept any such devolution 
of authority. T cannot stand as a supporter of any 


such expectation—-to pass a law so as to prevent t 


the commission of any and all frauds under it. 
Such a law was never passed from the beginning 
of the world to this day. 

The motion to refer was agreed to. 


LANDS IN ARKANSAS. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to release from 
reservation and restore to the mass of public lands 
certain lands in the State of Arkansas; and, 

On motion by Mr. SEBASTIAN, it was 

Ordered, ‘That it be recommitted to the Committee on 
Public Lands, . 

MICHIGAN SALINE LANDS. 


On the motion of Mr. FELCH, the Senate pro- 
ceeded, as in Committee of the Whole, to the con- 
sideration of the bill to extend the time for select- 
ing lands granted to the State of Michigan for 
saline purposes. It provides that the time for 


selecting lands for saline purposes, granted to the | 


State of Michigan by virtue of the fourth sub- 


division of the first section of the act of Tune 23d, | 
1836, be extended to January Ist, 1854; and the: 
lands so selected previous to the day last men- | 
tioned shall be granted to that State for the same | 


purposes, and on the same conditions, and with 
the like effect as if the same had been selected and 
confirmed within the time limited by the act of 
1836. 


Mr. FELCH. I desire to offer an amendment as | 
Tris made necessary to | 


a. substitute for this bill. 
propose an amendment on account of information 
received from the Department on the subject, vary- 
ing the previous statements concerning the facts 
with regard to the selection of the land. The se- 
lection of the salt spring lands, granted to the 
State of Michigan, in coramon with the other new 
States, was made by the Governor of the State 
according to law, and returned tothe Genera! Land 
Office in 1836. Jt was the intention of the De- 
partment, and such [believe was its act, to confirm 
these selections. Subsequently, however, it ap- 


peared that a portion of them ‘had been taken up | 
_ by individuals, and therefore a title could not be | 


made; and so it was reported to the Senate, upon 
the call of x committee, that there was ad 
cy of twelve se The act of the Denar 
confirming these selections was 

ed. It now appears, however, that k 
made at the Departunent in copying The lists, and 
that the lands which were originally selected and 


ink that if such a law does not exist in the Dis- | 


| confirmed, were really open to selection and-con- 
firmation, and the State would have had the title 
to them, but for the subsequent action of the De- 


the clerks, in the first instance, placed upon. his 


i| located; then the lands which. were selected for 
salt springs, and in carrying down the columns, 
an error was made. The lands weréin another 
township, but in-carrying down the columns they 
were putin the sametownship with thesalt springs. 
There was thus an error in the township. This 
fact being ascertained, the Department has pre- 
pared a substitute for this bill, which simply con- 
firms to the State of Michigan the lands which 
were originally selected for salt springs under the 


as yet entered those lands. All we noW ask is, a 
{| confirmation of those lands. The same thing 
| could have been obtained by a reselection or relo- 
cation of the lands, but the time having expired 


i| Department now recommends, as the easiest way 
of securing the rights of all parties, simply to con- 
firm the locations originally made. f therefore 
offer a substitute for the bill, which is to strikeout 
all after the enacting clause, and insert the follow- 
ing: 

i the selection and location by the State of Michigan 
of the lands lying in said State, described as sections num- 


seven north, of range fourteen east, heretofore made under 
and by virtue of the fourth proposition contained in the 
first section of an act entitled “ An act supplementary to 
the act entitled ‘An act to establish the northern boundary 


i! of the State of Michigan into the Union on certain condi- 


Ij tions,’ approved June 23d, 1636,” be and the same are hereby 
recognized as valid and confirmed to said State in lieu of 
twelve other sections, which were incorrectly noted as 


interpretation given at the General Land Office to the ori- 

ginal list of selections. 

| The amendment was agreed to, the bill was 
reported to the Senate as amended, the amend- 


to be engrossed for a third reading. 
; On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monnpay, June 21, 1852. 


i| The House met at twelve o’clock, m. Prayer 
i|-by the Rev. L. F. Moraan. 


The SPEAKER. The business first in order, 
is the motion to lay upon the table House bill No. 
280, making grants of land to aid in the construc- 
tion of’ railroads and for other purposes. 

Mr. ALLISON. As there are many absent 
from this side of the House, and as it is improper 
for us to proceed with business in the present thin 
state of the House, I move that we adjourn. 

Mr. HOUSTON. Irise to make a suggestion 
li to the gentleman from Pennsylvania, who made 
|i the motion to adjourn. 
| Mr, ALLISON. I will withdraw for a mo- 
ii ment. 
| Mr. HOUSTON. Iagree with the gentleman 
{that it is improper for us to vote upon anything 
relating to the business of the House, when so 
|i many members-are absent; and should any sach 
motion be pressed, I would vote to adjourn—— 

{| _ Mr. RICHARDSON, Will the gentleman 
| from Alabama [Mr. Houston] permit me to make 
i} a suggestion ? 

| Mr. HOUSTON. I am perfectly willing the 


ji gentleman shall make it. 

i Mr. RICHARDSON. There lie upon the 
|| Speaker’s table some territorial bills, which should 
| be taken up and acted upon. 


i 
i them up. I was about to ask the gentleman from 
i Pennsylvania, {Mr. ALtison,] who made the mo- 
| tion to adjourn, to withdraw it, and Jet us go into the 
| Committee of the Whole on the state of the Union, 
; and make speeches, but take no vote. 1 will vote 
| to adjourn at any moment, should any gentleman 
| propose to takea vote upon any bill, Iam willing 
! togo into the Committee of the Whole, for 1 think 
this course would be a harmless one, and would 
| be useful in the economy of time. 


cient members present to hear them. 
BAKER, The gentleman from Penn- 


ii sylvania withdrew his motion to hear a singl 
i| Suggestion. 


e 


partment: ` In making a copy ‘of the list, one of- 


list the sections upon which the salt springs were | 


|| act, and to which it is entitled, no person having | 


within which those selections could be made, the í 


i| bers 2, 3, 4, 5,8, 9, 10, 11, 14, 15, 21 and 22, in township į 


line of the State of Ohio, and to provide for the admission | 


confirmations under said act, by reason of an erroneous | 


ment was concurred in, and the bill was ordered | 


Mr. HOUSTON. The House will not take] 


Speeches are | 
l to he made, and will be made, and there are sufi- | 


| 
| 
i 
| 


| 


“Mr, HOUSTON. The 


; gentleman can make 
his motion again. “Ay 

Mr. ALLISON. | I renew my motion. ; 

Mr. CLEVELAND. I hope the House will 
vote it down, and allow gentlemen to make 
speeches in the Committee of the Whole on the 
state of the Union. : : 

Mr. ABERCROMBIE. Upon the motion to 
adjourn I demand tellers. ; 

Tellers were ordered, and Messrs. STEPHENS, of 
Georgia, and Sranroy, of Tennessee were ap- 
pointed. i ia 

The question being taken, the tellers reported 
that there were—ayes 69, noes 26. j 

Mr. COBB. I ask for the yeas-and nays. 

The yeas and nays were ordered. 

Mr. ALLISON. I withdraw my motion. 

Mr. CLEVELAND. I move that the House 
resolve itself into the Committee of the Whole 
on the state of the Union. ; 

Mr. FLORENCE. J ask the unanimous con- 
sent of the House to withdraw from -the files of. 
the House the petition and accompanying papers 
of H. P. Babcock. 

Mr. JONES, of Tennessee. I object to any 
business being done until we ascertain whether 
there is a quorum present..” f 

The SPEAKER. The Chair decides that there 
is no quorum present, 

Mr. MEADE. [ rise to a question of order. 
It seems to me that the House, by the vote just 
taken, decided to adjourn. 

The tellers reported—ayes 69, noes 26; and then 
the yeas and nays. were demanded. 

The SPEAKER. Before the decision was an- 
nounced, the motion to adjourn was withdrawn, 

Mr. STEPHENS, of Georgia. I move ‘that 
the House do now adjourn. 

Mr. OLDS demanded the yeas and nays.’ 

Mr. BAYLY, of Virginia. lise to a question 
of order. It has been proposed to go into the 
Committee of the Whole on the state of the 
Union, to make speeches. I wish to know if less 
than a quorum can go into committee? 

TheSPEAKER. The Chair has already deci- 
ded that the only motion in order, under the rule, 
is a motion to adjourn, or for a call of the House. 

Mr. OLDS. 1 withdraw the call for the yeas 
and nays. ys 

The question was then taken on the motion to 
adjourn, and it was decided in the afirmative. 

o the House adjourned until to-morrow morn- 
ing at twelve o’clock. 
PETITIONS, &e. 
he following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees: 

By Mr. CABLE, of Ohio: A petition from George Web- 
ster, and other citizens of Steubenville, for a canal around 
the Falls of the Ohio, on the Indiana side.of the Ohio river. 

By Mr. ROBIE: A petition fora mail route from Savona, 
pane county, New York, by Bradford, to Tyrone, in said 
county. 

By Mr. CHANDLER: The memorial of Stephen Bald- 
win & Co. and many other mercantile firms in Philadel- 
phia, asking Congress to provide for decpening the ship 
channel at the mouth of the Mississippi. 

By Mr. FLORENCE : The memorial of Caleb F. Clarke, 
Peter Hinkles, John Levering, and 22 other citizens of 
Philadelphia, praying Congress to pass a law to. give one 
hundred and sixty acres of land to soldiers of the war of 
1812, the Indian wars, &e. 

By Mr. EUPCH: Six petitions from sundry citizens of 
Cass and adjoining counties, Indiana, asking a grant offand 
in aid of the construction of the New Castle and Richmond 
pna the Lake Michigan, Logansport and Ohio river rail- 
roads - 

By Mr. SIBLEY : The memorial of David Cooper, P. 
P. Furber, and Martin Leavitt, committee appointed by 
the board of trustees of Cottage Grove Academy, Minne- 
sota, praying a grant of land for the establishment and main- 
tenance of that institution. 


IN- SENATE, 
TUESDAY, June 22, 1852. 
Prayer by the Rev, Larrteron F. Morean. 


Mr. WADE presented a petition of citizens of 
Ross county, Ohio, plying an extension of the 
time for locating Virginia military bounty land 
warrants; which was ordered to be Jaid on the 
table. r 

Mr. BROOKE presented the petition of Harris 
Hill, on behalf of himself and the heirs and legal 
representatives of William Scott, deceased, pray- 
ing remuneration for a tract of land granted to the 
deceased by the Spanish Government, and sold 
by the United States. as public land; which was 
referred to the Committee on Private Land Claims. 


1593 


pasare = 


Mr. RUSK. I ‘have been charged with a me- 
morial of the Board of Visitors, appointed to 
attend the examination of the Military Academy 
at West Point, to which I desire to call the atten- 
tion of the Committee on Military Affairs. The 
memoritlists say, that it is not in view of that in- 
stitution, simply as a college of learning belonging 
to a State, or to a section of the United States, 
that they invoke the attention and extended pat- 
ronage of Congress, but rather as a national in- 
stitution, composed of cadets selected by the Gen- 
eral Government itself from each of the States in 
a justly-reguiated proportion of number; and 
though representing, as they do, all the geograph- 
ical sections of the Union, they cordially unite in 
this petition. The memorialists conclude by rec- 
ommending that the number of cadets be increased 
by an addition of sixty-two—that is, one for each | 
Senator in Congress; that the whole term of edu- 
eation be extended to five years; that tothe present 
course of studies be added ancient and modern 
history, physiology, elocution, and belles-lettres, 
book-keeping, so far as may be necessary for fis- 
cal accounts and army papers; the concordance of 
natural and revealed religion, and the evidences of 
Christianity. I move that the memorial be re- 
ferred to the Committee on Military Affairs. 

It was so referred. _ 

Mr. FISH presented the petition of Ann Van 
Wart and Samuel B. Van Wart, children and 
heirs-at-law of William Van Wart, praying to be 
allowed arrears of pension and bounty land which 
they allege their father was entitled to for services 
as a soldier during the revolutionary war; which 
was referred to the Committee on Pensions. 

Also, the petition of Mary Martin, formerly |} 
widow of Robert Lindsay, praying remuneration |; 
for a slave captured by the enemy during the last 
war with Great Britain; which was referred to the 
Committee on Foreign Relations. : 

Also, two petitions of citizens of the city of 
New York, protesting against any disposition of || 
the public lands except in limited quantities to 
actual settlers; which were referred to the Com- 
mittee on Public Lands. 


REPORTS FROM STANDING COMMITTEES. 


Mr. HAMLIN, from the Committee on Print- 
ing, to which was referred the motion to printone 
thousand five hundred additional copies of the re- 

ort of the Committee on the Post Office and Post 

oads, in relation to the establishment of lines of 
mail steamers between certain ports in the United 
States and between the United States and foreign 
countries, submitted a report in favor thereof; 
which was agreed to. 

He also, from the same committee, to which 
was referred the motion to print the resolution of 
the Chamber of Commerce of the city of New 
York, relating to the removal of the sand bars at 
the mouth of the Mississippi, submitted an ad- 
verse report thereon; which was agreed to. 

He algo, from the Committee on the Post Office 
and Post Rodds, to which was recommitted the 
adverse report on the petition of Joseph Nock, 
praying remuneration for losses sustained in con- 
sequence of the violation of a contract for supply- 
ing the Post Office Department with locks, sub- 
mitted a resolution referring the papers in the i 
above.case to the Solicitor of the ‘Lreasury, and 
requesting that he will examine the case thorough- 
ly, and report the reason for which said contract 
was abrogated by the Post Office Department, and 
whether it was or was not in consequence of the 
failure of the suid Nock to comply with the said 
contract on his part; what sum the said Nock is 
legally or equitably entitled to in case the said | 
contract was abrogated, without any failure on the 

art of said Nock to comply with the same; and 
that. the Solicitor of the ‘Treasury be authorized 
to take such legal evidence as the said Nock may 
offer on his own behalf, and also to notify the | 
Postmaster General to furnish any evidence which 
may be in his power touching the same, and to 
report the result of bis proceedings, together with 
his recommendation, to the Senate at its session 
in December next. 

On motion by Mr. HAMLIN, the Senate pro- 
ceeded to consider the resolution, and it was agreed |; 
t 


Qs x 

Mr. SEBASTIAN, from the Committee on i 
indian Affairs, to which was referred the memorial |; 
of Holata Emathla, and other Seminole chiefs, || 
asking compensation for services rendered during |i 


| packages whict 
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the Florida war, submitted a report, accompanied 
by a bill, for the payment of certain Seminole war- 
riors in the military service of the United States; 
which was read and passed to the second reading. 
The report was ordered to be printed. 

He also, from the Committee on Manufactures, 
to which was referred the petition of John Pope 
and others, citizens of T'ennessee, praying that 
certain expenses attending the exhibition of Amer- 


ican goods at the Industrial Fair, held in London,. 


may be defrayed by the United States, reported 
adversely thereon. 

Mr. MASON, from the Committee on Foreign 
Relations, to which was referred so much of the 


| message of the President of the United States, of 


the 11th June, 1852, as recommends the use of the 


i military to repel hostile incursions made within 


the United States, on the frontiers of New Mex- 
ico, asked to be discharged from the further con- 
sideration thereof, and that it be referred to the 
Committee on Military Affairs; which was agréed 
to. 

Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the memorial and 
documents in relation to the claim of John Walker 
to a pension and bounty land for services during 
the late war with Great Britain, asked to be dis- 
charged from the further consideration thereof, and 
that they be referred to the Committee on Pen- 
sions; which was agreed to. 


DISTURBANCES ON THE RIO GRANDE. 

Mr. RUSK submitted the following resolution; 
which was agreed to: 

Resolved, That the President be requested to communi- 
cate to the Senate, copies of all orders and instructions 
issued to the officers of the United States upon the Rio 
Grande during the recent disturbances in that quarter, to- 
gether with copies of any opinions of the Attoracy General, 
which may have accompanied the same. 

BILL PASSED. 


The engrossed bill to extend the time for select- 
ing lands granted to the State of Michigan for 
saline purposes, was read a third time, and, the 
title having been amended, on motionof Mr. FELCH, 
it was passed as follows : 

« An act to confirm to the State of Michigan cer- 
tain lands selectéd for saline purposes. 


CORRECTION CF A REPORT. . 

Mr. UNDERWOOD. [I rise to correctaslight 
mistake of the stenographers. In the remarks 
which I made the other day on the subject of in- 
ventors, in referring to steamboats, | used the 
name of James Rumsey, in connection with the 
names of Fitch and Fulton. In the report, the 
name of James Rumsey was omitted. Thereare, 


' among my constituents, some of his descendants, 


and I should not like to have it appear in print, 


| that in conection with that subject I had omitted 
| to mention the name of their ancestor, who was, 
I believe, the first man on éarth that ever propelled 


a boat by the power of steam, which he did, in 
1784, on the Potomac river, at Sheperdstown, in 
the State of Virginia. 


RE-EXPORTATION OF GOODS TO MEXICO. 

The bill authorizing imported goods, wares, and 
merchandise, entered and bonded for warehousing 
in pursuance of law, to be exported by routes to 
ports or places in Mexico, was read asecond time 


and considered as in Committee of the Whole. | 


It provides that any imported goods in the original 


bonded in pursuance of the warehousing act of 
August 6th, 1846, may Ke withdrawn from ware- 
house at any time within two years from the ori- 
ginal importation forimmediate exportation, with- 
out payment of duties, under the provisions of 


the act aforesaid, to Chihuahua, in Mexico, by | 
the routes designated by the first section of theact |; 
of March 3d, 1845, or by such other routes as || 
may be designated by the Secretary of the Treas- 
ury; and that any imported merchandise, duly | 
entered and bonded at Point Isabel, in the collec- 3 
tion district of Brazos de Santiago, or imported } 
| and bonded at any other port of the United States |; 
and transported thence in bond, and duly reware- || 
housed at Point Isabel, in pursuance of the pro- || 
' visions of the warehousing law of August 6th, | 


1846, may be withdrawn from warehouse at any 


time within twa years from the date of original | 
| importation, for immediate exportation, without 
| payment of duties under the provisions of the ware- | 


housing act aforesaid, to ports and placesin Mexico 
by land and water, or partly by land and partly by 


shall have been duly entered and , 


| wateryon such routes'as may be designated by the 
Secretary of the Treasury. It further provides that 
i any imported merchandise duly entered and bonded 
i in the United States, may be withdrawn frorn 
warehouse at anytime within two years from the 
date of import ee without payment of duties, 
i| in pursuance of the provisions of the.act of Au- 
| gust 6th, 1846, for immediate exportation for San 
Fernando, Paso del Norte, and Chihaahua,*in 
i| Mexico, through the port of La Vaca, in the col-: 
|! lection district of Saluria, in the State of Texas,’ 
ij and be transhipped inland thence to San Antonio; 
! and from the latter place to the aforesaid destind- 
| tions in Mexico, either by way of Eagle Pass, the’ 
! Presidio del Norte, and San Elizarfo, all on the’ 


it and who shall make a report semi-annually to the 


‘| Mr. HAMLIN. Mr. President, the Senate 
l have already passed a bill embracing substantially 
:: the principles contained in this bill, with one sin- 
|| gle modification. Prior to the tariff law of 1846, 
i: all goods were permitted to be retxported on giv- 
‘ing bond. When the bill making the system ap- 
! plicable to ‘Texas was passed, it contained a pro- 
| vision that the duty should absolutely be paid, 
i and not a bond given, as was the case prior to the 
‘| tariff act of 1846. It was the impression, I be- 
i| lieve, of the Committee on Commerce, at that 
time, that the tariff law abrogated so much of 
‘| those special laws as allowed goods to be reéx- 
| ported to Canada and the adjacent provinces, 
| But, on investigation, it was found that at all 
|i other places where goods are reéxported, they are 
|i reéxported on filing a bond; and consequentiy 
i| the law which we have passed, allowing persons 
| to reéxport goods from Texas to Mexico, differs 
i| from the general system. On conference with the 
i| Treasury Department, the committee have come 
| to the conclusion that the system should be uni- 
| form. At present it leads to unnecessary per- 
| plexity, in demanding the payment of duties 
which are again to be refunded, It will be no- 
| ticed that the bill itself provides that if the goods 
‘ate again brought back, they are to be forfeited; 
‘land this will, I think, bea sufficient guarantee to 
| the Government against any frauds which might 
i! be committed. With this explanation of the case, 
| I apprehend there can be no objection to the pas- 
i sage of the bill. 
‘| The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
i third reading. 
i EXECUTIVE SESSION. , 

On the motion of Mr. ATCHISON, the Senate 
proceeded to the consideration of Executive busi- 
ness; and after some time spent therein, the doors 
were reopened, 

And the Senate adjourned. 


ii or bringing, shall be liable to the penalty of #400. 


j 
| 
| 
j 
i 
H 
j 
{ 


HOUSE OF REPRESENTATIVES. 
Tugspay, June 22, 1852. 
The House met at twelve o’clock, m.: Prayer 


by the Rev. Larrneron F. MORGAN. 
The Journal of yesterday was read and approved. 


The SPEAKER. The first business in order 
is the motion to lay upon the table House bill 
| No. 280, making grants of land to aid in the con- 
struction of railroads, and for other purposes. ,Ț 
$ Mr. APPLETON, of Maine. I ask the unani- 
il mons consent of the House to offer the following 


i 
l 

ji A 

| resolution: 
ll Resolved, That the President is hereby requested to com- 
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June 22, 


a 


-this'House,if the same can bé done without 
public service, such correspondence on file in 


ary. to. thi nde: 
‘the State ‘Department between the American Consul and 
’ the Sultay-at. Zanzibar as relates to the ‘cessation and re- 
: sumption ofoar consular intercourse there in-1850-51. 


zinj 


-11 ME ALLISON objected, and the resolution was: 


yc not received. > : 
l <o TERRITORIAL BUSINESS. 

Mr. RICHARDSON: I do not like to trouble 
the House, sir, but there are some. bills upon; the 
‘table that will elicit no discussion, and-to which I 
‘apprehend: there is no objection, that I desire to 
have. disposed of. . I ask the unanimous consent 
of ‘the Flouse to'take up the territorial bills upon 
the Speaker’s table and put them upon their pas- 


BALC.. . 

Mr. COBB. ‘Will that come out of the morn- 
ing hour? ; 

The SPEAKER. . The gentleman proposes to 
take up these bills before we proceed to the exe- 
-eution of the morning hour. 

: Mr. RICHARDSON.: I am entirely indif- 
ferent whether these bills come up during the 
morning hour or not. I only desire to get at 
them, 

Mr. OLDS. I shall object if the time devoted 
to them shall be taken from the morning hour. 

Mr. RICHARDSON. Then let them be taken 
up. before the morning hour commences. 


Mr. OLDS. - I desire to know if the morning |! 


hour has commenced or not? 

The SPEAKER, ‘The morning hour has not 
commenced, By unanimous consent the House 
has agreed before proceeding to the morning hour, 
to dispose of the bills reported from the Commit- 


tee of the Whole on the state of the Union in li 


regard to territorial matters. 

House bill No. 256, relinquishing to the Terri- 
tory of New Mexico all the right, title, and in- 
terest which the United States may have to cer- 
tain real estate within the corporate limits of the 
city of Santa Fé, New Mexico, reported from the 
Committee of the Whole on the state of the Union 
without amendment, came up as the first in order. 

Mr. STUART. That bill was recommitted to 
the Committee on the Territories. 

The SPEAKER. The question was pending 
upon the motion torecommit, so the Clerk informs 
the Chair, when the House last passed from its 
consideration. 

Mr. STUART. I thought it was. recommit- 
ted, but if there is any doubt about it, it ought to 
be recommitted. > 

Mr. WEIGHTMAN. I madea motion in the 
Committee of the Whole on the state of the Union, 
to lay this bill aside with a recommendation to the 
House that it be recommitted to the Committee 
on the Territories. 

The question was then put upon the motion to 
yecommit, and it was decided in the affirmative. 

So the bill was recommitted to the Committee 
on the Territories. 

House bill No. 257, to amend an act entitled 
“ An act to settle and adjust the expense of the 
people of Oregon in defending themselves from 
attacks and hostilities of Cayuse Indians, in the 
years 1847 and 1848,” approved February 10, 
1851, reported from the Committee of the Whole 
on the state of the Union without amendment, 
came up next in order, 

The question being upon ordering the bill to be 
engrossed and read a third time, it was put, and 
decided in the affirmative. 

Mr. MEADE, I desire to make a verbal amend- 
ment to that bill. 

The SPEAKER. It can only be done by the 
unanimous consent.of the House. 

Mr. RICHARDSON. Whatisthe amendment? 

Mr, MEADE. His to strike out the word * de- 
ceased,’? and insert the word “died” in lieu 
thereof. 

There being no objection, the amendment was 
agreed to. 

The bill was then read the third time and passed. 

House bill No. 258, to reduce and define the 
boundaries of the military reserveattheSt. Peter’s 
river, in the Territory of Minnesota, and to secure 
the rights of actual settlers thereon, reported from 
the Committee of the Whole on the state of the 
Union without amendment, came up next in order. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, was subse- 
quently read the third time and passed. 

Mr. SIBLEY. I move to strike out that por- 


ithe rights of the settlers thereon. - The section 


ł 
i 


i 


| tion.of the Territories of New Mexico and Oregon, 


! States of Texas and California, was concurred in. 
| . The bill, as amended, was then ordered to be 


| Mr. RICHARDSON. 
| title of the bill by inserting the words “ to the 


| 
jact entitled ‘An act for the punishment of crimes 
i || who can do it. 


| ports of entry and delivery for the collection dis- 


| clerks, and extend the session of the Legislative 


i state of the Union with an amendment, came up 


; mittee will give me this information. 


i they have heretofore, for they have been able to ! 
ido but little—they only ask for one extended ses- | 


: the time that our army was there. 


i clerks. 


tion of the title of the bill which refers to securing 


relating to that. matter was-stricken out by the 
Cémmittes of the Whole on the state of the Union. | 
The amendment was agreed to., 3 
*. House bill No. 259, to provide for the protec- 
reported from the Committee of the Whole on the 
state of the Union, with an amendment, came up 
the next in order. 
The amendment reported from the committee, 
making the provisions of the bill applicable to the 


engrossed and read a third time, and subsequently | 
being engrossed, it was read the third time and 
passed. 

I move to amend the | 


States of California and Texas;’? which was || 
| agreed to. 

[A message was here received from the Senate, 
by the hands of Assury Dicxins, Esq., its Sec- 
retary, informing the House that the Senate had ! 
passed a resolution that a message be sent to the | 
House of Representatives, requesting the return of | 
House bill No. 21, entitled ‘An act to amend an | 


i in the District of Columbia.’ ’’} 


The following House bills, reported from the 
| Committee of the Whole on the state of the 
| Union, without amendment, coming up in order, | 
i were severally ordered to be engrossed and read 
a third time; and subsequently, being engrossed, 
were read the third time and passed, viz: 

House bill No. 260, to amend an act entitled 
“An act to establish the territorial government 
of Oregon,” approved August 14, 1841; and 

House bill No. 262, to authorize the President of ; 
the United States to designate the places for the 


tricts of Puget’s Sound and Umpqua, in the Terri- 
tory of Oregon, and to fix the compensation of the 
collector of Astoria, in said Territory. 

House bill No. 263, to provide for additional 


Assembly of the Territory of New Mexico, re- 
ported from the Committee of the Whole on the 


next in order. 

The bill was read by the Clerk. 

Mr. CLEVELAND. I should like very well 
to learn what necessity there is for four clerks in 
that Territorial Legislature. I wish the chairman 
of the committee who reported the bill, to inform | 
the House what necessity there is of doubling the 
number of clerks in that Territorial Legislature. 
The Legislatures of different States, where there 
is more business and more members, get along 
with just half the number proposed here. Another 
objection I have to the bill is, that it extends the 
time of the session—the short session as well as 
the long one. Perhaps the chairman of the com- 


Mr. RICHARDSON. The reason for author- 
izing this additional number of clerks is this: The | 
Legislature of New Mexico is different from all 
other legislative bodies in this Government. The 
members are made up of those who speak the 
Spanish language, and those who speak the Eng- 
lish language. The proceedings have to be inter- 
preted from one language to the other. They are 
compelled to have one set of clerks who speak the į 
Spanish language and another who speak the Eng- | 
lish; and the necessity thus arises, absolutely, for | 
this increase of the officers there. 1 will state to } 
the gentleman, in relation to the other matter, as 
to the time required for the session of the Legis- | 
lature—laboring under the disadvantages which 


sion. They are to have no more. The bill pro- | 
vides for no more. It is necessary that they | 
should have a good deal of legislation, if they had | 
any at all, for the people of New Mexico are now | 
living, I believe, under a code prescribed during | 
Mr. CLEVELAND. It seems to me that the | 
explanation of the gentleman from [linois does | 
not obviate the difficulty at all in relation to these | 
Everybody knows that there are never | 
two men speaking at the same time in different || 
languages, and if not, it does seem to me that two 


t 
clerks who can understand both languages per- | 


fectly, can discharge the duties just as well as two 
hundred. 'The only trouble is, that:they wish to 
employ clerks who understand the Spanish lan- 
guage, and. do not understand the English, and 
clerks who-understand the English language, and 
do not understand the Spanish. Now, there 
would be no necessity for so many clerks if they 
could all understand both languages. Then,- 
whether a. man was speaking in Spanish or in 
English, they would understand him, and be able 
to record what he said. ` 

There is really no necessity for an ‘additional 
number of clerks, in my judgment.. At any rate, 
I do not see the force of the reasoning employed 
by the gentleman from Illinois. Certainly there 
would beno two men speaking or communicating 
in different languages in the presence of these 
clerks at the same time. And unless such is the 
case, why should you increase the number of 
clerks? 

Mr. RICHARDSON. With the permission 
of the gentleman from Connecticut, I will state, 
when a motion is made in the Legislature of New 
Mexico, it is necessary that it should be repeated 
both in the English and Spanish languages. It 
very often happens that an American who has 
learned to speak the Spanish language very well, 
cannot write it at all, and you must have clerks 


Mr. CLEVELAND. I would ask the gentle- 
man whether, in his judgment, two clerks who 
understand both Janguages perfectly cannot per- 
form all the duties required of the clerks in the Ter- 
ritorial Legislature of New Mexico? 

Mr. RICHARDSON. I am told that they can- 
not do it. 

Mr, CLEVELAND. Has any one satisfied 
you of the reasonableness of the proposition to 
have four clerks instead of two? 

Mr. RICHARDSON. The application for 
these extra clerks was made by the Legislatie of 
New Mexico. Task the gentleman from New 
Mexico if l am not right in that? 

Mr. WEIGHTMAN. Yes, sir. 

Mr. RICHARDSON. The application comes 
from them, and, that is enough to satisfy me. 
The Legislature of New Mexico would not have 
made the application unless there was some rea- 
son for it. 

Mr. MOORE, of Louisiana. I have had some 
little experience in the matter, and I therefore 
think it my duty to say something. ' We were 
so situated in Louisiana for many years that-we 
had to have a double set of clerks and translators. 
I suppose that in this country you would not re- 
quire that six thousand inhabitants who do not 
understand a word of English shall obey laws 
which they cannot read, and which they cannot 
understand when read.to them. It requires, 
therefore, extra clerks to translate the proceed- 
ings into the Spanish language. 

r. CLEVELAND. Does it require more 
than two, in your judgment? 

Mr. MOORE. It requires a double set of 
clerks. I can assure you that we had a great 
deal of experience in this matter in Louisiana. For 
twenty or twenty-five years the proceedings in 
the Legislature of that State were carried on in 
both languages. Every speech which was made 
was translated from English into French, and 
very often the French had to be put into English. 
If you wish these people to understand your lan- 
guage, and the genius of your Government, you 
must give them some means of learning it, and 
not keep them in the dark—saying that they must 
obey laws which they cannot read or understand 
when read to them. I hope this bill will pass 
just as it is, and that there will be no objection 
to it. 

Mr. CLEVELAND. I wish to ask the gen- 
tleman from Louisiana one question, How many 
cierks are employed in the popular branch of 
your Legislature? 

Mr. MOORE. There are some eight or ten. 

Mr. CLEVELAND. Well, if it is necessary 
that they should have these clerks, I have no ob- 
jection to it. 

Mr. MOORE. I recollect now that there are 
eight clerks in our House—four in English and 
four in French. 

Mr. STUART. I rise for the purpose of mov- 
ing the previous question on this bill. 

A Memper. Itis not necessary; there is no 
disposition to debate it. 
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Mr. STUART. We want to pass all these 
territorial bills; but if the House is ready for the 
question, I will not move the previous question. 

The question was then taken on concurring in 


the amendment reported frem the Committee of | 


the Whole on the state of the Union, and it was 
decided in the affirmative. í 
So the amendment was concurred in. 
The bill was then ordered to be engrossed and 
read a third time; and-being engrossed was read 
the third time and passed. 


CRIMES IN THE DISTRICT OF COLUMBIA. 


Mr. McLANAHAN, A mistake has been 
made by the Senate in sending back to this House 
bill No. 21, which provides for the punishment of 
the crime of arson in the District of Columbia. 
The Senate have passed a resolution, asking the 
House to send back that bill, in order that the 
amendments may be passed upon there. It was 
sent here by mistake, supposing the amendments 
of the Senate had been passed upon, and that the 
bill had been got through the Senate. 


may be returned to the Senate, according to their 
request. 
There being no objection, it was so ordered. 


COLLECTION DISTRICTS IN OREGON. 


The following bill, reported from the Committee 
of the Whole on the state of the Union, with a 
recommendation that it do not pass, then came 
up, viz: 

An act (S. No. 283) to authorize the President 
of the United States to designate the places for the 
ports of entry and delivery for the collection dis- 
tricts of Puget’s Sound and Umpqua, in the Terri- 
tory of Oregon, and for other purposes. 

Mr. JONES, of Tennessee, moved to lay the 
bill upon the table. 

Mr. HOWARD. Let the bill be read. 

Mr. STUART. I will state to the gentleman 
and to the House, that another bill has been passed 
precisely like that. 

The question was then taken on Mr. Jonzs’s 
motion, and it was decided in the affirmative. 

So the bill was laid upon the table. 


SCHOOL LANDS IN MINNESOTA. 

The following bill, reported from the Committee 
of the Whole on the state of the Union, without 
amendment, next came up in order, viz: 

A bill (No. 264) to appropriate lands for the 
support of schools in certain townships and frac- 
tional townships in the Territory of Minnesota, 
not before provided for. 


The bill was ordered to be engrossed and read | 
a third time; and, being engrossed, was read the | 


third time and passed. i . 


SURVEYOR GENERAL IN OREGON. 

The following bill, reported from the Committee 
of ithe Whole on the state of the Union, with 
amendments, next came up in order, viz: 

‘A bill (No. 294) to amend an act entitled ‘An 
“act to create the office of gurveyor general of the 
“public lands in Oregon; and to provide for the 


“survey, and to make donations to the settlers of | 


© the said public lands.” i . 

The amendments were concurred in. The bill 
was then ordered to be engrossed and read a third 
time; and, being engrossed, was read the third time 
and passed. . 

Mr. FLORENCE. Iask the unanimous con- 
sent of the House to withdraw from the files the 
petition and accompanying papers of H. B. Bab- 
cock, which were. referred at the last session of 
Congress to the Committee on Naval Affairs. 

Mr. HAMILTON. For what purpose? 

Mr. FLORENCE. To be used in another way. 

Mr. HAMILTON. I object. 

The SPEAKER. It is usual to leave copies 
upon the record. If that is done the Chair sup- 

oses that there will be no objection. 

Mr. FLORENCE. Copies shall be left. 

Mr. HAMILTON. I withdraw my objection 

Leave was then granted for the withdrawal of 
the papers. 

PORTRAIT OF HENRY CLAY. 

Mr. CHANDLER. J ask the unanimous con- 
sent of the House to offer a resolution, authorizing 
the Library Committee to receive and place in the 
Library a likeness of Henry Clay, presented by 
an artist in New York. 

The resolution was read, as follows: 


i ; I ask the | 
unanimous consent of the House, that the bill | 


i of business. 


: Thomas 
| Bowne, Brenton, Briggs, Brooks, George Il. Brown, Bur- 


Resolved, That the portrait of Henry Clay, presented to 
the nation by Guiseppe Fagnani, a resident in New York, 
be placed in the Library of Congress. 

There being no objection to the resolution it 
was considered and agreed to. 


Mr. HAMILTON. I call forthe regular order 


Mr. FOWLER. Will the gentleman from 
Maryland give way for one moment, to allow me 
to ask the unanimous consent of the House to 
present resolutions of the Legislature of my State? 

Mr. HAMILTON. I must insist upon the call 
for the regular order of business. 


GRANTS FOR EDUCATION AND RAILROADS. 

The SPEAKER stated as the first business 
before the House, the question upon Jaying on the 
table House bill No. 280, ‘‘ making grants oflands 
to aid in the construction of railroads and for other 
purposes,” upon which question the yeas and 
pays had been ordered. ; 

Mr. BENNETT. Is it in order to move to 
lay that motion upon the table ? 

The SPEAKER. It is not in order. 

Mr. BENNETT. I move, then, that there be 
a call of the House. A great many members are 
absent who wish to vote upon this bill. 

TheSPEAKER, Ifthe Chair recollects aright, 
we are now acting under the operation of the pre- 
vious question. If so, it is not in order to submit 
a motion for a call of the House. 

Mr. RICHARDSON. This is a very import- 
ant bill, and as the House is not very full, I hope 
it will be passed by for the present. 

Mr. JONES. I agree with the gentleman that 
this is an exceedingly important bill. But there is 
now a motion pending to refer it to the Commit- 
tee of the Whole on the state of the Union, where 
it can be fully discussed and perhaps better under- 
stood than itis now. There are certainly enough 
present to refer it. 

Mr. BENNETT. I hopegentlemen will allow 
this bill to be passed by for the present. 

Mr. JONES, of Tennessee. I object. 

The question was then taken upon the motion 
to lay the bill upon the table; and there were— 
yeas 73, nays 99, as follows: 

YEAS—Messrs. Abercrombie, Aiken, Willis Allen, Av- 
erett, Bissell, Bocock, Bragg, Albert G. Brown, Busby, 
Joseph Cable, Thompson Campbell, Caskie, Chastain, 
Churchwell, Cobb, Coleock, Danicl, John G. Davis, Daw- 
son, Disney, Dunham, Durkee, Faulkner, Ficklin, Fiteh, 
Floyd, Freeman, Giddings, Gorman, Hamilton, Hammond, 
Isham G. Harris, Sampson W. Harris, Hart, Hibbard, Hill- 
yer, Holladay, Houston, Howard, Ives, Jackson, Andrew 
Johnson, John Johnson, Robert W. Johnson, George W. 
Jones, J. Glancy Jones, Preston King, Lockhart, Mason, 
McNair, McQueen, Molony, Nabers, Olds, Orr, Peaslee, 
Penn, Phelps, Powell, Richardson, Robbins, Robinson, 
Ross, Scurry, St. Martin, Stuart, Sweetser, George W. 
Thompson, Townshend, Wallace, Alexander White, Wil- 
cox, and Yates—73. 


NAYS— Messrs. Charles Allen, Alison, David J. Bailey, 
H. Bayly, *Barrere, Beale, Bennett, Bowie, 


rows, Burt, E. Carrington Cabell, Caldwell, Lewis D. 
Campbell, Cartter, Chandler, Chapman, Clark, Cleveland, 
Clingman, Curtis, George T. Davis, Dimmick, Dockery, 
Doty, Duncan, Eastman, Edgerton, Florence, Fowler, H. 
M. Fuller, Gentry, Gilmore, Goodenow, Green, Grey, 
Harper, Haws, Haven, Horsford, John W. Howe, ‘Thomas 
M. Howe, Hunter, Ingersoll, James Johnson, Daniel T. 
Jones, George G. King, Kuhns, Kurtz, Leteher, Mann, 
Humphrey Marshall, Martin, McMullin, Meacham, Miller, 
Henry D. Moore, John Moore, Morehead, Morrison, Mur- 
phy, Newton, Outlaw, Andrew Parker, Samuel W. Par- 
ker, Penniman, Perkins, Porter, Riddle, Robie, Sackett, 
Schooleraft, Schoonmaker, Scudder, David L. Seymour, 
Smith, Snow, Stanly, Benjamin Stanton, Frederick P. 
Stanton, Richard H. Stanton, Abraham P. Stephens, Alex- 
ander H. Stephens, Stratton, Sutherland, Taylor, Benjamin 
Thompson, Thurston, ‘Toombs, Venable, Walbridge, 
Washburn, Watkins, Welch, and Welis—99. 


So the bill was not laid on the table. 

Mr. APPLETON, of Maine, when his name 
was called, stated that he had paired off with his 
colleague, [Mr. Smarr,] or he should have voted 
in the affirmative. 


Mr. POLK said he was out of the bar when his |; 
name was called, and asked leave to have his vote | 


recorded 


Mr.-A LLISON demanded. the yeas and nays; 


was—yeas 94, nays 80; as follows: 


YEAS—Mossrs. Charles Alten, Allison, Ashe, David J. 
Bailey, Thomas H. Bayly, Barrere, Beale, Bell, Bennett, 
Bocock, Bowie, Bowne, Bragg, 
George H. Brown, Caldwell, Cartter, Caskie, Chandler, 
Chapman, Clark, Cleveland, Clingman, Danie}, George T. 
Davis, Dimmick, Dockery, Doty, Dnncan, Eastman, Edger 
ton, Edmundson, Floyd, Fowler, Heiry M. Fuller, Gentry, 
Gilmore, Goodenow, Grey, Harper, Haws, Haven, Hors- 
ford, John W. Howe, Thomas M. Howe, Hunter, Inger- 
soll, James Johnson, Daniel T. Jones, George G. King, 
Kuhns, Kanz, Landry, Mann, Humphrey Marshall, Martin, 
Meacham, Miller, Henry D. Moore, John Moore, More- 
head, Murphy, Newton, Outlaw, Andrew Parker, Penni- 
man, Perkins, Porter, Riddle, Robie, Robinson, Sackett, 
Sehoolcraft, Schoonmaker, Scudder, David L. Seymour, 
Snow, Stanly, Benjamin Stanton, Frederick P. Stanton, 
Richard H. Stanton, Abraham P. Stephens, Alexander H. 
Stephens, Stratton, Taylor, Benjamin Thompson, Thurs- , 
ton, Toombs, Walbridge, Washburn, Watkins, Welch, 
and Welis—84. 

NAYS—Messrs. Abercrombie, Aiken, Willis Alen, Aver- 
ett, Bissell, Albert G. Brown, Burrows, Burt, Busby, 
Thompson Campbell, Chastain, Churchwell, Cobb, Col- 
cock, Conger, John G. Davis, Dawson, Disney, Dunham, 
Durkee, Faulkner, Ficklin, Fitch, Florence, Freeman, 
Giddings, Gorman, Green, Hamilton, Hammond, Isham G. 
Harris, Sampson W. Harris, Hart, Hibbard, Hillyer, Holla- 
day, Houston, Howard, Ives. Jackson, John Johnson, Rob- 
ert W. Johnson, George W. Jones, J. Glancy Jones, 
Preston King, Letcher, Lockhart, Edward C. Marshall, 
Mason, McCorkle, MeLanahan, McMullin, McNair, Me~ 
Queen, Meade, Molony, Nabors, Olds, Orr, Peaslee, 
Phelps, Polk, Powell, Richardson, Robbins, Ross, Savage, 
Scurry, Smith, Stuart, Sweetser, George W. Thompson, 
townshend, Venable, Wallace, Alexander White, Wilcox, 
Voodward, and Yates—80. 


So the motion to reconsider was laid upon the 
table. 

Mr. McCORKLE, I desire to inquire, if the 
morning hour has not expired ? 

The SPEAKER. It has not yet expired. 

The question then recurred upon the adoption 
of the following amendment, as a substitute for 
the third section of the bill: f 

Sec. 3. And be it further enacted, That of the lands 
hereby granted to the eleven first-named States, a portion of 
the proceeds thereof shall be applied to the said States re- 
spectively, in the manner directed in the preceding section, 
to aid in the construction of the following lines or routes of 
railroads, namely: From Toledo, Ohio, via Logansport, 
Lafayette, and Peoria, to Burlington; from Cincinnati, 
Ohio, via Vincemies, to St. Louis, with a branch from a 
point in IHinois, via Mount Carmel, to New Albany; from 
such point on the Mississippi river, within the limits of Ar- 
kansas, as that State shall appoint, via Little Rock, to Fort 
Smith, Arkansas, with a branch from Little Roek to Ful- 
ton, on the Red river, and a branch from Little Rock to 
Cairo, at the mouth of the Ohio river; from Terre Haute, 
in Indiana, via Springfield, to Bloomington, in Hlinois; 


Mississippi, thence to connect by the nearest and hest route 
with the proposed Nashville and New Orleans railroad, and 
: from Canton, by the way of Holly’s Springs, to the line of 

the State of Tennessee; from Girard, in Alabama, to the 
|! waters of the Mobile bay; from Brandon, in Mississippi, 
į to Montgomery, in Alabama; from Pensacola bay, in Flor- 
| ida, to Montgomery, in Alabama; from the river or Lake 
j Saint Clair, or the waters flowing into the same, to Lake 
| Michigan; from the soutbern boundary of Wisconsin, 
| through Janesville and Fond du Lac, to Lake Superior; 
| from Selma, in Alabama, to Gunter’s Landing, on the Ten- 
| 
| 
i 


i? nessee river; from the Atlantic Ocean, in florida, to the 
Gulf of Mexico, in said State; from Davenport and Bur- 
lington, in lowa, to the Missouri river, and from Dubuque 
to the Sioux river, and to Keokuck, in said State; from 

| Manitoowac, in Wisconsin, to the Mississippi river; from 

San Francisco to San José: from the Saginaw river to 

Mackinaw, in the State of Michigan; from Mobile bay, in 

Florida, and to the Chattahoochee river and Flint river, in 

, Georgia; from a point opposite New Orleans to the Sabine 

| river, in Louisiana; from Shreveport to the Mississippi 

l! river. Said railroads to he constructed on the most direct 
| and feasible routes between the points before mentioned, 
i 
q 
i 


! and the proceeds of the residue of the land herein granted 
| to the said eleven first named States respectively, to be ap- 
| plied by them to aid in the construction of such other rail- 
; roads as the Legislatures of said States may respectively 
| designate: Provided, No more Jand shall be taken by any 
! State under this act in the whole, than is granted to said 
State by the first section thereof. $ 
Mr. ABERCROMBIE. Iriseto make an in- 
i quiry. I understand that the railroad from Gi- 
: rard, in Alabama, to the waters of the Mobile Bay, 
is not included in the bill. T inquire of the Chair 
| whether such is the fact? If not, I desire to sub- 
|| mit that amendment, 
io TheSPEAKER. The Chair is informed that 
í 
f 
1 


| the provision to which the gentleman from Ala- 
i; bama refers, is in the bill. 

: Mr. ABERCROMBIE. Then Iam satisfied. 
i) Mr. COBB. 


i error. ji n 
\ ask the consent of the House to have it put in. 
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‘which were ordered; and being taken, the result ` 


Brenton, Briggs, Brooks, : 


from New Orleans, by the way of Jackson and Canton, in ~ 


ee 
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[Cries:of ts Order!” and “ Object !?”} 

Mr. CLEVELAND. I ask for the. yeas ‘and 
hays upon the adoption of the amendment. 

he yeas and nays were ordéred. — 
t Mr. STUART. I ask for a division of the 
uestion. : 

The SPEAKER. The amendment will be di- 
vided ifthe gentleman will indicate the point where 
it is susceptible of division. 

Mr. STUART. I ask fora division upon each 
road specified in the amendment. 

Mr. BEALE. Hit isin order, I ask that the 
part-of the. bill to which this is a substitute, be | 
read. | 

The third section of the original bill was accord- | 
ingly read, as follows: ! 
Seo. 3 And be it further enacted, That of the lands | 


granted by. this act to the said first-named eleven States, a 
portion thereof shall be applied in conformity with the fore- | 


going provisions, to aid in the construction of the railroads |j 


already commenced by said States respectively, or for 
which said States have made appropriations, or pledged the | 
credit of said States respectively, and the remainder of the | 
and hereby granted to each of said several States to be ap- 
plied, in the manner aforesaid, to aid in the construction of 
such other railroads as the Legislatures of said several 
States may respectively designate. 

The SPEAKER. ‘The proposition is to strike 
out the entire section, and insert the amendment 
in its place. The Chair, after a moment’s reflec- 
tion, hinka the amendment is not divisible. 

Several Mempers. That’s right. 

Mr. STUART. Would not each portion of the 


come up as the first business in order. 

` The SPEAKER. The Chair is not positive 

about it, but will decide the question when it 

comes properly before the House. 
CONTESTED-ELECTION CASE. 

The question was then taken on the motion of 
| Mr. Asur, to proceed to the consideration of the 
contested-election case from Pennsylvania; and it 
was agreed to. 

The SPEAKER. The question is upon agree- 
| ing to the resolution proposed by the Committee 
| on Elections, 

Mr. MARSHALL, of California. Is it in order 
į to move to ela ed the consideration of this elec- 
tion case until Thursday next? 

The SPEAKER. Such a motion is in order. 

Mr. MARSHALL. [ make that motion. 

f am sure that such was the understanding, and 

I am surprised that it should be urged now. 

| Mr. CLARK. Was not the consideration of 
this business set down for to-day? 

ee SPEAKER. There was no order to that 

! effect. 

Mr. MARSHALL. It was certainly sug- 
gested, and certainly understood, that Thursday 
should be the day upon which this election case 
should be considered. 

The SPEAKER. There was no order of the 
House upon the subject. 


ine 
125 


amendment be perfect if you were to strike out 
any of these roads, or all of them? As I under- 
stand it, the question is certainly susceptible of | 
division. A 

fhe SPEAKER. The gentleman cannot sub- 
mita motion to strike out any portion of an amend- 


ment after the previons question has been ordered. |] 


(Cries of “ Question P?) 

Mr. STUART. I do not make a motion to | 
strike out any portion. But here isan amendment 
containing adozen or fifteen different and distinct 
propositions, so that the House may vote down 
any one of them, or all of them, and still the 
amendment will remain perfect, and therefore it is 


that I say 1 have a right to call fora division of |! 


the question. 
The SPEAKER. The Chair is of the opinion į 


Mr. ROBBINS. The gentleman from Califor- 


|i nia [Mr. Manrsuart] is mistaken as to the day to | 


| which the consideration of this subject was post- 
i poned. It was agreed that it should be post- 
| poned until to-day, not by the order of the House, 
| but by general understanding. 


day, and not before. 

Mr. HAMILTON. If f understand the prop- 
osition of the gentleman from California, (Mr. 
; Marsuatt.,] it is to postpone the consideration of 
| this matter until Thursday next. Tt was the un- 
| derstanding of the parties in this case that it 
should be taken up to-day, and i hope the Hou 


; matter, 


that were it not for the fact that the House is act- 
ing upder the previous question, it would be in 
order to amend the section, But the question is 
now upon striking out one whole proposition and 
inserting another; and the Chair decides that itis | 
not in order to call for a division of the matter 
proposed to be inserted. 
Mr. ASHE, Has the mornin 
The SPEAKER. 
Mr. ASHE. 
to the consideration of the business on the Speak- 
er’s table. 
I now move to take up the Pennsylvania con- | 
tested-election case. i 
Mr. HOUSTON. T wish to submit a pointin | 
regard to the order of business. The gentleman | 
from California (Mir. MeCorxLe] is anxious to | 
take up and pass upon the unfinished business in | 
relation to the establishment of a Mint in Califor- i 


ng hour expired ? 
It has expired. 


nia. ji 


cer 


The SPEAKER. That bill will be the first 
business in order, if the Flouse refuse to go to the 
business on the Speaker’s table, or to the contested- 
election case. That is the first business in order 
before the House; but it is competent for the 
House to proceed to the business on the Speaker’s | 
table, or to the contested-election case, by vote. | 

Mr. FLORENCE, I desire to ask a simple | 
question, Is not the French spoliation bill which 
passed the Senate on the Speaker’s table? 

The SPEAKER. It is on the Speaker's ta- 
ble. i 

Mr. FLORENCE. Will not that bill come be- | 
fore the House if the House proceed to the busi- | 
ness on the Speaker’s table, as the first business 
in order? 

The SPEAKER, 

Mr. FLORE 
fore the House 

The SPEAK 
what position it 


Is there not a mation be- | 
he reference of that bill? 


$ 
i 


tu 


H 


has upon the Speaker's table, : 


without referring to the record; but many other | 


propositions are before it, in the opinion of the 

Chair, ; 
Mr. FLORENCE. I was under the impres- 

sion that it was on the Speaker’s table, and if we! 


| 
i 
{ 
| 

I move that the Tlouse proceed |i 
| 
ji ti 
g 


i George H. 
Hi Caldwell, Lewis D. Campbell, 


|i D, Moore, John Moore, Morehead, 


:: John Appleton, Ast 


i John G. Davis, Daw. 


The Chair thinks not. i: 


» The Chair does not know |. 


say 
‘The SPEAKER. The proposition is not de- 

batable. The question is on the motion to post- 

pone the consideration of this subject until Thurs- 

i day next. 

The question was then taken, and there were 

| on a division, ayes 76, noes 64; when—- 

| Mr. VENABLE demanded the yeas and nays, 

which were ordered; and, the question being taken 


P 


ive—yeas 84, nays 77, as follows: 
YRAS—Messrs. Abercrombie, Allison, David 
i Bell, Bennet, Bowie, Bowne, Brenton, B 
frown, Burrows, Bus 


midh 
tunan, Geor 
Powler, Fre 
«Harper, Hart, Hawa, Ha- 
AT. Howe, Hunter, Rober 
. King, Kuhns, Landry, Mann, Ee 
n, MeCort ic, Miter, Henry 


Chastain, Clingman, Conge: 
Dockery, Duncan, Edmun 
lord, Giddings, Goodenow, 
ven, John W. Howe, Thom 
W. Johnson, George 
ward C. Marshall, M 


W. Parker, Perkins, Polk, Porte: 
naker, Scudder, Scurry, David L. Seymour, Stanly, Ben- 
jamin Stanton, Frederick P. Stanton, Richard H. Stanton, 
Alexander H. Stephens, Stone, Suthe T 

jamin Thompson. Toombs, Venable, V 
l burn, Watkins, Welch, Wells, Wilcox, and ¥ 
'  NAYS-—-Messrs. Aiken, Charles All 
s Averett, Beale, B fi 
: G. Brown, Burt, Joseph Cable, Thompson Campbell 
i kie, Churchwell, Clark, Cobh, Coleock, Cartis, 
n, Dimmick, Punhi i 
: Eastman, Edgerton, Faulkner, Ficklin, Fitch, Florence, 
: Floyd, Gilmore, Gorman, Hamilton 

. Harris, Sampson W. Harris, Ui 
: Ives, Jackson, Andrew Jono: 
Jahnson, George WW. Jones, J. ¢ y 
Kartz, Leteher, Lockhart, n, Mefar 
| McNair, McQueen, Morrison, Olds, Orr 
| Phelps, Riddle, Robbins, Robie, Robi 
Smith, Stratton, Stuart, Swectse 
Thurston, Townshend, Walid 


> And 


case was postponed until Tharsday next. 


CALIFORNIA MINT BILL. 


Mr. MARSHALL, of California. I move now | 


| to take up the unfinished business. 
The SPEAKER. The California Mint bill is 
‘the unfinished business, and the pending motion 


Tr: 


Mr. MARSHALL. The understanding ofthe | 
House was, that it should be taken up on Thurs- | 


se i 


; will now proceed to consider and dispose of the |} 


Mr. DAVIS, of Massachusetts. I wish to` 


| by yeas and nays, it was decided in the affirma- | 


ewion, Samuel : 


voad, Isham G, : 


So the consideration of the contested-election | 


"erally mod 


sider. 

The SPEAKER. The motion to reconsider is 
withdrawn, and the qutstion first before the House 
is upon agreeing to section tenth, proposed as an 
amendmeat by the Committee on Ways and 
Means. 

The amendment was read as follows: 

See. 10. And be it further enacted, That tere shall be- 
charged a seigniorage on the eninage of gold in tte Mint of 


| the United States, and each of its branches, at a rate or 
i rates to be established from time to time by the Seeretary 


! of the Treasury, not to exceed, in his judgment, the actual 
expense of the coinage at said Mint, or branch Mint, re 
| spectively: Provided, The same shall not be snore than one 
per centum on the amount coined. ”? 


Mr. HOUSTON. As I did not occupy the 


i 
j 
t 


i 
{ 
| time allowed to me under the rule the other day, 
| I hope the House will allow a letter to be read, 
|| from the Secretary of the Treasury, which gives 
| important information upon this subject, which 
i should be known. 
| Mr. BROOKS. I object to any argument. 
| Mr. HOUSTON. Very well. 
| objects to the reading of the communication. 

| is well that he does, for it shows that his objec- 
:: tions to the amendment are baseless. 
| The following is the letter alluded to by Mr. 
| Flousron: 


The gentleman 


Tt 


TREASURY DEPARTMENT, June 17, 1852. 
Sir: In reply to your letter of the 15th, calling upon the 
: Department for further information on the subject of the pro- 
posed charge at the Mint for scigniorage on gold bullion de 
posited by individwals for separation, assay, and coinage, I 
have the lionor to state, that there is no seigniorage charged 
by the Mint in England, as the separation ana assay of 
; gold bulion there, is done by private individuals designated 
by the Bank or the Mint, and the latter receive no bullion 
i} execpt ina state fully prepared for immediate coinage. 


|, ‘The expense of separating and assaying goid bullion, is a 
1; matter between the owners of it and the above parties, but 
the Departnent has no accurate information as to the 
amount of the charge made therefor; but from the best un- 
| oficial information it has been able to obtain on the sub- 
| ject, itis believed the cost is nearly or quite one half of 
; one percent. ‘The gold thus prepared for coinage is pur- 
| chased by the Bank, which, by law, is obliged to receive 
ii and pay forjtin coin atthe standard price of £3 17s. 9d. per 
ounce, but the value of an ounce of gold in coin is fixed by 
į Faw at £3 17s. 1034. sterling, so that the Bank has an ad- 
vantage ofa penny balf penny, or three cents per ounce, 
equal to about one fifth of one per cent. on its value. 
Under these circumstances, individuals never present 
| their ilion to the Mint for coinage, preferring this small 


pense upon such por 


on of bullion received by it in the 
j; above mode, which the institution requires to be put into 


coin, for much the larger portion of the gold in the vaults 
i of the Bank, is always in the form of bars or ingots. As 
; the bullion that is coined at the Mint belongs to the Bank, 
itwonld be but just and reasonable the latter should pay 
f se, particularly in view of the large and advan- 
rivileg è obtains and enjoys from the Govern- 
additional advantage already alluded 
to or about three eents per ounee in the purchase of the 
bullion below its coined value, and which on the amount 
d in the United States during the last year, would 
i Amounttoe nearly $100,000. These advantages would be a 
: full justification for making the institution hear this com- 
small ouday, 
British Mint, therefore, it appears there is 
orage for parting, assaying, and alloying, 
‘t that it obliges individuals to have thase* 
aorined at their own proper expense, by pri- 
4 fore she will receive the gold; and if any 
grataitou s perforined by the Mint, it is merely the 
coinage, and that, as already stated, it is believed is paid by 
the Bank, : 
iver coinage, the British Government has a seign- 
2 equal toabeut ten percent., or whatis the same thing, 
ver of the value in gold mety shillings, it 
es one har of cain, and will 
iver for coina wis except on the 
red shillings of pure silver one 
by tale, the latter containing only 


rat 


sh India, which issue a 
sniorage of two per cent. 


has been a charge of seign- 
This charge at present in the 
c eighths of one percent. on gold, 
er. 
Continental European Mints, it is believed, sre gen- 
on tbat et France; but the information on 
: this point possessed by the Department does not warrant it 
n making any positive assertion respecting them, except 
that a seignior exists in Prussia and Denmark, but to 
What extent the Department is unable to state, 
As regards your inquiries as to the probable bearing and 
the result of the charge of seigniorage upon gold bullion, 
i the Department is decidedly of opinion that it would be 


iorage on gold and si 
į Feeneh Mint is about th 
| and One per cent. on 


ine 


~ 


TH 


” 


N\ 


E CONGRESSIONAL GLOBE. 


both just and proper that such a charge should be made, and |i 
that no possible injurious consequence could flow from it, | 
either as regards the currency of the country or the future 
supply of bullion, the receipts of which the Department | 
believes would in no way be unfavorably affected by sucha 
measure. - 

The Department has from an authentic source account sales 
ofa shipment of California gold dustfrom New York to Lon- 
don, which produced, when melted in London, an assayed 
value including the silver parted from itef £1 3098 5s. 8d. 
The charges attending itin England were.... 415 0 


Net amount sterling apenas ccc. ceeveeeseees 1,003 10 8 


The same gold atthe Mint in Philadelphia, would have | 
produced the Sum Of..... cece ceeeee ree. eee GAIT 95 
Loss, one half per cent. seigniorage...... 0.0.04. 24 56 |! 


4.893 39 


Leaving.. 


> 


Which at the exchange of ten per cent. wouid amount 
Weoeeecerrscrerrece £5,001 18s. 4d. 
as exhibited above, are. £1,003 10s. 8d. 
Deduct freight and insurance from New 

York to Liverpool, together three quarter 

pereti aueri ki enea 


i ORETETET] 


1 
į 


Proreedsin London, 


711 3 


which leaves an advantage of 60-100 per cent. in favor of re 
taining the bullion in the United States, even after paying 
tbe seigniorage of one half per cent. 

The parting, alioying, assaying, and coining of gold dust, 
is an actual manufacture of a raw material from the crude 
state in which the metal is found at the mines, and by which H 
its value to the owners, when made into coin, is increased | 
greatly beyond the amount of the proposed chargo by the | 
Mint. The Department can see no just reason why this | 
species of manufacturing of gold should be conducted for the + 
benefit of individuals at the expense of the Treasury, which 
would not equally apply to a claim from the agriculturist to 
have in like manner his wheat ground into flour. 

As a general rule, neither governments nor individuals 
incar a particular expense forthe benefit of others without 
making a charge therefor, nor is the justness of this rule 
lessened by the arguments, that though the benefit primarily + 
inures to the individual it is ultimately for the genera} good 
of the community, and that in the acts of Government | 
such as it reserves exclusively to itself, individual compe- 
tition is probibited. 

in our own country the judiciary and the post office es- | 
tablishments are of the utmost importance and benefit to | 
individuals as well as of great general advantage. Theor- | 

anization and general management of these twoimportant ' 
nstitutions are reserved exclusively to the Government, | 
yet the parties litigant are obliged to pay the cost» of suits, 
and those who use the mails are taxed to an extent that 
fully reimburses the ‘Treasury for its outlay. In like mau- | 
ner the progress of invention and knowledge is of vastim- |) 
portance toa nation, yet every inventor is taxed by the 
Government before he ean secure his patent right, and 
where parties in the above cases, and in others, which 
might be named, refuse to submit to the charge made by the | 
Government, they are debarred from the benefits which i 
such payment would otherwise confer on them, 

When bullion is coined gratuitously, it is manifes 
certain weight in gold is precisely of the same value as an 
equal weight in coin, There will, therefore, be no re 
foc retaining it at home, and when the course of trade r: 
quires an export of specie, such coin will at once be 
shipped, and though it has been manuf:etured at great ex- j 
pense, it is immediately melted and treated as so much i! 
bullion. Itisa pretty well 3 
age exeented in the United States wit 
two thirds of it has been exported, and by f 
portion of it witbout ever having been at ail ir 
It is, therefore, evident from facts, as wel] aa fromconimon 
sense, that coinage gratis has no tendency to increase the 
home circulation. If a charge is made, say of one half of 
one per cent. for coinage, itis evident that coin would be i 
worth one half per cent. more than an equal weight in | 
bullion, and it would, therefore, be directly against tne in- 
terest of the shipper to send coinas a remittance instead of j 
bullion for to melt up this coin abroad, and reduce it to its un- | 
manufactured state the owner would lose one half per cent. 
The charge for seigniorage will, therefore, rather have the 
tendency to keep our coin at home for the circulation of the |; 
country, or if from concurring causes it went abroad, it: 
would be an inducement to return it in order to save tbe 
loss of the half per cent. , i 

It is of course not pretended that a seigniorage will pre- A 
vent the exportation of the precioua metais, but merely that i 
it will retard the shipment of coin. Unmanufactured gold |: 
in the form of bars and ingots showd therefore be issued by ʻi 
the Mint for the use of those who may have oecasion to | 
remit precious metals, and for the reasons already stated it 

il always be sent in, preference to coin, which latter will ! 
remain the last, dhul form the circulation of the country unti) | 
the supply of bars or ingots is first exhausted for any foreign |} 
demand. f ; . 

The best authorities on the subject are decidedly in favor 
of a seigniorage, in proof of which referenceis made to 
« Smith’s Wealth of Nations,” book IV., chap. 6; “Mils? | 
Political Economy,” vol. l., chap. 9; “¢ MeCulloh s: 
Essays on Exchange, tnterest, Money,” &c. Chapter 3 of 
the Essay on Money, gives a full view of the subject. 
Alexander Hamilton's celebrated report on the establish- 
ment of a Mint is also very conclusive as regard: and he : 
recommends the imposition of a halfper cent. seigniorage. į 
(Bee American State Peper, vol. VI; Finance, vol. I, : 
pp. 95, beginning "A third point”? He concludes as fol- : 
jows: “ Uader an impression thatasmadl diference he- : 
‘tween the value of the coin and the Mint price for bnl- 
‘lion is the least exceptional expedient for restraining the : 
t melting down or exportation of the former, and not per- ; 
t ceiving if it be a very moderate one it can be hurtful in | 
£ other respecte, the Secretary is inclined to an experiment 


| 
| 
| 


| 


; grataitous, but the Government advances its 


! ingots or bars 


£ 


It was unquestionabiy the intention of Congress who 
passed the first Mint law to comply with the recommenda- 


tion of Seeretary- Hamilton, but instead of charging one’ 


haif per cent. for coinage and providing funds for the prompt 
payment of the bullion on ascertaining its value the charge 
othalf per cent. was made the condition not of coinage, 
but of prompt payment. It seems to have been taken for 


granted that the delay of coinage would always be so great į 


that depositors would prefer the payment of the half per 
cent, rather than await the course of manufacture, and both 


the first and second bank of the United States were, tbere- | 
ing Mint certificates, with the | 


fore, in the practice of cash 
deduction of the half per cent. 


Under the present system, Government provides funds for ; 
the prompt payment of bullion so soon as it is assayed and | 


its value ascertained, which is from one to 


five days after 
the crude yold is deposited, so that not only i 


s the coinage 
funds to the 


amount of many millior 
itself to the foss of inte 


and delay of manufacture. 


bullion fund was applied to the redemption of the public 
debr, it would save in interest, an amount nearly or quite 
400,000 per annum, a loss which is now incurred exclu- 
vely for the benefit of the owners of bullion. 

This fos 
without ¢ 
Cong 
rece 


ing any inconvenience to depositors, should 


ai 


so much of tie public debt. 

The present and proposed arrangements ‘at the Mint, it 
may be confidently asserted, afford greater facilities for the 
prompt realization of bullion deposited for coinage, and at 
a less aggregate expense than at any other national Mint 
in the world. 


A seigniorage or charge for coinage may exist in fact, ;! 


though the coinage be nominally gratuitous. Thus, if the 


owner of bullion be delayed two months at the Mint before | 
he ean receive coinin return, this delay, estimating interest 


at the rate of six per cout., is equal to one per cent. for loss 
of interest on his money, for it would be the same to him 
whether be obtained prompt pay for his bullion with a de- 
duction, either as a charge for seigniorage or for the advance 


i Of the money, of one per cent., or waited two months to 
i get the full value. 


A charge of this kind exists in every 
other country but our own; nowhere else is prompt pay- 
ment made for the value of bullion without any discount, 
for even in England, as has been stated above, the bank re- 
tains three cents per ounce, equal, at the average rate of 


; interest there, to the interest of twenty-five days. 

itis proposed to limit the charge of seigniorage to the | 
actual expense, but in no event to allow it to be more than į 
one per cent.; but trom the best information the Department į 


possesses, the charge will probably not exceed five eighths 


of one per cent., which is also intended to include the | 


present charge authorized by law for the parting of the 
silver. 

If the act respecting the new silver coinage now before 
Congress should become a law, by which the Mint and its 
branches are authorized, at the option of the depositors, to 
coin bars or ingots, and the charge for so doing is Jimited to 
the actual expense, it will, for ingots of $50 or $100, be much 


less than the above estimate, and still more so if they are : 
500 or $1,000, or even of | 


sade of the deuomination of 
Jarger amour Under a pro 
ability is, thatal the depositors would require their bullion 
to be returned in i ts of farge denominations ; for, with 


i the Mint stamp, they woul] be equally valuable and avail- 
g purposes or for exportation, ; 


able as coin, either for banki 
and being subjectto a great s charge at the Mint, would 
of course be more nniversally prepared. 

These large ingots would also have a preference over 


coin, by the pubiic and private banking institutions of the | 
country, to be retained in their vaults as specie capital,and | 


ss the advan- 


in all cases of foreiyn demand would poss 


tages for exportation of being more convenient, and, also, ; 
vould not be subject to foss in weight by abrasion, as is i 
greater or less extent, with coin which HI 
has been iu general cireuiation; for the value of our coin 

i abroad, as already stated, is exclusively governed by its: 


ways the case, to 


weight as bullion. 

Under the syggem of assaying large ingots, the coinage of 
the Mint would probably be limited to the comparative 
smali amount of ten or fifteen millions annually, as the 
ply of cojn would only be required for the actual wants 


yould soon saturate the c 


Row resti 
to a con 


able ext 


transactions. 

It may aiso be observed, thet th 
the existing or proposed law whieh prevents owners of gold 
dust from having it parted, alloyed, and cast into any sized 
y private individuals 
or can have itdone more economically than at the Mint; 
and when thus properly prenare 
land, they could bring it to the t either for its stamp as 
ingota, or to be changed into eoin at the option of the par- 

, and paying only the actual expense which may attend 
he one or the other process. 
It is diffienit to understand how the proposed charge for 


seigniorage can in auy way affect either the supply of gold : 


to the country or its cireulation bere. If the course of trade 
requires an export of gold from the United States, no pos- 
sible advantage cau accruc by first bringing the bullion bere 
and saddling the Treasury or individuals with the expense 
of coinage, for the mere purpose of immediately transfer- 
ring the com thus made to foreign crucibles; aud if, on the 
contrary, an exportdemand does not exiat, our citizcns who 
are the owners of this crude gold bullion will hardly send 


to the owners of bullion submitting | 
Ifthe į 
amount now set apart in the Treasury for the use of the | 


however, will be avoided for the future, and | 


bil authorizing Mint certificates to be | 
: u paymentof ail dues to the United States, and | 
directing the present builion fund to the extinguishment of | 


sion of that kind, the prob- | 


the eountry, and the above yearly additional amount : 
ulation, particularly as the | 


sin the vaults of the banks, and would likewise, : 
no doubt, be used as general cir- 
| enlation between banking institutions and in setting large 


ere is nething either in į 


hey prefer to do so, į 


uow done in Eng- | 


it to Europe in order to bring it back from thence in foreign 
coin, particularly when the expense for seigniorage or other 
charges, nearly or quite equivalent to that itis proposed to, 
| demand in the United States, will be exacted there, with 
the stil] heavier additional eapensé of double freight and 
double insurance, going and coining. It is an important 
fact bearing on this subject, that in France, wliere the per- 
manent specie circulation is by far the greatest of any other 
nation, and where the coinage during the last year has been 
unprecedentedly large, they have a seignioragé; which 
shows that a charge on coinage hay no effect in restricting 
its issue or encouraging its export. . 

So far as a foreign demand may exist upon the United 
States for gold, it is an object rather to be desired that such 
demand should be supplied by the article in its crude state 
rather than to subject us to all the tedious and expensive pro- 
cesses through which it must pass before it assumes. the’ 
shape or coin; for the whole operation wonld result in loss 
of labor to the country, as well as a loss of the materials 
|| used in the process, without the least benefit to any one; 
t| for the owners of the bullion would of course receive as 
‘| full a value for it in Europe as they could in the United 
i 


States. 

It, therefore, does not appear to be either good policy or 
:| Justice to put the public Treasury to the expense of coining 
i gold for exportation mere}y to have it remelted on its artival 
i| in Europe. It may be as well to state that the costin Phila- 
| delphia for acids employed in the parting process amounts, 
| for this single item of expense, to $150,000 annually, 
i 
i 
{ 
| 


|! Two thirds of which, besides the labor, is an actual loss 
|| to the country, if, as there is litte doubt of the fact, that 
| proportion of our entire coinage bas been exported to 
Europe and there melted up and recoined. 

The expenses connected with the preparation and coin- 
age of gold bullion is greater at the present branches than 
atthe Mint in Philadelphia, and will be still more so at 
San Francisco, when Congress establishes a Mint there ; 
but the Department would respectfully suggest that the 
law on the subject should be so worded as to make-the 
charge uniform at the Mint and its present, as well as any 
new branches which way be established, with, of course, 
the proposed maximum limit of one per cent, 
| For the reasons already assigned, the Department is con- 
| vinced, that under the proposed new coinage law the de- 
i| positors of gold dust will universally require bars or ingots, 
: In which case, the expense of furnishing the needful. addi- 
| tional coin that may be required for the eireulation of the 
country will, so far as the cost of coinage is concerned, 
have to be at the expense of the National Treasury, and 
the only charge to the owners of the bullion will be the 
very small one of forming it into large ingots. 

I am, very respectfully, your obedient servant, 

WM. L. HODGE, 
Acting Secretary of the Treasury. 
Hon. Grorce S. Hovsron, 
Chairman Committee Ways and Means, 
United Stutes House of Representatives. 

The SPEAKER. The question is upon the 
adoption of the amendment. 

Mr. HOUSTON. Upon that question the yeas 
| and nays have been ordered. 
| TheSPEAKER. The Clerk informs the Chair 
| that the yeas and nays were not ordered. 
| Mr. HOUSTON. They were ordered the other 
| day, and upon that the House adjourned. 

i TheSPEAKER,. The record does not show it, 
Mr. HART. I call for the yeas and nays. 

‘| ‘The yeas and nays were ordered. 

| Mr. CLEVELAND, I would inquire, for in- 
' formation, if this tenth section is an amendment 
reported by the committee? 

The SPEAKER. Iis. 

Mr. CLEVELAND. | Then I hope it will pasa. 

The question was then taken, and it was de- 
cided in the negative—yeas 50, nays 108; as fol- 
lows: 

YEAS—Messrs. William Appleton, Bocock, Bragg, L. 
D. Campbell, Cleveland, Cobb, Coleoek, Conger, Daniel, 
Jobn G. Davis, Dimmick, Disney, Duncan, Dunham, Dur- 
kee, Eastman, Faulkner, Fie! lin, Floyd, Goodenow, faham 
G. Harris, Sampson W, Harris, Hibbard, Holladay, Hous- 
ton, Ives, Jackson, George W. Jones, Leteher, Mans, Mee 
Lanahan, Henry D. Moore, Morehead, Samuel W. Parker, 
Peaslee, Perkins, Phelps, Robbins, Savage, Scudder, Smart, 
Smith, Stanly, Benjamin Stanton, Stone, Walbridge, Wash- 
burn, Welch, Wells, and Addison White—50, 

NAYS—Messrs. Abarcrombie, Aiken, W. Allen, Ashe; 
Averett, David J. Bailey, Thomas H. Bayly, Beale, Bell, 
Bissell, Brenton, Briggs, Brooks, George H. Brown, Bur- 
rows, Burt, Busby, Joseph Cable, Caldwell, Thompson 
campbell, Cariter, Chapman, Chastain, Churcliwell, Geo. 
T. Davis, Dawson, Doty, Edgerton, Edmundson, Fiten, 
Florence, Fowler, Freeman, Gaylord, Gilmore, Gorm Ny 
Green, Grey, Hamilton, Uammond, Harper, Hart, Haws, 
Haven, Hillyer, Horsford, Howard, John W. Howe, Thos, 
M. Howe, Hunter, Ingersoll, Andrew Johnson, Jas. Jonn- 
son, John Johnson, Robert W. Jobuson, J. Glaney Jones, 
George G. King, Preston King, Kuhns, Kurtz, Lockhart, 
Edward C. Marshall, Martin, Mason, McMulin, MeNair, 
McQueen, Meade, Milter, Molony, Joon Moore, Morrison, 
furphy, Nabers, Newton, Olds, Orr, Outlaw, Andrew Par- 
| ker, Penn, Polk, Porter, Richardson, Riddle, Robie, Robin- 
; son, Re Senoonmaker, Seurry, D. L. Seymour, Show, 
i] Frederick P. Stanton, Richard TI. Stanton, Alexander H. 
i Stephens, Stratton, Stuart, Sutherland, Sweetser, Taylor, 
; Benjamin Thompson, Thurston, Toomba, Venable, Wal- 
lace, Waikius, Wilcox, Woodward, and Yates—108, 

So the amendment was rejected. : 

The SPEAKER. Another amendment is pro- 
posed to the bill by the Committee on Ways and 
Means. which will be reported to the House. 

It was read, as follows: 


i 
i; 


“4, 
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s and procuring the inaehinery necessary for the apera. 
a of said Mint, atà sum or sums which. shall not in the 


whole exceed the sum of $200,000, which said contract, or 
` eontracts, shall: be secured by good and safficient:sureties, 
to: the satisfaction of the said Secretary of the Treasury and 
the President of the United States.” : 2 
he question was then taken on this proposed 
mendmenit, and it was agreed to. Ree 
Ar. McCORKLE.: There is another. amend- 
‘ment which was offered: by the chairman of the 
veommittees i s s = i 
Phe SPEAKER, The amendment referred to 
the gentleman from California [Mr. McCorgie]} 
“ds not In.order, except by the unanimous consent 
of. the House. ; ; ý 
Mr. McCORKLE. I ask unanimous consent 
_to,introduce the amendment. i 
The SPEAKER, . The gentleman from Cali- 
ornia asks the unanimous consent of the House 
{propose an amendment, which will be read for 
information, =i 
4 TheClerk accordingly read the 
ment, which is as follows: 
Strike owt section nine, and insert: : 
And be it further enacted, That so much of the act enti- 
sted.“ An act making appropriations for the civil and diplo- 
. “matic expenses of Government for the year ending 3@th of 
ow Zune, 1851, and for-other purposes,’ approved 30th of Sep- 
tember; 1851; as provides forthe appointment af a United 
States assayer, and fer, contracting for. the assaying and 
< y fixing.the valke of gold ‘in grain and lumps, and in forming 
“athe game into bars, be and the whole of the said clause is 
‘néreby. repealed. 
[Cries “ Agreed ! “¢ Agreed !”*] 
Mr. JONES. Whatis the ninth section which 
is proposed to be stricken out? ` 
> The SPEAKER, The Clerk will read the 
ninth section. . 
_, The Clerk accordingly read the section, which 
‘is as follows: 

Sac. 9. And be it further enacted, That sa soon as the 
said branch Mint is established in the State of California, 
and publie notice shall be given thereof, and of the mode to 
be designed by the Secretary ofthe Treasury then so much 
of the act masing appropriation for the civil and diplomatic 
expenses of the Government for the year ending June 30th 

_ £851, and for ather purposes, as provides for the appointment 
of a United States assayer, and the contracting for the as- 
saying; and fixing thé valuation of goldin grains and lumps, 
and for forming the sate into bars, be, and the whole of the 
clause containing said provisions, shall be hereby repealed. 


+. Mr. JONES. I think the ninth section is bet- 
ter than the amendment. The object of the 
amendment, if I understand it, is to repeal the as- 
saying office as soon as this bill passes. 
r McCORKLE. That is the object of my 
amendment. 

Mr. JONES. T object to the introduction of 
the amendment. 

Mr. McCORKLE. If thegentleman will allow 
me to explain, I think there will be no further 
trouble about the amendment. 

+ Me. HUNTER. I object. 

The SPEAKER. It is objected to on the left 
of the Chair. 

Mr. McCORKLE. I hope the gentleman {Mr. 
Hunter] will withdraw his objection. I will raise 
a question of order in relation to this matter. This 
amendment. was offered at my request, by the 
chairman of the Committee on Ways and Means, 
before the previous question was demanded. It is 
therefore in order, 

Mr. HUNTER. If the gentleman wishes to` 
occupy a few moments in explanation, I will with- 
draw my objection. 

The SPEAKER. Does the gentleman from 

“Tennessee (Mr. Jones} withdraw his objection? 

Mr. JONES. I cannot withdraw my objection 
to the introduction of the amendment, but I have 
no objection to allowing the gentleman to explain. 

Mr. MeCORKLE. In offering the proposed 

: amendment, 1 only consult the interest of the! 
miners, the laboring men of California. They are 


proposed amend- 


creating the ‘assay office’ in California, while | 
the bankers, brokers, and those interested in the | 
assaying business, desire to prolong its existence, 
The only change in the. Senate bill which my 
amendment will effect is this, and T hold it to bea | 
most important one, for the simple reason. that | 
unless it is made, there will be as great a delay in | 
putting the Mint in full operation by the present 


: have been 


Administration, as there has been in all other mat- 


)-ters-in California, in.which interests of great mag- 
enitude are involved, and for. which appropriations 
-have been made, and not, as yet,-expended. ` 


-The delay in the passage of this bill by the 
House, which was sent tous from the Senate on 
the 15th of December last, has been occasioned by 
those interested in the perpetuation of the assay 
office in San Francisco, out.of which they are and 
realizing fortunes at the expense of the 
Union. jes ee E oan nes, 
The only effect of my amendment will be, to 
stop at once the operations of. the assay office, 
which is Booding California with a currency which 
is spurious, and. which must and will depreciate 
in the hands of the miner. The banker and broker 
never lose by these operations. They are keen 
of scent, and are atways on the look-out, and are 
seldom caught napping; while the laborer, and 
in this case the miner, is sure to be caught, and 
must suffer the loss. 


miners of California are taxed two and three quar- 
ters per cent. for the assaying of their gold, whilst 
to them no process-table advance is made in the 
marketable value of their gold dust. 

Mr. JONES, (interrupting.) I will ask the 
gentleman from California, how they will get their 
gold assayed from the time this bill passes, until 
the Mint goes inte operation, if his amendment is 
adopted? i 

Mr. McCORKLE. In reply to the gentleman 
from Tennessee, I will say, that the miners of 
California do not, and never have had, as a gen- 
eral thing, their gold assayed at this institution. 
Those interested in. the assay office, which is 
owned by capitalists on this side of the continent, 
have the money, and send their *‘ runners ”’ into 
the mines, to purchase ‘* the dust” at sixteen dol- 
lars per ounce, and under the unwarranted and un- 
constitutional order of the Secretary of the Treas- 
ury, coin it into fives, tens, and twenties, put it 
into circulation, and realize out of the transaction 
an amount which would surprise men of moderate 
fortunes in this country. 

Mr. JONES. Then the miners can wait for the 
Mint. 

Mr. McCORKLE. The miners can well afford 
. to waitfor the Mint, if the Administration favor the 
continuance of the assay office, and defer the es- 
tablishment of the branch Mint. All that a Dem- 
ocratic Congress can do, is to make the appropri- 
ation necessary to establish and put in operation 
a branch Mint in California; but a Whig Admin- 
istration may delay in this case, as they have in 
the erection of light-houses, the execution of the 
law for twenty months. The miners may not be 
able to wait, andif they do, may lose money by 
the operation. 

The miners themselves do not generally have 
their gold assayed, but itis bought up by the 
agents of the assay office, and being coined as 


} into circulation, and when the coin as authorized 
by this law is put into circulation, this spurious 
coinage must fall to a still lower discount than it is 
as present quoted in the money articles of the New 
York Herald, an authority that no one convers- 
ant with such affairs will dispute. 

The New York Herald quotes the gold assayed 
by this assay office in the banks in New York 
at one half per cent. discount, anè I am informed 
by citizens of California, that in Central America 
and South America, it is at ten per cent. dis- 
count. This loss, which must inevitably fall back 


| upon the minersof California, is what I want to pre- 


vent. Itis truethat by the unconstitutional ‘< cir- 
cular,” of the Secretary of the Treasury, this coin 
is received in payment of Government dues; and 


; customs at San Francisco may keep this coin 


issued by this assay machine “at par’? in that 
State for a short time. Yet it is inevitable that 


| when this *‘order”’ is reversed, as it must be, and 


as it ought to be, in justice to the other States, 


t : i; i | this same coin must depreciate to, the expense of 
immediately interested in the repeal of the law | 


the miner. 

I would, Mr. Speaker, continue an explanation 
of this amendment, only that I fear that my re- 
marks may delay the passage of this bill, which 
is of the last importance to my constituents in 
any shape. But ia justice to the people of Cali- 
fornia, whom I have the honor to represent, I must 
say to the gentlemen who desire the continuance 
of the assay office, that the tax of one per cent. as 


seigniorage is a small item as compared with the | 


By the clause creating the assay office, the | 


| directed by the Secretary of the Treasury, is put. 


cost to the miner for the délivery of his gold dust 
in the Mint in Philadelphia or New Orleans. We 
have paid heretofore at the rate 6f.fifteen per cent. 
Under the law of the United States one half. of 
-one per cent. is all that is charged; buat wing to 
the failure of Congress to establish a branch:Mint 
in California, the miner of California has suffered 
a-loss of fifteen per cent.; which, on the aggregate 
amountof gold produced per annum in that State, 
amounts to millions each year. me 

-Lwould, Mr. Speaker, continue these remarks, 
but I fear it may open a debate which will delay 


to pass this. bill has cost the people, the miners, of 
California five hundred thousand dollars’ per 
month. ee ee 

As evidence of this fact, I now read the report 
of the committee of the Legislature of California 
on this subject: : a 


“ During a portion of the period of the above shiptyents, 
the value of gold dust, in this State, averaged ‘sixteen dol- 
lars per ounce ; and the balance of the time ‘sixteen dollars 
and, fifty-five cents per ounce. During all this time, the 
average value of the same metal, at the United States Mint, 
was eighteen doltars and thirty-two cents per ounce., 

“ Thus, it will be seen, that a loss has been sustained by 
the producers and laborers of California, by the difference 
in the amount actually received for gold: dust, taking the 
highest estimate ($16 55) and its true value, (#18 32,) 
which is the amount they should have received, during the 
year 1850, of at least five millions three hundred thousand 
dollars ($5,300,000 ;) during the year 1851, about seven 
millions, ($7,000,000,) and that during the year 1852, it 
will not fall short of nine millions ($9,000,000) of dollars. 
It needs no argument to prove that these immense losses 


| have actually been sustained, and that the present system 


Operates as a tax, to the amount named, upon the labor 
and industry of the State. 

“The astounding fact that in a period of three years, the 
laborers of California have. been taxed to an amount ex- 
ceeding twenty-one millions of dollars, (4$21,000,000,) and 
that that tax or loss has arisen from the want of.a Mint, 
within this State, your committee judge should of itself be 
sufficient to induce immediate and liberal action upon this 
all-important measure.’ 


The immense loss thus sustained by the miner 
is, on this side of the continent, almost incredible. 
The following letter from the Superintendent of 
the Mint in Philadelphia, will show that what I 
have said is correct, in that the coin issued by the 
assay office, under the circular of the Treasury, 
is not received in bank at New York at par. 
‘Read the following letter from the Superintendent 
of the Mint in Philadelphia: 


MINT or THe UNITED STATES 
PHILADELPHIA, June 7, ssa. 

J. THompson, Esq., Bullion Broker, No. 2 Wall street, 
New York—vear Sir: A heavy pressure of business, con- 
sequent upon a large arrival of California gold, prevented 
me from answering on Saturday your note of the fourth 
instant, which, with the depgsits therein named, were re- 
ceived on that day. The directions we are unable to com- 
ply with ; nor would your object have been attained even 
if they had been. One hundred dollars is the minimum 
fixed by law for a separate deposit and assay; and as only 
two-of your parcels of coin reached that amount, the rest 
had to be thrown together, or returned... Now, as every lot 
of coin made in California (and it would scarcely be going 
too far to say every coin) varies in “intrinsic value” with 
the gold of which it happens to be made, and the propor- 
; Hon of silver contained therein, an assay, such“as you 
desire, would not, and could not, give the requisite inform- 
ation. Under these circumstances, it was deemed most 
for your interest to make one assay of the coins and another 
of the grains. 

Very respectfully, your obedient servant, Ț 
E. C. DALE, Treasurer. 


This shows that the coin, as assayed in Cali- 
fornia, is not equal to the coin as recognized at the 
Mint. The bankers of New York, on Wall 
street, of whose operations the New York Herald 


gives the best and truest account, I rely upon. 


‘This comes as the true account, as I place more 


| reliance, and have more confidence in the money 
| articles of the Herald, than any other paper in the - 
| country. ` 


The people of California have lost, in conse- 
quence of the delay to pass the Mint bill, on@mil- 
hon of dollars, and if this Mint is put in operation 
by the Administration as soon as it ought. to. be, 


i the people of California will be saved millions of 
idollars. But as-I know that an objection will 


prevent its passage, I have no hope among men 


p who do not understand the condition of things in 


my State. ; 

I hope the gentleman from Tennessee will recall 
his amendment. 

Mr. HOUSTON. I wish to state to the House 
and the gentleman from Tennessee, that before 
calling for the previous question; at the request of 
the gentleman who-has -just’addressed us, I did 
submit this motion... At-the time I, of course, 
doubted whether it was in order. I offered it pre- 


the passage of this bill. The delay of Congress “ 


1852. 


m 


THE CONGRESSIONAL GLOBE. 


vious to my calling for the previous question, and 
no objection was made. Tam disposed to admit 
the amendment, although I shall vote against the 
bill under existing circumstances. 

The SPEAKER. The gentleman’s amendment | 
did not form a part of the committee’s report, and 
was not, therefore, in order, except by unanimous 
consent; and the gentleman from Tennessee ob- 
jects to its introduction. 

Mr. CARTTER. Is it in order to move a re- 
consideration to the second to the call for the pre- 
vious question, with a view to the introduction of 
the amendment? 

The SPEAKER. After the gentleman has re- 
considered all the intermediate votes of the House | 
it will be in order. 

Mr. CARTTER. Do I understand the Chair 
to state this amendment was offered before the call 
for the previous question ? 

The SPEAKER. It was not in order to sub- 
mit the amendment; for the reason that there were | 
a number of amendments already pending, which 
were reported from the Ways and Means Commit- 
tee; and, until they were disposed of, this amend- 
ment could not be in order. 

Mr. CARTTER. Was objection interposed to 
its introduction at that time? 

The SPEAKER. It was not received in order | 
at that time. ‘Che Chair so stated. There can be 
no question in regard to the point of order. 

The bill as amended was then ordered to a third 
reading; and, being read a third time, and the 
amendments engrossed, was passed. 

Mr. MARSHALL, of California. I move to 
reconsider the vote by which the bill was passed; 
and to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

Mr. HOUSTON. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. JOHNSON, of Arkansas. I move that 
the House do now adjourn. 

The question was taken, and the House refused 
to adjourn. 

CONTESTED-ELECTION CASE AGAIN. 

Mr. MARSHALL, of California. I rise to a 
pomen motion. I move to reconsider the vote 

y which the House postponed the consideration 
of the Pennsylvania contested-election case to a 
day certain. | 

r. JONES, of Tennessee. I trust that will 
not be done. I do not see the chairman or the 
members of his committee in their seats. 

Mr. HOUSTON. Were I aware of the desire 
of gentlemen to consider this contested-election 
case, I would not have submitted the motion to go 
into the Committee of the Whole. I withdraw 
my motion. 

‘The question was then put on the motion to re- 
consider the vote by which the Pennsylvania con- 
tested-election case was postponed; and upon a di- 
vision, there were—ayes 82, noes 59. 

Mr. JOHNSON, of Georgia, demanded the yeas 
and nays; which were ordered. 

Mr. ALLISON, moved that the House do now 
adjourn; which motion was agreed to. | 
‘And the House therefore adjourned till to-mor- 
row, at twelve o’clock, m. 


PETITIONS, &c. 
The following petitions, memorials, &e., were presented 
under the rule, and referred to the appropriate committees : 


By Mr. ALLEN, of Ilinois: The petition of Thomas S. 
Mitchell and 91 others, citizens of Saline county, {llinois, 
asking that mail route No. 4,188, from McLanesboro’, in 
Hamilton county, IHinois, to Raleigh, in Saline county, in 
said State, be extended by way of Bankston and Somerset 
post offices to Elizabethtown, Hardin county, Einois. 

Also, the petition of James McFarland and 92 others, 
citizens of Hardin county, Ilinois, on the same subject. | 

By Mr. APPLETON, of Maine: The memorial of Hon. | 
Albion K. Parris and others, of Portland, Maine, asking a | 
grant of land to the State ot Maine, in trust, to aid in the | 

i 
1 
i 


construction of the European and North American Rail- 
way. 

Py Mr. CHANDLER: The memorial of Jane Hearsy, 
asking Congress to provide for paying to her the amount 
due on Treasury bonds. i. “i 

By Mr. FLOYD: The petition of citizens of Greenport 
and Sag Harbor, New York, fora spindle on Plam Island | 
teef. } 


IN SENATE. | 
Wepnespayr, June 23, 1852. 
Prayer by the Rev. LITTLETON F. Morean. | 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, 


4 


made in compliance with a resolution of the Sen- 
ate for information whether any steps were taken 
to investigate the charges.preferred by Colonel 
McClellan against the Commissioner to run and 
mark the boundary between the United States 
and Mexico; stating that there had been no reg- 
ular arraignment and trial of the Commissioner to 
ran and mark the boundary line between the 
United States and. Mexico on the charges pre- 


| ferred against him oy Colonel McClellan, but that 


the Secretary of the Interior did, however, make 
such an investigation of them as to satisfy himself 
thatthey were preferred under such circumstances, 
and sustained by such testimony as not to demand 
a more formal examination. 

The report was ordered to be laid on the table 
and printed. 

Also, a communication from the Secretary of 


War, made in compliance with a resolution of the | 


Senate of the 19th instant for information in rela- 
tion to the construction of a canal across the pen- 
insula of Florida, transmitting a report of Colonel 
J. J. Abert, of the Bureau of Topographical En- 
gineers, in answer to the above resolution, and 
referring to public documents containing the in- 
formation called for; which was ordered to be laid 
on the table and printed. 
PETITIONS, ETC. 

Mr. FISH presented the memorial of Isaac D. 
Boyce, praying the payment of his claim against 
the Government of Mexico for spoliations; which 
was referred to the select committee appointed on 


| the subject. 


Mr. BELL presented the petition of Charles D. 
Maxwell, praying to be allowed the difference 
between the pay of an assistant surgeon and that 
of a surgeon on board the United States ship 
Cyane, from December 22, 1845, to the 24th of 
May, 1848, during which time he performed the 
duties of surgeon; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. SOULE presented the petition of Joseph 
Troskolawski, praying to be allowed additional 
compensation for surveying certain public lands; 
which was referred to the Committee on Public 
Lands. 

Also, a memorial of Daniel Collins, praying the 
payment of his claim against the Government of 


Mexico for the seizure and condemnation of the |! 


brig Splendid; which was referred to the select 
committee appointed on the subject of claims 
against Mexico, 

‘Also, a memorial of George Foster & Co., C. 
B. Broadwell & Co., A. F. Cochran & Co., and 
Cotchett & Chapman, praying that the duties paid 
by them on American casks, or barrels, may be 
refunded; which was referred to the Committee 


| on Finance. 


Mr. MORTON presented the petition of Colo- 
nel Dempsey Pittman, praying compensation for 
military services rendered in the service of the 
United States, by order of the Governor of Flor- 
ida, in the year 1838; which was referred to the 
Committee on Military Affairs. 


Mr. FELCH presented a memorial of citizens | 
| of Monroe county, Michigan, representing that |) 


great hardship and injustice would result from 
selling the public lands in that county, according 
to the present system, and praying special pro- 
vision by law for their sale; which was referred 
to the Committee on Public Lands. 

Mr. BRODHEAD presented the memorial of 
Robert Beli and others, praying a modification of 
the late bounty land law; which was referred to 
the Committee on Public Lands. 

‘Also, the memorial of A. W. H. Paine, pray- 


ing indemnity for spoliations by the French prior |; 


to 1800; which was ordered to be laid on the table. 

Mr. SEWARD presented a petition of citizens 
of Rochester, New York, praying that land may 
be granted to actual settlers in limited quantities; 


which was referred to the Committee on Public | chairman of the committee knows that the bill is 


Lands. i À 
Mr. DOUGLAS presented a memorial of in- 


habitants of the Territory of New Mexico, pray- |! 


referred to the Committee on Military Affairs. 


Mr. BORLAND presented the memorial of | 


Mary Ann H. Ridgely, praying that the pension 

she now receives may be continued for life; which 

was referred to the Committee on Pensions. 
REPORTS FROM COMMITTEES. 


Mr. CLEMENS, from the Committee on Pri- 


| 

i , i : ; 
i| revenue service, praying a pension, submitted a 
i 

i 

1 

! 

| 

f 

i 


i 

i 

| 
f should be acted upon now, and 1 hope the unani- 
i 

i 

| 


ing protection against hostile Indians; which was || 


vate Land Claims, to which was referred the pe- 
i tition of Jefferson Wilson, administrator of Han- 
nah A. Wray; deceased, reported a bill for his re- 
lief; which was read and passed to. the second 
reading. 

Mr. SOULE, from the Committee on Com- 

merce, to which was referred. the bill to. improve 
the navigation of the Upper. Mississippi, reported 
i} back the same with an amendment. 
Mr. FELCH, from the Committee on Public 
Lands, to which was referred sundry memorials: 
| praying for a modification of thebounty landlaw, 
' asked to be discharged from the further consider- 
ation thereof; which was agreed to. à 

He also, from the same committee; to which 
was referred the memorial of the Board of Edu- 
cation of the State of Michigan, a petition of the 
present and late officers of the land office at Ionia, 
lowa; the memorial of D. M. Smith; the me- 
morial of the Board of Trustees of the Protestant 
University of the United States, at Cincinnati, 
Ohio; and the memorial of the Trustees of the 
Miami University, praying grants of land for 
educational purposes; together witha resolution of 
the Legislature of Massachusetts, in favor of an 
| appropriation of public land to establish and endow 

a National Normal Agriculiural College, asked 
‘to be discharged from the further consideration 
| thereof. 
| On the subject of these grants of land to sepa- 
| rate institutions, the honorable gentleman said, a 
| report was made last year, showing that the whole 
| matter had been thoroughly investigated; and the 
| view of the committee is, that the grants for this 
Lpurore having always heretofore been made to 
‘States, and not to different institutions, they rec- 
! ommend that the same course be adopted now. 

The motion was agreed to. 

Mr. FELCH also, from the same committee, 
ito which was referred the bill to authorize pay- 
| ment by the surveyor general of California for the 
surveys which may be executed, of any claims 
| which have been or may be presented to the Board ` 
| of Land Commissioners for adjudication, under the 
act of Congress, approved the 2d March, 1851, to 
ascertain and settle the private land claims in the 
State of California, reported back the same with 
amendments. 

Mr. MASON, from the Committee on Foreign 
| Relations, to which was referred a message from 
the President of the United States, with a report 
of the Secretary of State, accompanied by a com- 
munication from the Spanish Minister, claiming 
| indemnity for Spameli subjects who sustained in- 
| jury in the popular tumult at New Orleans, in Au- 
[gust last, submitted a report, accompanied by a 
 jointresolution for the relief of the Spanish Consul, 
|i and other subjects of Spain, residing at New Or- 
‘leans, and of subjects of Spain residing at Key 
| West, by indemnity for losses occasioned by the 
: violence of the mob in the year 1851; which was 
| read and passed to the second reading, The re- 
port was ordered to be printed, 


i 
i 
| 


CASE OF MARY WOODWARD. 


Mr. JONES, of Iowa, from the Committee on 
Pensions, to which was referred the petition of 
Mary Woodward, widow of a lieutenant in the 


| report, accompanied by a bill for her relief; which 
i was read, and passed to the second reading. The 
i report was ordered to be printed. 

Mr. GWIN. 1 hope the Senate will permit me 
to ask the consideration of thatbillnow. It grants 
i but a small pension, and was drawn up in strict 
conformity with the recommendation of the Aud- 
tor. The pension is asked for in consequence of 
‘the loss of the husband of the petitioner, by 


ii drowning, while engaged in the public service, in 


| California. I am exceedingly anxious that it 


i mous consent of the Senate will be given. ‘The 
! drawn up in strict. conformity with the recom- 
! mendation of the Auditor. i 

There being no objection made, the, bill was 
| read a second time, and considered as in Commit- 
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' of Mary W 
| ward, (who was 

| of November, 1850,) at the rate of $30 per month, 
H 


to continue to be paid to her during her widow- 


June 2 


they arrive-at the: 


ef U 
according 
th August, 1848 e > 
SHIELDS. I do not want to- object.to 
T butd would’ like:to. have something like 
matters. of this. kind. .. This, how- 
hich: J ‘think: goes ‘a little further 
hich shag :ever come before. the 


uniformity in: 
rer, isà- bill: 


þe good enqugh to'state in what respect this. bill 
the Senate? : 
‘Mr. SHIELDS.” It gives.a pension of $30 per 

“anonth: tothe widow of a revenue officer, during 
Sher ‘widowhood; and then gives it to her children, 
: safter her marriage, until they are sixteen years of 


‘general law.embracing similar cases. I see great 
: “Giticulty in legislating upon these particular cases. 

: This- goes further than anything that has yet 
core before the Senate, so far as my experience 


<Beretion ta subjects of this kind, unless I have 

“peagon: to fear that other equally meritorious cases 

“may be injured thereby. TF we go too far I fear 

there may be a reaction. That is what I dread. 
1: Mr. JONES, of Iowa. The Committee on 

„Pensions have already, I think, reported a bill, 
vor; at all events, have instructed the Senator from 
‘Missouri: [Mr. Guver] to report a. general bill 
giving pensions:for life to the widows, as long as 
> dheysremain such; and: to their children, if they 

marry again, of those who lost their lives in the 

service of their country. That bill, I believe, will 
not authorize the payment of a pension to the 
widow of an officer in the revenue service, and 
hence it. is, that we report a special bill in this 
case. There is no objection, in the mind of the 
committee, as to the propriety of giving the pen- 
sion, and [hope the bill will be passed now. 

“Mr. GWIN. This bill is fora particular claim 

-whichchas been recommended by the Auditor, and 

- dtis drawn up in exact accordance with his recom- 

> mendation. “It was framed in his office. He 

says itis a meritorious claim, and ought to be 
, aid, I have'here his letter; and the bill, as I 
have said, has been drawn up in exact accordance 

‘with’ it, and has reference to the law of 1848. 

The Senator from Ulinois is altogether mistaken 

- in saying that there is anything new in the mat- 

‘ter, because the Auditor refers to the law, and the 
bill has been drawn up so as to make it come 
within the purviews of it. 

¿ Mr. SHIELDS. : My only objection to the bill 

"is on the ground which Ihave stated. It provides 
for giving a pension to the widow of un officer for 
life. Am I correctin that? 

-Mr. GWIN. Nog, sir, it provides for giving it 
to her until her marriage. It is in exact accord- 
ance with the act of 1848, giving pensions to the 
widows of other officers of the Navy of the Uni- 
ted States, . 

Mr. SHIELDS. I hold that whether in the 
Army or Navy, the widows should be put on the 
same footing. ` If we pass a special bill, to give a 
widow a pension for life’in this particular case, 
why not in every other case? 1 have thought of 
this thing for some time, and have expected that 
the Committee on Pensions would take into con- 
sideration the whole subject, and let us pass some 
general bill embracing all these cases. Í have al- 
ready stated that I think minors, in certain cases, 
should receive pensions, and so should the 
widows; but here is acase where the widow is to 
be pensioned for life; and, as T understand, the 
children, after her death, are to be pensioned until 
they arrive at the age of sixteen. If we establish 
this as a precedent, why not apply it to all cases? 
If it be just in one case, it is just in another; and 
all I ask-is, that we should have some general 
principle; by which we might understand what we 
are doing. i would therefore suggest to the friends 
of the bill, either. to let it lie over for the present, 
or, as the chairman of the Committee on Pensions 
states that there isa general bill before the Senate, 
embracing the same principle—— 

Mr. JONES, of lowa. But not applying to 
this case. i ; 

Mre SHIELDS. Why is it not made to apply 
to allsuch cases? I shall take occasion, then, to 
endeavor tg amend the bill, and make it apply to 
all such cases; because, if we go into the general 


tothe provisions of the | 


age. Tam quite ‘willing that we should have a’ 


des. “It is-well known. that-T never make any 


ystem; it should embrace the officers of the Army 
-aud of the Navy, and ofthe revenue-service, and 
all. I move to lay the bill.on the table. - 

_Mr. GWIN. I hope the Senator will withdraw 
that motion, for he evidently. does: notunderstand 
the bill; and I want the Senate to understand it 
before acting on the motion. ss is 5 a57 

, Mr. SHIELDS. -I withdraw it. 3 i 
‘Mr. & WIN. The Senator mistakes. the tenor 
of the bill: Ihave here the letter of the Cammis- 
sioner of Pensions, in regard to the case on which 
this billisfounded,which I will read to the Senate: 
ae Pension Orrice, June 21, 1852. 

Sir: The petition of Mary Woodward, widow of the 
late Lieutenant Kirby J. Woodward, of the United States 
revenue service, referred by you to this office, for “any in- 
formation or suggestions ” which I may deem proper to com- 
municate, and the papers accompanying the same, came 
duly to hand ; in answer to which 1 have to state, that al- 
though her claim is not of a character, or supported by evi- 
dence such as to justify the Commissioner of Pensions in 
the allowance of a pension, yet it appears to be a meritori- 
ous ease, and, as such, should, in my opinion, be allowed 
by Congress. > 

The only alteration that I would suggest, as proper to 
be made in the bill, (a copy of which I have before me,) is, 
that the compensation be at the rate of $30 per month, which 
is the pension now allowed by law to the widow of a lieu- 
tenant commanding in the United States Navy, and to be 
continued to her during her widowhood, and after her death, 
or intermarriage, to be paid to her children until. they re- 
spectively arrive at sixteen years of age, agreeably to the 
provisions of the act of lith of August, 1848. 

The petition and papers forwarded by you to this office 
are herewith returned. 

J have the honor to be, very respectfully, your obedient 
servant, J.E. HEATH, Commissioner of Pensions. 
Hon. Geo. W, Jones, 

Chairman Committee on Pensions, U. S. Senate. 


Mr. DAVIS. This bill was reported from the 
Committee on Pensions. Is that committee aware 
that the revenue service does not belong to the 
military department? 

Mr. JONES, oflowa. Certainly. 

Mr. DAVIS. It belongs to the civil depart- 
ment of the Government. It will be the introduc- 
tion very clearly of-a new principle to undertake 
to pension the civil department of the Government. 


fore we adopt the principle. 

Mr. HALE. There has been—either last Con- 
gress or this, lam not certain which—a departure, 
and but a single departure from the exception sug- 
gested by the Senator from Massachusetts; and if 
this case comes up to that, I am willing to go for 
it. That was this: where an officer of the revenue 
service, during the late war with Mexico, was or- 
‘dered into the naval service, and lost his life while 
doing duty under the orders of naval officers, and 
constituting a part of the war arm of the service. 
In that case, we gave a pension; and I think it 
was to the widow of a Massachusetts officer, a 
Mrs. Wright. But further than that, Congress 
has never gone. ‘There was a case. presented a 
Congress or two since by a Senator from Maine, 
when I had the honor of being upon the Commit- 
tee on Pensions, and it was a very severe case, of 
a man who was very badly mangled while in the 
| civil service of the United States blasting rocks, I 

think, for a fortification. Congress there refused 
a pension. And they refused to pension the 
widow Wright, until new proof was adduced by 
which it appeared that that portion of the revenue 
| service in which he was engaged, was actually or- 
dered into the naval service of the United States. 
When they learned that, and not till then, they 
gave a pension, the part of the revenue service to 
which he was attached being actually, and in fact, 
at the time, a part of the naval service. 
case comes within thatexception, I will be willing 
to go for the bill. 
be establishing a dangerous precedent. 

Mr. GWIN. Io answer to that statement— 
the report of the committee not having been 
printed—tI will state the circumstances under 
which this gentleman lost his life. He was on a 
surveying expedition—the coast survey had not 
then extended to-that portion of California; he 


order to prevent smuggling. He was performing 
a service which should have been performed by 


made for their performing it. The collector of 
the port of San Francisco ordered a revenue cutter 
to ‘Trinidad Bay, to ascertain if smuggling vessels 
could enter, or wefe entering there; and while 
engaged in that service Lieutenant Woodward 
was drowned. i 


I think that should be pretty well considered be- | 


If this | 


was engaged In surveying the Trinidad Bay, in | 


the officers of the Navy, if provision had been 


i for those injured in the civil service and employ- 


If it does not, I think it will i 


Mr. JONES, of Iowa. They: knew. there was 
smuggling going on there. PE OE eS oT 
Mr: GWIN. Yes, they knewit,and the cutter 
was sent for the purpose of preventing it, an 
while in the performance of the service the officer 
was drowned. A more meritorious case wasn 
presented to Congress. i i 

Mr: DAVIS.. I do not think the statemen 
the Senator from California varies the questio 
This is strictly the civil service, and the question 
arises whether you should pension men who mee 
with misfortune.in the civil service of the countr, 
There is now pending here, I believe, in the form 
“ofa bill, the question whether you shall pension’. 
a pilot who piloted one of the ships-of-war, and 
received some injury when doing it. How does 
| it differ from the injury received in the erection of | 
the extension of this Capitol? The.officer for the” 
pension of whose widow this bill provides was in 
the revenue service, clearly; nothing else. They. 
were surveying for revenue purposes, and do you 
mean to adopt the principle that if any man re- 

ceives an injury in the coast survey he: is. tobe 
| pensioned?. [am disposed to be.as liberal äs any 
| man in granting pensions, -but 1 like to see ‘the 
limits to it:. It seems to me the passage of the 
bill will be adopting a principle that ought to be 
well considered before we agree to it. i na 

Mr. GWIN. We have already adopted the: 
principle*of pensioning the widows of persons lost’ 
| in the coast survey. For instance, the case of the, 

loss of the Washington, a bill for which has already 
passed the Senate. i “ong 

Mr. DAVIS. They were naval officers. 

Mr. GWIN. They were naval officers in the: 
coast survey. Suppose that the coast survey bad 
been engaged in exploring the Trinidad Bay, and` 
one of its officers had been lost, as Lieutenant 
Woodward was, would he not have been pen- 
sioned? That is the question. This service not 
having been performed by the coast survey, and ` 
it being indispensable to preserve the revenue that © 
it should be performed, and this officer having been 
ordered to perform it, and while performing it” 
having lost his life, it seems to me there can be no 
doubt about the merit of the claim. 


Mr. UNDERWOOD. I am opposed to this 
bill, because it does introduce, as I conceive,a new: 
principle, and it will be made the precedent for a 
general bill or a great deal of special individual 
legislation in other cases like this. We have had 
| the question in various shapes before us in refer- 
ence to granting pensions and making provisions” 


ment of the Government of the United States, and 
have always refused to do it. -I rise for the pur- 
pose of illustrating, by giving one or two cases 
which have come under my observation during 
my -service in. Congress, We had a- case from. 
North Carolina of an individual employed in man- 
ufacturing cartridges, or something like that, for 
the Government of the United States, in reference 
to the military arm of the service. Hewasblownall 
to pieces; but not belonging to the Army, not be- 
ing attached to it as a soldier, no compensation 
could be allowed, and he was put upon the footing 
of other laborers. We have had several cases 
where individuals have fallen in the erection of 
public buildings in this city. They weremechanics 
in the service and employment of the Government. 
They had their limbs broken; some, perhaps, were 
disabled for life. They wanted to get on the pen- 
sion list; but Congress heretofore has always re- 
fused to make ańy provision for them. They were 
put upon the footing of employees of individuals 
in building and erecting houses, We havea build- 
ing north and south of us upon which hundreds of 
laborers are now employed, and, in all probability, 
before it is finished there may be a number of ac- 
cidents, some of which may deprive persons of 
life, and maim others for life. In this particular 
case, an officer of the revenue service lost his life. 
Is he more meritorious than those who may, in the 
progress of this building, lose their lives or have 
their limbs fractured? I am one of. those who 
think that the pension system in al] conscience has 
been carried far enough already. [have looked at 
it, and opposed the extension of it, but have met 
with so little support that I became almost too dis- 
couraged to open my mouth against any proposi- 
tion made to pension any individual; but we have 
gone so far already that it seems to me to indicate 
i the spirit of putting one half of the community 
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upon the shoulders of the other half to be sup- 
ported. I hope it will not be extended. 

Mr. SMITII. The lady, for whom the bill 
provides, who had the misfortune to lose her hus- 
band, isa constituent of mine. J take some in- 
terest in the subject, and am desirious of looking 
into it. It has been in the hands of the committee 
which has made a favorable report, and I did not 
suppose that it would encounter any serious op- 
position here. 1 wish, however, to suggest whether 
we had not better lay it aside for the present. T 
move to lay it on the table for the present, and 
will aid to call it up again whenever it is desired. 

The motion was agreed to. 


CATLIN’S GALLERY. 


Mr. SEWARD, from the select committee, to 
which was referred a resolution of the Senate, di- 
recting them to inquire into the expediency of pur- 
chasing Mr. Catlin’s collection of Indian Scenes, 
submitted a report, in which the committee repre- 
sent that Mr. Catlin is an American citizen, who 
was born and educated in the State of Pennsyl- 
vania. Gifted with genius for the arts, and im- 
bued with a spirit of enthusiastic devotion to the 
fame of his country, in early life, without either 
public or private patronage, he repaired to the 

aunts of the savages in the recesses of the con- 
... tinent, and winning their kindness and confidence, 
while as yet the white man was almost unknown 
to them, he visited, inthe period of eight years, 
forty-eight tribes, and in the end, krought away 
this very large. collection of paintings, which ex- 
hibits with great felicity, complete views of the 
most interesting forest and prairie scenes of the 
continent, with portraits of the various characters 
found there, and ample illustrations of the politi- 
cal, social, and religious customs, ceremonies, and 
costumes of the race; a collection which gratifies 
an enlightened curiosity now, and will, with the 
progress of time, acquire inestimable value as an 
aid to the philosopher and the historian in the 
study of human nature in a peculiar stage of de- 
velopment, never before sufficiently marked. Hav- 
ing completed his collection, Mr. Catlin, in 1837, 
exhibited itin this city, and in pursuance of his 
original purpose, offered it tothe Government, 
and it reported favorably on that proposition; 
but delays occured, and Mr. Catlin, without 
abandoning his wish for such an eventual dispo- 


sition, took them to Europe, as well to support | 


himself by exhibiting it, as to use it in preparing 
a great work, since completed, on the history, 
customs, and manners of the North American 
Indians. The collection excited much interest 
and admiration in Europe, and obtained for Mr. 
Catlin many marks of respect and consideration 
from the friends of science and the arts in for- 
eign courts. While at Paris the American artists, 
then residing there, and among whom were several 
whose fame has become a part of our national 
glory, addressed a memorial to Congress, pray- 


ing them to adopt measures to restore the col- | 
lection to our country, and to place it among her | 


records. In support of this proposition, they re- 
marked that the collection was not only interesting 
to our countrymen, generally, but absolutely ne- 
cessary to American artists; that the Italian who 


wished to portray the history of Rome, found | 


reminiscences of her sons in the Vatican; that the 


French artist could study the Gaulsin the Museum | 
of the Louvre; and that the Tower of London | 


was rich in the armor and weapons of the Saxon 
race; and that, without such a collection, few ofthe 
glories of the pages of our early history could be 
illustrated. The same view of the subject was 
taken by the Joint Committee on the Library of 
Congress, to whom that interesting memorial was 
referred. More recently a communication has 
been submitted to Congress, by several eminent 
members of the Historical Society of New York, 
recommending the purchase of the collection on 
substantially the same grounds. The select com- 
mittee concur in these opinions, and they add that, 
admitting the merit of the collection, which is con- 
clusively established by documents now before 
the Senate, and admitting also the ability of the 
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|| ground for interposition by the Government for 
‘| his relief, they may, nevertheless, be allowed to 
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Government to secure it, which cannot reasonably 
be denied, no argument can be brought against the 
purchase of it on just and reasonable terms, which 
would not equally weigh against every appropria- 
tion by Congress for the acquisition and preser- 
vation of the materials of science and of history; 
against the deposit of contemporaneous works in 
the Library of Congress; the illustration of grand 
and interesting events in the national progress on 
canvas and in marble, which grace the chambers, 
walls, and gardens of the Capitol; and, indeed, 
against all the treasures of science and art already 
gathered into the archives of the country. Copi- 
ousness is essential to the value of the instructions 
of history, and if we should attempt a discrimina- 
tion between the yarious materials gathered for 
such a use, surely the last this great and generous 
people should exclude would be those that supply 
us scanty information concerning the great and 
heroic yet simple race whom, with a strong arm 
and little tenderness, we are expelling, and per- 
haps unavoidably exterminating, throughout the 
broad domain of which they once were undisturbed 
and unquestioned occupants. 

To reject the cultivation and perfection of the 
arts altogether, would be to concede that in all that 
makes us differ from the savage tribes, we are 
neither better nor wiser than they. In all coun- 
tries, and especially in a Republic, the great re- 
sponsibilities of those who are charged with the 
conduct of the affairs of society, as the education 
of the people in valor, wisdom, and virtue, there 
is no point at which such education can be wisely | 
arrested; since the more complete and universal | 
education becomes, the more fully the Dem- 
ocratic principle is developed, and the more safely 
and easily is free government sustained. While 
the responsibilities of education, in a strict sense, 
rest upon the several States, the right and duty of | 
the United States to promote that great object in- 
cidentally, in the administration of the national | 
domain, and in its exclusive legislation in the Dis- | 
trict of Columbia, have been fully acknowledged 
and practically exercised and performed since the 
foundation of the Government. The committee 
invoke the performance of a similar duty now. 
Why should not the capital of the United States | 
take on the classic dignity and the refinement | 
worthy of the seat of Government of a great | 
people? How shall we better strengthen the bonds | 
of our Union than by rendering the capital an || 
$ . > . H 

object of pride and interest to the people of every | 
State? How shall we impress mankind with the | 
| excellence of the republican system more easily į 
| and more effectually than by exhibiting to them | 
the archives of art and science in the classic seat 
of republican authority? 

The committee submit with this report a letter 
recently received from Mr. Catlin, which brings 
the painful intelligence that he is sunk under the 
pressure of debts, and is now imprisoned, while 
his collection is advertised to be sold on execution 
in London. Under these circumstances he re-i 
duces his price to the Government from $65,000, | 
| its former estimated worth, to $25,000. While 
these unhappy circumstances furnish no sufficient 


i 


stimulate us to the action recommended, if, as has 
| been argued, it is wise and proper in itself. It is | 
obvious that without a careful inspection of the | 
| collection, so as to ascertain its present condition | 
and value, it would be unwise to name a definite | 
| price; the committee therefore recommend that | 
the subject be intrusted to an agent, to be P| 

| 

| 


| pointed by the President, with a limited discretion. 
‘The committee submit a joint resolution in con- 
formity with this report. , 
| It proposes to authorize the President of the | 
| United States to purchase the collection of Indian | 
| Scenes and Portraits of George Catlin, for the use | 
| of the United States, on such terms, not exceed- 
ing $30,000 for the cost, as he shall think proper; | 
to cause them to be deposited in such of the pub- 
lic edifices of the Government, in the city of 


| 
{ 


| 
| 


$ 


Washington, as he shall think proper; and to ap- 
| point for this purpose an agent, to act under his 


instractions, who shall receive a compensation not 
exceeding his traveling expenses and eight dol- 
lars a day for sixty days, to be paid out of any - 
money in the Treasury not otherwise appro- 
priated. 

The resolution was read and passed to the sec- 
ond reading. The report was ordered to be printed. 


RECOMMITTAL OF A BILL. 


Mr. HALE. I submitted, a few days since, 
a motion to reconsider a vote ona bill that had 
been passed by the Senate, and sent to the House 
of Representatives. That motion was agreed to, 
and the bill was returned from the House of Repre- 
sentatives. It is a bill to amend an act entitled 
“An act to promote the progress of the useful 
arts, and to repeal all acts and parts of acts here- 
tofore made for that purpose,” approved July 


i| 4th, 1836; and also “ An act to provide additional 


examiners in the Patent Office, and for other pur- 
poses,” approved May 27, 1848, Since that time 
I have understood that very great interests are 
involved in the passage of that bill, vastly more, 
in fact, than the Senate was aware of when it was 
passed. I now desire, and such I understand is 
ihe wish of those interested, that it should be 
again referred to the Committee on Patents. It 
is, in fact, a bill which affects interests, now in 
litigation, to the amount of $1,000,000. I move 
that the bill be recommitted to the Committee on 
Patents. 
The motion was agreed to. 


CLERKS OF COURTS. 


Mr. HALE submitted the following resolution; 
which was agreed to: . 

Resolved, That the Committee on the’ Judiciary be in- 
structed to inquire into the expediency of excluding, by 
law, clerks of the courts of the United States from prac- 
ticing us attorneys or counsellors in any court ofthe United 
States. 


BILL PASSED. 


The engrossed bill authorizing imported goods, 
wares, and merchandise, entered and bonded for 
warehousing, in pursuance of law, to be exported 
by certain routes to ports and places in Mexico, 
wagread a third time and passed. 


MESSAGE FROM THE HOUSE. 


A massage from the House of Representatives 
was received, by Mr. Forney, its Clerk, an- 
nouncing that ithad returned to the Senate, in ac- 
cordance with its request, the bill for the punish- 
ment of crimes in the District of Columbia; and 
that it had passed the following bills: 

An act to amend an act entitled “An act to 
‘create the office of surveyor general of the public 
‘lands in Oregon, and to provide for.thé survey, 
‘and to make donations to the settlers, of the said 
‘ public lands,” approved September 27, 1850; 

An act to appropriate lands for the support of 
schools in certain townships and fractional town- 
ships in the Territory of Minnesota, not before 
provided for; 

An act to amend an act entitled “An act to 
‘settle and adjust the expenses of the people of 
‘Oregon, in defending themselves: from attacks 
t and hostilities of the Cayuse Indians, in the years 
‘1847 and 1848,” approved February 14, 1851; 

An act to reduce and define the boundaries of 
the military reserve at the Sts Peter’s river, in the 
Territory of Minnesota; 

An act to amend an act entitled ‘‘ An act to es- 
tablish the territorial government of Oregon,” 
approved August 14, 1848; 

‘An act to provide for additional clerks, and ex- 
tend the sessions of the Legislative Assembly. of 
the Territory of New Mexico; 

An act to provide for the protection of the Ter- 
ritories of New Mexico, Oregon, and the States 
of Texas and California; and 

An act to authorize the President of the United 
States to designate the places for the ports of entry 
and delivery tor the collection districts of Puget’s 
Sound and Umpqua, in the Territory of Oregon, 
and to fix the compensation of the collector at As- 
toria, in said Territory. 


The above-named bills wereseverally read a first 
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and second time by their titles, and referred—the 
first: t ‘the Committee on Public Lands; the 
fout following to the Committee on. Territories; 
the seventh to the Committee on Military Affairs; 
and. the last-named to ihe Committee on Coni- 
merce. perc 3 í 


“PORTRAIT OF MR. CLAY. 

The message from the House of Representatives 
also announced: that it: had passed the following 
joint, résolution: > > ` 2 ai 

“Resolved by the Senate and House of Repimentatives in 
Congress assembled, That the portrait.of Henry Clay, pre- 
sented to the nation by Guiseppe Fagnazi, a resident of 
New York, be placed in the Library of Congress. 

The resolution was read a first and second time 
by its title, and considered as in Committee of the 

‘hole. : No; amendment being offered, it was 
read'a third time and passed. 


CRIME IN THE DISTRICT OF COLUMBIA. 


“The PRESIDENT... The bill to amend an act 
entitled “ An act for’ the punishment of crime in 
the District of Columbia,’’ which was sent to the 
House ‘of Representatives. by mistake, has been 
returned: in consequence of a message sent to the 
House asking its return to the Senate. Amend- 
ments were made to the bill by the Senate, and 
they were ordered to be engrossed. They have 
been engrossed; and ‘the bill will now. have its 
third reading, if such is the pleasure of the Senate. 

: Mr. BRADBURY. I am instructed by the 
Committee;on, the Judiciary. to offer a further 
amendment, forthe purpose of removing all doubt 
as to the meaning of the amendment already 
adopted. it is to insert the words ‘‘ whether the 
same shall be completed, or in process of erec- 
tion.” 

The PRESIDENT. That amendment can 
only be made by unanimous consent. 

Mr. BRADBURY. I ask the unanimous con- 
sent of the Senate to have the amendment made. 
It is to supply an accidental omission. 

There being’ no objection, the amendment was 
agreed to. The bill was then read the third time 
and passed. 

The effect of the amendment is to impose the 
penalties of the bill for the burning of buildings, 
te whether the same shall be completed, or in pro- 
cess of erection.” 


MINT IN CALIFORNIA. 


‘The PRESIDENT. The bill of the Senate to 
establish a branch Mint .of the United States at 
San Francisco, in California, has been returned 
from the House of Representatives with various 
amendments, which will now be considéred, if 
such is the pleasure of the Senate. 

Mr. GWIN: Mr. President, I hope the Sen- 
ate will concur in all of these amendments. They 
are al] restrictions upon the bill as they originally 
passed the Senate without opposition. Most of 
the amendments are reducuions of salaries; and one 
of them is a restriction upon the Secretary of the 
Treasury, that he shall expend only a certain sum 
of money in the purchase of machinery to put the 
Mint in operation. Lam not in favor of the re- 
striction, because it may be necessary to expend 
more; but in order to have the bill become a law 
immediately, E hope the Senate will concur in all 
the amendments. 
in them. 

Mr. BADGER. I hope that course will be 
pursued, I suppose every gentleman understands 
the force of these amendments. 


Senate, certainly cannot be opposed to the amend- 
ments. 


Mr. HALE, I shall not interpose any objec- | 


tion to these amendments, but I am exceedingly 
opposed to the principle of passing bills in this 
way, without an examination by a committee. It: 
is impossible that the Senate can understand these 
amendments. Ido not understand them. Iam 
not opposed to the bill; but I wish to state that | 
we passed one bill the other day, which we have į 
had to recall; and I think it-is a dangerous prece- 
dent to pass bills in this way, and I do not desire ! 
to see it established. There area great number | 
ofamendments to this bill. Ido. not understand | 
them-—-L.do not know what they are. Iam not 

opposed ‘to‘the bill; but I am opposed to this way | 
of passing bills... I hope it will be referred: 


I move that the Senate concur | 


Any one who | 
was in favor of the bill as it-originally passed the | 


jection. Most of the amendments of the House 
simply reduce the salaries of officers. We passed 
the bill originally, without objection, providing 
certain salaries; the amendments of the House re- 
duce those salaries. and. impose a limitation on the 
Secretary of the Treasury as to the amount he 
shall spend in putting the Mint into operation. 
Every amendment of the House is a limitation on 
what has already been passed by the Senate; and 
I do not think there shouldbe any delay in acting 
upon these amendments. The chairman of the 
Committee on Finance is not here; and if we refer 
the bill to his committee, it may create a delay of 
perhaps ‘a week. It is important that the bill 
should be. passed now, and I hope the amendments 
will be concurred in at once. 

‘The question being taken, the amendments 
were concurred in. 


SISTERS OF VISITATION. 


proceeded, as in Committee of the Whole, to the 
consideration of the bill to incorporate the Sisters 
of Visitation, of Washington, in the District of 
Columbia. : 

The bill, as originally introduced by Mr. Sew- 
ARD, provided that the present Sisters ef Visitation 
1 and their female associates and, successors, who 
now are. or hereafter may become Sisters or Lay 
Sisters of the Visitation according to the regula- 
tions-and by-laws that have been or may be 
edopted and established by their association, be 
made, declared, and constituted. a corporation or 
bedy-politic in law and in fact, to have continu~ 
ance forever, by the name, style, and title of the 
“ Sisters of the Visitation of Washington;” and 
that the corporation may receive, hold, purchase, 
i take, and apply to the uses and purposes of the 
association, any lands, tenements, rents, legacies, 
rights, property, and privileges, and all goods, 
chattels, and effects, of any kind or nature, which 
may be given, granted, sold, bequeathed, or de- 
vised unto them. It goes on to make other pro- 
visions for managing the affairs of the corpora- 
tion. 

The Committee on the District of Columbia re- 
ported an amendment to the bill, which iş to strike 
out all of the bill after the names of the present 
| Sisters of Visitation, and to insert the following: 

“With such female associates as now are or may here- 
after become Sisters or Lay Sisters of the Visitation, accord- 
ing to the rules and by-laws thereof, which have been or 
may be hereafter established, and their successors, be and 
they are hereby made a body-politic and corporate forever, 
| by the name of ‘The Sisters of the Visitation of Wash- 
ington,’ for purposes of charity and education; and by 
that name may sue and be sued, prosecute and defend ; 
may have and use a common seal, and the same alter and 
renew at pleasure; may adopt and establish rules, regula- 
tions, and by-laws, not repugnant to the laws of the United 
States, for properly conducting the affairs of the corpora- 
tion; may take, receive, purchase, and hold estates, real, 
personal, and mixed, not exceeding in value $200,000 at 
any one time, and manage and dispose of the same at 
| pleasure, and apply the same, or the proceeds of the sales 

thereof, to the uses and purposes of the association, accord- 
! ing to the rules and regulations which now are or which 
may hereafter be established. 

“ Sec. 2. And be it further enacted, That Congress 


| may at any time amend or repeal this act.” 
i 


Mr. BAYARD. I move to strike out, in the 

amendment of the committee, the word ‘* two,” 

and insert “ one,” so as to reduce the amount of 

| property to be held by the corporation to $100,000. 

i it seems to me, that property to the amount of 

$100,000, is enough for any charitable corporation 
to hold in the District of Columbia. 

Mr. SHIELDS. I would have no objection to 
that; but I understand that the property at present 
amounts to a littl more than $100,000. That 
his the reason why $200,000 was inserted in the 
| amendment, in order to cover the buildings and 
property at present held. I hope the gentleman 
will not insist on the amendment. 

Mr. BAYARD. J have no objection to the 
| bill, but I am very much opposed to the erection 


|| of corporations, for charitable or any other pur- 


poses, with such a large amount of capital. 
i Mr. SHIELDS. I would suggest $150,000. 
i That would embrace the property now held. 


i 
‘charter are so general that I should not be sur- 
| prised if they should go to banking under it. 

| Mr. SHIELDS. [would not have the slightest 


objection to the amendment, but for the fact that 


i $100,000, as I am informed, will not cover the 


Mr.Gwin. If the Senator will listen to me | 
fora moment, I think he will withdraw his ob- | 


| proposed value of the property. 
| (Mr. BAYARD. Then I move to strike out 


On the motion of Mr. SHIELDS, the Senate || 


Mr. WELLER. The terms of the proposed || 


| afterwards. 


| waters of the Mobile bay; from Brandon, in Mis 


€e 900,000,” and insert « $150,000,” so as to 


limit the amount of 
$150,000. i 
Mr. SHIELDS. I am willing to agree to that. 
Mr. WELLER. That will be enough, unless 
they intend ‘to go to banking. as 
he amendment to the amendment was agreed 
to, and the amendment as amended was agreed to. 
The bill was reported to the Senate as amended; 
the amendment was concurred in, and the bill was 
ordered to be engrossed and read a third time. 


EXECUTIVE SESSION. 
On the motion of Mr. ATCHISON, the Senate 


property to be “held to 


i proceeded to the consideration of Executive busi- 


ness; and after some time spent therein, the doors 


; were reopened, 


And the Senate adjourned, 


HOUSE OF REPRESENTATIVES. | 
W epywespay, June 23, 1852. 
The House met at twelve o’clock, m, . Prayer 
by the Rev. Lirrteron F. MORGAN. 
TheJournal of yesterday wasread and approved. 
The SPEAKER. The first business in order 


is the pending amendment to House bill No. 280— 
a bill making grants of land to aid in the construc- 


| tion of railroads, and for other purposes. 


POST ROUTE BILL. 


Mr. OLDS. I desire to give notice to the 
House, that the Committee on the Post Office and 
Post Roads are engaged in the preparation of their 
post ronte bill. It is desirable that members hav- 
ing memorials and petitions upon that subject 
should see they are attended to before the bill is 


reported, so that no amendments may be offered 


GRANTS OF LANDS TO THE STATES FOR 
RAILROADS. 


The SPEAKER. The pending amendment to 
House bill No. 280, offered as a substitute for the 
third section, will be read. 

It was read by the Clerk, as follows: 


Sec. 3. And be it further enacted, That of the lands 
hereby granted to the eleven first-named States, a portion of 
the proceeds thereof shall he applied to the said States re- 
spectively, in the manner directed in the preceding section 
to aid in the construction of the following lines or routes of 
railroads, namely: From Toledo, Ohio, via Logansport, 
Lafayette, and Peoria, to Burlington; from Cincinnati, 
Ohio, via Vincennes, to St. Louis, with a branch from a 
point in Iinois, via Mount Carmel, to New Albany; from 
such point on the Mississippi river, within the limits of Ar- 
kansas, as that State shall appoint, via Little Rock, to Port 
Smith, Arkansas, with a branch from Little Rock to Ful- 
ton, on the Red river, and a branch from Little Rock to 
Cairo, at the mouth of the Ohio river; from Terre Haute, 
in Indiana, via Springfield, to Bloomington, in. Uiingis; 
from New Orleans, by the way of Jackson and Canton, in 
Mississippi, thence to connect by the nearest and best route 
with the proposed Nashville and New Orleans railroad, and 
from Canton, by the way of folly Springs, to the line of 
the State of Tennessee; from Girard, in Alabama, to the 
SSIPPL 
to Montgomery, in Alabama; from Pensacola bay, n Flor? 
ida, to Montgomery, in Alabama; from the river or Lake 
Saint Clair, or the waters flowing into the same, to Lake 
Michigan; from the southern boundary of Wisconsin, 
through Janesville and Fond du Lac, to Lake Superiori 
from Selma, in Alabama, to Gunter’s Landing, on the Ten- 


| nessee river; from the Atlantic Ocean, in Florida, to the 


Gulf of Mexico, in said State; from Davenport and Bur- 
lington, in Lowa, to the Missouri river, and from Dubuque 
to the Sioux river, and to Keokuck, in said State; from 
Manitoowoc, in Wisconsin, to the Mississippi river; from 
San Francisco to San José; from the Saginaw river tó 
Mackinaw, in the State of Michigan; from Mobile bay, in 
Florida, and to the Chattahoochee river and Flint river, in 
Georgia ; from a point opposite New Orleans to the Sabine 
river, in Louisiana; from Shreveport to the Mississippi 
river. Said railroads to be constructed on the most direct 
and feasible routes between the points before mentioned, 
and the proceeds of the residue of the land herein granted 
to the said eleven first-named States respectively, to be ap- 


-plied by them to aid in the construction of sucht other raji- 


roads as the Legislatures of said States may respectively 
designate: Provided, No more land shail be taken by any 
State under this act in the whole, than is granted to said 
State by the first section thereof. 

The question was then taken upon the amend- 
ment, and it was rejected—yeas 73, nays 95; as fol- 
lows: ` 


YEAS—Messrs. Ahererombie, Allison, William Apple- 


| ton, Beale, Bennett, Bowie, Bowne, Brenton, Briggs,George 


H. Brown, Caldwell, Chandler, Chapman, Clark, Cobb, 
Cottman, George T. Davis, John G, Davis, Dockery, Dun- 
can, Durkee, Eastman, Edgerton, Ficklin, Fitch, Fowler, 
Henry M. Fuller, Gilmore, Goodenow, Harper, Horsford, 
James Johnson, Kuhns, Kurtz, Lockhart, Mace, Martin, 
Meacham, Molony, Henry D. Moore, John Moore, More- 
head, Morrison, Outlaw, Andrew. Parker, Samuel W. Par- 
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Green, Grey, Hamilton, Hammond, Isham G. Harris, Samp- 
son W. Harris, Hart, Haven, Hendricks, Hibbard, Hillyer, 
Holladay, Uouston, John W. Howe, Hunter, Ingersoll, 
Jackson, Andrew Johngon, John Johnson, Rebert W. John- 
son, Daniel T. Jones, George W. Jones, J. Glancy Jones, 


Preston King, Letcher, Mann, Humphrey Marshall, Mason, | 
McLanahan, McMullin, McNair, McQueen, Murphy, Mur- | 


ray, Nabers, Olds, Orr, Penn, Powell, Robbins, Ross, Sav- 
age, Scurry, David L. Seymour, Benjamin Stanton, Alex- 
ander If, Stephens, Sutherland, Sweetser, Taylor, Thurs- 
ton, Toombs, Townshend, Wallace, Ward, Watkins, Ad- 
dison White, Wilcox, and Woodward—95. 


Previous to the announcement of the preceding 
voie, 

Mr. GROW said: I have paired off with my 
colleague, (Mr. Bistewaus.] He would have 
voted for the bill. 

Mr. STEPHENS, of Georgia. 
consider the vote by which the amendment was 
rejected, and to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


The question recurred on ordering the bill to be 
engrossed, and read a third time. 

Mr. STUART demanded the yeas and nays; 
which were ordered. 

Mr. RICHARDSON. Is a motion fora call 
of the House now in order? 

The SPEAKER. The previous question still 
operating, it is not in ordér. 

Mr. RICHARDSON, I 
taid upon the table. 

Mr. BEALE. Upon that motion I demand the 
yeas and“nays. 

The yeas and nays were ordered. 

The question was taken on the motion to lay 
the bill upon the table, and it was disagreed to— 
yeas 87, nays 96; as follows: 


YEAS—Messrs. Abercrombie, Aiken, Willis Allen, Ashe, 
Averett, Thomas H. Bayly, Bissell, Bécock, Bragg, Breck- 
inridge, Albert G. Brown, Busby, Joseph Cable, Thompson 
Campbell, Cartter, Caskie, Chastain, Churchwell, Cobb, 
Coleock, Daniel, John G. Davis, Dawson, Disney, Dun- 
ham, Durkee, Wastman, Edgerton, Edmundson, Faulkner, 
Ficklin, Fitch, Floyd, Gorman, Green, Hamilton, Ham- 
mond, Isham G: Harris, Sampson W. Harris, Hart, Hen- 
dricks, Hibbard, HiHyer, Holladay, Houston, foward, lves, 
Jackson, Andrew Johnson, John Johnson, Robert W. John- 
son, George W. Jones, J. Glancy Jones, Preston King, 
Lockhart, Mace, Mason, MeLanahan, MeMallin, McNair, 
McQueen, Meade, Millson, Molony, Murphy, Nabers. Olds, 
Orr, Penn, Phelps, Powell, Richardson, Robbins, Robinson, 
Ross, Savage, Scurry, Smith, Stone, Stuart, Swectser, 
George W. Thompson, Townshend, Wallace, Wilcox, 
Woodward, and Vates—-87. 

NAYS—Messrs. Charles Alen, Allison, William Apple- 
ton, Barrere, Beale, Bell, Bennett, Bowie, Bowne, Bren- 


move that the bill be 


ton, Briggs, Brooks, George H. Brown, Burrows, Burt, 
E. Carrington Cabell, Caldwell, Lewis D. Campbell, 


Chandler, Chapman, Clark, Cleveland, Clingman, Cottman, 
Geo. T. Davis, Dimmick, Dockery, Doty, Duncan, Evans, 
Ewing, Fowler, Henry M. Fuller, Gentry, Gilmore, Goode- 
now, Grey, Harper, Haws, Haven, Horsford, John W. 
Howe, Hunter, Ingersoll, James Johnson, Daniel T. Jones, 
George G. King, Kuhns, Kurtz, Landry, Mann, Humphrey 


Marshall, Martin, Meacham, Henry D. Moore, John Moore, | 


Morehead, Morrisdn, Murray, Newton, Outlaw, Andrew 
Parker, Samuel W; Parker, Perkins, Porter, Riddle, Robie, 


Sackett, Schoolcraft, Schoonmaker, Scudder, David L. 
Seymour, Origen S. Seymour, Smart, Stanly, Benjamin 


Stanton, Frederick P. Stanton, Richard H. Stanton, Abra- 
ham P. Stephens, Alexander H. Stephens, Stratton, Suther- 
land, Taylor, Benjamin Thompson, Thurston, Toombs, 
Venable, Walbridge, Walsh, Ward, Washburn, Watkins, 
Welch, Wells, Addison White, and Williams—96. 


The question recurring, Shall the bill be en- | 


grossed and read a third time ?—it was put and 
agreed to—yeas 95, nays 92; as follows: 
VEAS—Messrs. Charles Allen, Allison, William Apple- 
ton, David J. Bailey, Barrere, Beale, Bell, Bennett, Bowie, 
Bowne, Brenton, Briggs, Brooks, George H. Brown, Bur- 
rows, Caldwell, Lewis D. Campbell, Chandler, Chapman, 
Clark, 
Pimmick, 
M. Fuller, 
Haws, Haven, 
Hunter, Ingersoll, James Johnson, 
G. King, 
shall, Martin, Meacham, Heary D. Moore, John Moore, 
Morehead, Morrison, Murray, Newton, Outlaw, Andrew 
Parker, Samuel W. Parker, Perkins, Porter, Riddle, Robie, 
Sackett; Schoolcraft, Schoonmaker, Scudder, David L. 
Seymour, Origen S. Seymour, Smart, Snow, Stanly, Ben- 
jamin Stanton, Frederick P. Stanton, Richard H. Stanton, 
‘Abraham P, Stephens, Alexander H. Stephens, Stratton, 
Taylor, Benjamin Thompson, Thurston, Toombs, Venable, 


Dockery, Doty, Duncan, Evans, Fowler, Henry 

Gentry, Gilmore, Goodenow, Grey, Harper, 
Horsford, John W. Howe, Thos. M. Howe, 
Daniel T. Jones, George 


ĮI move to re- j 


Cleveland, Clingman, Cottman, George T. Davis, | 


Kuhns, Kurtz, Landry, Mann, Humphrey Mar- į 


NAYS—Messts. Abererombie, Aiken, Willis Allen, John 
Appleton, Ashe, Averett, Thos. H. Bayly, Bissell, Bocock, 
Bragg, Breckinridge, Albert G. Brown, Burt, Busby, Joseph 
Cable, Thompson Campbell, Cartter, Caskie, Chastain, 
Churchwell, Cobb, Colcock, Curtis, Daniel, John G. Davis, 
Dawson, Disney, Dunham, Durkee, Eastman, Edgerton, 
Edmundson, Faulkner, Ficklin, Fitch, Flurence, Floyd, 
Gorman, Green, Hamilton, Hammond, Isham G. Harris, 
Sampson W. Harris, Hart, Hendricks, Wibbard, Hillyer, 
Holladay, Houston, Howard, Ives, Jackson, Andrew John- 
son, John Johnson, Robert W. Johnson, George W. Jones, 
J. Glancy Jones, Preston King, Letcher, Lockhart, Mace, 
Mason, McLanahan, McNair, McQueen, Meade, Millson, 
Molony, Murphy, Nabers, Olds, Orr, Penn, Phelps, Powell, 
Richardson, Robbins, Robinson, Ross, Savage, Seurry, 
Smith, Stone, Stuart, Sutherland, Sweetser, George W. 
Thompson, Townshend; Wallace, Wilcex, Woodward, and | 

ates—92. 


< Previous to the announcement of the preceding 
vote, 

Mr. FITCH rose and said: I rise to a question 
of order. If the vote be what I understand it 
will—that the order for the engrossment and third 
reading will be carried by one vote—I now give 
notice that [ shall desire the Speaker to vote. 

Mr. HOUSTON. That point should be raised 
after, and not previous, to the announcement of 
the vote bý the Speaker. 


Mr. BENNETT obtained the floor. 

Mr. STEPHENS, of Georgia. I suggest to 
the gentleman from New York, the morning hour 
having expired, to move to recommit this bill; so 


that it may be before the House for consideration | 


to-morrow morning. 

Mr. BENNETT. That is the intent with 
which I obtained the floor. I move to recommit 
the bill to the Committee on Public Lands. 

Mr. STUART. I rise to a question of order. 
I object to that motion as out of order. The 
morning hour has expired. I move that the 
House proceed to the consideration of the business 
upon the Speaker’s table. 

The SPEAKER. The gentleman from New 
York moves a recommittal of the bill; will the 


gentleman from Michigan state his point of order? || 


Mr. STUART. It is this: I rose, stated the 
morning hour had expired, and of course have 
the precedence to make the motion to go to the 
business upon the Speaker’s table. 

The SPEAKER. The decision of the Chair, 
with regard to that point, is this: The gentleman 
from New York [Mr. Bennerr] rose and was 
recognized by the Chair; and until he stated what 
his 
could not obtain the floor for any purpose. Both 
may have risen precisely with the same design. 
The Chair willstate now, however, that the morn- 
ing hour has expired. 

Mr. STUART. I made that inquiry before the 
gentleman from New York was recognized. 

[Cries all over the Hall of “ No!?? No 1] 

The SPEAKER. The fact that the morning 
hour has expired does not necessarily carry the 
House from the consideration of this business. A 
motion for that purpose must be submitted and 
agreed to first. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. It is, that the gentleman from New 
York [Mr. Bexnerr] had no right to make the 
motion to recommit, for the reason that the pre- 
vious question was not then exhausted. The 
question was upon the engrossment of the bill, 
and ordering it to be read a third time. That order 
has not yet been executed—the bill not having 
been read a third time—and, consequently, the 
previous question not having been exhausted, the 
motion to recommit could not be submitted. 


The SPEAKER. The Clerk will read the bill |; 


a third time.. The Chair will state, in advance, 


that the gentleman from New York will be eati- i! 


tled to the floor by the practice and courtesy of | 
the House, should he claim it. i A 
Mr. JONES. Have I not the right, at this 


time, to move that the rules be suspended, and |i 


that the House resolve itself into the Committee | 
of the Whole on the state of the Union before that 
bill is read a third time? 

The SPEAKER. The morning hour having 
expired, the gentleman might move to go to the 
business upon the Speaker’s table. 

Mr. JONES. I wish that point understood— 
that I can take the floor from the gentleman oc- 
cupying it after the morning hour has expired. 

The SPEAKER. The rule reads: ‘ After 


commitment and report thereof to the House, or 


urpose was, the gentleman from Michigan || 


i Chair. 
i 


H 
| at any time before its’ passage, a bill- may be res. 
committed.” : . 

Mr. JONES.. But. then the previous-question 
tis still operating. The bill has-not yet been read 
a third time. i 

The SPEAKER. The Chair has directed the 
i Clerk to-read it. pie tak 

Mr. JONES. And have I not the right to the 
floor between the vote being taken upon the en- 
| grossment? i 

The SPEAKER. The gentleman from New 
York claims it. 

Mr. JONES. I inquire whether I can move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union? LI conceive that that mo- 
tion is clearly in order; because the morning hour 
| has expired. | After the expiration of the morning 
| hour, L can take the floor from the gentleman oc- 
i cupying’it and addressing the House, and if I can 
get the floor at any time after it has expired, or 
even during the morning hour 
The SPEAKER. If the gentleman will sis- 

pend, the Chair decides the House having ordered 
the bill to be read a third time, it must, in obe- 
dience to that order, be read a third time. 


i Mr. JONES. One solitary word, On yester- 


| day the motion was made, and has been repeat- 
‘edly submitted here after the main question had 
|, been ordered to be put, that the House go to the 
i| business upon the Speaker’s table, or into the 
| Committee of the Whole on the state of the 
| Union. 

Mr. CARTTER. 
tion of time. X 
| Mr. ORR. I will make a suggestion... The 
Speaker decides, as I understand, that in pursu- 
ance to the order of the House, the bill must now 
be read before anything else can be done. I sub- 
mit this question: Suppose that bill had not been 
engrossed, how would it be possible that the or- 
der could be executed? Jt is not to be presumed 


I object to this consump- 


that the bill is engrossed. ‘ 
The SPEAKER. Does the gentleman take an 


appeal? 

Mr. JONES. I inquire whether the Chair de- 
cides—— 

[Cries of ** Order!”? ‘t Order !”] 
| Mr. JONES. Iwish to inquire whether my 
| point has been overruled? 
The SPEAKER. The Chair has ordered the 
| bill to be read a third time. - 
| Mr. JONES. [ appeal from the decision of the 
; Chair. 
Mr. STEPHENS, of Georgia. 
| that appeal upon the table. 
| Mr. ORR. [demand the yeas and nays on the 
motion to lay the appeal upon the table. 

The yeas and nays were ordered. 

Mr. MEADE. The question is now upon an 
| appeal taken from the decision of the Chair? 
The SPEAKER. It is; and the Chair will 
| state the nature of the decision from which the 
appeal has been taken. The House, by vote, a 
few minutes since, ordered the bill to be engrossed 
and read a third time. The Chair decided, in 
| obedience to that order, that the bill must be read 
‘a third time. The gentleman from ‘Tennessee 
| (Mr. Jonns] raised the question of order, that he 
| had the right, at that particular stage of the pro- 
| ceedings, to submit a motion that the House re- 
| 


I move to lay 


solve itself into the Committee of the Whole on 
the state of the Union. T'he Chair overruled the 
i question of order.. The gentleman took an appeal. 
: The gentleman from Georgia [Mr. Sreruens] 
; moved to lay that appeal upon the table, which 
motion is now pending. 

Mr. HOUSTON. Task whether it be now in 
order to move that the House adjourn? 

The SPEAKER. The Chair will decide that 

vestion when it arises. 

Mr. HOUSTON. I move that the House do 
now adjourn. : 

The SPEAKER. The Chair understands the 
| object of the gentleman. Itis to embarrass the 


Mr. HOUSTON. 1am glad the Speaker does. 
i It is legitimate. : 

The question was then taken on the motion to 
! adjourn, and it was disagreed to. ear . 
| Mr. MEADE. As the fate of this bill will 
probably depend on the vote upon the motion to 
; lay the appeal from the decision of the Chair upon 


i the table, I move a call of the House. 


. J une 23, 


they were ordered. 

Mr ORR. Is itin order to move to proceed to 
the conbitération of the business on the Speaker’s 
table? re l 

: The SPEAKER 
is taken o 0 i 
*Mr. BENNETT. Before the question is taken, 
I'wish, asa. matter of justice, that one fact should 
beset right. I rose, was recognized by the Chair, 
and submitted my motion to recommit before the 
gentleman made the motion to go to the business 
upon the Speaker’s table. 

“The SPEAKER. That is so, and it is a point 
which: ought to be considered in. regard to this bill. 
The House should know that so soon as the vote 
was announced ordering the bill to be engrossed 
and read a third time, the gentleman from New 
York rose, was recognized by the Chair, and 
moved to recommit the bill. 

Mr. BURT. I desire to ask a question of the 
Chair as to a matter of fact, whether the bill was 
actually engrossed ? 

i The SPEAKER. [t is engrossed. 

; The question was then taken on laying the ap- 
peal upon the table; and there were—yeas 129, 
tays SQ. o oe: 

o the appeal was laid upon the table. 

The bill was then read the third time. 

Mr. BENNETT. I move to recommit the bill 
to the Committee on Public Lands; and upon that 
motion I call for the previous question, 

Mr. STUART. Prove to proceed to the busi- 
negs on the Speaker’s table. 

“Mr. MOREHEAD. I hopethe gentleman will 
suspend one moment for a privileged question. 

Mr. STUART. For a personal explanation? 

Mr. MOREHEAD., | I wish to make a personal 
éxplanation, and I will detain the House but a 
moment. It is this: That when the motion was 
made to lay this bill.upon the table, and the yeas 
and nays were called, I was under the impression 
that the question was upon reading the billa third 
time, and I voted ay. I beg of the ITouse the 

rivilege of having the Journal corrected. 

The SPEAKER. 
that the gentleman voted in the negative, 

Mr. MOREHEAD. Some of my friends told 
me differently. 

The question being upon Mr. Srvarr’s motion 


.. Not until after this question 


to proceed to the business on the Speaker’s ta- | 


ble— . 

Mr. BENNETT deinanded a division. 

The question was then taken, and there were— 
ayes 55, noes not counted. 

Mr. STUART demanded tellers; and they were 
ordered. 

The question was then taken, Messrs. STUART 
and Fow.er acting as tellers, and there were— 
ayes 94, noes not counted. 

So. the House agreed to proceed to the business 
upon the Speaker’s table. 

Mr. MEADE. If the motion has not been 


made—and T am not able to say whether it has, | 


there has been so mnch confusion in the Hall— 


I ask if it ig in order to move a reconsideration of į 


the vote by which this bill was ordered to be en- 
grossed and read a third time? 

The SPEAKER. It is in order. 

Mr. MEADE. Then I make that. motion. 

The SPEAKER. Does the gentleman from 
Virginia propose action at this moment? 

Mr. MEADE. I only ask that the motion be 
entered upon the Journal. 

Mr. STANTON, of Tennessee. 
gentleman from Virginia vote? 

The SPEAKER. If the gentleman voted. in 
the affirmative he has a right clearly to submit the 


How did the 


The Clerk informs the Chair į 


| motion to reconsider the ‘motion. It can. be ên- 
| tered upon the Journal, and considered during the 
| morning hour to-morrow. 


Mr. STANTON: L rise to inquire if the gen- 


| tleman voted in the affirmative? 


Mr. MEADE. L wish the Clerk would inform. 
the House whether I voted in the: affirmative or 
; negative. z O ; 

The SPEAKER.. The Clerk informs me that 
the gentleman voted in the negative; and the mo- 
tion of the gentleman from Virginia cannot, there- 
fore, be entertained. ` 


INDEMNITY TO SPANISH SUBJECTS. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
which was read, as follows: 


To the Senateand House of Representatives : 

I transmit herewith, for your consideration, a report from 
the Secretary of State, accompanied by a communication 
from his Excellency Señor Don A. Calderon de la Barca, 
Envoy Extraordinary and Minister Plenipotentiary of her 
Catholic Majesty, claiming indemnity for those Spanish 
subjects in New Orleans. who sustained injury from the 

„unlawful violence of the mob in that city, consequent upon 
hearing the news of the execution ofthose persons who un- 
lawfully invaded Cuba in August, 1851. My own views of 
the national liability upon this subject were expressed.in 
the note of the Secretary of State to Mr. Calderon of the 
13th November, 1851; and I do not understand that her 
Catholic Majesty’s Minister controverts the correctness of 
the position there. taken. He, however, insists that the 
13th article of the treaty of 1795 promises indemnity for such 
injuries sustained within one year after the commencement 
of war between the two nations; and, although he admits 
this is not within the letter of the treaty, yet he conceives 
that, as between two friendly nations, itis within the spirit 
of it. 

This view of the case is, at his request, submitted for 
your consideration. But whether you may deem it correct 
or not, there is, perhaps, one ground upon which this in- 
demnity, which cannot be Jarge in amount, may be granted 
without establishing a dangerous precedent, and the grant- 
ing of which would commend itself to the generous fecling 
of the entire country, and that is this: 
Spain, with a magnanimity worthy of all commendation , 
in a case where we had no legal right to solicit the favor, 
granted a free pardon to the persons who had so unjustifia- 
Diy invaded her dominions and murdered her subjects in 


» 


United States, and the public law of nations. Such an act 
of mercy, which restored many misguided and unfortunate 
youth of this country to their parents and friends, secms to 
meto merit some corresponding act of magnanimity and 


and I think that there can be none more appropriate than 
to grant an indemnity to those Spanish subjects who were 
resident among us, and who suffered by the violence of the 
mob, not on account of any fault which they themselves 
had committed, but because they were the subjects of the 
Queen of Spain. Such an act would tend to confirm that 
friendship which has so long existed between the two na- 
| tions, and to perpetuate it asa blessing to both ; and T there- 
fore commend it to your favorable consideration, 
MILLARD FILLMORE, 
Wasurneron, June 14th, 1852. 


On motion by Mr. STEPHENS, of Georgia, 
the communication was referred to the Committee 
on Foreign Affairs, and ordered to be printed. 

Mr. HOUSTON. I move that the rules of the 
| House be suspended, and that the House resolve 


to supply deficiencies. 
to make speeches. 

Mr. FLORENCE. 
refer the French spoliation bill to the Committee 
on Foreign Affairs? 

The SPEAKER. Such a motion is not in 
order, as the bill is not before the House. 

The question was then taken upon Mr. Hows- 
ToNn’s motion, and it was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Seymour, of Connecticut, in the 
chair.) 

Mr. HOUSTON. I move to take up House 


| amendments. 

‘The CHAIRMAN. The question before the 
| committee is House bill No. 43, and without a 
! motion to postpone it by unanimous consent, the 
gentleman’s motion cannot be entertained. 

Mr. HOUSTON. Ican move to take up either. 
The gentleman from Ohio [Mr. TownsnEnp] is 
entitled to the floor upon the other bill, and if he 
desires to change and speak upon this bill, there 
will be no objection. 

Mr. CLEVELAND. I object to any change. 
Let the gentleman from Ohio [Mr. Townsnenp] 
make his speech upon the bill before the commit- 
tee when he obtained the floor. 

i Mr. HOUSTON. It makes no difference upon 


The Queen of } 


Cuba, in violation of her own laws, as well as those of the | 


generosity on the part of the Government of this country; | 


itself into the Committee of the Wholeon the state ; 
| of the Union, for the purpose of taking up the bill | 
i Several gentlemen desire ; 


Ts it in order to move to | 


bill No. 207—the deficiency bill—with the Senate | 


I 
i 
| 
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| 
| 
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speech. 
motion. : ; 
Mr. CLEVELAND. I withdraw my objec- 
tion. a 

The deficiency bill was then taken up for con- 
sideration. : 
- Mr. TOWNSHEND, after replying to a por- 
tion of Mr. Sranzy’s remarks, made some days 
since, relating to himself, proceeded to submit 
some remarks on the present condition of the Dem- 
ocratic party. He considered this party as a party 
of progress, as a party of the present and future 
rather than ofthe past. For this reason he had co- 
operated with it, and had labored for it with all the 
energy he possessed. But the Democratic party 
did not own him, and he was not bound to follow 
its dictates, right or wrong. When, however, he 
could employ this agent to promote the great ends 
of humanity and justice, then and then only would 
he act with it. he Democratic Convention of 
Baltimore, composed of chosen delegates from the 
whole country, was doubtless only authorized to 
select men to be their standard-bearers in the ap- 
proaching contest. It was also authorized to pro- 
claim: to the world the sentiments of the Demo- 
cratic party. But he did not understand it to be 
the right of that convention ‘to publish, as the 
sentiments of the Democratic party, doctrines 
which were held only by a portion of that party. 
The convention indorsed the compromise meas- 
ures of the last Congress—a series of measures 
concocted by Clay, sustained by ‘Webster, and 
put through by the forceof Fillmore’s administra- 
tion. Now, he protested against this stealing of 
Whig thunder—this stealing of Whig timber, 
with which to build a Democratic platform. He 
protested against the interpolation mto the Demo- 
cratic creed of any thing which could make the 
party the ally of slavery and oppression. The 
Whig party, if either, was the natural ally of 
slavery; the Democratic party had a much higher 
and nobler mission to perform. The resolution 
affirming the compromise measures was a fraud, 
and intended to humbug those who chose to be 
humbugged by it. [Mr. T..’s speech will be found 
in the A 

Mr. GIDDINGS obtained the floor, and ad- 
dressed the House an hour in opposition to the 
platforms adopted by the Baltimore nominating 
conventions, in regard to the slave question. He 
repudiated them, and declared his intention, on his 
return to his constituency, to advocate the same 
doctrines of human liberty which had occupied 
his mind for the last fifteen years. [His speech 
will be published hereafter.] 

Mr. HORSFORD next obtained the floor, but 
yielded to ; 

_Mr. BELE,. who moved that the committee 
rise. i 

The motion was agreed to. 


The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman (Mr. 
Seymour, of Connetticut,) reported that the Com- 
mittee of the Whole on the state of the Union had, 
according to order, had the Union generally under 
consideration, and particularly the deficiency ap- 
propriation bill, and had come to no conclusion 
thereon. : 

Mr. ROBBINS. I move that the House do 
now adjourn. 

The motion was agreed to, and 

The House adjourned till to-morrow at twelve 
a’clock, m. 


PETITIONS, &e. 


The following petitions were presented under the rule, 
and referred to appropriate committees : 


By Mr. ROBBINS: The petition of Robert Bell, George 
W. Ashe, and 34 other residents of the county of Philadel- 
phia, Pennsylvania, asking Congress to so modify the act 
passed September 28, 1850, as to give to each. person in- 
tended to be benefited thereby, one hundred and sixty 
acres of land. 

By Mr. STANTON, of Ohio: The petition of Jobn Ham- 
ilton, of Champaign county, Ohio, praying cospensation 
for his time, whilst he was a prisoner with Indians, in the 
war of 1812. K 

By Mr. ROBIE: The petition of Holman Marsh and 
Moses Bennett, for a post route from Bath, Steuben county, 
New York, to Towlesville, in said county. 

By Mr. SCUDDER: The petition of Zenas D. Bassett 
and others, of Massachusetts, for the removal of a sunken 
wreck from the north channel of the Vineyard Sound. 

On motion by Mr. BOWNE, it was 

Ordered, That the papers of Hannah W. Beek be with- 
drawn from the files of the House and referred te the Com- 
mittee on Revolutionary Claims. ; 
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Prayer by the Rev. Lirrunron F. Morean. | 


A message from the House of Representatives | 
was received by Mr. Forney, its Clerk, announ- 
cing that it concurred in the amendments of the | 
Senate to the bill to amend an act for the punish- 
ment of crime in the District of Columbia. | 


PETITIONS, ETC. H 
Mr. BADGER presented the petition of R. D. | 
Battle, administrator of the estate of Isaac L. 
Battle, praying that the estate may be released 
from further liability under a judgment; which 
was referred to the Committee on the Post Office 
and Post Roads. i 
Mr. PRATT presented the petition of James | 
H. Stimpson, son and executor of James Stimp- | 
son, praying extension of patents for improve- | 
ment in forming and using iron plates or rails on | 
railroad tracks in cities and elsewhere, and for a 
new mode of turning short curves upon railroads; 
which was referred to the Committee on Patents 
and the Patent Office. 


REPORT FROM A STANDING COMMITTEE. 
Mr. MALLORY, from the Committee on Na- 
val Affairs, to which was referred the petition of 
J. R. St. John, praying compensation for certain 
improvements made by him in marine steam ma- 
chinery, submitted an adverse report. 


BILL PASSED. 
"The engrossed bill to incorporate the Sisters of 
the Visitation of Washington, in the District of 
Columbia, was read a third time and passed. 


AMENDMENT OF THE RULES. 
On motion by Mr. UNDERWOOD, the Sen- | 
ate proceeded to consider the following resolu- 
tion, submitted by him some time since: 
Resolved, That the thirtieth rule of the Senate be 
amended, by adding thereto the following: 
“On motion, any amendment offered to a bill or resolu- | 


tion may be laid on the table, without carrying the bill or 
resolution with it.?? 


Mr. UNDERWOOD. I beg leave to offer a 
very few remarks in explanation of this amend- 
ment which I propose to our rules. I have discov- | 
ered, from many years’ experience, that towards | 
the close of a session, when the general appro- 
priation bills come up for consideration, gentle- 
men will propose amendments. Those amend- 
ments will be discussed day after day, and week 
after week sometimes, and we cannot get clear of 
them, because, in attempting to get rid of the | 
amendments, you have to get clear of the whole | 
appropriation bill by laying it upon the table. In 
that way we consume time, which makes our ap- 
propriation bills interminable by discussion. We 
have no previous question. We cannot stop de- 
bate by the previous question. Gentlemen intro- | 
duce almost everything in the way of legislation, 
into the appropriation bills, and under the existing 
rules, towards the close of a session, our debates 
become interminable upon amendments to appro- | 
priation bills, with which the Senate is entirely 
satisfied, and of which it wishes to get rid. My | 
object, therefore, is, in such a case as that, to allow | 
a motion to be made to lay the amendment upon ' 
the table, without taking the bill or original propo- | 
sition with it. The Senate will perceive that it 
will always be within its discretion to refuse to lay | 
upon the table the proposition submitted as an į 
amendment, if it meets the favorable consideration 
of the body. This proposition is only to place | 
these amendments within the power of a majority | 
of the body, and allow us to get rid of a useless 
discussion, and to progress with the business. 

Į hope, sir, that this amendment will be adopted, 
and let us see how it will operate. I have seen this | 
evil foryears. I have thought that some remedy | 
might be prescribed for it, and I think this will be 
a very efficient remedy, All that I ask is, that we | 
may liave an opportunity to try it, and if it does | 
not work well, after experience, I shall be among : 
the first to move its repeal. I think, however, 
that it will have a very beneficial operation. 

Mr. BADGER. I would suggest to my friend 
from Kentucky that he should vary the phrase 
“ may be laid on the table,” to ‘“ may be ordered 
to lieon the table.”? believe, ‘‘to lay on the table” | 
is not a proper parliamentary motion, under our ; 
rules. 

Mr. UNDERWOOD. I am willing to accept | 
that modification: : 


į 
4 


| cause I think .that 


gestion to my friend from Kentucky. If his rule 
18 to have the effect of putting aside from the con- | 
sideration of the body such propositions as the 
Senate may think improper to be considered in 
connection with others, it ought to extend to an 
amendment to anamendment;and I would suggest i 
that he vary the phraseology in this way: “That | 
© an amendment to a bill or resolution, or to an 
< amendment, may be ordered to lie on the table 
¢ without carrying the main subject with it.” 

Mr. ADAMS. It seems to me that the sugges- 
tion of the Senator from North Carolina is un- 
necessary. An amendment to an amendment is 
but an amendment; and the original proposition 
of the Senator from Kentucky embraces all the | 
purposes contemplated by the Senator from North 
Carolina. An amendment to an amendment is 
still but an amendment. j 

Mr. BADGER. My friend is mistaken, The | 
resolution of the Senator from Kentucky is, that 
an amendment to a bill or resolution may be or- 
dered to lie on the table. Now, anamendmentto 
an amendment is not an amendment to a bill or 
resolution. 

Mr. UNDERWOOD. I am altogether indiffer- 
ent in regard to the phraseology of the resolution. 
The Senate perceive very clearly the idea which | 
have, and the object which | wish to attain. i} 
my friend from North Carolina will be kind i 
enough to draw up a resolution, modified as hei 
wishes it, I will be glad to receive it. 

Mr. BADGER. If the resolution will answer | 
the purpose as it is, it is all Į desire. 1 merely | 
wish to have it effectual. | 

Mr. UNDERWOOD. I willaccept any verbal | 
modifications. 

Mr. HALE. Mr. President, I do not feel any | 
great interest in this matter. Personally I am | 
rather disposed to favor the amendment; but 1 i 
would suggest to the Senate, before adopting it, 
that it is a pretty wide departure from the system | 
that has heretofore prevailed in the Senate. The | 
debates in the Senate have heretofore been con- | 
ducted upon the assumption that the Senate had | 
discretion and judgment and wisdom enough to | 
conduct its deliberations without so many restric- | 
tive rules as have been found necessary in the | 
more popular branch of the National Legislature. 
This move of the Senator from Kentucky seems 


to be an indication that the Senate has found out |! 


that it has not quite so much of the self-governing | 
principle—so much wisdom and so much discre- 
tion as theoretically it has been holding out to the 
country that it has. 1t seems to be an admission 
that we are approximating in our debates to that 
state of things which has characterized the other 
branch of Congress, and which has rendered ne- | 
cessary the many restrictive measures upon debate | 
which they have adopted—such as the one-hour | 
rule in a certain stage of debate, and the five-min- | 
utes rulein a certain other stage of debate, and an | 

I 

$ 

| 
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order for stopping debate altogether and coming to į 
a vote upon the questions that are pending. 

Now, sir, if the honorable Senator means this 
as the first indication to the country that we have | 
discovered at last (what | think the country have | 
begun to suspect long ago) that we are approxi- ; 
mating to that state of things, I think the amend- í 
ment is wise and timely. But it should be fol- i 
lowed out. It should be followed next by the! 
previous question, next by an order to stop de- | 
bate, then by the one-hour rule, and the whole i 
system of measures which the House of Repre- | 
sentatives has found necessary for the purpose of 
restraining the ‘‘ desire of much speaking’? which | 
has afflicted that body. speak of this matter. 
without much reference to myself; for I rarely | 
speak in the Senate, and make very short speeches | 
when l do, and do not expect to stay here a great 
while. But I think if we adopt this amendment 
of the honorable Senator from Kentucky, we 
ought not to stop there, but we ought to go further, | 
and adopt the whole series of measures which Í | 
have pointed out. I make these suggestions, be- | 
to go further; and we shall go further, and we | 
shall not retain either 2 
tense of the character, which it has been the pride | 
of the Senate hitherto to sustain before the coun- | 


try. : 

Mtr. UNDERWOOD. Mr. President, I beg 
leave to quote a text for the edification of my | 
friend from New Hampshire. 


| 


if we take this step, we ought ‘| c f 
2 S cutting off debate upon amendments offered to bills 


the character, or the pre- | 


1 would say to il 


{ 


him, ** Sufficient unto the day is the evil thereof.”” 
It is not worth while for us to go beyond the-evil 
which I have pointed out, into other remedies for 
other evils which he has contemplated, until there 
is some necessity more manifest than any which 
I have heretofore seen, showing the propriety of 
their adoption. I would simply remark, that all 
deliberative bodies with which I am acquainted, 
except the Senate of the United States, haye had 
the “ previous question” as a part of their rules. 


|| We have never yet had the ‘ previous question’? 


as a part of the rules governing the Senate; and I 
think it probable that if this amendment to our 
rules be adopted, we may never have it introduced 
here as it has been in the other branch of Con- 
gress. Sir, this proposition is so simple and plain 
that I will not detain the Senate by. making further 
remarks in regard to it. 1 hope the amendment 
to the rules which J have proposed may be adopted, 
and that we may sec its practical results; and if it 
shall not work well, we can get clear of it. 

Mr. ADAMS. It seems to me that the propo- 
sition of the Senator from Kentucky is palpably 
necessary and right, and that there can be no ob- 
jection toit. The Senator from New Hampshire, 
Mr. Haxx,] while he throws out an, objection to 
the amendment, through fear that this body will 
be assimilated to the other branch of Congress, 
himself says that the country has long since dis- 
covered the necessity for such a change of our 
rules. If the country has discovered it, I pre- 
sume that the Senator himself, and every Senator 
on this floor, has discovered it; and who does not 
know that such a rule is necessary for the com- 
pletion of the business of this body, both now 
and in future time? The proposition. is, that 
when an amendment is offered to a bill, if a ma- 
jority should order that amendment to lie on the 
tablé, that order shall not carry the bill along with 
it, and 1 do not see how such a proposition can be 
objected to. ‘The effect of such a rule is simply 
to cut off irrelevant matter by allowing a majority 
to order it to lie on the table, that the Senate may 
be enabled to dispose of its business properly. 
To that I think there can be no objection, as it 
will only cut off debate to which a majority do 
not choose to listen. Sir, if it assimilates this 
body to the other branch of Congress in every 
sense of the word, if it is necessary that it should | 
be done, I trust we shall not hesitate to do it. 
For myself, I should be perfectly willing to adopt 
all the measures of restriction which they have 
found necessary. But if this amendment should 
be adopted, it can only lead to the adoption of the 
rules which the House of Representatives have 
adopted, by a vote of a majority of the Senate. 
It seems to me that the amendment should be 
adopted without a dissenting voice; and I trust 
that the Senator. from New Hampshire will vote 
for it, let the cofsequences be. what they may, as 
on the merits of it he agrees that it is. necessary. 

Mr. BELL. Ido not favor propositions for 
altering the rules adopted for the government of 
the Senate. I am reluctant that any alteration 
should be made now; but as it appears to be the 
sense of the Senate that some alteration should be 
made of the nature proposed by the Senator from 
Kentucky, and if that alteration is to be applied 
to the particular mischiefs pointed out by that 
Senator, I do not know that I would have much 
objection to it, if it can be limited to appropriation 
bills, to be settled and acted upon at the close of 
the session. I have felt, at the close of a session, 
the inconvenience of the existing rules, and i 
should be happy to concur with him if he would 
limit his proposition to the appropriation bills, 
because in such cases there seems to be a neces- 
sity that the Senate should come toa speedy decis- 
ion on the main features of such bills. We all 
know that in regard to such bills we are frequently 
engaged during the very last hours of the session, 


| and are sometimes even obliged to invade neutral 


or questionable ground as to time. Now, I have 
no objection to any amendment which shall have 
such limited application. As to the argument of 
honorable Senators in regard to the necessity of 


in the progress of the session, if the object is to 
cut off debate, let us at once establish the previous 
question in regard to amendments, and then you 
will simply reserve the right of taking the. vote on 
the amendments themselves. ; $ 

Any gentleman who has looked into the history 
of the British Parliament, and of American legis- 


& 


lative. bodies, whether in ‘our State Assemblies or 
mgress; and’ has noticed ‘the rules adopted 
their government, and the grounds on w hich 
those rules have been established and in use almost 
time out ofmind, will find that this right of present- 
ine ‘aimendments—or as T- have sometimes heard 
it vulearly. expressed, “this right of “poking ”’ 
amendments ‘at. a bill—is the privilege and right 
of the minority. It is done for the pu 
and with the'view of checking an overwhelming 
majority in hurrying through ‘measures: which 
may be popular fora moment or a day, when the 


minority may ‘see great danger or inconvenience, | 


as likely to result from the adoption of the meas- 


: ures of the majority... The privilege of offering 


amendments in various forms and shapes, will be 
found to be for the protection of a minority against 
theswill ofan arbitrary majority. Sir, I can fore- 
see-ahead of us at this moment some bills on 
which the majority may be willing to evade a vote 
in regard to material amendments; and yet, sir, 
the privilege of presenting amendments to bills for 
the-purpose of preventing great immediate or fu- 
ture mischiefs is the only safety which the minor- 
ity may’have. I do not say that there are any 
measures which I have in my mind’s eye to which 
such a course would be fatal; but there are meas- 
ures in.regard to which the adoption of such a 
rule: might be highly mischievous. This privilege 
of introducing amendments, and bringing them to 
a vote with :the view of checking up what might 
prove a great. evil; even although proposed and 
supported by a majority, is one of the arms pro- 
vided ‘by ancient. custom for the defense of a mi- 
nority against the will of an arbitrary majority. 

It is urged that our debates are likely to become 
interminable. If the object of the proposition is to 
limit debate, let us adopt a limited previous ques- 
tion, applicable to such amendments. That will 
not only exclude diffusiveness in discussion, but 
will leave the privilege open toa minority, of com- 
pelling a majority to regard what they consider 
salutary amendments to the main measure. 

I need not say that the experience of all parlia- 
mentary bodies shows that, as majorities become 


_ large and self-confident, and presumptuous, the 
` dangers to the rights of minorities are increased. 


If the main-spring of their actions shall be the 
public: good, and all measures shall be brought 
forward with due consideration, there would seem 
to be no danger of mischief; but though gentlemen 
speak of our having arrived ata period of time 
when it is necessary to have thése restrictive rules 
upon the privileges of majorities or individuals, 
either on offering amendments, or indulging in 
debate, I think: the time has come when we re- 
quire the fullest privilege, and that the danger is 
not that there will be too little legislation, but that 
we shall over-legislate, and becgme less and less 
cautious. We have had ideas put forth of late, 
proposing sweeping changes in the policy of the 
country, extending over the whole past economy 
of the Government and its legislation. I concur 
with the Senator from Mississippi, [Mr. Anams,] 
and the Senator from Kentucky, [Mr. Unnnr- 
woop,] that there is some necessity for a limitation 
with regard to the appropriation bills; but even the 
appropriation bills will have to beacted upon with- 
ïn the last month of the session, and at no other 
time. . But I consider the proposition of the Sen- 
ator from Kentucky to be an infringement upon 


ancient parliamentary rules which have been con- | 


ceived to be laid down in practical wisdom, and 
have been seen to work well, both in the British 
Parliament and in this country. If the proposi- 
tion is limited, I have no objection; but as it is, it 
seems to be, as the Senator from New Hampshire 
(Mr. Have] has suggested, the first step towards 
gagging the members of this Senate, and limiting 
the freedom of debate, so that minorities may be 
prevented from. checking the arbitrary action of 
majorities. “With the limitations I have have sug- 
ested, I can vote for it, and not otherwise. 

Mr. MANGUM. That something is necessary 
to be done to expedite the business of this body, 
I think must be sufficiently obvious to every gen- 
tleman who occupies a seat upon this floor. I 
have been very reluctant to join in making any 
fundamental change in the rules which we have 
laid down for our governance, for as they now are, 
I think in this respect we are perfectly safe. Iam 
opposed to this proposition in its present. form; 
and yet I would not be unwilling to make a tem- 
porary trial of the proposed change, if somewhat 


modified, although, in’ the main, I think itis yet 
too early in the session to propese to adopt it. 

Sir, atthe close of the.last session, I was a wit- 
ness to á scene which was enacted ‘here, which 
was calculated to draw upon‘.us the censure. of 
almost the entire country. `I refer to the speaking 
against time, with the view of defeating a vastly 
important: measure—the river and’ harbor bill— 
and which succeeded in accomplishing that defeat. 
I then felt, for the first-time in my life, the neces- 
sity. of applying those: restraints.in ‘this body 
which have been found to work. well in practical 
legislation. J think thag something like this. prop- 
osition, as a temporary alteration—for I am un- 
willing to adopt it as a fundamental rule—might 
be safely applied to the “pproprianon bills, and 
to other matters towards the end of the session. 
Sir, this ‘* cacoethes loquendi,” 
New Hampshire calls it 

Mr. HALE. I did not call it so; no, no. 
(Laughter.] 

Mr.MANGUM.. Well, then, this ‘ desire for 
much speaking’? has become almost a complete 
nuisance in this body. Mr. President, from the 
time when you first took your seat in this body to 
the present day, there is as much difference in the 
course of procédure in regard to such matters as 
there is between the mid-day sun and the moon 
shining through a hazy atmosphere—all the differ- 
ence in the world, e must, therefore, resort to 
some mode of arresting this eternal talking. I 
know ofone way which might possibly be appli- 
cable, although not very parliamentary. If we 
were to devolve upon the Chair the duty of send- 
ing for a surgeon to have our tongues slit, itmight 
answer some good purpose in this respect; but, 
sir, I am afraid, that even'in that case, decimation 
would not be sufficient, but am inclined to think 
the operation would have to be performed in cases 
—nine out of ten. [Laughter.] 

If, however, we are to have any change in the 
rules in regard to this matter, I prefer that that 
change should be temporary; because, however 
unimportant it may seem at the first glance to 
make any essential and radical change in the rules 
which have been recognized for many years, and 
which have been found to work well, perhaps there 
iis nothing with which we can tamper with less 
safety. J am unwilling to make an essential per- 
manent inroad upon them, or upon other things 
which have worked well, not only in this country, 
but in other countries—rules which have worked 
well for centuries, which have been esteemed as 
being consonant with wisdom;—I say I am un- 
unwilling that these should be made to give place 
to that which is new and untried. If this propo- 
sition for a modification of the rules can be laid 
upon the table until business becomes more press- 
ing, or till the appropriation bills come up, I shall 
be happy to unite in its temporary adoption near 
the close of the session. If it is found to work 
inconveniently, we can any day, upon giving a 
| day’s notice, rescind it, for I suppose we shall be 
as much at liberty to rescind it as to pass it. 

Sir, it has been observed by every gentleman 
here, that when we begin a debate upon any sub- 
ject, too much time is spent upon the elementary 
portion of it, just as children are apt to do when 
learning to spell, going over everything twice over, 
| as in a-p ap, p-l-e ple, apple, p-i-e pie, apple-pie. 
{Laughter.] That, sir, might as well be cut off. 
In the older and better times of the Senate, it was 
| supposed that the representatives of sovereign 
| States, from a proper sense of what was due to 
i themselves, as well as what was due to this 
body, which was an august body, would restrain 
themselves from the excessive use of irrelevant 
| talking. Modern experience, however, has shown 
that this feeling, as a restraint, is utterly insuffi- 
cient for the purpose of correcting this abuse. 

Mr. BADGER. I hope the proposition of my 
friend, the Senator from Kentucky, [Mr. UNDER- 
: woop,] will receive the favorable consideration of 
i the Senate. I have listened attentively to the gen- 
| tlemen who have taken objection to it, and I am 
at aloss to say what principle of parliamentary 
| proceeding will be violated by the rule that is pro- 
| posed to be added to the rules of the Senate. 

he Senator from Tennessee [Mr. BELL] says it 
is an advance, so far, towards the adoption of the 
‘* previous question,” Notatall. Itis the exact 
| opposite of that principle; and exactly contrary, 
iin its application, to the ‘previous question.” 
|The * previous question” authorizes a decision 


as my friend from 


THE. CONGRESSIONAL GLOBE. 


June 24, 


on a matter, while it cuts off debate on that mat- 
ter. : a 

The resolution of my friend from “Kentucky 
[Mr. Unnerwoop] does not propose to invade the 
principle adopted by the Senate. That is: what- 
ever has been considered and decided by the Sen- 
ate, shall be considered open to debate. Not at 
all; but it simply authorizes the Senate, when it 
shall deem proper to do so, to say that a proposi- 
tion which an individual Senator may think proper 
for consideration and discussion, shall be put aside 
as unfit for consideration. Now, that being the 
state of the case, I would ask if that is not a power 
which has ever been exercised by this body, and 
by every other legislative body on the face of the 
earth? Suppose that the Senator from Kentucky 
[Mr. Uxnperwoop] has a bill here which he looks 
upon as highly important, and which he is desir- 
ous of discussing; and suppose that a majority of 
the Senate think it should not occupy the time of 
the Senate; suppose that a majority of the'Senate 
are of opinion that it should not be discussed and 
decided, is it not in the power of any gentleman 
to move that the bill do lie on the table, and does 
not that motion cut off all debate? And if the 
majority of the Senate concur in the motion, is 
not the bill put aside, even under our existing 
rules, because the majority think that the bill is 
not proper to be considered and discussed? The 
only object of this amendment is to give to the 
Senate the same control over collateral questions, 
in respect to which they may entertain an opinion 
of the inexpediency of occupying time in their 
consideration, that, under the known and estab- 
lished rules of the Senate, it. has always exercised 
over the main question. That is the real question. 

Now, let us ascertain what is the enormit 
which some gentlemen seem to suppose will 
attend the adoption of this rule. I have supposed 
the case that the Senator from Kentucky {Mr. 
Unverwoop] has a bill before the Senate, which 
he conceives to be important, and which he is de- 
sirous of having discussed, and I have supposed 
that a majority of the Senate are of opinion that it 
should not be discussed, and order it to lie on the 
table; well, on the next day there is another bill 
under consideration, and the Senator from Ken- 
tucky (Mr. Unpzrwoop] can now. bring up, and 
offer as an amendment to it the very bill which 
was laid on the table by the order of the Senate! 
Will any Senator give meareason why my friend 
should, on the second occasion, compel the Senate 
to hear the discussion of a measure which, accord- 
ing to the established usages of this body, lawfully 
exercised, the Senate has already ordered should 
neither be decided nor discussed? That is the 
whole question. - 

Mr. BELL. Will the Senator from North 
Carolina [Mr. Bapcrr] allow me to interpose an 
observation? Lam not desirous of speaking again 
on this subject. 

Mr. BADGER. Certainly. 

Mr. BELL. I beg leave to suggest to my 
friend that there is nothing at all in that argument, 
because the bill which he supposes to be laid on 


| the table is a distinct measure, or one that is not 


fit to be discussed in the Senate, and it would not 
be in order to offer it to any other bill, unless it 
might come up in the shape of an appropriate 
amendment. here are other rules of the Senate, 
which you know would cure the mischiefs which 
the honorable Senator supposes would arise from 
that state of the case. 

Mr. BADGER. Will the Senator mention 
what rule? 

Mr. BELL. The amendment must be congru- 
ous—it must be appropriate to the bill. 

Mr. BADGER. Notat all. 

Mr. BELL. We cannot take a vote upon that; . 


| but I think I am right in what I say. 


Mr. BADGER. No doubt my friend thinks 
he is right; but the difficulty is that he comes from 
the House of Representatives, of which he was 
once the distinguished and able Speaker; and I 
have never known a gentleman come from that 
House who did not bring more or less with him, 
the rules of it. Thereis no rule inthe Senate 
which requires that an amendment moved shall be 
congruous or .cognate to the main subject before 
the Senate. Itis so in the House of Representan 
tives, but itis because they have a special rule to 
that effect. If my friend will look at the statement 
in Jefferson’s Manual on that subject as to the 
relevancy of it, he will find, as to parliamentary 
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law, that the Presiding Officer cannot rule an 
amendment out of order, because it is irrelevant. 
It is for the body to decide uponit. Wehave had 
the question raised and decided again and again, 
and Í believe nothing is clearer; so that my friend 
ig entirely mistaken in supposing that my case is 
not a case precisely in point. But it would not 
vary the argument, if it wera not so. I have only 
to suppose that the bill which my friend intended | 
to offer, (and which, if he offered alone, would be 
laid on the table,) he preposes as an amendment 
to another billjand I say, that no man can point 
out any reason why the Senate shall in one case 
have the power of saying that the proposition be- 
fore them is mischievous or unnecessary for the 
public business, and shall not be considered and 
discussed, and not have that power in the other | 
ease. Besides, Mr. President, my friend from , 
Tennessee (1 dare say, if I was as old as he is, I | 
would have the same sort of feeling) looks back | 
over the water, and cries out against putting on a 
gag, and stopping debate. Sir, I have been a 
member of this body six years, and have been in 
a minority all the time. I have heard gentlemen 
in charge of measures from the majority, over and 
over again, announce that they were going to have 
a vote upon them, and pass them—pass them in 
three days, or a week, or ten days; but E have 
never known a measure pass in this Senate while 
any gentleman wished to discuss it. With a de- ; 
cided party majority—-with a decided party meas- 
ure before the body, I have always found that a | 
majority of the Senate could never be found to 
refuse to vote for an adjournment, for the purpose 
of allowing a gentleman to discuss the question. 
So far as my observation extends, the action of 
the Senate is decidedly the other way. 

Mr: UNDERWOOD. Their courtesy allows 
the debate to go on 

Mr. BADGER. Yes, their courtesy allows 
too large a debate, rather than cuts off what is 
unnecessary; but at all events, as my friend from 
Kentucky says, we have all felt the necessity for 
this amendment to our rules. Let us agree to it. 
It is not like a law of the Medes and Persians— 
unchangeable. If it operates injuriously, it is 
easy to strike it out again. The present system | 
needs some amendment. ‘This seems to he ne- 
cessary and proper. It holds outa prospect of 
good, and I see no evil to result from it. 

Mr. BELL. I would inquire of some other 
gentleman whether it be true that the parliament- 
ary rules for the regulation of the Chair, not ex- į 
pressly incorporated in our rules, are to no extent | 

inding upon the Presiding Officer of the Senate, | 
except they be incorporated in the number of | 
printed rules regularly established ? 

Mr. BADGER. If my friend will allow me, | 
no one has said that. There is no general par- | 
Hamentary Jaw which makes the question of rel- i 
evancy a point of order, 

Mr. BELL. I would inquire again, is it pos- 
sible that upon a. bill, for example, regulating 
duties upon imports, it would be competent here | 
to entertain a proposition to make an appropria- | 
tion for the improvement of rivers and harbors? | 

Mr. BADGER. Yes, sir. | 

Mr. BELL. Would there be no inconsistency | 
—no impropriety in that? Is there no parlia- || 
mentary law forbidding a gentleman rising up and 
offering to hook a speech upon a proposinon for | 
the improvement of rivers and harbors, to a bill | 
regulating duties. upon imports? There is no) 
rule in the special rules ofthis body to prohibit it, || 
and it may be that the Presiding Officer would || 
have to refer it to the Senate to decide that ques- 4 
tion; but would it not be the duty of every Sen- | 
ator on this floor, according to the usual parlia- | 
mentary law, to vote down such an idea?—to rule | 
it out as inconsistent, improper, incongruous, |; 
unparliamentary, and one which would render all |! 
attempts to legislate in this body utterly abortive? | 
Certamly it would. If a Senator is at liberty to | 
bring up his subject; such, for instance, as the | 
honorable Senator from Kentucky, to bring up | 
his bill for the improvement of the Cumberland | 
dam, as an amendment to an entirely. different | 
bill, and raise a discussion upon it, it would be | 
the duty of the body to object to it, or no legis- 
lation could be carried on. 

The honorable Senator supposes that I have 
come here imbued with the rules applicable to the 
House of Representatives, and has been pleased |} 

i 
i 


to say that he never saw a gentleman from that || 


| sovereignty of the country. They represent the 


| being ought not to be checked; and have also 


| them to satisfy them of their true rights and in- | 


| jority are founded does not-relate in any 


i| the amendments, to check the majority, 


House who did not come here so infected with 
the rules impressed upon him asa member of that | 
body, and that he misapplies his advice to this! 
body, when he comes from the House with his’! 
experience derived there, to apply those rules | 
here. I beg leave to say upon this subject, that I | 
have been very cautious and modest. I was not | 
long the Presiding Oficer of the House of Repre- | 
sentatives, but I was long a member of it, and it! 
became my business to look into and examine the į 
wisdom of the old established parliamentary rules 
and proceedings, to see how important it was to 
preserve them,in order to preserve the privileges of 
debate. The Senator said I look too much over 
the water to get examples in a monarchy, in the} 
British House of Parliament. Why, sir, a major- | 
ity in this country may come—and such is the 
tendency of popular institutions and of popular | 

| 

| 


| 
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| 


assemblies—to possess a greater degree of ty- 
ranny, or as great a degree of tyranny, limited 
only by the Constitution, as can be in any par- 
liament under a constitutional monarchical form 
of government, and more so, because they are 
presumed to be backed by what is called the 


| 
j 
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i 
l 
i 
i 


people; and I have heard the argument often 
alleged, that the will of,the majority for the time 


posed are opposed to every popular idea of gov- 
ernment and ought to be abrogated; and we see 
in many States the restrictions are being broken 
down. 

I look to the British Parliament for the reason, 
not so much for the practice, as for the reason j, 
given by what they call the sages of the great 
Commoners, as vindicating the rights and privi- }i 
leges of the minority, not only against the arbi- 
trary will of the majority in Parliament, but! 
against the Crown. These rules are valuable to 
us here for the purpose of checking the ebullition 
of feeling, if you please, of the people—of our 
masters—call them sovereigns, or by as high a 
denomination as you choose to give them. We 
owe loyalty to the people; I am one of them, and 
owe loyalty to them to a certain degree; but I 
would with as much resoluteness oppose what I 
consider to be their arbitrary will, the result of 
certain circumstances or of an ebullition of pas- | 
sion, as I would that of a kingly tyrant upon his | 
throne. Then I would rely upon going back to 
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heard the argument used, that all restrictions im- |! 
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terests. 

The honorable Senator was pleased to say that 
I had likened this to the previous question, Í only 
suid that I concurred with the honorable Senator | 
from New Hampshire—and he is right—that this 
would be one step forward to the introduction of |) 
that gag into the Senate by the restriction of de- 
bate. But the honorable Senator misunderstood 
me. Iexpressly said that I had no objection to 
cutting off debate on amendments, establishing a 
limited previous question with®regard to amend- 
ments. But I would not cut off the privilege of 
the minority—their right to call upon the majority 
to give their vote upon the amendments. : 

One word more with regard to the illustration 
he gave, that whenever a bill comes up here, if it 
is not pleasant to the majority of the Senate, and 
they do not see proper to discuss it, but think that 
it is outof season and inappropriate to claim their 
attention, what exists now? He says the very 
thing which the honorable Senator proposes with ; 
regard to any amendment. You can move to lay | 
it on the table, and it will be done if the majority 
think proper to do so, and there it goes and stops i; 
all discussion. But the distinction is, that there | 
ig no mischief done, except a negative one. The | 
very reason upon which the privileges of the ma- $| 
degree to || 
what is stated by the honorable Senator. Therea- | 
son given is, because it is obnoxious to the major- | 
ity. If you vote to lay it aside in that case, you Go 
no harm to the country. There isno inroad made || 
upon the ancient policy. But the pri rilege of the 
minority is to defeat a measure which is hurried 
forward with an indiscreet and arbitrary zeal by į 
the arbitrary members of an overruling majority. | 
The privilege of a minority is to have a vote upon | 
and bring |: 


them to vote-upon certain features of policy | 
brought to bear upon the main measure which | 
they are compelled to vote upon. : . 

T do not mean to enter more earnestly into this. 


| i 


j jority. 


|| pertinent to the subject before the body. 
| be voted down by the body, if itis irrelevant, and 


I merely throw out these suggestions; and I will 
state again, if you would apply the proposed 
amendment to the rule at the close of the session, 
to the appropriation bills, or to any bill of general 
importance that comes up at the close of the sas- 
sion, | should not have the least objection to it; 
but as a general alteration of the old and: funda-~ 
mental modes of proceeding, F object to it if it is 
to be permanent, and applicable at all times and 
to all measures; not that we should have privilege 
of debate, but that we should have the privilege 
of bringing the Senate to vote upon an amendment 
appropriate to the subject; for I take it, although 
the Chair has no right to rule out improper amend- 
ments, the body can say, under the general par- 
liamentary law, although not required in our rules, 
that they are improper. i 

Mr. BADGER. Ido not exactly understand 


| the ground which my friend from Tennessee oc- 
| cupies on this subject. 


He says that the right to 
have the amendments presented, considered, and 


| voted upon belongs to the minority, because it ig 


the right of the minority to defeat a bill or meas- 
ure which the majority desire to pass. 

Mr. BELL. I did not say that. I beg leave 
to explain, that the honorable Senator may not 
misunderstand me. I say these rules are grounded 
upon long-considered usages in the parliamentary 
history of Great Britain and of this country, to a 
great extent, for the protection of the minority. 
Not that they have a right to defeat the majority, 
but for the protection of the minority against the 
arbitrary legislation of an overwhelming ma- 


Mr. BADGER. I understood the honorable 
Senator to say that it was the right of the minor- 
ity to defeat a measure which was pressed forward 
with an arbitrary and unconsidered haste by the 
many. 

Mr. BELL. The honorable Senator, I hope, 
does not wish to put me in an absurd and ridicu- 
lous attitude in regard to this. I said that the 
minority have a right to offer a pertinent amend- 
ment, to compel the majority to look at the prit-e 
ciples of the amendment. “That is the mode in 
which the minority operate. Not that they have 
any right to defeat the will of the majority, except 
by reasoning, by justice, and by sound policy; 
showing them and the country generally, that 
they will go too far if they adopt the general meas- 
ure they propose without incorporating the amend- 
ment offered by the minority. ‘This is one ofthe 
means instituted by the “parliamentary law of 
giving the minority the right to call upon the major- 


| ity to test their sense on other provisions which 


the minority think proper to bring forward con- 
nected with the main subject not disconnected 
with it. i 


Mr. BADGER. It seems, then, this right of 


| the minority is not the right to defeat the majority 
against the will of the majority, 


but it is the right 
of argument and sound reason. That is nothing 
more than the right which was claimed by a cel- 
ebrated officer, of stopping every man he met in 
the streets of Messina—but not against his will. 


‘There is no doubt if the minority convince the 


majority that they are wrong, they will prevent 
the passage of the obnoxious measure, not by 
overruling the majority, but by getting the ma- 


jority on their own side until, at least, it would be 


the will of the majority not to pass the measure. 
But where is all the difficulty which arises here? 
ere is a proposition offered: my friend says ifit 
is germane to the matter in hand it ought to be 
considered. Who are to decide whether it is ger~ 
mane?—the mover? The question has been raised 
here since I have been in the Senate, three or four 
imes, and it has been expressly decided accord- 


ij ing to the general parliamentary law of England, 


that a question of relevancy is not a question of a 
pointof order; and that the Presiding Officer cannot 


| rule out an amendment because he deems itim- 


It must 


they do net choose to adopt it. Manifestly this 
must be so withouta rule. What binders us put- 
ting forty bills together, unless we have some rule 
of our own to prevent it? Where was the pro- 
vision ingrafted for abolishing corporal punish- 
ment inthe Navy? : Upon an appropriation bill. 
Was it germane to it?) Had it anything to do with 
the appropriation of money? Certainly not. The 
question, then, is, whether it shall notbe forthe ma- 
jority to decide whether the measure proposedas an 
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amendment is pertinent to the 


-we have. “There will be no difficulty upon that 


-its relations, or it is a distinct, independent ques- | 


aaunnecessary to be: considered at all.. That is the 
‘whole measure. It interferés with no privilege of 


Wa 


-that'is; to decide upon and direct the measures of 
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main subject or not; 


and if they think it is not, to put it out of the way 
as unnecessary to be chen considered, or, perhaps, | 


the minority, and it leaves to the majority what I 
have-always been taught to believe was their right; 


the body. ` I want to maintain no privilege which 
uts it in my power to overrulethe majority. But 
acreasonable latitude of debate in the present case 


point. - The courtesy of the Senate has allowed it 
to go too far, rather than manifesting a disposition | 
to improperly control debate. 

Mr. UNDERWOOD. I wish to express one | 
idea for the consideration of the Senate, to show 
that there can be nothing in the objection made by 
my friend from Tennessee. i 

Mr. BELL. I should be glad to have you do || 


80: ; 

Mr. UNDERWOOD. I think I will convince 
the Senator himself, if he will listen to the expres- 
sion of the idea. * His objection is, thatif my propo- 
sition be adopted, it will restrict the rights of the 
minority in reference to discussion, and thereby 
deprive them of the privilege of exposing the errors 
of the majority. 

Mr. BELL. I did not say that. 

Mr. UNDERWOOD. I understand the tenor 
of the objection is, that a dominant mejority ma 
trample upon the rights of the minority. f wish 
to.show that it is impossible that that can be. A 
bill, I do not care what its character may be, is 
pending before the Senate. I rise to move to 
amend it. The amendment which I offer is either 
pertinent and relevant to the matter of the bill, or | 
it is a substantive and distinctive proposition, 
having no relation to the matter of the bill. It 
must be one or the other; it can be nothing else. |: 
It either qualifies the matter of the bill in some of 


tion, having no connection with the matter of the 
bill. Suppose it be one of these distinct, inde- 
pendent questions, having nothing to do with the | 
matter of the bill; the amendment which I propose | 
to the rule only authorizes the Senate to say, we 
will not consider that; we will lay it upon the 
table. How does that affect the rights of the 
minority? How does it prevent the minority from 
exposing, by discussion, the errors of a dominant 
and tyrannical majority? Itis utterly impossible 
that it can have any effect of that sort. The only 
effect is, that it will allow the majorily to say: 
‘This independent proposition of yours, having no 
relation or connection with the merits of the bill į 
itself, shall be laid aside. That disposes of every 
amendment. of that sort. How, then, is it with 
reference to an amendment which will qualify the 
main proposition of the bill, to enlarge it, to restrict 
it in point of time, or in reference to its operation 
upon society? 1 can rise, and move my amend- 
ment, restricting the main proposition, enlarging 
it, or qualifying itin any way. A Senator moves 
to lay that amendment on the table. ‘There is no 
discussion until that vote is taken; and the amend- 
ment which would qualify the main matter of the 
bill is laid upon the table. 
And this.is the idea which induced me to rise. I} 
can get up and oppose the bill upon the very | 
ground that the dominant tyrannical majority re- į 
fused, by the amendment which I offered, to allow | 
me to qualify the bill in its operations, and make |! 
it acceptable to the country; and I can show in! 
debate, that for the want of that very amendment, | 
which the majority have laid on the table, the bill, 
will be injurious to my constituents, and to the! 
whole country. In that way, by discussion and | 
debate, I can place the responsibility of the major- || 
ity upon such a footing that the whole country! 
will see it. Can anything be plainer than all that? i 
i 


| from a decision of the Vice 


acca. sas 


What is left to me? I 


order, by way of amendment to the appropriation 
bill. : 

I am sorry to have detained the Senate thus 
long upon a proposition which everybody seems 
to admit in-principle ought to be adopted; and I 
thank my friends from Mississippi [Mr. Apams] 
and North Carolina, {Mr. Bapexer,] for the sup- 
port which they have given ‘to it. I am only 
afraid, now; that it will really be killed by that 
disease called cacoethes loquendi—that we will 
speak it to death, and, perhaps, never get it up 
again. 

Mr. HALE. Mr. President, I appreciate, cer- 
tainly as highly as the honorable Senator from 
North Carolina does, the courtesy of the Senate; 
and I think we have had, perhaps, an excess of it. 
The honorable Senator says he has always been 
in the minority here, and has had no reason to 
complain. ell, there have been two minorities, 
and one is a little smaller than the other, and I 
have been in the smaller minority. [Laughter.] 
ĮI wish to refresh the recollection of those who are 


| disposed to glorify themselves upon the uniform 


courtesy of the Senate, with one decision which 
stands upon your records, and is now part of the 
law which you, sir, I suppose, are bound to ad- 
minister until it is revoked or reconsidered by the 
Senate. It was solemnly decided bya Vice Pres- 
ident of the United States, whom the Constitution 
made the presiding officer of this body, that it was 
in order, parliamentary, and rightful, for one mem- 
ber of this body to charge another with introdu- 
cing propositions into the body, not for the pur- 
pose of business, not for the purpose of debate, 
but simply for amusement; that it was in order to 
charge a member with introducing matters into 
this body to make mere amusement for himself 
and others. A Vice President decided that that 
was parliamentary and in order, and, upon an ap- 
peal taken from the decision of the Vice President, 
this courteous body—courteous I grant to excess, 
cacoethes of courtesy—decided that that was right, 
and that is the parliamentary, senatorial rule here 
to-day. According to that, I may, if I please, 
charge the honorable Senator from Kentucky, not 
with any desire of having these rules amended, 
but of introducing this proposition here merely to 
gratify a love of fun and amusement—to set a 
mass of speeches going. That is the law of the 
Senate now, solemnly settled upon an appeal taken 
resident. 1 doubt 
whether we can find in the parliamentary history 
of the Commons, or the Lords spiritual or tempo- 


| vat, of Great Britain, a decision which may be char- 
acterized with worse adjectives than that. 


I will 
not make the attempt; 1 will let that go, and let it 
stand. So much, sir, for the experience which 
some minorities have had, different from other 
minorities. And when the honorable Senator from 
North Carolina speaks of the courtesy extended 
| to minorities, he should remember, that as there 
| are different degrees of comparison in grammar, 
so there are diffèrent degrees of minorities in pol- 
itics,—at least so I find it. 

Now, sir, I want to call the attention of the 
Senate to the fact, which cannot be denied, that 
this is a step in the measure of restriction and in 
the matter of restriction. 


hampered in the other branch of the National Legis- 
lature, we do business here forty times as fast, 
and with forty times the facility that they do, with 
all their previous questions, and with all the inge- 


their rules to embarrass debate. It isa fact, of 
which I have been informed to-day while I have 
been here, that, with all the facilities which the 


» . t 
years ago up for consideration, a Senator from | 
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i 


| 
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dearer to me. 


I t r But with all the restric- | 
tions with which the process of business has been | 


nious devices with which they have cumbered | 


| 
j 
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privileges of a majority; very little: But if there 
are any privileges which a minority have, let us 
keep them. I suspect that if the honorable Sen- 
ator from North Carolina will search the bottom 
of his heart, he will find that now he-begins.to 
lose his tender regard for the rights of minorities 
from a lurking scepticism in his mind as to whether 
what is now the majority will continue to be so, 
and whether things are not to be turned upside 
down, and those who have heretofore found them- 
selves in the minority are to be translated into the 
majority. I confess, sir, that the honorable Sen- 
ator from North Carolina was one of the last men 
on this floor whom I expected to find advocating 
an amendment of this character. 

Take a single naked proposition; you cannot 
defeat it. What is one of the most obvious rights 
of a minority in such a case? It is to present 
amendments in every way and shape and form in 
which ingenuity can devise them, and bring the 
body to a vote upon those amendments; so that 
by possibility the measure, if it cannot be defeat- 
ed, may be shorn of some of its most objection- 
able features, or may have something added to it 
by virtue of which it will be made more accept- 
able to the miffority and to the country. But this 
resolution proposes at one fell swoop to cut that 
all off, and by the iron and inexorable rule of lay- 
ing upon the table—which precludes all debate— 
to prevent gentlemen from presenting their meas- 
ures and elucidating the views which they may 
entertain upon the proposition which they may 
make, and to cut this off at once and bring the 
body to a direct vote upon. the simple and naked . 
proposition, and nothing else. I say, sir, that a 
more alarming blow, one more eminently calcu- 
lated to cut off the rights of minorities, cannot 
well be conceived. i ‘ 

It is idle for gentlemen to flatter themselves that 
we are in no danger here—that we are the wisest 
and most virtuous, and liberal-minded people that 
ever lived, and that there is no danger of the ap- 
proach of tyranny or despotism in this or in the 
other branch of Congress. Sir, I do not believe 
it. Human nature is human nature. Power is 

ower; and itis always stealing away from the 

ands of the many into the hands of the few, and 
they will exercise it. We ought not to surrender 
any safeguard which the experience and wisdom 
of the past have found and preserved, and handed. 
down to us for guarding these rights. 

I feel for myself—and I will not speak for any- 
body else, for I do not know that there is any- 
body else in my situation—a delicacy about this 
matter. After having enjoyed this power for five 
years, just as I am about to leave this body, vacate 
this seat of power, and go out amongst the people, 
Iam unwilling that he who sits in my seat after 
me, shall sit here hampered and restricted by a 
rule that I have imposed upon him just about the 
time Í am leaving, and which I have not thought 
necessary to govern and restrain myself during 
theterm I sat here. For this reason [ desire that 
the proposed alteration of the rules shall not be 
adopted at this time. At all events I hope that if 
it is to be adopted, its adoption will be postponed 
until the new order of things. I hope it will be 
postponed till that problem which is lurking in the 
mind of the Senator from North Carolina, is set- 
tled, whether minorities are to be minorities, and 


i majorities to be minjoritien: and when that day 


dawns, and that problem is demonstrated, let those 
who have the power change the rules; but let us 
not do it at this time. ; 

Mr. MASON, Mr. President, I confess that 
the questions raised by the Senator from Tennes- 
see, addressed themselves to me with very great 
force. I recollect a discussion which took place 
in the Senate some year ago, upon a proposition 


| then introduced, to adopt the ‘previous question.” 


Although this is not the same proposition, yet it 
is but a modification of it. The rules of Parlia- 
ment, as I understand them, and the rules which 
are framed for the government of this body, are 
not only intended to facilitate, as suggested by the 
honorable Senator from North Carolina, the dis- 
patch of business, and to direct it according to the 
will of the majority, but they are ‘intended to im- 
pose limitations upon an absolute and arbitrary 
majority; and all those limitations are founded in 
the philosophy and the propriety, to some extent, 
of protecting the rights of the minority. 

hat is the proposition before us? The propo- 
sition offered by the Senator from Kentucky is, 
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that it should be in order to propose to lay upon 
the table any amendment, or any arnendment to 
an amendment, and that the vote laying such 
amendment upon the table shall not carry with it 
the original proposition. Sir, these rales for the 
government of deliberative bodies, are rules found- 
ed in wisdom. The rule is, that a motion to lay 
a proposition upon the table, precludes debate, 
because, if itis the pleasure of the majority no 
longer to consider the subject, it would be useless 
to debate it; and if they declare that it shall be laid 
upon the table, it dispenses with the whole sub- 
ject, and takes it from before the body for the time 
being. But, if you are at liberty to preclude a j 
minority, or any member of a deliberative body 
from proposing to modify in any form, and to as- 
sign his reasons for the modification, without 
taking the whole subject from the deliberation of 
the body, then you not only deprive the minor- 
ity of the right of expressing its opinion why 
the subject should be modified, as proposed by the 
amendment; but, as has been strongly and ably 
said by the Senator from Tennessee, you prevent 
the minority from bringing the majority to a vote 
upon that proposition. 

The amendment to the rules offered by the 
Senator from Kentucky is intended to apply to all 
measures which may be browght before this body, 
of every kind and description whatsoever; and, 
if it prevails, you will deprive the minority of the 
body from so modifying a measure proposed by 
the majority as to make it acceptable tothem. It 
may be that upon some great measure that is to 
affect the interests of the country, the minority 
would have it in their power to make the measure 
acceptable to them by modifying it; and yet, ifa 
majority can lay upon the table the proposition 
to modify or amend, and preclude debate upon it, 
they are enabled to present themselves in the atti- 
tude of insisting upon a naked vote on the propo- 
sition as they presented it, without the opportu- 
nity, on the part of others, to modify or explain 
it in any degree whatsoever. i 

Mr. ADAMS. Ifthe Senator will allow me, I 

` þeg leave to make a suggestion here. When a 
proposition is before the Senate and an amend- 
ment is offered, the individual offering the amend- 
ment has the floor, and can submit his views upon 
it at Jarge. The Senate can have the benefit of 
the views of the individual who proposes the 
amendment, and then can say whether or not they 
will lay it upon the table. The individual would 
have the floor, and, of course, as the motion to 
lay on the table must come from some other per- 
son, the mover of the proposition would have the 
benefit of a speech upon the subject; and if, after 
the mover should have made aspeech, the majori- 
ty should think it proper to lay the amendment | 
upon the table, I cannot see that it would produce 
any difficulty. 

Mr. MASON. ‘Then the debate is to be con- 
fined to the mover, and the mover only. Now, 
it may be that it is not the mover only who desires 
that the amendment shall prevail; it is not, the 
mover only who desires that the enormity of the 
original proposition should be explained and ex- 
posed by the amendment which has been offered, 
and you take from them not only the right to de- | 
bate, but the still greater and the inestimable right | 
of bringing the majority to a vote upon it, 

Sir, it has been said, and wiscly said, that the | 
minority in all bodies have one right, at least, of |! 
which they ought not to be depwived—the right to | 
complain, and to let their complaint be heard. | 
The honorable Senator from North Carolina says |; 
that he has been for a long time in a minority |; 
upon this floor, and it may be that he will so con- jj 
tinue, and yet he is willing to give to the majority || 
this absolute and unrestrained right of stifling the | 
voice of a minority upon propositions to amend. | 

I may feel more sensitive upe this subject than | 
some, because I come from a quarter of the Union | 
that is in a minority elsewhere, and I am here in 
a deliberative body formed of the representatives 
of confederated States; not a body where a ma- ; 
jority has a right, by the mere power of the ma- » 


| 


jority, to control the rest of a body composed of | 
the representatives of confederated States. There | 
are great questions which have heretofore arisen, 
and may hereafter arise, in regard to which itmay _ 
become a matter of the last importance to the | 
mjnority in this Confederation to be able to ex- 
plain and expose, in every possible form in the ; 
shape of amendments, the objections that they ` 


_measure proposed by the majority, or to mitigate 


‘regulated here by both 


| bodies, tyrannizing over 


| and is sen 
| many thousands and tens of thousands, yea, hi 
dreds of thousands, are there in our country, Just 


| of this Government as any member who occupies 


hold to the measure proposed by the majority. 
God forbid that it should ever recur again. But 
when measures of great national interest were be- 
fore us, some few years ago, your table, sir, was 
covered with amendments—amendments coming 
from the minority of this Union, the objects of 
which were, in the main, either to expose the 


its force. Could it have been tolerated then, that 
debate should have been cut off on those amend- 
ments? 

Now, if there be any inconvenience arising from 
this cacoethes spoken of by other Senators, I ap- 
prehend it is very small, compared with the injury 
which will be sustained by the Republic, if the 
minority in this respect of modifying and improv- 
ing measures be taken from them. I agree with 
those Senators who have said, that if the time of 
the Republic is wasted in unnecessary debate, it | 
is far better than that the Treasury of the Repub- 
lic should be wasted by inordinate expenditures. 
We suffer vastly more by too much than by too 
little legislation: I think Senators will say that I | 
take up as little time in debate as any gentleman 
on this floor; but I will remark that, although it 
issaid in common parlance that your time is wasted | 
in debate, | am not one of those who believe time 
is wasted. Ours is a government of public opin- 
ion. Itis not agovernmentof force. It is not 
a government of absolute will. It is a govern- 
ment controlled and directed by the opinions and 
judgments of the people. Itis right that the peo- 
ple should have information to the fullest extent 
of every shade and view of opinion that pervades 
the Senators upon this floor. I feel some interest 
that this amendment should not prevail. F do not 
mean to ask that it be laid on the table; but I ask 
that when the vote be taken upon it, it be taken 
by yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS. L hope the resolution will be read | 
as modified. 

It was accordingly read, as follows: 

Resolved, That the thirtieth rule of the Senate be amend- 
ed by adding thereto the following : 

«On motion any amendment offercd to a bill or resolution, 
or an amendment to an amendment, may be ordered to lie 
on the table, without carrying the bill or resolution with it.” 

Mr. CASS. Mr. President, it is a singular 
commentary upon the charge of the predisposition 
of a majority in this body to exercise tyranny 
over a minority, that this measure has been intro- 
duced and principally advocated by gentlemen in 
the minority—gentiemen who have sat here for | 
years and seen the operation and conduct of the 
Senate. I repeat, it is a very singular commentary 
upon that charge. 

I have no respect mysel 
rate, and that little is growing 
physics of parliamentary law. Sometimes [am | 
inclined to believe we should get along better if 
we had no parliamentary law and scarcely any 
rules; but, at any rate, I have no belief in the ob- 
ligations of any English parliamentary law here, 
any more than I have of the obligation of those 
whose official station there requires it, to wear 
wigs or robes, and that the masters who bring, in 
a bill shall make three bows ix fore they get to the 
Speaker’s chair. I believe these matters are 
bodies of Congress, and 
Nor do I believe in 
slightest danger 
ther of these: 

I think that 


f—or very little, at any | 
less—for the meta- | 


regulated in their own way. 
another thing—that there is i 
in this country of a majority, in el 
a minority. 
two gentlemen in the minority, who have spoken, | 
have done but simple justice to the majority. | 
| 
H 
f 


There is no such predisposition. The publie would 
ut an end to it at once, if there were. We talk 
Why, it is not made here. 
mistake that can be made of | 
than to suppose that public | 
discussions in these bodies, | 
Why, how | 
hun- 


of public opinion. 
There is no greater 
the American people, 
opinion originates from 
i t from here to the people. 


as competent to sit here and administer the affairs 
a seat in this body, or in the other House. | 
No, sir; public opinion comes to us, and, thank | 
God, we have felt it a number of times since I 
have been here. It isnot made by us, but it comes | 
to us, and often influences great measures of pub- | 
ic policy. I have not that belief in the miraculous | 
power of discussion which many men have—I 


i| sion may 


ilin this House 
ji come—when, if you 
i; instrument of 


| use it. 
i amendments, and their free and full discussion, 


|| events, a very tri 


i| direct negative vote upon a 
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speak nowof Congressional discussion. . I believe 
the power of this country:depends on the intelli- 
gence of the people, and noton the discussions in 
these bodies. But I am aware not only of the 
right but of the importance of discussion. 

Now, this proposition is what? - Why, that 
when a bill has been before you, and. has been 
discussed time after time, or, if you please, week 
after week, or, as we have sometimes seen, almost 
month after month, and a gentleman gets up and 
offers an amendment, which amendment is.or is 
not appropriate, I do not care which, and it is de- 


bated, you may dispose of the amendment at 


once, and thus get rid of weeks of discussion 
upon it. Now, in the name of common sense, 
putting all metaphysics out of the way, why 
should not a majority have just as much power 
to put an end to the amendment as to put an end 
to the principal subject? That is what I cannot 
make out, for the soul of me. You give a ma- 
| jority a right to put their hands on the original 
| proposition, and lay it on the table, and yet you 
cannot touch an accessory part of it that is intro- 
i duced and may be equally discussed, without 
touching the whole. I say it is perfectly unrea- 
sonable. The power may be abused undoubt- 
edly. All parliamentary power, all other power, 
may be abused. All you can do is to check it in 
a proper way. The right of putting your hands 
upon a bill may be abused. The right of discus- 
be abused, and we have seen it abused 
| by that clock. It is absolutely essential—it has 
! been so found in this and in the other body, and 
in all legislative bodies—that a power should ex- 
ist with the majority by which at times they shall 
| force to a determination important public meas- 
ures. 
! Now, I repeat, you may abuse the power tu 
put a bill upon the table; you may abuse the 
power to put an amendment to a bill upon the 
table. Gentlemen seem to suppose that the mo- 
ment an amendment is started 1t is to be put upon 
| the table. You may do so, but there is not the 
slightest probability in the world of that abuse of 
power. The amendment will be discussed as the 
original bill is discussed, until a majority get tired 
| of it—until they see that it is onya cloak for 
| continuing discussion unnecessarily, and then 
‘they put their hands upon it precisely as they 
! would put their hands upon the original bill, and 
‘Jay it upon the table. Under this view of it, I 
! can see no possible objection to the measure, un- 
| less there is objection to all power of this descrip- 
| tion; and if there is, why then there is an end to 
| all legislative proceedings. I shall support the 
| resolution. 

Mr. PEARCE. Mr. President, | cannot agree 
with the Senator from Michigan. I know that 
| the practice of this body has been exceedingly lib- 
j eral and courteous. I do not’ know that I recol- 
| lect any instance of oppression by a majority 
Í here, but I do recollect, and have felt, the oppres- 
| sions of a majority elsewhere. 1 have seen free- 
dom of debate trampled on. 1 have seen that de- 
liberation which was absolutely necessary to an 


| 


1 
| 
{ 
i 
i 


re- 
i sentatives have conferred upon a majority. And 
‘though 1 do not think it very likely that, in the 
i course of a short space of time, we shall witness 
any violation of the rights of the 
‘minority, I do-think that the time may come—I 
‘know that it may come, and I believe that it will 
furnish the majority with the 
oppression, which I think the pro- 
‘posed alteration of the rule will afford, they will 
jt is only by allowing the free offering of 


i that the rights of the minority can be sustained. 
: This right of offering and discussing amendments 
! may be abused, I know, but this abuse is, at all 

ifling inconvenience compared 
{with the much more serious inconvenience that 
| may arise from denying that. freedom, You can- 
‘ not deny that privilege without impairing the free- 
| dom of discussion, and limiting the opportunities 
of deliberation. We know very well, sir, that 
' oftentimes a majority would be unwilling to givea 
question, but would be 


i perfectly ready to put it acide indireetiy by sup- 
i e: 


li porting a motion to lay it upon the tab 


i* Besides this, the responsibility of public men 
| cannot be so well enforced, if you pass such a rule 
i as this which is now recommended. But I will 


| understanding of the question, put an end to by ` 
|i the power which the rules of the House of Rep 


a 
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mot consume; the. time of. the Senate. It has al- 
ready.been. occupied. long enough upon this. sub- 
ject, I wish, however, before I vote on this prope 
“osition—-which I shall certainly vote against-—to 
put on record, in a more positive form, my de- 
“cided objection to it; for I do believe, that if-it be 
not now an instrument of tyranny, the. time: will 
inevitably come when it-will be sos- It may be.so 
used—and it will be, if you depart from that gen- 
eral parliamentary law. which seems to have been 
most wisely and. systematically devised, and is far 
more convenient. in practice than any set of rules 
which temporary exigencies may suggest. 4 
The question being taken by yeas and nays, on 
the resolution proposing to amend the rules, re- 
“sulted—yeas 21, nays 21; as follows: 5 
YEAS—Messrs. Adams, Badger, Bradbury, Brodhead, 
Cass, Clarke, Dawson, De Saussure, Dodge of Wisconsin, 
Felch, Fish, Houston, James, Jones of Iowa, Mallory, 
ules Smith; Toucey, Underwood, Upham, and Wade— 


NAYS—Messrs. Atchison, Bell, Borland, Brooke, Charl- 
ton, Clemens, Cooper, Davis, Dodge of fowa, Downs, Foot, 
Hale, King, Mason, Morton, Norris, Pearce, Pratt, Sebas- 
tian, Sumner, and Watker—21, 


So it was rejected. 


COMPENDIUM OF THE PUBLIC DOCUMENTS. 

On the motion of Mr. BRADBURY, the Sen- 
ate proceeded, as in Committee of the Whole, to 
the consideration of the joint resolution providing 
for a compendium of the annual public documents. 
It requests the President, at. the commencement 
of each future session .of Congress, or as soon 
thereafter as may be practicable, to cause to be 
prepared a compendium of the public documents 
accompanying the President’s message, and the 
reports of the Secretary of the Treasury on the 
finances,.and on commerce and navigation, and of 
such other reports of any of the Secretaries as 
may be of general interest, embracing only the 


more important portions, for the purpose of being | 


printed in a single volume, as a substitute for the 
extra numbers of these documents heretofore 
published. 

Mr. BRADBURY. Mr. President, it will be 
necessary that I occupy buta very few moments 
in giving a brief explanation of the objects of this 
resolution. It is designed to obtain, in a compact 
form, the valuable portions of the annual public 
documents submitted with the President’s mes- 
sage, omitting the unimportant matter, It is not 
designed to supersede the printing of the docu- 
ments in ealenso, so far as they may be necessary 
for the use of members of Congress, or of public 
libraries; but that this compendium shall take the 
place of the extra numbers which we ordinarily 
publish of these documents. I have examined 
the President’s. message and accompanying doc- 
uments, laid before Congress at the present ses- 
sion, and J will refer to them to show the neces- 
sity of such a compendium as I propose. 

The message and documents comprise three 
volumes, embracing, generally, reports from the 
heads of Departments and from the chiefs of bu- 
reaus. Two volumes have been already received. 
These two volumes comprise 1,019 pages, and I 
am informed that the remaining volume will con- 
tain 750 pages. The report of the Secretary of 
the Treasury on Commerce and Navigation occu- 
pies 395 pages, and his report on the Finances 88 
pages more. “ Thus we have five volumes spread- 
ing over a space of 2,252 pages coming into Con- 
gress at the commencement of the session. This 
does not include the report of the Commissioner 
of Patents, which occupies two volumes, and 
covers 1,150 pages more, as the resolution does 


not touch that report; but I take this occasion to | 


say that it ought to be compressed into a much 
smaller space, and could be done at very great ad- 
vantage. The various reports that are made from 
time to time during the session are also excluded, 
and make no part of the volumes I have named. 
OF all the volumes over which the message and 
accompanying documents are spread out, we are 
in the habit of publishing a large edition of extra 
numbers. I will refer to some of these volumes 
for a single moment, and ask the Senate to ex- 
amine their contents. I look into the two vol- 
cumes already published, and I find that accom- 


a 


panying the President’s message are numerous | 


papers from the Department of State, many of 
which are of no interest to the general reader, and 
also voluminous documents accompanying the re- 
port of the Secretary of War, respecting military 
and Indian affairs in Texas, New Mexico, Cali- 


„fornia, Oregon, and Florida, and. extended details | 


in the reports of chiefs of the military bureaus, 
to some of which I beg leave to refer, as speci- 
mens. by way of illustration. There are tables 
respecting 

‘The organization of the Army;”’ 

“The general returns of the Army;”’ 

‘The position and distribution of troops,” in 
various departments; 

& Statements of supplies forwarded;”’ 

.“ Detailed statements of the number of hired 
teamsters furnished to detachments of troops, and 
the means of transportation,” &c. : 

“ Abstract of building materials used” at vari- 
ous military posts; and 

“ Tables of observations, showing changes in 
the bottom at the site of the screw-pile light-house 
on Brandywine Shoals, in the Delaware bay.” 

In volume HH. there is a long 

“ List of contracts under the cognizance of the 
Bureau of Construction, Equipment, and Re- 
pairs,” occupying forty pages. 

There isa 

“ List of offers to furnish naval supplies,” oc- 
cupying some twenty pages. 

Offers for sappii to the dry-dock, New 
York;’’ 

“ Offers for the annual supplies for the Norfolk 
navy-yard,;” and a 

‘List of contracts under the cognizance of the 
Bureau of Yards and Docks,” occupying one hun- 
dred and thirty pages. 

Let us look at the character of some of these. 
Tn this schedule of contracts, comprising one hun- 
dred and thirty pages, we have the names of con- 
tractors, and particular articles contracted for in 
detail, like the following: 

William A. Bickford: 

14 pieces of white pine, 18 feet long. 
14 et “ce “ce 18 «c ce 
2 “ (23 “ 


2 “ 6“ “ce 
130 (z3 “ee s 


l5 «u 


15 “6 6 
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And so on for page after page in minute detail. | 


We publish ten thousand copies of these docu- 
ments, and send them abroad over the country, for 
the use of the general reader, containing details 
thus minute and unimportant, and of noconceivable 
utility to any but a small number of persons. 

Every one is aware that the matter ordinarily 
wanted for general use might be comprised in a 
single volume of moderate size, and such a volume 
would be worth more to almost every person than 
the whole five now are. Another inconvenience 
would be obviated by the compendium. The 
number of volumes now accumulate so fast that it 
is inconvenient to preserve them, for in the course 
of a few years, they make of themselves a large 
library. 1 would like to inquire of honorable Sen- 
ators if they have not already experienced great 
inconvenience arising from this source, as well as 
from the fact that the important information con- 
tained in these documents, is spread over so wide 


a surface, and is only to be found, after wading | 


through so many pages of unimportant detail. 
On the score of value and convenience, the ab- 
stract would be worth more to members of Con- 
gftss even than the documents in extenso, though 
it is proposed that they shallhaveboth. Another 
purpose would be effected by the preparation of 
this compendium. It would secure a great saving 
of expense, and is therefore recommended by 
every principle of economy as well as convenience. 
We publish a large issue of extra numbers—the 
present year ten thousand copies, after providing 
those necessary for our own use. Now ten 


thousand copies of the five volumes are equivalent į 
| to fifty thousand volumes of the single compen- 
dium. Ten thousand volumes of the compendium | 


would save nearly four fifths of the expense; and 
if we doubled that number, we should double the 
amount of valuable information now furnished by 
the distribution of the documents, and save at 
least one half the expense. Again, and itis mat- 
ter of very frequent complaint amongst our constit- 
uents, that few obtain, or are able to obtain, a per- 


fect set of the public documents. The compendium | 


would furnish to individuals generally a document 
of service to them, answering all the purposes of 
the full set. lt would ordinarily furnish them 
every fact important for them to know. It is be- 
lieved that it will not be found difficult for the 
President to cause the Secretaries, when they pre- 
pare their annual reports, to prepare also an abstract 


i posed to the country, it is that. 


or compendium of the valuable.portions of them, 
so that it may be submitted with the documents at 
large. It may. be said that we have no guarantee 
that the compendium will contain such matter as 
may be needed, or such as we shall desire to -pub- 
lish. I apprehend no practical difficulty will be 
found on that score, for when the documents are 


‘gent on, if anything should. be omitted which we 


should desire to haye inserted, it will be easy to 
cause the deficiency to be supplied. When’ the 
compendium is submitted, it will be in the power 
of either House of Congress to regulate the whole 
matter by publishing such number of it as they 
shall see fit, and such number also of the docu- 
ments in extenso. My conviction is, thatif we 
will try the experiment a great saving will be 
made, and a great convenience effected. I think 
that there can be no objection to it, and I hope 
that the resolution will receive favorable consider- 
ation. 

Mr. HALE. Mr. President, the Senate have, 
I think with very great wisdom, refused one inno- 
vation upon our rules; and though my. vote has 
uniformly beeri given in favor.of cutting off the 
great. expenditures for the printing of books, yet 
I must say. that I feel constrained to go against 
this particular proposition; and I think that the 
reasons suggested by the honorable Senator from 
Maine, will convince every gentleman who will 
listen to the matter, that this is entirely wrong. 
He proposes to make a compendium of public 
documents. How large that compendium is to 
be he has not told us. 

Mr. BRADBURY. Itistobeasingle volume. 

Mr. HALE. A single volume. But the Sen- 
ator may learn that volumes are of different sizes. 
There is ‘Jack the Giant Killer,” a very small 
volume, which you can hold on one finger; and 
then there is ‘* Fox’s Book of Martyrs,” which is 
still one volume, but it would require one stout 
boy to carry it. So that “a single volume” does 
not convey a very distinctideato the mind. Sup- 
pose you appoint a committee, or trust it to one 
of the Secretaries, to make a compendium of the 
important and useful matters which are comprised 
in these public documents. There is a very large 
class of the community who think that the most 
important and most useful information which can 
be given to the country, is that very part which 
the honorable Senator has read to the Senate to 
show its uselessness, and that is the lists of con- 
tracts, and names of the contractors. He says 
these tables take up one hundred and thirty pages. 
Why, there are a great many of the most astute, 
eagle-eyed, and acute men in the country who do 
not read anything else in these documents. If 
there is a single subject which should be fully ex- 
If there is a sub- 
ject where there has been abuse, fraud, cheating, 
favoritism, plundering of the Treasury, illegally 
pulting the proceeds of the public Treasury into 
the pockets of favorites, it isin regard to this very 


| matter of contracts and furnishing of supplies. If 


there is a single thing that ought to be exposed, 
and watched with scrutiny, and guarded with care, 
it is that very list of contracts and offers to furnish 
supplies, with the names of the contractors. 
the names tell more than whole volumes. Some- 
times the names of contractors may be covered ‘up. 
That should not be so; and if the politics of the 
contractors could also be given, I would be willing 
to have the documents made a little larger, to in- 
clude that. ‘That is one matter which the Senator 
wants abridged; and I venture to say, that when- 
ever you get a committee to undertake to make an 
abridgment of these documents, they will abridge 
them in that very particular in which the great 
mass of the country will want information. 

The honorable Senator objects to some of these 
observations that have been made about something 
—I do not know what—possibly the tides, pos- 
sibly the heavens, Well, sir, there is a large class 
of men to whom these obgervations are the most 
interesting. Just according to the temper and dis- 
position of the committee that is to make the com- 
pendium, the compendium will be made to suit 
their peculiar views and their peculiar tastes, and 
nobody else. The probability is, that our public 
documents, in this compendious form, will not be 
worth a straw. 

Now, I think that if there is to be an amend- 
ment in regard to this matter, that amendment 
should go deeper than this, and that we should not 
print so many numbers of documents which are 


Sir, ° 
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not really interesting. But, of all the forms in | 
which reform has suggested itself, I may be per- 
mitted to say—with all deference to the honorable 
Senator from Maine, who has given this subject a 
good deal of attention, and who is, I know, desir- 
ous of retrenching and reforming expenditures— 
that I do think—it may be my weakness, it is cer- 
tainly not my obstinacy—that he has hit upon the 
worst form. This idea of a compendium, unless 
ee can tell beforehand whatit is to consist of, and 

ow Jlarge a per centum of the documents it is to 
contain, is one that is liable to the greatest abuse, 
and will do the least to remedy the evil complained 
of; because it is impossible to satisfy the public 
‘Mind in this way; it is various. The old saying 
has it, that there are‘ many men of many minds,” 
and what may be highly interesting to one will 
be looked upon with calm indifference by another; 
and it will be impossible to make a compendium 
which will meet the public expectation. For these 
reasons | am opposed to it. 

Mr. BRADBURY. Mr. President, the honor- 
able Senator from New Hampshire finds an ob- 
jection to this resolution which I think arises from 
not understanding precisely what the resolution 
contemplates. The Senator argues as if it were 
proposed to do away with the printing of the doc- 
uments in extenso. The object of the resolution 
is, that the compendium may take the place, so far 
as may be necessary, of the extra numbers which 
are ordinarily published, and not to do away 
the printing of the documents at length for the 
use of Congress. I expected the opposition of 
the Senator, for I believe I have seidom moved a 
proposition here which has not met with his op- 
position in some form. But I think that a little 
reflection will show the honorable Senator that 
there is no just foundation for the apprehensions 
he has expressed. The honorable Senator says 
that some individuals will be very anxious to 
know the names of contractors, &c., and there- 
fore he thinks it is very important that we shall 
popisi ten thousand copies of a book of which one 

undred and thirty pages in one body are made 
up to a great extent of the most minute details— 
the little items and particulars, such as the length 


of a piece of board, or the number of joists that 
may have been furnished. I will read one or two 
specimens: 


‘ A dozen pieces of India rubber;” 

t Twelve dozen lead pencils,” 

« Two counting-house parallel rules;”’ 

« Four dozen linen tape,” &c. 

Does the honorable Senator suppose that great 
information is to be furnished by sending abroad 
these minute details, and that there the public will 
look with very great interest to learn that a par- 
ticular individual furnished ‘‘ four pieces of red 
tape??? It is this abuse, perpetrated in printing 
volumes of this useless detail for distribution, that 
I wish to correct. It is a waste of the public 
money that we should avoid. All this minute- 
ness is proper in a report to Congress; but out,of 
place when it is sent to the general reader. 

A sufficient number of the documents at large 
can be published for all the purposes to which the 
Senator alludes. If there is any such thing as 
correcting abuses by publishing these reports, the 
ordinary number will answer that-purpose. But 
these documents are multiplying upon us every 
year. I have already alluded to the five volumes 
which have been submitted to Congress at this 
session, in addition to which w@are to have two 
more in the report of the Commissioner of Pat- 
ents, and there will be several others in the course 
of the session. We are all sensible of the great 
inconvenience arising from the fact that the valu- 
able information in the public documents is scat- 
tered through sd many volumes, and it is to furnish 
a book remedying this inconvenience that I urge 
the compendium to be made. I hope the honor- 
able Senator from New Hampshire will withdraw 
his opposition. , i 

Mr. HALE. In the various debates which 
take place in the Senate, itisthe part of those who 
address us, if they see any difficulty which can 
be removed, to suggest the mode by which it can 
be done; but I think it is captious and unkind to 
suggest a difficulty which cannot be removed by 
anything short of infinite power. l 
from Maine [Mr, BrapsurY] says, that my difi- 
culty is, that T do not understand. Now, that 


The Senator |: 


got understanding enough to enable us to compre- 
hond a subject, itis rather hard to twit us of it 
ere. 

But the Senator is mistaken on another point. 
He says that 1 have always opposed his prop- 
| ositions. I thought I had always agreed with 
‘him. Į was with him on the subject of the French 
i spoliations.*-1 was with him in the call that he 
made on General Taylor’s administration to know 
why so many removals from office were made; 


| 
| 
i 
| 


and I hope it will be taken up again at this ses- 
sion. Itis very rare indeed that | have differed 
with the Senator from Maine, and when I have, 
I have done it with great pain and great diffidence. 
But Í had the misfortune to differ with him the 
other day, and he told me then that the same dif- 
ficulty existed—that I did not understand the 
matter; but afterwards he deserted his under- 
standing and came over to my misunderstanding. 
I think such an act as that should make him a 
little cautious, and teach him that understanding 
is not always to the wise, but that it is sometimes 
found with the simple. 

With regard to this compendium, I think it is 
liable to another objection, and a very alarming 
one, and that is this: it is throwing a tremendous 
power into the hands of the President. The Pres- 
ident is the administrator of patronage to the 
amount of $50,000,000, as the Senator from North 
Carolina (Mr. Bancer] said the other day; and 


him head constable to catch runaway niggers, and 
that is about the whole of it. [Laughter.] His 
doings within the year are to be put in the public 
| documents, and the Senator from Maine (Mr. 
Brapsury] has argued that it makes a very large 
book. The President, in looking it over, may 


to go out to the country—possibly something 
connected with the administration of the fugitive 
slave law—and he tells the maker of the compend- 
ium it is useless to put that in, and to leave it 
out. 


he will say to the committee, ‘I think it is en- 
tirely useless,” like the fox when he smelt the 
lion’s breath, he will have a bad cold, and wont 
smell anything there, and omit it altogether. This 
compendium is one that would omit the most im- 
portant matter, and that which would be most 
read. Then the power of saying what shall be 
put in it will be a very great power, which shall 
tell the people what they shall know about what 
has been going on. I think the Senator is mis- 
taken when he attributes a want of importance to 
the views which [I suggest. The observations 
which I made I think are true, that contracts with 


iare important, as they are the great means by 
which corrapt appliances are brought to bear, and 
by which favoritism rewards its favorites. I think 
the Senator from Maryland [Mr. Pearce] could 


without bringing into the discussion, and promi- 
| nently before the country, the doings of the Ad- 
ministration in regard to the supplies furnished in 
the matter of cheese. The quantity of cheese fur- 
nished formed no inconsiderable part of the dis- 
cussion, and constituted no small portion of the 
supplemental speech of the Senator from Mary- 
land afterwards. T i 
Now, it is in no captious spirit, and with no 
desire to differ with the Senator from Maine, that 
I have opposed this resolution; and [do not know 
by what unfortunate accident I may have given 
rise to any such suspicion in his mind. I can 
assure him, with the most entire sincerity, there 
is nothing in it. i 
myself against that Senator, or of setting myself 
up against him, that I have taken the course which 
Ihave. I know my own powers too well. 
am not deeply versed in self-knowledge, if I had 


would be proper *9 indulge in a classical allusion, 
in such a case, non nostrum—it does not belong 
ito me; I will not finish the quotation. I think 
i this proposition to amend, if it can be called an 


cannot be helped; understanding is a matter that 
is given to us by other powers, and if we have not | 


Í amendment, is a dangerous one—that it is unsafe. 
| If it have any practical effect, it will be a bad 


' 


i regard to supplies, and offers for furnishing them, » 


not illustrate the policy of the past Administration | 


It is from no desire of putting ; i e 
‘| Sir, there is nota Senator upon this floor that I 


and I have stuck by that from that day to this; | 


besides that, I think it will be conceded that the | 
two platforms which have been adopted, make || 


find some descriptions which he thinks ought not | 


Or there may be some matters which it is | 
not convenient to let the country understand, and | 


irl 
i| ments, and yet the session of Congress is drawing 


merely read its primer, I should know what an | 
act of temerity and danger it would be to put my- | 
self in such a position in relation to him as the | 
Senator has assumed. Sir, I might say, if it) 


effect; it will throw power into the hands of the 
Admjnistration, by which their acts may be cov- 
ered up and concealed. For that reason l am op- 
posed to it. If the documents are worth publish- 
Ing at all, let us have that portion which is most 
valuable published; and do not let us give this 
dangerous power of making a compendium to 
any Administration. Let us take the whole or 
none, and let the people read whatever the 
please, and see what is its object. i 
Mr. BRADBURY. The objection which. the 
Senator trom New Hampshire [Mr; Hare] now 
urges, that the preparation of the compendium 
will throw power into the hands of the President, 
is, 1 think, sufficiently answered by the fact that 
the President is only called. upon to prepare the 
compendium, and submit it, with the documents 
at large. Congress will then have the power of- 
examining that compendium through its commit- 
tees, and of publishing, or of omitting to publish, 
as it may see fit, If the compendium shall be 
what we have reason to expect it will be, then it 
will be published. _If it should contain a one- 
sided statement; if facts are omitted which should 
be incorporated, Congress can then make such 
corrections as may seem to be necessary. ‘The 
power of correction will be at hand; and I appre- 
hend that the only mode by which we can obtain 
a selection of the important portions of the docu- 
nents, is that which I have suggested. There 
would be a difficulty in preparing a eompendium 
through a committee of Congress; there would be 
|a want of time; while a committee could, very 
readily, by examining that which had been pre- 
pared, ascertain its character, and remedy defects, 


laf any were found to exist. f 


The honorable Senator seems to fear that the 
preparation of this compendium might lead to a 
concealment of the acts of an Administration, and 
we should be unprovided with the means of ascer- 
taining what contracts had been made, and what 
frauds, if any, had been perpetrated. Allow me 
to remind him that we should have the means of 
judging, as we should have the documents in ex- 
lenso, and all we propose is to provide a substitute 
for the extra numbers, and a convenient book of 
reference, for the purpose of obtaining information 
constantly wanted. : 

I was very far from intending to say anything 
| unRind of the honorable Senator from New Hamp: 
shire, (Mr. Hars, ] in the remarks which I made. I 
know that he comprehends a subject very readily, 
and hence, enters into the discussion without any 
great deliberation; and I supposed that he had not 
noticed the fact that it was proposed to publish the 
documents at large as well as the compendium. 
I think that, on reflection, there will be but one 
opinion on this subject, and that the proposition 
will be looked on as designed to effect a desirable 
and important improvement. 

Mr. BORLAND. __I have thought a good deal 
of the inconvenience which the honorable Senator 
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Tthink 
| they ought to be corrected; but with great respect 
for his opinion upon the subject, and the attention 
which I know he has given to it, I think he has 
not presented just such a.measure as is necessary 
| and proper to correct this evil. Though not now 
| a member of the Committee on Printing, I served 
| Jong enough on that committee to know something 
i of the difficulties which that Senator suggests. I 
have found, upon a service of three years as chair- 
man of that committee, that it is nearly impossi- 
ble, if not absolutely so, to have the public printing, 
especially the printing of the public documents 
which come from the Executive, executed within 
a time when they will be of any use to either 
House of Congress, under the present system. 


know of, who has yet received the President’s mes- 
| sage, or any of the documents from the Depart- 


to a close, and we have had nothing from the De- 
partments on which to base our legislation. ` Seven 
months of the session are gone, and yet, if any 
member has received a copy of any of these doc- 
uments, he has been more fortunate than Ihave. 
This is an evil that ought to be corrected—that is, 
if itis desirable to have these documents as the 
! basis of our legislation. We-cannot know what 
| has been the action of the Government; we cannot 


i have the facts which. have-been developed in the 
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“aniiwaladministration of the Government before us 
¥y-suely away as to-legislate understandingly upon | 
a'l these measures. Who can tellnow what isthe 
-gondition of the Government, or what legislation i 
is necessary to carry on the Government? We | 
do-not know what amount of money has been 
gollected. as: revenus, or'the source from which it | 
has-been‘ collected, or the proportion in which the 
different sources have paid it in; nor do we know 
how-much it has cost to administer the Govern- 
ment? -1-have sought to ascertain this with a 

pod ‘deal of: care, and the documents are not to 

a had. : They have been furnished to us, it is || 
true, but they are in the hands of the printer in 
manuscript, and three fourths of, the session have 
now passed, and it is impossible to derive any- 
thing like accurate knowledge of it. ‘The course 
which has been adopted by some of the States to 
remedy evils of this sort has been, to some extent, 
similar to the one suggested by the Senator from 
Maine, namely, to require the Executive to have 
these documents printed and laid upon our tables 
at the beginning of the session. I do not see any 
other. way in which the evils I have been speak- 
ing of can be remedied. It will not do to wait till 
the beginning of the session to have this large 
mass of documents brought here, and then to 
have to wait till the end of the session before they 
can be brought before us in a printed form, so that 
we can all. become acquainted with their contents. 
If; we desire to have these documents at all, we 
must have them in a tangible shape at the be- 
ginning of the session, which can only be done by 
the Executive having them printed and brought 
to us. The Senator from Maine proposes that 
this should be done, yet not fully; for he proposes 
that the President, instead of sending these whole 
documents to us, should make an abstract 

Mr. BRADBURY. The abstract is not pro- 
posed with the view of taking the place of the 
whole. ‘The President will send the whole docu- 
ment; but in the mean time he will make an ab- 
stract-——- 

Mr. BORLAND. I understand. 

Mr. BRADBURY. I shall make it a distinct 
proposition that all these documents be printed 
and laid upon our tables when Congress comes 
together. 

r. BORLAND. Ií did not understand the 
Senator from Maine [Mr. Brappury] to mean 
that the President should not send in all the docu- 
ments; but I understood his proposition to be, 
that he should make this abstract, and have it 
pet but that the documents, in extenso, should 

e sent to us in manuscript, as they are sentnow, 
and that we should wait until they can be printed 
by the public printer before we can have them in 
that form. Now, simply, if we are required to take 
an abstract which the President and the Depart- 
ments may send us as the basis of our legislation # 
there is no necessity for having anything more. 
The mere abstract, the mere figures, will not be 
‘sufficient for that purpose; we require an explana- 
tion, and that explanationgcan only be given by 
the reports of the heads of Departments, together 
with such explanations as the President himself 
may make. Ifthe information furnished by the 
heads of Departments is to be of any service at 
all, as the basis of legislation, it must come in ex- 
tenso, in the manner in which heads of Depart- 
ments feel it their duty to present to Congress a 
fair understanding of the subject. If, afterwards, 
they should see fit to go to the expense of printing 
those five large volumes of which the Senator from 
Maine has spoken, or, if we should deem it proper 
and expedient to reduce the size of that work to 
one small volume, certainly the proper manner to 
do it will be to refer each particular subject to the 
appropriate committee, and let that committee de- 
cide on what is important and valuable for preser- 
vation, or distribution among the people. To act 
understandingly on the subjects communicated to 
us we must have the figures before us, the expla- 
nation of the figures, together with the views of 
the Government, arid the reasons which have con- 
trolled it in pursuing a certain course, and what 
they consider sufficient, or otherwise. We require | 
this to enable us to arrive at a proper understand- 
ing of the subject, and control our own action in 
regard to it. 

do not propose to offer any amendment to the 
proposition now before the Senate; but I would 
suggest to the Senator from Maine to allow it to 
lie over, or to go to some committee, or to take 


sSome-other:step. by which-it can be modified, s 
that Senators may have an opportunity to express |. 
their views in regard to it, and thus remedy the | 
evil complained of. I knew ne committee to which 


it be so referred. 


Mr. MANGUM.. I hope that this resolution 4] 
į will not pass the Senate. 
| tion which has never taken- place at all, or any- | 
thing approaching to it, in the history of the Gov- | 


ernment. Sir, you might as well call upon the 
message, as to give a compendious account of the | 
accompanying documents. Whether for the truth 
of history, or the enlightening of members called 
upon to legislate, itis indispensable that we should 
have the whole amount of information thus con- 
veyed. If you confer upon the President the 
power of giving us a mere compendious account 
of the proceedings of the year, it may be a one- 
sided affair; it may be drawn up to suit any pur- 
pose, anything, or anything else than to convey 
the truth, the whole truth, and nothing but the 
truth. 1 hope this innovation will not be adopted. 
It is true, sir, that I have seen annual messages 
that have come here, that might have been referred 
to a committee, and abbreviated without much loss 
of matter; yet, itis to be presumed that the Ex- 
ecutive officers send nothing accompanying the 
President’s message but what,.in their opinion, is 
necessary to give such information as will enable 
us to legislate. And, sir, with the view of testing 
the opinion of the Senate on this question, I move 
to lay the resolution on the table, and on that 
motion I ask for the yeas and nays. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 14, nays 21; as follows: 

YEAS—Messrs. Badger, Bell, Brooke, Clarke, Davis, 
Dawson, Felch, Foot, Hale, Mangum, Miller, Morton, 
Norris, and Wade—14. 

NAYS—Messrs. Adams, Atchison, Borland, Bradbury, 
Brodhead, Cass, Charlton, Clemens, De Saussure, Dodge 
of Wisconsin, Dodge of Lowa, Houston, Jones of Iowa, 


Mallory, Pratt, Sebastian, Smith, Sumner, Toucey, Upham 
and Walker—21. ? i i z : 


Mr. BORLAND. I now renew my motion to 
refer the resolution to the Committee on Print- 
ing. 

Mr. BRADBURY. 
prevail. 

The motion was agreed to. 


I hope that motion may 


DONATIONS OF LANDS IN ARKANSAS. 
Mr. SEBASTIAN. I move that the Senate 


take up for consideration the bill to revive for a 
limited time an act in relation to donations of land 
to certain persons in the State of Arkansas. 

The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. 

It provides that all claims to donations of Jand 
in the State of Arkansas, which have been adju- 
dicated and allowed by the register and receiver 
of the proper land district, in virtue of the provis- | 
ions of the eighth section of the act of Congress 
approved on the 24th of May, 1828, entitled “An 
‘act to aid the State of Ohio in extending the Mi- 
‘amicanal from Dayton to Lake Erie, and to grant 
t a quantity of land to said State, to aid in the con- 
‘struction of canals authorized by law, and for 
‘making donations of land to certain persons in 
‘ Arkansas Territory,” and which have not been | 
located and patent certificates issued therefor, or 
which, having been so located, were compelled to 

jield to other and prior rights, either in whole or 
in part, and not subsequently relocated within the 
period fixed by law, may be entered with the 
register of any one of the land offices in the State 
of Arkansas at any time within two years from 
the passage of this act, in the same manner and 
under the same restrictions and conditions as ex- | 
isted prior to the 24th day of May, 1838, and as | 
continued in the act revived hereby: provided, 
that no such claim shall be so located against 
which fraud has been or may be alleged, until all | 
objection thereto shall have been removed to the 
satisfaction of the Commissioner of the General 
Land Office. i 

There being no amendment offered, the bill was 
reported to the Senate, and ordered to be engrossed 
for a third reading. 

And then, on motion, the Senate adjourned. 


It would be an innova- || and railroad purposes. 


HOUSE OF REPRESENTATIVES... ~ 
Tuorspar, Jime 24; 1852. : x 
The House met at twelve o’clock, m. Prayer 


it.can be more appropriately referred. than the || by the Rev. Lirtizron F. Morean. 


Cc ittee-on Printi d therefor that |}. A s A { 
CERES on AMEE A: MErepre Move Ane | is the consideration of House bill No. 280, makin 


The SPEAKER. The first business in order 


grants of land to the several States for educational 


ALEXANDER P. FIELD. : 
Mr. HARRIS, of Tennessee. Before proceed 


} ; \ A the |] ing to the execution of the business of the morn? 
President to give a compendium of his Executive | 


ing hour, I ask the unanimous consent of the 
House to allow the Committee on the Judiciar 

to report a joint resolution from the Senate. ‘1 
will state to the House that the passage of this 


resolution is a matter of great importance to ‘a ` 


very worthy man, and unless passed now, it will 
be of no avail to him. - 

Mr. CLINGMAN. Wobject, if it is to come 
out of the morning hour. Í i 

The SPEAKER.. The gentleman proposes. to 
consider it before the House proceeds to the exe+ 
cution of the morning hour. ; : 

_Mr. CLINGMAN, Let it be read for informa 

tion. 

It was read, as follows: 


Resolved, Sc., That the proper accounting officers.of thë 
Treasury Department be authorized and directed to settle 
the accounts of Alexander P. Field, late Secretary of Wis- 
consin Territory, upon principles of justice and equity. 


Mr. HARRIS, There is.an amendment from”! 


the Judiciary Committee which I now ask to have 
read. 

Mr, CLINGMAN. I am fearful it will con- 
sume too much time. J object to its reception. 

Mr. HARRIS. lappeal to the géntleman to 
allow the amendment to be read. It will not take 
two minutes to pass the resolution, and it is ver 
important that it should be passed now, if at all. 

Mr. CLINGMAN. I will withdraw my ob- 
jection. 

The amendment, which specified the items to be 
allowed, was then read. 

Mr. DANIEL. I object. 

Mr. HARRIS. If the gentleman, and the 
House, will allow me, I will state the fact, that a 
suit is pending against the sureties of this secre- 
tary. The court comes on early in the next 
month. Itis very clear that the party is entitled 
to the credits provided for in this resolution. I 
hope gentlemen will withdraw all objection, and 
allow the resolution to pass. 

Mr. DANIEL. Ido not withdraw my objec- 
tion. 

Mr. CLINGMAN. [call for the regular order 
of business. 

Mr. LOCKHART, by unanimous consent, pre- 
sented resolutions of the Legislature of the. State 
of Indiana, in relation to declaring the bridge over 
the Ohio river at Wheeling, Virginia, postiroute; 
which were laid on the table and ordered to be 
printed. 

Mr. FOWLER, by unanimous consent, pre- 


‘sented resolutions of the Legislature of the State 


of Massachusetts, concerning the Massachusetts 
militia claim; which were referred to the Commit- 


i tee on Military Affairs, and ordered to, be printed. 


Also, resolutions of the Legislature of the State 
of Massachusetts, in relation to National Inter- 
vention; which were laid on the table and ordered 
to be printed. 


ARSON IN DHE DISTRICT OF COLUMBIA. ° 
Mr. McLANAHAN. Iam certain the House 
will give its unanimous consent to receive and 
pass the bill which I now ask leave to reportfrom 
the Committee on the Judiciary. It isto prevent 
the crime of arson and for its punishment in the 
District of Columbia. Itcame from the Senate, 
with an amendment, and the amendmentis a very 
proper one. It has been examined by the District 
Attorney of this District, and by the Committee 
on the Judiciary in the Senate, as well as that of 
the House. [ask the House, in view of. the de- 
vastations which nightly occur in this city, in con- 
sequence of incendiaries, to take this bill up and 
pass it, -> . 
[Cries of “ Agreed !?"] 
- A Memser. Do not takeit out of the morning 
our. d 
Mr. McLANAHAN.. I move to take up and 
dispose of this bill before we proceed to the exe- 
cution of the special order for the morning hour. 
There was no objection. 


__ THE CONGRESSIONAL 


GLOBE. 


GRANTS FOR RAILROADS. 
The House then proceeded to the execution of 
- the special order. 

The SPEAKER. On yesterday the gentleman 
from New York [Mr. Bennerr] moved to recom- 
mit House bill No. 280, making grants to the sev- 
eral States for railroads, &c., to the Committee 
on Public Lands, and upon that motion demanded 
the previous question. 

r. GORMAN. I movea call of the House, 
and upon that motion I demand the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. BENNETT. If it is in order, I propose 


to withdraw the call for the previous question and |; 


the motion to recommit, and ask the previous 
question on the passage of the bill. 

The SPEAKER. There is a privileged motion 
pending, that there be a call of the House; and 
until that is disposed of, the gentleman’s proposi- | 
tion will not be in order. 

The question was then taken upon ordering a 
call of the Elouse, and the result was—yeas 55, 
nays 124, 

o the House refused a call. 

Mr. GORMAN. Lunderstand the gentleman 
from New York [Mr. Bennerr] proposed to with- 
draw his demand for the previous question. 

The SPEAKER. The gentleman did propose 
to do so, but it was not then in order, and neither 
the call for the previous question nor the motion 
to recommit were withdrawn. 

Mr. GORMAN. Well, I ask the gentleman 
from New York to withdraw the demand for the 
previous question upon the motion to refer this bill 
to the committee from whence it came. 

Mr. BENNETT. I decline to withdraw the 
demand. | 

Mr. GORMAN. I insist that the gentleman | 
withdraw the demand for the previous question, 
and permit some one from the West to be heard 
upon so important a bill as this—proposing, as it 
does, togive away sixty million acres of the public 
lands. | 

[Cries of ‘Order |’? “4 Order !’"] | 

Mr. STEPHENS, of Georgia. Others will | 
desire to be heard from other sections of the Union, 
too. 

Mr. GORMAN. I should be happy to hear | 
the gentleman from Georgia. 

The SPEAKER. Discussion is out of order. | 

Mr. GORMAN. Again, I ask that some one | 
from the Western States shall be heard upon this | 
bill, before it is put upon its passage. 

[Loud cries of ‘* Order !”"] 

The previous question then received a second. 

The question recurring, Shall the main question | 
be now put? 

Mr. GORMAN demanded the yeas and nays; 
which were ordered. 

Mr. STUART. I wish to inquire of the Chair 
whether, if the House refuse to order the main 
question, it will not then be in order to move to 
recommit this bill? 

The SPEAKER. That will be the pending 
question when the main question shall have been 
ordered. 

Mr. STUART. But if the gentleman from 
New York withdraws the motion, will it not then | 
be in order for any gentleman to move to recom- 
mit it? 

The SPEAKER. It will be in order for any 
gentleman to. do so, if he can get the floor for that | 
purpose. ‘That motion, however, as the Chair į 
remarked, is already pending. | 

Mr. BOCOCK. I wish to inquire whether, 
if tbe main question is ordered to be put, it will į 
bring the House to a direct vote upon the passage | 
of the bill? i | 

The SPEAKER. H will bring the House to a 
vote first upon the motion to recommit the bill, 
and if that fail, then upon its passage- : 

The question was then taken upon ordering the 
main question to be put, and the result was—yeas 
103, nays 79; as follows: ; 

YEAS—-Messrs. Charles Allen, Allison, William Apple- 
ton, Babcock, David J. Bailey, Barrere, Beale, Bell, Ben- 
nett, Bowie, Bowne, Brenton, Briggs, Brooks, George H. 
Brown, Burrows, Burt, E. Carrington Cabell, Caldwell, 
Lewis D. Campbell, Chandler, Chapman, Clark, Cleveland, H 
Clingman, Cobb, Cottman, Curtis, George "T, Davis, Dim- i 


oe. 


|| could not take the floor from him. 


! W. Johnson, George W. Jones, Preston King, Letcher, 


yrk, Dockery, Doty, Duncan, Evans, Ewing, Fowler; 
enry M. Fuller, Gilmore, Goodenow, Grey, Harper, Haws, 
Haven, Horsford, John W. Howe, Thomas M. Howe, 
Thomas X. How, Hunter, Ingersoll, James Johnson, Daniel 
'T, Jones, J. Glancy Jones, George G. King, Kuhns, Kurtz, 
Landry, Mann, Humphrey Marshall, Martin, Meacham, 
Henry D. Moore, John Moore, Morehead, Morrison, Mur- 
ray, Newton, Outlaw, Andrew Parker, Samuel W. Parker, 
Perkins, Porter, Riddle, Robie, Sackett, Schermerhorn, 
Schoolcraft, Schoonmaker, Scudder, David L. Seymour, 
Origen 8. Seymour, Smart, Snow, Stanly, Benjamin Stan- 
ton, Frederick P. Stanton, Richard H. Stanton, Abraham. 
P. Stephens, Alexander H. Stephens, Stratton, Taylor, Ben- 
jamin Thompson, ‘Thurston, Toombs, Venable, Walbridge, 
Walsh, Ward; Washburn, Watkins, Welch, Wells, Addi- 
son White, and Williams—103. 

NAYS—Messrs. Aiken, Willis Allen, Averett, Bissell, 
Bocock, Bragg, Breckinridge, Albert G. Brown, Busby, 
Joseph Cable, Thompson Campbell, Cartter, Caskie, Chas- 
tain, Churchwell, Coleack, Daniel, John G. Davis, Dawson, 
Disney, Durkee, Eastman, Edgerton, Edmundson, Faulk- 
ner, Ficklin, Fitch, Florence, Floyd, Freeman, Gorman, 
Green, Hamilton, Isham G. Harris, Sampson W. Harris, 
Hart, Hendricks, Hibbard, Hillyer, Holladay, Houston, 
Howard, Jackson, Andrew Johnson, John Johnson, Robert 


Lockhart, Edward C. Marshall, Mason, McCorkle, Mc- 
Lanahan, McNair, McQueen, Millson, Molony, Murphy, 
Nabers, Olds, Orr, Phelps, Richardson, Robbins, Robinson, 
Ross, Scurry, Smith, St. Martin, Stuart, Sutherland, 
Sweetser, George W. Thompson, Townshend, Wallace, | 
Wilcox, Woodward, and Yates—79. 


So the main question was ordered to be put. 


The SPEAKER. The first question now is 
upon the motion made by the gentleman from 
New York (Mr. Bennett] to recommit the bill to 
the Committee on Public Lands. 

Mr. STUART. On that motion I ask the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. STEPHENS, of Georgia. As it seemsto 
be the desire of the opponents of this bill to con- 
sume the time of the morning hour without com- 
ing to a vote upon this bill, I move that the House 
do now adjourn, and upon that question J call for 
the yeas and nays. 

Mr. JONES, of Tennessee. Does the gentle- 
man wantthe House to adjourn? 

Mr. STEPHENS. Ido not; but I want the 
bill to be kept in a condition for action thereon. 

The yeas and nays were ordered. 

The question was then taken on the motion to 
adjourn, and it was decided in the negative—yeas 
8, nays 170. 

So the House refused to adjourn. 

Mr. COBB. Has the morning hour expired? 

The SPEAKER. It has. 

Mr. COBB. Then I move to proceed to the con- 
sideration of business upon the Speaker’s table. 

Mr. ASHE. Did the Chair state that the morn- 
ing hour had expired ? 

The SPEAKER. It has expired, and the gen- 
tleman from Alabama [Mr. Cors) moves to pro- 
ceed to the consideration of the business upon the || 


| 
t 
i 
| 
! 


Speaker’s table. f 
CONTESTED ELECTION FROM PENNSYL- jj 


VANIA——-WRIGHT US, FULLER. i 

Mr. ASHE. I move that the House proceed j 
to the consideration of the contested-election case | 
from Pennsylvania. 

The SPEAKER. The regular order of th 
day, in the opinion of the Chair, is the considera- | 
tion of that election case. | 

Mr. COBB. I give way. | 

Mr. STEPHENS, of Georgia. I move to! 
postpone the regular order of the day until to- | 
morrow. 

The SPEAKER. Does the Chair understand |i 
that the gentleman from North Carolina [Mr. | 
Asune] took the floor upon his proposition ? 

Mr. ASHE. 1did. 

The SPEAKER. Then the gentleman from || 


Georgia [Mr. Srrpuens] could not take the floor |! 
from bim to make a motian. | 
Mr. STEPHENS. I did not know that the |, 
gentleman [Mr. Asne] claimed the floor, as he || 
barely moved to take up the order of the day. 
The SPEAKER. 
he did. 
Mr. STEPHENS. 


The gentleman states that | 


If so, then of course 1; 
The SPEAKER. The gentleman from North | 
Carolina [Mr. Asse] will suspend bis remarks | 
for a moment, until the resolution offered by the ! 
Committee on Elections can be read. | 
The resolution was then read, as follows: 
Resolved, That the election at the Danville precinct, 
county of Montour, eleventh Congressional district, in the 
State of Pennsylvania, was illegally and irregularly con- 
ducted, and the seat of the member from that district is 
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vacant; and that the Speaker inform the Governor'of that 
State of the decision of this House, that a new election 
may be ordered. 


Mr. ASHE. Mr. Speaker, after several inef- 
fectual attempts to obtain the attention of the 
House, for the consideration of this case, .as: I 
have succeeded now in. doing so, L will promise 
the House to be as brief as possible in my state~ 
ment of it, : 

I believe I may say, with perfect confidence, 
that I never undertook the examination of a case 
more determined in my own mind to be free from 
prejudice or improper bias, one way or the other, 
than I did in this case. And if, unfortunately, 
instead of being a unanimous report, there should. 
have been two reports to the House, it does not 
indicate that these feelings did not govern, not 
only the chairman, but the other members of the 
committee, but it only shows the great facility 
with which men can view things in several differ- 
ent aspects. 

The official returns made by the proper return- 
ing officer of the State of Pennsylvania, in.accord- 
ance with their law upon the subject of elections, 
show six thousand two hundred and sixteen for 
Henry M. Fuller, and six thousand one hundred 
and fifty-seven votes for Hendrick B. Wright, 
thus giving the sitting member a majority of fifty- 
nine votes. The contestant, considering himself 
aggrieved by the mode and manner in which the 
election was conducted, did, according to the pro- 
visions of a law passed September, 1851, serve a 
notice on the sitting member [Mr. FuLuer] of his 
intention to contest his seat. 

In accordance with the notice served upon him, 
both parties proceeded to the examination of wit- 
nesses, and to the examination of evidence brought 
forward upon each side, touching the merits of the 
case. 

The sitting member [Mr. Futter] raised a pre- 
liminary objection before the committee, that the 
notice of the contestant was not sufficient to put 
him upon a defense of his rights, inasmuch as it 
was not in compliance with the letter of the law, 
passed by the previous Congress, regulating the 
manner of taking testimony in election cases. 


; The majority of the committee overruled this ob- 


jection. Their reasons I will state in a very few 
words. 

The object of the law was, to give the sittin 
member a knowledge of the grounds upon which 
the contestant relied in the contest. The letter of 
the law, indeed, requires the contestant to give 
such notice, and the only point is, to determine 
whether the notice is sufficient to give that inform- 
ation. Now, my friend from the minority side of 
the committee says, very justly, that it is the duty 
of the party contestant to set forth the facts so 
plainly and particularly, as would, if proved, ren- 
der it the duty of Congress either to vacate the 
election, or declare another person duly elected to 
office. 

For the House to determine upon the merits of 
this preliminary objection, raised by the contest- 
ant, they should—adopting the information con- 


‘| tained in the minority report, and sanctioned by 


the majority report—find out whether, in this 
notice, there is such a specification of facts as to 
in either setting aside the elec- 
tion and ordering a new one, or in awarding the 
seat to the contestant, to the exclusion of the sit- 
ting member. The majority of the committee, in 
order to put the House in full possession of this 


i ease, had the notice transcribed in full, and I will 
: read certain specifications, and leave it to the 
| House to determine whether they be not sufficient, 
‘if substantiated by proof, to require that the 


Honse adopt one or the other of, the alternatives 


i presented——either to vacate the seat, or to admit 


the contestant. 


The notice was served in proper time. That ia 


:| not disputed. 


The first allegation is: 
<'That the election at the Danville borough poll, and the 


‘| Mahoning poll, within the present county of Montour, and 


both within the said Congressional district, were irregularly 
and illegally conducted. 

c First. In the reception of votes, by the officers of both 
election boards, from persons who were. not, at the lime, 
gualified electors within the meaning of the stathtes of Penn- 
sylvania—the said persons being, at the time, either under 
the age of twenty-one years, non-residents, foreigners not 
naturalized, or persons-not regularly assessed or returned 5 
neither of whieh classes of persons are, by the laws of 
Pennsylvania, entitled to the elective franchise, so as to be 
legally qualified to vote for a candidate for the office of 
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Representatives. of the United: 


: id. That the officers of the said Danville borough 
-eléction board allowed and: permitted: persons to introduce 

andbdcposit. ballots:in the box for Representative aforesaid, 

who, were not: members nor officers of.the said-board.”? .... 


‘ballots deposited in the box for Repre. 


Se Fifi. That 
sëñtanve; a v 
donot correspond- in'number with the list of the names ‘of 
voters, nür witli the tallyJists kept bythe proper officers in 
conducting said-electione =. <. chaise 
i ‘Sixth. That atthe said Danville borough poll, petsous 
wére permitted to'vote for Representative aforesaid, whose 
names: were. not ‘onthe Hst of taxables furnished: by the 
county, commissioners, and that the reasons’ of such votes 
cere not inserted by Lhe inspectors of said election opposite 
dines of said voters in the said ‘list, nor by the clerks 


Of Raid élection in-the: list of voters: kept by: them’at such 
election. © e : 

; Seventh, That two of the officers of the said Danville 
borough poll were ineligible and not ‘competent, according 
to laww,to hold and conduct the said election.” 5 

And, finally, the contestant alleges and avers— 
., 4&-Phat atthe several polls above named and particularly 
specified, there were illegal votes enough poiled and count- 
gito havé’changed the result of the said election ; and that 
| ifthe saitiHegal votes had not been received and enumer- 
ated, the undersigned, would have bad a majority of alt the 

voter castin the said eleventh Congressional district for 

Representative as aforesaid; and that the several illegal 
acts. committed by the said several election boards, to- 
gether with the informalities of law thereto pertaining, are 
sufticient in law and: fact to entitle the undersigned, con- 
testant, to a seat in. the thirty-seeond. Congress, from the 
said eleventh Congressional district of Pennsylvania.” 
‘Now, Mr. Chairman, we have, in this. notice 
the direct charge: made that the election was con- 
dicted ‘in an illegal ‘and irregular manner. We 
have another charge, that, in consequence of this 
legal: and irregular manner of conducting the 
elections, there were votes received not authorized 
by the laws of Pennsylvania regulating elections; 
and we have the general averment, that, in conse- 
quence of this ilegal and irregular manner of re- 
ceiving votes, a sufficient number of illegal votes 
were polled to change the result of the election. 

Ifthe proof should confirm and establish these 
specifications, it appears to me—though I may 
takea mistaken view of the case—that the House 
cannot, in justice to itself, and in support of the 
Pennsylvania. election law, refuse to adopt the 
report of the committee. 

: Again, sir, as I intimated before, this law was 
intended to prevent any surprise being practiced 
upon the sitting member. In the minority report 
my friends do not complain of any surprise, or 
that the sitting member was taken unawares. On 
the contrary, he did appear at the different places, 
and through counsel, or in person, examine and 
cross-examine the different witnesses produced. 

_ when, if. there was. no surprise, and if he had a 
full opportunity to examine all the witnesses to 

destroy the force of these: fucts, of course it is 

with bad grace that he comes to this House and 
claims that the notice was not sufficient. 

The objection is urged by the sitting member 
{Mr. Fuster] before the committee—and it is 
sanctioned by the minority report—that the notice 
did not contain the names of the illegal voters, 


and that it should have been particular in giving | 


their names. : 

Now, if any gentleman will examine for a mo- 
ment the system of elections by ballot, he will 
find that to be almost impossible; and if under 
some circumstances possible, I hesitate not to sa 
that in this case it was impossible. From the evi- 
dence taken before the committee, and in fact from 
the argument of the contestant before the commit- 
tee, which was confined entirely to the ‘* Danville 
borough,”-a majority of the committee felt satis- 
fied that a-more specific compliance with the re- 
quest of the sitting member wasimpossible. The 
law makres.it the duty of the commissioner whom 


the. contestant selects to take these de ositions, to | 


issue subpenas. One hundred and “eighty-six 
votes were polled at that borough, which the con- 
testant alleges were illegal: He had subpenas 
regularly served upon them. Almost to a man 
they refuse to appear. ` As elections are made b 

ballot. in Pennsylvania, how could he find how 
they voted, if at all, unless by.some examination 
before a United States ‘commissioner? They 
refused to appear before the commissioner, incon- 
sequence of the great excitement pervading the 
community. Of the character of that community, 
on the present occasion, I willnot-speak. It would 
be useless. ‘ 

¿ Mr, BOCOCK. _I desire'to know how thecon- 


aforesaid; at the said Danville borough poll, | 


Fi 


testant could: cometo the conclusion that a. påta 
ticular..vote was illegal, unless he knew by whom- 
that vote was given? ; 
: Mr. ASHE. He found there were so. many 
‘votes on. the polllist not on the assessors” list. By 
the laws of. Pennsylvania, when: a vote is -polled, 
the name of the voter’ not appearing upon the as- 
sessors’ list, the particular reason on account of. 
‘which it is received is made a” matter of record.: 
The clerk of the election is required to'enter the 
‘reason given, and there were recorded so many 
‘names as having voted, which did not appearupon 
‘the assessors’ list. 

Mr. BOCOCK. He might have stated those 
names which were not on the assessors’ list. 

Mr. ASHE. Butthere were reasons why aman 
should be entitled to vote whose names were not 
upon the assessors’ list. The minority of the com- 
mittee quote several precedents which they main- 
tain show conclusively that it was necessary and 
proper the contestant should give the names of 
these voters. Now, sir, I do not look upon pre- 
cedents of this House with regard to election cases 
as of great importance, yet I have examined the 
various precedents, cited by the minarity, which, 
if-I am not mistaken, I can demonstrate that so 
far from sustaining their allegation, they have 
directly an opposite tendency—that they show 
conclusively this House has seldom required the 
names.of illegal voters to be given: The first they 
have cited is a Pennsylvania contested-election 
case—the case of Leland. That case never came 
to a final decision; but the decision, as obtained 
by me from Philadelphia, was merely an interlo- 
cutoryone. The opinionof the court was, that the 
names of the illegal voters were not required to be 
given, but merely a statement of the fact, that 
they were illegal voters—why they were so, and 
their number. So, in that case it was decided the 
names could not and were not required to be given 
under the laws of Pennsylvania. 

My friends, certainly, could not have examined 
the next case they cite as confirming their conclu- 
sion. In kindness, I must think they read only 
itscaption. Itis the’case of Easton vs. John Scott, 
which identical case I had myself selected as 
showing the correctness of the position assumed 
by the majority—not merely overruling the pre- 
liminary objection of the sitting member, but 
also as authority in declaring the seat vacant. 
Since they have referred to the case, it should have 
binding effect upon the House. There is a striking 
and remarkable similarity between that and the 
present case, so far as theattending circumstances 
are concerned. My friends could not have perused 
the report accompanying that case, or they would 
have ascertained to their satisfaction that the 
Fouse overruled the report ofthe committee which 
recommended a resolution that the contestant 
should give the sitting member particular notice, 
with the names of the illegal voters. They over- 
| ruled the additional application on the part of the 
sitting member to retain his seat, and finally 
adopted a resolution declaring the seat vacant. 
As far as precedents showed, and bare influence in 
the House, the case referred to is directly against 
the minority, and support and maintain the po- 
sition of the majority of the committee. 

The case of Varnumis also cited. In that case 
the House did pass a resolution that the sitting 
member should be furnished with the names of 


a contesting and sitting member. A few electors 
made complaint of the illegality of the return of 
Mr. Varnum. The House required the particular 
specification quoted by my friends of the minority, 
but they also immediately afterwards dismissed 
the case finally, and exclusively upon the ground 
that it was a malicious prosecution. 

The next case referred to is Little vs. Robbins, 
which was up for consideration two years ago. 
In this, I am inclined to think, my friends also are 
at a loss for proof of the correctness of their posi- 
tion. When I saw in their report that notice was 
given there by the Committee on Elections re- 
quiring the contestant in this case to give- the 
names of the illegal voters, it struck me with sur- 
prise; for, though I served upon that committee, 
and about as attentively as I do to any other of 
my general duties, I had no recollection of any 
such notice having been given. I séarched. the 
records of the committee, kept by Judge Strong— 
a very particular man—but found no evidence of 
the resolution having been passed. I examined 


the illegal voters; but that was not a case between - 


the reports of the two committees.as made to this 
House, but found none there.. 'To'strengthen my 
impression, I inquired of several ‘gentlemen who. 
had served upon that committee with me, and they 
replied that. they had no recollgction of -sucli a 
resolution having passed. -The returned:member, 
[Mr. Roszins,] now in my eye, also informed me: 
that the notice did not require such particularity’ 
asthe statement of names. I went further, to: 
do the fullest justice to the case. I consulted 


Judge Strong, of Pennsylvania, the chairman of 


that committee, and he stated that the committee `. 
passed no such resolution. Gentlemen have not 
examined carefully the authorities they have cited. 
I have now only done it because of their being 
referred to in the minority report, and because I 
consider them to have received but little attention 
at their hands. They did not give them sufficient 
examination. I will remark here that, under all 
of the circumstances of the case, it was impossi- 
ble for the contestant to have given this notice in 
the particular manner contended for. As I have 
said before, the witnesses summoned, by ‘the 
United States officer did not attend. A vast ma- 
jority put the process at contemptuous: defiance, 
and he never could avail himself of the advantage 
of their testimony bearing upon this case. 

Mr. FULLER. 1 find by reference to the re- 
port of the Committee on Elections of the Thirty- 
first Congress, on the case of Little vs. Robbins— 
I will state in reply to the suggestion of the gen- 
tleman, the following answer of Mr. Littell, the 
contestant, to a resolution passed by that com- 
mittee: ‘‘In compliance with the requisition of 
‘the resolution of the Committee on Elections, 
‘adopted the 11th of January, 1850, I have the 
‘ honor to submit the following statement and spe- 
t cifications,’? &c. And that statement and those 
specifications contained the list of voters to which 
objection was made. This was required of Mr. 
Littell upon that occasion, and this is the evidence 
of the fact. 

Mr. ASHE. Iam glad the gentleman has made 
reference to it. Owing to my careless manner of 
speaking, I forgot to allude to it. I had intended 
to do so. The only evidence before me was this 
memorandum of My. Littell, the contestant, in 
which he states that, ‘in compliance with the re- 
‘ quisitions of the resolution of the Committee on 
‘ Plections, adopted the lith of January, 1850, I 
‘have the honor to submit the following statement 
‘ and specifications.” He makes his statement and 
submits the names of the illegal voters of one pre- 
cinct. Now I do not consider that 

Mr. FULLER. It was contended, as I under- 
stood, by the gentleman from Pennsylvania, [Mr. 
Rogsins,}] who I do not now see in his seat, be- 
fore that committee, when the case of Littell and 
Robbins first came before them, that the notice 
was not sufficiently full, that it did not put the 
party sufficiently upon his inquiry, and that, 
therefore, the committee by resolution required of 
Mr. Littell full and particular specifications. And 
in that full and particular specification required 
by the committee, he furnishes the list of voters to 
whom particular objections were made. Here is 
the list contained in the report, and I understood 
further from Mr. Rozsivs, who was the sitting 
member, that such was the object of that resolu- 
tion. I understood so from him. Such at all 
events was the effect of the resolution and notice 
given by Mr. Littell. In answer to that resolu- 
tion of the committee were given a list of the 
names, 

Mr. ASITE. God knows that I do not wish 
to do the sitting member any injustice, 

Mr. FULLER. I know that. 

Mr. ASHE. In that case the contestant, in re- 
ply to the notice served upon him, makes a state- 
ment in compliance with the requisition of the 
resolution adopted onacertain day. It was tlie 
statement made by Mr. Littell, and contained in 
this report that put me upon inquiry, for it struck 
me with surprise, that the committee should have 
passed such a resolution without my recollecting 
it. From my examination of it and my knowl- 
edge of the individuals who composed the com- 
mittee, and from a conversation | had with Mr. 
Rosgsiws, I felt satisfied that Mr. Littell labored 
under a very great-mistake, if he endeavored to 
produce the impression that ‘such was the argu- 
ment of the committee. : 

My friends of the minority on the committee 


were again unfortunate in attempting to justify, or 
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rather to exculpate, these individuals who thus at- 
tempt to put at defiance the laws of the United 
States regulating the mode and manner of taking 
testimony in election cases. They tell us thatthe 
commissioner himself acted very improperly, and 
that justice would be better consulted, for such is 
the impression made, by disregarding his process 
than obeyingit. I think my friends of the minor- 
ity did not examine the evidence they are quoting. 
They refer to the case where the judge or com- 
missioner took the evidence of a man who was 
beastly drunk, and after taking it, refused to re- 
cord it as given in. 

Now, without being an advocate of the char- 
acter of either of these commissioners—without 


saying that either of them acted as judges should | 


have done, in expelling from their hearts all par- 
tisan feelings in this case—my friends of the mi- 
nority have done great injustice to that individual 
commissioner who, I am informed by his neigh- 
bors, isa manof high character. In justice tothem, 


I wish only to say, that the witness called upon | 


by the sitting member to prove the above facts, is 


a Mr. Montgomery, whose character is unim- | 
peached, and he states, that the commissioner did | 


refuse to record the evidence of a drunken man, 


and why? Because his testimony was incoherent || 


irrelevant, and nonsensical. But again, if my 
friends had read the authority from which they are 
quoting, they would have found that the contest- 


ant objected to his examination. The judge de- | 


termined to rule out his examination and not put 
itupon record. One of the counsel for the sitting 
member insisted that the witness should be exam- 
ined, and that his testimony should be. taken. 
Mr. FULLER. I know the gentleman takes 
ren pleasure in being corrected, and, therefore, 
that this witness of whom this complaint is made, 
was drunk when he was called upon the stand; 
that the commissioner permitted him to be sworn 


while in this state of beastly intoxication; and that | 


after his examination had progressed some time, 
and he was disgracing the whole proceeding, it 
was objected to, and not till then, on the part of 
the contestant, and a desire expressed that it might 
be suspended until the witness became sober. In 
addition to the evidence of Mr. Montgomery upon 
this point, is the evidence of Mr. Charles Cook, 


who swears that the commissioner did not take | 


down the testimony as it was delivered, it being 
manifestly his intention to put a sober witness on 
the notes, when there was a drunken witness on 
the stand. 

Mr. ASHE. Although this is an irrelevant 
point, but in order to put myself right, and show 


the character of the testimony introduced, I will | 


read the whole of it, and the gentleman from Penn- 
sylvania [Mr. Futter] will find that I have done 
the case full justice: 


Mr. Montgomery called again: 

Question. Were you present when John Ammerman was 
examined before Judge Jayne? 

Answer. 1 was. 4 ' F 

Q. Was he drunk or sober at the time of his examina- 
tion? , g 

A. He was evidently very much intoxicated. _ 

Cross-ecamined—Q, You would not call him beastly 
drunk, would you? , ; 

4. Í would prefer using the expression which ¥ have 
used with regard to him. 

Q. Did he not appear to understand what he was about, 
or what he said? 

4. He did not so appear to me. 

Q. Was his evidence intelligible ? 


A, I thought his answers were incoherent ; he made ex- į 


clamatious to the crowd during his examination ; spoke of 
a jury being present; his testimony was not taken down by 
Judge Jayne, and read off here, as he delivered it. 

Q. Did not Judge Jayne take down and read off all the 
testimony he gave, connected with the questions that were 
put to him? We 

i. Several of his incoherent and strange answers were 
not taken down by Judge Jayne, according to evidence, as 
read to him by Mr. Brisben afterwards. Mr. Fuller’s coun- 
gel insisted that the judge should put down a certain strange 
answer, and the judge refused to put it down, on the ground 

atit was silly. she 
mo. Did the Judge use the word silly, or anything like it? 

A. Lam not certain that he used that word, bui he cer- 
tainly used one of the same import, silly or foolish, or some- 
thing of that sort. TY alinde to some express answer to some 
question where the witne that t 
counsel was intoxicated, and Mr. Casey insisted on its be- 
iug purdown, and Judge Jayne refused to do so. , 

Q. Was not the following what you allude to: Did not 
asey ask fhe witness how many drinks he had had 
atday, and the witnes plied, one since supper; Mr. 
Cascy then said it must have been good liquor, to which 
the witness replied it was, and J guess by the looks of your 
face you have had some of the same kind? 

4. The answer to which I allude w 


as made in reply to 


avail myselfof his courtesy, ` He will remember ! 


ss intimated that Mr. Fuller’s | 


i; have made this wholesale charge against a man, 


j the duty assigned to the judge? The judge is 


an inquiry of Mr. Fuller’s counsel as to the witness having į; 
taken liquor; I presume the question was properly taken! 
down by Judge Jayne, but the answer 1 know was not. i 
Q. Was his testimony read by any one in the presence | 
and hearing of Mr. Fuller and his-counsel ? i 
A. His testimony, as taken down by Judge Jayne, was | 
read by Mr. Brisben in presence of Mr. Fuller and his `i 
counsel, but it was not taken down by Judge Jayne in the || 
i way it was. delivered. I would say further, that Colonel 
Wright asked the judge to suspend the examination of the 
| Witness in consequence of his intoxication, he was not fit 
| to be examined; and that Mr. Cascy objected, saying that 
| r they would call a drunken witness, they must go on with 
im. ` 
Q. Were you present most of the time that Judge Jayne 
was taking testimony here ? i 
4. I was not; 1 was mostof the time at the Bloomsburg : 
court. 
Q. When I read over the testimony, was any objection 
made to it as taken down? 
A. I cannot say whether Mr. Casey entered his objection 
to the accuracy of it until afler it was read by Mr. Brisben. |i 
J. G. MONTGOMERY. |; 
May 13, 1851; Sworn to and subscribed before me, 
JOHN COOPER, Commissioner. 


Some of my friends in this House have occupied |! 
the judicial position, and they must Know that a || 
judge who would place any reliance upon the silly || 
and incoherent testimony of a drunken witness, || 
would do neither himself or the bench credit. On || 
the contrary, the judge who respects himself will [| 
always reject it. 

I think my friends of the minority certainly over- | 
| looked this testimony of Mr. Montgomery, the |) 
witness called by the sitting member, and whose |! 
character is above reproach, or they would not |! 


| who, I understand, at home occupies a high posi- | 
tion. At the suggestion of the sitting member, I | 
will read the testimony of Mr. Charles Cook: H 

« Cross-examined.—Q. You mean, do younot, that Judge ; 
Jayne did not take down all he (Ammerinan) said, while ; 
giving in his testimony ? 

+c 4, T think he did not put down his full answers. 

« Q. Did he not take down all the witness said, having | 
i any relevancy to the question propounded ? 

& A, I think not. in answer to a question where he got 
his tickets, he commenced answering, and the following 
words ure omitted in the judge’s notes, *‘ now do not stop | 
me, or I will forget my story ;’ afterwards the witness gave 
his answer, but notin the same words that the judge took 
down. Ido not recollect the difference, but 1 noted it at 
the time.” 

This testimony does not vary the case in the 
least, and it shows that the witness was undoubt- 
edly drunk, and illy fitted to give the committee or 
this House any reliable evidence. 

Overruling this preliminary objection, the ¢om- | 
mittee commenced their examination into the mer- | 
its of the case, and in order to be understood prop- 
erly, I will restate the positions which have been | 
already stated. It strikes me, as it did a majority || 
of the committee, if the House should be satisfied 


| serious and important matter. 


i 
that there was such irregularity and illegality of | 
conduct of the elective board in the reception of; 
votes at that precinct, as stated and specified by i 
i the contestant, and if the consequences of that ir- | 
regularity and illegality were, that a sufficient | 
number of illegal votes were received to change 
the result of the election, this House, in justice to į 
its own character, can come to but one decision, 
and that is, to send the case back to the people of | 
the district, giving them to understand, that though 
we do not deprive them of representation, yet we 
insist upon their sending a man here who is re- 
turned in both a proper and legal manner. 

Now, Mr. Speaker, it is necessary for this 
House to be particularly informed of the election 
laws of Pennsylvania, in order to determine cor- 
rectly this case, because, although this House is 
properly and constitutionally judges of the return 
of its own members, members of this House are | 
“returned under the laws, and by force of the elec- ; 
tion regulation of the different States. The laws 
of Pennsylvania are very stringent in prescribing | 
the qualification of voters, and also very particu- | 
lar and stringent in surrounding the ballot-box || 
with as many preventives against fraud as possi- 
ble. The laws of Pennsylvania require that be- 
| fore any general election shall take place, that 
there shall be a preliminary election in each dis- 
trict of a judge and two inspectors. These two 
| inspectors have the right each to appoint a clerk, 
and these two clerks, the two inspectors, and the 
judge constitute the election board. Now, what is 


particularly required to be present on the day of 
he election, and to act strictly as umpire to de- 
| cide when the inspectors may disagree respecting 


to the judge, whose duty is pointed out.’ ‘He is to- 
decidé between them; and. what else does the law 
say? In order to have this judge as free from 
prejudice; and as uncontaminated -by the excite- 


i ment of the day as possible, it particularly says he 


shall in no other manner interfere in the election. 
_. The sixth section of the Pennsylvania consol- 
idated election law, provides that the judge shall 
act aS UMPIRE in the event of the disagreement: of 
the inspectors—as to the right of an elector to 
vote—‘* but not otherwise.’’. His whole duty 


; consisting in the power to decide on the disagree- 


ment of the inspectors. 

Now, sir, it is alleged and complained of by 
the contestant, that on this day the judge, Mr. 
Kitchen, not only neglected his own duties, but 


/ usurped the duties of an inspector, and that the 
; inspector, whose duty it was to stand at the win- 


dow, and to receive, was ousted from his position, 


: and made merely distributor of votes. . This may 


appear, at the first glance, as an immaterial matter; 
but the House will gather from this fact, fully es- 
tablished by the evidence, that it becomes a very 
The duties of in- 
spectors, are particularly described and set forth; 
and in order to make myself understood, I will 
read to the House what the Pennsylvania law 
requires of them, which is in substance as follows: 
“The inspectors shall receive and distribute the 
tickets.’? It is expressly made their duty to 
stand at the place where the tickets are handed up. 

Now, the majority of the committee finding out 
that a large number of illegal votes had been re- 
ceived, or discovering, on comparing the result of 
this election with that of others held previously 
and subsequently to this, that there was a vast dis- ` 
parity in the number of electors, and as foreigners, 
whose papers had not been taken out, to the num- 
ber of forty, or upwards, had been received—as 
non-residents had been received—the majority felt 
authorized to say, and to state in their report, that 
this change of position at the window by Judge 
Kitchen, and the driving from the window the in- 
spector Mettler, was intended to cover and cloak 
a fraud. I generally, Mr. Speaker, judge a man 
from his actions. If know there are some other 
rules, but that old-fashioned rule is the best, in m 
estimation. I very seldom or ever found it fail. _ 
Atany rate, if the judgment is adverse, it throws 
the onus probandi of good intent upon the party . 
complained of. 

In 1849, at the Danville poll, there were re- 
ceived 463 votes, and in 1851, 731—thus making a 
difference of 268 votes. 

Mr. FULLER. I desire to ask the chairman 
of the committee, in this connection, if there was 
not evidence before the committee thatin 1845, 
five years previous to this election, 750 votes were 
polled at the Danville district, and that during the 
interval of the five years more than five hundred 
dwelling-houses were erected in that district ? 

Mr. ASHE. With a great deal of pleasure ¥ 
will answer the gentleman’s question. Iassure the 
gentleman I intended to mention this fact. Sub- 
sequently, though, the House must be informed, 
there was a division of the township—instead of 


| being one precinct, there were two created. Fence 


there should have been a reduction of the number 
of votes in this precinct. 

Mr. FULLER. In 1845, there were 750 votes 
polled in Danville district, and between 1845 and 
1850 over 500 dwelling-houses were erected in that 
district. In 1850 the district was divided, and at 
the election of 1850, 858 votes were polled, so that 
the increase in the two districts was 127 in the 
one and 731 in the other. Therefore, the increase 
during the five years was but 108, with this irn- 
mense increase of population. 

Mr. ASHE. The gentleman states the fact, 
but, unfortunately, after 1845 there was a division 
of the township, and hence the reduction of the 
votes. ` 

Mr. FULLER. The gentleman misunderstands 
me. The district was divided, but the two dis- 
trictscombined, polled but 858 votes in 1850. There 
is where the gentleman is mistaken. While five 
years before, the same district, then being one 
district, polled 750 votes; in 1850 polled 858 votes; 
and during the interval 500 dwelling-houses were 
erected. 

Mr. ASHE. I[ do not misunderstand the gen- 
tleman at all. There was a division of the town- 
ship, but it was not an equal but an unequal divis- 


ion in point of votes, and a vast majority re- 
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ined in Danville proper. But Iwill leave, that 
atise the-division of the township would 


‘naturally ‘bring about-a, great- subtraction of the 
-yotes'smce, whereasit is inqreased largely: How 
was./iti subsequent ‘to. that time? -How many 


“votes were polled in 185], the year after the election 

contested? (Why, 555. only at: Danville: precinct, 
being’176 less: than the year before the: contested 

‘election took ‘place. So, whether my friend goes 
‘hack before; or whether he comes down after, the 

évidence is fully against him. ; i 

Mr, Speaker, Ihave stated the fact, that 
this’ change of the position - by: the judge, when 

‘the law expressly said-that he shoulé not act but 

in one capacity, was intended to cover fraud. Let 
me see if the evidence does not substantiate and 

support me in that assertion. Now, what does 

J nike Kitchen himself say, when called bythe 
sitting member, and putupon the stand, in answer 
to:this question—: 

.. Was ‘or was not the eléction fairly gud honestly con- 
ducted; and were or were not all the tickets for Congress 
tbat were received, fairly counted and fairly returned ??? 

» Whatis his ‘answer? It is as follows: 

$¢¥ could not swear whether all that came into the window 
were legal or not; they satisfigd us that they were legal, or 
we would not have received the votes.’’ 

Now, sir, the House must bear in mind that he 
had changed his position. Instead of being a judge 
and umpire to. decide upon contested. votes, he 
‘stood at the window and received the votes, and 
thus disqualified himself for discharging the duties 
ofa judge Hesays: ._ . 

4¢ Twill not swear that they were all legal votes that came 
into the window or not. I will only say, after they were 
received, as far as I know, they were legal,” 

Now, Mr. Speaker, you will recollect that Judge 
Kitchen himself is the person who has acted crimi- 
nally in this matter, for it gives me much pleasure 
to say that I exonerate the sitting member from 
all participation in this fraud. It is the officer in 
charge of the election who is charged with fraud. 
He is charged with cheating the people of Penn- 
sylvania of a legal and proper Representative in 
this House; he is placed on trial, and he is now 
called upon to acquit himself of the charge which 
would subject him to a criminal prosecution under 
the laws of Pennsylvania. How does he do it? 
By denying it? No, but by a tacit admission of 
the fact, with the simple assurance, that after the 
votes came into the window, they satisfied him 
that they were legal, and were not improperly dis- 
posed of.. Let me read the next question: 

“Was or was not the election faidy and honestly con- 
ducted??? 

Fhe answers: ; ‘ 
.* After the tickets came in it was all fairly and honestly 
conducted, as faras I know.’? 

But again,'sir, let us see what Mettler’s decla- 
rations are? When Mettler, who appears to have 


some spark of honesty in his heart, is put upon | 


the stand, and is asked this question— 

«Did you not, as a member of that board, act fairly and 
honestly, and receive votes only from those persons entitled | 
to vote P’ — 

IIe answers: 

“cf reccived but a few votes from. persons; I received 
them from the judge.” 

This is what Mettler himself says. 
is called by the name of Thomas Lloyd, to prove 
the declarations of Mettler. He was asked— 

s What was said by the officers of the special clection, 
held at die same place, and by Mettler, there on that day, 
about their producing their papers??? 

And he answers: 


¿ŒI heard Mr. Mettler state that he had been an officer at | 
the falt election, and now he was atthe window himself; and į 
that he was determined he would not Jet any person vote 
unless they had a right to vote, or something to that effect, 
as he said there had been men voting at' the fall election 
who had no right to vote; and { heard him say that he had 
been tax collector for several years, and that he knew that 
they could not poll over five hundred legal votes in the bor- 
ough no how; that I heard him say at different places on | 
the day of election and afterwards.” 


But again, sir; here is the evidence of Mr. Reu- 
ben Schock, a witness for the contestant: 

“ What did you hear Thomas Mettler say, as to the frauds 
that were committed at the election in October last in this 
borough??? 

Now, Mr. Speaker, recollect that these are the 
declarations made by aman who had a few sparks 
of honesty in his bosom—a few scruples about | 
the manner in which his duty had been discharged. | 
He answers to the preceding question thus: | 


«I heard him say he was an officer of thé election, and i 


A witness 


| House. 


that he was taking tickets in at the window ; and thathe had 


taken in three or half a dozen men’s that voted, and then” 


they put him away, and would not let him take in any 
more; then some one put the question to him, how they 
came to put -him away?. ‘Well,’ says he,‘ because they 
wanted everybody to vote that came up to the window, and, 
by God, I would not letthem.’.. Someone said something, 
I cannot remember exactly. what, and Mettler said they: 
wanted Fuller elected so damned bad that-they let every- 
body vote that came Up to. the window. ‘Ihave heard him 
say this over several times, but it was-always. the same 
thing? ; ; we 

I do not wish to be too severe in my expression 
of-opinion against any man. I believe I have as 
much charity in my heartas most people; but when 
we find evidence produced before the committee, 
and before the House, that fixes so directly upon 
an election officer an acknowledged fraud, I ask, 
will this House sanction it, or will they say as I 
have before stated they should say to the people 
of Pennsylvania, ‘‘ Take this case, and purge your 
own filthy stable?” 

{Here the hammer fell.] 

Mr. FULLER. As I have interrupted the gen- 
tleman several times, I move that he be permitted 
to proceed with his argument. I hope he will 
have the general consent of the House to do so. 

Mr. ASHE. Ido not ask any such courtesy 
of the House. 

Mr. FULLER. lask it because I have inter- 
rupted the gentleman. 

{Cries of ‘Let him go on!?’] 

The SPEAKER. Is there any objection to the 
proposition of the gentleman from Pennsylvania? 

Mr. LETCHER. I object. 

Mr. ASHE. Iam much obliged to the gentle- 
man, for it relieves me from a great deal of 
trouble, Í assure you. . 

Mr. FULLER. Well, Mr. Speaker, I desire 
to be heard upon this question, and I would pre- 
fer, if it is‘agreeable to the House, to speak to- 
morrow. I move that the further consideration 
of the report be postponed until to-morrow. 

Mr. ASHE. Will the House hear a suggestion 
from me upon this matter ? 

The SPEAKER. The Chair will be pleased to 
do so, if the House will indulge the gentleman in 
making his suggestion. 

[Cries of “ Go on!” **Go ont’) 

Mr. ASHE. I have received a communication 
which requires me to go home to-morrow, on ur- 
gent business, if I do not receive a different mes- 
sage; and therefore feel very anxious to get 
through with this case as soon as possible. 

I Mr. FULLER. No man is more anxious than 
am. 

The SPEAKER. Does the gentleman insist 
upon his motion? 

Mr. FULLER. Perhaps some other gentle- 
man would like to speak to-day; if so, I wili with- 
draw the motion, ` 

[Cries of ** Go on vourself!’?] 

Mr. FOWLER. Will the gentleman give way 
for a motion to adjourn? 

Mr. FULLER. I will, sir. 

Mr. FOWLER. Then I move that the House 
do now adjourn. 

Mr. CLEVELAND demanded the yeas and 
nays. 

Mr. JONES, of Tennessee. I would suggest 
to the gentleman from Pennsylvania that he is not 
obliged to speak to-day. We can go into the 
Committee of the Whole on the state of the 
Union. 

Mr. FOWLER. 1 withdraw the motion to ad- 
journ, and move that the rules be suspended, and 
that the House resolve itself into the Committee 
of the Whole on the state of the Union. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield the floor for that purpose? 

Mr. FULLER. Ido. 

The question was put upon Mr. Fow.er’s mo- 
tion, and, on a division, there were—ayes 55. 

Mr. MARSHALL, of California, demanded 
tellers; which were ordered; and Messrs. Hovs- 
ron and CHANDLER were appointed. 

The question was again put, and the tellers re- 
ported—ayes 71, noes 39—no quorum voting. 

Mr. HAMILTON. I ask for the yeas and 
nays. 

Mr. ALLISON. As there is no quorum prese 
ent, I move that the House do now adjourn. 

The SPEAKER. That is the only motion 
that can be made, except a motion fora call of the 


Mr. STUART. Isit not in order to ask for 


eas 


the yeas and nays on the motion to go inte the 
Committee of the Whole on the state of the Union,.. 
for the purpose of ascertaining if there is.a-quo- 
rum present? > 

The SPEAKER. The House having divided - 
by tellers, and it being shown to the whole House 
that there is nota quorum present, the Chair đe- : 
cides that a motion to adjourn and a motion fora 
call-of the House are the only motions in order. 
- -Mr STUART. I make this point: that until. 
the Chair announces the result. of the vote, the 
fact that there is a quorum, or that there is no 
quorum, is not ascertained; and that if there be a 
can for the yeasand naysin the mean time, it isin 
order. 


Fhe SPEAKER. The Chair announced the 
fact that there was no quorum. vote 
Mr. MARSHALL, of California. I movethat 


there be a call of the House. i 

The SPEAKER. A motion has been made to 
adjourn, which takes precedence. 

Mr. ABERCROMBIE. Icall for the yeasand ` 
nays on the motion to adjourn. . — 

Cries of “ Oh, no!” and “ Take tellers.!’?] 

Mr. ABERCROMBIE.. Very well, I withdraw 
the call for the yeas and nays. 

Mr. VENABLE. | I ask for tellers on the mo- 
tion to adjourn. 

Tellers were ordered; and Messrs. MARSHALL, 
of California, and Savace were appointed. 

The question was then taken, and it was decided 
in the negative—ayes 42, noes 75. 

So the House refused to adjourn. 

The question recurred on the motion submitted 
by Mr. Fowxer, that the rules be suspended, and 
that the House resolve itself into the Committee 
of the Whole on the state of the Union; and being 
put, the motion was agreed to. 

So the rules were suspended, and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Sruarr in the chair.) 

The CHAIRMAN stated as the business be- 
fore the committee, the consideration of House’ 
bill No. 207, ‘‘ to supply deficiencies of appropri- 
ations for the services of the fiscal year ending 
30th June, 1852,” and that the gentleman from 


| New York [Mr. Horsrorp] was entitled to the 


floor. 


DEPARTMENT OF AGRICULTURE. 


Mr. HORSFORD delivered a speech in sup- 
port of the bill heretofore reported, proposing the 
establishment of an Agricultural Bureau. He 
earnestly spoke in behalf of the farmers; pressed 
the importance of the subject, and showed the 
advantages which would result from the measure 
proposed. {His speech will be found in the Ap- 
pendix.] ; 

Mr. ASHE stated that he would take the lib- 
erty, which. had been accorded to others, of pub- 
lishing some remarks which he had prepared. 
[Mr. A.’s speech will be found in the Appendix.] 

Mr. SNOW then submitted some remarks upon 


| Mr. Bennertr’s bill, “ making grants of lands to 


aid in the construction of railroads, and for other 
purposes,’’ which will be found in the Appendix. 

Mr. WELLS nextobtained the floor, but yield- 
ed to 

Mr. SCHOONMAKER, who moved that the 
committee rise. 

The motion was agreed to. 

Thecommittee accordingly rose, and the Speaker. 
having resumed the chair, the chairman (Mr. 
STUART) reported that the Committee of the W hole 
on the state of the Union had, according to order, 
had the Union generally under consideration, and 
particularly the deficiency appropriation bill, and 


| had come to no conclusion thereon. 


On motion by Mr. CARTTER, the House then 
adjourned till to-morrow at twelve o’clock, m. 


PETITIONS, &e. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees: 

By Mr. APPLETON, of Maine : The petition of James 
Meril and others, for an increase of pay to assistant mar- 
shals. 

By Mr. COBB: The petition of N. W. Perry in relation 
to his claim against the United States. 

Also, the petition of H. Hargis, praying for a pension. 

By Mr. BERNHISEL: The petitiongpf a number of 
citizens of Tovele county, in the Territory of Utah, asking 
Congress to establish a post route from Great Salt Lake 
city to Tooele sin in said Territory: 

y Mr. PARKER, of Indiana: Fhe memorial and reso- 

lutions adopted by the inhabitants of the town of Milton, in 
the county of Wayne, ang: State of Indiana, recommending 
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the passage of a Jaw by Congress providing for a division of 
the Indian territory lying southwestqardly of the Missouri 
viver, and for defining the boundarfts of the Territory of 


Nebraska; also, making provision for the removal of cer- | 
id Territory of Nebraska, and | 
for the settlement of the public lands lying therein from j 


tain tribes of Indians from s 


which the Indian title has been extinguished. 

By Mr. HENDRICKS: 
jature of the State of Indiana, in relation to deciaring the 
bridge over the Ohio river, at Wheeling, a post route. 

Also, a joint resolation, memorial 
an act placing certain surgeons on the 
geons regularly commissioned, 

By Mr. St. MARTIN : The memorial of the Chamber of 
Commerce of New Orleans, signed by S&L citizens and 
commercial firms residing and doing business in said city, 
praying Congress to appropriate a sum of money and grant 
the means to remove the obstructions and ciear eut the 
mouths of the Mississippi river. 


IN SENATE, 
Frioay, June 25, 1852. 
Prayer by the Rev. Lirrteron F, Morcan. 
The PRESIDENT pro tem. laid before the Sen- 
ate a report of the Secretary of the Navy, made in 
compliance with a resolution of the Senate of 
the 25th May, respecting the printing, binding, 


and advertising executed for or by order of that | 
Department; which was referred to the Commit- | 


tee on Naval Affairs, and ordered to be printed. 


Also, a message from the President of the Uni- | 


ted States, communicating, in compliance with a 


resolution of the Senate, the cerrespondence of | 


the American chargé d’allaires at Vienna with the 


Department of State, on the subject of the appre- | 


hension and imprisonment, by the Austrian au- 
thorities, of the Rev. Charles L. Brace, an Amer- 
ican citizen; which was referred to the Committee 
on Foreign Relations, and ordered te be printed. 
EXECUTIVE SESSION. 

Mr. MASON. With a view to an Executive 
session, I move te suspend the order requiring to- 
day to be devoted to the consideration of private 


claims. 
The motion was agreed to. 


On the motion of Mr, MASON, the Senate pro- | 
ceeded to the consideration of Executive business; | 
and after some time spent therein, the doors were | 


reopened. 
ADVERSE REPORTS. 
The Senate proceeded to the consideration of 


the following adverse reports; which were con- | 


eurred int 


Report of the Committee on Military Affairs on | 


the memorial of Lewis Morris; 

Report of the Commitiee on Revolutionary 
Claims in the case of the heirs of Cornelius Oak- 
ley; ` 

Re 
case of the widow of Lieutenant Colonel Æneas 
Mackay; 

Report of the Committee on Pensions in the 
case of Mary S. Wetmore; 

Report of the Committee on Revolutionary 
Claims on the memorial of the heirs of William 
Beatty; ~~ 

Report of the Committee on the Judiciary on 
the memorial of William Hollinshead; 

Report of the Committee on Claims on the peti- 
tion of Tobias Purrington; 

Re er 
dry memorials praying further provision for the 
relief of American seamen in foreign ports; 

Report of the Committee on Pensions on the 

etition of the administrators of Olive Folsom; 


Report of the Committee on Pensions on the pe- | 


tition of Abraham L. Knickerbocker; 


Report of the Committee on Pensions on the | 


petition of Stephen P. Yeomans and others; 
Report of the Committee on Pensions on the 
petition of Wiliam Roberts; 


Report of the Commitiee on Claims on the pe- | 


tition of Joseph Hill and sons; 


Report of the Committee on Private Land | 


Claims on the memorial of the heirs of James Per- 
rie and Lucy Perrie; a 

Report of the Committee on the Judiciary on 
the petition of Jehiel Brooks; 


lve 


A joint resolution of the Legis- | 


g Congress to pass : 
same footing as sur- i 


ort of the Committee on Pensions in the || 


ort of the Committee on Commerce on sun- | 


| 
| 


Report of the Committee on Public Lands on the 

petition of George W. Dent; 

Report of the Committee on Public Lands on 
the petition of William Woodbridge; 

Report of the Committee on Naval Affairs on 
the petition of James D. Johnston; 

Report of the Committee on the Post Office and 
Post Roads on the petition of H. N. Dennison; 

Report of the Committee on Public Lands on 
the claim of John Newton; 
Report of.the Committee on Public Lands on 


| the petition of citizens of Guthrie county, in the 


State of Towa; 

Report of the Committee on Pensions 
petition of Chester Griswold; 

Report of the Committee on Pensions 
petition of William Dusenbury; 

Report of the Committee on Pensions 
petition of Joseph W. Edwards; 

Report of the Committee on Pensions 
petition of Elisha Merriman; 

Report of the Committee on Pensions 
petition of William Blodget; 

Report of the Commitiee on Naval Affairs on 
the petition of William Davis; 

Report of the Committee on Naval Affairs on 
the petition of Lydia Ann Mill; 


on the 


on the 


on the 


Report of the Committee on Pensions on the || 


petition of Orris Crosby; 


Report of the Committee on Pensions on the | 


petition of the legal representatives of Lemuel P. 
Montgomery; 

Report of the Committee on Pensions on the 
petition of Eliza Ann Ellison; 

Report of the Committee on Pensions on the 
memorial of Harriet de la Polm Baker; 


Report of the Committee on Pensions on the |: 


claim of Charles H. Buzenstein; 
Report of the Committee on Revolutionary 
Claims on the petition of Benjamin Kilis; 


Report of the Committee on Revolutionary | 


Claims on the memorial of Caleb Dustin; 

Report of the Committee on Pensions on the 
memorial of William Buder; 

Report of the Committee on Pensions on the 
petition of Joseph H. Marsh; 

Report of the Committee on Private Land 
Claims on the petition of Catharine Strubing; 

Report of the Committee on Pensions on the 


| petitien of William Huemann; 
Report of the Committee on Pensions on tne: 


petition of Lucie Ann Garner; 

Report of the Committee on Public Lands on 
the petition of James G. Beil; 

Report of the Committee on Public Lands on 
the petition of Charles P. Colston; 

Report of the Committee on Claims on the me- 
morial of Hezekiah Miller; 


Report of the Committce on Public Lands on ; 


the petition of Jane Kearney; 


Report of the Committee on Naval Affairs on |! 


the petition of Hugh Wallace Wormley; 


Report of the Committee on Naval Affairs on i 


the petition of John S. Vandyke; 


Report of the Committee on Claims on the | 


claim of Captain McClelland’s company of Flor- 
ida volunteers; 


Report of the Committee on Claims on the claim f 


of John A. Rogers; : 
Report of the Committee on Claims on the pe- 
ition of John W. W. Jackson; 


7, 


the petition of Thomas Copeland; 


Report of the Committee on Pensions on the f 


petition of Sarah F. Gowell; 


Report of the Committee on Claims on the me- |! 


morial of J. Smith; 


Report of the Committee on Pensions on the | 


petition of Elliot F. Penny; 


Report of the Committee-on Pensions on the j| 


claim of the heir of Conrad Hyer; 


Report of the Committee on Pensions on the || 


memorial of the children of Joseph Bradley; 
Report of the Committee on Naval Affairs on 
the petition of Hans Nelson; D 
Report of the Committee on Naval Affairs on 
the memorial of E. D. Reynolds; 


on the 


on the | 


Report of the Committee on Naval Affairs on | 


|| _ Report of the Committee on. Naval Affairs on 
the petition of George R. Goldsborough$ 

Report of the Committee on Naval Affairs on 
the memorial of Z, W. Potter; 

Report of the Committee on Naval Affairs on 
the petition of Sarah Somers Corson; 

Report of the Committee on Claims on the peti- 
tion of Hiram McCarty; 

Report of the Committee on Claims on the peti- 
‘tion of D. A. Melhorn; 
| Report of the Committee on Pensions on 
| petition of Rachel Abbot; 
| Report of the Committee on Pensions on 
i} petition of Lydia Lord; 

: Report of the Committee on Pensions on 
petition of Dinah Mount; 

Report of the Committee on Pensions on 
petition of Mary Colcord; 

Report of the Committee on Pensions on the 
petition of the legal representatives of Joseph 
i| Ferd; 
‘| Report of the Committee on Pensions on the 
| petition of Edward Miller; 
|| Report of the Committee on Pensions on the 
| petition of James T. Eells; 
|| Report of the Committee on Indian Affairs on 
| the petition of Henry R. Schoolcraft; 
i| _ Report of the Committee on Claims on the peti- 
|| tion of Thomas Mallett; 
i| Report of the Committee on Naval Affairs on. 
‘| the petition of J. R. St. John; 

i, Report of the Committee on Pensions on the 
| case of Abigail Brown; 

Report of the Committee on Claims on the me- 
morials of assistant marshals, praying extra com- 
|| pensation for taking the census; 


the 


the 
the 
the 


il 


i morial of S. H. Dall; 

Report of the Committee on Claims on the peti- 
tion of the Grange and Alexandria Railroad Com- 
i! pany; 
‘| Report of the Committee on Pensions on the 
‘| memorial of H. H. Cooley and others, citizens of 
| Orange county, New York; 

; Report of the Committee on Pensions on the 
ll case of Nathaniel Mathershead; 

i| Report of the Committee on Indian Affairs on 
|; the memorial of Henry R. Schooleraft; 

| Report of the Committee on Claims on the me- 
i morial of Witham S. Wallace; and the 

i Reportof the Committee on Claims on the me- 


i morial of McAdams & Co. 
| JOHN B. AMOS. 

' The PRESIDENT announced that there was 
an adverse report made by the Committee on the 
i! Post Office and Post Roads on the memorial of 
John B. Amos. 


i Mr. UNDERWOOD. 


i 


Task the Senate to let 
i that He until I can look into it. Iam inclined to 
' think that the report is right; but the individual is 
| a constituent of mine, and I should like to have 
| an opportunity of examining it. f move to post- 
: pone its further consideration until Friday next. 

| The motion was agreed to. 


JOHN C. HAYS. 
; The adverse report of the Committee on Mili- 
| tary Affairs, on the memorial of John C. Hays, 
i) was concurred in. 
Mr. GWIN subsequently moved to reconsider 


a 


BE. 


June 25, 


a 


“The PRESIDENT. | If such isthe pleasure of 
the Senate, the Chair will consider the report as 
not agreed tó.: The proposition will then be to 
give the individual leave to withdraw his petition 
and-papers.. $ i 
Leave was. granted. 

Oo pea THOMAS He LEGGETT: 
The PRESIDENT. The first bill on the Cal- 


- endar is the bill for the relief of Thomas H. Leg- |p 


sett. 

F Mr. BORLAND. The Senator from Virginia, 
[Mr. Honrer,] as chairman of the Committee on 
Finance, has taken an interest in this bill, and dis- 
cussed it at length. In consequence of his ab- 


gence, I move that its further consideration, be |} 


` postponed until Friday next. 
; ‘The motion. was agreed to. 
MARK AND RICHARD H. BEAN. 


“Mr. BORLAND. Mr. President, I would pre- | 
sent to the Senate a case that has been lying upon | 


the table, upon a motion to reconsider, for some 
weeks, It is a bill for the relief of Mark Bean 
and Richard H. Bean, of Arkansas. 
was ordered to be engrossed for a third reading, a 
motion to reconsider that vote was made, and that 
motion was laid upon the table. 
called it up before, but for the fact, that thisis the 
first Friday when private bills, which give rise to 
discussion, could be taken up. 
Senate now take up that bill. 
The motion was agreed to. 
The PRESIDENT. The bill was ordered to 
be engrossed for a third reading; a motion was 
made to reconsider that vote, and the question 
now pending is upon the motion to reconsider. 
Mr. UNDERWOOD. That brings up, I sup- 
pose, the merits of the bill. I will state to the 
Senate, if they will be kind enough to give me 
their attention, as briefly as I can, the reasons 
why I think the reconsideration ought to take 


place. I was present at the time the bill was or- | 


dered to be engrossed for a third reading, but my 
mind was not directed to the subject, and although 
T opposed the bill in committee, I allowed it to 
pass to its engrossment without making my ob- 
jections known, and did not know at the time that 
it was ordered to be engrossed. Hence I made 
the motion to reconsider. 

The facts of the case, according to the papers, 
are these: These Messrs. Bean, as far back, I 
think, as the year 1817, discovered a saline on the 
Arkansas river, then in the Indian country. The 
highest fort upon the Arkansas river at that time 
was Fort Smith, which was some twenty, thirty, 
forty, or fifty miles below this salt well or saline. 
Major Bradford was commander at this fort. 
After the discovery of this saline by the Messrs. 
Bean, they wanted to make salt there, and they 
did make salt at this lick or saline, and carried 


about a hundred salt kettles in boats up the Ar- | 


kansas river to the place where the salt was made. 
Afterwards the Government set apart the country 
which included the salt well, for the Indians who 
are now settled on the western boundary of Ar- 
kansas, and on setting apart the country west of 
the Arkansas for the Indian tribes, all the white 


settlers were directed to leave the country, so that || 
the Indians might occupy it. The Messrs. Bean, | 


of course, like the other white settlers in that 
region, had to leave the country. I think they 
were required to leave it in 1828. If I am wrong 
in that, my friend from Arkansas can correct 


me. 
Mr. BORLAND. Eighteen hundred and twen- : 


ty-eight was the year. 
Mr.UNDERWOOD. The Messrs. Bean com- 
menced their salt works after the discovery of the 
. well in 1822 or perhaps 1821; I believe it was in 
1821; so that they had possession of the salt 
works, and used and occupied the country, from 
1821 up to 1828, when they were directed to leafe. 
Congress, by an act for the purpose of compen- 
sating those persons who were directed thus to 
leave thut country, gave each of them three hun- 
dred and twenty acres of land. They had made 
some little improvements in the country. They 
were permitted to go in under some treaties made 
with the Indians, I think in 1826. Prior to 1826 
settlers were not permitted to go to the country; 
but in 1826, if I mistake not the date, after the 


= 


-~ THE CONGRESSIONAL GLO 


The bill | 
I should have i 


I move that the | 


in 1828. Subsequently, Congress passed an act 
giving each of them three hundred and twenty 
acres of land in order to pay-them for their im- 
provements which they had made. The Messrs, 
Bean. had been there from 1821.. They had en- 
tered the country iong before it was open to white 
settlers. They had made their establishment and 
were manufacturing salt years before the country 
was open to white settlement, and béfore whites 
were permitted to go there. 

It then becomes a question, how did the Messrs. 
Bean go into this Indian country? How did they 
commence their operations in salt? And here 
there is some little difference between the report 
made by the committee and myself in regard to 
ii the evidence. The report states that the Messrs. 
Bean were invited, as it were, to go to the coun- 
| try, by Major Bradford, who then had command 
| of Fort Smith, the nearest post to the place where 
this salt well or saline was situated. 


| report, that the Messrs. Bean were invited to go 
i to the country by Major Bradford, or that Major 
Bradford held out any promise to them that if 
they would go he would protect them. 1 will 
| read to the Senate what the only witness in the 


| Bradford, says. I refer to the deposition or state- 
|! ment of General Arbuckle. General Arbuckle 
states that he understood from Major Bradford, 
the commanding officer, that. the Messrs. Bean 
had been permitted to establish salt works, as 
‘| there was a great scarcity of salt upon the frontier. 
| The construction of the statement of General Ar- 
| buckle will settle the point between the report and 
i myself. I would like to have that portion of the 
report read. I will read the exact words of Major 
Arbuckle’s’statement: “I understood from Major 
“Bradford, the commanding officer, that you 
i * {meaning the Beans] had been permitted to es- 
i| tablish your salt works, as there was then a 
‘great scarcity of salt on the frontier.” I think 
j| the report, when it is read, will be found to con- 
tain a statement that the Beans established their 


ii Major Bradford to engage in the manufacture of 
i| salt for the supply of the troops of the fort, and 
| after his making a promise to them that in case 
they should do so their rights should be fully pro- 
tected and secured by the Government, of all of 
which there is no sufficient proof. 

Mr. BORLAND. 
|| me to say a word, perhaps I can save him and the 
|| Senate some time. 
li as I understand, on the difference between an in- 
|} vitation to the Messrs. Bean to go on this land, 
and establish salt works, and a permission to them 
to do'so. I understand that to be the point which 
he makes. I will say to the Senator that 1 am 
willing to concede the difference which he claims, 
| and admit that this was merely a permission. I 
| do not think, however, that it materially varies 
i the question. 


| ` . 
‘ permission, General Arbuckle himself states that 


they were permitted to go. Now, it makes very 
|| little difference—no difference practically and sub- 


their own solicitation, or whether they followed 
'! the solicitation of the United States officers, that 
| they would go there. The object was the same: 
|| the Beans desired to make money for themselves; 


Hi 


the army and the country adjacent thereto. Be- 
lieving that it would bea public benefit, the offi- 
cers of the army granted the permission. Believing 
that they themselves would derive pecuniary ben- 
efit from it, the Messrs. Bean got the permission. 
Whether it was by their own solicitation, or on 
| the solicitation of the officers of the army, I sub- 
| mit, makes no difference. 


I think the: 
evidence does not authorize the statement in the į 


case, who ever had a conversation with Major | 


If the Senator will permit | 


The Senator makes his point, | 


We know that at that time no į 
white person could go into that country without | 


stantially—whether they got that permission by | 


the officers of the Government desired that the | 
| salt works should be established for the benefit of j 


|} mit Í If that is the only | 
| point which the Senator makes in opposition to | 
the claim, I concede it to him; and that [ think | 


i| salt works after being urged by the solicitation of}; 
i antee to them; the Government made no contract 


| invitation and a guarantee that the Government il 
| would furnish protection. I think there is a great |; 


is conceded now it is this: The Messrs. Bean, ex- 
ploring a wilderness country, found a saline upori 
Indian territory. They say to themselves, “ We 
can manufacture salt here to our advantage;”’ and 
they then go to the commander of the post, whose 
duty it is to keep intruders off the Indian lands, 
and they say to the commander, “If you will not 
drive us away; if you will allow us freedom to 
remain here, we Will establish our salt works,’ 
And the commandant says, ‘‘ Very well; if you 
can get permission from the Indians youhave my 
assent.” That is a very different thing from tell- 
ing them, ‘* Go there; put up your salt works; go 
to work, and I will pledge to you the protection of 
the Government for your property, and the guar- 
antee on the part of the Government for all the 
improvements you may erect there.” Then, sir, 
take it that Major Bradford assented, after these 
people had discovered the saline, that they might 
go there and go to work, and make whatever they 
could, and he would not drive them away, because 
his men wanted salt. They then go onand make 
salt from 182] to 1828—for seven years—when 
the country is set apart for the use of the Indians, 
and then they give up their works. 

The compensation which these parties claim, is 
for the loss of the works, and the improvements 


| which they made in reference to the manufacture 
| ofsalt; and the committee have proposed ar allow- 
i ance to them of $15,000 for the loss of kettles and 
i for their improvements. F say that the Messrs. 


Bean risked all this. It was Indian country at 
the time they went there. It was, | admit, sub- 


sequently purchased by treaty; and after it was 


purchased, it was thrown open to the immigration 
of the whites. But when it was set apart for the 


| benefit of the Indians, the Government paid, as I 


have said, such compensation as it thought the 
settlers were entitled to.: But before all this, it 


i will be perceived, the Messrs. Bean intruded, and 


commenced making their saltupon the Indian coun- 
try—the officers of the Government merely saying 
to them: ‘* We will not drive you away.” Now, 
l say that the Messrs. Bean risked the conse- 
quences. The Government came under no guar- 


with them. The officers of the Government 
pledged the Government for nothing; and there- 
fore we are not responsible to pay them. But if 
the Government is responsible, for how much is 
it responsible? That is the question. 

In the first place, upon the facts which I have 
stated, the Government is not responsible for any- 
thing. But, suppose the Government to be re- 
sponsible, then another question arises as to how 
much the Government is responsible for. If you 
will look at the testimony in this case, I think it 
will be made perfectly manifest that the witnesses 
make a valuation of what this whole property 
would have been worth if the Messrs. Bean could 
have been permitted to retain it—the lands, im- 
provements, salt works, and all, including the 
value which the salt well would impart to the prop- 
erty. If you will look at the testimony, I think 
you will find that the witnesses estimate the 
whole value of the property to the Messrs. Bean, 
provided they could have retained the whole of 
it, and it could have been secured to them. There- 
fore they speak in this way: ‘‘ We estimate the 
loss of Messrs. Bean at $15,000 or 920,000.” 
They thus speak of the whole property, and some 
of them go so far as to say that while the Beans 
were manufacturing salt, the Indians, in passing 
to and fro through the country, were in the habit 


| of seizing their stock, committing depredations 


upon their farms, and a great many trespasses, 
by which they sustained loss. Some witnesses 
say they estimate all that and the value, and make 
out the whole loss to be $15,000 or $20,000. 
Now, I want to show what the manager of this 
salt well swears to. If he tells the truth, it is 
perfectly evident that these people havebeen com- 
pensated double and treble for any expenditure 
which they may have made in the erection of 
these salt works. The manager, who says that 
he superintended the salt works from their com- 
mencement down to their termination when the 
Beans had to give up the property, swears that 
they made about thirty-five bushels. of salt per 
day; that the expense of making the salt was 
about twenty-five cents per bushel; and that the 
salt was sold for a dollar a bushel—and of course 
the profit was seventy-five cents per bushel. 

They were manufacturing salt there for seven 


1852. 


LOBE. 


years. If the statement which the manager makes 
be true, they made ten thousand nine hundred and 
twenty bushels per year. In seven years, then, 
they must have made seventy-six thousand four 
hundred and forty bushels. At twenty-five cents 
per bushel, which, he says, was the cost of manu- 
facturing, the expense would have been $19,116, 
which would leave a clear profit of $57,330 for 
the seven years. Now, if that is not enough 
profit for the one hundred kettles carried out and 


put up in that Indian territory, I do not know i 
This is the statement which the | 


what would be. 
manager makes. The testimony of the manager 
was relied upon to prove the válue of the prop- 
erty, no doubt under the idea that the value of the 
property was to be assessed, and that this pro- 
ductiveness of it would show its high value, and 
under the idea that the Government was to pay 
the fall value, and that $15,000 or §20,000 would 
be allowed. But in proving the property to be so 
valuable, it is perfectly manifest that the profit 
was very great. 

These kettles were only carried up once, though 
they were used for seven years. What would be 
the value of a salt kettle, after being used for 
seven years, my information does not allow me 
to state certainly; but I think I have knowledge 
enough to say that it would be but small. They 
speak, to be sureyof some expense and some diffi- 
culty in getting the kettles up, because, they say, 
they had to be carried in barges, they then having 
no steam power to help them uptheriver. I have 
not gone into a minute calculation to show what 
would be the expense of carrying these one hun- 
dred kettles, some in barges, and some in wagons 
across the plains; nor do I know precisely what 
they would be worth after they had been in use 
for seven years. But I do say, that if the man- 
ager, who swears that he was there from the com- 
mencement to the end, was correct in his state- 
ment; if they sold the salt, as he says they did, at 
adollar a bushel, while the cost of manufacture was 
only twenty-five cents a bushel, and if they made 
the quantity which he says they did make, it is 
manifest that in these seven years they made more 
than $50,000 by it. These are the facts, accord- 
ing to my examination of the testimony; and I 
have gone through the whole of it, and taken ex- 


tracts from every deposition and from every state- | 


ment. 

It is said that these people had two farms which 
they cleared and fenced while they were operating 
there. It did not cost them much to clear the 
ground, because all the wood which they took 
from the ground was necessary in boiling the salt. 
The laps of trees cut down for rails could be ben- 
eficially used for purposes of that kind. The ex- 
pense of clearing was a necessary operation to 
supply the salt works with wood. o 
of rails and fencing the ground was perhaps all 
the labor, the balance of the wood being used in 
the salt works. They have received already, 
under the act of Congress, three hundred and 
twenty acres of land for that. If they were enti- 
tled, because they were two partners, to have 
three hundred and twenty acres each, why, the 
committee ought to have reported in favor of giving 
three hundred and twenty acres more, and then 
they would have fared like everybody else; but 
instead of giving them the three hundred and 
twenty acres each for the two farms which they 
had, the committee propose to give them nothing 
for the additional farm, but to pay them $15,000 
in money, under the idea that they have lost that 
amount, so as to make the Government liable. 
Tn that aspect of it, as a money claim, it ought to 
have been referred to the Committee on Claims, 
and they should have acted upon it; but regarding 
itas a land claim, the Committee on Public Lands 
ought to have given Messrs. Bean, as partners, 
for their two farms, three hundred and twenty 
acres, they having already received three hundred 
and twenty acres for one farm. . 

This, to my mind, is the whole of this case. If 
the Government on this state of the facts can pay 
the $15,000, very well. It seems to me to be un- 
just. It seems to me, that the parties have been 
fully compensated; and that they ran the risk of 
this compensation by the use of the saline for the 
seven years, for which they had the use of it. 
They asked permission thus to use it. The officers 
of the Government did not interpose to say “ no,” 
and they were compelled to surrender the posses- 
sion of the country when it was wanted in 1828. 


The making |, 


| in opposition to what I consider to be the facts in |, 
i this case. 


| this service, the very terms under which they would |: 


‘loss of their property. Going there, however, | 


some of the facts—there areother facts to be stated, | tion,” 
and another view to be presented in regard to the |, Inheriting the spirit of their father, they pushed 
connection of the facts which are to be considered, |! still further on. They went into the western 
and which will present the matter ina different | woods of Arkansas, and entered the country, 
light. Itrust I am as little in the habit, as that | then a wilderness, on the Illinois river. After 
Senator, or any one else, of advocating or favor- |, discovering this saline spring, and completing 
ing claims against the Government which are not ii their arrangements with the commanding officer 
well founded. I am generally considered, I be- | at the nearest fort, they returned to the State of 
lieve, a little too stringent, and to go too far on | ‘lennessee, and procured their salt ketUes, and all 
the other side. But this case has seemed to me, | the apparatus necessary for the manufacture of 
from the first, to be so plain a claim, and so well ; salt, and carried them down the Cumberland, the 
founded, that it has really astonished me, when I į Ohio, and the Mississippi, and up the Arkansas 
have seen a gentleman so noted as the Senator |; rivers, and then from sixty to a hundred miles— 
from Kentucky is, for his exact habits of investi- |: not in wagons, as the Senator from Kentucky 
gation, and knowledge of the facts, going so far | stated—across the wilderness. 
The Senator from Kentucky speaks of the value 
of a single salt kettle after it has been in use for 
The Senator from Kentucky drew a distinction |; seven years. The Senator knows that there was 
between an invitation from the officers of the `; a large number of these kettles, together with the 
army to the Messrs. Bean to go upon this Jand, `: fixtures necessary to use them, which cost large 
and the permission to do so, As I stated a little |: sums of money, to say nothing of the losses sus- 
while ago, L think substantially and practically tained, the hardships encountered, and the ex- 
they amount to the same thing. Why, if the | posure of life and property arising from the fact 
officers of the army had senta thousand miles by |; of their being on the borders of two hostile tribes 
express to these gentlemen to come and perform || of Indians then at war with each other. 
But, sir, all this applies to their being in this 
have gone on the Jand would have been merely a ;: country, as the Senator from Kentucky says, with 
permission; and because General Arbuckle, in | the permission of the officers of the Government, 
his affidavit, states, what is the fact, that they went | up to 1826. As the advocate of this bill, and the 
on ** by permission of Major Bradford,” amounts | claim of those gentlemen, I might throw all that 
to no more, asa fact, than that they went there by | aside. I might not ask for the least attention to 
authority, and not as trespassers on the land of | be bestowed on all the hardships they endured, 
the Indians, or as trespassers on the land of the |; and all the expense which they incurred up to 
Government, not that they were there wrongfully, | 1826, because, at that time, the country was open 
but were entitled, as American citizens, to exer- | to white settlers, and every one who went there 
ercise fully and freely the right to acquire property |; prior to the treaty with the Cherokees, that is, 
by their labor, as also protection in the enjoyment ; between the years 1826 and 1828, acquired all the 
of that property. rights of citizenship, the right to acquire property, 
Į admit that if they had gone there without per-}, and they cannot be deprived of that property 
mission, they would’ not only have been subject |! without the Government becoming responsible to 
to removal by the officers of the army, but would | them for it. Now, the Senator from Kentucky 
have had no right to claim compensation for the || will not say that they were not there from the 
|; year 1826 to the year 1828. Fle knows that they 
by permission of lawful authority, they stood on | were there by lawful authority, and without the 
the same footing as any other American citizens, | necessity of any permission, either from Major 
whether in that country or in any other country || Bradford or anybody else. The simple question 
under the jurisdiction of the United States, having |: is, “ Did they acquire a right of property after the 
a right to acquire property and claiming protection ; year 18267’? Jtis in proof here, that they were 
in the enjoyment of that property, and holding ‘| in possession of this property, and that it was 
the United States and all other persons at defiance | valuable. It is proved by officers of the Army of 


f 


| when the property which they had lawfully ac- |; the United States, and by others, that they were 


i 


quired was to be taken from them. If the Sena- 
tor from Kentucky had read the memorial of these 
gentlemen, and the affidavit of the officers of the 
army, and other persons, he would have seen that 
they not only went to this saline by the permis- 


sion of the officers of the army, but that their ! 
going there was to render a benefit not only to the | 


army in that section of the country, but to all the 
white people ocenpying that region. 

The report of the committee ‘has been before 
the Senate so long, having been here two years 


ago, that I do not deem it necessary to read it, or to i 
recapitulate all the facts which it contains and sets |: 
forth, supposing it has been upon the tables of; 


Senators, and that they have made themselves to 
some extentacquainted with it. But, briefly, these 


are the facts as the report of the committee sets :' 


forth, and as the statements of the officers of the ; 
United States Army, and otherrespectablepersons, | 
made under oath, sustain. ! 

In 1817 these gentlemen, as the Senator from 
Kentucky has said, did discover this salt spring, | 
and they did desire to make salt there; and froma ; 


conference with an officer of the army, Major | 


Bradford, then commading on that frontier, it was i 
agreed between them that it would be for their | 
mutual benefit, and the benefit of the country; | 
otherwise the officer would not have dared to allow 

them to go there. z 
believe that they would make money, and they 
did commence at very great expense, and perhaps 


under dificulties of more extraordinary hardships }) 


than any men, who have ever pushed forward into | 


The gentlemen did themselves i 


i| in possession of property worth $30,000, and all 
‘| concur in agreeing that it could not be worth less 
| than $15,000. That, then, was their situation be- 
; tween 1826 and 1828. Up to 1826, as they state 
' in their affidavit, and as may be inferred from all 
l the statements of all the officers and witnesses, 

they had made no money on their investment. 
: The hardships and difficulties they had encoun- 
i tered, and the losses they had sustained, had been 
i sufficient to counterbalance all the money they 


= had received from the sale of their salt. 


But after 1826, as these persons had anticipated, 
(and that was the consideration which had induced 
: them to go there and make the improvements and 
| establish the salt works,) they did begin to make 
money, because the white people poured into the 
country, and a very large demand was made for 
_ the salt; so that they made up, in part, for the 
losses they had previously sustained from the dep- 
They were then free 


i redations of the Indians. 


‘: from their former difficulties, and made their salt 


in peace, and realized a profit for their expendi- 
‘tures. But just as they began to do so, and to 
: receive some compensation for all their hardships 
: (and all their expenses, the United States Govern- 

ment made a treaty with the Cherokee Indians in 

1828, by which every white person was required 
| to remove from the country forthwith, and, con- 
‘ sequently, the whole country came into the pos- 
; session of the Indians. There were no persons 
in that whole country who had any property, ex- 
cept Mark and Richard H. Bean. The others 
| were mere squatters on a few acres, and there ig 
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idence to show that any other “persons had 
idérable property: They were all re- 
; d; however, forthwith to abandon their prop- 
erty and the country, and remove back into the 
State of Arkansas. “They did so, and the Indians 
entered upon the possession of their valuable prop- 
"E V, and: they have it now. . And there, too, are 
salt-Kettles—whether. they were worth much 
or little after seven years’ uge—still: used by the 
Andians, . These Indians now enjoy all the prop- 
erty and all the improvements made by Mark and 
Richard H. Bean, and the possession of that prop- 
‘erty cofistituted.no small part of the consideration 
on.account.of which the Indians abandoned their 
country.in Arkansas,.and accepted of the territory 
granted to them on the west of the State, because 
they acquired a most valuable property, while that 
which they abandoned was worth little to them in 
Arkansas,.as they were then situated. 

“Now, as to their legal claim for- indemnity for 
their losses, the very act of Congress which 
passed subsequent to the treaty of 1828, recog- 
nizes and establishes the claim of all persons occu- 
pying lands in that country to remuneration for | 
their property.. That act gave to each of the set- 
Hers three hundred and twenty acres of land in 
exchange for the land that heabandoned. It was 
accepted, and considered a fair compensation to 
all the other settlers. Not so, however, with the 
Messrs. Bean, The other settlers were persons | 
who had settled, perhaps, on a forty acre, or 
eighty: acre lot, or, perhaps, on a quarter section, 
with a little cabin erected. on it, and all the im- 
provements which they had made respectively 
would not, probably, exceed $200 or. $300 in 
value. On the contrary, these gentlemen had a 
large establishment, which, in the estimation of | 


some of the witnesses, was worth $30,000. All! 


concurred in representing it to be worth $15,000, | 


at least. If, then, the Government undertook to | 
compensate settlers there by granting them land | 
for the other property which was taken away | 
from them, it recognized the right of all the settlers 
to claim compensation from the Government; and 
when it is proved that these gentlemen, by their 
labor, and the investment, had accumulated prop- 
erty worth $15,000, I ask what obstruction is there 
in the way of granting them compensation? We 
have recognized the right by paying, in part; and 
they come forward and prove that their losses 
were much larger than they had been paid for, 
and request payment of the difference. If they 
had no right to. any compensation, why pay any 
portion of the losses? You cannot deke them 
frora their property without remunerating them 
for it, and you bave exhibited ‘a disposition to do 
so; but'you made:an error in estimating the value 
ofthe property, and made a grant of three hun- | 
dred and twenty acres of land as remuneration for 
what they prove, beyond dispute, to have been 
worth $15,000, and what some have estimated as | 
being worth $30,000. | 

The value of the property may well be inferred, | 
as the Senator from Kentucky supposes, from the | 
statement of the overseer of the works; but that | 
statement does not warrant the inference which | 


} 
Í 
out of the way, and when they had a fair field for 
their labor. ‘They would then have made money, | 
and had, at that time, commenced to make money, 
as they manufactured thirty-five bushels of salt | 
per day, and sold it at a dollar a bushel, while | 
the manual labor employed cost only twenty-five | 
cents per bushel, But in all the time previous to | 
1826,.they. not only had to pay the twenty-five 
cents per bushel, but also to protect themselves 
from the-depredations of the Indians; from that 
cause they frequently lost all their stock, render- | 
‘ing it necessary. to suspend all operations for | 
weeks, while engaged in recovering it. The state- 
ment of the overseer proves.the value of the prop- 
erty after that time; it proves that thirty-five 
bushels per day were then manufactured, that it 
was valued at a dollar a bushel, and cost the 
Messrs. Bean only twenty-five cents in the prepa- | 
ration. , | 

I might say a great deal more on this subject, | 
but I have stated the facts, substantially, anå am | 
unwilling to occupy the time of the Senate any | 
longer. Unless the Senator from Kentucky dè- 


8 


| it. 


ments? If you have to pay at all, you must pay 


sires. to prolong the discussion, I am willing to 
allow the decision to be taken now. 

Mr. UNDERWOOD. J will make one ortwo 
remarks in reply to my friend from Arkansas; 
but I will be very brief. The point-between the 
Senator from Arkansas and myself, and the argu- 
ment which both of us have made, reduces this 
whole matter to a nut-shell. IT agree with him, 
that if we are bound to pay the full value of the 
three hundred. and twenty acres of land contain- 
ing. this salt well, that $15,000 is not too much 
according to the testimony we have on the sub- 
ject. But I take issue with him just at that point. 
If we are bound to pay the full value of the land, 
and the improvements upon it, with this salt well 
included, I think it is worth $15,000; but [ deny 
that we are bound to do any such thing, according 
to his own argument. Here are the facts about 
which we do not differ: These gentlemen discover 
a saline, and they obtain permission from the In- 
dians, as well as from Major Bradford, to improve 
But that improvement is the improvement of 
the property of other people; it is improving the |: 
property of the Indians; it is improving the prop- 
erty of the United States. Well, when the In- 
dians and the United States ultimately determine 
that they will not sell this property, or let these |! 
improvers have it; and when they say, that for the |} 
little improvements we will give you a tract of 
three hundred and twenty acres of land, I ask, are 
we to pay for the value of the saline which has 
been discovered upon that land, and upon which |} 
land some small clearings and some improvements 
have been made in the way of erecting sheds, &c.? 
The error of my friend from Arkansas is just this: 
That after these gentlemen discovered this saline, 
and built their sheds to put up their kettles, he 
thinks that gives them a right to the property, and 
makes it individual property; and then when you | 
take it away, he thinks you ought to pay the 
whole value for the fee simple. Now, I say, if 
you have to pay the value of the fee simple, 
$15,000 is little enough; but the error is in regard- 
ing these persons as the owners of the fee simple. 
They never-had it, They settled on the land, the 
usufruct of which was in the Indians, and the 
ultimate domain of which was in the United 
States; and when the Indian title was extin- 
guished, the United States never did let them have 
the fee simple. Now, my friend from Arkansas 
calls upon us to pay for what they never had, the | 
fee simple. If that is the true ground, and we 
are bound to pay for the fee simple, $15,000 is 
little enough. But I deny that we are bound to 
pay for property that never belonged to these peo- 
ple, and the use of which was conceded to them 
by the Indians and the United States. That is all. || 
If we are bound to make any compensation for 
improvements—and the Government seems to have 
recognized the principle of making compensation | 
for improvements after 1826—it would he simply | 
for those improvements which were put there be- 
tween 1826 and 1828. The Government has acted | 
as though there was some obligation to compen- | 
sate for improvements which the Government had į 
invited them to make, and afterwards told them to |! 
abandon. It was done in the case of the other | 
settlers there, and of the Messrs. Beanalso. They | 
accepted the land which the Government gave | 
them for the improvements they had made under | 
the invitation of the Government, and which they i 
were required to surrender. | 

But how should that make the Government | 
liable for improvements made before 1826, which | 
were commenced in 1821, and which were used 
by these people by the mere permission of the In- | 
dians and of the United States, and for the sole ii 
benefit of the persons who made the improve- 


for all the improvements, the sheds, the kettles, 
the clearing of the land, and the value of the log 
cabins, for I think the testimony in the case speaks 
of two cabins. But my friend’s claim does not |! 
go to that extent and stop there; he goes beyond |) 
that, and claims pay for the fee-simple in all this || 
land. I will yield, if that is the sense of the Sen- || 
ate. I think the $15,000 is little enough, if that || 
is the proper claim. | 

Mr. BADGER. Let us try the sense of the 
Senate, i 

Mr. UNDERWOOD. Yes, one word, and I || 
will be glad to try the sense of the Senate. Why || 
has this claim been postponed for twenty years? || 
Government has settled all matters relating to all l 


: that we cannot. 


other claims for land in that territory. Major 
Bradford is in his grave, and cannot tell us any- 
thing about it. Then why is this claim brought 
forward now, when the officer who is said te have 
given these persons permission to occupy the land 
has been gone to his long home more than twenty 
years, and we cannot get at the evidence on. that 
point?- It does seem to me as if this claim ought 
not to be granted. 

Mr. HALE, It doesnot seem that we are likely 
to get rid of these kettles, or of the Beans either, 
to-day, and I therefore move that the Senate ad- 
journ. ` 

Mr. BADGER. [hope the Senator will with- 
draw that motion, for this reason: if we adjourn, 
we shall have the same thing over again next Fri- 
day, and so on, die ad diem, until the end of the 
session. : 

Mr. HALE. If we could get rid of it before 
the die ad diem, I would withdraw it, but I see 
I see that my friend from Ar- 
kansas wishes to say another word, and I know 
that my friend from Kentucky will not permit it 
to go without a reply. I therefore think we had 
better adjourn. 

Mr. BORLAND, 
draw the motion. 

Mr. HALE. I withdraw it. 

Mr. BORLAND. I have na speech to make, 
but I merely wish to read a short letter, which I 
think will answer the last speech of the Senator 
from Kentucky, upon the question of the right of 
these persons to occupy the land which they did, 
and will show the circumstances under which they 
were there at the time the treaty was made. It is 
as follows? 

GENERAL LAND Orrice, April 27, 1852. 

Sir: F have the honor to acknowledge the receipt of 
your communication of the 27th ultimo, enclosing a report 
of the Committee on Public Lands, of the Senate, on the 
petition of Mark and Richard H. Bean, claiming indemnity 
for the loss of theirimprovement and salt works, near the 
junction of the [linois and Arkansas rivers, which were 
embraced within the country ceded to the Cherokees by the 
treaty of 23d May, 1828; and requesting to be advised how 
and when the tract of country including their settlements 
was acquired by the United States, under what laws its 
occupancy was regulated until 1826, and how it was then 


thrown open to settlement by the white people ? 
Tn answer, I have the honor to state: That this land was 


I hope the Senator will with- 


| first purchased by. the treaty concluded September 25, 1818, 


with the Great and Little Osagos; and subsequently by the 
treaty concluded with the same Indians, on the 2d of June, 
1825, by which the Indian title to the lands between the 
Arkansasand Kansas rivers, west of the present boundaries 
of Missouri and Arkansas, was extinguished. Prior to those 


, treaties its occupancy was regulated by the laws regulating 


the trade and intercourse with Indian tribes. Long prior to 
this last mentioned cession, the Government had adopted « 


i; the system of encouraging the settlement of the public lands 
| by granting preémption rights to those who should settle on 


and improve them. 

‘Ihe fifth section of the act of April 12,.1814, (Laws and 
Instructions, part I., p. 244,) was considered applicable to 
the whole of the Jands in the then Territories of Arkansas 
and Missouri; but afterwards was held to apply only’ to 
lands therein to which the Indian title had been extin- 
guished. 

‘The former construction will appear by reference to the 
act of 26th May, 1824, (same volume, p. 380,) by which a 
preémption right to a quarter section of land was granted 
to every person who was entitled, under the act of 1814, to 
a right of preémption to any land in that part of Arkansas, 


; and ceded to the Cherokees by the treaty of 1817, and which 


is a part of the country now under consideration. It was 
held, however, by the Attorney General, that a preémption 
could notattach to any land occupied by Indians at the pas- 
sage of the law granting preémptions, 

[It does not apply to this. This was land that 
had been obtained from the Indians before that 
time.] 

The whole of this country, however, was thrown open 
to settlement under the general policy of the Government 
by the promulgation of the treaty of 1825 aforesaid; and 
although not subject to the operations of the act of 1814 in 
view of the opinion of the Attorney General aforesaid, be- 
cause at the passage of that law the lands were in posses- 
sion of the Osages, yet those lands would have been sub- 


| ject to the operations of the act of 29th May, 1830, if they 
i had not previously been granted to the Cherokees. 


T have not been able, after the most diligent search and 


; inquiry, to learn how this region obtained the name of the 


“ Lovely Purchase”? 
With great respect, your obedient servant, 
J. BUTTERFIELD, Commissioner. 
Hon. Soren BORLAND, 
United States Senate, Washington, D. C. 


Mr. BAYARD. I desire to ask a question of 


| the Senator from Arkansas in reference to this 
' matter. 


It appears, from the statement of the 


' petitioners, that other persons were excluded from 


the tract known as the ** Lovely Purchase” up to 
1826. If that were so,they must have gone there 
in violation of the laws of the United States; and 
I do not know of any authority which Major 
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other persons were not authorized to settle upon. 
I believe their own petition states that that was the 
atate of the case? 

Mr. BORLAND. In answer to the Senator 
from Delaware, I would state, that up to 1826, under 
the laws regulating trade and intercourse with the 
Indian tribes, persons were excluded from that 
country; but therein consists, as I have under- 
taken to show, and as I think the papers show, | 
the merits ofthis claim. The-settlement madeby the | 
Beans was not merely by permission, but the pub- H 
lic interests which were intrusted to the command- ! 
ing officer there seemed to him to have required | 
that they should have permission and encourage- 
ment to go there to make a settlement for the pub- 
lic interest. He had authority either to exclude 
them or permit them to go. He did not consider 
others fit persons to go, but permitted these men 
and encourged them to go, because they were 
going to make an establishment of great public | 
utility. In 1826 the country was, as the Com- | 
missioner of the General Land Office shows, | 
thrown open to white settlers generally, and a vast i 
number of other persons then went in. | 

Mr. BAYARD. {understand the state of the || 
facts to be this: These parties allege that Major || 
Bradford, an officer in the service of the United 
States, encouraged them to make a settlement on | 
this salt spring land, which they discovered in | 
1817, and assured them of the protection of the lj 
Government; and that it was at his solicitation jj 
the works were established. They were ille- | 
gally established regarding the laws of the United | 
States. [ am not aware that the commanding 
officer had authority to grant permission to esiab- . 
lish the works there, though it might be that he 
did not choose to exercise the power of removing 
them. 1 am not aware of any legal authority | 
which he had to grant the right. But my diffi- 
culty on this branch of the case is, that Congress, 
after the land was thrown open in 1826, when } 
settlers came upon it, on public considerations, in |] 
May, 1828, having ceded the land to the Chero- 
kees, compelled the white settlers to remove, and , 
passed an act making compensation to those who | 
were removed in consequence of this cession. At. 
that time, as far as the statements appear, though |j 
they are somewhat indefinite, Major Bradford was | 
alive. From 1828 to 1850 these parties sleep upon |i 
their claim, Théy make no demand upon the | 
United States. Their allegation, and the sole | 
foundation upon which the claim, in my judgment, 
can rest in equity,.is, that they went there by in- 
vitation of Major Bradford, with assurances of 
protection, and with the view to supply salt to the 
troops that were located there. There is a defect 
of proof here, because there is no testimony what- 
ever. The statement of General Arbuckle is, that 
Major Bradford permitted them to remain. The || 
parties might, if they had had this claim founded 
upon the assurances of protection from Major 
Bradford, certainly not only might, but would, 
rationally speaking, have presented their claim in 
1823, at the time when Congress passed the law 
allowing compensation to settlers on the land 
there. They did not do so. They have not ac- || 


counted in any way why, from 1828 to 1850, they . 
slept upon their rights; and now when those who | 
were cognizant of facts material to the claim for | 
their relief are ir their graves, they come forward, || 
and upon their own naked assertion as to that ii 


which forms the foundation of their claim in |! 
equity, ask for relief, I cannot vote for the bill i 
without further testimony on that point. i 

Mr. SEBASTIAN. am unwilling that the | 
Senate should decide upon the question of recon- | 
sidering the vote by which the bill was ordered to i 
be engrossed for a third reading, without adding | 
my testimony in favor of the general principle in- į 
volved in the bill. As to the amount of the com- | 
pensation which the Beans claim, E am unable, || 
for the want of that particular information of | 
which my colleague is possessed, to state what is | 
the amount of indemnity which they ought, in | 
justice, to receive from the Government of the Uni- ! 
ted States. But the shortest recapitulation of the | 
fasts will show that they are entitled to indemnity | 
beyond question. How much that should be de- | 
pends on the proof of which, as I said before, I | 
am not sufficiently advised to state with particu- | 
larity to the Senate. In 1818, the Beans under- j| 


took what wasone ofthe mostextraordinary enter- |i 
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noh 
clusion I could form upon the evidence, that: 
§,000 is not too much, if you consider that they |; 


prises of that day—one which required an unusual 
amountof energy, of labor, and of expense. From 
the place where the kettles for their manufactory 
were constructed, on the Cumberland river in 
‘Tennessee, to the place where their establishment 
was located,was almost an unbroken and unset- 
tled wilderness of fifteen hundred miles. They 
were drawn by the Cumberland, and down the 


Mississippi, and then seven hundred miles up the | 
i _ It wasalmost an unbroken, and, | 
with the exception of a few scattered settlements į 


Arkansas river. 


on the Arkansas river, almost an unsettled wilder- 


ness, from the mouth of the river to the place | 


where their establisnment was finally fixed. By the 
law, as it then existed, they must, of necessity, have 


permission, either from the United States officer or |; 


from the Indian agent of the country, to go there, 
before they could make their establishment with- 
out violation of law. I believe it was not adverted 


| toin the report, but I learn from unofficial sources, 
that the assent of Major Bradford was obtained; | 


and he gave his sanction to the enterprise on ac- 
count of the great want of a salt manufactory 
within a convenient distance. 
toil along the banks of the Arkansas. 


men here who know what itis to hug the rugged |) 
banks and sand bars of the Arkansas river, and || 


toil up it with boats for a distance of two hundred 
miles, for weeks in succession. Tt must be re- 


membered, that the country was then in the pos- | 
session of the Osage and Cherokee Indians for | 
almost the entire distance; and when the Beans | 


arrived within one hundred or two hundred miles 
of the place where theestablishment was located, 
they had absolutely to take the kettles and transport 


them with such a conveyance as the country af- | 


forded to the place of their enterprise. 

The Senator from Kentucky adverted to a kind 
of calculation by which, according to his arith- 
„metic, these men realized a fortune; and then, by 
the strangest deduction which | ever heard ciphered 


| out, he areues that the amount of indemnity is to 
be refused, in regard to the value of the establish- | 
ment lost by the act of the United States. They | 
were perpetually depredated upon by the Osage : 


Indians. There were weeks and months together 
when they could do nothing at their establishment. 
And as for the sale of their salt at one dollar a 
bushel, it was frequently taken in furs, which it 
cost a great deal to transport. I know something 
of the peculiar circumstances of the Beans 
ieir joint property, I understand, although 
re prudent men, would not amount to ha 
rofits which the Senator from Kentucky sup 
ney realized from their establishment. 


ae 


they 


ote 


ers upon the Osage country could have acq 
re right of preémption. in 1828 it was ce 
1e Cherokees. 


ed to 


onan. 


~ 


heir losses, by 
and twenty acres o 
to several hundreds of them. 


large amount which they invested in their enter- 
prise, and they have now come here to ask, at the 


| hands of a liberal Congress, indemnity a asi, 
have | 


be commensurate with thejr losses, 
esitation in saying, according to the best con- 


$1 


‘| had the right of preémption, when Congress, by :; 
ng effects of the treaty, ceded it away | 


the sweeph i 
from them, and never gave them a compensation 
foy it. It brings it then up to the case which the 


Senator from Kentucky supposes, that if they | 


were entitled to the preémption, $15,006 is not too 
much. The Government, as I said before, have 
acknowledged the obligation to pay and indemnity 
the settlers on the ceded territory; but they made 
no provision, by the law of 1828, to indemnify 
persons who invested such amount as the Beans 
did in their salt works. : 

Mr. HOUSTON. I imagine that this case is 


not understood very well. I fancy that the Beans 
were not deprived of all the property that they ; 


took there; but when the works fell into other 
hands, the materials which they had were neces- 


sarily disposed of, and that they would receive the | 


full value of them. Moreover, they were not ei- 
titled to any preémption for this tract of land. 
‘Ehey could not be. Etwas reserved to the Chip- 
pewa Indians when it was purchased by the Gov- 
ernment of the United States. A special reserva- 
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These men had to | 
‘There are jj 


and | 


f the | 
oses 


According to the existing law in 1826, the set- 
uired : 


W eacknowledged the obligation |, 
f the Government to indemnity the settlers for | 
granting to them three hundred !i 
f,land each, and that was given | 
But the Beans did | 
not acknowledge that as at all satisfactory for the | 


1621 
tion was made of the tract, as.will be found by 
reference to the treaty, and the Beans thereby lost 
all their claim to it. I must confess, for E am per- 
| sonally friendly to the individuals, that it is strange 
I have never heard of this claim up to the present 
time. Morethantwenty years have elapsed since 
they made their establishment there, and [have 
never heard anything of it. I shall vote for the 
reconsideration. a7 

Mr. UNDERWOOD asked for the yeas and 
nays on the question of reconsidering the vote by 
ii which the bill was ordered to be engrossed for a 
i| third reading, and they were ordered; and being 
taken, resulted—yeas 21, nays 17; as follows: 
| YEAS—Messrs. Bayard, Bradbury, Clemens, Dawson, 
i De Saussure, Fish, Hale, Houston, King, Mason, Miller, 
| Pearce, Pratt, Smith, Soulé, Stockton, Toucey, Under- 
! wood, Upham, Wade, and Weher—21. 
| NAYS—Mecessrs, Atchison, Badger, Borland, Brodhead, 
| Chariton, Clarke, Dodge of Wisconsin, Dodge of Iowa, 
i 
| 


| Douglas, Downs, Foot, James, Jones of Lowa, Norris, 
Rus 


i Sebastian, and Walker—17. 
|| So the motion was agreed to. 
| Mr. RUSK. I havea bill upon which I wish 
|| the Senate to act, and I therefore move that the 
further consideration of this bill be postponed. 
l! until Friday next. 
|| Mr. HALE. Lhopethat will not be done. If 
i it is, we shall have all this debate over again, 
|| Mr. RUSK, Thaveno objection to acting finally 
i| upon this bill to-day, but my impression is that 
it will be discussed. I hold in my hand a bill 
which has already passed this body two or three 
times, and it will not take the Senate five minutes 
to pass it now. . It is for the relief of a man who 
was wretchedly disabled in the Mexican war, 
while engaged as an express rider. He cannot 
i| procure a pension, because he was an express 
rider, and not in the Army. He carried, as is suc- 
| cessfully shown, an express at an important time 
| to save a good many difficulties, and while in the 
| discharge of that duty was wretchedly mutilated. 
The bill has passed the Senate two or three times, 
and failed in the House for want of time. I hope 
it will be passed now. The man is here in poverty 
and want, and unable to get a living in consequence 
of his disability. 
| The PRESIDENT. The bill to which the 
| Senator alludes is not now under consideration. 
| Mr. RUSK. [ state this to endeavor to have it 
| 
j 


taken up. 

Mr. UNDERWOOD. I rise to offer a com- 

ise to my friend from Arkansas, and that is, 
his bill go to the Committee on Claims, and 
I promise that I will agree to abide by whatever 
they say, without opening my mouth. | We 
differ with regard to the facts, and I think it will 
be the proper course to send it to that committee 
| for consideration, 
Mr. BORLAND. Ido not wish to press this 
| hill on the consideration of the Senate now. Iwill 
ask the Senator from Kentucky to let its further 
consideration be postponed without opposition. I 
do not think I will trouble the Senate much with 
it hereafter, at any rate. 

Mr. UNDERWOOD. I have no objection, 
but I think the course which I propose will be the 
' better one. 

Mr. HALE. I hope it will not be postponed. 
I have listened to these speeches once with a great 
| deal of pleasure, but not with so much as to want 
to hear them over again; yet I think, if the fur- 
i ther consideration of the bill be postponed until 
another day, notwithstanding the present disposi- 
tion of Senators not to speak, they will do so. No 
man has much of an appetite immediately after 
dinner. 

Mr. RUSK. I withdraw my motion. 

Mr. HOUSTON. TI hope the bill will be post- 
poned. Lwish, if it is proper that I should vote 
for it, to do so. If it is not proper, I wish longer 
time to investigate it, There are various docu- 
ments connected with the case which 1 should like 
to see beforel act uponit. If I can vote for the bill, 
{shall do so with great pleasure, on acconnt of 
the claim; but I cannot vote for it under the pres- 
ent circumstances. It will be asking very little to 
ask to let it lie over until next Friday. I hope 
there will be no discussion on it. I only wish to 
look at the documents. Irenew the motion to 
i| postpone its further consideration until next Fri- 


a 
i day. 


| 
| 
| 


| prom 
to let 


The motion was agreed to. 
JOHN LE ROY. . 
_RUSK. I move to postpone all prior or- 


i 
i r 
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ders, for the purpose of taking. up the bill grant- 
inga pension to John Le Roy. f 

he motion was agreed to. The bill was read 
econd time, and the Senate. proceeded to con- 
sider it asin Committee of the Whole. It enacts 
that: there shall. be allowed and paid to John Le | 
Roy; who was an express rider in the late war | 
with Mexico, a pension of $20 per month, to com- 
mence on the 22d of February, 1847, and continue 


during life. > be 
Mr. PEARCE. I would inquire why a. pen- 
sion. of $20.per. month is proposed to be granted 
in this case? : 
‘Myr RUSK. «In consequence of the severe dis- 
ablement of the person to whom it is proposed to 
be-granted. He had one of his arms shot off. 
> Mr. PEARCE. Such an allowance has not 
enerally heretofore been granted to common sol- 
iers, even- when totally disabled. ‘This seems to | 
meto be departing from the general usage, and I 
move to strike out $20 and insert $8 a month, the 
amount of pension allowed to soldiers. ; 

Mr. RUSK. If the report of the Committee 
on Pensions is read, it will show the facts of the 
case. - 

The report was read, from which it appeared 
that the petition of John Le Roy was first pre- 
sented to the Senate on the 31st of December, 
1849, and that on the 12th of January, 1850, a re- 

ort was made in the case, accompanied by a bill 
or-his relief. From that report it appears that the 

etitioner was employed by the Quartermaster’s 
Devacimeni of the Army as an. express rider in 
the military service during the war with Mexico; 
and that on a highly-important emergency, when | 
Colonel Irwin, of the Ohio volunteers, with a small 
force, was on the march to join General Taylor, 
previous to the Battle of Buena Vista, and became | 


shut up in a town, and surrounded bya large || 


body of the enemy, it became important to con- | 
vey Intelligence to that officer of his determination | 
to send relief to him next morning. The peti- 
tioner promptly volunteered to convey this deter- | 
mination, and after gallantly running the gauntlet | 
was fired upon by our own sentinel, and wounded | 
in such a manner as to render the amputation of 
his arm necessary. When it is considered that 
Le Roy so nobly assumed sucha responsible duty, 
and so gallantly performed it, penetrating the en- 
emy’s encampment, and being hotly pursued into 
the American camp, where, instead of receiving 
relief, he was fired Upon by an American sentinel, | 
and taken. for one of the enemy, who were then 
close upon him, the committee thought it a highly | 
meritorious case, and being recommended to the 
favorable consideration of the Government by the 
highest military authority, then in command of 
the Quartermaster’s Department and the army in | 
that part of the enemy’s country, they had no | 
hesitation in reporting a bill for his relief, and 
recommending its passage. 

Mr. PEARCE. Ido not see that this makes į 
any difference at all. The case seems to me to be | 
a meritorious one, but it is still that of a common 
soldier. Wehave had cases of soldiers who were 
mutilated just as much as this person is, who re- 
ceived but eight dollars a month. I do not see 
any reason for such a large increase to this indi- | 
vidual. We have given but $8 a month to those 
who have braved death in all its forms in numer- | 
ous battles, I think it would be well to put this 
case on the same footing as a common soldier. i 

Mr. BORLAND. I desire to say that this case | 
is one of great merit, and it is not without prece- | 
dent, so far as precedent may have weight with ! 
the Senator from Maryland. We had a case pre- | 
cisely similar two years ago, or rather in 1848, | 
which provided for a pension of the same amount. | 
Lallude to the case of Jonathan Fitzwaller, for- | 
merly a citizen of Pennsylvania, who was in Mex- 
ico when the war broke out, and who was after- | 


i 
i 
t 


? 


wards employed in the Quartermaster’s Depart- 
ment. He was wounded on the 18th of August, 
not while riding an express, but while serving as 
a guide to a party sent out by our army—a sort 
of party of reconnoissance, He was not deprived | 
of either of his limbs, but of one of his eyes. A | 
bill was introduced for his relief, which granted a | 
pension of $20 per month. It was a very meri- 

torious case. l advocated it here, and it passed; 

and I do think this man, from the circumstances of | 


the case, is entitled to an equal consideration. So | 
far as precedent is concerned, then, I think the 


| 
} 


claim is fully sustained as well.as upon its merits. } 


The amendment was not agreed to. The bill 
was reported. to the Senate without amendment, 
and ordered to be engrossed for a third reading. 

It was subsequently read a third time and 
passed. 


ELIZABETH YV. LOMAX: 


On motion by Mr. MASON, the Senate pro- 
ceeded, asin Committee of the Whole, to consider 
the bill for the relief of Elizabeth V. Lomax. It 
directs the Secretary of the Interior to place the 
name of Elizabeth V. Lomax, widow of Mann 
Page Lomax, deceased, late a major in the Ord- 
nance Corps of the United States Army, on the 
pension roll, at the rate of $30 per month, from 
the 27th of March, 1842, for and during her nat- 
ural life. 

Mr. UNDERWOOD. This is one of the bills 
to which I objected some time ago. I rise to 
state to the Senate that 1 have found, from an ex- 
amination of the report and accompanying papers, 
that the proof in the case was not complete until 
1850, and yet the bill goes back some eight years, 


by the retroaction. 

The bill proposes to allow a pension from 1842. 
The proof, according to the report, was not com- 
plete until 1850. The difference would amount to 
some $3,000 or $4,000; and I think it altogether 
improper to allow it. Indeed,] think it isa very 
questionable case. i 

Mr. MASON. I desire to ask the Senator a 
question. What does he mean by saying that 
the proof was nut complete? No application was 
made for a pension, as I understand the report, 
until 1850. 

Mr. UNDERWOOD. So I understand, and 
of course the proof was taken in 1856, and the 


time. { understand, according to the doctrine of 
the Department, that they only allow the pension 
from the time the right is established by proof. 
Mr. DAWSON, That is the law. 
Mr. UNDERWOOD. Yes, that is the law; 
that is what we have been activg upon here; and 


retroacts, as | stated, toallow a pension for some 
eight years before the proof was complete. I there- 
fore objected to the bill when it was up before. 1 
have already stated that the whole matter is one 
which I think ofa very doubtful character; but if 
the Senator will amend the bill so as to make it 
take effect from the time that the proof of the 
right was complete—which was on the 23d of 
May, 1850, I suppose, for that is the last date of 
the proof which 1 see—I will not go into an in- 
vestigation of the right. 

Mr. MASON, The lady for whose benefit 
this bill provides is an acquaintance of mine. She 


lived since the death of her husband. She is one 
| of that class of our citizens who refuse to appeal! 
to the bounty of the Government as Jong as they 
are able by their own hands to maintain theni- 
selves. Her husband died in 1842, and she 
opened a school, and gave lessons in music, and 
occupied her whole time in maintaining her chil- 
dren, that she might not be compelled to appeal to 
the bounty of the Government. She states atthe 
close of her petition, what her friends know to be 
true, that ‘* the measure of relief to which she 
‘may be entitled she submits to your sense of 
‘even-handed justice, deploring the necessity she 
‘is under for making this appeal to the bounty of 
‘the Government.” If she had applied for the 
pension in 1842, she would then have been enti- 
tled to it; and 1 submit, when we have an exam- 


| ple of one keeping aloof from the Government as 


long as she was able to provide for the children 
which were left upon her hands by the death of 
her husband, whether we should not give to her 
the arrearages of pension? I presume it was for 


ought to have it, 

A Senaror. What are the grounds on which 
the bill is based? 

Mr. MASON. A Senator inquires for the 
foundation of this claim. I will state the grounds 
on which it rests. Major Lomax was an officer 


i| of the Army, who, as 1s stated in the petition, 


and confirmed by proof, passed through his entire’ 
career, from 1807 to 1842, without ever havin 
asked a furlough, or having been brought before 


to 1842—thus allowing the sum of $3,000 or $4,000 | 


right to a pension was not established until that | 


this bill will be acting in disregard of that law. dt |! 


resides at Norfolk, in ‘Virginia, where she has || 


that reason the committee reported a bill to operate |: 
retroactively; and I submit to the Senate that she | 


i 
gji 
j 


a court-martial, He went into the Florida cam- 
paign after the death of Major Dade, and as is 
proved, went into ita man. of robust health and 
capable of any endurance, but came out. of it with 
his constitution shattered. These facts are in 
proof here. 

Mr. BORLAND. _I reported this bill from the 
| Committee on Pensions. The Senator has cor- 
rectly stated the ground on which the committee 
acted. We considered it a very meritorious case. 
Major Lomax is proved by the testimony, which 
is complete, to have been disabled by his service, 
and to have died of disease contracted by expo- 
sures and hardships in the service of his country. 

I desire to take this occasion to call the attention 
of the Senate to one fact. I think it 18 time that 
it should be made known to the Senate and to the 
country, to meet what seems to be an apprehen- 
sion in the minds of a great. many Senators, that 
we shall bankrupt the Government if we go on 
granting pensions—that we are going to inflict 
great injury on the Government, and break it 
down with a big pension list. Now, although the 
expenditures of the Government are going on at 
a railroad pace, we find that the pension. list, in- 
stead of increasing is diminishing. It is not so 

great as it was at the commencement of the Mex- 
‘ican war. It has been diminishing from the 
! administration of General Jackson; and it is now 
| less than it was before the commencement of the 
Mexican war, and is diminishing every year. ¥ 
| mention this to relieve the minds of Senators who 
` have had serious apprehensions that our pension- 
ing is growing to be a great burden upon the 
Government, We can yet take care of widows 
: and orpbans and disabled soldiers, who become 
so by the gallant deeds of themselves or of theiy 
fathers and husbands, without any danger of 
adding to the burdens of the Government. We 
are doing it with some degree of liberality; but we 
may do it with a great deal more without adding 
any great burden to the taxation which seems to 
be so alarming. 
Mr. UNDERWOOD, I said, if the gentleman 
i would accept the amendment which | suggested, 
that I had nothing to say about the bill. I said, 
: though, that I thought it was a doubtful case; and 
my friend from Arkansas reads me a lecture on 
the subject of my former opposition to pension 
bills, because I suggested the other day that we 
were in a fair way of putting one half of the com- 
munity on the shoulders of the other half for sup- 
port. Ido not want to discuss this subject now. 
Í have discussed this and all other questions almost 
so uselessly that I am tired of them; but J want 
, everybody to stand upon the same footing, Mr. 
i President. We have by our action, time and again 
| said that pensions should not be allowed until the 
i claim against the Government was fairly estab- 
lished by proof. When this bill came up I ob- 
jected to it on that ground, It has been the rule 
upon all other pension bills since that time, and 
now are we to make Mrs. Lomax an exception? 
With what grace can we appear before the coun- 
try in so doing? How can Senators stand when 
they apply a rule, and apply it in all cases since 
_ the objection has been raised, and yet make this 
an exception? The'people of this country stand 
upon the same footing before the law, and T insist 
that you treat the widows of officers just as you 
' treat the widows of soldiers—that you treat the 
humble and low just as. you treat the famous and 
exalted. Have i done more than that, in asking 
the Senate to make the amendment that the pen- 
sion in this case should commence on the 28d of 
May, 1850, when the proof was completed? No, 
sir; and is not that reasonable? If you intend to 
legislate for everbody alike, it is; if you intend to 
legislate on the ground of making favoritesand ex- 
ceptions, perhaps itisnot. Ihave not the pleasure 
: of knowing Mrs. Lomax, like my friend from Vir- 
ginia, and of course I cannot be supposed to act 
_ on any spirit of sympathy growing out of that ac- 
quaintanceship, which no doubt has been highly 
pleasing to the Senator. All I ask is that we 
shall legislate for everybody alike. 

There is another feature in this bill. It pro- 
poses to grant this lady a pension for life. Here 
is a law before me whieh provides. that the widows 
of soldiers and officers dying in the service shall 
get a five years’ pension; and if the widow hap- 
pens to marry in that five years, the children shall 
get a pension if under sixteen years of age; but 
here, independent of marriage—independent of 
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any limitation of five years, Mrs. Lomax is to go 
upon the pension list at the rate of $30 per 


month. Is not that difference enough without 
adopting the retroactive principle to pay some 
three or four thousand dollars in addition? I 
should not have made these remarks if I had not 
considered that they were forced upon mein vin- 
dication of the amendment which | now offer. I 
move to strike from the bill the words ‘27th of 
March, 1842, and insert “23d of May, 1850.” 

Mr. BADGER. Irise, as I see my friend from 
Georgia [Mr. Dawson] endeavoring to obtain the 
floor, for the purpose of saying that I think every 
gentleman understands precisely the question be- 
fore us, and to beg that we may now be allowed 
to vote upon it. 

Mr. DAWSON. 1 was anticipating my friend 
from North Carolina. I saw that he was pre- 
pared to rise, and I know that he is exceedingly 
iberal in questions of appropriations. This is a 
question of some importance. What will be the 
consequences growing out of the adoption of the 
bill as it now stands? There are thousands and 
thousands of cases now in the Pension Office, 
which, as soon as you establish this principle, 


will present their claims for back pay; and upon | 


what ground can the Congress of the United |: 
| Smith, Toncey, Underwood, Upham, Wade, Walker, and |! 


States oppose placing them upon the same footing? 
What I regret about it is, that the Senator from 
Virginia and myself have uniformly voted alike 
on this subject. 
Lomax is all he says she is, and that she has had 
a wonderful influence upon him. 


other ladies claiming in the same way, who will 
be equally represented by other Senators, and not 


only thousands of claims will be presented, but |; 
hundreds of thousands of dollars will be taken |: 


out of the Treasury, in violation of thelaw which 
has been enforced for many years, — 
I have had a case of a lady, in which it took 


six years to consummate the proof, before the | 
pension could be received; and the pension was | 


only allowed from the consummation of the poon 
according to the law. If this bill passes, I shall 
be in duty and honor bound to apply instantly to 
have her pension retroact, and commence at the 
period from which she was properly entitled to it, 
had the proof been presented. If we are to adopt 
the ee proposed in the bill, a better plan 
would 


pension from the time they were entitled by law, 
and the proof considered as established, and that 
the money be appropriated and paid; otherwise 
we shall be overwhelmed here by numerous appli- 
cations for special bills. It would be better, I 
say, to passa general law to cover the whole of 
them. I am like the Senator from Kentucky. 
Let us not act specially—let us act generally upon 
our pension laws. As he says, every individual 
stands upon the same platform, and equal justice 
should be extended to all. 

But these arguments have been often presented 
already, and adopted by the Senate, and, but for 
the great influence of my friend from Virginia, I 
do not think the proposition suggested would re- 
ceive the support of the Senate, If his name now 


be placed as authority for this principle, it will | 
command the respect of this body and of the other | 


House, and a new principle will be ingrafted, or, 


in other words, the present law will be repealed, ! 
and all pensions wili go back to the period from | 
which they were entitled to receive them. I know | 
ofsome in which twenty years passed before ap- | 
plication was made for a pension, Iwill state | 


one. A gentleman in Georgia was entitled to a 

eusion in 1812. He never claimed it till 1850. 
Fhousands of dollars, upon this principle, are now 
due to him; and, but for the law, I would apply 
for it. The Pension Office said it must take place 
from the consummation of proof, and that thelaw 
so required it. I had the papers before me for the 

urpose of having a bill drafted to cover the inter- 
mediate time, but I saw that it was contrary to 
the established principle, and I was unwilling to 
interfere and make a claim in opposition to it. But 
should this pass, | shall certainly make that appli- 
cation. I believe the principle would be wrong. 
I think it would be better to stand upon the estab- 
lished principle, without opening the question 
again, That is my view about the matter. 

Mr. MASON, ‘I do not wish to change any 
principle which has been established. The bill 


I have no doubt that Mrs. | 


é I have no doubt, | 
if we establish this principle, that there will be | 


be to pass a general law in the words that | 
all persons shall be entitled to all arrearages of |! 


| was reported by a member of the Committee on 


|| Pensions, the Senator from Arkansas, [Mr. Bor- 
LAND,] and the reason why they propose to go 
back to the time of the death of the husband, was 
because of the fact that this good lady had set to 
all her countrymen and countrywomen a beautiful 
example, trusting to the labor of her own hands, 
and the exertions of her own intellect, to maintain 
her family since the death of her husband, rather 
than apply to the Government for relief; and that 
she did not apply until, through ill health, she be- 
came unable to maintain them. The bill, there- 
fore, does not change any principle. 

I would say in addition, that this fact was made 
known to me not by herself, but by those who 
were in intimate association with her. The case 
appealed to my sympathies, and I felt it my duty, 
as one of the legislators of the land, to present it 
here. I shall not press the matter, however, but 
am willing that the vote should be taken on the 
amendment of the Senator from Kentucky. 

Mr. UNDERWOOD. Lask for the yeas and 
nays. 


with the following result: 


YEAS—Messrs. Atchison, Bayard, Charlton, Dawson, 
Dodge of Wisconsin, Felch, Foot, Hale, King, Pearce, 


Weller--17. 


i sure, Dodge of Iowa. Dougias, Downs, Fish, Gwin, Hous- 
ton, Jones of Iowa, Mason, Norris, Rusk, Sebastian, Soulé, 
and Stockton—17. 


So the amendment was rejected. 
i The bill was then reported to the Senate, and 
| the question was on its engrossment for a third 
! reading. 
Mr. UNDERWOOD. I hope thatthe vote will 
|| be taken in the same manner as on the amendment. 
' I ask for the yeas and nays. 
Mr. DAWSON. The better way would be to 
i let the bill be laid upon the table for the present. 
Mr. RUSK. Better let it be engrossed, and 
i then ask for the yeas and nays on its passage. 
The yeas and nays were ordered and taken on 
| the question of engrossment, and resulted—yeas 
| 20, nays 13, as follows: 
il YEAS—Messrs. Badger, Borland, Brodhead, De Saus- 
sure, Dodge of Wisconsin, Dodge of Lowa, Douglas, Downs, 
|| Fish, Foot, Gwin, Houston, Jones of Iowa, M 1, Norris, 
Rusk, Sebastian, Smith, Soulé, and Stockton—20. 
NAYS— 


er, and Weller—13. 


So the bill was ordered to be engrossed fora 
i third reading, and was subsequently read a third 
time and passed. 


HEIRS OF JOHN JACKSON. 


i 
| 
l 
the relief of the heirs of John Jackson. 


Nava! Affairs, and I am anxious it should be 


acted upon. 


vious orders be postponed, and this bill taken up, 

Mr. HALE. 
bill to which the Senator from Indiana had an 
objection ? 


Senator from Indiana withdrew his objection, as 
also did the Senator from Michigan. 

The motion to postpone the prior orders was 
agreed to, and the bill was considered by the Sen- 
ate as in Committee of the Whole. 
|! Tt provides that the Secretary of the Treasury 
| be authorized and required to pay to the legal rep- 
-yesentatives of John Jackson, deceased, the pilot 


} 
| brilliant action with the British frigate Serapis, in 
! which action the said Jackson lost an arm, such 
: a sum as will equal a pension at the rate of $6 
| per month, from the 15th day of November, 1779, 
i to the day of said Jackson’s death, agreeably to 
the pledge given by the captain of the said Bon 
Homme Richard, and the report of the committee 
of the Continental Congress, made on the 28th 
day of September, 1783. : 

No amendment being made, the bill was re- 
ported to the Senate, ordered to a third reading, 
and read a third time and passed. 


BENJAMIN S. ROBERTS. 


The yeas and nays were ordered, and taken | 


NAYS —Messrs. Badger, Borland, Brodhead, De Saus- i 


ssrs. Bayard, Charlon, Dawson, Felch, Hale, | 
King, Pearce, Toucey, Underwood, Upham, Wade, Walk- |! 


Mr. GWIN. I hope there will be no objection |: 
í to take up House bill No. 95, which is a bill for £ 
It has | 
| been unanimously reported by the Committee on | 


I trust it may now be taken up and j 
| disposed of. With that view I move that the pre- | 
I should like to ask if that isthe | 


Mr. GWIN. For the information of the Sen- |: 
ator from New Hampshire, I will state that the | 


i on board the Bon Homme Richard, during her | 


Mr. FOOT. I move to postpone the previous | 


7 
| orders, with a view to take up Senate bill enti- 
|| tled «A bill for the relief of Benjamin S. Rob- 
jp erts.” I think it will lead to no discussion, and 
i| if it does, I will consent to its postponement, It 
| is a very meritorious bill, proposing a partial rep- 
| aration for a great injustice done to a meritorious 
l! and gallant officer of the Army. It is reported 
| from the Committee on the Judiciary, having 
i passed that committee unanimously, by the late 
|| Senator from Georgia, (Mr. Berrien.) The read- 
| ing of the report, which contains a full and minute‘ 
| Statement of the facts upon which this claim is 
based, will be a sufficient argument in the case. 
The motion to postpone the prior orders, and to 
| take up the bill was agreed to, and it was read a 
| second time, and the Senate proceeded to its con- 
I! sideration as in Committee of the Whole. 
| It proposes to authorize the Secretary of the 
ii Treasury to pay to Benjamin S. Roberts, the full 
|; amount of his pay and subsistence as a second 
| lieutenant in the first regiment of dragoons, from 
| the 28th day of January, 1839, when he was 
| coerced to resign his commission of second lieuten- 
ant in the first regiment of dragoons, without au- 
i thority of law, until the 27th day of May, 1846, 
i when he was restored to the Army, by being ap- 
pointed senior first lieutenant in the regiment of 
mounted riflemen. 
‘| The reading of the report was called for, from 
|: which it appeared: that the memorialist, Benjamin 
l S. Roberts, was, in the year 1836, a second lieu- 
l! tenant in the regiment of dragoons—was in the 
| performance of staff duties as assistant commis- 
į sary of subsistence, and acting assistant quarter- 
| master at the dragoon station at Fort Des Moines, 
| 


i 
| 
f 
H 
| 


fon the upper Mississippi river, and was in the 
ii receipt and disbursement of public moneys. That 
‘on the 28th of May, 1837, he had in his hands 
‘between three and four thousand dollars of such 
moneys in notes of the Commercial Bank of Cin- 
'cinnati, one of the Government deposit banks, 
` which had been placed in his hands for disburse- 
ment. That on that day intelligence was commu- 
nicated to the memorialist, that the above-named 
bank had ceased to redeem its notes in specie, and 
| in consequence the notes he held became utterly 
i useless to him as a disbursing officer, the provis- 
| ions of the specie circular of 1836 having forbade 
all disbursing officers of the Army to disburse or 
i use for any public debt, any bank notes not re- 
' deemable in specie. That the memorialist ex- 
‘ changed the notes of the Commercial Bank, which 
had thus become unavailable in his hands, for an 
| accepted draft on the Des Moines Land Company, 
' which was then of undoubted credit, and indorsed 
| the same to Colonel Mason, with a request that 
|: the proceeds should be deposited to the credit of 
i the memorialist at St. Louis, the place where he 
“had to pay over the balance which his accounts 
should exhibit to be due to the Treasury. That 
| in consequence of some disagreement between the 
members of the Des Moines Land Company, at 
li New York and their agents in the West, the ac- 
ceptance of this draft was disavowed—its dis- 
avowal was followed by a protest, and thus the 
|! memorialist was deprived of the means of refund- 
il ing to the Treasury the amount of the notes which 
i had become unavailable in his hands, and for 
t 
t 


i which the acceptance had been taken in exchange, 
in the hope of saving the amount to the United 
|i States. That, after much labor and expense had 
been incurred by the memorialist, these transac- 
tions were closed, by the interposition of Con- 
gress, to the satisfaction of the Treasury, and the 
memorialist stands acquitted, and wholly dis- 
gharged from all claim against him by the United 
i States. 
| The report further states that the memorialist 
i! never was a defaulter in the injurious sense of 
that term. He held an amount of public money 
which, under the regulations prescribed by Gov- 
ernment to disbursing officers, became unavailable 
in his hands. He succeeded after much labor and 
expense in transferring the proceeds, to an ex- 
tent considered satisfactory, to the Government; 
and was discharged from accountability. But 
while his accounts remained unsettled—-while on 
the books of the Treasury he appeared as a de- 
| faulter, although he was not in fact—proceedings 
| werehad by the Commanding General ofthe Army 
which coerced him to surrender his commission, 
and drove him from the Army; which proceed- 
| ings were contrary to equity, and justice, unau- 
| thorized by law, and taken without conformity to 
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the provisions of the acts of Congress on: which 
they were ‘professedly founded. s 
“The act of the 31st Janaary, 1823, required the 
‘at the Head of a Department promptly to 
répórt to-the President of the United States any 
disbiirsitig officer or agent of the United States 
who failed to make quarterly. returns, and: such 
GMiéer was to'be dismissed ftom the service; but 
it also provided that such defaulting agent or offi- 
eer should Ke. continued in office, if he could sat- 
isfactérily explain his default to the President. 
> Fhe subsequent act of 25th January, 1828, au- 
thorized the proper officer to withhold the com- 
pensation due to any defaulting officer until he 
should have accounted for and paid into the Treas- 
ury all sums for which he was liable, but pro- 
vided that this should not extend to balances aris- 
ing from the-depreciation of Treasury notes re- 
ceived by him for disbursement; and made it the 
duty of the accounting officer, on the demand of 
such defaulting agent, to report the balance due 
to the Treasury Department, and to order a suit 
to be commenced within sixty days thereafter 
against the delinquent and his sureties. 
“Under this ‘latter act, proceedings were had 
against the memorialist. The balance which ap- 
eared to be due by him was reported to the 
reasury, and his pay, emoluments, and allow- 
ances were withheld. 
‘In this state of facts, Major General A.. Ma- 
comb, Commiander-in-Chief of the Army, under 
‘the alleged authority of the Secretary of War, 
and, for aught that appears, without the inter- 
vention of the Président of the United States, 
addressed to the memorialist a communication, 
stating that he had been reported by the account- 
ing officer as a defaulter, and that his name had 
been submitted to the Secretary of War as such. 
That, in consequence, General Macomb was au- 
thorized to say that he would be permitted to 
resign his commission in the Army; but that if 
pe id not resign, he would be dropped from the 
rolls, 

The General stated that he was not personally 
acquainted with the state of the memorialist’s ac- 
counts; and that the permission to resign was 
offered him rather as a matter of regard for his 
future prosperity, than from any other consider- 
ation. “Under the pressure of the menace contained 
in this letter, to avoid the disgrace of dismissal, a 
young, inexperienced, and as recent subsequent 
events have shown, a gallant officer was driven to 
surrender his commission. It seemed to the com- 
mittee that these proceedings were, in every re- 
pect, exceptionable; that the memorialist was in 


¥ 


no just sense a defaulter; that the apparent default || 


did not authorize the double proceeding which 
was taken against him; and that if a proceeding 
under the act of 1823 could have been allowed 
under the circumstances, it did not authorize a 


menace from the Commanding General, to coerce | 


the resignation of the memorialist. 

To restore to the Army, after a lapse of time, 
an officer thus unlawfully driven from the service 
would be embarrassing, because it would conflict 
with the rights of others. On the occurrence of 
the late war with Mexico, he was restored to the 


service by an appointment to a different regiment, | 


and did gallant service; but thegrant of his pay, 
emoluments, and allowances, from the time of his 
compulsory resignation to that of his reappoint- 
ment, while it will, to that extent, répair the in- 


justice which has been done to him, will conflict |; 


with no existing rights of other persons, and the 
committee accordingly report a bill for that pur- 
posë. 


„The bill was reported without amendment, and |i 


was ordered to be engrossed and read a third time. 


WEST FELICIANA RAILROAD. 
On the motion of Mr. BROOKE, the Senate 


proceeded to the consideration of the bill for the | 


relief of the West Feliciana Railroad Company as 
in Committee of the Whole. ° 

The bill proposes to authorize the Secretary of 
the Treasury to refund to the West Feliciana 
Railroad Company the amount paid by them in 
judgments obtained against said company by 
suits instituted on duty bonds given by said con- 
pany, for the importation of certain bars of. rail- 
road iron, imported at New Orleans in the month 
of July, 1836, and at New York in the same 
month of thesame year: Provided, Thatit shall ap- 
pear to the satisfaction of the Secretary of the 


Treasury that the said railroad bars have been 
and are now permanently laid down upon the 
railroad of the aforesaid company, except such 
part thereof as may be proved to the satisfaction 
of said Secretary to have been lost by the sinking 
of the steamboat Choctaw, in an attempt to trans- 
port the same from New Orleans to Bayou Sara. 

Mr. DAWSON. I desire to amend that bill, 
Thope the Senator from. Mississippi will agree 
that it shall be laid upon the table, as I havea 
case precisely in point, which [have kept back 
for the purpose of moving it as an amendment to 
this bill. Not thinking the bill would be taken 
up to-day, I am not prepared to move the amend- 
meni now. I therefore move to lay the bill on the 
table. 

With the assent of Mr. BROOKE, the motion 
was agreed to. 


DONATIONS OF LANDS IN ARKANSAS. 


The engrossed bill, entitled ‘ An act to revive, 
for a limited time, an act in relation to donations 
of land to certain persons in the State of Arkan- 
sas,” was read a third time, and passed. 


EXECUTIVE BUSINESS. 


Mr. HALE. I move that the Senate now pro- 
ceed to the consideration of Executive business. 

Mr. DODGE, of iowa. I hope the Senate will 
consent to go into Executive session for a few 
moments,as there isa matter which it is desir- 
able should be acted upon. 

A division was called for on the motion, and 
there were—ayes 18, noes 5; no quorum voting. 

On motion, the Senate adjourned to Monday. 


HOUSE OF REPRESENTATIVES. 
Fripay, June 25, 1852. 
The House met at twelve o’clock, m. 
by the Rev. Lirrieron F. Morean. 
| The Journal of yesterday was read and approved. 


Hon. Isaac Reep, member elect from the fourth 
Congressional district of Maine, to fill the vacancy 
occasioned by the death of the Hon. CHARLES 
Anprews, deceased, appeared, was qualified, and 
i took his seat. 


GRANTS TO THE STATES FOR RAILROADS. 


The SPEAKER. The question first in order is 
the consideration of House bill No. 280, ‘* making 
grants of land to aid in the construction of rail- 
roads, and for other purposes.” 

Mr. MOORE, of Pennsylvania. 
very thin House this morning, and { trust that the 
various communications lying upon the Speaker’s 
i table from the several Departments, containing in- 
formation which ought to be known to the House, 
way be laid before us and referred, before pro- 
ceeding to the consideration of the unfinished bus- 
iness, 

Mr. ORR. 
ness. 

The SPEAKER. The proposition of the gen 
tleman from Pennsylvania cannot, then, be enter- 
tained. The pending question is the motion to 
recommit the bill. 

Mr. GORMAN, I move a call of the House. 

The SPEAKER. The motion for a call of the 
House is not in order, for the reason that the 
House is acting under the operation of the previ- 
ous question, 

Mr. STUART. On my demand the yeas and 


I call for the regular order of busi- 


| nays were ordered upon that motion. 

| The SPEAKER. The Clerkinforms the Chair 
| the yeasand nays weredemanded, but not ordered. 
Mr. STUART. They were ordered, and the 


if 

It 

|| report of the proceedings in the Globe shows that 
|i fact. 

| The SPEAKER. The Journal must then be 

! corrected. 

i Mr. STUART. It ought to be amended. My 
| recollection is very distinct upon the subject. 

Mr. CARTTER. I call for the yeasand nays 
n the motion, with a view of preventing a long 
ebate on a point of order. 

The yeas and nays were ordered. 

The question was then taken upon the motion 
| to recommit the bill to the Committee on Public 
| Lands, and it was disagreed to—yeas 64, nays 
| 103; as follows: 
l; 


o 
i d 


t 
| 
| 
| 
i 
i 
| 
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; ton, Ashe, Bragg, Brenton, Albert G. Brown, Busby, Joseph 
| Cable, Thompson Campbeil, Cartter, Chastain, Church- 


well, Cobb, Coicoek, Daniel, John G, Davis, Dawson, Dis- 


Prayer 


We havea |! 


| à i 
| EAI ir Yý 
YEAS—Messrs. Abercrombie, Willis Allen, John Apple- [oane SERARKER. |The Char wae 


ney, Fieklin, Florence, Floyd, Giddings, Gorman, Hamit- 
ton, Hammond, Isham G. Harris, Sampson W. Harris, 
Hart, Hendricks, Hibbard, Iillyer, Holladay, Houston, 
Howard, Jackson, Andrew Johnson, John Johnson, George 
W. Jones, Preston King, Lockhart, Mace, McWait, Me- 
Queen, Meade, Millson, Molony, Murphy, Olds, Orr; De 
W. Parker, Phelps, Powell, Richardson, Robbins, Ross, 
Sewry, Smith, Stuart, Sweetser, Townshend, Wallace, 
Wilcox, and Yates—64. 

NAYS—Messrs. Chartes Allen, Allison; William Apple 
ton, Babcock, David J. Bailey, Barrere, Beale, Bell, Ben- 
nett, Bowie, Bowne, Breckinridge, Briggs, Brooks, George 
H. Brown, Burrows, E. Carrington Cabell, Caldwell, L. 
D. Campbell, Caskie, Chapman, Clark, Cleveland, Cling- 
man, Cottman, Curtis, George T., Davis, Dinunick, Dock- 
ery, Doty, Duncan, Edmundson, Faulkner, Fowler, Henry ~ 
M. Fuller, Gilmore, Goodenow, Harper, Haws, Haven, 
Horsford, John W. Howe, Thomas M. Howe, Thomas Y. 
How, Hunter, Ingersoll, James Johnson, Daniel T. Jones, 
J. Glancy Jones, George G. King, Kuhns, Kurtz, Landry, 
Letcher, Maun, Martin, Mason, McMullin, Meacham, 
Mitler, Henry D. Moore, Join Moore, Morehead, Morri- 
son, Murray, Outlaw, Andrew Parker, Perkins, Porter, 
Reed, Riddle, Robie, Sackett, Savage, Sehermerhorn, 
Schoonmaker, Scudder, David L. Seymour, Origen S, 
Seymour, Smart, Snow, Stanly, Benjamin Stanton, Fred- 
erick P. Stanton, Richard H. Stanton, Abraham P. Ste- 
phens, Alexander H. Stephens, Stratton, Taylor, Benja- 
min Thompson, Thurston, Toombs, Venable, Walbridge, 
Walsh, Ward, Washburn, Watkins, Welch, Wells, Addi- 
son White, Williams, and Woodward—103. 

So the House refused to recommit the bill. 

Mr. GORMAN. I believe the previous qués- 
tion has now exhausted itself. 

The SPEAKER. Ithas not. The operation 
of the previous question is to bring the Housé to 
a vote first upon the motion to recommit, if there 
be one pending, then upon the amendments to the 
bill, and next upon the bill itself. F 

[Cries of ‘ Question !”’ * Question !”} 

Mr. GORMAN. Wil it be in order, Mr. 
Speaker, to submit a motion that the bill be 


printed? 
The SPEAKER, It will not. f 
Mr. CLINGMAN. The bill has been already 
printed. 


My. BISSELL. I will make a motion which 
I believe to ke in order, under the full conviction 
i this bill has not received that consideration its im- 
portance demands 

[Cries of ** Order I? « Order !”7] f 

Mr. BISSELL. I move that the bill be laid 
upon the table, and upon that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was put upon the motion to lay 
upon the table, and it was disagreed to—yeas 79, 
nays 103; as follows: 

YEAS—Messrs. Abercrombie, Aiken, Willis Allen, Ashe, 
Bissell, Bocock, Bragg, Brenton, Albert G. Brown, Busby, 
Joseph Cable, ‘Khompson Campbell, Cartter, Caskie, Chas- 
tain, Churchwell, Cobb, Daniel, John G. Davis, Dawson, 
Disney, Durkee, Eastman, Mdgerton, Edmundson, Faulk- 
ner, Ficklin, Fitch, Florence, Floyd, Freeman, Giddings, 
Gorman, Hamilton, Hammond, [sham G. Harris, S.W. Har- 
ris, Hart, Hendricks, Hibbard, Hillyer, Holladay, Houston, 
Howard, Jackson, Andrew Johnson, John Johnson, Robert 
| W. Johnson, George W. Jones, J. Glancy Jones, Preston 
|| King, Letcher, Lockhart, Mace, Mclanahan, McNair, 
|| McQueen, Meade, Millson, Molony, Murphy, Nabers, 
Olds, Orr, Penn, Phelps, Powell, Robbins, Ross, Savage, 
Scurry, Smith, Stuart, Sweetser, George W, Thompson, 


H Townshend, Wallace, Wilcox, and Yates—-79. 


NAYS—Messts. Charles Allen, Allison, Wiliam Apple- 
ton, David J. Bailey, Barrere, Beale, Bell, Bennett, Bowie, 
Bowne, Breckinridge, Briggs, Brooks, George H. Brown, 

Burrows, i. Carrington Cabell, Caldwell, Lewis D, Camp- 
| bell, Chapman, Clark, Cleveland, Clingman, Conger, Cott- 
man, Curtis, George T. Davis, Dimmick, Dockery, Doty, 
Duncan, Evans, fowler, Henry M. Fuller, Gentry, Gil- 
more, Goodenow, Grey, Harper, Haws, Haven, Horsford, 
John W. Howe, Thomas M. Howe, Thomas Y. How, Hun- 
ter, Ingersoll, James Johnson, Daniel T, Jones, George G. 
King, Kuhns, Kurtz, Landry, Mann, Humphrey Marshall, 
| Martin, Mason, MeMullin, Meacham, Miller, Henry De 

Moore, John Moore, Morehead, Morrison, Murray, Out- 
Jaw, Andrew Parker, Samuel W, Parker, Perkins, Porter, 
| Reed, Riddle, Robie, Sackett, Schermerhorn, Schoolerait, 
Schoonmaker, Scudder, David L. Seymour, Origen S. 
Seymour, Smart, Snow, Stanly, Benjamin Stanton, Fred- 
erick P. Stanton, Richard H. Stanton, Abrabam P. Ste- 
phens, Alexander H. Stephens, Stratton, Taylor, Benjamin 
Thompson, Thurston, Toomhs, Venable, Walbridge, Walsh, 
Ward, Washburn, Watkins, Welch, Wells, Addison White, 
Williams, and Woodward—103, 


| The SPEAKER. The question recurs upon 
the passage of the bill. 
| Mr. SAVAGE, Irisetoa privileged question. 
| I move to reconsider the vote by which the House 
refused to recommit the bill to the Committee on 
Public Lands; and if it isin order I will take this 
occasion to say 
{Cries of ‘Order P? & Order !??] 


$ 


the 
gentleman from Tennessee, {Mr: Savacr,] that 
| debate is not in order upon’ his motion. The 


| House is now acting under the operation of the 
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previous question, which is not exhausted until the 
vote upon the passage of the bill shall have been 
taken. 
Mr. SAVAGE. 
of my vote 
[Cries of “ Order!” Order !?7] 
The SPEAKER. If the House be disposed to 
indulge remarks, the gentleman can proceed. 
Several Mempers. f object, I object. | 
The SPEAKER. The Chair must enforce the |, 


It was merely in explanation | 


| 
i 
| 
| 
i 


rule. 

Mr. FOWLER. I move to lay the motion of || 
the gentleman from Tennessee upon the table. 

The SPEAKER. The gentleman from Ten- 
nessee has not relinquished the floor, and there- 
fore the gentleman from Massachusetts cannot 
make his motion. 

Mr. SAVAGE. I would be happy to avail 
myself of the opportunity afforded me by moving 
to reconsider a vote given contrary to my wishes, 
to express my sentiments in regard to the bill; but 
not being in order, I must withhold them. | 

Mr. GORMAN. Icall for the yeas and nays 
on the motion to reconsider. 

Mr. SEYMOUR, of New York. The motion 
now before the House, I believe, is to reconsider |; 
the vote by which the House refused to recommit | 
the bill. i 

The SPEAKER. It is. j 

Mr. SEYMOUR. I move to lay that motion || 
upon the table. j 

| 
} 


Mr. HART. Upon that motion I call for the | 
yeas and nays. | 
` Mr. SEYMOUR. I withdraw the motion to | 
lay the motion to reconsider upon the table. } 

Mr. STEPHENS, of Georgia. I renew the 
mouon, 

Mr. RICHARDSON. Upon that motion I 
demand the yeas and nays. 

The yeas aud nays were ordered. 

Mr. BELL. I rise to a question of order. ; 
Did the gentleman who makes this motion to re- 
consider vote in the affirmative? 

The SPEAKER. According to the record, the 
gentleman from Tennessee voted in the negative, | 
and that placed him in the majority. 

The question was then taken upon Mr. Srt- |; 
pHEn’s motion and there were—yeas 106, nays 723; 
as follows: 

YEAS—Messrs. Charles Allen, Allison, Ashe, Babcock, 
David J. Bailey, Barrere, Beale, Bell, Bennett, Bocoek, 
Bowie, Bowne, Briggs, Brooks, George H. Brown, zur- 
rows, E. Carrington Cabell, Caldwell, Lewis D. Campbell, 
Caskie, Chapman, Clark, Cleveland, Clingman, Cottman, 
George T. Davis, Dimmick, Dockery, Doty, Duncan, Id- | 
mundson, Evans, Fowler, Henry M. Taller, Gentry, Gil- |: 
more, Goodenow, Grey, Harper, flaws, Haven, Horsford, 
John W. Howe, Thomas M. Howe, Thomas Y. How, Hun- : 
ter, Ingersoll, James Jotmson, Daniel T. Jones, George G. 
King, Preston King, Kubns, Kurtz, Landry, Mann, Hum- 
pbrey Marshall, ruin, on, MeLanahan, Meacham, 
Miller, Henry D. Moore, Jolin Moore, Morehead, Morrison, 
Murray, Outlaw, Andrew Parker, Sanne! W. Parker, 
kins, Reed, Riddle, Robie, Sackett, Schermerhorn, School- 
crat, Schoonmaker, Scudder, David L, Seymour, Origen |} 
S. Seymour, Smart, Snow, ,Stanly, Benjamin Stanton, 
Frederick, P. Stanton, Richard H. Stanton, Abraham P. 
Stephens, Alexander H. Stephens, Strattou, Taylor, Ben- 
jamin Thompson, Thurston, ‘Toombs, Venable, Walbridge, | 
Walsh, Ward, Washburn, Watkins, Welch, Wells, Addi- | 
son White, Williams, and Woodward—107. | 

NAYS— Messrs. Abercrombie, Aiken, Willis Allen, Av- | 
erett, Thomas H. Bayly, Bissell, Bragg, Brenton, Albert | 
G. Brown, Busby, Joseph Cable, Thompson Campbell, 
Cartter, Chastain, Churchwell, Cobb, Coleock, Daniel, 
Jobn G. Davis, Dawson, Disney, Durkee, Eastman, Ed- 
gerton, Fawkner, Fieklin, Fitch, Florence, Floyd, Frec- 
man, Gorman, Green, Hamilton, Hammond, Isham G. 
Harris, Sampson W. flarris, Hart, Hendricks, Hibbard, |, 
Hillyer, Holladay, Houston, Jackson, Andrew Johnson, | 
John Johnson, Robert W. Johnson, George W. Jones, J. |: 
Glancy Jones, Letcher, Lockhart, McQueen, Meade, Mill- 
son, Molony, Murphy, Nabers, Olds, Orr, Penn, Phelps, 
Powell, Richardson, Robbins, Ross, Savage, Scurry, Smith, |: 
Smart, Sweetser, George W. Thompson, Townshend, i 
Wallace, Wilcox, and Yates—92. | 

Mr. COBB. Has the morning hour expired ? | 

The SPEAKER. It has expired. | 

Mr. COBB. I move, then, to proceed to the | 
business on the Speaker’s table. l ‘ 

Mr. STEPHENS, of Georgia. I wish to in- 
quire of the Chair if the House refuse to proceed | 


i 
| 
ah] 
to the business on the Speaker’s table, whether it il 
j 
i 
H 
j 
| 
| 
l 
i 
| 


T 


Per- ; 


is not competent for a majority to go on and pass 
this bill? Let us pass this bill now. | 
The SPEAKER. Unless the contested-elec- į 
tion case should intervene, it would be competent 
for a majority of the House to take such a course. | 
Mr. HAMILTON. leall for the consideration |i 
of the contested-election case. H 
Mr. STEPHENS, of Georgia. I believe the 


‘ness, in the opinion of the Chair, would be the 
! contested-election case from Pennsylvania, and 


: this being private bill day—to go into Commit- 
tee of the Whole on the Private Calendar. iM 


| and if it be the desire of a majority of the House i 


: have the floor. 


| Whole House on the Private Calendar may be 


! make an inquiry of the House, and it is this: 


i to say: 


‘to what would be the order of business in the 


| Pennsylvania proceeds, I wish to ask a q 
i of the Chair. 


: of business, and insist upon it. 


_ is entitled to the floor. 


| House having sustained the previous qu 


: tion? 


i to a vote upon that bill, I 
: disposed of in some way; 


; tleman from North Carolina [Mr. 


gentleman from Pennsylvania (Mr. Furrer] has | 
the floor, and with his assent I move to postpone ; 
that subject for one hour. 

Mr. RICHARDSON. I demand the regular 
order of business. 


The SPEAKER. The regular order of busi- 


x 


will supersede the motion made by the gentleman 
from Alabama, [Mr. Coss,] or even the motion 


Mr. FULLER. {[ should regret that any busi- 


ness of mine should delay the public business; 


to proceed with this bill, I certainly will waive 
my right to address the House. 

Mr. RICHARDSON. If the gentleman from 
Pennsylvania [Mr. Fixer] yields the floor, I 


The SPEAKER. The gentleman from Penn- | 
sylvania has not yet indicated his purpose. 

Mr. FULLER. Unless the majority prefer 
proceeding with this bill, I do not yield the floor. 

The SPEAKER. ‘There are various motions 
which may be made and which will lead the 
House to the consideration of business other than 
the consideration of this bill. This being private 
bill day, the motion to go into Committee of the 


made. 
Mr. STEPHENS, of Georgia. I wish to 


Would not this unfinished business be the first 
thing in order to-morrow morning? I trust the 
friends of the measure will agree to dispose of it 
to-morrow morning. 


Mr. RICHARDSON. Mr. Speaker, I desire 


The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Furrer] is entitled to the floor. 

Mr. RICHARDSON. I was about to reply to 
the gentleman from Georgia, [Mr STEPHENS,] as 


morning. 

Mr. FULLER. I wish my position under- 
stood. T waive the floor, if it is desired by a 
majority of the Tlouse. 

[Cries of ** Go on!” ‘Go on!”’] 

Mr. SEYMOUR. Before the gentleman from 
vestion 
Lf the contested-election case should 
be taken up now, I wish to know whether the 
present bill can be reached to-morrow morning by 
a majority vote? ; 

Mr. RICEIARDSON. 1 desire when that 
question is made, to be heard upon it. I wish to | 
raise that question. 

Mr. HOUSTON, 


I call for the regular order 


Mr. FULLER. This delay I hope does not 
come out of my time. 


The SPEAKER. The Chair would have no | 
e- | 

| Mr. STANLY. The chairman 
li has another hour to close in. 


objection to respond to the question of the gentle 
man from New York, but the regular order is 
called for, and the gentleman from Pennsylvania 


I will submit for the con- | 


Mr. CLINGMAN. 


| sideration of the Chair this point of order: The | 
estion, ii 


and ordered the main question to be put, I hold i 


that the bill we are now considering overrides | 
! every other question. 


Has not the House passed | 
and taken up another ques- | 


Mr. HOUSTON. 
rom that question, 
I understand 
vania has the floor. 


to ask the Ifouse to act 
bills. It is time they were passed; and if this 
question is not before the House, Į call the gen- 
Cumeman] to 
order. 


The SPEAKER. The 


order in the House. 
Mr. HOUSTON. 
The SPEAKER. 


To-morrow morning? 


|! Phe questi 


While | am willing to come || 
desire this election case j; 
for next week I intend |) 
upon the appropriation |) 


| 
the gentleman from Pennsyl- | 
i 


decision of the Chair |; 
was that this question, was the first business in | 


p 5 ; ii subsequent day, De w 
It is the first business 1n or- i; i : 


| question of order connected with that decision, 
| and the Chair must. hear him. l 
| Mr.CLINGMAN. Thepracticeofthe House 
i has been uniform, that when they order the main 
; question to be now put, it must be put. 

| Mr. HOUSTON. The gentleman from Penn- 
| sylvania (Mr. Furrer] took the floor and was 


| understood by gentlemen upon this side of the 


| House as occupying the floor in the progress of 
| his remarks, the House having clearly passed frem 
` this measure. 

Mr. FULLER. My time has not yet com- 
menced. 

The SPEAKER. The Chair will hear the 
question of order raised by the gentleman from 
| North Carolina, [Mr. Curseman. | f 
: Mr. CLINGMAN. You will remember it has 
been, invariably the settled practice, that when the 
; previous question has been sustained during the 
i morning, and the main question ordered to: be 
put, that that matter must goon until the previous 
question has been exhausted, even though we went 
beyond the morning hour. 

The SPEAKER. In reply to the gentleman, 
the Chair decides that reports from committees 
are confined to the morning hour under the special 
order of the House, and that this bill will be the 
first business in order to-morrow during the morn- 
| ing hour. 

Mr. FULLER. Before I proceed with nry ar- 
gument, I wishto inquire of the Chair what is the 
usual course pursued in proceedings of this char- 
acter? 1 know the contestant is here present, and 
I understand he desires to be heard by. the House 


| 
i 


| upon this question in his own behalf. If that be 


the case, I wish to move that he be furnished with 
a seat upon the floor for that purpose. 

The SPEAKER. The Chair decides that in 
| very many cases contestants have been admitted 
i to seats upon the floor, and been allowed to be 
| heard in their own cases. 
| Mr, FULLER. I move, if the gentleman de- 


| sires it, that he be permitted to do so in this case. 


[Cries of ‘ Agreed !”’ “ Agreed !”] 
ion was then taken upon Mr, Fur- 
LER’s motion, and it was agreed to. 
| Mr. Wriaur then took a seat within the bar. 
' Mr. FULLER then replied to the remarks of 
i Mr. Asur, (which were delivered yesterday in 
support of the Report of the Committee of Elec- 
tions,) and reviewed the various points connected 
with the case, and spoke in vindication of his right 
to the seat. Having occupied the hour allotted in 
debate, and not having finished his argument, 
Mr. DUNCAN. Ñt is, I believe, the unani- 
i mous wish of this House to allow the gendeman 
[Mr. F'crer] to proceed in his argument in this 
: case, j 
Mr LETCHER. . I objected yesterday, to the 
chairman of the committee going.on beyond his 
i hour, and I gave notice that I should object to a - 
i departure from the rules of the House. I there- 
fore feel bound to object to the gentleman’s pro- 
ceeding. í 


[Mr. Asse] 


© Mr. ASHE. I understand the House has al- 
‘lowed the contestant [Mr. Wright] the privilege 
of speaking. 

| The SPEAKER. The House has voted that 
| the contestant may be heard in his own behalf. 

i Mr. H. B. WRIGHT, (the contestant,) having 


|, been privileged to address the Fouse, briefly no- 


i ticed certain charges made against him by Mr. 
Furrer, and then entered into the merits of the 
case in his own behalf. (Messrs. Funter and 
Wricnr’s speeches are published in the Appen- 
dix. 
M. DAVIS obtained the floor, but yielded to 
Mr. FOWLER, who moved that the House 
‘adjourn. 
The question was put, 
; to; and 
! The House a 
o’clock, m. 


and the motion agreed 


djourned till to-morrow, at twelve 


NOTICE OF A BILL. 

R wave notice that on to-morrow, of some 
would ask leave to introduce a bill to 
ting Jaws imposing duties on imposts and 
appraisement of imported merchandise; and 
t frauds against the revenue. 


Mr. FOWLE 


amend the 
regulating the 
| more effectually to preven 


PETITIONS, &e. 


I ask the enforcement of that decision. i 
E; $ 
North | The following petitions, memorials, &e., were presented 


under the rule, and referred to the appropriate committees ; 
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Mr. LEFCHER:' The petition of P. W.Cooper and 
others; ‘citizens of Hardy and Shenandoah counties, Vir- 
ginis, praying for. the establishment of a: mail route from 
Moorefieldin the county of Hardy, te Mount Jackson, in the 
county of Shenandoahy =~ : 

-By Mr. DOTY: The petition of Abe} Hawley, Leonard 
J; Farwell, and others, relative to the improvement of the 
Navigation of ‘St. Clair Flats, in the State of Michigan. 

J Also, the’petition of J.. B. Mitchell, Davis H, Waite, and 
others, praying. for a mail route from. Fond du: Lac, by 
Roséndalë, Ripon, Ceresco, and Dartford, to Princeton. — 

‘Also, the petition of John C.. Sherwood, A. B. Hamilton, 
and others, citizens of Dartford, in favor of the same route. 

By Mr. ABERCROMBIE: The petition of Junius Gor- 
dan and others, praying an appropriation for the establish- 
ment ofa regular mail communication, at frequent intervals 
of time, on the Gulf coast, between such points as are now 
provided, 

By Mr. St. MARTIN : The memorial of the Chamber of | 
Commerce of New Orleans, signed by 881 citizens and } 
commercial firms in said city, praying Congress to grant | 
them the meas, and appropriate a sufficient sum of money, | 
ta remove the obstructions and clear out the mouths of the 
Mississippi river. 

By. Mr.. MOORE, of Louisiana: The memorial of a dis- 
interested citizen of New Orleans, asking that the salary of 
the judge of the United States district court at New Orleans 
ased. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 26, 1852. 
. The flouse met at twelve o’clock, m. Prayer 
by the Rev. Lirrneron F. Morgan. 
The Journal of yesterday was read andapproved. 
The SPEAKER. The first business in order, 
is House bill No. 280, making grants of land to 
the several States and Territories for the construc- 
tion of-railroads, and for other purposes. | 
On the motion of Mr. DISNEY, by unanimous | 
consent, it was 
Ordered, That the papers in the case of Lieutenant Thomas | 
Lyon be withdrawn trom the files of the House, and re- | 
ferred to the Committee on Claims. i 
Mr. LANE. [ask the unanimous consent of 
the Honse to introduce a resolution. 


Mr. CLINGMAN. I call for the regular order | 
of business. H 


Mr.LANE. I ap eal to the gentleman from 
North Carolina, to allow me to introduce the res- 


olution. Tt will cause no debate. 

Mr. CLINGMAN. Iam very anxious to dis- 
pose of the bill now before the House. I must 
Insist upon the regular order of business. 

Mr. LANE. I ask the gentleman at least to 
allow me to say a word with reference to the ob- 
ject of the resolution. 

“Mr. CLINGMAN. I must object. 

GRANTS OF LANDS FOR RAILROADS. 

The SPEAKER. The question pending is upon 
the passage of the bill. 

Mr. MILLSON. Idemand the yeas and nays. 

Mr. COBB, ` Itis very obvious that but a small 

ortion of the members are present. I movea 
call of the Flouse. 

The SPEAKER. That can only be ordered | 
by unanimous consent, i 

Objection was made. 

Mr. SWEETSER. 
a quorum present, | move that the House do now 
adjourn, and upon that motion I demand the yeas 
and nays. i 


The yeas and nays were ordered, and the ques- | 


tion being taken the result was—yeas 8, nays 158. 
So the House refused to adjourn. 
[A message was received from the Senate, by the 
hands of Asnery Dicxrs, its Secretary, announ- ' 


cing that the following bills had been passed by that |, 
body, viz: li 
j 


An act for the relief of John Jackson; 
An act for the relief of John Le Roy; and 
An act to revive, for a limited time, an act in 


- relation to donations of land to certain persons in |; 


the State of Arkansas.] 
Mr: McMULLIN. I move that when this | 
House adjourns to-day, it adjourn to meet on 
Monday at eleven o’clock, and that it continue to 
meet at that hour till the end of the session. 
Mr. FICKLIN, 
at ten o’clock. 
The SPEAKER. That motion is not in order 
atthis time. Itis in order to make the motion that 
when the House adjourns to-day, it adjourn to meet 
at that hour, but the gentleman cannot change the 
regular haur of meeting upon a simple mation. 
Mr. McMULLIN. Then I wish to give no- 
tice that I will offer such a resolution upon Mon- 


I hope the hour will be fixed | 


day. 
Mr. CLINGMAN. Is it in order to give that | 


i 
lH adopted as the title. 


In order that we ite Sagas 
may have i Irise, therefore, for the purpose of asking the unan- 


The SPEAKER. It is not-in order, if objection 
be made. : 

Mr. CLINGMAN. I object. 

The SPEAKER. Then the notice cannot be 
entered upon. the Journal. 

The yeasand nays were then ordered upon the 
passage of the bill. 

The question was taken, and the result was— 
yeas 96, nays 86; as follows: 
_ YEAS—Messrs. Charles Allen, Allison, William Apple- 
ton, Babcock, Barrere, Beale, Bell, Bennett, Bowne, 
Briggs, Brooks, George H. Brown, Burrows, B. Carrington 
Cabell, Caldwell, Lewis D. Campbell, Chandler, Chapman, 
Clark, Cleveland, Clingman, Cottman, Curtis, Dimmick, 
Dockery, Doty, Duncan, Evans, Ewing, Fowler, Henry 
M. Fuller, Gilmore, Goodenow, Grey, Harper, Haws, Ha- 
ven, Horsford, John W. Howe, Thomas M. Howe, Thomas 
Y. How, Hunter, James Johnson, Daniel ‘I’. Jones, George 
G. King, Kuhns, Kurtz, Landty, Mann, Martin, Meachani, 
Miller, Henry D. Moore, John Moore, Morehead, Morri- 
son, Murray, Newton, Outlaw, Andrew Parker, Samuel 
W. Parker, Penn, Perkins, Porter, Rantoul, Robic, Russell, 
| Sackett, Schermerhorn, Schoolcraft, Schoonmaker, Seud- 
der, David L. Seymour, Origen S. Seymour, Smart, Snow, 
Stanly, Benjamin Stanton, Frederick P. Stanton, Richard 
| H. Stanton, Abraham P. Stephens, Alexander H. Stephens, 

Stratton, Taylor, Benjamin Thompson, Thurston, Toombs, 

| Venable, Walbridge, Ward, Washburn, Watkins, Welch, 
i Wells, Addison White, and Williatns—96. 
i  NAYS—Messrs. Aiken, Willis Allen, John Appleton, 
Ashe, Averett, David J. Bailey, Bissell, Bocock, Bragg, 
Breckinvidge, Brenton, Albert G. Brown, Burt, Busby, Jo- 
| seph Cable, Thompson Campbell, Cartier, Caskie, Chastain, 
| Churghwell, Cobb, Coleoek, Daniel, John G. Davis, Daw- 
| son, Disney, Dunham, Durkee, Eastman, Edgerton, Ed- 
mundson, Faulkner, Ficklin, Fitch, Florence, floyd, Gor- 
man, Green, Hamilton, I. G. Harris, $. W. Harris, Hart, 
| Hendrieks, Hibbard, Hillyer, Holladay, Houston, Howard, 
| Ives, Jackson, Andrew Johnson, John Johnson, Robert W. 
Johnson, George W. Jones, J. Glancy Jones, Preston King, 
Letcher, Lockhart, Mason, McLanahan, MeMullin, Me- 
Nair, McQueen, Millson, Molony, Murphy, Nabers, Olds, 
Orr, Phelps, Powell, Reed, Richardson, Robbins, Robinson, 
Ross, Savage, Scurry, Sinith, Stuart, Sweetser, George W. 
Thompson, Townshend, Wallace, Alexander White, Wil- 
cox, Woodward, and Yates—87. 


So the bill passed. 

Mr. SUTHERLAND, when his name was 
called, stated that he had paired off with Mr. 
Bow, or he should have voted in the affirmative. 

Mr. STEPHENS, of Georgia. I move that 
the vote just taken, by which the bill passed, be 
reconsidered, and that the motion to reconsider be 
laid upon the table. 

The question was taken, and the latter motion 
! was agreed to. 

The title of the bill was then read, as follows: 
{An act making grants of lands to aid in the construction 
| of railroads, and (or other purposes. 

The question was taken, and the above was 


Mr. STEPHENS. I move that the vote just 
| taken, by which the title of the bill was adopted, 
be reconsidered, and that the motion to recon- 


it sider be laid on the table. 


The question was taken, and the latter motion 
was agreed to. 


| Mr. INGERSOLL. YI was absent at thetime 


ii the vote was taken upon the land bill this morn- 


jing, being detained by an unavoidable accident. 


i imous consent of the House that I may record 
| my vote in favor of the bill. 

Mr. STUART. I object. 

Mr. COBB. 1 would inquire of the gentleman 
from New York [Mr. Benwerr] if he has any 
other bills to report from the Committee on Pub- 
lic Lands? 

Mr. BENNETT. I have not. 

Mr. COBB, from the Committee on Public 


i 
| 
| 
j 
| 
| 
| 
| 
i 


1! Lands, then reported back, with adverse reports, 
|, Sundry petitions in relation to the removal of the 
i land office in the State of Alabama; which were } 


: laid on the table. 
Mr. COBB. The Committee on Public Lands 


i have also instructed me to report back, with a 


| recommendation that it do not pass, House bill 
i No. 115, introduced by my colleague, [Mr. Smrs,] 


i asking that the swamp lands granted or proposed 
|i to be granted by the General Government per act 
li passed during the last session of Congress, may 


be diverted to purposes other than those contem- 
| plated in the bill. 
: $ FfOn motion by Mr. COBB, it was ordered to be 
! laid upon the table. 
LANDS GRANTED TO ALABAMA. 
Mr. COBB. I would call the attention of my 
colleague [Mr. Hovsron] to a bill which I am 


Legislature of the State of Alabama, accompanied 


notice at this time? 


f 

| 

i 
| about to report, founded upon a memorial of the 
\ 


by a letter from the Governor of that State, ask- 


ing the Congress of the United States to authorize 
the State of Alabama to complete her location of 
lands under the acts of 1847 and 1849. In accorda- 
ance with the provisions of those acts, she located 
the lands to which she was entitled, but owing to 
a location upon some lands in the State of Loui- 
siana, which, when the returns were made to the 
General Land Office, were found to have been pre- 
viously located, or constituted a portion of old 
Spanish grants, there was a deficiency to the ex- 
tent of the lands so located. The Legislature of 
Alabama has accordingly sent in a memorial ask- 
ing Congress to extend the time for the location 
of those lands. My colleague (Mr. Houston] 
desires that the bill should be passed. He is pres- 
ent and can make his own suggestions, inasmuch 
as he understands the subject much better than I 
do. Itis simply a question as to extending the 
time in which the State of Alabama may locate 
the lands to which she is entitled under previous 
acts of Congress. 

The bill was then read a first and second time 


| by its title, which was as follows: 


“A bill to extend the provisions of the act. approved 
March 3d, 1847, and the act approved Febfiary 26th, 1849, 
for carryinginto effect the existing compacts with the States 
of Alabama and Mississippi, in relation to the five per cent. 
fund and school reservation.” 

Mr. COBB. If it be the pleasure of the House 
to pass this bill now, it will be an accommodation 
to the State of Alabama, as she can then proceed 
to locate those lands. 

Mr.STUART. I wish to inquire if the Com- 
mittee on Public Lands have made any report on 


| this subject? 


Mr. COBB. The committee have made no re- 
port. I will say, however, that a letter from the 
Governor, as well as a memorial from the Legis- 
lature of Alabama, accompanies this bill, which 
will explain the subject much better than I can 


i do it. 


Mr. STUART. AlI wanted was, that if the 
Committee on Public Lands had made a report, 
that report should be made known. À 

Mr. HOUSTON. If it is the wish of my col- 
league, [Mr. Cosg,] I willoccupy the time of the 
House a few moments. This bill is intended to 
melee the sixteenth sections, or which amounted 
to the sixteenth sections, which were lost to a cer- 
tain portion of the State of Alabama by the treaty 
between the United States and the Chickasaw 
Indians, which treaty, as everybody knows who 
has looked into it, bound the United States to put 
up for sale, at certain specified periods, and at 
certain graduated prices, all the Chickasaw lands, 
irrespective and regardless of the sixteenth sec- 
tions. Hence, certain portions of the State, lying 
in my district, lost the sixteenth sections. Ata 
previous session of Congress, a law was passed 
authorizing the State of Alabama, within a certain 
time, to make selection of such an amount of 
lands as would supply the deficiency. ‘The agent 


| of the State did select the lands, but the selection 


occupied all the time that was allowed by the law 
of Congress. When the selection, however, came 
up to the Land Office, it turned out that a portion 
of the lands he had selected had been previously 


j entered by individuals, and was then private prop- 


erty. This bill proposes, as the time has elapsed 
in which the State is authorized to make the selec- 
tion, simply to extend the time, and allow the 
State again to select other lands in lieu of those 
selected erroneously. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
read the third time and passed. 


RIGHT OF WAY. 

Mr. COBB. The Committee on Public Lands 
have also had under consideration Senate bill No. 
362, to grant the right of way, &c., to the St. 
Genevieve Iron Mountain and Pilot Knob Plank- 
Road Company. ‘The committee have matured a 
general bill for railroads and plank roads, &c., in 
such cases, which we think is better than the Sen- 
ate bill; and I am instructed accordingly to make 
an adverse report upon the same, and I move it 
be laid upon the table. 

The report was received, and the bill was or- 
dered to lie upon the table. 

Mr. COBB. I now present a bill from the 
same committee, founded on the memorial from 
the Legislature of the State-of Alabama, asking 
the right of way and alternate sections of the 
public lands to aid in. the construction of certain 
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railroads and plank-roads. We have concluded 
to report a general bill granting the right of way 
to rail and plank roads in the United States. It 


isa matter in which the whole country is inter- i 


ested more or less, and I shall be very glad, if it 
shail be the pleasure of the House to pass the bill, 
after having heard it read. But if there shall be 
objection to it, it can be referred according to the 
will of the House. I think, however, there can 
be no objection to it. 

The bill was then read a first and second time 
by its title, as follows: 

« A bill to grant the right of way to all railroads and plank- 
roads passing through public lands belonging to the United 
States.’ 

Mr. BOCOCK. Let us have the bill read en- 
tire. ° 
The bill was accordingly read by its sections. 

Mr. COBB. I think it will, perhaps, facilitate 
the business of Congress, if there is no objection 
to the bill, to have it passed now. 

Mr. SWEETSER. 1 desire to submit a mo- 
tion to refer that bill to the Committee of the 
Whole on the state of the Union. 

Mr. BISSELL. I would suggest to the gentle- 


man from Ohio that in all probability such a dis- |; 


position of it would be equivalent to its defeat. It 
is a harmless bill, and one that will save a great 
deal of special legislation. It simply provides that 
regularly-incorporated railroad and plank-road 
companies may run their roads over public lands 
in any State where the Legislature of that State 
shall authorize them to be constructed. It is 
something which is never now refused in special 
cases; and the only effect of the passage of this 
bill will be to save Congress the time and trouble 
of legislating upon scores of individual bills, ask- 
ing the right of way for rail and plank roads over 
the public lands. ‘This general bill gives to regu- 
larly-incorporated railroad and plank-road com- 
panies the right and privileges of running over 


public lands in any State where the Legislature of | 


that State shall authorize them to run. 
Mr. SWEETSER. [hope the gentleman from 
Alabama [Mr. Coss] will allow me to reply. 
Mr. COBB, Certainly; I yield the gentleman 
that privilege. 


Mr. SWEETSER. I would yield with great |: 


leasure to the suggestion of the gentleman from 
llinois, [Mr. Bissexz,] did I not know that the 
rights which would be conferred by this bill would, 
to a great extent, be abused. It is well known to 
members of this House that I make a question in 
relation to the right proposed to be granted by 
this bill; and that objection I wish to discuss in 
the Committee of the Whole on the state of the 
Union. I do not believe it is necessary to have 
the action of Congress in relation to this matter. 
I should be glad to accommodate the gentleman 
could 1 agree with him in his conclusions; but 
should the House determine against me, I shall 
be satisfied. 1 deem it a matter of duty to ask 
the Elouse to refer this bill to the Committee of 
the Whole, where we may discuss it. 

Mr. BISSELL. I will ask the gentleman from 
Ohio [Mr. Swrurser] to give way to me, that I 
may make a motion which will obviate the dith- 
culty. Though I regard it as a harmless bill, yet 
J well know that members have not examined it; 
and to avoid the difficulty of sending it to the 
Committee of the Whole, and to give every gen- 
tleman an opportunity to investigateit, I will move, 
if the gentleman will allow me the floor for that 
purpose, that the consideration of this subject be 
postponed to a day certain, say until Wednesday 
next. 

Mr. SWEETSER. I yield to the suggestion 
of the gentleman, and withdraw my motion to 
refer. 


Mr. STEPHENS, of Geergia. Isuppose Mon- |, 


day will be long enough to postpone it. 
Mr. BISSELL. Say Monday, then. 
Mr. STEPHENS. “Will not this be the first 
business in order on Monday? 
The SPEAKER. The Chair thinks it will. 
Mr. STEPHENS. Has the morning hour ex- 
tired ? 
The SPEAKER. It has not. 
Mr. COBB. T move to recommit this bill to the 
Committee on Public Lands, and that it be printed. 
Mr. CABLE, of Ohio. 


Whole on the state of the Union? 
The SPEAKER. Such a motion is in order. 


Is it in order to make | 
a motion to refer this bill to the Committee of the | 


| Mr. CABLE. Then I make that motion. || 
| Mr. COBB. How can the gentleman get the || 
| floor to make that motion? 
; The SPEAKER. If the gentleman from Ala- 
| bama (Mr. Coss] has not yielded the floor, the 
i gentleman from Ohio [Mr. CasLe] cannot make 
i the motion. 
| Mr. COBB. I have not yielded the floor. I, 
j| Move that the bill be recommitted to the Commit- 
| tee on Public Lands, and that it be printed. i 
i The SPEAKER. That motion has already |! 
‘been made. ji 
Mr. COBB. Then I move thatthe House pro- |! 
cecd to the consideration of business upon the | 
Speaker’s table. f 
The SPEAKER. The morning hour has not 1 
xpired, and the motion is not in order. j 
_ Mr. COBB. ‘Then I call for the previous ques- |: 
tion on my motion to commit. | 
| 


Mr. STANTON, of; Ohio. Will the motion | 
made by the gentleman from Alabama, [Mr. | 
| Coss,] supposing it to be adopted, procure the 
|; printing of the bill, to which the motion refers? 
The SPEAKER. The Chair understood the 
| gentleman to withdraw the motion to postpone |! 
|; and print, and to move that the bill berecommitted 1! 
i! to the Committee on Public Lands, and that it be i! 
j; printed. |i 
i Mr. STANTON. Ifthe motion to print be not li 
| put, will the bill be printed ? ji 
f The SPEAKER. It will not. si 
|! Mr. STANTON. Then ido not see the ne- 
| 


cessity of postponing it, 
Mr. CARTYLER. Has the morning hour now 
expired? ji 
The SPEAKER. It has. 


! Mr. CARTTER. I move that the House pro- |: 
| ceed to the consideration of business upon the ! 
| Speaker’s table. ~ i 
1 Mr. DANIEL. IT move that the rules be sus- $ 
i pended, and that the House resolve itself into |: 

ue Committee of the Whole on the Private Calen- | 
, dar. i 
| Mr. HAMILTON. I make the inquiry of the |i 
|, Chair whether the Pennsylvania contested-election || 


i 


| case is not the first business now in order? 1 
|  TheSPEAKER. His, if called up. ji 
l Mr. HAMILTON. I then move we proceed j; 
to its consideration. 
|| Mr. DANIEL. J submit whether my motion |, 
i is notin order? This contested-clection case can |! 
' be considered next week. We have not transacted || 
| private business for several weeks. I trust we i! 
l will go into Committee of the Whole on the Pri- 
| vate Calendar. j 
! TheSPEAKER. The Pennsylvania contested- |: 
‘election case is now under consideration, upon j 
i wbich the gentleman from Massachusetts (Mr. |) 

Davis] is entitled to the door, and unless he yields, 
| itis notin order for the gentleman from North 

Carolina to subinit the motion. ` 
i Mr. DAVIS, of Massachusetts. I am willing 
| to yield the floor, to allow the gentleman an oppor- 
! tunity to submit his motion. 


[Cries of “Oh, no!” «Oh, no !?’} i 
Mr. HOUSTON. Iam of the opinion that we |: 
can complete the consideration both of the con- 
tested-election case and the business to which the 
; gentleman from North Carolina refers. 1 
| Mr. DANIEL. I submit now the motion that |! 
the rules be suspended, and that the House resolve 
itself into Committee of the Whole on the Private |} 
Calendar. i! 
j 

| 

t 


I 
i 
| 
| 
i 
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| 
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| Thequestion was then taken, and it was dis- {| 
: agreed to. 


| PENNSYLVANIA CONTESTED ELECTION. 


The SPEAKER. The business now in order 
is the consideration of the Pennsyivania contested- | 
election case, upon which the gentleman from |i 
: Massachusetts is entitled to the floor. f 
‘| Mr. DAVIS, of Massachusetts, then addressed || 
the House in opposition to the report of the Com- | 
! mittee, and in favor of the right of the sitting | 
: member, Mr. Furrer. [Mr. D.’s speech is pub- | 
| ished in the Appendix.] H 
| Mr. HAMILTON addressed the House an | 
l! hour, in support of the conclusions of the com- : 
i mittee that the election had been irregular, and ; 
that the seat of the sitting member should be va- | 


| 
i 


| cated, and the election returned to the people. 


| 
| 
| 
[His speech is published in the Appendix.j 4 

Mr. TOOMBS addressed the House an hour, | 


in favor of the right of the sitting member to the |, 


seat, maintaining that it was not shown that the 
election was irregular or illegal. 
Mr. ROSS next obtained the floor, but yielded 


Mr. STUART, who moved that the House ad- 


;| journ. 


The motion was agreed to, and the House ad- | 


IN SENATE, 
Mowpay, June 28, 1852. 


Prayer by the Chaplain, Rev. C. M. Burier. 
The Secretary being about to read the journal, 
Mr. BRODHEAD arose and said: I move that 
the reading of the Journal be dispensed with. It 
contains mainly the action of the Senate on a 
large number of adverse reports. The Journal is 
very long, containing some twenty or thirty pages, 
which will occupy some time in the reading. This 


i I think cannot be necessary, and I hope the read- 
: ing will be dispensed with, at least so faras relates 
| to the adverse reports. 


Mr. MANGUM. $ [think it is a very bad pre- 
cedent indeed, to dispense with the reading of the 
Journal ever. 1 know that it has sometimes been 
done, at or near the close of a session, when the 
Senate is pressed for time; but Į think it is a very 
bad precedent. 

The PRESIDENT. Does the Senator from 
North Carolina object? 

Mr. MANGUM. Ido. 

‘The reading of the Journal was proceeded with. 

Mr. MANGUM subsequently rose and said: 


‘| At the instance of other gentlemen, I move to dis- 


pense with the reading of the Journal, so far as 
relates to the action of the Senate upon the long 
list of adverse reports only. i 

The motion was agreed to, and the residue of 
the Journal was read and approved. 


CHEVALIER HULSEMANN. 
A message from the President of the United 


| States was received by Mr. Mirar P. Fir- 


MORE, his Secretary, transmitting a report of the 
Secretary of State, made in compliance with a res- 
olution of the Senate of the 3d instant, requesting 
the President to commuricate to the Senate, if 


‘ consistent with the public interests, a copy of a 


communication made by M. Hiilsemann, now or 
late Chargë d’Afiaires of the Emperor of Austria, 
on or about April 29, 1852, to the Secretary of 


|| State of the United States, on the occasion of the 
: withdrawal of M. Hülsemann from his place as 


Chargé; also, a copy of the reply thereto, made 
by the Secretary of State; and also copies of ali 
correspondence touching the matters which are the 


i subjects of the said communication of M. Hülse- 


mann, containing the above correspondence; which 
was ordered to lie on the table and be printed. 


PETITIONS, ETC. 
Mr. FISH presented a memorial of merchants 
and shipmasters of New York, praying an appro- 
riation for the purchase ofa suitable plot of ground 
in one of the large cemeteries near that city, for 
the use of seamen; which was referred to the Com- 


| mittee on Commerce. 


Mr. MASON presented a memorial of the 
president and directors of the Alexandria and 
Washington Turnpike Company, praying an ap- 
propriation for the repair or reconstruction. of the 


‘| Potomac Bridge connecting Washington city with 


the Virginia shore; and also praying that the atten- 


i tion of Congress may be directed to the subject 
| during the present session; which was referred to 


he Committee on the District of Columbia. 

Mr. WADE presented a petition of citizens of 
Braceville, Ohio, praying that the bill now pend- 
ing before Congress, commonly called the “ home- 
stead bill,” may become a law; which was re- 
ferred to the Committee on Public Lands. 

Mr. SOULE presented the memorial of Jobn 
L. Collins, praying remuneration for losses and 
damages sustained in consequence of his expul- 
sion from Mexico; which was referred to the 


i select committee appointed. on the subject of 


claims against Mexico. : 

Also, a memorial of importers of wines, bran- 
dies, &c., at New Orleans, praying an increase of 
the number of gaugers, at that port; which was 
referred to the Committee on Commerce. 

Mr. DOWNS presented the memorial of An- 
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drew Hodge, jun. ) praying the enactment ofa law 
authorizing such an arrangement with him as one 
‘of the sureties of William H. Kerr, late postmas- 
“ter 


at New Orleans, as will, while it protects the 
Governnient from total loss, savè him from ruin; 
which was referred to the Committee on the Ju- 
diciary..0 > ; i 
“Mr. DODGE, of Iowa, presented three. peti- 
tions from citizens of lowa, praying that the bill 
now pending before Congress, commonly known 
ag the ‘homestead bill,” -may become a law; 
which was referred. to the Committee on Public 
‘Lands. |.’ a 

‘Mr. GWIN presented: the petition of Wil- 
liam‘ D. Porter, a lieutenant in the United States 
Navy; praying an appropriation for an explora- 
tion of the interior of Africa, by the way of the 
White Nile; which was referred to the Committee 
on'-Commerce. 

Mr. BRIGHT presented a petition of citizens 
of Milford, Indiana, praying that the bill now 
pending before Congress, commonly known as 
the‘ homestead bill,” may become a law; which 
was referred to the Committee on Public Lands. 

Mr. WALKER. I wish to present the memo- 
rial of clerks and others connected with ,the Cap- 
itol, setting forth the deleterious effects of the 
Alanthus tree growing. on the Capitol grounds, 
and praying the adoption of measures for its ex- 
termination, which I move to refer to the Com- 
mittee on Public Buildings. In connection with 
this, I wish to call the attention of the committee 
to the following notice, which I see in one of the 
morning papers : 

“ Declared a Nuisance.--We learn that the Board of | 
Health have declared the numerous shade trees planted in 
various parts of the city, called the Alanthus, (or tree of 
Heaven,) which emits, when in bloom, so oppressive an 
odor, a nuisance, and, as a consequence, will ultimately 
be supplanted by others less objectionable.” 

I merely wish to call to this the attention of the 
Committee on Public Buildings, that they may 
give us their determination on the subject at as 
early a day as possible. 

The memorial was referred to the Committee 
on Public Buildings. 

PETITION WITHDRAWN AND REFERRED. 

On motion by Mr. STOCKTON, it was 

Ordered, That the memorial of Evelina Porter, widow of 
Commodore David Porter, on the files of the Senate, be 
referred to the Committee on Naval Affairs. 

REPORTS FROM COMMITTEES. 

Mr. FELCH, from the Committee on Public 
Lands, to which was referred the petition of Jo- 
seph Traskolawski, praying to be allowed addi- 
tional compensation for surveying certain public 
lands, asked to. be discharged from the further 
consideration thereof, and that the petitioner have 
leave to withdraw his petition and papers; which 


was agreed to. 


Mr. FELCH. 
mittee on Public Lands, that it be discharged from 
the consideration of numerous pelitions, asking 
for grants of land to several States for the pur- 
pose of constructing railroads. Most of these 
petitions have been acted upon directly or indi- 
rectly in the reports heretofore made. I move that 
the committee be discharged from their further 
consideration. 

The motion was agreed to. | 

Mr. FELCH. I am also instructed by the | 
same committee to report back the bill granting to 
the State of Wisconsin the right of way and a 
donation of the public land for the purpose of lo- 


I ask, on behalf of the Com- : 


cating and constructing a railroad from Milwau- | 
kie to Prairie la Crosse. A bill hasalready passed | 
embracing this route, and [ move, with the con- | 
sent of the Senator from Wisconsin, that the con- 
sideration of the bill be indefinitely postponed, 

Mr. WALKER. I have no objection to that 
course. 

The motion. was agreed to. 

Mr. FELCH also, from the same committee, to 
which was referred the bill making a grant of pub- ! 
lic lands to the States of Ohio, Indiana, and Hli- | 
nois, in‘aid of the construction of a railroad from | 
Cincinnati to St. Louis, submitted an adverse re- | 
port thereon. 

Mr. SHIELDS, from the Committee on Mili- | 
tary Affairs, to which was referred: the report of | 
the Secretary of War in relation to the settlement | 
of accounts of officers connected with military 
contributions, reported a bill toamend an act enti- | 
tied “ An act to provide for the settlement ofthe | 


| 
j 
| 
i 
i 


‘accounts of public officers, and others, who may 


‘have received moneys arising from military con- | 


€ tributions, or otherwise, in Mexico,” approved 


March 3, 1849; which was read and passed to the | 


second readings $ 

Mr. ATCHISON, from the Committee on In- 
dian Affairs, to which was referred the report: of 
the Second Auditor, communicated the 21st of 
April, with copies of certain accounts, asked to 
be discharged from the further consideration there- 
of, and that it be referred to the Committee on 
Printing; which was agreed to. 

Mr. DOWNS, from the Committee on Private 


Land Claims, to which was referred the petition | 


of John Crawford, praying to be allowed to locate 
a certificate for forfeited land stock on publicland 
lying beyond the territory for which the certificate 
wąs granted, submitted a report, accompanied by 
a bill for his relief; which was read and passed to 
the second reading. The report was ordered to 
be printed. 

Mr. BRODHIEAD, from the Committee on 
Claims, to which was referred the memorial of 
Captain Joseph Whipple, praying the settlement 
of his account on principles of equity and justice, 

-submitted a report, accompanied by a bill for the 
relief of the legal representatives of Captain Joseph 
Whipple, deceased; which was read and passed 
to the second reading. ‘The report was ordered to 
be printed. 

Mr. BAYARD, from the select committee, who 


were instructed by a resolution of the Senate to | 
examine and report what alteration should be | 


made in the plan for the publication of the returns 


of the Seventh Census, as exemplified in relation to | 


the State of Maryland, submitted a report; which 
was ordered to be laid on the table and printed. 
Mr. CLEMENS. I have here a memorial, 
which I suppose reached the Committee on Pri- 
vate Land Claims by mistake. It is the memo- 
rial of the heirs of Pascal Detchmendy, praying 
the confirmation of their title to a tract of land in 
Missouri. An adverse report was made in the 
case on the 28th of March, 1850, which was 
agreed to by the Senate on the 24th of June, 1850. 
There have been no new papers presented since 
that time. It therefore reached the committee at 


this session in violation of the rule, and I suppose ; 
I move that the Committee on Pri- | 
vate Land Claims be discharged from the further 


by mistake. 


consideration of it. 
The motion was agreed to. 
MILITARY SITES. 
Mr. SHIELDS. The Committee on Military 


Affairs have instructed me to report a bill H ; ‘ 
5 instructed me. to rep G to i: of Senators when the bill comes up for considera- 


| tion. 


amend an act entitled ‘“ An act authorizing the 
sale of certain military sites,” approved March 
3d, 1819, and to ask that it be considered now. 


This bill has been prepared at the request of the | 


War Department, to meet a necessity that has 
arisen in that Department. As it is merely to 
supply what may be called an omission in the 
former law, I ask that it may be taken up now 
for consideration. 


The bill was read a first time and ordered to a || 
There being no objection, it |; 


second reading. 
was read a second time and considered as in Com- 
mittee of the Whole. It provides that the ast 
“ authorizing the sale of certain military sites,” 
approved 3d March, 1819, be so construed as to 


apply to all military sites and arsenal sites belong- | by the Rev. C. M. Buruzr. 
| 


ing to the United States which may be found at 

any time to be useless for military purposes. 
Mr. CASS. There cannot be any objection to 

this bill. I have had some occasion to look into 


1819 does not extend to sites acquired subsequently 
to its passage. Therefore, where the United 
States have acquired such sites subsequently to 
the passage of the original law, and they have 


become useless, the Department has no power to |! 


dispose of them, and there they remain. The 
only object of the Department is to extend the law 
to the present time; so that sites acquired subse- 
quently, as well as previously, may come within 
the original law, as was evidently the intention. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 


BILL PASSED. 


The engrossed bill for the relief of Benjamin S. 
Roberts was read a third time and passed. 


. MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives by Mr. Forwey, its Clerk, an- 
nouncing that it had passed the following bills: 

An act to extend the provisions of an act ap- 


| proved March 3, 1847, andan actapproved Febru- 


ary 26, 1849, for carrying into effect the existing 
compacts with the States of Alabama and Missis- 
sippi, in relation to the five per cent. fund and 
school reservations; and 

An act making grants of lands to aid in the con- 
struction of railroads, and for other purposes. 

The above-named bills were read a first and 
second time by their titles, and referred to the 
Committee on Public Lands. 

A further message from the House of Repre- 
sentatives also announced that it had passed the 
bill from the Senate to amend an act entitled ‘* An 
act to carry into effect the convention between the 
United States and the Emperor of Brazil of the 
Q7th of January, 1849,” approved March 29, 1850, 
with an amendment. 


CHARGES AGAINST THE BOUNDARY COMMIS- 
SIONER. . 
‘Mr. WELLER. I desire to offer the following 
resolution: i 

Resolved, ‘Chat the charges preferred by Colonel J. Mc- 
Clellan, of the Topographical Corps, and others, against 
J. R. Bartlett, appointed commissioner to run and mark the 
boundary line between the United States and the Republic 
of Mexico, be referred to a select committee of five for in- 
vestigation, with power, if necessary, to send for persons 
and papers. 

I desire that this resolution may be received 
now by the Senate, and I will call it up to-morrow 
for action. There were some charges made against 
me a few years ago to the Senate, when I was 
acting as commissioner on that boundary line, to 
which I desire to reply. I now give notice, that 
I shall on to-morrow call up the resolution. 

The resolution was laid over under the rule. 


SHIP CANAL AT THE SAULT STE. MARIE. 


Mr. FELCH. There isa bill on the table pro- 
viding for a donation of lands for the construction 
of a ship-canal around the Falls of the Sault Ste. 
Marie. When that bill comes up, I desire to offer 
an amendment, which will be, in fact, a substitute 
for the bill, I would ask, either that the bill be 
taken up to permit me to offer the amendment, or 
by unanimous consent, I will offer the amendment 
now, and have it ordered to be printed. 

The PRESIDENT. If suchis the pleasure of 
the Senate, it will now be received informally, and 
ordered to be printed, so as to be in the possession 


There being no objection, that course was pur- 
sued. 


EXECUTIVE SESSION. 
On the motion of Mr. GWIN, the Senate pro- 


| ceeded to the consideration of Executive business; 
i and after some time spent therein, the doors were 
; reopened, 


And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpnayr, June 28, 1852. 


The House met at twelve @’clock,m. Prayer 


The Journal of Saturday was read and approved. 
RIGHT OF WAY TO RAILROAD COMPANIES, 


The SPEAKER. The business first in order | 


is the consideration of the motion made by the 
gentleman from Alabama [Mr. Cops] to recom- 
mit to the Committee on Public Lands House 
bill No. 284, entitled “ A. bill to grant the right of 
way to all rail and plank roads passing through 
lands belonging to the United States.” 


THE GARDINER CLAIM. 

Mr. OLDS. Iask the unanimous consent of 
the House to introducethe resolution I send to the 
Clerk’s desk to be read. 

Mr. COBB. Will the time occupied in the con- 
sideration of the resolution be taken from the 
morning hour? 

Mr. OLDS. I ask its introduction and consid- 
eration before the House proceeds to the special 
order. 

The Clerk then read the resolution, as follows: 

Whereas, it is believed that spurious and fraudulent 


Claims Comm 
to be fradulent, was one belonging to Dr. John A. Gardiner, 
amounting to a large sum, said to be nearly half a milHon 
of dollars: And whereas, a grand jury, for the District of 
Columbia, upon their oaths, have presented the said Dr. 
Gardiner for the crime of perjury, committed in his testi- 
mony, substantiating his said claim before the said Mexican 
Claims Commission: And whereas, public rumor charges 
that the Secretary of the Treasury was the agent orcounsel 
of the said Dr. Gardiner, in the prosecution of the said al- 
leged fraudulent claim, and that the said Secretary of the 
Yreasury had a fee-interest in said claim, amounting toa 
large sum, said to be one hundred thousand dollars: And 
whereas, common rumor still further charges, that the said 
Secretary of the Treasury, for a sum said not to exceed fif- 
teen thousand dollars, purchased and held the one fourth in- 
terest of said alleged fraudulent claim: And whereas, the 
said claim, amounting to four hundred and twenty-cight 
thousand seven hundred and fifty dollars, bas, upon the 
warrant of said Secretary of the ‘Treasury, been paid: And 
whereas, Mr. Corwin, disregarding the pledge of his imme- 
diate representative, has failed to call for an investigation 
of said allegations: Therefore, 

Resolved, That a committee, to be appointed by the 
Speaker, consisting of five members of this House, be re- 
quired to investigate all the facts touching the connection 
of the said Thomas Corwin, the present Secretary of the 
‘Treasury, with the ardiner claim; what fee, if any, 
he was to receive for servi agent or counsel for 
said Gardiner; what interest, if any, other than 
interest, he purchased and held, either directly or indireetly, 
in said claim, and the amount paid or stipwated to be paid, 
therefor, and conditions of such pureba 
he ceased to act as agent or counsel of said Gardiner; to 
whom and for what consideration he disposed of his fee-in- 
terest; to whom and for what consideration he disposed of 
his one fourth interest in said claim. 

Resolved further, That said committee have power to 
send for persons and papers. 

Mr. TOOMBS. I object to the resolution. I 
desire the responsible charge from a responsible 
source. Tfany gentleman makes the charge upon 
his own responsibility, I will not object. 
rumor should not be brought in here against any- 
body without caution. 

Mr.OLDS. Has the gentleman reference to 
the resolution 1 have introduced ? 

Mr. TOOMBS. Ihave. Publicrumor should 
not be brought in here as the sole basis of inquiry 
into anybody’s conduct. I will never act upon 

ublic rumor to put anybody upon their trial. It 
is against the principles of jurisprudence of this 
country. ` 

Mr. OLDS. The rumor is of a character suf- 
ficient to cause a committee of inquiry to be ap- 
pointed. 

Mr. TOOMBS. 
mere public rumor. 

Mr. OLDS. 
to justify the investigation. 

Mr. POLK. How can you find out the truth 


S 


Iam opposed to acting upon 


of facts unless a committee is appointed to make | 


inquiry ? 
Mr. TOOMBS. Let some one father the charges. 
That is the way to get at the matter. 
Mr. OLDS. Iam disposed to father them. 
Mr. TOOMBS. Then do it. 
Mr. OLDS. Ido. 


BRAZILIAN INDEMNITY. 


_Mr. BAYLY, of Virginia. There is a bill upon 
the Speaker’s table which I have been instructed 
by a unanimous vote of the Committee on Foreign 
Affairs to ask to be taken up and passed. 

assed the Senate without opposition, and was 
indorsed by the unanimous vote of our commit- 
tee, If it is not passed in two days, the time will 
have elapsed in which it can be done with the view 
to any good. 

Mr. STANTON, of Tennessee. I object to 
the passage of that bill. Ithink it ought not to 
pass. 

Mr. BAYLY. I beg the gentleman from Ten- 
nessee to withdraw his objection. I can satisfy 
the House in a few minutes, that unless the bill is 
passed within two days—to-day or to-morrow— 
the greatest inconvenience and wrong will ensue. 
The bill is with respect to the payment of the Bra- 
zilian indemnity. 

Mr. HOUSTON. 
of business. 

Mr. BAYLY. A motion to suspend the rules, 
1 believe, is not now in order? 

The SPEAKER. Itis not, and will not be in 
order till after the expiration of the morning hour. 
The first business in order is the consideration of 
House bill No. 284, “ A bill to grant the right of 
way to all rail and plank roads passing through 
the public lands belonging to the United States.’ 
The pending question is upon the motion to re- 
commit. . 


I call for the regular order 


fee- | 


‘There is more than public rumor | 


it; 


at what tine |; 
| printed. 


amine it thoroughly, and be in a condition to vote | 


Public |: 


| Lands, and calling the previous question upon that | 


motion, was to keep the bill before the House. I 
withdraw the call for the previous question, as my 
object has been accomplished, and also the motion 
to recommit the bill. Were I aware of the sense 
of the House upon this subject, E would not tres 
pass upon their time for one moment. This isa 
public measure—one in which every State of the 
Union feels more or less interest. Every man here 
desirous of transacting the public business, must 
feel the importance of passing a general bill pro- 
viding for the granting to rail and plank road com- 
panies the right of way through the public land of 
the United States. There are, at this time, in the 
Union, fifty of these companies organized, and 


progressing with the completion of such works. | 
Shall we, J ask, provide for special cases as they į 
come up, or now pass a general bill providing for : 


the whole of them? That is the question to be 
submitted to everybody throughout the country, 
especially this body. len a friend of this meas- 
ure, along with every other member of the House; 
but not in any particular manner. It has been 
suggested to me that I move that the bill be post- 
poned till next Monday, and be ordered to be 
Every member by that time may ex- 


understandingly upon it. If any oneinthe House 
desires its consideration postponed, | will make 
the motion { have indicated. 

[Cries of ‘* Postponeit!” “Let us pass it 
now P’) 

Mr. COBB. Some say let us pass it now, and 
others move to postpone its consideration. Thebest 
course for me to pursue, I think, is to submit the 
motion that the bill be posiponed ull Monday 
next, and that it be ordered to be printed. It will 
be before each member, who then may vote ac- 
cording to the dictates of his own judgment. 

A Vows. The House will not be in session 


i next Monday. 


Mr. COBB. Well, I will then move that the 
consideration of the bill be postponed till Tuesday 
week, and that it be printed. 

Mr. HOUSTON. Will that bill then come up 
in the morning hour ¢ 

The SPEAKER. It will. 

Mr. HOUSTON. I have no objection to it. 

So the further consideration of the bill was post- 
poned till Tuesday week. 


BRITAIN FRANKS. 


Mr. COBB. 
to 
which is founded upon principles of justice. It is 
an act for the relief of Britain Franks. 1 have 
not reported a solitary measure, except one, in 


l! which my constituents have been interested. The 
| bill which I now submit is one in which my con- 


stituents are interested, and it is one which I am 
directed to report back to the House. I will state 
the substance of it. [holdinmy hands aland war- 
rant issued to a soldier in the Mexican war, which 
he thought advisable to sell before it was issued. 
He constituted the Hon. Jerrman CLEMENS, of 


the Senate of the United States, his attorney to ` 
transfer the warrant, whenever it was issued, ot | 


© the individual from whom he had received a val- 


uable consideration. Every man here is aware 
that the law makes such transfers void. After 
the warrant was issued, the Hon. Mr. CLEMENS 
went on to make the transfer according to the pro- 
visions of his power of attorney. 

I received a letter, a few days ago, from a very 


! respectable house—the firm of Bradley, Wilson, 


& Co.—in the town of Huntsville, Alabama, en- 
closing this warrant, and stating that the gentle- 
man to whom it was issued had committed a cap- 
ital offense, and ran away. Unless this House, 
by an act of liberality, authorize the gentleman 
who sold the warrant to receive its benefits, it will 


be lost to everybody. The contract was executed | 


in good faith, the power of attorney was executed 
in good faith, and the transfer was made m good 
faith. I ask the House to pass the bill which has 


been drawn up by the Commissioner of the Gen- | 
eral Land Office, and to which there can be no ob- | 


jection. They stated to me, at the Land Office, 
that there are many precedents forthe present bill. 


Task the House, then, to listen to the reading of | 


the bill submitted from the General Land Office, 
and if they choose to pass it, I will consider it as 


I have a measure which I desire , 
wesent for the consideration of the House, iii 


titled to receive its benefits. : 
The bill was then read through by the Clerk. 
Mr. JONES, of Tennessee. I understand this 
to be a private bill, and J ask the House that it 
hall go to a Committee of the Whole House, and 
ake its chances with all others. 
1 Mr. COBB. I state the facts, and if the House 
! desire it, let them send this bill to a Committee of 
he Whole House. 

Mr. JONES. Ido not know as we shall ever 
et clear of calling on the Committee on Public 
» Lands for reports. The Committee on Claims 
i; have not reported for four or five months, and if 
ii We set the example of now passing this private 
| claim, the Committee on Claims will come up and 
!! ask us to pass everything which they may report 
to the House, and we shall not get through with 
that committee during the remainder of this ses- 
sion, even if we sit till the first day of September. 
: [ hope the House will let these bills all take the 
` same chance. 

' Mr. COBB. I make the motion I bave, and I 
| am willing to take the sense of the House. Iam 
ii determined to submit to their will. 

|| Mr. NABERS. 1 will suggest to the gentle- 
“man that it would be better to frame a general 

i bill for these cases. I have one of the same 

character, and precisely in thesame condition. A 

general Jaw for these cases will meet the approba- 

tion of the House. 
“Mr. RICHARDSON. Ido not know that I 

; am right, as I am not very learned in the law; but 
' it strikes me that where parties have not made con- 
‘tracts, it is not within the power of the legislative 
‘| department to makeone for them. I donot know 
_ what are the factsin thiscase. I think the object 
of legislation is to give a remedy where contracts 
have been made by the parties themselves. I do 
not think that Legislatures can make contracts for 
the parties. Without a further examination of 
ii this subject I do not think that I can vote for it, 
“although there may be other gentlemen in a condi- 

| tion to vote for it. 
| Mr. SWEETSE. I wish to suggest to the 
ii gentleman that this contract was entered into in 
_ direct violation of the law of Congress, which de- 
l clares such contracts to be void. Shall we sit 
i: here and attempt now to ratify and confirm this 
i; class of contracts, which are made in direct viola- 
tion of the law? Ishall move to lay that bill upon 
'| the table. 

Mr. RICHARDSON. Iam not for disposing 
'| of this matter thus summarily. If we can accom- 
_plish the object which the gentleman has in view, 
| am willing to doit. I do not see how we are 
‘to accomplish that object now. | move, then, to 
refer the bill to a Committee of the Whole House. 
The question was then taken upon the motion, 
and it was agreed to. 
! So the bil waa referred to a Committee of the 
|| Whole House. 


| RIGHT OF WAY AND GRANTS OF LAND TO 
I: RAILROADS. 


| Mr. COBB, from the Committee on Public 
' Lands, reported a bill granting the right of way 
and a donation of land to the State of Alabama, to 
aid in the construction of the Memphis and 
| Charleston, and Selma and Gunter’s Landing, 
j and-Winchester and Tennessee River railroads; 
i| which was read afirst and second time by its title. 
| Mr. COBB. From the progress the hands of 
' yonder clock are making, I am satisfied that we 
will not have concluded action upon this bill be- 
ii fore the morning hour has expired, and it will go 
upon the Speaker’s table, from whence it will never 
“come. IfI make a motion to commit this bill to 
| the Committee of the Whole on the state of the 
Union, and to print, and that shall be the motion 
` pending when the morning hour expires, will that 
© bring it up the first thing to-morrow morning? 
1 The SPEAKER. It wil. 
Mr. COBB. I then make that motion. 
Mr. JONES. I suppose the gentleman expeets 

il to pass this bill without its going to the Commit- 
. tee of the Whole. ; 
Mr. COBB. I expect to pass or kill it. 
Mr. JONES. I wish to ask the gentleman a 
| question or two about the bill. A portion of the 
road runs through a part of my State—the Win- 
chester and Tennessee railroad. I wish io ask 
ithe gentleman if that road will run through one 
‘foot of the public lands belonging to the United 


| 
| 
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States from the town of Winchester, in Tennes- 
see; tothe town’ of Guntersville, in Alabama? 

: Mi COBB: -So much the’ better for the road. 
E-any glad the gentleman called my attention to 
that particular fact. ‘That road runs through a 
very tittle of the public lands. 

Mr. JONES. . Does it run through one foot of 
them? i = a ` 

Mr. COBB.: Yes, sir. 

Mr. JONES. Whereabouts? 
‘Mr. COBB. do not know exactly. [Laugh- jj 
ter.] ; 
$ ite. JONES. T undertake to say that it does 
not run through one foot of the public lands from 
Winchester to the Tennessee river. 

Mr. COBB. 
river. 

- Mr. JONES. Task the gentleman how much į 
all the land he expects to get for that road will be 
worth, if this bill passes? 

Mr. COBB. To set the gentleman right before | 
his: constituents, as he expects to vote against the | 
bill, Iwill tell his constituents that I expect to get 
very little.. / 

Mr. JONES. All the public land which the || 
gentleman expects to get within twenty miles of 
the road, I undertake to say, is not worth $1,000. i 

Mr. COBB. The people ask that the bill shall 


ass. 

p Mr. JONES. The gentleman from Alabama 
comes and asks the Government to pass a law 
giving the right of way-and alternate sections of 
Jand to a railroad which is never to run through | 
one. foot of: the public lands, nor is it to get one | 
section of land that is worth ten cents an acre. 

Mr. COBB. This is a simple link in the great | 


i 
| 
H 
{ 


I will answer that it does on Flint 


arts of the country. j 
Mr. JONES. Another one is the Memphis 
and Charleston railroad. 
tleman how much of the public land that road will 
run through ? 

Mr. COBB. It runs through a country where 
there have been public lands. [Laughter.] In |! 
some instances it will get mountain lands, which 
will prove of service to the road. | 

Mr. JONES. This road is to commence at || 
Memphis, in Tennessee, upon the Mississippi || 
river, and so far as it runs in that State there is not | 
one foot of public land upon it. 

Mr. COBB. That is the fact. 

Mr. JONES. When itleaves the State of Ten- 
nessee and runs into the State of Mississippi, 
there is not one foot of the public land, nor never 
was in that part of the State belonging to the Gen- 
eral Government. By treaty, the Chickasaw In- 
dians in North. Mississippi ceded their lands to the 
Government’ to be sold for their benefit, and not 
for the benefit of the Government, It enters the | 


chain of railroads which connect these different |i 


I wish to ask the gen- || ! : 
| bama seems to be very much interested in behalf 


in this bill. It is for this reason that I opposed 
such a bald humbug as this is. It is merely to be 


udgment against. members of this House, who 
may represent the parts of country where these 
roads are proposed to be constructed. It is the 
merest humbug to put-such’a bill upon tHe statute? 
books of the country. 

Mr. COBB then occupied the floor, in reply to 
the gentleman from Tennessee, [Mr: Jonxs,} and 
showing the importance of the roads provided for 
in the bill, as connecting the avenues of commerce 
between the several States, His remarks were 
in favor of the immediate passage of the bill. 
He concluded by moving to recommit the bill to 
the Committee on Public Lands. [His speech is 
published in the Appendix.] 

Mr. LETCHER. Before the gentleman makes 
that motion, í wish to propound a single question 
to the gentleman. 

Mr. CARTTER. 
morning hour has not expired? 

The SPEAKER. It has not yet expired. 

Mr. CARTTER. [I desire to know if itis in 


t order to move to commit this bill to the Committee 


of the Whole on the state of the Union? 

The SPEAKER. Itis in order, if the gentle- 
man can getthe floor for that purpose. The gentle- 
man from Alabama still holds the floor. 

Mr. CARTTER. Well, I hope the motion to 
recommit to the Committee on Public Lands will 
be voted down. 

Mr. COBB. I desire to know if my motion to 
' recommiut the bill has been received? 

The SPEAKER. It has been entered upon 
the Journal. 

Mr. COBB. ThenI will hear the interrogatory 
of the gentleman from Virginia, (Mr. Lercurr.] 

Mr. LETCHER. The gentleman from Ala- 


of his constituents, in relation to this bill. I de- 
sire to know how many of them have petitioned 
for it? 

Mr. COBB. The Legislature of the State of 
Alabama has petitioned, and repeatedly petitioned, 
for all the aid I have asked for in relation to any 
of the railroads in that State. 

Mr. LETCHER. If the gentleman will call 


| upon the Clerk to read the petition upon which this 
} bill is founded, he will find that itis in the name of 


W. R. W. Coss, on behalf of the people of Ala- 
bama, and I do not know but all the rest of man- 
kind besides. [Laughter.] 

Mr. COBB. My constituents have petitioned 
for this road. Memorial after memorial has come 
up to this body, asking Congress to give land to 
this identical road. - 

Mr. NABERS. I wish to say to the gentle- 


State of Alabama, in Franklin county, and runs | 
parallel with the Tennessee river along the Muscle | 
Shoals. It runs through a country where this ji 
Government, some twenty years ago, or more, || 
ceded some 400,000 acres of land to the State of |! 
Alabama for the improvement of the Muscle || 
Shoals, and they took all the land which was then 
in that region, that was worth one cent. When 
this road leaves the Tennessee river, itrans through || 
Madison county, one of the wealthiest and most 
thickly-settled counties in the State of Alabama, | 
where the lands of much value have been taken | 
up for thirty-five years at least, and when it gets | 
out of Alabama, it goes into Tennessee, along the H 
Tennessee river, where there is not a foot of public || 
land. 

Mr. STEVENS, of Pennsylvania. I should |; 
like to know why the gentleman from Tennessee | 
{Mr. Jones] objects to this bill, if it effects noth- `| 
ing? For this reason I think he had better let it 
pass. It is evident now that that committee have || 
a few reams of blank bills printed with these pro- | 
visions in them, and I do not think they can avoid i 
reporting that kind of bill, and when one comes | 
that cannot do any harm, why not let it pass? 

Mr. JONES, of Tennessee. One very good I} 
reason, which is at least satisfactory to my mind, || 
why Ido not want these bills to pass is, that if f 
they should, when other bils'are brought in here f 
runniog through publie lands, and ceding away | 
those lands to railroads, those opposed to them | 
will be pointed to the bill of the gentleman: from | 
Alabama, [Mr. Cosg,] giving a right of way to | 
the Winchester and Tennessee and Memphis and ; 
South Carolina railroad, and the other railroads, 


man from Alabama, that as a portion of this road 
| passes through a section of country in which my 


constituents are interested, I desire at some time | 


to be heard upon the subject. I hope, therefore, 
he will make such a motion as will give me an 
opportunity to be heard. 

Mr. COBB. I have moved to recommit the bill 


| to the Committee on Public Lands, and it will į 


come up to-morrow. 

Mr. BAYLY, of Virginia. The morning hour 
having now expired, I desire to call up the bill to 
which [ alluded this morning. 

The SPEAKER. ‘The morning hour has not 
yet expired, 

Mr. BAYLY. Well, it has nearly expired, 
and I claim the floor. 

The SPEAKER. The gentleman from Ala- 
bama [Mr. Coss] is entitled to the floor. 

Mr. CARTTER. I want to know how the 


i gentleman from Alabama can retain the floor after 


he has finished his speech and made his motion? 
The SPEAKER. It is for the House to deter- 
mine his course. Heis entitled to the floor. 
Mr. COBB. I will not proceed further at pres- 


| ent, though I wish to say to the gentleman, that I | 


decline to go on with my speech, out of courtesy 
to the House. [Laughter.] 

Mr. NABERS. Í ask the gentleman from 
Alabama now to yield me the floor, in order that 
I may hold it when the question comes up again. 


The SPEAKER. The gentleman cannot hold 


‘Mr. COBB. Then I decline to yield the floor. 
Mr. BAYLY. I believe the morning hour is 
now up to a second. 


H 
seven in number, I believe, which are referred to 


placed upon the statute-book, to be brought up in i 


| 


The SPEAKER. The morning hour has ex- 
pired. 


BRAZILIAN INDEMNITY. 


Mr. BAYLY. I now desire the unanimous con- 
sent of the House to take up the Senate bill to which 
I alluded, and. the character of which I briefly 
explained this morning. I will say to the House, 
that the bill passed_the Senate unanimously; that 
the Committee on Foreign Affairs of this House 
agreed unanimously to recommend its passage, 


‘and that, unless it passes this House to-day, it 


will do no good, because we have madean amend- 
ment which must go to the Senate, and must be 
passed there either to-day or to-morrow. {ask 
the unanimous consent of the House to take it up 
and pass it. 

Mr. STANTON, of Tennessee. I wish to say 
that the character of the bill is not such as I sup- 
posed when [ objected this morning. I have'no 


| objection to its introduction. 
I ask the Speaker if the |! à y 

ate, No. 451, amendatory of the act entitled “ An 
i act to carry into effect the convention between the 


‘There being no objection, the bill from the Sen- 


United States and the Emperor of Brazil,” ap- 
proved March 29, 1850, was taken up from the 
Speaker’s table. 

Mr. BAYLY explained the character of the bill, 
and the necessity for its passage at once. He 
concluded by saying: 

The Committee on Foreign Affairs have pro- 
posed an amendment reducing the time within 
which notice is to be given from thirty to five 
days, so that nobody can complain of unreason- 
able delay. I move the previous question. 

The previous question received a second, and 
the main question was ordered to be put. 

The question first being upon the adoption of 


i the amendment reported by the committee, it was 


read as follows: 
Provided, however, That any party who shall desire to 


| avail himself of the provisions of the said eighth section, 
shall notify the Secretary of the Treasury thereof, within 


five days trom the passage of this act, or from. the date of 
said award of the commissioner to adjust the claim. against 
Brazil. 


The question was then taken on the adoption 


| of the amendment, and it was agreed to. 


The question next being upon ordering the 
amendment to be engrossed, and the bill to be read 
a third time, it was put and agreed to; and being 
accordingly engrossed, the bill was read the third 
time and passed. 

Mr. BARRERE, from the Committee on En- 
rolled Bills, reported as correctly enrolled, bills of 
the following titles: 

An act for the relief of the heirs of John Jack- 
son; 

A joint resolution, accepting from Giuseppe 
Fagnani a portrait of Henry Clay, and ordering it 
to be placed in the Library of Congres; and 

An act to amend an act entitled ‘* An act for the 
punishment of crimes in the District of Colum- 


a. 
Which bills thereupon severally received the 


| signature of the Speaker. 


Mr. JENKINS. The Committee on Public 
Lands 
Mr. ASHE, (interrupting.) I wish to inquire 


| of the Chair if the consideration of the contested- 


election case from Pennsylvania is not the regular 


| order of business? 


The SPEAKER. 
gentleman. 

Mr. JENKINS. 1 ask the unanimous consent 
of the House to introduce a resolution, which will 
require but a single moment. The Committee on 
Public Lands have occupied five months in deliver- 
ing itself of reports, to the exclusion of the re- 
ports of all other Committees in this House. The 


It is, if called up by the 


| next committee in order to be called is the Com- 
i mittee on the Post Office and Post Roads; and for 


the purpose of allowing that committee to have a 
little respite, and other committees to come for- 
ward to make reports, I ask the unanimous con- 
sent of the House to introduce the resolution 
which I send to the Speaker’s table. 

The SPEAKER. The resolution will be read 
for information. 

The resolution was then read, as follows: 

Resolved, That when reports of committees shall next 
after to-day be called for, such call. shall begin with the 
Committee on the Post Office and Post Roads, and that 
subsequent calls for reports shall be continued as specified 
in the twenty-fifth rule, subject to the special order of the 
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Rouse in relation to reports of committees, made on the 
24th of May last. This special order shall continue in force 
until all the committees shall have been called once, andno | 
jonger. 


Mr. STEVENS, of Pennsylvania. 
forced to object. 

The SPEAKER. The introduction of the res- | 
olution is objected to. 

Mr. JENKINS. I move that the rules of the 
House be suspended, for the purpose of intro- 
ducing that resolution. And I would remark, that i| 
the special order referred to in the resolution is the ; 
order introduced by the honorable gentleman from ! 
Tennessee, [Mr. Jonxs,} and this order is made | 
subject to that. a 

Mr. HOUSTON. If the gentleman from North ii 
Carolina (Mr, Aste] insists upon the consider- 
ation of his privileged question, it 

The SPEAKER. It supersedes the motion 
made by the gentleman from New York, [Mr. 
Jennis.] 

- Mr. JENKINS. I hope the gentleman from | 
North Carolina will not insist upon his call. i 
_ Mr. HOUSTON. I trust the gentleman will | 
Insist upon it. if 

Mr. ASHE. I call for the regular order of ‘| 
business. : 

The SPEAKER. 
contested-election case from Pennsylvania is the ii 
first business in order, and the gentleman from 
Pennsylvania [Mr. Ross] has the floor upon that 
question. 

Mr. ROSS addressed the House an hour, in an! 
argument to show that the contestant was entitled 
to the seat. . (Mr. R.’s speech will be found in 
the Appendix.] 

Mr. BARRERE controverted the conclusions | 
of the majority report, returning the election to the | 
people, and maintained that the sitting member | 


I shall be 


4 
The consideration of the | 
i 


was entitled to hold his seat. 

Mr. FULLER controverted some of the con- 
clusions of his colleague, [Mr. Ross.] i 
A remarks will be found in the Appen- l 

ix. j! 

Mr. ASHE then obtained the floor, and moved | 
the previous question on the adoption of the re- || 
port; which was seconded. Pending the ordering ! 
of the main question, j 

On motion by Mr. ALLISON, the House ad- ; 
journed until to-morrow. 


NOTICE OF A BILL. 
Mr. SIBLEY gave notice of his intention to ask leave to | 
introduce a joint resolution to-morrow, or at some subse- | 


quent day, for the purchase of the “ Half-Breed tract,” on | 
Lake Pepin, in Minnesota Territory. 


PETITIONS, &c. 
The following petitions, memorials, &c., were presented i 
under the rule, and referred to the appropriate committees : |! 
By Mr. PARKER, of Indiana: The petition of J. T. El- ; 
Hott, President of the Newcastle and Richmond Railroad | 
Company, and Williamson Wright, President of the Lake 
Michigan, Logansport, and Ohio Railroad Company, of the 
State of Indiana; the petition of George Gillespie, A. B. 
Knode, and 107 others, citizens of the State of Indiana ; 
and the petition of Joshua [olland, William Grose, and 78 
others, citizens of the same State, praying for a grant of 
lands to aid in the construction of said roads, making a i 
direct route through from the Ohio river, at Cincinnati, to 
the southern extremity of Lake Michigan, at Chicago. i 
By Mr. SMART: The petition of Knott Crockett end 
807 others, citizens of Rockland, Maine, asking fora break- 
waterin the harbor of Rockland. | 
By Mr. DOTY: The petition of Jesse Olden, S. A. | 
Pearce, M. H. Hodge, and others, for a mail route from | 
Princeton, by Montelto, Roxo, and Packwaukee, to Delton. |: 
By Mr. WASHBURN: The petition of Joshua B. Har- i 
of the State of Maine, praying for a pension for ser- | 
‘es in the war of 1812. il 
Mr. EASTMAN: The petition of 300 citizens of |] 
i 
' 


consin, for an additional land district in the State of 
, 10 be called the La Crosse land district. 
FAULKNER : The memorial or Captain Thomas 


commutation pay. 

By Mr. APPLETON, of Massachusetts: The petition of | 
Jobn Winslow, Edward Winslow, and others, asking com- | 
pensation for the revolutionary services of Deputy Pay- i 
master General John Winslow, i 


ae i 


IN SENATE. 
Turspay, June 29, 1852. : 


| countrymen, 


friendship to the illustrious dead. I therefore 
move that the Senate do now adjourn. 

The motion was agreed to, and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Tuespay, June 29, 1852. 
The House met at twelve o’clock, m. 
by the Rev. C. M. Burier. 
‘The Journal of yesterday was read and approved. 


DEATH OF HENRY CLAY— ADJOURNMENT. 
Mr. VENABLE. In consequence of a report, 


Prayer 


which may be true, that Henry Cray, the illus- | 
trious Senator from Kentucky, breathed his last : 
at his lodgings, a few moments since, I move that : 


the House do now adjourn. 

The motion was unanimously agreed to, and 
the House adjourned until to-morrow at twelve 
o’clock, m. 


IN SENATE. 
Weonespar, June 30, 1852. 
DEATH OF THE HON. HENRY CLAY. 
The anticipated formal annunciation of the 


| death of the Hon. Henry Cray brought together . 
Members of the House of `! 


an unusual auditory. 
Representatives intermingled with Senators; the 


| representatives of foreign sovereigns paid the trib- 
| ute of their presence; Cabinet ministers, and heads 
of bureaus, and members of the judiciary, clus- : 
Of the illustrious contem- į 


tered without the bar. 
poraries of the distinguished dead but few remain; 
but one form attracted all eyes—the honorable 


Secretary of State, Daniel Webster, sat there. The i! 


General-in-Chief of the Army, Major General 
Scott, too, was present. Attorney General Crit- 
tenden, long the colleague of the deceased; the 
Hon. Reverdy Johnson, a contemporary in the 


Senate, and one of the Attorney General’s pre-j 
decessors; and numerous others, as eminent for | 
their eloquence and their genins, there contem- ' 


plated the end of human greatness. 

The Chaplain to the Senate, the Rev. C. M. Bur- 
LER, in his opening prayer, supplicated for the 
living; but he also afforded Christian consolation 


| by speaking hopefully of the dead, whose declining | 


days were cheered by the Gospel dispensation. 
The Journal having been read— 
Mr. UNDERWOOD roseand said: Mr. Presi- 
dent, I rise to announce the death of my colleague, 
Mr. Cray. 


sixth year of his age. 
composure, and without a groan or struggle. 
By his death our country has lost one of its 
most eminent citizensand statesmen; and, I think, 
its greatest genius. I shall not detain the Senate 
by narrating the transactions of his long and use- 
ful life. His distinguished services as a states- 


man are inseparably connected with the history : 


of his country. As Representative and Speaker in 
the other House of Congress, as Senator in this 
body, as Secretary of State, and as Envoy abroad, 
he has, in all these positions, exhibited a wisdom 


‘and patriotism which have made a deep and last- | 
ing impression upon the grateful hearts of his | 


His thoughts and his actions have 
already been published to the world in written 
biography; in Congressional debates and reports; 


j in the journals of the two Houses; and in the 
pages of American history. They have been com- | 
memorated by monuments erected on the wayside. i 


They have been engraven on medals of goid. 


Their memory will survive the monuments of | 
marble and the medals of gold; for these are ef- | 
But the: 
thoughts and actions of my late colleague have : 
| become identified with the immortality of the hu- | 
| man mind, and will pass down frum generation to | 
i| generation as a portion of our national inheritance : 
| Incapable of annihilation so long as genius has an 


faced and decay by the friction of ages. 


admirer, or liberty a friend. 
Mr. President, the character of. Henry Cray 


He died at his lodgings, in the Na- | 
tional Hotel of this city, at seventeen minutes past | 
eleven o’clock yesterday morning, ip the seventy- ! 
He expired with perfect): 


1631 
| was formed and developed by the influence of our 
i| free institutions. His physical, mental, and moral 
faculties were the gift of God. That they were 
greatly superior to the faculties allotted to most 
men cannot be questioned. They were not cul- 
tivated, improved, and directed by a liberal or col- 
Jegiate education. His respectable parents were 
not wealthy, and had not the means of maintain- 
ing their children at college. Moreover, his father 
| died when he was a boy. Atan early period, Mr. 
| Cray was thrown upon his own resources, with- 
| out patrimony. He grew up in a clerk’s office in 
| 
| 
i 
| 
| 


H 
l 
} 


Richmond, Virginia. He there studied Jaw. He 
emigrated from his native State and settled in 
Lexington, Kentucky, where he commenced the 
! practice of his profession before he was of full 
age. 

The road to wealth, to honor, and fame wag 
| open before him. Underour Constitution and laws 
ihe might freely employ his great faculties unob- 
| structed by legal impediments, and unaided by 
|| exclusive privileges. Very soon Mr. Clay made 
i 
| 
| 


i a deep and favorable impression upon the people 
| amðhg whom he began his career. The excel- 
i lence of his natural faculties was soon displayed. 
i| Necessity stimulated him in their cultivation, His 
| assiduity, skill, and fidelity in professional en- 
i gagements secured public confidence. He was 
elected member of the Legislature of Kentucky, 
in which body he served several sessions prior to 
11806. In that year he was elevated to a seat in 
; the Senate of the United States. 

At the bar andin the General Assembly of Ken- 
tucky Mr, Cray first manifested those high qual- 
ities as a public speaker which have secured to 
him so much popular applause and admiration. 
| His physical and mental organization eminently 
| qualified him to become a great and impressive 
| orator. His person was tall, slender, and com- 
manding. His temperament ardent, fearless, and 
fall of hope. His countenance clear, expressive, 
and variable—indicating the emotion which pre- 
dominated at the moment with exact similitude. 
His voice, cultivated and modulated in harmony 
with the sentiment he desired to express, fell upon 
: the ear like the melody of enrapturing music. 
| His eye beaming with intelligence and flashing 
with coruscations of genius. His gestures and 
j attitudes graceful and natural. These personal 
H 
| 


i advantages won the prepossessions of an audi- 
ence, even before his intellectual powers began to 
| move his hearers; and when his strong common 
sense, his profound yeasoning, his clear concep- 
; tions of his subject in all its bearings, and his 
i striking and beautiful illustrations, united with 
such personal qualities, were brought to the dis- 
cussion of any question, his audience was enrap- 
tured, convinced, and led by the orator as if en- 
chanted by the lyre of Orpheus. 

No man was ever blessed by his Creator with 
faculties of a higher order of excellence than those 
given to Mr. Cray. In the quickness of his per- 
ceptions, and the rapidity with which his conclu- 
sions were formed, he had few equals and no 
superior. He was eminently endowed with a 
nice discriminating taste for order, symmetry, 
| and beauty. He detected ina moment everything 
out of place or deficient in his room, upon his 
farm, in his own or the dress of others. Ife was 
a skillful judge of the form and qualities of his 
domestic animals, which he delighted to. raise on 
his farm. I could give you instances of the quick- 
ness and minuteness of his keen faculty of obser- 
vation which never overlooked anything. A want 
of neatness and order was offensive to him. He 
was particular and neat in his handwriting, and his 
apparel. A slovenly blot or negligence of any 
sort met his condemnation; while he was so or- 
ganized that he attended to, and arranged little 
things to please and gratify his natural love for 
neatness, order, and beauty, his great intellectual 
faculties grasped all the subjects of jurisprudence 
and politics with a facility amounting almost to 
intuition. Asa lawyer, he stood at the head of 
his profession. Asa statesman, his stand at the 
head of the Republican Whig party for nearly 
half a century, establishes his title to preéminence 
among his illustrious associates. i 

Mr. Cray was deeply versed in all the springs 
of human action. He had read and studied biog- 
raphy and history. Shortly after I left college, I 
had oecasion to eall on him. in Frankfort, where 
he was attending court, and well I remember to 
have found him with Plutarch’s Livesin his hands. 
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No-one better.than he knew how to avail himself 
of human: motives, and.all the circumstances which 
aurrounded a subject, or could. present them with 
more force and:skill-to. accomplish the object of an 
argument. o< oao 
Mr. Cray, throughout his public career, was 
influenced by. the loftiest patriotism. ` Confident 
in the truth of his. convictions and the purity of 
hig purposes; he was ardent, sometimes impetu- 
ous, inthe, pursuit of objects which he believed 
essential tothe general welfare... Those who stood 
in his:way were thrown aside without fear or cere- 
mony. He never affected a courtier’s deference 
-to meñ or opinions which. he thought hostile to 
the best interests of his country; and hence he 
may have wounded the vanity of those who 
thought themselves of consequence. Itis certain, 
whatever the cause, that at one period of his life 
Mr. Crax might have been referred to as proof 
that there is more truth than fiction in those pro- 
found lines of the poet— 
<t He-who ascends the mountain top shall find 
_ > Tts Joftiest peaks most wrapt in clouds and snow ; 
He who surpasses or subdues mankind, 
Must look down on the hate of those below, 
Though fir above the sun of glory glow. 
And far beneath the earth and ocean spread, 
Round him are icy rocks, and loudly blow 
Gontending tempests on his naked head, 
‘And thus reward the toils which to those summits led.” 


Calumny and detraction emptied their vials 
upon him. But how glorious the change! He 
out-lived. malice and envy. He lived long enough 
to ‘prove.to’ the world that his ambition was no 
more than: a holy aspiration to make his country 
the preatest, most powerful, and best governed on | 
the earth. If he desired its highest oflice, it was 
Because the greater power and influence resulting 
from such elevation would enable him to do more 
than he otherwise could for the progress and ad- 
vancement—first of his own countrymen, then of |; 
his ‘whole race. His sympathies embraced all. 
The African slave, the Creole of Spanish America, 
the children of renovated classic Greece—all fam- 
ilies of men, without respect to color or clime, 
found in his expanded bosom and comprehensive 
intellect a friend of their elevation and ameliora- 
tion, . Such ambition as that, is God’s implanta- 
tion in the human heart for raising the down-trod- 
den: nations of the earth, and fitting them for 
regenerated: existence in. politics, in morals, and 
religion. 

Bold and determined as Mr. Cray was in all his 
actions, he was, neverthelesh, conciliating. He 
did not obstinately adhere to things impracticable. 
If he could not accomplish the best, he contented 
himself with the nighest approach to it. He has 
been the great. compromiser of those political agita- 
tions and opposing opinions which have, in the 
belief of thousands, at different times, endangered 
the perpetuity of our Federal Government and 


| as he called it. 


Union. 

Mr. Cray was no less remarkable for his admi- |! 
rable social qualities than for his intellectual abil- 
ities. As a companion, he was the delight of his 
friends; and no man ever had better or truer. 
They have loved him from the beginning, and 
loved him to the last. His nospitable mansion at |; 
Ashland was always open to their reception. No || 
guest ever thence departed without feeling happier |; 
for his visit. But, alas! that hospitable mansion 
has already been converted into a house of mourn- 
ing; already has intelligence of his death passed 
with electric velocity to that aged and now wid- |; 
owed lady who, for more than fifty years, bore to || 
him all the endearing relations of wife, and whose |: 
feeble condition prevented her from joining hha in 
this city, and soothing the anguish of life’s last 
scene by those endearing attentions which no one |, 
can give so. well as woman and a wife. May God || 
infuse into her heart and mind the Christian spirit || 
of submission under her bereavement! It cannot} 
be long before she may expect areunion in Heaven. 
A nation condoles with herand her children on ac- 
eount of their irreparable loss. 

Mr. Cray, from the nature of his disease, de- | 
clined very gradually. He bore his protracted | 
sufferings with great equanimity and patience. | 
On one occasion he said tome that when death | 
| 
l 


was inevitable and must soon come, and when the 
sufferer was ready to die, he did not perceive the 
wisdom of praying to be ‘delivered from sudden 
death.” “He thought under such circumstances jj 
the sooner suffering was. relieved by death the | 
better. He desired the termination of his own i} 


| glory in the presence of God. 
|| of him as having fulfilled the duties allotted to him 
| on earth, having been regenerated by Divine 


| persons may designate Frankfort. 


| bound Ruth to Naomi. 


sufferings, ‘while he acknowledged the duty of 
patiently waiting and abiding the pleasure of God. 
Mr. Cray frequently spoke to me of his hope of 
eternal life, founded upon the merits of Jesus 
Christ as a saviour; who, as he remarked, came 
into the world to bring ‘life and immortality to 
light.” Ele was a member of the Episcopalian 
Church: In one of our conversations he told me, 
that as his hour of dissolution approached, he 
found that his affections were concentrating more 
and more upon his domestic circle—his wife and 
children. In my daily visits he was in the habit 
of asking me to detail to him the transactions of 
the Senate. This I did, and he manifested much 
interest in passing occurrences. His inquiries 
were less frequent as his end approached. For 
the week preceding his death he seemed to be 
altogether abstracted from the concerns of the 
world. When he became so low that he could 
not converse without being fatigued, he frequently 
requested those around him to converse. 


His memory re- 
mained perfect. He frequently mentioned events 
and conversations of recent occurrence, showing 
that he had a perfect recollection of what was said 
and done. He said to me that he was grateful to 
God for continuing to him the blessing of reason 
which enabled him to contemplate and ‘reflect on 
his situation. He manifested during his confine- 
ment the same characteristics which marked his 
conduct through the vigor of his life. He was 
exceedingly averse to give his friends ‘‘ trouble,” 
Some time before he knew it, we 
commenced waiting through the night in an ad- 


joining room. He said to me after passing a pain- | 


ful day, ‘* perhaps some one had better remain all 
night in the parlor.” From this time he knew 


! some friend was constantly at hand ready to at- 


tend to him. 

Mr. President, the majestic form of Mr. Cray 
will no more grace these Halls. 
we hear that voice which has so often thrilled and 
charmed the assembled representatives of the 
American people. No more shall we see that 
waving hand and eye of light, as when he was 
engaged unfolding his policy in regard to the va- 
vied interests of our growing and mighty republi- 
can empire, His voice is silent on earth forever. 
The darkness of death has obscured the luster of 
his eye. But the memory of his services—not 
only to his beloved Kentucky, not only to the 
United States, but for the cause of human freedom 
and progress throughout the world—will live 


He | 
| would then quietly listen. He retained his mental | 
faculties in great perfection. 


No more shall | 


through future ages, as a bright example, stimu- | 


lating and encouraging his own countrymen and 
the people of all nations in their patriotic devo- 
tions to country and humanity. 

With christians, there is yet a nobler and a 
higher thought in regard to Mr. Cuay. They will 
think of him in connection with eternity. They 
will contemplate his immortal spirit occupying its 
true relative magnitude among the moral stars of 


grace, and having passed through the valley of the 
shadow of death, and reached an everlasting and 


i happy home in that ‘* house not made with hands, 


eternal in the heavens.” 

On Sunday morning last, I was watching alone 
at Mr. Cray’s bedside. For the last hour he had 
been unusually quiet, and I thought he was sleep- 
ing. In that, however, he told me I was mis- 
taken. Opening his eyes and looking at me, he 


| said, Mr. Unperwoon, there may be some ques- 


tion where my remains shall be buried. Some 
I wish to 
repose at the cemetery in Lexington, where many 
of my friends and connections are buried.” My 
reply was, ‘I will endeavor to have your wish 
executed.” 


I now ask the Senate to have his corpse trans- | 


mitted to Lexington, Kentucky, for sepeltare. 
Let him sleep with the dead of that city, in and 
near which his home has been for more than half 
a century. For the people of Lexington, the liv- 
ing and the dead, he manifested, by the statement 
made to me,a pure and holy sympathy, and a 
desire to cleave unto them, as strong as that which 
it was his anxious wish 
to return to them before he died, and to realize 
what the daughter of Moab so strongly felt and 
beautifully expressed: ‘* Thy people shall be my 


They will think | 


people, and thy God my God. Where thou diest 
will I die, and there will I be buried.” ~ 

It is fit that the tomb of Henry Cray should be 
in the city of Lexington. In our Revolution, lib- 
erty’s first libation blood was poured out ina town 
of that name.in Massachusetts. On hearing it, 
the pioneers of Kentucky consecrated the name, 
and applied it to the place where Mr. Cray de- 
sired to. be buried. The associations connected 
with the name harmonize with his character; and” 
the monument erected to his memory at the spot 
selected by him will be visited by the votaries of 
geniusand liberty with that reverence which is in- 
spired at the tomb of Washington. Upon that 
monument let his epitaph be engraved. 

Mr. President, I have availed myself of Doctor . 
Johnson’s paraphrase of the epitaph on Thomas 
Hanmer, with a few alterations and additions, to 
express in borrowed verse my admiration for the 
life and character of Mr. Cray, and with this 
heart-tribute to the memory of my illustrious col- 
league I conclude my remarks: 

Born when Freedom her stripes and stars unfurled, 
When Revolution shook the startled wotid— 
Herocs and sages taught his brilliant mind 
To know and love the rights of all mankind. 

& In life’s first bloom his publie toils began, 
Atonce commenced the Senator and man : 
In business dext’rous, weighty in debate, 
Near fifty years he labored for the State. 
In every speech persuasive wisdom flowed, 
In every act refulgent virtue glowed ; 
Suspended faction ceased from rage and strife, 
To hear his eloquence and praise his life. 
Resistless merit fixed the Members?’ choice, 
Who hailed him Speaker with united voice.” 
His taleuts ripening with advancing ye 
His wisdom growing with his public cares— 
A chosen envoy, war’s dark horrors cease, 
And tides of carnage turn to streams of peace, 
Conflicting principles, internal strife, 
Tariff and slavery, disunion rife, 
AU are compromised by his great hand, 
And beams of joy illuminate the land. 
Patriot, Christian, Husband, Father, Friend, 
Thy work of lite achieved a glorious eud } ~ 

I offer the following resolutions: 

Resolved, That a committee of six be appointed by the 
President of the Senate, to take order for superintending 
the funeral of Henry Cray, late a member of this body, 
which will take place to-morrow at twelve o’clock, m., 
and that the Senate will attend the same. 

Resolved, That the members of the Senate, from a sin- 
cere desire of showing every mark of respect to the mem- 
ory of the deceased, will go into mourning for one month 
by the usual mode of wearing crape on the left arm. 

Resolved, As a further mark of: respect entertained by the 
Senate for the memory of Henry Cray, and his long and 
distinguished services to his country, that his remains, in 
pursuance of the known wishes of his family, be removed 
to the place of sepulture selected by himself at Lexington, 
in Kentucky, in charge of the Sergeant-at-Arms, and at- 
tended by a Comunittee of six Senators, to be appointed by 
the President of the Senate, who shall have fall power to 
carry this resolution into effect, 


Mr. CASS. Mr. President, again has an im- 
pressive warning come to teach us, that in the 
midst of life, we are in death. The ordinary 
labors of this Hall are suspended, and its con- 
tentions hushed, before the power of Him, who 
says to the storm of human passion, as He said of 
old to the waves of Galilee, PEACE, BE STILL. 
The lessons of His providence, severe as they 
may be, often become merciful dispensations, like . 
that which is now spreading sorrow through the 
land, and which is reminding us that we have 
higher duties to fulfill, and graver responsibilities 
to encounter, than those that meet us here, when 
we lay our hands upon His Holy Word, and in- 
voke His holy name, promising to be faithful to 
that Constitution, which He gave usin his mercy, 
and will withdraw only in the hour of our blind- 
ness and disobedience, and of His own wrath. 

Another great man hag fallen in our land, ripe 
indeed in years and in honors, but never dearer 
to the American people than when called from 
the theater of his services and renown to that 
final bar where the lofty and the lowly must all 
meet at last. 

I do not rise, upon this mournful occasion, to 
indulge in the language of panegyric. My regard 
for the memory of the dead, and for the obliga- 
tions of the living, would equally rebuke such a 
course. The severity of truth is at once our proper 
duty and our best consolation. Born during the 
revolutionary strugele, our deceased associate was 
one of the few remaining public men who connect 
the present generation with the actors in the trying 
scenes of that eventful period, and whose names 
and deeds will soon be known only in the history. 
of their country. He was another illustration, 


eee 


UBLISHED AT WAS 


32n Concress, Ist Session, 
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and a noble one, too, of the glorious equality of |! life! Of that Constitution and Union, whose de- | was eminently propitious for its exercise: The 
our institutions, which freely offer ali their re- : fense in the last and greatest crisis of their peril, |; circumstances of the early settlement of Kentucky, 
wards to all who justly seek them; for he was the | had called forth all his energies, and stimulated | the generous, daring, and reckless character of the 
architect of his own fortune, having made his way |! those memorable and powerful exertions, which į: people—all fitted it to be the theater for the dis- 
in life by self-exertion, and he was an early ad- ! he, who witnessed, can never forget, and which |; play of those commanding qualities of heart and 
venturer in the great forests of the West, then a || no doubt, hastened the final tatastrophe a nation “mind, which he so eminently possessed. ‘There 
world of primitive vegetation, but now the abode || now deplores with a sincerity and unanimity, not, can be little doubt but that those people and their 
of intelligence and religion, of prosperity and civil- |; less honorable to themselves than to the memory } chosen leader exercised a mutual influence upon 
ization. But he possessed that intellectual superi- |’ of the object of their affections. And when we |. each other; and no one can be surprised that with 
ority which overcomes surrounding obstacles, and |; shall enter that narrow valley through which he i: his brave spirit and commanding eloquence, and 
which local seclusion cannot long withhold from | has passed before us, and which leads to the judg- | facinating address, he should have led not only 
general knowledge and appreciation. |! ment-seat of God, may we be able to say, through |. there but elsewhere. 
It is almost half a century since he passed || faith in his Son, our Saviour, and in the beautiful I did not know him, Mr. President, as you did, 
| 
{ 


through Chillicothe, then the seat of government || language of the hymn of the dying Christian— | in the freshness of his prime, or in the full matu- 
of Ohio, where I was a member of the Legisla- i| dying, but ever living and triumphant- rity of his manhood. {did not hear him, sir, as 


ture, on his way to take his place in this very |, ‘¢The world recedes, it disappears— | you have heard him, when his voice roused the 
Body; which is now listening to this reminiscence, |! Heaven opens on my eyes: my ears | spirit of his countrymen for war—when he cheered 
and to a feeble tribute of regard fron rho |! a 

ute of egard mom. ong: Who Lend, lend your wings! I mount—I fly ! 


then saw him for the first time, but who can never Oh, Grave ! where is thy victory? all the vicissitudes of a long and doubtful contest, 
forget the impression he produced by the charms Oh, Death! where is thy sting?” i; I have never seen him, sir, when, from the height 
of his conversation, the frankness of his manner, | «“ Let medie the death of the righteous, and let |, of the chair, he ruled the [Touse of Representa- 


and the high qualities with which he was en- |; : tives by the energy of his will, or when upon the 


i Witi 5 ; my last end be like his.” y à 
dowed. Since then he has belonged to his coun- | : level of the floor he exercised a control almost as 
absolute, by the mastery of his intellect. When 


| 

| 

try, and has taken a part, and a prominent part, f Mr. HUNTER. Mr. President, we have; 

both in peace and war, in all the great questions | heard, with deep sensibility, what has just fallen ; | first knew him, his sun had a little passed its 

affecting her interest and her honor; and though | from the Senators who have preceded me. We zenith, The effacing hand of time had just begun 
| ii to touch the lineaments of his manhood. But yet, 


{i have heard, sir, the voice of Kentucky—and, upon i to 
: this occasion, she had a right to speak—in min- |! sir, L saw enough of him to be able to realize what 


With sounds seraphic ring ; i the drooping, when he rallied the doubting through 
t 


it has been my fortune often to differ from him, | 
yet I believe he was as pure a patriot as ever par- |: 
ticipated in the councils of a nation, anxious for j! gled accents of pride and sorrow; forit has rarely į: he might have been in the prime of his strength, 
the publie good, and seeking to promoteit, during |: fallen to the lot of any State to lament the loss of |, and in the full vigor of his maturity. I saw him, 
all the vicissitudes of a long ard eventful life. |, such a son. But Virginia, too, is entitled to her | sir, as you did, when he led the t Opposition” 
That he exercised a powerful influence, within | place in this procession; for she cannot be sup- ji during the administration of Mr. Van Buren, I 
the sphere of his action, through the whole coun- |, posed to be unmindfal of the tie which bound her |, had daily opportunities of witnessing the exhibi- 
try indeed, we all feel and know; and we know, |; to the dead. “When the earth opens to receive the |, tion of his powers during the extra session under 
too, the eminent endowments which gave him this , mortal part which she gave to man, it is then that |) Mr. Tyler’s administration. And I saw, as we 
distinction. Frank and fearless in the expression | affection is eager to bury in its bosom every recol- |; all saw, in a recent contest, the exhibition of power 
of his opinion, and in the performance of his du- |; lection but those of love and kindness. And, sir, | on his part, which was most marvelous in one of 
ties, with rare powers of eloquence, which never j: when the last sensible tie is about to be severed, it |: his years. 
failed to rivet the attention of his auditory, and |’ is then that we look with anxious interest to the Mr. President, he may not have had as much 
which always commanded admiration, even when | deeds of the life, and to the emanations of the |, of analytic skill, as some others, in dissecting a 
they did not carry conviction—prompt in decision, | heart and the mind, for those more enduring mon- | subject. It may he, perhaps, that he did not seek 
and firm in action, and with a vigorous intellect, || uments which are the creation of an immortal |’ to look quite so far ahead as some who have been 
trained in the contests of a stirring life, and |i nature. most distinguished for political forecast. Butit may 
strengthened by enlarged experience and observa- |; In this instance, we can be at no loss for these. |. be truly said of Mr. Cray, that he was no exaggera- 
tion, joined withal to an ardent love of country, || This land, sir, is full of the monuments of his | tor. Le looked at events through neither end of the 
and to great purity of purpose,—these were the |: genius. His memory is as imperishable as Amer- | telescope, butsurveyed them with the natutal and 
elements of his power and success, and we dwell |; ican history itself, for he was one of those who |: thenaked eye. He had the capacity of seeing things 
upon them with mournful gratification now, when i made it. Sir, he belonged to that marked class | as the people saw them, and of feeling things as 

| 

i 

Í 

{ 

| 

I 


we shall soon follow him to the cold and silent || who are the men of their century; for it was his | the people felt them. TIe had, sir, beyond any 
tomb, where we shall commit “earth to earth, | rare good fortune not only to have been endowed | other man whom T have ever seen, the true mes- 
ashes to ashes, dust to dust,” but with the blessed |! with the capacity to do great things, but to haveen- |, meric touch of the orstor—the rare art of trans- 
conviction of the truth of that divine revelation |; joyedtheopportunities ofachieving them. Iknow, ferring his impulses to others. Thoughts, feel- 
which teaches us that there is life and hope be- |: sir, it has been said and deplored, that he wanted |. Ings emotions, came from the ready mould of his 
yond the narrow house, where we shail leave him | i genius, radiant and glowing, and communicated 
alone to the mercies of his God and ours. ` i their own warmth to every heart which | received 

He has passed beyond the reach of human į them. His, too, was the power of wielding the 
praise or censure; but the judgment of his cotem- | higher and intenser forms of passion with a majesty 
poraries has preceded and pronounced the judg- | and an ease, which none but the great masters of 
ment of history, and bis name and fame will shed | “the human heart can ever employ. Tt was his 
H 
i 
| 
H 
j 
| 
i 


some of the advantages of an early education; but 
i| it, perhaps, has not been remembered that, in 
| many respects, he enjoyed such opportunities for 
| mental training as can rarely fall to the Jot of man. 
| He had not a chance to learn as much from books, 
| but he had such opportunities of learning from men 
I 
| 
i 
| 
i 


luster upon his country, and will be proudly | ‘rare good fortune to have been one of those who 


cherished in the hearts of his countrymen forlong P was é € i 
ages to come. Yes; they will be cherished and |} was a state of society in the Commonwealth which |! tion which connects one age with another, and 
freshly remembered, when these marble columns || gave him birth, such as has never been seen there |: through which one generation speaks its thoughts 
| Before nor since. It was his early privilege to see |. and feelings, and appeals to another. And, unfortu- 
| how justice was administered by a Pendleton and |i nate is it for a country, when it ceases to possess 
“such men, for it is to them that we chiefly owe 
H daily habit of familiar intercourse. He had con- ii the capacity to maintain the unity of the great 
come the witnesses of his defeat in that final con- |! stant opportunities to observe how forensic ques- |; Epos of human, history, and preserve the con- 
test where the mightiest fall before the great |; tions were managed by a Marshall and a Wieck- |; sistency of political action. E oe 
‘ham. He was old enough, too, to have heard and Sir, it may be said that the grave is still new- 


d 
destroyer—when these marble columns shall i i : ; 
themselves have fallen, like all the works of man, |i to have appreciated the eloquence of a Patrick | made which covers the mortal remains of one of 
leaving their broken fragments to tell the story of |; Henry, and of George Keith Taylor. In short, |: those great men who have been Aaken from our 
former magnificence, amid the very ruins which |} sir, he lived in a society in which the examples of midst, and the earth is soon to open to receive 
announce decay and desolation. a Jefferson, and a Madison, and a Monroe were ; another. f know not, sir, whether it can be said 
I was often with him during his last illness, | living influences, and on which the setting sun of |: to be a matter of Jamentation, so far as the dead 
when the world and the things of the world were jj a ‘Washington cast the mild effulgence of its de- |: are concerned, that the thread of this life has been 
fast fading away before him. He knew that the |; parting rays. ! | clipped when once it had been fully spun, They 
silver cord was almost loosened, and that thei He was trained, too, ag has been well said by | escape the infirmities of age, and they leave an 
golden bow! was breaking at the fountain; but he | the Senator from Michigan, [Mr. Cass,} at a pe- imperishable name nd them. The loss, sir, 
was resigned to the will of Providence, feeling j; riod when the recent revolutionary struggle had ;| is not theirs, but ours; and a loss the more to be 
that Fle who gave has the right to take away in | given a more elevated tone to patriotism and im- |) lamented that we see none to fill the P ages tiun 
His own good time and manner, After his duty || parted a higher cast to public feeling and to public ;, made vacant on the stage of pabaur But it 
to his Creator, and his anxiety for his family, his | character. Sach lessons were worth, perhaps, more |; may be well for us, who lave mur mors cause 
first care was for his country, and his’first wish || to him than the whole encyclopedia of scholastic | to mourn and to lament sag : eaths, E paure 
for the preservation and perpetuation of the Con- || earning., Notonly were the circumstances of his |; amidst the business of ae a the pur ae con- 
stitution and the Union—dear to him in the hour |, larly training favorable to the development of his | templating the spectacle before us, an : c ia wing 
of death, as they had ever been in the vigor of || genius, butthe theater upon which he was thrown, |; the moral from the passing event. It ig when 


102 | 


as few men have ever enjoyed. Sir, it is to be re 


membered that he was reared at a time when there |: form, as it were, a sensible link anda living tradi- 


that surround us, so often the witnesses of his 
triumph—but, in a few brief hours, when his | 
mortal frame, despoiled of the immortal spirit, 
shall rest under this dome for the last time, to be- 


a Wythe, with the last of whom he was in the 


i 


i 
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death seizes for its-victims those who.are, by “a | 
head and shoulders, taller than.all the rest,” that 

we feel mosti deeply the uncertainty of human 
affairs; and that ‘the glories of our mortal state 
are’shadows; not substantial things.” Itis, sir, in 
such. instances as the present that we can best 
study by the light of example the true object of 
life; and the wisest ends of human pursuit. 


Mr: HALE, Mr. President, I hope I shall not 
bécohsidered obtrusive, if on this occasion for a 
brief. moment, I mingle my humble voice with 
those that, with an-ability that I shall neither at- 
tempt nor hope to equal, have sought to do justice 
to the worth and memory of the deceased, and at 
the same time appropriately to minister to the 
sympathies’ and sorrows of a stricken people. 


Sir, itis the teaching of inspiration that ‘ no man |; 


liveth and no man dieth unto himself.” 

‘There is a lesson taught no less in the death 
than in. the life of every man—eminently so in the 
case of one who has filled a large space and occu- 
pied a-distinguished position in the thoughts and 
regard-ofhis fellow-men. Particularly instructive 
at this time is the event which we now deplore, 
although the circumstances attending his decease 
are such as are calculated to assuage rather than 
aggravate the. grief which it must necessarily 
cause. . His time had fully come. The three 
score and ten marking the ordinary period of hu- 
man life had for some years been passed, and, full 
of years and: of honors, he has gone to his rest. 
And now, when the nation is marshaling itself 
for the contest which is to decide “ who shall be | 
greatest,” as if to chasten our ambition, to re 
strain and subdue the violence of passion, tomod- | 
erate our desires and elevate our hopes, we have | 
the spectacle of one who, by the force of his in- | 
tellect and the energy of his own purpose, had ! 
achieved a reputation which the highest official 
honors of the Republic might have iliustrated, but 
could not have enhanced, laid low in death—as if, 
at the very outset of this political contest, on which 
the nation is now entering, to teach the ambitious 
and aspiring the end of human pursuit and earthly | 
honor. But, sir, I do not intend to dwell on that 
moral which is taught by the silent lips and closed 
eye of the illustrious dead, with a force such as 
no man ever spoke with; but I shall leave the 
event, with its silent and mute eloquence, to im- 
‘press its own appropriate teachings on the heart. 

In the long and eventfal life of Mr. Cray, in 
the various positions which he occupied, in the 
many posts of public duty which he filled, in the | 
many exhibitions which his history affords of un- | 
tiring energy, of unsurpassed eloquence, and of | 
devoted patriotism, it would be strange indeed if | 
different minds, as they dwell upon the subject, 
were all to select the same incidents of his life 
as preéminently calculated to challenge admira- 
tion and respect. 

Sir, my admiration—ay, my affection for Mr. | 
Cray—was won and secured many years since, | 
even in my school-boy days—when his voice of 
counsel, encouragement, and sympathy was heard 
in the other Hall of this Capitol, in behalf of the | 
struggling colonies of the southern portion of this | 
continent, who, in pursuit of their inalienable : 
rights, in imitation of our own forefathers, had | 
unfurled the banner of liberty, and, regardless of 
consequences, had gallantly rushed into that con- | 
test where “ life is lost, or freedom won.” And 
again, sir, when Greece, rich in the memories of 


the past, awoke from the slumber of ages of op- fi 
| ruins. 
! agreed to stand upon the platform which he erected, 


pression and centuries of shame, and resolved 
$ To call her virtues back, and conquer time and fate ”— 


there, over the plains of that classic land, abové 
the din of battle and the clash of arms, mingling 
with the shouts of the victors and the groans of 
the vanquished, were heard the thrilling and stir- 
ring notes of that same eloquence, excited by a 
sympathy which knew no bounds, wide as the 
world, pleading the cause of Grecian liberty be- 
fore the American Congress, as if to pay back to 
Greece the debt which every patriot and orator 
felt was her due. Sir, in the long and honorable | 
career of the deceased, there are many events and 
circumstances upon which his friends and pos- 
terity will dwell with satisfaction and pride, but 
roe which will preserve his memory with more 
ding lustre to future ages than the course he 
‘sued in the Spanish-American and Greek revo- 
dons. 


| 
| 


Mr. CLEMENS. Mr. President, I should not 
have thought it necessary to add anything to what 
has already been said, but for'a request preferred 
by. some of the friends of the deceased. I should 
have been content to mourn him in silence and left 
it to other tongues to pronounce his eulogy. What 
Ihave now to say shall be brief—very brief. ` 

Mr. President, it is now less than three short 
years ago since Í first entered this body. At that 
period it numbered. among its members many of 
the most illustrious statesmen this Republic has 
ever produced, or the. world has ever known. Of 
the living, it is not my purpose to speak; but 
in that brief period, death has been busy here; 
and, as if to mark the feebleness of human things, 
his arrows have been aimed at the highest, the 
mightiest of usall. First, died Caruoun. And 


weil, sir, do | remember the deep feeling evinced | 


on that occasion by him whose death has been 
announced here to-day, when he said: I was 
‘his senior in years—-in nothing else. In the 
‘course of hature I ought to have preceded him. 


| © It has been decreed otherwise; but I know that 


‘I shall linger here only a short time, and shail 
t soon follow him.” It was genius mourning over 


| his younger brother, and too surely predicting his 


own approaching end, 

He, too, sir, is now gone from among us, and 
left none like him behind. That voice, whose 
every tone was music, is hushed and still. That 
clear, bright eye is dim and lusterless, and that 


! breast, where grew and flourished every quality 


| been shared by others. 
' to find ail those qualities united, concentrated, 


which could adorn and dignify our nature, 1s cold 
as the clod that soon must cover it. A few hours 
have wrought a mighty change—a change for 
which a lingering illness had, indeed, in some de- 
gree prepared us, but which, nevertheless, will 
still fall upon the nation with crushing force. 
Many asorrowing heart is now asking, as Į did 
yesterday, when I heard the first sound of the fu- 
neral bell— 
“ Andis he gone ?—the pure of the purest, 
The hand that upheld our bright banner the surest, 
fs he gone from our struggles away ? 
Wut yesterday lending a people new Jite, 
Cold, mute, in the coffin to-day.” 

Mr, President, this is an occasion when eulog 
must fail to perform its office. Thelong life which 
is now ended isa history of glorious deeds too 
mighty for the tongue of praise, It isin the hearts 
of his countrymen that his best epitaph must be 
written, It is in the admiration of a world that 
his renown must be recorded. In that deep love 
of country which distinguished every period of 
his life, he may not have been unrivaled. In 
loftiness of intellect, he was not without his peers. 
The skill with which he touched every chord of 
the human heart may have been equaled. The 


| iron will, the unbending firmness, the fearless 


courage, which marked his character, may have 
But where shall we go 


blended into one brillant whole, and shedding a 
lustré upon one singlehead, which does not dazzle 
the behoider only because it attracts his love and 
demands his worship? 

I searcely know, sir, how far it may be allow- 
able, upon an occasion like this, to refer to party 
struggles which have left wounds not yet entirely 
healed. “I will venture, however, to suggest, that 
it should be a source of consolation to his friends 
that helivedlong enough to see the full accomplish- 
ment of the last great work of his life,and to wit- 
ness the total disappearance of that sectional tem- 
pest which threatened to whelm the Republic in 
i Both the great parties of the country have 


jand both of them have solemnly pledged them- 


| 
| 


selves to maintain unimpaired the work of his 
hands. I doubt not the knowledge of this cheered 
him in his dying moments, and helped to steal 
away the pangs of dissolution. 

Mr. President, if I knew anything more that I 
could say, I would gladly utter it. To me, he 
was something more than kind, and I am called 
upon to mingle a private with the public grief. I 
wish that I could do something to add to his fame. 
But he built for himself a monument of immortal- 
ity, and left to his friends no task but that of 
soothing their own sorrow for his loss. We pay 
to him the tribute of our tears. More we have 
no power to bestow. Patriotism, honor, genius, 
courage, have all come to strew their garlands 
about his tomb; and well they may, for he was 
the peer of them all, 


Mr. COOPER. Mr. President, itis not always 
by words that the living pay to the dead the sin- 
cerest and most eloquent tribute. The tears of a 
nation, flowing spontaneously over the grave of a 
public benefactor, is a more eloquent testimonial 
of his worth and of the affection and veneration of. 
his couńtrymen, than the most highly-wrought 
eulogium of the most gifted tongue. The heart is 
not necessarily the fountain of words, but it ig 
always the source of tears, whether they be of joy, 
gratitude, or grief. But sincere, truthful, and elo- 
quent, as they are, they leave no permanentrecord 
of the virtues and ‘greatness of him on whose 
tomb they are shed. As the dews of heaven 
falling at night are absorbed by the earth, or dried 
up by the morning sun, so the tears of a people, 
shed for their benefactor, disappear without leav-~ 
ing a trace to tell the future generations of the 
services, sacrifices, and virtues of him to whose 
memory they were a grateful tribute. But as 
homage paid to virtue is an incentive to it, it is 
right that the memory of the good, the great, and 
noble of the earth should be preserved and hon- 

ored, 

The ambition, Mr. President, of the truly great 
is more the hope of: living in the memory and esti- 
mation of future ages than of possessing power in 
i their own. [tis this hope that stimulates them to 
| perseverance; that enables them to encounter dis- 
appointment, ingratitude, and neglect, and to press 
; on through toils, privations, and_perils to the end. 
: It was not the hope of discovering a world, over 
which he should himself exercise dominion, that 
sustained Columbus in all his trials. Jt was not 
| for this he braved danger, disappointment, pover- 
| ty, and reproach. It was not for this he subdued 
| his native pride, wandered from Kingdom to king- 
| dom, kneeling at the feet of princes a suppliant for 
means to prosecute his sublime enterprise. It 
was not for this, after having at last secured the 
patronage of Isabella, that he put off in his crazy 
and ill-appointed fleet into unknown seas, to strug- 
gle with storms and tempests, and the rage of a 
mutinous crew. It was another and.nobler kind 
of ambition that stimulated him to contend with 


|, terror, superstition, and despair, and to press for- 


ward on his perilous course, when the needle in 
his compass, losing its polarity, seemed to unite 
with the fury of the elements and the insubordina- 
tion of his crew in turning him back from his per- 
ilous but glorious enterprise. It was the hope 
which was realized at last, when his ungrateful 
country was compelled to inscribe, as an epitaph 
j on his tomb— 

“ Columbus has given a new world to the kingdom of 
Castile and Leon,” 
that enabled him at first to brave so many disap- 
pointments, and at last to conquer the multitude of 
perils that beset his pathway on the deep. This, 
sir, is the ambition of the truly great—not to 
achieve present fame, but future immortality, This 
i being the case, it is befiting here to-day to add to 
the life of Henry Cray, the record of his death, 
gnalized as it is by a nation’s gratitude and grief. 
It is right that posterity should learn from us, the 
cotemporaries of the illustrious deceased, that his 
virtues and services were appreciated by his coun- 
try, and acknowledged by the tears of his countrya 
men poured out upon his grave. 

The career of Henry Cray was a wonderful 
one. And what an illustration of the excellence 
of our institutions would a retrospect of his life 
afford! Born in an humble station, without any 
of the adventitious aids of fortune by which the 
obstructions on the road to fame are smoothed, he 
rose not only to the most exalted eminence of po- 
| sition, but likewise to the highest place in the af- 
fections of his countrymen. Taking into view 
the disadvantages of his early position, disadvan- 
| tages against which he had always to contend, 
his career is without a parallel in the history of 
great men. To have seen him a youth, without 
friends or fortune, and with but a scanty educa- 
tion, who would have ventured to predict for him 
acourse so brilliant and beneficent, and a fame 
so well deserved and enduring? Like the pine, 
however, which sometimes springs up amidst the 
rocks on the mountain side, with scarce a crevice 
in which to fix its roots or soil to. nourish them, 
but which, nevertheless, overtops all the trees of 
the surrounding forest, Henry Cray, by hisown 
i inherent, self-sustaining energy and genius, rose 
| to an altitude of fame almost unequaled in the age 


iinwhich he lived. As an orator, legislator, and 
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statesman, he had no superior. All his faculties 
were remarkable, and in remarkable combination. 
Possessed of a brilliant genius and a fertile im- 
egination, his. judgment was sound, discrimina- 
ting, and eminently practical. Of an ardent and 
impetuous temperament, he was nevertheless 
persevering and firm of purpose. Frank, bold, 
and intrepid, he was cautious in providing against 
the contingencies and obstacles which might pos- 
sibly rise up in the road to success. Generous, 
liberal, and entertaining, broad and expanded 
views of national policy, in his legislative course 
he never transcended thelimits of a wise economy. 

But, Mr. President, of all his faculties, that of 
making friends and attaching them to him was the 
most remarkable and extraordinary. In this re- 
spect, he seemed to possess a sort of fascination, 
by which all who came into his presence were 
attracted towards and bound to him by-ties which 
neither time nor circumstances had power to dis- 
golve or weaken. In theadmiration of his friends 
was the recognition of the divinity of intellect; in 
their attachment to him a confession of his gener- 
ous personal qualities and social virtues. 

Of the public services of Mr. Cray, the present 
occasion affords no room for a sketch more ex- 
tended than that which his respected colleague 
{Mr. Unpzrwoop] has presented. It is, how- 
ever, sufficient to say, that for more than forty 
years he has been a prominent actor in the drama 
‘of American affairs. During the late war with 
England his voice was more potent than any other 
in awakening the spirit of the country, infusing 
confidence into the people, and rendering available 
the resources for carrying on the contest. Jn our 
domestic controversies, threatening the peace of 
the country and the integrity of the Union, he has 
always been first to note danger as well as to sug- 
gest the means of averting it, When the waters 
of the great political deep were upheaved by the 
tempest of discord, and the ark of the Union, 


freighted with the hopes and destinies of freedom, | 


tossing about on the raging billows, and drifting 
every moment nearer to the vortex which threat- 
ened to swalluw it up, it was his clarion voice, 
rising above the storm, that admonished the crew 
of impending peril, and counseled the way to 
safety. 

But, Mr. President, devotedly as he loved: his 
country, his, aspirations were not limited to its 
welfare alone. Wherever freedom had a votary, 
that votary had a friend in Henry Cray; and in 
the struggle of the Spanish colonies for independ- 
ence he uttered words of encouragement which 
have become the mottoes on the banners of free- 
dom in every land. But neither-the services which 
he has rendered his own country, nor his wishes 
for the welfare of others, nor his genius, nor the 
affection of friends, could turn aside the destroyer. 
No price could purchase exemption from the com- 
mon lot of humanity, Hurry Cray, the wise, 
the great, the gifted, had to die; and his history is 
summed up in the biography which the Russian 
poet has prepared for all, kings and serfs, viz: 

* k iad * horn, living, dying, ` 

Quitting the stilt shore for the troubled wave, 

Struggling with storm-clouds, over shipwrecks flying, 

And casting aachor in the silent grave.”? 


* * 


But though time would not spare him, there is | 


still this of consolation: He died peacefully and 
happy, ripe in renown, full of years and of hon- 
ors, and rich in the affections of his country. He 
enjoyed, too, the unspeakable satisfaction of clos- 
ing his eyes whilst the country he had loved so 
much and served so well was still in the enjoy- 
ment of peace, happiness, union, and prosperity — 
still advancing in all the elements of wealth, great- 
ness, and power. 

I know, Mr. President, how unequal I have 
been to the apparently self-imposed task of pre- 
senting, in an appropriate manner, the merits of 
the illustrious deceased. 
silent on an occasion like this, when the hearts of 
my constituents are swelling with grief, I would 
have been disowned by them. It is for this rea- 
gon-—that of giving utterance to their feelings as 
well as of my own—that I have trespassed on the 
time of the Blenate. I would that Í could have 
spoken fitter words; but, such as they are, they 
were uttered by the tongue in response to the 


promptings of the heart. 
Mr. SEWARD. Mr. President, fifty years 


ago, Hexry Cray, of Virginia, already adopted 
by Kentucky, then as youthfalas himself, entered 


But if I had remained | 


i 
i 
| 
i 
| 


the service of his country, a Representative in the 
unpretending Legislature of that rising State; and 
having thenceforward pursued, with ardor and 


constancy, the gradual paths of an aspiring change | 


through Halls of Congress, foreign courts, and 
Executive councils, he has now, with the cheer- 
fulness of a patriot, and the serenity of a Chris- 
tian, fitly closed his long and arduous career, here 
in the Senate, in the full presence of the Repub- 
lic, looking down upon the scene with anxiety 
and alarm,—not merely a Senator like one of us 
who yet remain in the Senate House, but filling 
that character which, though it had no authority 
of law and was assigned without suffrage, Augus- 
tus Casar nevertheless declared was above the 
title of Emperor, Primus inter [lustres—the Prince 
of the Senate. 

i Generals are tried, Mr. President, by examin- 
ing the campaigns they have lost or won, and 
statesmen by reviewing the transactions in which 
they have been engaged. Hamilton would have 
been unknown to us had there been no Constitu- 
tion to be created, as Brutus would have died in 
obscurity had there been no Cæsar to be slain, 

Colonization, Revolution, and Organization— 
three great acts in the drama of our national 
progress—had already passed when the Western 
patriot appeared on the public stage. He entered 
in that next division of the majestic scenes which 
was marked by an inevitable reaction of political 
forces, a wild strife of factions, and ruinous em- 
barrassments in our foreign relations, This tran- 
sition stage is always more perilous than any ether 
in the career of nations, and especially in the ca- 
reer of Republics. Ii proved fatalto the Common- 
wealth in England. Scarcely any of the Spanish 
American States has yet emerged from it; and it 
has more than once been sadly signalized by the 
ruin of the Republican cause in France. 

The continuous administration of Washington 
and John Adams had closed under a cloud which 
had thrown a broad, dark shadow over the future; 
the nation was deeply indebted at home and abroad, 
and its credit was prostrate. The revolutionary 
factions had given place to two inveterate parties, 
divided by a gulf which bad been worn by the 
conflict in which the Constitution was adopted, 
and made broader and deeper by a war of preju- 
dices concerning the merits of the bellizerents in 
the great European struggle that then convulsed 
the civilized world. Our extraordinary political 
system was little more than an ingenious theory, 
not yet practically established. The Union of 
the States was as yet only one of compact; for 
the political, social, and commercial necessities Lo 
which it was so marvelously adapted, and which, 
clustering thickly upon it, now render it indisso- 
luble, had not then been broadly disclosed, nor had 
the habits ofacquiescence and the sentiments of 


loyaity, always slow of growth, fully ripened., 


The bark that had gone to sea, thus unfurnished 
and untried, seemed quite certain to founder by 
reason of its own inherent frailty, even if it should 
escape unharmed in the great conflict of nations, 


which acknowledged no claims of justice, and tol- | 


erated no pretensions of neutrality. Moreover, 
the territory possessed by the nation was inad- 
equate to commercial exigencies, and indispens- 
able social expansion; and yet no provision had 
been made for enlargement, nor for extending the 
political system over distant regions, inhabited or 
otherwise, which must inevitably be acquired. 
Nor could any such acquisition be made without 
disturbing the carefully-adjusted balance of powers 
among the members of the Confederacy. 

"These difficulties, Mr. President, although they 
grew less with time and by slow degrees, contin- 
ued throughout the whole life of the statesman 
whose obsequies we are celebrating. 3e it known, 
then—and I am sure that history will confirm the 
jnstruction—that conservatism was the interest of 
the nation, and ‘the responsibility of its rulers, 
during the period in which he flourished. He was 
ardent, bold, generous, and even ambitious; and 
yet, with a profound conviction of the true exigen- 
zies of the country, like Alexander Hamilton, he 
disciplined himself, and trained a restless nation, 
that knew only self-control, to the rigorous prac- 
tice of that ofien humiliating conservatism which 
its welfare and security in that peculiar crisis so 
imperiously demanded. . aa 

It could not have happened, sir, to any ciuzen 
to have acted alone, nor even to have acted always 


the most conspicuous part ina trying period so 


{ 


i 
| 
| 
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long protracted. © Henry: Cray: therefore shared ` 
jhe responsibilities of Government. with not only: 
his proper cotemporaries, but also survivors of 
the Revolution, as well as also many who will now 
succeed himself. Delicacy forbids: my naming 
those who retain their: places hefe; but we may, 
without impropriety, recall‘among his.cOmpeers a 
Senator of vast resources and inflexible resolve, 
who has recently withdrawn from this Chamber, 
but I trust not. altogether. from. public Jife; (Mr. 
Benton;) and-another, who, surpassing all his co- 
temporaries within his country, and even through- 
out the world, in the proper eloquence. of the 
forum, now, in autumnal years, for a second 
time, dignifies and adorns the highest seat in the 


| Executive Council, (Mr. Webster.) . Passing. by 


these eminent. and noble men, the shades of Cal- 
houn, John Quincy Adams, Jackson, Montoe, 
Madison, and Jefferson, rise up before. us—states- 
men whose living and local fame has ripened 
already into historical and world-wide renown. 
Among geniuses so lofty as these, Henry Crary 
bore a partin regulating the constitutional free- 
dom of political debate; establishing that long- 
contested and most important line which divides 
the sovereignty of thd several States from. that of 


| the States confederated; asserting the right of neu- 


trality, and vindicating it by a war against Great 
Britain, when that just but extreme measure be- 
came necessary; adjusting the terms on which that 
perilous yet honorable contest was brought to à 
peaceful close; perfecting the Army, and the 
Navy, and national fortifications; settling the fiscal 
and ‘financial policy of the Government in more 


| than one crisis of apparently-threatened_revolu- 


tion; asserting and calling into. exercise the pow- 
ers of the Government for making and improv- 
ing interna] communications between the States; 
arousing and encouraging the Spanish American 
colonies on this continent to throw off the foreign 
yoke, and to organize governments on principles 
congenial to our own, and thus creating. external 
bulwarks for our own national defense; establish- 
ing equal and impartial peace and amity with all 
existing maritime Powers; and extending the con- 
stitutional organization of government over the 
vast regions all secured in his lifetime by purchase 
or by conquest, whereby the pillars of the Repub- 
lic have been removed from the banks of the St. 
Mary’s to the borders of the Rio Grande, and 
from the margin of the Mississippi. to the Pacific 


| coast. We may not yet discuss the wisdom: of 


the several measures which have thus passed in 
review before us, nor of the positions which the 
deceased statesman assumed in regard to them, 
but we may without offense dwell upon the com- 
prehensive results of them all. 

The Union exists in absolute integrity, and the 
Republic in complete and triumphant development. 
Without having relinquished: any part of their 
individuality, the States. have more than doubled 
already, and are increasing in numbers and:grow- 
ing in political strength and expansion more rap- 
idly than ever before. Without having absorbed 
any State, or having even encroached on any State, 
the Confederation has opened itself so as to em- 
brace all the new members who have come, and 
now, with capacity for further and indefinite en- 


| largement, has become fixed, enduring, and per- 
| petual. Although it was doubted only half à cen- 


tury ago, whether our politiċal system could be 
maintained at all, and. whether, if maintained, it 
could guaranty the peace and happiness of. so- 
ciety, it stands now confessed by the world the 
form of government not only most adapted to em- 
pire, but also most congenial with the constitution 
of human nature. 

When we consider that the nation has been con- 
ducted to this haven, not only through stormy 
seas, but altogether also without a course and 
without a star; and when we consider, moreover, 
the sum of happiness that has already beenen- 
joved by the American people, and still more the 
influence which the great achievement is exerting 
on the advancement and melioration of the condi- 
tion of mankind, we see at once that it might have 
satisfied the highest ambition.to have been, no mat- 
ter how humbly, concerned in so great a transac- 
tion. ; 

Certainly, sir, no one will assert that Henry 
Cray in that transaction performed an obscure or 
even a common part. On the contrary, from the 
day on which he entered the public service until 
that on which he passed the gates of death, he 
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` iwas never á follower, butalways a leader; and he 
:märshaled éither the party which sustained or that 

: è which resisted: every great measure, equally-in the 
Senate and..in the a ages canvass; And he led 
-awhere duty seemed to him to indicate, reckless 
whether he encountered one President or twenty 
Prasidents, whether he. was opposed by factions 
"or even by the whole: people. 
pened,that although that people are not yet agreed 
among themselves on the wisdom of all or per- 
vhaps-of even any of his great measures, yet they 

< are nevertheless unanimous in acknowledging that 
tHe was at-once the greatest, the most faithful, and 
‘the most reliable of their statesmen. Here the 

` “fort at discriminating praise of Henry Cray in 


ence it has hap- į 


regard to his public policy must stop, even on this | 


sad occasion, which awakens the ardent liberality 
of his generous survivors. 


But his personal qualities may be discussed | 


without apprehension. What were the elements 
of the success of that extraordinary man? You, 
sir, knew him longer and better than I, and I 
would prefer to hear you speak of them. He was 
indeed eloquent—all the world knows that. He 


held the keys to the hearts of his countrymen, and ʻi 
he turned the wards within them with a skill at- | 


tained by no. other master. 

But eloquence was nevertheless only an instru- 
ment, and one of many that he used. His con- 
versation, his gestures, his very look, was magis- 
terial, persuasive, seductive, irresistible. And his 
appliance. of all these was courteous, patient, and 

` indefatigable.’ Defeat only inspired him with new 
„resolution, He divided opposition by his assi- 
duity of address, while he rallied and strengthened 
his own bands of supporters by the confidence of 
success which, feeling himself, he easily inspired 


among his followers. "Elis affections were high | 
and pure, and generous, and the chiefest among || 


them was that one which the great Italian poet 
designated as the charity of native land. In him 
that charity was an endi 

enthusiasm, and it influence’ 
and conduct, rendering him more impartial be- 
tween conflicting interests and sections than any 
other statesman who has lived since the Revolu- 


tion. Thus with great versatility of talent, and | 


the most catholic equality of favor, he identi- 
‘fied every question, whether of domestic adminis- 
tration or foreign policy, with his own great name, 
and so became a perpetual Tribune of the people. 


‘He needed only to pronounce in favor of a meas- | 
ure or against it, here, and immediately popular | 


enthusiasm, excited as by a magic wand, was 
felt, overcoming and dissolving all opposition in the 
Senate Chamber. 

In this way he wroughtachange in our politcal 
system, that I think was not foreseen by its found- 
ers. Ile converted this branch of the Legislature 
from a negative position, or one of equilibrium be- 
tween the Executive and the House of Repre- 


sentatives, into the active ruling power of the: 


Republic. 
great innovation’ shall be beneficent, or even per- 
manent. 

Certainly, sir, the great lights of the Senate have 


set, The obscuration is not less palpable to the | 


wing and overpowering | 
all his sentiments | 


Only time can disclose whether this {| 


country than to us, who are left to grope our un- į 


certain way here, as in a labyrinth, oppressed 
with self-distrust. ‘The time, too, presents new 
embarrassments. 


ment. 
acrosstheSt. Lawrence, and, stretching beyond the 
valley of Mexico, reach even to the plains of Cen- 
tral America, while the Sandwich Islands and the 
shores of China recognize its renovating influence. 


tection under those institutionsisawakened. Ex 
pansion seems to be regulated hot by any dificul- 
ties of resistance, but by the moderation which 
results from our own internal constitution, N 


one knows how rapidly that restraint may give | 


way. Who can tell how far or how fast it ought 
to yield? Commerce has brought the ancient con- 
tinents near to us, and created necessities for new 


kindles, our indifference extinguishes, the fires of |: 


freedom in foreignlands. Before we shall be fully 
~eenscious that a change is going on in Europe, we 


We are rising to another and | 
more sublime stage of national progress-—-that of | 
expanding wealth and rapid territorial aggrandize- | 
Our institutions throw a broad shadow | 


| was that of a youth and a friendly adviser. 
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may fnd ourselves once more divided by that eter- 
nal line of separation that leaves on the one side 
those of our citizens who obey the impulses of 
sympathy, while on the otherare found those who 
submit only to the counsels of prudence. Even 
prudence will soon be required to decide whether 
distant regions, East and West, shall come under 
our own protection, or be left to aggrandize a 
rapidly-spreading domain of hostile despotism. 

Sir, who. among us is equal to these mighty 
questions? I fear there is no one. Nevertheless, 
the example of Henry Cray remains for our in- 
struction. His genius has passed to the realms 
of light, but his virtues still live here for our emu- 
lation. With them there willremain also the pro- 
tection and favor of the Most High, if by the |; 
practice of justice and the maintenance of freedom |! 
we shall deservethem. Let, then, the bier pass on. |! 
We will follow with sorrow, but not withou 
hope, the reverend form that it bears to its fina’ 
resting-place; and then, when that grave opens a 
our feet to receive so estimable a treasure, we wil 
invoke the God of our fathers to send us new 
guides, like him that is now withdrawn, end give 
us wisdom to obey their instructions. 
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Mr. JONES, of Iowa. Mr. President, of the | 
vast number who mourn the departure of the 
great man whose voice has so often been heard in 
this Hall, I have peculiar cause to regret that dis- 
pensation which has removed him from among us. 
He was the guardian and director of my collegiate 
days; four of his sons were my college mates and 
i; warm friends. My intercourse with the father 
I 
i shall never cease to feel grateful to hirn—to his 
now heart-stricken and bereaved widow and chil- 
dren, for their many kindnesses to me during four 
or five years of my life. l had the pleasure of 
renewing my acquaintance with him, first, asa | 
delegate in Congress, whilst he was a member of |: 
this body from 1835 to 1839, and again in 1848, ji 
as a member of this branch of Congress; and |, 
during the whole of waich period, some eight 
years, none but the most kindly feeling existed || 
etween us. ji 
As an humble and unimportant Senator, it was | 
my fortune to coöperate with him throughout the 
whole of the exciting session of 1849-’50—the | 
labor and excitement of which is said to have pre- ! 
cipitated his decease. That coöperation did not 
end with thé accordant vote on this floor, but, in 
consequence of the unyielding opposition to the 
series of measures known as the +‘ compromise,” 
extended to many private meetings held by its 
friends, at all of which Mr. Cray was present, 
And whether in public. or private life, he every- 
where continued to inspire me with the most 
exalted estimate of his patriotism and statesman- 
ship. Never shall I forget the many ardent ap- 
. peals he made to Senators, in and out of the Sen-: 


i 
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; ate, in favor of the settlement of our then unhappy | 
sectional differences. Wai 
Immediately after the close of that memorable 
session of Congress, during which the nation be- |; 
held his greatand almost superhuman efforts upon ! 
this floor to sustain the wise counsels ofthe * Fa- |i 
ther of his Country,” I accompanied him home 
to Ashland, at his invitation, to revisit the place || 
where my happiest days had been spent, with the 
friends who there continued to reside. During 
that, Lo me, most agreeable and instructive jour 
ney,in many conversations he evinced the utmus 
solicitude for the welfare and honor of the Repub 
lic, all tending to show that he believed the happi- | 
ness of the people and the cause of liberty through- 
out the world depended upon the continuance of 
our glorious Union, and the avoidance of those } 
_ sectional dissensions which could but alienate the || 
affections of one portion of the people from an- 
other. With the sincerity and fervor of a true 
patriot, he warned his companions in that journey 
to withhold all aid from men who labored, and 
from every cause which tended, to sow the seeds 
of disunion in the land; and to oppose such, he | 
declared himself willing to forego all the ties and |! 
associations of mere party. : 
Ata-subsequent period, sir, this friend of my | 
youth, at my earnest and repeated entreaties, con- | 
! sented to take a sea voyage from New York to 
Havana. He remained at the latter place a fort- 
; night, and then returned by New Orleans to Ash- 
i land. hat excursion by sea, he assured me, 


i 


i, contributed much to relieve him from the suffer- 
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Wherever that influence is felt, a desire for pro- į 
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ings occasioned by the disease which has just ter- 
minated his eventful and glorious life. - Would to 
Heaven that he could have been persuaded to 
abandon his duties as a Senator, and to have re- 
mained during the past winter and spring upon 
that Island of Cuba! The country would not 
now, perhaps, have been called to mourn his loss. 
In some matters of policy connected with. the 
administration of our General Government, I have 
disagreed with him, yet the purity and sincerity 
fhis motives I never doubted; and asa true lover 
f his country, as an honorable and honest man, 
trust his example will be reverenced and followed 
y the men of this, and of succeeding genera- 
tions. 


Mr. BROOKE. Mr. President, as an ardent, 
ersonal admirer and political friend of the distin- 


p 
i guished dead, I claim the privilege of adding my 
h 


umble tribute of respect to his memory, and of 
joining in the general expression of sorrow that 
has gone forth from this Chamber. Death, at all 
times, is an instructive monitor as well as a mourn- 
ful messenger; but when his fatal shaft hath 
stricken down the great in intellect and renown, 
how doubly impressive the lesson that it brings 
home to the heart that the grave is the common lot 
of all—the great leveler of all earthly distinctions ! 
But at the same time we are taught that in one 
sense the good and great can never die; for the 
memory of their virtues and their bright example 
will live through all coming time in an immortality 
that blooms beyond the grave. The consolation 
of this thought may calm our sorrow; and, in the 
language of one of our own poets, it may beasked: 
‘Why weep ye, then, for him, who having run 

The bound of man’s appointed years, at last, 

Lifes blessings all enjoved, life’s labors done, 

Serenely to his final rest has passed ; 


While the soft memory of his virtues yet 
Lingers, like twilighthues when the bright sun has set?” 


It will be doing no injustice, sir, to the living or 
the dead to say that no better specimen of the true 


i: American character can be found in our history 


than that of Mr, Cray. With no adventitious 
advantages of birth or fortune, he won his way 
by the efforts of his own genius to the highest dis- 
tinction and honor. Ardently attached to the 
principles of civil and religious liberty, patriotism 
was with him both a passion and a sentiment—a 
passion that gave energy to his ambition, and a 
sentiment that pervadcd all histhoughtsand actions, 
concentrating them upon his country as the idol 
of his heart. The bold and manly frankness in 
the expression of his opinions which always char- 
acterized him has often been the subject of remark; 
and in all his victories it may be truly said he 
never ** stooped to conquer.’ In his long and 
brilliant political career, personal considerations 
never for a single instant caused him to swerve 
from the strict line of duty, and none have ever 


doubted his deep sincerity in that memorable ex- 


: pression to Mr. Preston, “Sir, I had rather be 


right than be President.” 
This is not the time nor occasion, sir, to enter 
into a detail of the public services of Mr. Cray, 


| Interwoven as they are with the history of the 
‘country for half a century; but I cannot refrain 


from adverting to the last crowning act of his 
glorious life—his great effort in the Thirty-first 
Congress for the preservation of the peace and in- 
tegrity of this great Republic, as it was this effort 


i) that shattered his bodily strength and hastened the 
, consummation of death. 


The Union of the States, 
as being essential to our prosperity and happiness, 
was the paramount proposition in his political 
creed, and the slightest symptom of danger to its 
perpetuity filled him with alarm, and called forth 
all the energies of his body and mind. In his 
earlier life he had met this danger and overcome 


it, In the conflict of contending factions it again 


appeared; and coming forth from the repose of 
private life, to which age and infirmity had carried 
him, with unabated strength of intellect, he again 
entered upon the arena of political strife, and again 
success crowned his efforts, and peace and har- 
mony were restored to a distracted people. But 
unequal to the mighty struggle, his bodily strength 
sank beneath it, and he retired from the field of 
his glory to yield up his life as a holy sacrifice to 
his beloved country. It has well been said that 
peace has its victories as well as war; and how 
bright upon the page of history will be the record 
of this. great victory of intellect, of reason, and 


a. 


of moral suasion, over the spirit of discord and 
sectional animosities!. 
We this day, Mr. President, commit his mem- 
ory to the regard and affection of his admiring 
countrymen. It is a consolation to them and to 
us to Know that he died in full possession of his 
Jorious intellect, and, what is better, in the en- 
oyment of that “ peace which the world can 
neither give” nor take away. He sank to rest 
as the full-orbed king of day, unshorn of a single 
beam, or rather like the planet of morning,- his 
. brightness was but eclipsed by the opening to him 
of a more full and perfect day— 
t No waning of fire, no paling of ray, 
But rising, still rising, as passing away. 
Farewell, gallant eagle, thou’rt buried in light— 
God speed thee to heaven, lost star of our night.” 
The resolutions were unanimously adopted, 
and, in pursuance thereof, the President pro tem. 
made the following appointments: 
Committee of Arrangements. j 
Mr. Hunter, Mr. Cooper, ! 
Mr. Dawson, Mr. Bright, i 
Mr. Jones, of Towa, Mr. Smith. t 
Pall-Bearers: ! 
Mr. Pratt, | 
Mr. Mangum, Mr. Atchison, | 
Mr. Dodge, of Wis., Mr. Bell. 
- Committee to attend the remains of the deceased: | 
Mr. Underwood, Mr. Fish, 
Mr. Jones, of Tenn., Mr. Houston, 
Mr. Cass, Mr. Stockton. 
The order of proceeding for the funeral is as | 
follows: 


Mr. Cass, 


The Committee of Arrangements, Pall-bearers, į: ` 
‘hands of Aspuxy Dicxins, Ese, its Secretary, 


i announcing the death of Henry Cray, late Sena- 
| tor from Kentucky, and the adoption of the fol- | 


and Mourners will attend at the National Hotel, | 
the late residence of the deceased, at eleven o’clock, | 
a. m., on Thursday, July 1, 1852. 


At half past eleven, the members of the two | 
| Resolved, That a committee of six be appointed by the | 
President of the Senate to take order for superintending the | 
funeral of Henry Cuay, late a member of this body, which |} 


Houses of Congress will assemble at the same | 


lace, at which time the corpse will be removed, 
in charge of the Committee of Arrangements, at- ' 
tended by the members and officers of the two ; 
Houses of Congress, to the Senate Chamber, | 
where divine service will be performed. 

At the conclusion of the service, the corpse will : 
be placed in the Rotunda, where it will remain 
„until half past three o’clock, when it will be re- 
moved, in charge of the Committee of Arrange 
ments and Pall-bearers, to the railroad depot, 
where it will be confided to the committee ap- 


pointed to accémpany it to Kentucky. f 


On motion by Mr. UNDERWOOD, it was 


Resolved, Thatas an additional mark of respect to the 
memory of the deceased the Senate do now adjourn. j 


The Senate adjourned accordingly till to-mor- |: 


row at twelve o’clock. 


HOUSE OF REPRESENTATIVES. 
Wepvespay, June 30, 1852. 
DEATH OF MR. CLAY. 


The House met at the usual hour, but was not i 


Jed to order till ten minutes past two o’cloek, | 
h of Mr. Cray, the 


eal 
in consequence of the deat 
formal announcement of whi 
from the Senate. 
The Rev. ©. M. 
Throne of Grace as follows: 
Almighty God, our Heavenly Father, we be-: 
seech thee to look upon us in love, to forgive us 
our sins, and to bestow upon us thy blessing. . 
Take us as a nation into thy holy keeping. Bless 
the President and Congress of these United States, 
and all who are in authority; enable them faith- 
fully and fraternally to accomplish thy will, that 
they may enjoy thy perpetual benediction. ; 
Heavenly Father, thou hast in thy wise Provi- | 
dence seen fit to take out of this world the soul of ; 
him at whose departure a nation weeps. Wei 
bow in resignation to thy blessed will, and ac- 
knowledge that thou doest all things well. We 
thank thee for the signal public services which the 
departed: statesman, whose death we mourn to- 
day, was permitted to render to his country. We 
thank thee for I 
consolation connected with his sickness and his, 
death, We thank thee for the grace that sus- 
tained him in submissive patience amidst his 
protracted suffering, and for the testimony which 
thou didst enable him to give to the power and 
excellency of thy gospel. We bless thee that we 


‘| carry tbis 
i} Resolve 


ch was to be received |} 


Buruer then addressed the i 


the circumstances of mercy and | 


| paradise of God. 

We commend to thy fatherly care the bereaved 

| wife, the children-and the relatives of the departed. | 
Sanctify 

i h C Gadow their 
ii souls with patience under their affliction, and with 


| Remember them, O Lord, in mercy. 
i thy fatherly correction to them. 
f resignation to thy blessed will. Comfort them 
|! with a sense of thy goodness, and enable them to 
|| prepare to follow him who has gone before them 
i| to that better world, where God wipes away ail 
|| tears from those whom death has swallowed up in 
| victory. 


| here and now assembled, and to all who are en- 
` gaged in the public service. Teach them that the 
|| glory of man is as the flower of the grass—that 
l: the fashion of this world passeth away. Teach 


H them the folly of ambition, the sin of strife, and 
Make them so to} 


i the nothingness of renown. 
‘lay to heart this lesson of mortality as to live 


| above the world, to seek thy favor, to study thy j 


i law, and in all their actions to aim at thy glory, 


And when we are called to go the way of all the 
earth, may we depart in the confidence of a cer- 
tain faith, in the comfort of a reasonable, religious, 


perfect charity with the world. All of which we 
ask in the name and for the sake of Jesus Christ, 
our Saviour. Amen. 

The Journal of yesterday having been read, 

A message was received from the Senate by the 


lowing proceedings by that body, viz: 


Will take place to-morrow at twelve o*clock, meridian, and 
that the Senate will attend the same. 

Resolved, ‘That the members of the Senate, from a siu- 
cere desire of showing every mark of respect to the men- 
ory of the deceased, will go jnto mourning for one month 
by the usual mode of wearing erape on the left arm. 

Resolved, as a further mark of respect entertained by the 
Senate for the memory of Hexry Cray and his long and 
distinguished services to his country, That his remains, in 

pursuance of the known wishes of bis family, be removed 
f to the place of sepulture, sejected by himself, at Lexington, 

in Kentucky, in charge of the Sergeant-at-Arms, and at- 
| tended by a committee of six Senators, to be appointed by 
the President of the Senate, who shall have full power to 
resolution inte efiect. 
d, 'Yhat ag an additional mark of respect to the 
memory of the deceased, the Scnate do now adjourn. 

Mr. Hunver, Mr. Dawson, Mr. Jones of lowa, Mr. 
Cooren, Mr. Bricur, and Mr, Smitu, were appointed the 

Committee of Arrangements. 


Mr. BRECKINRIDGE then rose and said: 

Mr. Speaker: Irise to perform the melancholy 
duty of announcing to this body the death of 
Henry Cray, late a Senator in Congress from the 
Commonwealth of Kentucky. 

Mr. Cray expired at his lodgings in this city 
yesterday morning at seventeen minutes past 
| eleven _o’clock 
age, His noble intellect was unclouded to the 
last. 
without pain; and so gently did the spirit leave 
hig frame, that the moment of departure was not 
observed by th 
side. Iis last hours were cheered by the pres- 
ence of an affectionate son, an 
by friends who, during his long illness, had done 
all that affection could suggest to soothe his suffer- 
ings. $ 

Siithough this sad event has been expected for 
many weeks, the shock it produced, and the innu 
merable tributes of respect to his memory exhib- 
ited on every side, and in every form, prove the 
depth of the public sorrow 
the public loss. 

Imperishably 
for fifty years w 
fortunes of our couniry, 
‘that he is indeed gone forever. 
feel that we shall see no more his noble form 
within these walis—that we shall hear no more 
his patriot tones, now rousing his countrymen to 


associated as his “name has been 


= imploring them te preserve concord among them- 
‘ gelyes. We shall see him no more. The mem- 


| ary and the fruits of his services alone remain to 


|, We beseech thee to bless this dispensation of 
|| thy Providence to the members of this Congress | 


and holy hope, in favor with thee, our God, and | 


„in the seventy-sixth year of his | 


and the greatness of: 


ith every great event affecting the | 
it is difficult to realize ! 
itis difficult to: 


vindicate their rights against a foreign foe, now , 


H 
i 


| 


| 
! 
! 
i 
H 
i 


After protracted sufferings, he passed away — 


e friends who watched at his bed- : 


d he died surrounded | 


i 
i 
i 


j yet a minor he 


ral gloom, the CapitoLitself 


that brings life 
hope to him. 
powers rapid 


ly wasted, and for weeks he lay pa- 
tiently awaitin 


g the stroke of death. But the ap- 
proach of the destroyer had no terrors. for him. 
No clouds overhung his fature. He met the end 
with composure, and his pathway to the grave 
was brightened by the amoral hopes which 
spring from the Christian faith. 

Not long before his death, having just returned 
from Kentucky, I bore to him a token of affection. 
from his excellent wife. Never can I forget his ap- 
pearance, his manner, or his words. After speaking 
of his family, his friends, and his country, he 
changed the conversation to his own future, and 
looking on me with his fine eye undimmed, and his 
voice full of its original compass and melody, he 
said, fain not afraid to die, sir. I have hope, 
faith, and someconfidence. Ido not think any man 
can be entirely certain in regard to his future state, 
but I bave an abiding trustin the merits and me~ 
diation of our Saviour? It will assuage the grief 
of his family to know that he looked hopefully 
beyond the iomb, and a Christian people. will re- 
joice to hear that such a man in his last hours, 
reposed with simplicity and confidence on the 
promises of the Gospel. 

It is the custom on occasions like this, to speak 
of the parentage and childhood of the deceased, 
and to follow him, step by step, through life. I 
will not attempt to relate even all the great events 
of Mr. Cuay’s life, because they are familiar to the 
whole country, and it would be needless to enu- 
merate a long list of public services which ‘forma 
part of American history. 

Beginning life as a friendless boy, with few ad- 
vantages save those conferred by nature, while 
I left Virginia, the State of his birth, 
and commenced the practice of law at Lexington, 
in Kentucky. At a bar remarkable for its num- 
bers and talent, Mr. Cray soon rose to the first 
rank. Ata very early age he was elected from 
the county of Fayette to the General Assembly. of 
Kentucky, and was the Speaker of that body. 
Coming into the Senate of the United States, for 
the first time, in 1806, he entered upon a parlia- 
mentary career, the most brilliant and successful 
in our annals. From that time, be remained ha- 
bitually in the public eye. As a Senator, a8 & 
tember of this House, and its Speaker, as a 
representative of hig country abroad, and as: a 
high officer in the Executive department of the 
Government, he was intimately connected for fifty 
years with every great measure of American poli- 
cy. Of the mere party measures of this period, | 


1688 


dune 80, 


donot: propose to speak. Many of them have 
‘passed ‘away, and are remembered only as the 
s ‘oodasion for the! great intellectual efforts. which 
“yaarked their discussion. Concerning others, opin- 
¿Jöns are still divided. They will go into history, 
with the ‘reasons. on either side rendered by the 
-ogeatest intellects of the time. 
~ Asa leader in w deliberative body, Mr. Chay 
‘had no equal in America. In him, intellect, per- 
son, eloquence, and. courage, united to form a 
eharacter fit to: command. He fired with his 
own: enthusiasm, and. controlled by his amazing 
will, individuals and masses. . No reverse couid 
crush his spirit, nor defeat reduce him to despair. 
Equally erect and dauntless in prosperity and ad- 
versity ; when successful, he moved to the accom- 


plishment of his purposes with severe resolution; | 


when defeated, he rallied his broken bands around 


him, and from his eagle eye shot along their ranks | 
Destined for | 
In j 
his long and eventful life he came in contact with | 


the contagion of his own courage. 
a leader, he everywhere asserted his destiny. 


‘men of all ranks and professions, but he never felt 
that hè was in the presence of a man superior to 
himself. In the assemblies of the people, at the 
bar, in the Senate—everywhere within the circle 
of his personal presence he assumed and main- 
tained:a position of preeminence. 

But the supremacy of Mr. Ciay as a party 
leader. was not his only nor his highest title to re- 
nown, That title is to be found in the purely pa- 
triotic spirit which, on great occasions, always sig- 

-nalized his conduct. We have had no statesman 
who in periods of real and’ imminent public peril has 
exhibited a more genuine and enlarged patriotism 
than Henry Cray. Whenever a question pre- 
sented itself actually threatening the existence of 


the Union, Mr. Cray, rising above the passions | 


of the hour, always exerted his powers to solve it 
peacefully and honorably. Although more liable 
than most men, from his impetuous and ardent 
nature, to feel strongly the passions common to 
us all, it was his rare faculty to be able to sub- 
due them ina great crisis, and to hold towards 
all sections of the Confederacy the language of 
concord and brotherhood. 

Sir, it will be a proud pleasure to every true 
American heart to remember the great occasions 
when Mr. Cray has displayed a sublime patriot- 
ism—when the ill-temper engendered by the 

‘times, and the miserable jealgusies of the day, 
seemed to have been driven from his bosom, by 
the expolaive power of nobler feelings—when 
every throb of his heart was given to his country, 


every effort of his intellect dedicated to herservice. | 


Who does not remember the three periods when 
the American system of Government was exposed 
to its severest trials; and who does not know that 
when history shall relate the struggles which pre- 


ceded and the dangers which were averted by the ! 
Missouri compromise—the tariff compromise of | 


1832, and the adjustinent of 1850, the same pages 


will record the genius, the eloquence, and the pa- | 


triotism of Henry Cray? 

Nor was it in Mr. Ciay’s nature to lag behind 
until measures of adjustment were matured, and 
then come forward to swell a majority. On the 
contrary, like a bold and real statesman, he was 
ever among the first to meet the peril, and hazard 


his fame upon the remedy. It is fresh in the mem- | 


ory of us all that, when lately the fury of sectional 
discord threatened to sever the Confederacy, Mr. 
Cray, though withdrawn from public life, and 
oppressed by the burden of years, came back to 
the Senate, the theater of his glory, and devoted 
the remnant of his strength to the sacred duty of 
preserving the union of the States. 

_ With characteristic courage he took the lead 
in proposing a scheme of settlement. But while 
he was willing to assume the responsibility of 
proposing a plan, he did not, with petty ambition, 
insist upon its adoption to the exclusion of other 
modes; but taking his own as a starting point for 
discussion and practical action, he nobly labored 
with his compatriots to change and improve it in 
such form as to make itan acceptable adjustment. 


Throughout the long and arduous struggle, the | 


love of country expelled from his bosom the spirit | 
of selfishness, and Mr. Cray proved for the third | 


time, that though he was ambitious, and loved 
glory, he had no ambition to mount to fame on 
the confusions of his country. 
tion is lodged in the hearts of the people; the party 


measures and the party passions of former times 


And this convic- | 


have not, for several years, interposed between 
Mr. Cray and the masses of his countrymen. 
After 1850 he seemed to feel’that his mission was 
accomplished, and during the same period the re- 
gards and affections of the American people have 
been attracted to him in a remarkable degree. 
For many months the warmest feelings—the deep- 
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est anxieties of all parties centered upon the dying. 


statesman; the glory of his great actions shed a 
mellow lustre on his declining years, and to fill 


the measure of his fame, his countrymen, weaving } 


for him the laurel wreath, with common hands, 
did bind it about his venerable brows, and send 
him crowned, to history. 

The life of Mr. Cray, sir, is a striking ex- 
ample of the abiding fame which surely awaits 
the direct and candid statesman. The entire ab- 
sence of equivocation or disguise in all his acts 
was his master-key to the popular heart; for while 
the people will forgive the errors of a bold and 
open nature, he sins past forgiveness who deliber- 
ately deceives them. Hence Mr. Cray, though 
often defeated in his measures of policy, always 
secured the respect of his opponents without losing 
the confidence of his friends. He never paltered 
in a double sense. The country was never in 
doubt as to his opinions or his purposes. In all 
the contests of his time, his position on great public 


questions was as clear as the sun in a cloudless ; 
sky. Sir, standing by the grave of this great man, | 


and considering these things, how contemptible 


does appear the mere legerdemain of politics! | 
what a reproach is his life on that false policy ; 


which would trifle with a great and upright peo- 
ple! 


If I were to write his epitaph, I would in- ; 
scribe as the highest eulogy, on the stone which | 


shall mark his resting place, ‘‘ Here lies a man | 


who was in the public service for fifty years, and | 


never attempted to deceive his countrymen.” 


While the youth of America should imitate his į 


noble qualities, they may take courage from his 
career and note the high proof it affords that 
under our equal institutions the avenues to honor 
areopen to all. Mr. Cray rose by the force of his 


own genius, unaided by power, patronage, or | 


wealth, 
usually advanced to the higher schools of learn- 
ing, provided only with the rudiments of an Eng- 


At an age when our young men are | 


lish education, he turned his steps to the West, | 


and amidst the rude collisions of a border life, ma- 
tured a character whose highest exhibitions were 
destined to mark eras in his country’s history. 
Beginning on the frontiers of American civiliza- 


tion, the orphan boy, supported only by the con- | 


sciousness of his own powers, and by the confi- 


dence of the people, surmounted all the barriers | 


of adverse fortune, and won a glorious name in 


the annals of his country. Let the generous | 


youth, fired with honorable ambition, remember 
that the American system of Government offers 
on every hand bounties to merit. If, like Cray, 
orphanage, obscurity, poverty, shall oppress 
him; yet if, like Cray, be feels the Promethean 


whose genius and worth may promote her pros- 
perity or increase her renown. 

Mr. Speaker, the signs of woe around us and 
the general voice announce that another great man 
has fallen. 
taken in the vigor of his manhood, but sunk into 
the grave at the close of a long and illustrious 
career, The great statesmen who have filled the 
largest space in the public eye, one by one are 
passing away. Of the three great leaders of the 
Senate, one alone remains, and he must follow 
soon. We shall witness no more their intellectual 
struggles in the American forum; but the monu- 
ments of their genius will be cherished_as the com- 
mon property of the people, and their names will 
continue to confer dignity and renown upon their 
countr 

Not less illustrious than the greatest of these 
will be the name of Cray—a name pronounced 
-with pride by Americans in every quarter of the 
globe; a name to be remembered while history 
shall record the struggles of modern Greece for 
freedom, or the spirit of liberty burn in the South 


i American bosom; a living and immortal name—a 


name that would descend to posterity without the 
aid of letters, borne by tradition from generation 
to generation. Every memorial of such a man 
will possess a meaning and a value to his country- 


Our consolation is that he was not | 


i 
t 


men. His tomb will bea hallowed spot. Great 
memories will cluster there, and his countrymen, 
as they visit it, may well exclaim— 
* Such graves as his are pilgrim shrines, 

Shrines to no ereed or code confined; 

The Delpbian vales, the Palestines,: 

The Meccas of the mind.” 

Mr. Speaker, I offer the following resolutions: 


Resolved, ‘Nhat the House of Representatives of the Uni- 
ted States has received, with the deepest sensibility, intel- 
Hgence of the death of Henry Cray. ` 

Resolved, 'That the officers and members of the House of 
Representatives will wear the usual badge of mourning for 
thirty days, as a testimony of the profound respect this 
House entertains for the memory of the deceased. 

Resolved, ‘That the officers and members of the House 
of Representatives, in a body, will attend the funeral of 
Hesry Cray, on the day appointed for that purpose by the 
Senate of the United States. : 

Resolved, That the proceedings of this House, in relation 
tothe death of erry Cray, be communicated to the family 
of the deceased by the Clerk, 

Resolved, That asa further mark of respect for the mem- 
ory of the deceased, this House do now adjourn. 


Mr. EWING rose and said: A noble heart has 
éeased to beat forever. A long life of brilliantand 
self-devoted public service is finished at last. And 
we now stand at its conclusion. looking back 
through the changeful history of that life to its 
beginning, contemporaneous with the very birth 
of the Republic; and its varied events mingle in 
our hearts and our memories—with the triumph 
j and calamities, the weakness and the power, the 
adversity and prosperity of a country we love so 
much. As we contemplate this sad event, in this. 
place, the shadows of the past gather ever us; the 
memories of events long gone crowd upon us, and 
the shades of departed patriots seem to hover 
about us, and wait to receive into their midst the 
spirit of one who was worthy to be a co-laborer 
with them in a common cause, and to share in 
the rewards of their virtues. Henceforth he must 
be to us as one of them. 5 

They say he was ambitious. If so it was a 
grievous fault, and grievously has he answered it. 
He has found in it naught but disappointment. It 
has but served to aggravate the mortification of 
his defeats, and furnish an additional luster to the 
triumph of his foes. Those who come after us 
may, ay, they will, inquire why his statue stands 
not among the statues of those whom men thought 
ablest and wortbiest to govern. 

Bat his ambition was a high and holy feeling— 
unselfish, magnanimous. Its aspirations were for 
his country’s good, and ils triumph was his coun- 
try’s prosperty. Whether in honor or reproach, 
in triumph or defeat, that heart of his never 
throbbed with one pulsation save for her honor 
and her welfare. ‘Turn to him in that last best 
deed, and crowning glory of a life so full of publie 
service and of honor, when his career of personal 
ambition was finished forever. Rejected again 
and again by his countrymen; just abandoned by 
| a party which would scarce have had an existence 
without his genius, his courage, and his labors, 


‘| that great heart, ever firm and defiant to the as- 
spark within, let him remember that his country, | 
like a generous mother, extends her arms to wel- į 
come and to cherish every one of her children |; 


saults of his enemies, but defenseless against the 
ingratitude of friends, doubtless wrung with the 
bitterest mortification of his life—then it was, and 
under such circumstances as these, the gathering 
storm rose upon his country. All eyes turned to 
| him; all voices called for those services which, in 
i the hour of prosperity and security, they had so 
carelessly rejected. With no misanthropic cha- 
grin; with no morose, selfish resentment, he for- 


‘| got all but his country and that country endan- 
|| gered. 
jand his fame which he had thought to have left 


d. He returns to the scene of his labors 
i forever. A scene—that American Senate Cham- 


į ber—clothed in no gorgeous drapery, shrouded 


| 
i 
i 
| 
i 
| 
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| 
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i 
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; in no superstitious awe or ancient reverence for 
hereditary power, but to a reflecting American 
mind more full of interest, of dignity, and of 
grandeur than any spot on this broad earth, not 
made holy by religion’s consecrating seal. See 
him as he enters there, tremblingly, but hopefully, 
upon the last, most momentous, perhaps most 
| doubtful conflict of his life. Sir, many a gay 
tournament has been more dazzling to the eye of 
fancy, more gorgeous and imposing in the display 
of jewelry and cloth of gold, in the sound of her- 
alds’ trumpets, in the grand array of princely 
beauty and of royal pride. Many a battle-field 
has trembled beneath a more ostentatious parade 
of human power, and. its.conquerors have been 
crowned with laurels, honored with triumphs, and 
apotheosized amid the demigods of history; but 
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to the thoughtful, hopeful, philanthropic student 
of the annals of his race, never was there a con- 
flict in which such dangers were threatened, such 
hopes imperiled, or the hero of which deserved a- 
warmer gratitude, a nobler triumph, or a prouder 
monument. 

Sir, from that long, anxious, and exhausting 
conflict he never rose again. In that last battle 
for his country’s honor and his country’s safety 
he received the mortal wound which laid him 
low; and we now mourn the death of a martyred 
patriot, 

But never, in all the grand drama which the 
story of his life arrays, never has he presented a 
sublimer or a more touching spectacle than in 
those last days of his decline and death. Broken 
with the storms of State, wounded and scathed in 
many a fiery conflict, that aged, worn, and de- 
cayed body, in such mournful contrast with the 
never-dying strength of his giant spirit, he seemed 
a proud and sacred, though a crumbling monu- 
ment of past glory. Standing amongst us, like 
some ancient colossal ruin amidst the degen- 
erate and more diminutive structures of modern | 
times, its vast proportions magnified by the con- | 
trast, he reminded us of those days when there 
were giants in the land, and we remembered that 
even then there was none whose prowess could 
withstand hisarm. To watch him in that slow de- 
cline, yielding with dignity, and as it were inch 
by inch to that last enemy, as a hero yields to a 
conquering foe, the glorious light of his intellect 
blazing still in all its wonted brilliancy, and setting 
at defiance the clouds that vainly attempted to ob- | 

„scure it, he was more full of interest than in the 
day of his glory and his power. There are some 
men whose brightest intellectual emanations rise 
so little superior to the instincts of the animal, 
that we are led fearfully to doubt that cherished 
truth of the soul’s immortality, which, even in 
despair, men press to their doubting hearts. But 
it is in the death of such a man as he, that we are ! 
reassured by the contemplation of a kindred 
though superior spirit, of a soul which, immortal, 
like his fame, knows no old age, no decay, no 
death. 

The wondrous light of his unmatched intellect 
may have dazzled a world; the eloquence of that 
inspired tongue may have enchanted millions, but 
there are few who have sounded the depths of that 
noble heart. To see him in sickness and in health, 
in joy and in sadness, in the silent watches of the | 
night and in the busy daytime—this it was to | 
know and love him. ‘To see the impetuous tor- 
rent of that resistless will—the hurricane of those 
passions hushed in peace, breathe calm and gently 
as a summer zephyr; to feel the gentle pressure of 
that hand in the grasp of friendship which in the 
rage of fiery conflict would hurl scorn and defiance |: 
at his foe; to see that eagle eye which oft would 
burn with patriotic ardor or flash with the light- 
ning of his anger, beam with the kindliest expres- į 
sions of tenderness and affection—then it was, 
and then alone, we could learn to know and feel 
that that heart was warmed hy the same sacred | 
fire from above which enkindled the light of his 
resplendent intellect. In the death of such aman | 
even patriotism itself might pause, and for a mo- 
ment stand aloof while friendship shed a tear of: 
sorrow upon his bier. 

u His life was gentle; and the elements 
So mix’d in him, that Nature might stand up 
And say to all the world, This was a man 1)? 

But who can estimate his country’s loss? What 
tongue portray the desolation which in this hour 
throughout this broad land hangs like a gloomy 
pall over his grief-stricken countrymen? How 
poorly can words like mine translate the eloquence 
of a whole ‘people’s grief for a patriot’s death! 
For a nation’s loss leta nation mourn. Forthatstu- 
pendous calamity to our country and mankind, be 
the heavens hung with black; let the wailing ele- 
ments chant his dirge, and the universal heart of 
man throb with one common pang of grief and 


anguish. 


Mr. CASKIE said: Mr. Speaker, I must try 
to lay a single laurel leaf in that opencoffia which 
is already garlanded by the eloquent tributes to 
the illustrious departed, which have been heard in 
this now solemn Hail,—for I come, sir, from the 
district of his birth. _ I represent on this floor that | 
old Hanover so proud of her Henrys—her Patrick |Í 


i 
{ 
i 


j ical school as has been my State, I say for her, 


| three-score years and ten upon him, and honors 


| more fruit can life bear? What can it give that 


| personal anguish seek for utterance. Silence is 


; people and the nation. 


Henry and her Hewry Cray.. I speak for a peo- 
ple among whom he has always had as earnest 
and devoted friends as were ever the grace and 
glory of a patriot and statesman. 

I shall attempt no sketch of his life. That you 
have had from other and abler hands than mine. 
Till yesterday that life was, of his own free gift, 
the property of his country; to-day it belongs to 
her history. Itis known to all, and will not be 
forgotten. Constant, stern opponent of his polit- 


that nowhere in this broad land are his great qual- 
ities more admired, or his death more mourned, 
than in Virginia. Well may this be so; for she 
is his mother, and he was her son. 

Mr. Speaker, when I remember the party strifes 
in which he was so much mingled, and through 
which we all more or Jess have passed, and then4 
survey this scene, and think how far, as the light- 
ning has borne the news that he is gone, half-masted | 
flags are drooping and church -bells are tolling, and 
men are sorrowing—I can but feel that it is good for 
man to die. For when death enters, oh! how the 
unkindnesses and jealousies, and rivalries of life do 
vanish, and how, like incense from an altar, do 
peace and friendship and all the sweet charities of 
our nature rise around the corpse which was once 
aman! 

And of a truth, Mr. Speaker, never was more į 
of veritable, noble manhood cased in mortal mould 
than was found in him to whose memory this 
brief and humble but true and heart-felt tribute is 
paid. But his eloquent voice is hushed, his high 
heartis stilled. ‘* Like a shock of corn fully ripe, he 
has been gathered to his fathers.’? With more than 


clustered thick about him, in the full possession 
of unclouded intellect, and all the consolations of 
christianity, he has met the fate which is evitable 
by none. Lamented by all his countrymen, his 
name is bright on Fame’s immortal roll. He has 
finished his course, and hehashiscrown, What 


Henry Cray has not gained? 

Then, Mr. Speaker, around his torab should be 
heard not only the dirge that wails his loss, but 
the jubilant anthem which sounds that on the 
world’s great battle-field another victory has been 
won, another incontestable greatness achieved. 


Mr. CHANDLER said: Mr. Speaker, it would 
seem as if the solemn invocation of the honorable | 
gentleman from Kentucky [Mr. Ewe] was receiv- 
ing an early answer, and that the heavens are 
hung in black, and the wailing elements are sing- 
ing the funeral dirge of Henny Cray. Amid this | 
elemental gloom and the distress which pervades 
the nation at the death of Hrwry Cray, private 
grief should not obtrude itself upon noti 


$i 
i 


the best exponent of individual sorrow, and the 
heart that knoweth its own bitterness shrinks from 
an exposition of its affliction. A 

Could I have consulted my own feelings on the 
event which occupies the attention of the House 
at the present moment, I should even have for- | 
borne attendance here, and in the solitude and 
sileace of my chamber, have mused upon the ter- 
rible lesson which has been administered to the | 
But | represent a constit- | 


f 
uency who justly pride themselves upon the un- | 
wavering attachment they have ever felt and man- | 
ifested to Hengy Cray—a constant, pervading, | 
the son has taken up the father’s | 
affection, and amid all the professions of political | 
whom the accidents of | 
e made prominent, and the success of | 


and true to the sanctified legacy of his father, he |! 
ard and j; 
exponent of what is greatest in ti 
statesmanship, and purest in patriotism. And | 
even, sir, when party fealty caused other attach- || 
ments to be avowed for party uses, the preference 


Nor ought i i 
member of the delegation which represents my j 


atlarge, who 
yield to no : ion, in their | 
appreciation of the talents, thelr reverence for the | 
lofty patriousm, 


| statesman. y 
otice, nor || with national concerns, and he dealt with them as 


| with familiar things. 


- exercise of his power, 
‘which seemed prescriptively his own, 


manship, and. hereafier.their love of the memory. 
of Henry Cray. ee try : 

1 cannot, therefore, be silent, on this occasion, 
without injastice to the affections of my.constitu- 
ency, even though I painfully feel how inadequate 
to the reverence and love. my people. have towards 
that statesman, must be all that I have to utter on 
this mournful occasion. ae es er 

I know not, Mr. Chairman, where ‘now the 
nation is to find the men she heeds in peril. -Either 
other calls than those of politics are holding, in 
abeyance the talents which the nation may need, 
or else a generation is to pass undistinguished by 
the greatness of our statesmen. Of the-noble 
minds that have swayed the Senate, one yet sur- 
vives in the maturity of powerful intellect, care- 
fully disciplined and nobly exercised. May He 
who has thus far blessed our nation, spare to her 
and the world, that of which. the world must al~ 
ways envy our country the possession. ‘But my 


| business is with the dead. 


The biography of Henry Cray, from his child- 


! hood upward, is too familiar to every American, 


for me to trespass on the time of this House, by 
a reference directly thereto; and the honorable 
gentlemen who have preceded me, have with affec- 
tionate hand and appropriate delicacy, swept away 
the dust which nearly four score years have scat- 
tered over a part of the record, and have made our 
pride greater in his life, and our grief more poig- 
nant at his death, by showing some of those pas- 
sages which attract respect to our republican in- 
stitutions, of which Mr. Cray’s whole life was the 


| able support, and most successful illustration. 


It would, then, be a work of supererogation for 
me to renew that effort, though inquiry into the. 
life and conduct of Henry Cray would. present | 
new themes for private eulogy; new grounds for 
public gratitude. 


How rare is it, Mr. Speaker, that thegreat man, 


| living, can, with confidence, rely on extensive per- 
! sonal friendship, or, dying, think to awaken a 


sentiment of regret beyond that which includes the 


| public loss or the disappointment of individual 


hopes. Yet, sir, the message which yesterday 
went forth from this city, that Henry Cray was 
dead, brought sorrow, personal, private, Special 
sorrow to the heartsof thousands. Hach of whom 
felt that from his own love for, his long attach- 
ment to, his disinterested hopes in, Henry CLAY, 


i he had a particular sorrow to cherish and express, 


which weighed upon his heart, separate from the 
sense of national loss. ES 

No man, Mr. Speaker, in our nation, had the art 
so to identify himself with public measures of the 
most momentous character, and to maintain, at the 
same time, almostuniversal affection, like that great 
His business, from his boyhood, was 


And. yet. his ‘sympathies 
were with individual interests, enterprises, affec- 
tions, joys, and sorrows; and while every patriot 
bowed in humble deference to his lofty attainments 
and heartfelt gratitude for his national services, 
almost every man in this vast Republic knew that - 
the great statesman was, in feeling and experience, 
identified with his own position. Hence, the uni+ 
versal love of the people; hence, their enthusiasm 
in all times, for his fame. Hence, sir, their pres- 
ent grief. , 
Many other public men of our country have 
distinguished themselves, and-hrought honor. to 
the nation, by superiority in some peculiar branch 
of public service, but it seems to have been the 
gift of Mr. Cray to have acquired peculiar emi- 
nence in every path of duty he was called to tread. 
In the earnestness of debate, which great public 


|! interests and distinguished opposing talents excited 


in this House, he had no superior in energy, 
force, or effect. Yet as the presiding officer, by 
blandness of language, and firmness of purpose, 
he soothed and made orderly; and thus, by official 
dignity, he commanded the respect which energy 
had secured to him on the floor. 

Wherever official or social duties demanded an 
there was a preéminence 
In the 
debate of the Senate and the stirring ha- 
semblages, he was the orator 
of the nation, and of the people; andthe sincerity 
f design evinced in all 
lic mind a conf- 
dence strong. and expansive as the affections he 
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i Year After ‘year, sir, has Henry Cray been |; 
achieving the work of the mission with which he 
“was intrusted; and it was only when the warmest | 
wishes of: his warmest friends were disappointed, |! 
‘hat he entered‘on the fruition of a patriot’s highest |, 
“hopes, and stood in the full enjoyment of that ad- | 
miration and confidence which nothing but the 
antagonism of party relations could have divided. 
- Flow rich that enjoyment must have been, it is | 
only for us to imagine. How eminently deserved | 
dt'was, wé and the world can attest. j 
“The love and the’ devotions. of his political || 
friends Were cheering and grateful to his heart, and | 
were acknowledged in all his life—were recognized |! 
‘even to his death. : 
‘The contest in the Senate Chamber or the forum | 
was rewarded with success achieved, and the great | 
victor could enjoy the ovation which partial friend- 
ship or the gratitude of the benefited prepared. |; 
But the triumph of his life was no party achieve- || 
ment. It was not in the applause which admiring 
friends and defeated antagonists offered to his | 
measureléss success, that he found the reward of | 
his labors and. comprehended the extent of his ji 
mission. 
. It was only when friends and antagonists 
paused in. their contests, appalled at the public | 
difficulties and national dangers which had been | 
accumulating, unseen and unregarded; it was only 
when the nation itself felt the danger, and ac- 
knowledged the inefficacy of party action as a 


remedy, that Henry Guay calculated the full ex- i} 


tent of his power, and enjoyed the reward of their 
saving exercise. Then, sir, you saw, and J saw, 
party designations dropped, and party allegiance | 
disavowed, and anxious patriots, of all localities |i 
and name, turn towards the country’s benefactor 
asthe man for the terrible exigencies of the hour; | 
and the sick chamber of Henry Cray became the | 
Delphos, whence were given out the oracles that || 

resented the means and the measures of our 

nion’s safety. There, sir, and notin the high 
places of the country, were the labors and sacri- 
fices of half a century to be rewarded and closed. | 
With his right yet in that Senate which he had en- | 
tered the youngest, and lingered still the eldest, | 
member, he felt that his work was done, and 
the object of his life accomplished. Every cloud 
that had dimmed the noonday luster had been dis- 
sipated; and the retiring orb, which sunk from the 
sight of the nation in fullness and in beauty, will 
yet pour up the horizon a posthumous glory that 
shall tell of the splendor and greatness of the | 
luminary that has passed away. 


Mro BAYLY, of. Virginia. Mr. Speaker, al- 
though I have been all my lifea party opponent 
of Mr. Cray, yet from my boyhood | have been 


as they were qualities that did make him a great | 


statesman, and these qualities were so obvious 
that during the darkest period of our late war with 
Great Britain, Mr. Madison had determined, at 


American army. . 

Sir, it is but a short time since the American 
Congress buried the first one that went tothe grave 
of that great triumvirate. We are now called 
upon, to bury another. The third, thank God! 


| still lives, and long may he live to enlighten his į 


countrymen by his wisdom, and set them the ex- 
ample of exalted patriotism. Sir, in the lives and 
characters of these great men, there is much re- 
sembling those of the great triumvirate of the 
British Parliament. It differs principally in this: 
Burke preceded Fox and Pitt to the tomb. Web- 
ster survives Clay and Calhoun. When Fox and 
Pitt died, there were no others to fill their place. 
Webster still lives, now that Calhoun and Clay 


il are dead, the unrivaled statesman of his country. 


Like Fox and Pitt, Clay and Calhoun lived in 
troubled times. Like Fox and Pitt, they were 
each of them the leader of rival parties. Like Fox 
and Pitt they were idolized by their respective 
friends. Like Fox and Pitt, they died about the 
same time, and in the public service; and as has 
been said of Fox and Pitt, Clay and Calhoun died 
with <‘ their harness upon them.” Like Fox and 
Pitt— 


~ ; 
« With more than mortal powers endowed, 


How high they soared above the crowd; 
"Theirs was no common party race, 
Jostling by dark intrigue for place— 
Like fabled gods their mighty war 
Shook realms and nations in its jar. 
Beneath each banner, proud to stand, 
Looked up the noblest of the land. 


* 


‘¢ Here let their discord with them die. 
Speak not for those a separate doom 3 
Whom fate made brothers in the tomb; 
Bat search the land of living men, 
Where wilt thou find their like again 7” 


* x * * 


Mr. VENABLE said: Mr. Speaker, I trust 
that I shall be pardoned for adding a few words 
upon this sad occasion. The life of the illustrious 
statesman which has just terminated is so inter- 


name so profusely shed over its pages, that simple 
admiration of his high qualities might well be my 
excuse. But it is a sacred privilege to draw near; 


It is profitable as well as purifying to look upon 
and realize the office of death in removing all that 
can excite jealousy or produce distrust, and to 
gaze upon the virtues which like jewels have sur- 
vived his powers of destruction. The light which 
radiates from the life of a great and patriotic 


upon terms of personal friendship with him. 
More than twenty years ago, [ was introduced to 
him by my father, who was his personal friend. 
From that time to this, there has existed between 
us as great personal intimacy as the disparity in our 

ears, and our political difference would justify. 
After E became a member of this House, and upon 
his return to the Senate, subsequent to his resig- 
nation in 1842, the warm regard upon his part for || 
the daughter of a devoted friend of forty years’ 
standing, made him a constant visitor at my house, || 
and frequently a guest at my table. These cir- 
cumstances make it proper, that upon this occa- 
sion, I should pay this last tribute to his memory. 
J not only knew him well as a statesman, but I 
knew him better in the most unreserved social in- 
tercourse. The most happy circumstance, as I 
esteem it, of my political life has been, that | have 
thus known each of our great Congressional tri- 
umivirate. 


i 


statesman is often dimmed by the mists which 
| party conflicts throw around it. But the blast 
! which strikes him down purifies the atmosphere 


which surrounded him in life, and it shines forth ;; 
Iti 
is then that we witness the sincere acknowledg- ; 
ment of gratitude by a people who, having en- | 
joyed the benefits arising from the services of an į 


in bright examples and well-earned renown. 


eminent statesman, embalm his name in their 
memoryand hearts. Weshould cherish such rec- 
ollections as well from patriotism as self-respect. 
Ours, sir, is now the duty, in the midstof sadness, 


| in this high place, in the face of our Republic, and 
| before the world, to pay this tribute by acknowl- 


edging the merits of our colleague whose name 
has ornamented the Journals of Congress for near 
half a century. Few, very few, have ever com- 


guished gifts of this illustrious Senator. Cast in 


Iysir, never knew a man of higher qualities 
than Mr. Cray. His very faults originated in 
high qualities, With greater self-possession, with 
greater self-reliance than any man I ever knew, 
he possessed moral and physical courage to as 
high a degree as any man who ever lived. Con- 
fident in his own judgment, never doubting as to 
his own course, fearing no obstacle that might lie 
in his way, it was almost impossible that he should 
not have been imperious in his character. Never 
doubting himself as to what he thought duty and | 
patriotism required at his hands, it was natural 
that he should sometimes have been impatient 
with those more doubting and timid than himself, 


i after us. 


who looked to a distinguished career as the certain 
result of that zealous pursuit of fame and useful- 
ness upon which he entered in early life. Of the 
incidents of that life it is unnecessary for me to 
speak—they are as familiar as household words, 
and must be equally familiar to those who come 
But it is useful to refresh memory b 

recurrence to some of the events which marked 
his career. We know, gir, that there is much 
that is in common in the histories of distinguished 
men, The elements which constitute greatness 
are the same in all times; hence those who have 


His were qualities to have made a great general 


va 


one-time, to make him General-in-Chief of the | 


woven with our history, and the lustre of his great | 


to contemplate the end of the great and the good. | 


bined the high: intellectual powers and distin- | 


the finest mould by nature, he more than fulfilled | 
the anticipations which were indulged by those | 


i 


i 
H 
i 
} 
H 
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ceases to be remarkable, because illustrated by 
such numerous examples— 


«< But there are deeds which should not 
And names that must not wither,” 


Of such deeds the life of Henry Cray affords 
many and bright examples. His own name, and 
those with whom he associated, shall live with a 
freshness which time cannot impair, and shine 
with a brightness which passing years cannot. 
dim, His advent into public life was as remark- 
able for the circumstances as it was brilliant in its 
effect. It was at a time in which genius and 
learning, statesmanship and eloquence, made the 


pass away, 


| American Congress the most august body in the 


world. He was the cotemporary of a race of 
statesmen—some of whom then administering the 
Government, and others retiring and retired from 
office—presented an array of ability unsurpassed 
in our history. The elder Adams, Jefferson, 
Madison, Clinton, Gallatin, and Monroe, stood 
before the Republic in the maturity of their fame; 
whilst Calhoun, John Quincy Adams, Lowndes, - 
Crawford, Gaston, Randolph, and Cheves, with 
a host of others, rose a bright galaxy upon our 
horizon. He who won his spurs in such a field 
earned his knighthood. ‘Distinction amidst such 
competition was true renown— 
“The fame which a man wins for himself is best 
That he may call his own.” 

It was such a fame that he made for himself in 
that most eventful era in our history. To me, 
sir, the recollections of that day, and the events 
which distinguish it, is filled with an overpower- 
ing interest. I never can forget my enthusiastic 
admiration of the boldness, the eloquence, and the 
patriotism of Henry Cray during the war of 
1812. Inthe bright array of talent which adorned 
the Congress of the United States; in the conflict 
growing out of the political events of that time; 
in the struggles of party, and amidst the gloom 
and disasters which depressed the spirits of most 


| men, and well-nigh paralyzed the energies of the 


Administration ,hischeerful face, high bearing com- 
manding eloquence and iron will, gave strengthand 
consistency to those elements which finally gave not 
only success but glorytothecountry. When dark 
clouds hovered over us, and there was little to save 
from despair, the country looked with hope to Clay 
and Calhoun, to Lowndes, and Crawford, and 
Cheves, and looked not in vain. The unbending 
will, the unshaken nerve, and. the burning elo- 
quence of flenry Cray did as much to command 
confidence and sustain hope as even the news of 
our first victory after a succession of defeats. 
Those great names are now canonized in history; 
he, too, has passed to join them on its pages. As- 


| sociated in his long political life with the illustri- 


ous Calhoun, he survived him but two years. 
Many of us heard his eloquent tribute to his 
memory in the Senate Chamber on the annuncia- 
tion of his death. And we this day unite in a 
similar manifestation of reverential regard to him 
whose voice shall never more charm the ear, 
whose burning thoughts, borne on that medium, 
shall no more move the hearts of listening assem- 
blies. 

In the midst of the highest specimens of our 
race, he was always an equal; he was a man 
amongst men. Bold, skillful, and determined, he 
gave character to the party which acknowledged 
him as a leader; impressed his opinions upon their 
minds, and an attachment to himself upon their 
hearts. No man, sir, can do this without being 
eminently great. Whoever attains this position 
must first overcome the aspirations of antagonist 
ambition, quiet the clamors of rivalry, hold in 
check the murmurs of jealousy, and overcome the 
instincts of vanity and seif-love in the masses thus 
subdued to his control. But few men ever attain 
it. Very rare are the examples of those whose 
plastic touch forms the minds and directs the pur- 


: poses of a great political party. This infallible 


indication of superiority belonged to Mr. Cray. 
He has exercised that control during a long life; 
and now through our broad land the tidings of his 
death, borne with electric speed, have opened the 
fountains of sorrow. Every city, town, village. 
and hamlet will be clothed with mourning; along 
our extended coast, the commercial and military 
marine, with flags drooping at half-mast, own the 
bereavement; State-houses draped in black pro- 
claim the extinguishment of one of the great lights 
of Senates; and minute-guns sound his requiem! 
Sit, during the last. five years I have seen the 
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and Henry Cray pass from amongst us, the legis- 
_Tators of our country, The race of giants who 
«were on the earth in those days” is well-nigh 
gone. Despite their skill, their genius, their might, 
they have sunk under the stroke of time. They 
were our admiration and our glory; a few linger 
with ug, the monuments of former greatness, the 
beacon-lights of a pastage. The death of Henry 
Cray cannot fail to suggest melancholy associa- 
tions to each member of this House. ‘These walls 
have reéchoed the silvery tones of his bewitching 


yoice; ‘listening assemblies have hung upon his | 


lips. The chair which you fill has been graced 
by his presence, whilst his commanding person 
and unequaled parliamentary attainments inspired 
all with deference and respect. Chosen by accla- 
mation because of his high qualifications, he sus- 
tained himself before the House and the country. 
In his supremacy with his party, and the uninter- 
rupted confidence which he enjoyed to the day of 
his death, he seems to have almost discredited the 
truth of those lines addressed to Casar— 

«“ Non possunt primi ésse omnes omni in tempore, 
Summum ad gradum cum claritatis veneris, 
Consistes wgre, et citius, quam ascendas, cades.** 

Tf not at all times first, he stood equal with the 
foremost, and a brilliant rapid rise knew no decline 
in the confidence of those whose just appreciation 
of hig merits had confirmed his title to renown. 

The citizens of other countries will deplore his 
death; the struggling patriots who on our own 


continent were cheered by his sympathies, and | 
who must have perceived his influence in the recog- į 


nition of their independence by this Government, 


have taught their children to venerate his name. | 
He won the civic crown, and the demonstrations | 


of this hour own the worth of civil services. 
It was with great satisfaction that I heard my 
friend from Kentucky, {Mr. Brecxinerpes,] the 


immediate representative of Mr. Cray, detail a | 
conversation which disclosed the feelings of that | 
eminent man in relation to his Christian hope. i 


These, Mr. Speaker, are rich memorials, recious 
reminiscences. A Christian statesman is the glory 
of his age, and his memory will be glorious in 


after times: it reflects a light coming from a source | 
which clouds cannot dim nor shadows obscure. | 
It was my privilege, also, a short time since, to | 
converse with this distinguished statesman on the |; 
Feeling a || 


subject of his hopes in a future state. ; 
deep interest, I asked him frankly what were his 


hopes in the world to which he was evidently + 
my friend, ;: 
Conscious |) 


vanity of the wo 
the soul of man 


willing to abide the willof Heaven, and ready to | 


die when that will shall determ . 
He is gone, sir, professing the humble hope of 
a Christian. 
you, or any of us. l r a 
crushed heart that has bowed before this afflictive 
event. Far away, at Ashland, a widowed wife, 
prevented by feeble 
side and soothing his S r 
thought even the electric speed of the intelligence 
daily transmitted of his condition too slow for her 
aching, anxious bosom. 
tion in 


guardianship of the widow’s God be her protec- 
tion, aud His consolations her support! 


Mr. HAVEN said: Mr. Speaker, representing a 
constituency distinguished for the constancy of its 
devotion to the political principles of Mr. Cuay,and 
for its unwavering attachment to his fortunes“and 


*s¢ All cannot be at all times first; ; 
To reach the topmost step of glory; to stand there | 
More hard. Even swifter than we mount we fal? 


That hope, alone, sir, can sustain || 
There is one lonely and ii 


health from attending his bed- : 
his painful hours, she has | 


She will find consola- ; 
his Christian submission, and willdraw all i 
of comfort that such a case admits from theassur- į 
ance that nothing was neglected by the kindness į; 
of friends which could supply her place. May the į 
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venerable John Quincy Adams, John C. Calhoun, | 


his person—sympathizing deeply with those whose 
‘| more intimate personal relations with him have 
made them feel most profoundly this general be- 
| reavement—I desire to say a few words of him, 


| his rest. 
eloquently pronounced by the honorable gentle- 


of remark which might otherwise be deemed a 
repetition, and refer to the bearing of some of the 
acts of the deceased upon the interests and desti- 
| nies of my own State. ‘The influence of his pub- 
! lic life, and of his purely American character, the 
beifefits of his wise forecast, and the results of his 
|| efforts for wholesome and rational progress, are 
|| nowhere more strongly exhibited than in the State 
|| of New York. 

Our appreciation of his anxiety for the general 
diffusion of knowledge and education, is mani- 
| fested in our twelve thousand public libraries,-our 
equal number of common schools, and a large 
number of higher institutions of leaming—all of 
which drew portions of their support from the 
share of the proceeds of the public lands, which 
his wise policy gave to our State. 


obligations to the statesman whose death now 
| afflicts the nation with sorrow, Our extensive 
public works attest our conviction of the utility 


productiven 


the soundness and wisdom of his Nor 


department of human industry acknowledges his 
|i fostering care, and the people of New York are, 
| in no small measure, indebted to his statesman- 
t 
| 
| 


i ship forthe wealth, comfort, contentment, and hap- 
| piness so widely and generally diffused. through- 


Mr. BROOKS. Mr. Speaker, I rise to add my 
humble tribute to the memory of a great and good 
man now to be gathered to his fathers. I speak 


is, if possible, loved where I live yet more. If 


would have been our idol. But, as it is, for a 
quarter of a century now, his bust, his portrait, 
or some medal, has been one of our household 
gods, gracing not alone the saloon, and the halls 
of wealth, but the humblest room or workshop of 
almost every mechanic or laborer. Proud monu- 


ments of his policy asa statesman, as my colleague 


i 


ji 
ti 
ti 


him, in a good degree, our 
our prosperity, and happiness 
The great 


as a people. 


:! the other wing of the Capitol. He has held other 


since he has fallen amongst us, and been taken to || 
After the finished eulogies which have been so | 


men who have preceded me, I will avoid a course | 


i Our whole į 
people are thus constantly reminded of their great | 


i and importance of the system of internalimprove- | 
ments he so ably advocated; and their value and | 
ess afford a most striking evidence of į 


olicy. 
has his influence been less sensibly felt in our: 
agriculture, commerce, and manufactures. Every |! 


for, and from a community, in whose hearts is en~ ; 
shrined the name of him whom we mourn; who, | 
however much Virginia, the land of his birth, or 

Kentucky, the land of his adoption, may love him, | 


idolatry had been Christian, or allowable even, he | 


has justly said, are all about us, and we owe to: 
ggowth, our greatness, | 


i field of Henry Cray, Mr. Speaker, | 
‘has been here, on the floor of this House, and in: 


posts of higher nominal distinction; but they are 
all eclipsed. by the brilliancy-of his career asa 
Congressman. What of glory he has acquired, 
what most endear him-to his countrymen, have 
been won here, amid: these pillars, under these 
1i domes of the Capitol. ue SRI 

‘Si queéris monumentum circumspice, * 

The mind of Mr. Cray has been the governing 
mind of the country, more or less, ever .since he 
has been on the stage of public action. In a mi» 
nority, or a majority—more, perhaps, even in a 
minority than in the majority—he seems to have 
had some commission, divine as it were, to per- 
suade, to convince, to govern other men, is 
patriotism, his foresight, his grand conceptions, 
have created measures which the secret fascination 
of his manners, in door, or his irresistible elo- 
quence without, has enabled him almost always 
to frame into laws. ` 

Adverse Administrations have yielded to him, 
or been borne down by him, or he has taken them 
l| captive as a leader, and carried the country and 
Congress with him. This power he has wielded 
now for nearly half a century, with nothing but 
reason and eloquence to back him. And yet, when 
he came here, years ago, he came from a then 
frontier State of this Union, heralded by no loud 

trumpet of fame, nay, quite unknown, unfortified 
il even by any position, social or pecuniary; to quote 
i| his own words, his only “ heritage had been in- 
| 
| 


‘| fancy, indigence, and ignorance.” 
| In these days, Mr. Speaker, when mere civil 
qualifications for high public place—when long 
civil training and practical statesmanship are held 
| subordinate—a most discouraging prospect. would 
be before our rising young men, were it not for 
| some such names as Lowndes, Crawford, Clinton, 
| Gaston, Calhoun, and Clay, scattered along the 
|| pages of our history, as stars or constellations in 
a cloudless sky. They shine forth, and show’ us 
that if the Chief Magistracy cannot be won by 
such qualifications, a memory among men can 
be—a hold upon posterity, as firm, as lustrous— 
| nay, more imperishable. In the Capitolium of 
| Rome there are long rows of marble slabs, on 
| which are recorded the names of the Roman Con- 
| suls; but the eye wanders over this wilderness of 
i| letters but to light up and to kindle upon some Cato 
‘or Cicero. To win such fame, thus unsullied, as 
Mr. Cray has won,is worth any man’s ambition. 
; And how was it won? By courting the shifting 
gales of popularity? No, never! By truckling 
ig : 
f 


to the schemes, the arts, and seductions of the 
| demagogue? Never, never! His hardest battles 
las a public man—his greatest, most illustrious 
! achievements—have been against, at first, an ad- 
i verse public opinion, To gain an imperishable 
i, name, he has ‘often braved the perishable popu~- 
i larity of the moment. 'Thatsort of courage which, 
‘in a public man, I deem the highest of all courage; 
| 

t 


that sort of courage most necessary under our form 
i| of government to guide as well as to save a State, 
l Mr. Cray was possessed of—more than any 
i| public man I ever knew. Mere physical courage, 
valuable, indispensable though it be, we share but 
with the brute—but moral courage, to dare to-do 
i| right, amid all temptations to do wrong, is, as’ it 
i| seems to me, the very highest species, the noblest 
|i heroism, under institutions like ours. “I had 
jj rather be right than be President,” was Mr. Cray’s 
' sublime reply when pressed to refrain from some 
measure that would mar hisi popularity. . These 
lofty words were a clue to his whole character— 
the secret of his hold upon the heads as well as 
hearts of the American people—nay, the key to 
his immortality. 

Another of the keys, Mr. Speaker, of his unt- 
versal reputation, was his intense nationality. 
i When taunted but recently, almost within our 
|| hearing, as it were, on the floor of the Senate, by 
‘1a Southern Senator, as being a Southern man un- 
‘| faithful to the South, his indignant but: patriotic 
exclamation was: “ I know no Boulh—no. North, 
4 


‘no East, no West.” The country, the whole 
country loved, reverenced, adored sucha man. 
The soil of Virginia may be: hia birth place: the 
sod of Kentucky will cover his grave—what was 
‘mortal they claim—but the spirit, the soul, the 
genius of the mighty man, the immortal pert, these 
Belong to his country and to his God, 


Mr. FAULKNER. After the many able and 
eloquent addresses to which we have listened this 
that it will not be in, my. 


{i 


H . . 
|i morning, I fear, sir, 


` 


Softly and sweetly from a passing cloud, 
Death fell upon. him,” 


it: is impossible that a light of such surpassing 
splendor should be, as it is now, forever extin- 
guished from our view, without producing a shock, 
deeply and painfully felt to the utmost limits of 
this great Republic. Sir, we all feel thata mighty 
intellect has passed from amongst us; but, happily 
for this country, happily for mankind, not until it 
had accomplished to some extent the exalted mis- 
sion for which it had been sent upon this earth— 
not’until it had reached the full maturity of its 
usefulness and. powér—not until it had shed a 
bright and radiant luster over our national renown 
not until time had enabled it to bequeath the 
rich treasures of its thought and experience forthe 


guidance and instruction of the present, and of | 


succeeding generations. 

Sir, itis difficult—it is impossible—within the 
limit allowed for remarks upon occasions of this 
kind, to do justice to a great historical character 
like Henry Cray. He was one of that class of 
men whom Scaliger designates as homines cente- 
narii—men that appear upon the earth but once 
inacentury. His fame is the growth of years, 
and it would require time to unfold the elements 
which have combined to impart to it so much of 
stability and grandeur. Volumes have already 
been. written, and volumes will continue to be 
written, to record those eminent and distinguished 
public. services which have placed him in the front 
rank of American statesmen and patriots. The 
highest talent, fired by a fervid and patriotic en- 
thusiasm, has already and will continue to ex- 
haust its powers, to portray those striking and 
generous incidents of his life, those shining and 
captivating qualities of his heart, which have 
made him one of the most beloved, as he was one 
of the mostadmired of men; and yet the subject 
itself will remain as fresh and exhaustless as if 
hundreds of the best intellects of the land had not 
quaffed the inspiration of their genius from the 
evergushing and overflowing fountains of his 
fame. It isimpossible that a reputation so grand 
and colossal as that which attaches to the name of 
Henry Cray, could rest for its base upon any 
single virtue, however striking, nor upon any sin- 
gle act, no matter how marked or distinguished. 
Such a reputation as he has left behind him could 
only be the result of a long life of illustrious pub- 
lic service. And such it truly was. For nearly 
half a century he has been a prominent actor in all 
the stirring and eventful scenes of American his- 
tory; fashtoning and moulding many of the most 
important measures of public policy by his bold 
and sagacious mind, and arresting others by his 
unconquerable energy and resistless force of elo- 
quence. And however much the members of this 
body may differ in opinion as to the wisdom of 
many of his views of national domestic policy, 
there is not one upon this floor—no, sir, not one 
in this nation—who will deny to him frankness 
and directness as a public nian—a genius for states- 
manship of the highest order—extraordinary ca- 
pacities for public usefulness, and an ardent and 
elevated patriotism, without stain and without re- 
proach, 

In referring to a career of public service so va- 


ried and extended as that of Mr. Cray, and to a | 
character so rich In every great and manly virtue, | 


itis only possible to glance ata few of the most 
prominent of those points of his personal history 
which have given to him so distinguished a place 
in the affections of his countrymen. 

In the whole character of Mr. Cray, in all that 
attached or belonged to it, you find nothing that 


T, B z 
is not essentially American. Born in the dark- 


est period of our revolutionary struggle—reared 
‘from infancy to manhood amongst those great 
minds which gave the first impulse to that mighty 
movement, he early imbibed and sedulously 
cherished those great principles of civil and polit- 
tical liberty, which he so brilliantly illustrated 
in his subsequent public career, and which has 
i made his name a watchword of hope and conso- 
lation to the oppressed of all the earth. In his 
intellectual training he was the pure creation of 
our own republican soil. Few, if any allusions 
are to be seen in his speeches or writings to an- 
cient or modern literature, or to the thoughts and 
| ideas of other men. His country—its institutions 
—its policy—its interests—its destiny form the 
exclusive topics of these eloquent harangues which, 
i whilst they are destitute of the elaborate finish, 
have all the ardor and intensity of thought—the 
| earnestness of purpose, the cogency of reasoning, 
| the vehemence of style, and the burning patriot- 
ism which mark the productions of the great 


li Athenian orator. 


Mr. Cray asa public man, was his loyalty to trath 
and to the honest convictions of his own mind. 
He deceived no man—he would not permit his 
own heart to be deceived by any of those seductive 
influences which too often warp the judgment of 
men in public life. He never paused to consider 


would lead to his own personal advancement; he 


might gain by his advocacy of, or his opposition 
to, any particular measure. His single inquiry 
was, Is itright? Isitin accordance with the Con- 
stitution of the land? Willit redound to the per- 
manent welfare and interest of thecountry? When 


fixed—his purpose was immovable. ‘1 would 
rather be right than President,” was the expres- 
sion of his genuine feelings; and the principle by 
which he was controlled in his public career—a 
saying worthy of immortality, and proper to be | 
inscribed upon the heart of every young man in | 
this Republic, And yet, sir, with all of that per- į 


|! marked the character of Mr, Clay—with his well- 


determination—such was the genuine sincerity of 
f his patriotism, and such his thorough compre- | 


which the whole structure of our Government was 
founded, that no one was more prompt to relax į 
the rigor of his policy the moment he perceived 


the States, or endanger inany degree, the stability 
1 of the Government. With him, the love of this 
| Union was a passion—an absorbing sentiment 
| which gave color to every act of his public life. 


| Tt triumphed over party; it triumphed over policy; 
it subdued the natural fierceness and hanghtiness 


| 
| Oneof the most distinguishing characteristics of į; 


f 
how far any step which he was about to take || 


never calculated what he might Jose or what he | 


satisfied upon these points, his determination was ||, 


| 
if 
i| 
| 


| sonal and moral intrepidity which so eminently |! 


known inflexibility of purpose, and unyielding |; 


hension of those principles of compromise upon |; 


that it was calculated to disturb the harmony of || 


| encountered, in his political orbit, another great 
and original mind, gifted with equal power for 
commanding success, and blessed with more for- 
tunate elements, concurring at the time, of secur- 
ing popularfavor. The struggle was such as might 
have been anticipated from the collision of two 
such fierce and powerful rivals. 

For near a quarter of a century, this great Re- 

i public has been convulsed to its center by the di- 
visions which have sprung from their respective 
; opinions, policy, and personal destinies; and even 
now, when they have both been removed to a 
| higher and better sphere of existence, and every 
unkind feeling has been quenched in. the triumphs 
of the grave, this country still feels, and for years 
will continue to feel, the influence of these agita- 
tions to which their powerful and ‘impressive 
; characters gave impulse, 

But I must pause. If I were to attempt to pre- 
sent all the aspects in which the character of this 
illustrious man will challenge the applause of his- 

| tory, I should fatigue the House and violate the 
t just limit allowed for such remarks. 
| T cannot conclude, however, without making 
! some more special allusion to Mr. CLAY, as a na- 
tive of that State which I have the honor in part 
; to represent upon this floor. We are all proud, 
and very properly proud of the distinguished men 
to which our respective States have given birth. 
Itis a just and laudable emulation, and one in a 
confederated government like ours, proper to be 
encouraged. And whilst men like Mr. Cray 
very rapidly rise above the confined limits of a 
State reputation and acquire a national fame, in 
i which all claim and all havean equal interest, still 
| there is a propriety and fitness in preserving the 
i relation between the individual and his State, 
Virginia has given birth toa large number of men 
who have by their distinguished talents and ser- 
vices impressed their names upon the hearts and 
| memories of their countrymen; but, certainly, 
since the colonial era she has given birth to no 
i man who in the massive and gigantic proportions 
of his character, and in the splendor of his native 
; endowments, can be compared to Henry Cray. 
At anearly age he emigrated from his native State, 
and found a home in Kentucky. In a speech 
; which he delivered in the Senate of the United 


i States in February, 1842, and which I well re- 
' member, upon the occasion of his resigning his 
seat in that body, he expressed the wish that 
| when that event should occur, which has now 
clothed the city in mourning, and filled the nation 
with grief, ‘that his earthly remains should. be 
laid under the green sod of Kentucky, with those 
of her gallant and patriotic sons.” 

| Sir, however gratifying it might be to us that 


|: of his temper and brought him into the most kindly 
li and cordial relations with all those who, upon all | 
| ather questions were deeply and bitterly opposed to | 
‘him. It has been asserted, sir, upon high medical | 


; duous and extraordinary labors which he assumed | 
i at the memorable session of 1850. If so, he has 
added the crowning glory of the martyr to the 
spotless fame of the PATRIOT; and we may well 
hope that agreat national pacification, purchased 
Jat such a sacrifice, will long continue to cement 
i the bonds of this greatand glorious Union. 

Mr. Cray possessed, in an eminent degree, the 
| qualities of a great popular leader, and history, I 


Republic, ancient or modern, of any individual 

| that so fearlessly carried out the convictions of | 
| his own judgment, and so sparingly flattered the 

i prejudices of popular feeling, who for so long a 

pes) : 

| 


2 


|| period, exercised the same controlling influence |; 


over the public mind. Earnest in whatever meas- 

ure he sustained—fearless in attack—dexterous in 

| defense—abounding in intellectual resource—elo- | 

| quent in debate—of inflexible purpose, and with 

ever lived with higher qualifications to rally a 

i desponding party, or to Jead an embattled host to 
victory. That he neger attained the highest post 
of honorable ambition in this country, is not to 


i 

t 

| be ascribed to any want of capacity as a popular 

| leader; nor the absence of those qualities which | 


- authority and doubtless with truth, that his life was, || 


i in ail probability, shortened ten years by thear- | 


| will assume to say, affords no example, in any ij 


those remains should be transferred to his native 
i soil, and there mingle with the ashes of Washing- 
| ton, Jefferson, Madison, Lee, and Henry, we can- 
not complain of the very natural preference which 
he has there himself expressed. If Virginia did 
give him birth, Kentucky has nourished him in 
his manhood—has freely lavished upon him her 
highest honors—has shielded him from harm 
when the clouds of calumny and detraction gath- 
ered heavily and loweringly about him, and she 
has watched over his fame with the tenderness and 
zeal ofa mother. Sir, itis not to be wondered that 
he shotild have expressed the wish which he did, 
to be laid by the side of her gallant and patriotic 
sons. Happy Kentucky! Happy in having an 
adopted son so worthy of her best honors. Hap- 
py in the unshaken fidelity and loyalty with 
which, for near halfa century, those honors have 
peen so steadfastly and gracefully accorded to 
im. 
; Sir, whilst Virginia, in the exercise of her own 
i just judgment, has differed from Mr. Cray in 
| Some of his views of national policy, she has 
| never at any period of his public career, failed to 


) D ij regard him with pride as one of her most distin- 
ia “courage never to submit or yield,” no man | 


; guished sons; to honor the purity and the manli- 
ness of his character, and to award to him the high 
credit of an honest and sincere devotion to his 
| country’s welfare. And now, sir, that death has 
| extinguished forever the workings of that mighty 
i intellect, and sealed in eternal silence those elo- 
i quent lips upon whose accents thousands have so 


- will swell the noble hearts and the heaving bosoms 
of the people of his own cherished and beloved 
Kentucky. 

Sir, as I walked to the Capitol this morning, 
every object which attracted my eye admonished 
me thata national benefactor had departed from 
amongst us. Heisgone! Henry Cray, the idol 
of his friends, the ornament of the Senate Cham- 
ber, the pride of his country, he whose presence 
gathered crowds of his admiring fellow-men 
around him,as if he had been one descended from 
above, has passed forever from our view. 

“ His soul, enlarged from its vile bonds, has gone 

To that refulgent world where it shall swim 

In liquid light, and float on seas of bliss.” 
But the memory of his virtues and of his services 
will be gratefully embalmed in the hearts of his 
countrymen, and generations yet unborn will be 
taught to lisp with reverence and enthusiasm the 
name of Henry Cray. 


Mr. PARKER, of Indiana, said: Mr. Speaker, 
this gs a solemn—a consecrated hour. And Í 
would not detain the members of the House from 
indulging in the silent eloquence of their own feel- 
ings, so grateful to hearts chastened as ours. 

But I cannot restrain an expression from a 
bosom pained with its fullness. 

When my young thoughts first took cognizance 


of the fact that 1 have a country—my eye was i; 
attracted by the magnificent proportions of Henry | 


Cray. 


The idea absorbed me then, that he was, above i 


all other men, the embodiment of my country’s 
genius. 
I have watched him; I have studied him; I have 


admired him—and, God forgive me! for he was ; 


have idolized him, until this hour. 


But he has gone from among men; and it is for || 


us now to awake and apply ourselves, with re- 
newed fervor and increased fidelity, to the welfare 
of the country, ue loved so well and served so 
truly and so long—the glorious country yet saved 
tous! 

_ Yes, Henry Cray has fallen, at last!—as the 
ripe oak falls, in the stillness of the forest, But 
the verdant and gorgeous richness of his glories 
will only fade and wither from the earth, when his 
country’s history shall have been forgotten. 

‘« One generation passeth away and another gen- 
eration cometh.” Thus it hath been from the be- 
ginning; and thus it will be, until time shall be 
no longer. 

Yesterday morning, at eleven o’ciock, the spirit 
of Henry Cray—so long the pride and glory of 
his own country, and the admiration of all the 
world—was yet with us, though struggling to be 
free. 


perfect.”” 


May not our rapt vision contemplate him there, | 
this day, in sweet communion with the dear: 
gone before him ?—with Mad- | 
ison, and Jefferson, and Washington, and Henry, | 
h the eloquent Tully, with the ; 


friends that have 


and Franklin—wi 
“divine Plato,” 
could “ speak wel 
since and before the flood! 

His princely tread has graced these aisles for 
the last time. 
the magic music o 


with Aaron, the Levite, who 


his voice. 


Did that tall spirit, in its etherial form, enter | 


the courts of the upper sanctuary, bearing itself 
comparably with the spirits there, as was his 
walk among men? ’ 

Did. the mellifluous tones of his greeting there 
enrapture the hosts of Heaven, comparably with 
his strains *‘ to stir men’s blood” on earth? 

Then, may we not fancy, when it was an- 
nounced to the inhabitants of that better country : 
He comes !—He comes!—there was a rustling 
of angel-wings—a thrilling joy——up there, only to 
be witnessed once in an earthly age? 

Adicu !—a last adieu to thee, Henry Orar! 

The hearts of ail thy countrymen are melted, 
on this day, because of the thought that thou art 
gone. - 


Ere high noon” came, it had passed over | 
“the dark river,” through the gate, into the celes- | 
trial city, inhabited by all the ‘(just men made į 


»—with all the great and good, | 


These Halls will wake no more to ! i 
i ject of my personal idolatry, that I cannot allow | 


i 
| 
i 
j 
i 


} 
i 
} 
| 


| 
| 
| 
| 
| 
| 
i 
| 


| friend. 


: bitter and sincere sorrow than another, that State | 
| is Maryland. 
i! man was a frequent and a welcome guest. 


but a man, ‘of like passions with us?’—l fear I l; many a board,and many a fireside, his noble form 


| are familiar sentences. o 
i be first at his cradle, Maryland would be last at 
| his tomb. Through all the phases of political 


i drop a tear when he hears that Cray is no-more. 


Could we have held the hand of the “¢insatiate | 
archer,” thou hadst not died; but thou wouidst ; 
have tarried with us, in the full grandeur of thy 
greatness, until we had no longer need of a country. 

But we thank our Heavenly Father that thou 
ree given to us; and that thou didst survive so 

ong. 

We would cherish thy memory while we live, | 
as our country’s JeweL—than which none is | 
richer. And we will teach our children the lessons 
of matchless patriotism thou hast taught us; with į 
the fond hope that our Liserry and our Union 
may only expire with “ the last of earth.” 


Mr. GENTRY said: Mr. Speaker, I do not: 
rise to pronounce an eulogy on the life and char- 
acter and public services of the illustrious orator | 
and statesman whose death this nation deplores. | 
Suitably to perform that task, a higher eloquence | 
than I possess might essay in vain. The gushing 
tears of the nation, the deep grief which oppresses 
the hearts of morethan twenty millions of people, 
constitute a more eloquent eulogium upon the life 
and character and patriotic services of Henry 
Cuay, than the power of language can express. 
ln no part of our country is that character more 
admired, or those public services more appreci- 
ated, than in the State which 1 have the honor, in 
part, to represent. I claim for the people of that 
State a full participation in the general woe which | 
the sad announcement of to-day will everywhere : 
inspire. 


Mr. BOWIE. I rise not to utter the measured 
phrases of premeditated woe, but to speak as 
would my constituents speak, if they stood around : 
the grave now opened to receive the mortal re- í 
mains not of a statesman only but of a beloved 
If there is a State in this Union, other 
than Kentucky, which sends up a wail of more 


In her midst this departed states- 
At 


was the light of the eyes and the idol of the heart. 
Throughout her borders, in cottage, hamlet, and 
cities, his name is a household word, his thoughts 
Though not permitted to 


fortune—amid all the storms which darkened. his | 
career, Maryland cherished him in her inmost 
heart, as the most gifted, patriotic, and eloquent į 
of men; and for him daily, to this hour, prayers | 
ascend, night and morning, for his temporal and ! 
eternal welfare. Maryland would, in tne language : 
of inspiration, exclaim, ‘“ This day hath a prince | 
and ruler fallen in [srael!” Daughters of Amer- | 
ica weep for him who hath “ clothed you in scarlet | 
and fine linen !”? f 

The husbandman at his plough, the artisan at ; 
the anvil, the seaman on the mast, will pause and | 


The advocate for freedom in both hemispheres, 
he will be lamented alike on the shores of the Hel- 
lespont and the sanks of the Mississippi and Orin- 
oco. The freed men of Liberia, learning and į 
practicing the art of self-government, and civilizing | 
Africa, have lost a patron and protector, a father | 
and friend. America mourns the departure of a | 
luminary, which enlightened and illustrated the | 
continent; the United States, a counsellor of deep- } 
est wisdom and purest purpose; mankind, the ad- į 
vocate of human rights and constitutional liberty. 


Mr. WALSH said: Mr. Speaker, the illustri- | 
ous man whose death we this day mourn, wasso | 
long my political leader,—so long almost the ob- į 


that he shall go down to the grave, without a word | 
at least of affectionate remembrance,—without a | 
tribute to a memory, which will exact tributes as | 
long as a heart shall be found to beat within the ; 
bosom of civilized man, and human agency shall : 
be adequate in any form to give them an expres- ; 
sion; and even, sir, if I had no heart-felt sigh to: 
pour out here—if I had no tear for that coffin’s lid, : 
I should do injustice to those whose representa- | 
tive in part Lam, if 1 did not in this presence, and 
at this time, raise the voice to swell the accents of , 
the profoundest public sorrow. . : 

The State of Maryland “has always vied with | 
Kentucky, in love and adoration of his name. | 
Her people have gathered around him, with all) 
the fervor of a first affection, and with mere than 4 


i| eternity. 


its duration. Troops#f: friends have ever. elns- 
tered about his pathway with a personal devotion;: 
which each man of them-regarded as the highest. 
individual honor,—friends, sir, to.-whose firesides 
the tidings of his death will go with all the with- 
ering. influences which are felt when “household 
ties are severed, PULA geet Pb ay 
1 wish, sir, I could offer now a proper memorial 
for such a subject, and such an affection. “But ag, 
I strive to utter it, I feel the disheartening infla- 
ence of the well known truth, that in view. of death 
all minds sink into triteness. “It would. seem, in- 
deed, sir, that the great leveler of our race would 
vindicate his title to be so considered, by making 
all men think alike in regard to. his visitation— 
‘ The thousand thoughts that begin and end. in 
one,’’—the desolation here—the eternal Hope here- 
after—are influences felt alike by the lowest intel- 
lect and the loftiest genius. a 
Mr. Chairman, a statesman for more than fifty 
years in the councils of his country, whose pecu- 
liar charge it was to sce that the Republic suffered 
no detriment—a patriot for all times, all circum- 
stances, and all emergencies, has passed away from 
the trials and triamphs of the world, and gone to his 
reward. Sad as are the emotions which such an 
event would ordinarily excite, their intensity is 
deeply heightened by the matters so fresh within 
the memories of us all: 
«Ob! think how to his Jatest day, 
When Death, just hovering, claim’d his prey, 
With Palinurus? unalter’d mood, 
Firm at bis dangerous post he stood, 
Each call for needtul rest repetd, 
With dying hand the rudder held; 
Then, while on freedom/’s thousand plains 
One unpolluted chureh remains, ened 
Whose peaceful bes ne’er sent around 
The bloody toesin’s maddening sound; ` 
But still, upon the hallow’d day 
Convoke the swains to praise and prays 
While faith and civil peace arc dear, - 
Greet his cold marble with a tear, 
He who preserved them— Clay lies here,” 


In a character, Mr. Speaker, so illustrious and 
beautiful, it is difficult to select any point for par- 
ticular notice from those which go to make up its 
noble proportions; but we may now around his 
honored grave, call to grateful recollection that in- 
vincible spirit which no personal sorrow could 
sully, and no disaster could overcome. Be as- 
sured, sir, that he has in this regard lefta legacy 
to the young men of the Republic almost as sacred 
and as dear as that liberty of which his life was a 
blessed illustration. 

We can all remember, sir, when adverse po- 
litical results disheartened his friends, and made 
them feel even as men without hope, his own elar- 
ion voice was still heard in the purpose and the 
pursuit of rights, as bold and as eloquent as when 
it first proclaimed the freedom of the seas, anil its’ 
talismanic tones struck off the badges of bondage 
from the lands-of the Incas and the plains of Màr- 
athon. 

Mr. Speaker, in the exaltation of the states- 
man he did not forget the duties ofthe man. He 
was an affectionate adviser on all points: wherein 
inexperienced youth might require counsel. He 
was a disinterested sympathiser in personal sor- 
rows that called for consolation. He was ever up- 


| right and honorable in all the duties incident to 


his relations in life. 

To an existence so lovely Heaven in its mercy 
granted a fitting and appropriate close. It was 
the prayer, Mr. Speaker, of a distinguished eit- 
izen who died some years since in the metropolis, 
even while his spirit was fluttering for its final 
flight, that he might depart gracefully. It may 
not be presumptuous to say that what was in that 
instance the aspiration of a chivalric gentleman, 
was in this the realization of the dying Christian, 
in which was blended all that human dignity 
could require, with all that Divine Grace had con- 


| ferred; in which the firmness of the man was only 


transcended by the fervor of the penitent. 

A short period before his death, he remarked to 
one by his hed-side, ‘‘ That he was fearfulhe was 
becoming selfish, as his thoughts. were. entirely 
withdrawn from the world, and centered upon 
” ‘This, sir, was but the purification of 
his noble spirit from all- the dross of earth~a 
happy illustration of what the religious muse has 
so sweetly sung——. z 


« No sin to stain—no lure to stay 
The sonl, as home she springe; 
Thy sunshineon her joyful way, 

Thy freedom in her. wings.” 


1644 
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= Mr. Speaker; the solemfiities of this hour may 
soon be forgotten: : We may come back from the 
new-made grave only still to show that we con- | 
sider ‘eternity the bubble life and time the endur- 
ing substance.’* Wemay not pause long enough 
by the brink to ask which of us revelers of a day 
shall next beatrest. But beassured, sir, that upon 
the records of. mortality will never be inscribed 
aname more illustrious than that of the statesman, 
ätriot; and friend whom the nation mourns. 
“The SPEAKER, The Chair asks leave to 
‘ive notice to the House, that the members of the 
eriate dnd House will forma procession at the | 
National Hotel’ to-morrow, at twenty minutes | 
past eleven, to accompany the remains of Mr. | 
Citar to the Capitol for funeral ceremonies. The | 
remains will pass thence to the cars, and depart 
for Kentucky. 
The question was then put on the adoption of 
the resolutions proposed by Mr. BRECKINRIDGE, 
and they were unanimously adopted. | 
. And the House adjourned till to-morrow at 
twelve o’clock, m. 


IN SENATE. 
‘Tuurspay, July 1, 1852. 


The funeral rites over the remains of the Hon. i 


Hewry Cray werg solemnized this, day. Pursu- | 
ant to the arrangements prescribed by the com- 
mittee of the Senate, the members of the Senate 
and of the House of Representatives, together , 
with public bodies and associations, military com- 
panies, and civic authorities, assembled at the | 
National Hotel, where the body has lain since life | 
departed; and thence the melancholy funeral cor- | 
tege passed to the Senate Chamber, so long the | 
theatre of his glories. 
As the body was borne to the centre of the | 

t 


Chamber, the Rev. Dr. Burer, the Chaplain to | 
the Senate, in full canonicals, read part of the 
Episcopal ritual— I am the resurrection and the 
life, saith the Lord.” In consonance with the 
solemn service over the dead was the scene there 
presented—somber and sad. 

The President of the United Stutes and the 
Speaker of the House of Representatives were 
seated with the President of the Senate. T'he body 
of the Senate, the representatives of State sover- 
eignties, were grouped, on the two innermost semi- i 
circular rows of chairs, around the lifeless form | 
of their late colleague. The committee of ar- 
rangements, and te committee to convey the body 
to Kentucky, and the pall-bearers, with the Ken- 
tucky delegation in the Houseof Representatives, | 
as chief mourners, and a few personal devoted 
friends, were also in close proximity to the inan-: 
imate form of the deceased. 
© The members of the House of Representatives 
filled the outer circles, except such parts as were | 
devoted to the large diplomatic corps, the Cabinet | 
of the President of the United States, the officers of | 
the Army and Navy, amongst whom were Major 
General Scott, commander-in-chief, and Commo- 
dore Morris. With the Municipal Councils of the 
city of Washington, were the officers of neighbor- | 
ing cities, and others, official and unofficial. Hi 

Mr. James Maher, the public gardiner, placed i 


|| his hope fixed on Heaven, peacefully preparing H 


But not before this assembly only does the vener- 


| country’s history—bury the hearts of living mil- | 


a fragrant shield of sweetly-culled flowers upon 
the sarcophagus, as a memorial of affection for | 
the deceased statesman within. The pure white i 
and brightly-variegated flowers contrasted sadly | 
with the rich folding drapery of black cloth, re- | 
lieved though it was by silver ornaments. The 
sarcophagus in which the remains were inurned, | 
resembles the outlines of the human body. The 
handles, the face plate, the plate for inseribing the 
name, and other plates, are of massive silver, beau. i| 


ji 


i 
il 
ey 


fully wrought and chased, having appropriate `| 
emblems; among which appear wreaths of laurel i 


i| hind them, there was a soul, 


and oak, with a full-blown rose, and sprig of oak 
with its acorns detached. from their parent stem, | 
showing the work of the fell destroyer. Amidst 
the contemplations to which this scene gave being, 
the Chaplain’s voice broke on the listening ear— 
“ But some man will say, how are the dead raised 
up? and with what body do they come?” The 
answer was furnished by the residue of the 15th 
chapter of Ist Corinthians, which the Chaplain 
impressively read for the consolation of the be- 
reaved living. 

“ How is the strong staff broken and the beau- 
tiful rod !?? (Jeremiah 48 ch. 17 v.,) was the sug- | 
gestive text of the following impressive discourse: 


Before all hearts and minds in this august as- 
semblage the vivid image of ong man stands. To 
some aged eye he may come forth, from the dim | 
past, as he appeared in the neighboring city of his | 
native State, a little and ardent youth, full of 
promise, of ambition, and of hope. ‘To another 
he may appear as, in a distant State, in the courts | 
of justice, erect, highstrung, bold, wearing fresh 
forensic laurels on his young and open brow. 
Some may see him in the earlier and some in the 
later stages of his career on this auspicious the- | 
ater of his renown; and to the former he will start | 
out, on the background of the past, as he ap- | 
peared in the neighboring Chamber, tall, elate, | 
impassioned, with flashing eye and suasive ges- H 
ture, and clarion voice, an already acknowledged || 
‘ Agamemnon, King of Men;” and to others he | 
will again stand in this Chamber “the strong | 
staff” of the bewildered and staggering State, and | 
“the beautiful rod,” rich with the blossoms of | 
genius, and of patriotic love and hope, the life of il 
youth still remaining to give animation, grace, and | 
exhaustless vigor to the wisdom, the experience, | 
and gravity of age, To others he may be present | 
as he sat in the chamber of sickness, cheerful, : 
majestic, gentle—his mind clear, his heart warm, |! 


for his last great change. To the memory of the | 
minister of God he appears as the penitent, hum- i 
ble, and peaceful Christian, who received him'/! 
with the affection of a father, and joined with him || 
in solemn sacrament and prayer with the gentle- | 
ness of a woman and humility of a child, “ Out ij 
of the strong came forth swectness."" «Tow is | 
the strong staff broken and the beautiful rod!” | 

I 


able image of the departed statesman this day dis- || 
tinctly stand. For more than a thousand miles— i 
East, West, North, and South-—it is known and | 
Yemembered, that at this place and houra nation’s | 
representatives assemble to do honor to him whose | 
fame is now a nation’s heritage. A nation’s || 
mighty heart throbs against this Capitol, and beats | 
through you. In many cities banners droop, bells ` 
toll, cannons boom, funeral draperies wave. In 


| 
| 
| 


crowded streets and on surrounding wharves, upon 
steamboats, and upon cars, in fields, in work- | 
shops, in homes, in schools, millions of men, ! 
women, and children, have their thoughts fixed 
upon this scene, and say mournfully to each other, 
‘This is the hour in which, at the capital, the na- 
tion’s representatives are burying Henry Cray.” 
Burying Henny Cray? Bury the records of your 


lions—bury the mountains, the rivers, the lakes, | 
and the spreading lands from sea to sea, with 
which his name is inseparably associated, und | 
even then you would not bury Hexny Cusy—for 
he is in other lands and speaks in other tongues, 
and to other times, than ours. f i 
A great mind, a great heart, a great orator, ii 
a great career, have been consigned to history. 
She will record his rare gifts of deep insight, 3 
keen discrimination, clear statement, rapid com- | 
bination, plain, direct, and convincing logic. She | 
will love to dwell on that large, generous, mag 
nanimous, open, forgiving heart. She will linger i; 
with fond delight on the recorded or traditional | 
stories of an eloquence that was so masterful i 
and stirring, because it was but himself strug- i| 
gling to come forth on the living words—be- 7 
cause, though the words were brave and sirvong, 
and beautiful and melodious, it was 


i 


t 
: braver, stronger, |; 
more beautiful, and more melodious than lan- | 
guage could express. She will point to a career | 


felt that, be- ii 


; ‘and I am not a professor of religion. 


of statesmanship which has, to a rerharkable de- 
gree, stamped itself on the public policy’ of the 
country, and reached in beneficent practical results 
the fields, the looms, the commercial marts, and 
the quiet homes of all the land, where his name 
was with the departed father, and is with the liv- 
ing childten, and will be with successive genera- 
tions, an honored household word. 

I feel, as a man, the grandeur of this career. 
Butas an immortal, with this broken wreck of 
mortality before me, with this scene as the “ end- 
all” of human glory, I feel that no career is truly 
great but that of him who, whether he be illus- 
trious or obscure, lives to the future in the pres- 
ent, and, linking himself to the spiritual world, 
draws from God the life, the rule, the motive, and 
the reward of all his labor. So would that great 
spirit which has departed say to us, could head- 
dress us now. So did he realize in the calm and 
meditative close of life. I feel that I but utter the 
lessons which, when living, were his last and best 
convictions, and which, dead, could he speak to 
us, his solemn admonitions, when I say that 
statesmanship is then only glorious when it is 
Christian, and that man is then only safe and true 
to his duty and-his soul, when the life which he 
lives in the flesh is the life of faith in the Son of 
God. 

Great, indeed, is the privilege, and most honor- 
able and useful is the career of a Christian Amer- 
ican statesman. 

He perceives that civil liberty came from the 
freedom wherewith Christ made its earliest mar- 
tyr and defender free. He recognizes it as one“of 
the twelve manner of fruits on the tree/of life with 
which its lower branches furnish the best nutri- 
ment of earth, hangs on its topmast boughs, which 
wave in heaven, fruits that exhilarate the immor- 
tals, Recognizing the State as God’s institution, 
he will perceive that his own ministry is divine, 
Living consciously under the eye and in the love 
and fear of God, redeemed by the blood of Jesus, 
sanctified by His spirit, loving His law, he will 
give himself, in private and in public, to the ser- 
vice of his Saviour. He will not admit that he 
may act on less lofty principles in public than in 
private life, and that he must be careful of his 
moral influence in the small sphere of home and 
neighborhood, but need take no heed of it when 
it stretches over continents and crosses seas. He 
will know that his moral responsibility cannot be 
divided and distributed among others. When he 
is told that adherence to the strictest moral and 
religious principle is incompatible with a successful 
and eminent career, he will denounce the assertion 
as a libel on the venerated father of the Republic—- 
a libel on the honored living, and the illustrious 
dead—a libel against a great and Christian nation 
~—a libel against God himself, who has declared 
and made “ godliness profitable forthe life that is,” 
He will strive to make laws transcripts of the char- 
acter and institutions, illustrations of the provi- 
dence of God. Ie will scan with admiration and 
awe the purposes of God in the future history of 
the world, in throwing open their wide continent, 
from sea to sea, as the abode of freedom, intelli- 
gence, plenty, prosperity, and peace, and feel that 
in giving his energies with a patriotic love to the 
welfare of his country, he is consecrating himself 
with a Christian’s zeal to the extension and estab- 
lishment of the Redeemer’s kingdom. Compared 
with a career like this, which is equally open to 
those whose public sphere is large or small, how 
paltry are the trade of patriotism, the tricks of 
statesmanship, the rewards of successful base- 
ness! This hour, this scene, the venerated dead, 
the country, the world, the present, the future, 
God, duty, heaven, hell, speak trumpet-tongued 
to all in-the service of their country, to beware how 
they lay polluted or unhallowed hands 

“í Upon the ark 
Of her magnificent and awful cause.” 


Such is the character of that statesmanship 


> 


: which alone would have met the full approval of 


the venerated dead. For thereligion which always 
had a place in the convictions of his mind has also, 
within a recent period, entered into his experience 
and seaied itself in his heart. Twenty years since 
he wrote, ‘I ama member of no religious sect, 
T regret 
‘that Iam not. I wish that I was, and trust that 
‘ {shail be. Ihave, and always have had, apro- 
‘found regard for Christianity, the religion of my 
‘ fathers, and for its rites, its usages, and observ- 
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‘ances.”? That feeling proved that the seed | 
sown by pious parents:was not dead, though sti- 
fed. A few years since its dormant life was re- | 
awakened. He was baptized in the communion 
of the Protestant Episcopal Church, and during | 
his sojourn in this city he was in full communion | 
with Trinity parish. bs i 
It_is since his withdrawal from the sittings of | 
the Senate that I have been made particularly ac- į 
quainted with his religious opinions, character, | 
and feelings. From his first illness he expressed | 
to me the persuasion that it would be fatal. | 
From that period until his death it has been my 
privilege to hold with him frequent religious ser- | 
vices,-and conversations with him in his room. 
He averred to me his full faith in the great leading || 
doctrines of the Gospel—the fall and sinfulness of 
man, the divinity of Christ, the reality and neces- | 
sity of the atonement, the need of being born again 
by the Spirit, and salvation through faith in the | 
erucified Redeemer. His own personal hopes of | 
salvation he ever and distinctly based on the prom- |! 
ises and the grace of Christ. Strikingly percep- | 
tible on his naturally impetuous and impatient | 
character was the influence of grace in producing | 
submission and ‘patient waiting for Christ,” |! 
and for death. On one occasion he spoke to me | 
of the pious example of one very near and dear 
to him, as that which led him deeply to feel and 
earnestly to seek for himself the reality and bless- 
edness of religion. On one occasion he told 
me that he had been striving to form a concep- | 
tion of Heaven; and he enlarged upon the mercy || 
of that provision by which our Saviour became 
a partaker of our humanity, that our hearts and | 
hopes might fix themselves on him. On another | 
occasion, when he was supposed to be very near | 
his end, I expressed to him the hope that his mind 
and heart were at peace, and that he was able to 
rest with cheerful confidence on the promises and | 
merits of the Redeemer. He said, with much 
feeling, that he endeavored to, and trusted that he 
did, repose his salvation upon Christ; that it was |! 
too late for him to look at Christianity in the light 
of speculation; that he had never doubted of its 
truth; and that he now wished to throw himself | 
upon it as a practical and blessed remedy. Very 
soon after this, I administered to him the sacra- : 
ment of the Lord’s Supper. Being extremely | 
feeble, and desirous of having his mind undivert- || 
ed, no persons were present but his son and serv- 
ant. It was a scene long to be remembered. 
There, in that still chamber, at a week-day noon, 
the tides of life all flowing strong around us, three 
disciples of the Saviour—the minister of God, the 
dying statesman, and his servant, a partaker of | 
the like precious faith—commemorated their Sa- 
viour’s dying love. He joined in the blessed sac- 
ramént with great feeling and solemnity—now | 
pressing his hands together, and now spreading |) 
them forth as the words of the service expressed 
the feelings, desires, supplications, and thanks- į 
givings of his heart. After this he rallied, and 
again I wag permitted frequently to join with him | 
in religious services, conversation, and prayer. | 
He grew in grace, and in the knowledge of our | 
‘Lord and Saviour Jesus Christ. Among the | 
books which he read most were Jay’s Morning | 
and Evening Exercises, the Life of Dr. Chalmers, į 
and the Christian Philosopher Triumphant in į 
Death. His hope contined to the end, though |! 
true and real, to be tremulous with humility rather |! 
than rapturous with assurance. When he felt; 
most the weariness of his protracted sufferings, |; 
it sufficed to suggest to him that his Heavenly | 
Father doubtless knew that, after a life so long į; 
stirring and tempted, such a discipline of chasten- | 
ing and suffering was needful to make him meet | 
for the inheritance of the saints; and at once the | 
words of meek and patient acquiescence escaped 
his lips. j | 
Exhausted nature at length gave way. On the 
last occasion when F was permitted to offer a brief | 
prayer at his bed-side, his last words to me were 
that he had hope only in Christ, and that the 
prayer which I had offered for his pardoning love 
and his sanctifying grace included everything 
which the dying need. On the evening previous | 
to his departure, sitting an hour in silence by his 
side, I could not but realize, when I heard him in 
the slight wanderings of his mind to other days, 
and other scenes, murmuring the words, ‘ My 
mother! mother! mother!” and saying, ‘ My dear 
wife,” as if she were present; I could not but real- 


į 


i 
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ize then, and rejoice to think how near was,the 
blessed reunion of his weary heart with the loved 
dead and with her—our dear Lord gently smooth 
her passage to the tomb !-—who must soon follow 
him to his rest, whose spirits even then seemed to 
visit and to cheer his memory and his hope. 


|, Gently he breathed his soul away into the spirit 


world. 


& How blest the righteous when they die ! 
When holy souls retire to rest, 
How mildly beams the closing eye ! 
How gently heaves the expiring breast! 


“So fades a summer cloud away, 
So sinks the gale when storms are o’er; 
So gently shuts the eye of day; 
So dies the wave upon the shore 1” 
Be it ours to follow him in the same humbleand 
submissive faith to Heaven. Could he speak to 
us the counsels of hislatest human and of his pres- 
ent heavenly experience, sure I am that he would 
not only admonish us to cling to the Saviour in 


sickness and in death, but abjure us not to delay | 
to act upon our first convictions that we might |} 


give our best power and fullest influence for God, 
and go to the grave with a hope unshadowed by 
the long worldliness of the past, and darkened by 
no films of fear and doubt resting over the future! 

The strong staff is broken and the beautiful rod 
despoiled of its grace and bloom; but in the light 
of the eternal promises, and by the power of 
Christ’s resurrection, we joyfully anticipate the 
prospect of seeing that broken staff erect, and that 
beautiful rod, clothed with celestial grace, and 
blossoming with undying life and blessedness, in 
the paradise of God. 


The ritual of the Episcopal Church, at the bu- 
rial of the dead, closed the solemn service, and 
the body was removed to the Rotunda, that his 
sorrowing countrymen might gaze upon that face 
in death which has cheered them so much while 
living. 


At four o’clock the funeral procession left by |: 


railroad to give the body sepulture in his own 
chosen spot, near his own home, at the cemetery 
of Lexington in Kentucky. 


HOUSE OF REPRESENTATIVES. 
Tuurspayr, July 1, 1852, 


The House met at twelve o’clock, m. 
On motion by Mr. ORR, by unanimous con- 


sent, the reading of the Journal of yesterday was |! 


dispensed with. 

The SPEAKER stated, that in pursuance of the 
order made on yesterday, the House would pro- 
ceed in a body to the Senate to participate in the 
funeral ceremonies of Hon. Hesry Cray, latea 
Senator from Kentucky. 

The Speaker and officers of the House, accom- 
panied by the members, then proceeded to the 
Senate Chamber. The services there having been 
concluded, they returned to the Hall; and being 
called to order by the Speaker, 

On motion by Mr. SWEETSER, the House 


|| adjourned till to-morrow at twelve o'clock, m, 


IN SENATE. 
Fray, July 2, 1852. 
Prayer by the Chaplain, Rev. C. M. Burier. 
On motion by Mr. HUNTER, it was 


Ordered, That the execution of the order assigning Fri- 
day of each week for the consideration of private claims 
be suspended until one o'clock. 


ENROLLED BILLS. 


The PRESIDENT pro tem. signed the follow- |; 


ing enrolled bills: 


“A bill for the relief of the heirs of John Jack- | 


son; N : 
An act to amend an act entitled ‘An act forthe 
punishment of crimes in the District of Columbia;” 
and . 

A joint resolution accepting from Guiseppe 
Fagnazi a portrait of Henry Clay, and ordering 
it to be placed in the Library of Congress. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tem. laid beforethe Senate 
areport of the Secretary of State relativeto the res- 
olution of the Senate calling for information as to 


' the expediency of adopting a graduated scale of 


diplomatic salaries, baged upon the combined con- 


siderations of the importance of the missionand 

the expenses of residence, transmilting a copy of ` 
ithe circular letter on the subjett which was.ad- 

| dressed by the Secretary of State to the. respective 

i .diplomatic representatives of the United. States.in 

| foreign countries, together with a copy: of. their 

| replies so far as the same had been‘received at the 

i Department. of. State; which was. referred™ to the 

: Committee on Foreign. Relations, and ordered ‘to 

be printed. : ve as 


PETITIONS, ETC... 


| Mr. FELCH submitted additional documents 
|in relation to the claim of the administrators. of 
! John Anderson; which were referred to the Gom- 
| mittee on Claims. ; : 
Mr. GWIN presented several petitions from 


i 
l 
i citizens of California, praying to be released from 
j 


the payment of duty bonds on certain goods de- 

stroyed by fire while in bonded warehouses, at 
t San Francisco, California; which were referred to 
the Committee on Finance. : 
: Mr. WALKER presented a petition of citizens 
| of Washington, District of Columbia, praying 
‘that the bill now pending before Congress, còm- 
; monly known as the “ homestead bill,” may be- 
‘come a law; which was referred to the Committee 
i on Public Lands. i 


il DEATH OF THE HON. HENRY CLAY. 


Mr. HUNTER submitted the, following reso- 
‘lution; which was agreed to: 
i; Resolved, That the President of the Senate be requested 
; to communicate to the Executive of the State of Kentucky 
! information of the death of the Hon. Henry Cray, late a 
|, Senator from that State. 
| Mr. HUNTER submitted. the following réso- 
lution; which was agreed to: i 
Resolved, That the Secretary of the Senate be difectgd 
to pay to Thomas H. Glay, son of the late Henry CLAY, 
whatever sum may be due his estate for per diem and mile- 
age. i 
Mr. MANGUM submitted the folowing reso- 
! lution; which was agreed to: 
| Resolved, That the Committee of Arrangements cause 
| to be published, in a pamphlet form, and in such manner 
as may seen. to them appropriate, for the use of the Senate, 
10,000 copies of the addresses made by the members of the 
Senate and members of the House of Representatives, to- 
gether with the discourse of the Rev. Dr. Beruer, upon 
| the occasion of the death of the Hon, Henry Cray, 


PUBLIC LANDS, ETC., IN LOUISIANA. 


i Mr. DOWNS submitted the following resolu~ 
‘tion; which was agreed to: 

Resolved, That the Secretary of the Interior be directed 
to report to the Senate the amount of sales of the public 
| lands, bounty land warrants, and other scrip located in the 
' State of Louisiana respectively for the last five years; the 
! expenses of the Government for surveys, and ail other 
charges in the disposition of the public lands ju said State 
: for the same period; the quantity of land yet to be sur- 
i veyed, or the surveys to be corrected respectively; the un- 
; adjusted private Jand claims ; the quantity of land subject 
|i toentry at this lime, and how much has been in market 
over twenty, fifteen, five, and one year respectively; the 
| quantity of land reported as inundated or overflowed lands, 
which have been reclaimed by levees made by the State or 
individuals, and sold by the United States; the quantity of 
land ceded to the State, specifying the purpose and the 
acts, and such other information as will aid Congress in de- 
termining whetheg it be to the interest of the Government 
longer to retain in her hands the disposition of the public 
lands in said State. ` 


THE PENSION LAWS. 


Mr. WADE submitted the following resolution; 
which was agreed to: 

Resolved, That the Secretary of the Interior be requested 
to inform the Senate whether it be the practice of the: De- 
partment, in its administration of the pension laws, to regard 
the right to a pension, or to arrears of pension, as a vested 
right in Navy invalid cases, and as a right determining with 
the death of the claimant in Army invalid cases; and 
further, if such practice exist, that he inform the Senate 
when it was established, and upon what authority of law 
it is based. 

CONVENTION WITH BRAZIL. 

Mr. MASON. A bill has been returned from 
the House of Representatives which has passed 
i the Senate in reference to the Brazilian commis- 
sion. It has been returned with an amendment. 
I reported the bill originally, and assent to the 
amendment, which, I have no doubt, is a proper 
one. itis important that the bill should be im- 
mediately passed, because the commission has 
i expired. I therefore ask the: Senate to take up 
: the bill to amend the act entitled “An actto carry 
' into effect the Convention between the United 
States and the Emperor of Brazil, of the 27th Jan- 
uary, 1849,” approved March 29, 1850... 

The motion was agreed to, and the. bill- was 


taken up for consideration. 


i 


4i 


i 
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On motion-by Mr. MASON, the Senate con- 

-qurred-iathe following amendment’ of the House 
of Representatives: : : 
niit Provided, however, That any party who shall desire to 
` caval himself of the. pre visions of. the said eighth: section, 
“shall notify the Seeretary of the. Treasury thereof, within 
“five daysifrom the passage of this act, or from the date of 
vsat award of the commissioner to adjust the claim against 
Brazik: 


4 ‘LAND OFFICE IN MICHIGAN. 

: On the motion of Mr. FELCH, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 
ithe bil te establish an- additional land office in 
Michigan. ` It provides for/a new district, to be 
called the “Manitou Land District,” and the ap- 
poifitment ofa register and receiver of the public 
moneys. 

«Several verbal amendments having been made, 
‘on the ‘motion of Mr. FELCH, the bill was re- 
ported to the Senate, the amendments were con- 
curred in, and the bill was ordered to be engrossed 
and read a third time, 


PUBLIC EXPENSES IN DES MOINES, IOWA. 
Mr. JONES, of lowa.. Mr. President, I move 


that the Senate dispense with the previous order, | 


to take up and consider, at this time, Senate bill 
No. 406, reported by the Senator from Louisiana, 
{Mr. Downs,] by the unanimous consent of the 
Committee on the Judiciary. 

‘This bill provides for the payment of a claim of 
the county of Des Moines, in the State of Iowa, 
which {think eminently just, and which should 
have béen paid long since. f 

Me. DAWSON. `I hope the Senate will pro- 
ceed to consider the bills upon the Calendar. 

Mr. JONES, of Iowa. I hope my friend from 

Georgia will not interpose any objection to con- 
sider the bill, as I am quite confident there will be 
no discussion upon the subject, the report having 
been for some time upon our tables, and the case 
being one of so clear a character as set forth by 
the report, which ł hope will be read, if he or any 
Senator shall desire it. The bill only provides for 
yemunerating the county of Des Moines for the 
payment, by that county, of the ordinary expenses 
incurred in holding the courts of the United States, 
under the territorial government of Wisconsin, 
which then embraced the present State of Iowa, 
from the year 1836 up to the close of the year 1843. 
This bill only. proposes to pay to Des Moines 
county, lowa, for court expenses, which, under 
precisely similar circumstances, have always been 
paid to all other counties in the other Territories 
of the United States, under the interpretation given 
to the acts creating the Territories, by the account- 
ing-officers of the Treasury. But, as I gave as- 
surance, Mr. President, that the bill should not 
consume many moments of time, I will not say 
another word in its behalf, and especially a’ I have 
made use of my privilege of communing with 

Senators on the subject privately. 


The motion to take up the bill was agreed to; j 


and it was read a second time, and considered as 
in Committee of the Whole. lt proposes to au- 
thorize the Secretary of the Interjor to examine 
the claim presented by the county of Des Moines, 


in the State of Iowa, and if, upon such examina- | 
tion, he is satisfied that, prior to the first day of || 


January, 1844, the said county has paid money 
which, in accordance with the instructions of the 
Kirst Comptroller of the Treasury, dated Decem- 
ber 19th, 1843, should have been paid by the mar- 
shal of the United States for said Territory, he is 
directed to audit and allow the same, and the 
amount is directed to be paid. 

The bill was reported to the Senate without 
amendment, and was ordered to be engrossed and 
read a third time. It was subsequently read a 
third time and passed. ; 


REPORTS FROM STANDING COMMITTEES. 


Mr. BORLAND, from the Committee on Pub- 
lic Lands, to which was referred the bill from the 
House of Representatives to release from reser- 
vation and restore to the mass of public lands, cer- 
tain lands in the State of Arkansas, reported back 
the same without amendment. 

After a brief explanation of the action of the 
committee, the bill was read a-third time and 
passed. 

Mr. FELCH, from the Committee on Public 
Lands, to which. were referred the following bills 
from the House of Representatives, reported the 
same back without amendment: 


diana in a township of land granted to said State 
for the use of a State University, by an act of 
Congress, approved April 19, 1816; and 

An act to appropriate lands for the support of 
schoolsin certain townships and fractional town- 
| ships, in the Territory of Minnesota, not hereto- 
| fore provided for. 
He also, from the same committee, to which 
| was referred the -bill from. the House of Repre- 


proved March 3, 1847, and an act approved Feb- 
i ruary 26, 1849, for carrying into effect the exist- 
| ing compacts with the States of Alabama and 
| Mississippi, in relation to the five per cent. fand 
and the school reservations, reported it back with 
an amendment. 

| He also, from the same committee, to which 
| were referred the petition of John A. Butin, and 
the petition of Hosea B. Horn and John J. Sel- 


sideration thereof; which was agreed to. 

Mr. JONES, of lowa, from the Committee on 
Pensions, to which were referred the documents 
| in relation to the claim of Thomas B. Parsons, 
asked to be discharged from the further consider- 
i ation thereof, and that they be referred to the 
| Committee on Naval Affairs; which was agreed 
to. 

t! Mr. ADAMS, from the Committee on Claims, 


Intosh, submitted a report, accompanied by a bill 
for his relief; which was read, and passed to the 
‘second reading. The report was ordered to be 
| printed. Ta 

| Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was referred the petition of 
Langdon C. Easton, assistant quartermaster in 
| the United States Army, submitted a report, 
| accompanied by a bill for his relief; which was 
| read, and passed to the second reading. 

i report was ordered to be printed. 


ito which was referred the petition of Peter N. 
| Paillett submitted a report, accompanied by a 
bill for his relief; which was read, and passed to 
the second reading. The report was ordered to 
| be printed. 

| „He also, from the same committee, to which 
| 


| atives of Sylvester Day, submitted a report, ac- 
i companied by a bill for their relief; which was 
| read, and passed to the second reading. The re- 
| port was ordered to be printed. 


was referred the petition of Andrew Russmussen, 
submitted an adverse report; which was’ ordered 
to be printed. 

BILL PASSED. 
|| The engrossed bill to amend an act entitled 

“An act authorizing the sale of certain military 

i sites,” approved March 3, 1819, was read a third 
i time and passed. 

Z. F. JOHNSTON. 
l On motion by Mr. GWIN, the Senate proceeded 
i to consider, as in Committee of the Whole, the 
|| bill for the relief of Z. F. Johnston. 
| It proposes to direct the proper accounting officer 
iof the Treasury to audit and pay the accounts of 
|; Commander Z. F. Johnston, of the United States 
! Navy, for the necessary and proper personal 
expenses incurred by him at San Francisco, Cal- 
ifornia, while waiting duty under orders, and 


November, 1848, and the 2ist of April, 1849. 
The report of the Committee on Naval Affairs 


ion the 10th April, 1848, by the Secretary of the 
| Navy, to proceed to the Pacific ocean and report 
¡to Thomas Ap Catesby Jones for duty in the 
| squadron under his command. In compliance 
: with this order, Commander Johnston reached 
! San Francisco on the 20th of November, 1848, and 
reported for duty a few days thereafter. Com- 
| modore Jones declined to assign him to duty, but 
| detained him, waiting orders. His reasons for so 


í stated, that Commander Johnston was not placed 
i in command on joiniñg the Pacific squadron, be- 
! cause there was no ship or station there at that 
| time without a commander; he also stated, that 


|. An act to supply a deficiency to the State of In- i 


sentatives to extend the provisions of an act, ap- j 


| man, asked to be discharged from the further con- | 


to which was referred the petition of John M. Mc- | 


Mr. WADE, from the Committee on Claims, | 


| was referred the petition of the legal represent- | 


Te also, from the same committee, to which | 


was read, from which it appears that Commander | 
Johnston, then at Norfolk, Virginia, was ordered |: 
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| losses, and damages sustained by 


he wished to keep in reserve a reliable commander. 
to meet any emergency that might happen in the 

squadron; and that by remaining on shore; Com=< 
mander Johnston would occupy a good position’ 
for apprehending deserters from the squadron: 


thus. rendering desertions less liable to occu 
Commander Johnston was thus detained on shore 


waiting orders under expenses, far exceeding his: 


pay. The committee reported the bill to reima 
burse the expenses to which he had been put. 
The bill was reported to the Senate, and was 
ordered to be engrossed and read a third time. It 
was subsequently read a third time, and passed. 


EXPENSE OF SOUTH CAROLINA IN THE’: ; 


FLORIDA WAR. 


Mr. DE SAUSSURE. Mr. President, I ask: 


the indulgence of the Senate to take up the bill to 
indemnify the State of South Carolina for money 


expended for the use of the United States in the. 


war in Florida with the Seminole Indians. This 
bill was referred to the Committee on Military 
Affairs, and has been reported by that committee 


unanimously I believe. Ido not think that any: 


objection will be made to the bill, or that it will 
give rise to discussion. lask the indulgence of 
the Senate to take it up now and put it upon its 
passage. 4 

The motion was agreed to, and the Senate pro- 


: ceeded to the consideration of the bill as in Com», 
' mittee of the Whole. 
| Secretary of War to pay to the State of South, 
Carolina such sums of money as were paid by,- 


It proposes to require the 


that State in 1838, 1839, and 1840 for services, 
her volunteers 


i 
li 
f; 
} 


i in the Florida war of 1836, 1837, and 1838, while 
in the service of the United States, and on their. 
return from that service, as were ascertained and’. 


allowed by a board of commissioners appointed 


; for that purpose by an act of the Legislature of 
The |, 


South Carolina in 1837. 
The Committee on Military Affairs propose to 
amend the bill by adding the following proviso: 


Provided, however, That no interest shall be allowed 
upon the moneys paid to the State of South Carolina under 
the provisions of this bill. 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, the amendment 


was concurred in, and the bill was ordered to be ` 


engrossed and read a third time. It was subse- 
quently read a third time and passed. 


IRA DAY. 
The Senate proceeded to consider the bill for the 
relief of fra Day. 
The PRESIDENT. The indorsement upon 
this bill is, that an amendment was made in Com- 
mittee of the Whole, on the motion of the Sena- 


| tor from Virginia, striking out the provision for 


the allowance of interest. When the bill was re- 
ported to the Senate thatamendment was disagreed 
to. The bill, therefore, stands as it was reported, 


and the question is on ordering it to be engrossed 
| for a third reading. 


Mr. HUNTER, J have already discussed this 
question, and I was willing to allow the bill to pass 
if it did not contain the provision in relation to 
interest. It seems to me that it is introducing a 
dangerous principle, and in some respects a new 
one; but I am not disposed now to renew that 
question. All I shall ask is, that we may have 


| the yeas and nays upon the passage of the bil], I 
| understand that the bill now provides for the pay- 
: ment of interest upon this debt. 


7 g „li fore, ask for the yeas and nays upon its passage. 
compelled to live on shore between the 20th of |; 


I shall, there- 


Mr. BORLAND. I would like to hear the bill 


i read. 


It was accordingly read, as follows: 

Be it enacted, Qe., That the Postmaster General is here- 
by authorized and required to pay to Ira Day, of Vermont, 
$1,008 90, together with the interest thereon, from the 
first day of July, 1837, out of the funds of the Post Office 
Department, in, fuil for the balance due to bim far trans- 
porting the mail from Royalton to Burlington, in the State 
of Vermont, from January, 1833, to July, 1837. 

Mr.BADGER. Mr. President, | am exceeding- 
ly sorry that the Senator from Virginia should 
find a great principle involved in this small appro- 
priation, standing in the way of doing what is 


t I i : manifestly right and just. Tam very, sorry for it. 
i : . f , 
| doing were given in his letter to Commander |. 


i Johnston, dated January 27, 1852, in which he | 


The case, ina few words, is this: This man was 
a contractor to carry the mail. «Mr. Barry, the 
Postmaster General, finding himself in want of 
funds, it being inconvenient for the Department 
to meet its engagements, issued an order suspend- 
ing the running of the mails one day in seven, 
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and struck out of the compensation one seventh 


portion of it without any authority—the contract 
etween Lhe Government and the contractor be- 
ing, that if the Postmaster General should find 
the route to he an unproductive one, he should be 
at liberty to discontinue it altogether; and that was 
the only power reserved to him. He .discon- 
tinued the running of the mail one day in seven, | 
and withheld from the contractor one seventh por- |) 
tion of the money to which he was entitled. This | 
contractor ran the mail during the whole time, as | 
i 


under his contract he had a right to do? as under 
his contract he was bound to do, unless he volun- 
tarily surrendered the privilege; and, as he might |! 
just as well have done, for he was bound to keep 
up all his stock during that time, and they might 
as well have been running over the road as re- 
maining idle in the stables. Such is the case. | 
My friend from Virginia said, in the first place, | 
that he doubted whether this man was entitled to 
the principal, and was very certain he was not f 
entitled to the interest. Why is he not entitled to 
interest? The withholding of this man’s money 
from him was nothing better than rapine and plun- |! 
der. It was nota case of debt, ora claim to be | 
ascertained against the Government. Here was 
the money in the hands of the Postmaster General, 
It was the contractor’s money. It was due to him |: 
under the contract. Without law, without ex- i; 
cuse, without apology, the Postmaster General |! 
refused to pay it to him. He arbitrarily withheld ji 
| 

1 


it; and because he stood in an official station, he 
was beyond the reach of any process by which |} 
he could be compelled to pay. The Government 
therefore have withheld this man’s money from | 
that day to this. His money has been in the |; 
hands of the Government—money to which he ; 
was just as much entitled as he was to the money į, 
which he had in his own pocket, Yet we are told į; 
that it is doubtful whether he is entitled to the | 
principal, and very certain that he is not entitled 
to the interést! 

I agrec, as a general rule, that claimants upon 
the Government ought not to be entitled to inter- 
est until they have produced and verified their ji 
claims, and proved them. But this claim needed | 
no verification. Here was a violent outrage at- || 
tempted to be committed by the head of the Post |: 
Office Department, in withholding money known | 
to be due under the contract. That was the case. | 
Tn using these terms, I do not mean to use them |; 
in a reproachful sense towards the particular in- || 
dividual who committed this act. He might have | 
thought that the necessities of the Government | 

| 


justified him in doing it. But these are the facts || 
nevertheless; and the character of the transaction |) 
cannot be altered. i 

Now, sir, as I think the principal was plainly 
due; as I think it was an extraordinary case—the | 
Government having this man’s money in its hands, |. 
and by the authority of its officer, without excuse, | 
justification, or apology, refusing to pay it over | 
to him——I[ cannot but believe that it is impossible | 
to do justice without paying the party the interest | 
as well as the principal. | 


g 


i 
i 


Mr. BAYARD. Mr. President, I am sorry to | 
say that I take a very different view of this sub- |; 
ject from the honorable and distinguished Senator |, 
from North Carolina. T conceive that there was |; 
no outrage on the part of the Postmaster Gen- |i 
eral in the exercise of the authority which he did |, 
exercise in reference to this contract; and though |i 
I am willing to concede that the question is one of | 
doubt, yet it is by no means clear that the author 
ity of the Postmaster General was not strictly 
and regularly exercised according to law, under | 
the stipulations of the contract. I will endeavor |; 
to present the case as briefly as I can, in order to | 
show that there was no outrage. I think I shall 
succeed at least in showing that if this is a case |i 
for compensation at all, it is questionable; and |; 
that it certainly is not a case for the allowance of || 
interest. Hi 

This claim, in the first instance, came before. {i 
Coneress at the second session of the Twenty- 
fifth Congress, and then the committee were dis- |i 
charged from its further consideration. At the f 
third session of the same Congress a bill was re- |; 
ported; but at the first session of the Twenty- | 
sixth Congress the bill was laid on the table. At) 
the first session of the T'wenty-eighth Congress |; 
the committee were discharged from the consider- |) 
ation of the subject, and the bill for the relief of |: 
the party was indefinitely postponed. Thisshows |i 


at 


" contract; then this contract, or such part of it, shall cease 
to be binding on the Postmaster Genera!, he giving notice |: 
of such event, and making allowance of one montl’s extra ; 


' ercised the authority. 


! the case. 


¿į which gives the express right to curtail. 


ji of the contract. 


adverse to the claim. The present view which is 


taken"of the case, in favor of the claim, is founded | 


on a report by the Committee on the Post Office 


and Post Roads, made at this session of Congress |; 
| on the same state of facts precisely that existed at |! 
the first session of the Twenty-eighth Congress, |; 
: and on the same proof precisely, arriving ata dif- | 
i ferent conclusion as to the legal construction of |: 
; one of the terms of the contract existing between | 


the Postmaster General and the petitioner. 


| The case is not now to be passed upon for the 
i first time. 


based upona similar clause in a contract—and a 
clause to which I will advert—for I have the con- 


tract here—under which the Postmaster General, | 
anterior to this time, had universally, without | 
hesitation, as a customary clause in these con- ; 


tracts, exercised the power to curtail under the 


; general power to put an end to the contract. That | 


clause was in these words: 
& Jt is mutually understood by the contracting parties, 


, that it the route, or any part of the route Berein mentioned, 
: shall be discontinued by act of Congress; or in the opinion 5 
of the Postmaster General becomes useless, or if a line of i 
ablished op the whole, or 


sages or boats shal] be est 


any part of it, where the mail is not so carried under the 


pay.” 


There is also another clause of the contract ; 
which gives aright to alter the route, and there | 
1 isa clause reserving to the Postmaster General ; 
the right of annulling the contractin case the con- }: 
‘| tractor does not promptly adopt the alteration re- į 


quired, These are the distinct clauses of the con- 
tract. ‘These clauses had received a customary 
construction down to and subsequent to the year 
1839, ( 
a Mr. Caldwell upon a precisely similar clause in 
his contract, where the Postmaster General ex- 
Whatever motives may 
have influenced the Postmasser General in exer- 
cising the authority is not a question which affect 


own discretion. Nothing appears in the order as 
to the motives influencing him. ‘fhe discretion 
confided to the Postmaster General was absolute, 
and the order given assigned no reasons for it. 
‘The terms of the order were, that the party should 


discontinue the contract in a certain mode. Power : 
to curtail, under the general power to put an end |} 
to the contract, had been uniformly and constantly |) 
: exercised as thes true construction of that clause | 


down to and subsequently even to the time when 
this contract was so curtailed. 
sequently to that time doubts having arisen in the 
minds of some members of Congress, or of the 
head of the Post Office Department—the power 
having been questioned, there has been a new 


clause inserted into the Post Office contracts, it 


anterior to that, the clause to which I havealluded 
was the customary clause in the contracts. It is 


certain that under that clause the Postmaster | 
General had been in the habit, in all cases, with- . 
ing the right of ; 
curtailment under the general right to put an end : 


out regard to parties, of exer 


to the contract.. Upon the petition of Caldwell, 
Congress passed a bill for his relief, and made the 
measure of that relief to be dependent upon the 


legality of the exercise of this power on the part of ! 


the Postmaster Geveral; that is to say, the ques- 
tion was to be referred to the Attorney General of 
the United States for his decision, It was so re- 


ferred, and Mr. Legaré gave his written opinion, | 


contrary to the opinion entertained by the honor- 
able Senator from North Carolina, sustaining the 


power of the Postmaster General under this clause ` 


I intend to read that opinion to 
the Senate, because I think it is entitled to great 
weight, and it will at least create a doubt in the 


minds of Senators quite sufficient to remove all | 
idea of outrage on the part of the Postmaster: 


General in the curtailment of this contract. Itis 


to be found in the opinions of the Attorneys: 
: General, page 1562. 


It is in these words: 
OFFICE OF TITE ATTORNEY 


SA ; 

Sım: In the case of J. F. Caldwell, referred to me. ander 
the act of the last session, authorizing you 10 audit and 
settle his accounts for carrying certain mails, if the At 


ney General should be of opinion that the Postnas 


eral had not the right, under the contract with Caldwell, to : 


make the alterations in the mode of transporting the mails, 
which were ordered by the Department, f bave the honor 
to inform you that { have carefully considered the subject, 


at least that the opinion of the Senate then was $ 


A petition was presented to Congress |! 


An application was made to Congress by || 


Jt was a power entirely within his | 


I admit that sub- í 


But ; 


and am very clear that the Postmaster General hada right, 
| ander section 10°of the contract, to. make the change“in 
t ssion. 

rhe right reserved to him, as between -him and the eon. 
melor, Was to discontinue the ronte if he deemed it useless, 
Suppose him to have been guilty of incapacity, or even 
inalversntion, in discontinning the route, the heat of the 
Department was responsible only to Congress and the conn- 
try. Ail that the contractor had a right, in: such aease, to 
demand of him, was notice of the event—that is, ungués- 
i Uonably—of his having determined to diseontinue the ronte, 

and the allowance of one month's extra pay. Any claim 
į for damages beyond that liquidated. sum against the. Gov- 
į ernment tor carriages and horses purchased and left on his 
: hands, would have been, in sneh a case, clearly unfounded: 

Like the creditor who has relied on a stipulated penalty, he 
gets his bond, and no more, 

Now, what has the Department done in this ease, and 
) been in the habit of doing in all similar cases? Tt has par- 

Haily discontinued the route; it has discontinued it for a 
third-or hall of the time, as the case may be; and the ques- 
tion is, Whether authority to do the less is not implied in 
i that to do the greater? Were it not even in ineitum, I 

could scarcely doubt it was; butitis notse., The true ine 
terpretation of the contract, and the conduct of the parties, 
is, thatitgave an option to the contractor, as soon as he 

eceived his notification that the Postmaster General con- 
sidered himself as no longer bound to renounce jt entirely 
on his part, and receive his month’s pay ib advance. Clearly 
he had a right to do so. Ef he preferred going on with the 
ice on the new terms, he has nobody to blame but him- 
f he he paid only for the services he has actually ren- 
: dered the Government. Otherwise the ease would stand 
thus: Ifthe Postmaster General discontinued the route en- 
ely, and gave uo employment at all to the kibor and eap 
ital prepared for performing the contract, the chimant would 
; be compelled to acquiesce in this decision on receiving a 
| reasonable pay; forthe contract is express to that effect, 
and he bas nothing to do with the question whether the dis- 
cretion of the Postmaster General was property exercised 
or not; all he might say in such a ease would be damnamn 
absque injuria. But because anew arrangement, providing 
for his employment to a very considerable extent, and so 
diminishing the loss or ehanees. of Joss he incurs, was 
offered him, he is entitied to full damages forall he suffered 
by incomplete performance of the original contract. Surely 
this were a ism iu law. 

The construction of the contract which E have adopted, 
appears to me, iudependentot al practice or preeedent, the 
sound and reasonable one; and T regret that I cannot eon- 
eur in the view of this sndject taken by the commiitee of 
the House in 1838. But T have no donb that the uniform 
practice of the Department must be considered as impliedly 
entering into the contract and making a part of it. (Beers 
et al. vs. Moughton, 9 Pet.. 329.) Ttisa universal principle 
and elementary role of the Jaw of contracts, that a contract 
is understood to contain the customary clauses, although 
they are not expressed; in contractibus tacite veniunt gue 
sunt moris et consuetudinis.—{Evuns’s Pothier, 95.) 

I have the honor to be, sir, your obedient servant, 

H. S. LEGARE. 


E. WAITTLESEY, Esq., 

Auditor of the Post Ofice Depariment. 

Without meaning to go into the question of 
whether, were this a new question, it would bea 
matter of doubt; and without going into the ques- 
tion whether, in such a case, I should concur in 
the opinion so ably stated by Mr. Legaré, taking 
‘the fact stated by him, that thts, as a customary 
j elanse in the contracts, had been invariably so 
acted upon by the Department, I hold its con- 
> straction to be settled by that action—that the 


i power to curtail was included in the power to 
abandon at the discretion of the Postmaster Gen- 
eral. If that be so, the discontinuance can be no 
‘outrage. It may have been an error, if you will, 
on the part of the Postmaster General, but surely 
it cannot have been an outrage. 

Subsequent to this opinion, Caldwell again ap- 
plied to Congress for relief, and a bill was passed 
providing for his relief. But it presents this re- 
markable feature, that there was one adverse report 
upon the claim, which does not appear to be in 
writing, and then there was a favorable report, 
also not in writing; so that there is no means of 
knowing the reasons on which the allowance 
in that case was made, and the bill ullimately 
passed. But there is this great distinction between 
the case of Caldwell and the one now before the 
Senate: Caldwell protested at the time the contract 
, was curtailed, against the power of the Postmas- 
: ter General to do it. In this case the contractor 
assented to the exercise of the power. He dis- 
continued the mail for three days, which showed 
that he assented; and, subsequent to that, because 
the surrounding inhabitants of the district and 
the postmasters there chose to ask him to renew 
the travsportation of the mail on Sunday he did 
iso. ft must be remembered that the question was 
‘i whether the Sunday mail should be abrogated. 
The inhabitants of the neighborhood found its 
Suspension an inconvenience, and they prevailed. 
upon the contractor to go on and carry the mail, 
notwithstanding the fact that he had stopped it in 
obedience to the order, and notwithstanding the 
fact that the postmaster at Royalton had certified 
| to the Postmaster General, under date of the 3d 


“passengers, too; doubtless, on Sunday... He went 


-the office, assented. to the order. 


“tract on Sundays, which. the Postmaster General 


‘the preceding November,) that the discontinuance 
cof the Sunday mail to Burlington had taken effect. | 


: ment; although he had, as far as the Goverment 
éould know--as. far as the Postmaster General 
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ember, 1834; (the order having been given in 


He went on: voluntarily carrying this mail, and 


on ‘without.giving any notice to the Department 
whatever—without making any claim upon ‘the 
Department. until his term. had expired, nearly 
three years afterwards, in 1837. He then came 
forwardand made a claim against the Govern- 


could know—as far as there was any evidence in 
He went on 
upon the representation of these parties that he 
would be recompensed hereafter. But he never 
communicated to. the .Postmaster General—nor 
was there any communication to.the Postmaster 
General—that-the order had not. been complied 
with during the whole period; nor was any claim 
made on the Department, until the contract had 
entirely. expired, in 1837—a period of nearly three 
years. Hence the cases are totally distinct. 

‘This contractor made no protest. He assented 
tothe right.of the Postmaster General to make 
the order. He represents, however, in his peti- 
tion, that he was induced to go on and carry the 
mail during the remainder of the term of the con- 


directed him not. to do, by the wishes of the in- 
habitants of. the neighborhood, and at the solicit- 
ation of the lócal postmasters, who told him that 
they: had to doubt he would be compensated. 
But he took care not to communicate to the De- 
partment the fact that he had not obeyed the 
order, and was carrying the mail in defiance of 
the order, and expecting compensation for it. 
The two cases, therefore, are essentially different. 
In the case of Caldwell, he protested at the time; 
he objected to itat the time. This contractor did 
not doso, He went on quiescently, in the igno- 
rance of the Postmaster General; and it was only 
after the contract, expired, that he came forward 
to make any claim. I ask, then, whether in a 
case--a doubtful case if you will-—as to the con- 
struction of a power, but which power had been 
universally exercised anterior to that time, where 
the propriety of the exercise of the power was 
sustained by the judgment of the then able Attor- 
ney General of the United States, we are to pay 
interest? This change was made, as it was made 
throughout the country, on public. grounds; the 
party assented to it; he made no objection to it; 
a certificate was given by the postmaster at Roy- 
alton. that the party had. discontinued; and the 
papers show that he stopped the mail for two or 
three days, but altorwards resumed it, without 
communicating with the Department, at the mere 
solicitation of the surrounding neighborhood, so 


putting the mere will of the local population 
against the express order of the officer of the Gov- | 
ernment, who was entitled to give his order in 
reference to the subject-matter, I ask, then, | 
whether this is a case for compensation at all, 
much less a case for the allowance of interest? 

I did not intend to have touched upon the ques- 
tion of compensation in this case, (theamount not 
being great,) had the interest not been restored to 
the bill. Butit seems to me that it is assuming 
very bold ground indeed, to tell us, in the face of 
the opinion which | have read, that this is a case 
of plain outrage-—that the Government has re- 
tained im the Department a liquidated sum due 
the party without cause, or without any power 
whatever; and that we are therefore bound to pay |; 
interest. I am not willing to concede this; I can- ; 
not agree with the Senator from North Carolina. || 
If the Senate determine, contrary to the opinion | 
of Mr. Legaré, that this is a case in which the | 
Postmaster General exercised a doubtful power, i 
or even exceeded his power, still, ìf it is a case of | 
mere doubt, it is clear that it is not a case for the i 

H 
| 
f 
f 


allowance of interest. It must be recollected that 
the party went on; he acquiesced in the order, as | 
far as he made any communication to the Depart- | 
ment; he made no subsequent application. till his | 
contract had expired; he went on and received |! 
his money according to the order for curtailed ser- 

vice down to 1837. But, after 1837, he came for- | 
ward, and on the representation of the postmaster | 
at Royalton, and other citizens of the neighbor- | 
hood, he asked the Postmaster General to com- | 
pensate him for running the mail on Sunday, | 


eonirary to order. The Postmaster General de- | 


clined doing so, on the ground.that the party was 
hot entitled to it; because the order. had directed 
a discontinuance; and he had discontinued in obe- 
dience to the order, and subsequently revived it 
without any authority at all. 

Supposing, then, that the right to. discontinue 
were even doubtful, is it a case in which interest 
ought to be allowed? Ido not mean now to go 
into a discussion of the question of interestat large. 
Perhaps at some future day, and on. some other 
occasion, I shall endeavor to sustain the general 
view which I entertain on the subject of the pay- 
ment of interest by the Government—which is, 
that in no case, except the case of a special agree- 
ment to pay interest, will my vote ever be given 
for the payment of interest on aclaim against the 
United States. I know no principle that could 
sustain it. It iscontrary to the doctrine and prac- 
tice of all other Governments, as well as our own. 
On the question of interest, I beg leave to refer to 
two opinions of the same able officer from whom 
I have already quoted. They are not very long, 
and oneof them is very important in its statement 
of the principles on which interest is to be granted. 
One is to be found on page 1478, of the same vol- 


ume of Opinions of the Attorneys General, from | 


which I shall only read one extract, in which he 
merely states the principle and the practice. He 
says: 

“There may be casesin which I might think the head 
of a Department authorized to allow interest, but they 
would be rare and singular exceptions. What feature is 
there in this case which is not to be found in every case of 
delay, not caused by the claimant Limself in settling an ac 
count? If a mistake of law on the part of an accounting 
officer, leading to the rejection of an item, renders the Gov- 
emment liable to pay interest on a reconsideration of the 
ease, why should not any other mistake or laches of its offi- 
cers have the same effect ? 

“ But nothing is better established, as a general rule, 
than that the Government is not to pay damages in such 
eases: astern but necessary rule adopted everywhere in 
the practice of Government.” 


somewhat more into the subject. 
was given on the case of Cogswell. 
says: 

“The state of the case is, that, in passing Mr. Cogs- 


This opinion 
Mr. Legaré 


well’s accounts, allowances were refused him which ought | 


to have been made, from a mistaken view of the law on 
the part of the executive oflicers, 

“ ftis admit 
eral, to pay interest in the absence of special contract to that 
effect. Ttis admitted that this isa stern but necessary rale, 
and applies to the vast majority of cases, notwithstanding 
the cguitable principle that interest is an incident to the 
debt. ‘Then, why should the Government be subjected to 
the payment of interest in acase in whieh its delay to pay 


the principal was owing to a bona fide conviction on the | 


part of its officers that it was notduc? Sucha mistake 
rather fortifies the case of the Government; for interest is 
due, not only because the money of one man is in the 
hands of another when payment of it might have been de- 
manded, but beeanse that other is presumed to have made, 
or ought, in common prudence, to kave made advantage 


i by it. 


“Now, if he thought it bis own, and had good reason to 
think so, it is evident he was not bound, as trustce for an 
other, to turn it to account for bis profit. Accordin 
though in general an execntor is bound, after a reasonabic 
delay, to pay interest on all sums received by him, yet he 


; is not charged with interest fora balance in his hands re- 


12 Ve- 
Sce Lord Eidon’s rea- 


tained under a fair misapprehension of his right.— 
sey, 386—Brewer ts. Pemberton. 
soning in that case.) 

“Tf, therefore, mere delay to pay money due, and even 
delay from laches of its agents, does not render the Gov- 
ernment liable to pay interest, much fess ought it to be 
made liable by a fair misapprebension of its rights on the 
part of these ‘There can be no doubt thatthe well- 
established equitable principle between man and man is, 
in general, the other way. 
Government has been established by the paticy of society 
and for the protection of the public, which, besides being 
exposed to imposition, is no man’s negotiorum gestor. 

“Tam bound to adhere to the course of the Executive 
Department, until Congress shall see fit to change it.” 


{ submit that the principle here stated is sound; 


and that any attempt to apply the doctrine of the | 


allowance of interest, as obtaining between ind 
viduals, to the relation existing between the citi- 
zen and the Government, or the subject and the 
Government, will only lead to extreme error. No 
gentleman who discusses the question ever denies 
the general principle, as a necessary rule, that in 

terest is not allowable against a Government, ex- 
cept in cases of special contract to that effect. I 

you are to avoid the rule in exceptional cases, 
you ought, at least, to have some stronger: case 
than the one now before you. It would be a dan- 


gerous discretion to exercise at best, for a mo-i! 


į 


The exception in favor of the: 


i 


ment to depart from that rule. What rule are |, 


| was entered into for the transportation of the da 


i thet 


: does the case present itself? 


you to abide by? Is itprivatecompassion for the 
Individual? Fs it personal partiality to the indi- 
vidual? Or are political considerations to creep, 
as they sometimes may, into these matters? If 
we are to abandon the general rule of the Govern- 
ment, and say we will pay interest on a -claim, 
not founded upon any general principle of policy, 
but founded upon the particular circumstances of 
the case, which may be decided according to the 
mere caprice—yes, I may say caprice—of the in- 
dividual members who may happen to compose a 
majority of the members of the Senate and the 
House at the time the claim is presented, where 
will it lead us? [ submit, thatin all governmental 
action, general rules, especially in matters of this 
kind, must be adhered to, or the inevitable result 
will be corruption in its worst sense. 

Now, sir, as to the particular case which is be- 
fore the Senate, it stands thus: The best case that — 
can be made out for the argument on the other 


| side is, that there was a misapprehension in the 


construction of a law on the part of the Postmas-~ 
ter General; a construction which had been acted 
upon for years before, under similar. contracts; 
which had never been questioned before; which 
was sustained subsequently by the opinion of the 


i law officer of the Government, and which, cer- 


tainly, no Senator, after reading that opinion, can 
tell me is not a matter of doubt. The Post- 
master General exercised the authority on public 
considerations for the benefit of the country, not 


lin reference to this individual, but in reference 


to others, also; and shall F be told that this is 
a case of outrage; that this is a case of with- 
holding a man’s money; a plain, naked case of 
wrong, and that, therefore, you are to make it an 
exceptional case, and allow interest? It seems to 
me that if you allow interest in this case, there is 
no one case in which you can possibly refuse it. 


n The party assented, without objection, to the ex- 


ak . on ; ercise of this power by the Postinaster General. 
The other opinion to which I refer, is to be || P M 


found on pages 1559 and 1560 of the same vol- j! 
ume, which is somewhat more extended, and goes | 


He withdrew the Sunday mail for some days; af- 


: terwards he resumed it, not on notice to the De- 
| partment; not by subsequent agreement with the 
: Department; not with the knowledge of the De- 
i partment, but on the mere will and desire of the 


inhabitants of the local neighborhood in which he 
resided, and of the postmasters there. Without 


‘any communication to the Department, he carried 


i this mail contrary to its order; and at a period 
that the Government ought not, in gen- i! 


three years subsequently, when the contract itself 


i expired, he came forward with this claim against 
| the Government. 
; no case for the allowance of interest; and it is even 


This, then, inmy judgment, is 


doubtful whether the principal ought to be paid. 

Mr. RUSK. [ do not think that I have seen 
a single claim preferred against the Government 
of the United States, with the justice of which I 
have been more struck than in the present case. 
About the facts we do not disagree. A contract 


! eae ; j 

mail over a certain route; the individual who pre- 
fers this claim took that contract, and commenced 
ransportation of the mail daily; without any 
ci 


authority given by the contract for that purpose, 
the Postmaster General discontinued the running 
of the mail on one day in the week. Now, how 
Here is a clear vio- 
lation of the contract by one of the parties—the 
one holding the power. 

Mr. BAYARD. Was there no reservation in 
he contract? 

Mr. RUSK. No, sir; there was no reserva- 
tion, Here is a clear violation of the contract by 
the person holding the power; and that, after the 
contract had been going on for some time! The 


: contractor carrying the mail must have a certain 


number of coaches, and a certain number of horses 
for the purpose of executing his contract. He 
must incur a large expense in this way, and then, 
after doing so, in fall compliance with his con- 
tract, the Postmaster General sees fit to stop one 
seventh of the service. But the expense to the 


| contractor continues to be the same; he cannot 
: withdraw his teams, or his coaches from the 


route, because he would, by so doing, render 
himself incapable of carrying the mail on the other 
six days of the week. Heis ordered to stop; to 
rest on his oars, To do this in an ordinary con- 
tract between individuals, there’ should be some 
provision contained in the contract itself to render 
such an act valid; and I conceive that the Govern- 


ment ought to be bound by the same principles 


which would be binding on individuals. This 
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arbitrary exercise of power by the Postmaster 
Genéral, then, as I view it, is a clear violation of || 
the contract. i 

lt is said that the contract reserved the right to || 
the Postmaster General to discontinue it at his || Postmaster General. 
discretion altogether; thatis true, but there isa |!| of the performance of all the service which the 
penalty, or a consideration for the discontinuance | 
of the contract; and that is one monih’s extra pay || 
to the contractor. But the Senator from Dela- |! 
ware {Mr. Bayard] proceeded to argue that the || 
greater power includes the lesser, and he read an 
opinion of the Attorney General, for the time be- 
ing, as his authority. But that very opinion ad- 
mits at onceall that I hold. I have not read that 
opinion myself, but I paid attention to it as read 
by the Senator, and I find that it assumes that | 
the greater power includes the lesser, and that ! 
when the contract was discontinued for one day, | 
by the Postmaster General, the contractor should | 
have thrown up his contract, and should have de- : 
manded his month’s pay. ‘That is aa admission (|! 
of the whole case ina single moment. It seems 
to me that it must strike the mind of every Sen- 
ator in that way, and if so, there is no necessity } 
for arguing the question any further. 

Now, I doubt whether the authority to termin- 
ate the entire contract and give the month’s extra 

ay, was in the power of the Postmaster General. 

f, however, the contract was annulled, the con- 
tractor became entitled to it. The power to dis- 
continue altogether is very different from the 
power to discontinue in part; because if he dis- 
continues altogether, the contractor can take off 
his teams and carriages and put them somewhere | 
else. Butif the service is discontinued but one 
day in the week, he must keep all his teams and 
carriages, and be at an enormous expense, pre- | 
cisely the same as if he performed the whole ser- 
vice.“Is there anything just, is there anything fair, | 
or properin this? Clearly not, in my opinion. The | 
service which the contractor agreed to perform 
was performed; the payment which the Govern- | 
ment agreed to give for that service was withheld 
by the Postmaster General. The service was all 
performed with the exception of three days, and 
the pay which the Postmaster General had con- 
tracted to give for that service, has been withheld 
to this day. It seems to me that there can be no 
question that this claim ought to be paid. The 
facts are so plain that Ido not see the necessity 
for looking into the legal opinions of Attorneys 
General, for the purpose of getting an abstract 
metaphysical opinion to answer the question, The 
contract was made for so much service; the Gov- ., 
ernment had the service and ought to pay the | 
money. Andif the Government has withheld the 
money which ought to have been paid, ought not 
Government to pay the Interest for that money? 
I think it ought. ‘These men were poor, and had ; | ; À s 
to expend money to complete the contract eight | contract; and, having the assent of both parties, 
or ten years ago; and almost ever since that time «| as a matter of course it should take two to rescind 
they have been asking Congress to pay them for |) it. Here was a contract entered into to transport 
the service which they performed. It is not | a daily mail on the route from Boston to Lake 
through their fault or laches that they have not re- |! Champlain—which route was continued from Lake 
ceived it, but it is entirely owing to the laches and i; Champlain to Montreal. A daily mail had long 
inattention on the part of the Congress of the | 
United States. 

The Senator from Delaware has referred to ;; 
some action which has been had upon this sub- 
ject in the Senate. I know that once or twice this | 
question has been argued, upon the supposition 
that the authority to curtail the service was in- | 
cluded in the contract; and not until the last report | 
was the fact made known that it was not incladed 
in the contract. 

Mr. BAYARD. Such was the universal asser- 
tion. But I would like to know whether the uni- 
form constraction of the contract, incidentally, 
had not been, that the power to discontinue inclu- 
ded the power to curtail? 

Mr. RUSK. I consider that it has not, upon 
anything that transpired incidentally, and taking 
it for granted that the contract was similar to those = 
now entered into. In the contracts which have 
been entered into for a number of years past, the 
authority to curtail service is vested in the Post- 
master General, and a provision to that effect is 
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inserted in the contract in plain terms. 


would not do it. Then if the principles of equity 
and justice, as between man and man, would re- 
quire the payment for this service, how is the ob- 


an individual and the Government? 


Mr. UPHAM. 


less obvious as to their justice and equity, are 
passed upon and allowed here almost every day. 


great number of years, it seems to me that now, 


for the first time, the question is raised as to 


claim; and it is questioned whether the contractor 
has any just or equitable, or legal right to claim 
compensation for the rendition of these services. 
In the first place, as I before remarked, this 
question has been pending for a long time; but it 
| has always met with the favorable regard of the 


for the payment of the amount, once passed the 
Senate. 


matter being regarded in that light, a bill was 


tract was made, were like those now made. In 
looking into this contract, however, I find that a 
power has been exercised by the Postmaster Gen- 


and which, it is believed, did not legally exist—in 
_ other words, that the only power which the Post- 


and specified in the contract itself. 
stands upon precisely the same footing as all other 
contracts made between individuals. 
: between the Government and an in 


ridaal, or a 


viduals. £ e 
to writing, and both parties are bound by it. 


The terms of the agreement ave reduced 


master General to interfere? 


will be perceived that it is for Cong 
post routes. 
Congress declare what routes shall be post 
routes; and when Congress have made them such, 
the Postmaster General contracts for the services 
to be performed upon them. 


j! 
H 


Tt is not: 
to be found in a sort of reasoning, that the larger | 
power includes the less. ‘Then this is a clear case | 
of the violation of a contract on the part of the į 
There is sufficient evidence ‘i 


contractor engaged to perform, and the question | 
is, will you pay the contractor for the service ren- || 
dered? Had you, as an individual, employed me ` 
to perform, a similar service, would you evade the | 
payment, if possible, in this manner? No; you | 


Iam exceedingly sorry, Mr. |; 
President, to perceive that so small a claim asthis | 
should meet with such strenuous opposition, | 
whiletlaims of much greater magnitude, although | 


i 

t 

| : ects 

hgation Jessened when the transaction is between i 
i 

| 

t 


Although this question has been pending for a: 


whether there is any foundation for the original |: 


committee to which it has been referred, and a bill ! 


It first came here in aa equitable point of | 
view—on principles of equity and justice; and, the | 


passed by the Senate some three or four yearsago. | 
The other question—that is, the legal question || 
which is presented in this case—has come up for : 
the first time during the present session, and for | 
the reason that it was supposed that the old mail | 
contracts, according to the form of which this con- ! 


f eral which was not provided for in the contract, | 
i master General had over the contract is reserved |; 
It therefore || 
A contract |! 


number of indivduais, unquestionably stands upon |! 
| the same ground as a contract between two indi- ! 


In; 


this case, as in all others, it took two to make a ʻi 


been carried on that route, and a contract was en- |; 


The Postmaster General cannot do ; 


Here, then, was a; 
post route established by Congress; “and now,” | 
says the Postmaster General to the contractor, || 
‘if Congress should pass any act discontinuing |, 
this route as a mail route, I shall have no authority i 


to transport the mail over it, and therefore the 
contract will cease to be binding on me.” It 
jj further provides—Congress not being always in 
session—that if the Postmaster General should 
; come to the conclusion that the route is useless— 
mind you, not that it does not réquire the amount 
of service to be performed upon it which has been 
agreed for—but if he should come to the conelu- 
lon that it was useless, or if he should discon- 
| tinue any portion of it—as Congress could do— 
‘then the contract for the whole, or such part so 
|! discontinued, should cease to be binding upon the 
Postmaster General. Thus, then, as 1 have re- 
marked, Congress not being in session, if, in the 
opinion of the Postmaster General, a route should 
į become useless, so that it is unnecessary to trans- 
port any mail over it daily or otherwise, then the 
contract ceases in regard to the whole. If, like- 
wise, it is only a portion of a route that ceases, 
then the contract ceases in regard to that portion. 
This power is vested in Congress, and the Post- 
master General may do the same thing if a route, 
or any portion of it, should become useless. But, 
H sir, while a route continues a mail route, the Post- 
: master General having contracted for a certain 
amount of service upon it, has no authority to 
reduce that service without the consent of the con- 
tracting party. The contract gives him no such 
authority. Itis only when it ceases to bea mail 
route that the contract can cease before it expires 
| by its own limitation. These contractors, there- 
‘| fore, had no hazard to run. They knew that the 
| route between Boston and Lake Champlain would 
‘| never become useless, that it never would be dis- 
continued; that it had been a mail route for years, 
and, for anything they could see to the contrary, 
ii might continue to remain a mail route for all com- 
ing time. All this was well enough understood. - 

Here is the provision, then, in the contract in 
regard to discontinuing a route; and this is all the 
power the Postmaster General has in this respect: 

“It is mutually understood by the contracting parties, 
that ifthe route, or any part of the route, herein mentioned, 
shall be discontinued by act of Congress, or, in the opinion 
of the Postmaster General, becomes useless, or if a line of 
stages or steamboats shall be abtished on the whole or 
auy part of it, where the mail is not so carried under the 
contract, then this contract, or such part of it shall cease 
to be binding on the Postinaster General, he giving notice 
i; of such event, and making allowance of one month’s extra 


Now, it is under this clause, and this clause 
l alone, that the Postmaster General claimed the 
i right to exercise the power which he exercised in 
p this case. That is the clause that was given to 
me at the Post Office Department when I called. 
The gentleman from Delaware has read another 
clause: s . 

i “And itis also agreed that the Postmaster General may 
alier the tine of arrival and departure fixed by said sched- 
ad alter the routes, (he making an adequate compen- 
sation for any extra expeuse which snay be occasioned 
and the Postmaster General reserves the right of 
aunwling this contract in case the contractor does not 
promptly adopt the alteration required, ?”? 


| thereby.) 


il 
| Now,tkere have been no alterations made here; 

i! the contract has not been altered or annulled; the 

; clause, therefore, which I last read, has no appli- 

ii cation to the question under consideration. The 

| question is simply a legal one—whether the Post- 

i| master General had a right, under this contract, 

to make the alteration. 

I stated, Mr. President, that this contract was 
made in the days of Mr. Barry. The honorable 
Senator from Delaware says that it has been the 
uniform practice of the Government, under con-. 
tracts similar to this, to curtail the service. With 
| great respect for the Senator from Delaware, I 
beg to say that he is mistaken. Mr. Barry, I am 
informed, was the first Postmaster General who 
ever attempted to exercise that power, and he ex- 
erciscd it in consequence of the embarrassed con- 
dition of the Department at the time. : 

After the opinion of the Attorney General, which 
has been referred to, and the action of Congress, 
anew form of contract was adopted. The Senate 
from Delaware, however, contends that the Post- 
master General had the same power under the ojd 
form of contract as he now has under the new 
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‘form. This is the 
matter: 


July 2 


ator from Vermont, (Mr. Upxam,] thatthe clai 
is now contested for the first time, 
have shown, it has been brought forward here 
through a violation of therules! In regard to my- 
self, | should not have touched the question of in- 
terest if it had not been reinstated by a vute of the 
Senate, contrary to the vote cast when the bill had 
been previously before it as in Committee of the 
Whole. For that reason I find it necessary to 
oppose the bill. I would not have opposed it, how- 
ever, if the Senate had been willing that it should 
pass; but when I am told, on this floor, that the 
Postmaster General exercised the power according 
to usage—usage which continued subsequent to 
that time, as I am informed by the Depariment— 
usage which was strictly in accordance with the 
opinion of the law officer of the Government, one 
of the most able and distinguished men that ever 
filled that office, then, I say, that if, under such 
circumstances, you allow the interest demanded, 
because the claimant asserts that an outrage on 
his rights was committed, there is no case in 
which you can refuse the payment of interest. 

I must confess that, in regard to this question, 
I am more opposed to the payment of the interest 
than to the payment of the principal; but the in- 
terest being included, I feel compelled to vote 
against the bill in foto. I believe that it is founded 


Everything goes to show thatthe Department knew 
that the mail was run every day in the week, 
: : i although that is not inserted in the report. We 
: f Tt is hereby stipulated and agreed, by the said contractor | = h : i : 
aud his irati, that the Postmaster ‘General may alter tre || have also the testimony of the drivers that the mail 
contract, and alter the schedule, he allowing a pro rata in- || was transported during the whole time—that is, on 
grense of. gomnepnation within me rouricions 1pongd Dy every day without the intermission as ordered; and 
law. for the additional service requ TEASE fed i i 
speed, if the employment of additional stock or carriers is || Stili the Senator from Delaware affirms that there 
rendered: necessary; but the contractor may, in case of in- || was an acquiescence on the part of. the contractor— 
greased expedition, relinquish the contract on timely notice, |] jn short, that he gave up carrying the mail on that 
if he prefer it to the change ; also, that the PostmasterGen- || dav, and consented to the order. Sir, it is very 
éral may. discontinue or curtail the service, in order to place | Y» hat he should I ra d p thi 
. on ttie romea greater degree of service, or whenever the | strange that he should have consented to this re- 
ubji¢ interests require such discontinuance or curtailment || duction of the service and still have performed it! 
for any other cause, he allowing one month’s extra pay on || And when the contract expired, he called for his 
the amount of service dispensed with. | pay; but the money was withheld, on the ground 
I should like to know, Mr. President, why the || that there was anorder given, although it was well 
form of contract was altered, if the power to re- || known that the mail was transported every day in 
duce the amount of service on a post route, after || the week! Sir, as I before remarked, if it was not 
Base 4 | ; À 
^a contract had been made, existed under the old || understood, how came the contractor by the mail? 
form? Why adopt a new form, and in express || Why was it notlaid over on the Sunday? Again, 
words confer that power upon the Postmaster Gen- |! E hoid that the contractors had a right to stand i! 
eral, if he was vested with the power before? | upon their contract; and after the service has been 
There was no reason for it but one,and that was, || performed, I think the objections which have been 
that he had not the power without that alteration || urged here come altogether too late. In the case 
of the prescribed form; and having exercised the || of Caldwell, he did not transport the mail for three 
p y nS Bet i j , port the n 
power, Congress decided that he had no right to days in the week, and yet they paid him the whole 
exercise it under the old form, and, therefore, they || sum. Why? Because the Postmaster G@neral 
made a new one. But, says the gentleman from || contracted to pay that sum, notwithstanding the 
Delaware, the opinion of the Attorne General, || decision of the Attorney General made in this 
p y | y 


resent form in regard to this a 
i f although, às I 


H 
i 
iy 
if 
H 


who is the highest law officer of the Govern- | 
ment, settled the question. The Attorney Gen- 
eral, Í admit, drew up the opinion, which has been 
read by the Senator from Delaware. I have no 
disposition to criticise that opinion; but I cannot || 
avoid thinking that the Attorney General drew it Hi 
up without much consideration, or a very nice |! 
regard to the facts of the case; and [am led to ji 
this conclusion from the fact, that he seems to have || 
made no distinction between the power of entirely | 
doing away with a route, or a part of a route, and | 
the service to be performed upon it. I contend, | 
however, that there is a wide distinction between 
the two cases, and that therefore his opinion has 
no real application to this case. A report had 1 
‘been made in Congress in 1838, setting forth the | 
proceedings in the case of Caldwell, and conclu- i 
ing that the Postmaster General had no authority 
whatever to make a reduction in the service. The 
question came up in the House, and the decision || 
of the Postmaster General was overruled; and, |! 
after the question came to the Senate, the opinion || 
of the House of Representatives was unanimously | 
sustained. I therefore contend, that this opinion 
has no binding force whatever. The House over- 
ruled it, and the Senate did not even enter into an 
argument upon it. They established the report || 
made in 1838. There is not a solitary case on 
record where the service has been reduced in this | 
way, and where a claim made for that reduction 
has not been paid. Sir, in one case this session, 
we paida manin the Stateof Maine, some $13,000. 
But it is contended that in this case the contrac 
or went on without giving any notice’ to the De- 
partinent; that thé Department did not know that | 
their order had not been obeyed until the term of | 
the contract had expired. Sir, that was a con 
tract which could not have been thus fully carried | 
out without the knowledge and the tacit consent 
of the Department. 
.., But the gentleman from Delaware alleges that 
the contractor assented to this order. How did 
he assent to it? Did he omit his Sunday’s trip? 
No, sir; he ran every day, as was his custom. 
And why was the mail given to him to carry every 
day in the week if the Government had no knowl- 
edge that he was running the full trips and per 
forming the full amount of service contracted for? | 
he postmasterat Royalton certified inhis monthly |: 
returns that the Sunday mail had been carried as 
usual. Norisit shown thatasingle trip was omitted | 
—notone. The people onthe road protested against 
this discontinuance of the Sunday mail, because 
it caused an actual delay of thirty-six hours on one 
of the greatest thoroughfares in the State of Ver- 
mont, and therefore they insisted that it should be 
carried; and the postmaster delivered to the con- |! 
tractor the mail every day in the week, well | 
knowing, as he must have done, that the order 


| 
| 


H 


to discontinue one day was not obeyed. How, : 
then, under these circumstances, can gentlemen 


show that the contractor acquiesced in 
If the Government did not know that 
hing the mail every day in the week, how came he | 
by the mail? How came the postmaster there to 
deliver him the mail if it waa not to be transported? il 


the order? 
he was run- 


same case. 
Dwinell, and in every other where the pay has 
been withheld. 1n every single instance compen- 
sation has been made agreeably to the terms of 
the contract, 

l ask, then, Mr. President, on what principle 
this claim is to be resisted, when all the others 
were paid when this decision was freshly made? 
On what ground can it be resisted, when it is ad- 
mitted that the construction which has been put 
upon the old form of contracts was not sound, as 
is proved by the fact of their being subsequently 


| altered, and the power conferred? On what prin- | 
|| ciple of justice or equity can this claim be resisted ? 
The mail was transported; the people were ac- | 
commodated, and when the contract was out, | 


they were still requested to carry it longer, and 
they did so for six months after the expiration of 
thecontract. Congress passed ‘a law authorizing 


the Postmaster General to extend the contract | 


until the first of July. This claimant carried. the 
mail till that time, and yet one seventh of the pay 


was retained. If the money was due, why should | 
he not receive it? and if the Government have ! 


wrongfully retained it, why should they not pay 


contracted to pay. When it became due, they 


did not pay it; and now the contractor only asks | 


that the sum which has been thus wrongfully 
withheld should be paid to him, with the interest 
due thereon. I must confess I see no ground, 


| either in justice or in equity, why it should not be | 


paid. 
The Post Office Department at the time was 
embarrassed; but they knew quite well that all 


this time the mail was regularly transported ac- ! 


cording to contract; they knew that the business 
of the country demanded it; and now, forsooth, 
they say that he is not entitled to anything—not 
even to the original one seventh which the Gov- 
ernment agreed to pay him. Now, sir, let me 


conclude by saying that the Senate has settled 
this question once or twice before; and when the 
bill was last under consideration by the Senate, 
they refused to strike the interest out. 


So also the decision in the case of 


interest? “This amount is only what Government | 


on an erroneous principle, and that the Postmaster 
General was authorized to exercise the power he 
| used, ; 

The information I possess, that there is a large 
class of persons, and a large class of cases depend- 
ing on the action of the Senate in regard to this 
bill, and only awaiting its passage to make similar 
demands amounting in the aggregate to a large 
sum, constitutes another reason why I shall op- 
| pose it, as I cannot understand-how they can be 
refused if the Senate should give its assent to the 
principle. 

I know that it is always a thankless and un- 
pleasant task to oppose private measures; it is an, 
anpleasant duty to perform; but I do not come 
here to act on such measures in accordance with 
the dictates of my feelings. I-look on the duty 
as being judicial, rather than legislative, in its 
character; and I endeavor, as far as my judg- 
ment will permit, to decide on a private claim, as 
a case between A and B would be decided accord- 
ing to certain recognized rules of law. 1 know of 
no principles of equity that can induce us to depart 
from this principle. 

i Mr. HALE, I do not wish to occupy the time 
| of the Senate; but as Tam acquainted with the 
| contractor in this case, and know something of the 
| merits of the question, I feel a degree of sympathy 
as well as a desire to see justice done. It seems 
to me that the Senate will not entertain all the nice 
questions which have been so ably argued by the 
honorable Senators from North Carolina [Mr. 
Banes] and from Delaware, (Mr. Bayarn,] as 
to the legal rights of the party who performed the 
service, and the legal right of the Postmaster Gen- 
eral to discontinue the service; because the service 
| Was actually rendered. And if the United States 
| Were in a situation to be sued, and the old action 
: of commen: law of quantum meruit was brought, 
i by which the party urges that for so much service 
rendered he must have so much, he would be en- 
; titled to recover, and the jury would be obliged to 
give a verdict in his favor to the extent of the ser- 
vice rendered, or in proportion to the time, which 
is one seventh. I know that an old rule laid down 
by a chief justice where I practiced law, was this: 
| that where a party has a legal right to recover 
| money, he has also a right to the interest from the 
i time the demand is first made, up to the time of 
| the rendering of the verdict. These are the plain 
| honest principles which should be applied in this 
case. The service has been rendered, and the 
Government has received the value of money 
which it has retained. Let me illustrate it in the 
way in which it was once illustrated upon me, 
when I was arguing a case before a very respecta- 
ble magistrate and a very sensible man, in behalf 
of a man who was sued for a fine for the non- 
| performance of military service. I had raised a 
|| dozen nice points in the case, ard argued it much 
iin the same manner that the Senator from Dela- 
ware has argued the case before us, and I did itat 
| very great length. When I was through, the 
| judge looked me in the face and said: ‘ Squire, 
|i *pears to me your man did’nt train, and "pears to 
ii me he ought to pay a fine.” Now that was so 
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lain that I could not say another word. So 1! 
think that in this case the judge would say, 
s Seems to me the rnan carried the mail for you, 
and seems to me you ought to pay him for it.” í 
That is all I have to say. i 

Mr. MALLORY. 1 desire to say a single | 
word on this subject, because I fee! a peculiar Ta- | 

terest in it, from the fact that the State which I: 
have the honor, in part, to represent, has some iÍ 
claims pending which will be affected by the de- | 
cision of the Senate. i 

Weare constantly in the habit, on every Fri- | 
day, of adjudicating on private claims, taking into 
consideration equitable principles alone. In this |! 
particular case, the fact that the committee has 
decided that the sum was due to the claimant | 
some time since, is the starting point, and may be | 
considered as fixing the fact beyond question. | 

That being established, the United States are: 
bound to pay the sum of money due to this indi- ; 
vidual; but they are not only bound to pay the. 
money thus retained, but also for the loss caused |! 
by such detention, The United States cannot ; 
evade the obligation of paying interest on money, | 
any more than it is possible for an individual to ii 
doso. And why? Because it is on that princi- 
ple that the United States have proceeded in all | 
their transactions, as between nation and nation; i 
in every treaty or negotiation with foreign powers 
where money has been due to the United States, 
interest has been exacted. Now, if the United | 
States did, in this case, as the committee asserts, 
withhold the amount due to this individual, he is 
as certainly entitled to payment on the same prin- | 
ciples of justice which have induced this Govern- ; 
ment to exact it from other nations; for it is quite ; 
impossible that we can have one rule applicable to | 
nations, and another as applicable to individuals. | 

One of the sirongest points as to the exaction of | 
interest upon demands not liquidated, but which | 
are equitably due, arises undertife treaty of Ghent. | 

It will be recollected thet the British carried off a | 
vast amount of property, some of which con- 
sisted of slaves. Under the arbitrament of the | 
Emperor of Russia it was decided that they should 
pay for the property thus taken. The United | 
States demanded interest, and the question was: | 
if they paid for the property, they should pay for | 
its use. Passing over this, and coming down to 
the present day, it is well known that we have | 
exacted interest from our sister Republic of Mex- | 
ico. Why, then, is this interest refused? On 
what pretense is it refused, after you have agreed |: 
to pay the principal? It is opposed on the ground | 
that the Government is always ready to pay a `| 
just demand. That being the philosophy, when || 

| 
j 
f 


the facts do not support it, the philosophy must 
fail. 
I would say here, that scarcely a session passes 
in which interest is not adjudicated upon and ai- 
lowed by special act of Congress. Having no | 
doubt, Mr. President, that the report of the com- || 
mittee which carefully examined this question, is || 
just, and that the sum in controversy was prop- 
erly due to the claimant, I cannot see any reason | 
why we should refuse to pay the interest; but, on ! 
l 

| 


the contrary, everything in the history of the ad- | 
judication of the country, in my opinion, compels |; 
us to pay it. 

Mr. BRADBURY. ; 
by striking out tne date + 1837, and inserting 
the date ‘t 1852.” It is not now in order to mov 
that the clause providing for the payment of in- 
terest be stricken out, and therefore, for the pur- 
pose of reaching that object, so far as it may be | 
done within our rules, I have offered this amend- 
ment, The effect of the amendment, if adopted, | 
will be to provide for the payment of interest after | 
the year 1952, instead of the year 1837. There- |; 
marks of the Senator from Florida (Mr. Mar- 
Lory] show that this case is regarded as one of | 
very considerable importance in settling the prin- |) 
ciple whether we will pay interest on any unliqui- |, 
dated claims against the Government. He has į 
told us that his State, or the citizens of his State, | 
are largely interested in the desision of that ques- | 
tion. The citizens of other States are similarly | 

i 
i 
i 
| 
| 


I move to amend the bill : 
$ 


situated. Now, it becomesa very unportant ques- i 
tion—upon which the payment of, nota few hun- i 
dred, or a few thousand dollars, but of millions, | 
may depend—whether Government will or will 
not pay the intereston claims which are presented. 
The honorable Senator from Vermont (Mr. Ur- 
mam) inquired, with very great pertinency, why 


| upon this subject, but simply to remark that I 


:| principle. é 
| forward and agreed to discontinue on receiving an 
| assurance that he should be paid; and the question |: 
for the consideration of the Senate was, whether ;i 
“he should receive interest after having presented ji 

and made proof of his claim to Congress. T 
subject was then fully discussed, and the question ; 
' was settled as, in its opinion, it ought to be set- į 
Í was disposed to acquiesce in that decision, | 


| present case, let it provide for its payment in 


this demand should be rejected when other de- 
mands of a similar character are paid? I think 


| this case should be put upon precisely the same 


ground as other demands of a similar character. 
3 


similar character was before us in the early part 


i of the session, that of Rufus Dwinell, and at that 
ume the question of the payment of interest was |; 
raised, and the provision for its payment was |; 


struck out from the bill. The question now is, 
whether we will conform to that precedent, or 
whether we will depart from it, and provide an- 
other, and make a rule which willbe regarded as 
a precedent, as we are now informed, for similar 


! applications. 


Mr. BADGER. I do not rise to say anything 


oa 
could with great ease refute everything that the 
Senator from Maine has said. There is nothing 
n his remarks which may not be easily refuted, 
and I wish the Senate, therefore, to consider them 
as refuted. 

Mr. BRADBURY. 
done. 

Mr. RUSK. 
test agatnst the course of reasoning pursued by 
the Senator from Maine. He does not say one 
word about the justice of allowing the interest on 


| this claim, but we are to be frightened off by the 


fact that we are about to establish a precedent by 
which we are to pay Florida a large amount of 
money. Is that fair? It is a sort of reasoning 
against which I protest. 


State, comes up, if it is a just one I shall vote for 
it. ‘Phe history of the Government shows that 
we do not in all cases follow precedents. When 
a claim comes up on which we are bound to pay 
interest, we pay it; and when we are not, we re- 
fuse it. 

Mr. BRADBURY. 
made I wished to cali the attention of the Senate 
to the fact that a claim involving precisely the 


sarne principle had been reported on, and that the | 


question of interest had been fully discussed and 
negatived at the beginning of the session. 

Mr. RUSK. Will the Senator from Maine 
permit me to interrupthim? I reported both these 
cases myself, and feel confident that there is no 
similarity, as he alleges. ` In the case alluded to 


by the Senator, the contractor had agreed that his |: 
service might be curtailed; in this case there was į 


no such agreement. The cases are not the same. 
Mr. BRADBURY. 


In the one case the individual came 


The 


tled. 
and I referred toit simply as acase in which I had 
no feeling. In this case I am of opinion that the 
claim should be allowed; but if interest is paid in 


| the one case it should be paid in the other. 


Mr. RUSK. I would ask the Senator whether 


the State of Maine has not been paid interest on | 


money which it advanced for military purposes? 
Mr. BRADBURY. 


States; but she has not, as yet, been paid interest. 

lu the reference I have made, I alluded to a 
principle which I supposed the Senate had estab- 
lished; and [ have not gone into the question at 
length, because I did not desire to argue it, but 
merely to recall the fact to the recollection of Sen- 
ators. If the Senate sees fit to pay interest in the 


other cases also, and I shall be satisfied with that 


i decision. 


itis an invidious act, I know, to resist private 


l claims, but I consider it exceedingly important 


that we should act with uniformity, and with 

something like consistency of principle. That was 

my object in making these remarks. a 
Mr. MALLORY. I will make one remarx in 


: reply to the Senator from Maine. He has spoken ; 
of the establishment of a principle, and that prin- 


ciple, if I understand it, is, that the United States 
will not pay interest. 


But I wish to remind the Senate that a case of a | 


That is easier said than : 


Í rise to express my solemn pro- į 


I ask the Senate to con- | 
sider the question of the justice of this claim; and | 
if it is a just claim, to pay it; and when any claim |: 
on the part of Florida or Maine, or any other i 


In the remarks which I) 


They involve the same |: 


: Maine has been treated : 
i precisely in the same manner as ‘iourteen other 


Mr, BRADBUR On unliquidated demands 
gainst the Government. i l 
. MALLORY. That is not a principle, but 
ja practice, No legislation has ever been had by 

which any such principle has been established; 
j bul so far as legislation has gone it has been to 
| establish one directly the contrary. I hold in my. 


= 


| hand a list of cases, which the Senator from Maine 


similar, because the legality and the 


go behind them, while this case is simply based 
upon the report of a committee. 

Mr. BORLAND. Before the vote is taken, I 
desire to state the ground on which I shall vote 
for this bill. Edo not think there is any legal 
claim on the part of this individual against the 
Government, or that he has any claim on the 
ground of this contract; but I do think, as he ren- 
dered the service, and the service was valuable, 
that we ought to pay him for it. On equitable 
ounds, then, L would say, we should pay him, 
but not on the principle that there is any legal ob- 
ligation to pay by the operation of that contract. 
i think some want of discrimination has been 
manifested in the discassion here upon this ques- 
tion, growing out of the use of the term * route.” 
All are well aware that mail routes are established 
by act of Congress, ‘The Postmaster General 
has nothing to do with the continuance or discon- 
tinuance of mail routes. But after they have been 
established by Congress, then it is at the dis- 
cretion of the Postmaster General to contract for 
service upon them, and to modify that service, or 
discontinue it, if it becomes improper or useless. 
The continuance of the route, therefore, does not 
make the contract for service binding upon the 
: Postmaster General to pay this amount. The 
Postmaster General discontinued the service, and 
‘not the route, and therefore he released himselt 
and the Government from all legal obligation to 
| pay the full amount of compensation agreed upon, 
and left no more obligation on himself or the 
| Government than to pay pro rata for the service 
, rendered, That is my view of the legal question. 
But, as I said, the individual did render the ser- 
vice; the postmaster continued to deliver and re- 
| ceive the mail, according to the original contract. 
The Government received the benefit of his ser- 
vices, and therefore the individual ought to be 
paid, as I am unwilling that the Government 
shall receive a valuable consideration without 
paying for it. 

The amendment was rejected, and the bill was 
ordered to be engrossed for a third reading —yeas, 
29, nays 7. . 

YEAS—Messrs. Adama, Atchison, Badger, Borland, 
Brooke, Charlton, Clarke, Davis, De Saussure, Dodge of 
Wisconsin, Foot, Geyer, Gwin, Hale, James, Jones of 
Iowa, Mallory, Mangum, Morton, Nor Rusk, Smith, 
Souls, Spruance, Sumner, Upham, Wade, Walker, and 
Weller—29. 

NAYS—Messrs. Bayard, Bradbury, 
offowa, Hunter, King, and Toncey-—7. 

JOHN WILLIAMS. 

On motion by Mr. JAMES, the Senate pro- 
ceeded, as in Committee of the Whole, to eon- 
sider the bill for the relief of John Williams. ft 
rects the Secretary of the Interior to place the 
|name of John Wiliams, late a marine in the 
vice of the United States, upon the 

oners, and pay him a pension for entire di 
ty—-the pension to commence April 5, 1848, and 
| continue dur us life. 
| The bill was reported to the Senate without 
‘amendment, and ordered to be engrossed for a 
: third reading. 
| JAMES C. WATSON, 
i 
i 
i 
| 


i 
| 
i 
f 
{ 
i 
i 
i 
| 
i 
i 
i 
| 
f 
i 
| 


Dawson, Dodge 


Mr. DAWSON, 1 desire to request my friend, 
the chairman of the Committee on Indian Affairs, 
i who reported House bill for the retief of the legal 
i representatives of James C. Watson, of Georgia, 
to move to take it up for consideration. 
| Mr. ATCHISON. At the request of the Ben- 


“1652 


* 


THE CONGRESSIONAL GLOBE. 


July 2, 


ator from Georgia, I move to postpone all prior 
orders for'the pugpose of taking up that bill. 

Mr. BADGER.. I wish one of the gentlemen 
would inform us, before we agree to the motion, 
whether there is any interest included in that bill. 

Mr. DAWSON. No, sir. 

The motion was'agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. It enacts that the Treasurer of the Uni- 
ted States shall. pay to the legal representatives of 
General James C. Watson, late of the State of 
Georgia, deceased, $14,600, with six per cent. in- 
terest per annum from May 8, 1838, until paid, 
out of any money inthe Treasury not otherwise 
appropriated, being the amount paid by him, under 


the sanction of the Indian agent, to certain Creek |) pig views, as I will submit to the chairman of the 


warriors for’slaves captured by said warriors 


while they were in the service of the United States. 


against the Seminole Indians in Florida. 

Mr. BRODHEAD. Is there a report accom- 
panying the bill? I should like to know why in- 
terest should be paid in this case. If I under- 
stand the reading of the bill correctly, it provides 
for the payment of interest ? 

Mr. BADGER. 1 would suggest, that if inter- 
est is provided for, there must surely be an over- 
sight on the part of my friend from Georgia, and 


he will move to strike out that provision immedi- | 


ately. 
: Mr. DAWSON. There is a report accom- 
panying the bill, which I hope will be read. 
The report of the Committee on Claims of the 
~ House was read, from which it appears that at 
the first session of the Thirtieth Congress, a report 
was made on the case, in which the committee fully 
concur; and also one made at the Twenty-seventh 
Congress, which contains a correct statement of 
the material facts, in the conclusions of which 
report the committee of the Thirtieth Congress 
concur, except as to the amount which, upon 
principles of justice and good faith, ought to be 
allowed. Believing the advancement of $14,600, 


made by Mr. Watson to the agent of the Creek | 


Indians, was made under circumstances to pro- 
duce a confident belief that the Government would 
cause the slaves then in its possession for safe- 
keeping, to be delivered to the Creeks, or their 
properly-authorized agent or agents, in accord- 
ance with the agreement entered into by General 
Jesup and the Creek warriors, and ratified, as the 
committee conceive, by the Government, and 
which was probably the main inducement for the 
Creeks to take part against the Seminoles, but 
which, from high considerations of humanity and 
policy, was not done; and Mr. Watson and his 
representatives having been in no default, they 
recommend an. indemnity equal to the amount 
‘advanced by Mr. Watson, with six per cent. 
interest from May 8, 1838, until paid. 

Mr. DAWSON. Iwill stateto my friend from 
Pennsylvania (Mr. Bropnean] the reason why 


recommend the payment of interest. The amount 
of $14,600 was advanced by General Watson to 
the Government. They gave him an order in- 
stantly upon the War Department to pay the 
money here; but when he got here they had not 
the money. The case has been reported upon, I 
believe, at every Congress for the last twelve 
years, and it has finatly passed the House of 
Representatives. ‘The 
putin the interest is th 
vanced to the Government, and the debt wasrecog- 
nized. That is the only ground upon which they 
claim the interest, and Uie Committee on Indian 
Affairs unanimously recommend it. My course 
upon the subject of interest grew out of the fact, 
that wherever the Government is indebted, it is 
presumed to have the money to pay it; but when 
it gives an order, and the money is not paid, but 
the payment is delayed from time to time, the 
case is altered, and the interest should be paid. 
‘That isthe case, as I think the chairman of the Com- 
mittee on Indian Affairs will bear me outin Saying. 

Mr. CHASE. This is a bill which involves a 


The money was ad- 


principle of very considerable importance. It is | 


one upon which I desire to submit a few remarks 
to the Senate. The bill has been taken up out of 
its regular order, and I am not prepared to make 
my remarks at this time; I therefore move that its 
farther consideration be postponed until next 
Friday. 

Mr, ADAMS. I desire to inquire how lon 
the bill has been in possession of the Senate? 


‘ciple upon which they | 


| to prepare themselves for its consideration; and, 


‘it provides for satisfying a clear right which is 


Mr. DAWSON. Some weeks. 
Mr, ADAMS. Then Senators have had time 


ifa majority are prepared to vote upon it, I hope 
we will do it now. f 
Mr. DAWSON. Itrust my friend from Ohio 
will withdraw his objection to considering the bill 
at this time. 1 trust the bill will give rise to no 
discussion. I See no necessity for debating it, as 


recognized everywhere; and the parties have been 
for a long time kept out of the money which is 
due to them. I will be very much obliged to him 
if he will withdraw his motion. The whole pro- 
ceedings in the bill are entirely in accordance with 


Committee on Indian Affairs. 
Mr. ATCHISON. Yes, sir; the persons in 
regard to whom the claim originated were indi- 


| the motion which I made, if I did not really be- 


| 
i 
| 
Ì 
j 
l] 


I friend 
the commiitce of both Houses have agreed to | 


j: upon his small sum of money, though Mr. Wat- | 
| son, who I take to be from Georgia, is entitled to | 


| jority of the Senate decide a principle, I yield, and 


į viduals that should have been slaves. It was 
j agreed to by General Jesup, and sanctioned by 
| this Government, that the Creeks should have, in | 
| consideration of their assisting the United. States | 
| in the war against the Seminoles, all this kind of 
| property which they should take; but, nfstead of | 
| turning them over to the Creeks, it never was 
done. General Watson advanced the $14,000, 
reported in the bill, to satisfy them; so that the 
| Senator’s Free-Soil views, his humane views, in 
this instance were carried out by the Government | 
tat the expense of Watson. | 
| Mr. CHASE, I would very cheerfully, at the 
; request of the Senator from Georgia, withdraw 


i lieve, from the attention I have given to the sub- 
i ject, that the bill involves an important principle 
ito which I desire to ask the candid consideration | 
of the Senate. I know it was largely debated in 
the House of Representatives; and while I would | 
not go Into any unnecessary discussion of its | 
merits, I am very desirous to have a little oppor- 
tunity to arrange the ideas which I desire to pre- 
sent to the Senate on the subject. It is a cour- 
tesy which I believe the Senate has never refused, 
and I trust it will not be denied now. 
Mr. BADGER. As it is probable that the 
further consideration of the bill will be postponed | 
for the accommodation of the Senator from Ohio, 
and as [ shall probably not be in my place 
next Friday, I will take the liberty of throwing 
out a suggestion for the benefit of my friend from 
Georgia. J am satisfied myself, from the state- 
ment made, that the interest upon this sum of 
money ought to be allowed. I cannot conceive 
such a thing as a man’s lending money to the 
Government—making an advance of money to it 
| —without the Government coming under an obli- 
| gation to pay him the usual interest for the use 
,of it. But I want to draw the attention of my 
from Georgia to this fact: He was very | 
sure that poor Ira Day was not entitled to interest | 


| 
i 
i 
i 
j 
| 
| 
i 
f 
| 


interest upon fourteen thousand and odd dollars. 
Whatis the difference between the two cases? Mr. 
Watson voluntarily made an advance of money to 
the Government, and did not stipulate for interest; 
but in the case of Ira Day, the Government’s il 


agent having, say, $1,000 of Ira’s money, and! 
being short of funds to carry on the Government, 
said to Ira, ‘ You shall not have the $1,000, but i 
we will keep it to use in the Department.” That | 
is what used to be called in old times a * forced i 
loan.” ‘Phe pointto which I wish to draw atten- | 
tion is this: If the Senator holds that interest | 
ought not to be paid upon the forced loan, how | 
can he hold that it ought to be paid upon a volun- | 
tary loan made without contracting for it? i 
Mr. DAWSON. In reply to that, I would say | 
that I am a law-abiding man. Whenever the ma- | 
| 

| 


of course I consider myself under the control of | 


|| the body, and driven to support the interest in this | 


case. [Laughter.] 
The motion to postpone was agreed to. 


JOHN A. LYNCH. 


On motion by Mr. DODGE, of Towa, the bill | 
for the relief of John A. Lynch was read a second | 
time, and considered by the Senate as in Commit- i! 
tee of the Whole. It directs the Secretary of the | 


i 
| 


g || Treasury to pay to John A. Lynch, for ‘his ser- | 


| vices as clerk in that Department, from the 10th i 


of August to the 7th of December, 1846, at the 
rate of three dollars per day. 

Mr. BRODHEAD. Since the bill was reported 
from the Committee on Claims, the’ person for 
whose benefit it was reported has died, and I un- 
derstand his widow is very much in need of 
money. I move to amend the bill, by inserting 
after the words “ pay to,” the words, ** the widow 
of the late,” so as to make it read, “ That the 
Secretary of the Treasury be directed to pay to 
the widow of the late John A. Lynch,” &c. 

The amendment.was agreed to. The bill was 
reported to the Senate as amended; the amend- 
ment was concurred in; and the bill was ordered 
to be engrossed for a third reading. 


EXECUTIVE SESSION. 


On motion by Mr. MASON, the Senate pro- 
ceeded to the consideration of Executive business; 
and after some time spent therein, the doors were 
reopened, and 

The Senate adjourned to Tuesday next. 


HOUSE OF REPRESENTATIVES. 
Frivay, July 2, 1852. 
The House met at twelve o’clock, m. Prayer 
by the Rev. C. M. Butier. 
The Journal of yesterday was read and approved. 


RIGHT OF WAY AND GRANTS OF LAND. 


The SPEAKER. The first business in order 
is the consideration of a bill reported. from the 
Committee on Public Lands, entitled a bill grant- 
ing the right of way and a donation of land ta the 
State of Alabama, to aid in the construction of 
the Memphis and Charleston, and Selma and 
Gunter’s andines and Winchester and Tennes- 
see river railroads, upon which the gentleman from 
Alabama [Mr. Coss] is entitled to the floor. 

Mr. SUTHERLAND. I rise to make a cor- 
rection of the Journal. I did not vote upon the 
bill making a donation of land and granting the 
right of way to aid in the construction of railroads, 
and for other purposes, but stated that I had paired 


| off with Mr. Bowe, of Maryland. The Clerk 


misunderstood me. Mr, Bowie would have voted 
for the bill; I would have voted against it. He 
got it the reverse. 

The SPEAKER. The gentleman is not re- 
corded at all. The Chair recollects the remark 
made by the gentleman at the time, that he had 
paired off, and that he was opposed to the bill. 

Mr. HAVEN. I desire to ask the unanimous 
consent of the House to offer, and put upon its 
passage, a joint resolution concerning a section of - 
my State, and in which no other member, that I 
know of, is at all interested. Its consideration 
will take but a moment. -~ If the House will hear 
it read, I am satisfied that there will be no objec- 
tion to its introduction and adoption. 

Mr. CLINGMAN, I insist on the regular 
order of business. Ido not know whatis the char- 
acter of my friend’s resolution; but there are other 
matters of great importance, which ought to be 
considered. 

Mr. COBB. Will the Chair state the pending 
question upon the bill reported > 

The SPEAKER, The pending question is 
upon the motion made by the gentleman that the 


i| bul be recommitted to the Committee on Public 


Lands, and ordered to be printed. 

Mr. COBB. I withdraw the motion to commit 
and to print. 

Mr. CLINGMAN. I withdraw my objection 
to the introduction of the resolution of the gentle- 
man from New York, [Mr. Haven,} if the time 
taken in its consideration comes out of the morn- 


ing hour. 1 do not care how that time is con- 
sumed. 
Mr. OLDS. I object, if it isto be taken out of 


the morninghour. [Laughter.] That is the only 
important hour Wwe have now in the whole day. 
Mr. COBB. My object in moving, when this 
bill was last up, that it be recommitted to the 
Committee on Public Lands, was, that it might 
comeup this morning regularly for consideration. 
That motion I now withdraw. For the benefit of 
those who to any extent might interest themselves 
in the two great national roads I have been advo- 
eating, 1 have caused to be placed before the 
Clerk’s desk two maps showing all the facts con- 
nected with them. If gentlemen will only put 
themselves to the trouble of giving the maps their 
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3 Rather than that 
the bill be referred to the Committee of the Whole 
on the state of the Union, I ask that the House will 
vote it down, We will then know what we have 
to rely upon. I trust that the call for the previous 
question will be sustained, and that then a direct 
vote may be had upon the bill. If the bill is de- 
feated, none will be more ready than myself to 


yield acquiescence in the will of the majority. If 


the bill is not to pass, let us know that fact now. 
I will not consume further the time of the House. 

Mr. NABERS. I ask- the gentleman to with- 
draw his call for the previous question. Iam in 
favor of the bill, and desire to make a few re- 
marks in regard to it. 

Mr. COBB. I know the gentleman is in favor 
of it 

Cries of ‘ Order!’ * Order !”] 
he SPEAKER. Does the gentleman with- 
draw his call for the previous question ? 

Mr. COBB. Icannot. I hope the House will 
second the call. 

The call for the previous question was then 
seconded. 

Mr. STEVENS, of Pennsylvania. Is it in 
order now to move that the bill be referred to the 
Committee of the Whole on the state of the Union? 

The SPEAKER. It is not, for the reason that 
the previous question has been demanded and 
seconded. 


Mr. STEVENS. Then I move to lay the bill |, 


upon the table. 

Mr. ROBBINS demanded the yeas and nays 
upon the motion to lay upon the table; which 
were ordered. 

Mr. COBB. Would it be proper to ask that 
the bill be read? 

[Cries of ‘ No, it is understood !”? ‘We have 
had it read several times already !’7] 

The question was then put upon the motion to 
lay the bill upon the table, and it was agreed to— 
yeas 96, nays 61; as follows: 


VEAS—Messrs. Allison, John Appleton, Ashe, Averett, 
Babcock, David J. Bailey, Thomas H. Bayly, Beale, Ben- 
nett, Bibighaus, Bocoek, Breckinridge, Brenton, Buell, 
Burrows, Burt, Joseph Cable, Caldwell, Lewis D. Camp- 
bell, Cartter, Caskie, Chastain, Churchwell, Cullom, Cur- 
tis, Daniel, George T. Davis, Dawson, Dimmick, Edmund- 
son, Ewing, Fitch, Floyd, Fowler, Gamble, Gaylord, Gen- 
try, Giddings, Gilmore, Gorman, Grow, Hamilton, Isham 
G. Harris, Haven, Hebard, Hibbard, Hillyer, Holladay, 
Horsford, John W. Howe, Thomas M. Howe, Hunter, In- 
gersoll, Jackson, Andrew Johnson, Daniel T. Jones, George 
W. Jones, Preston King, Kuhns, Kurtz, Letcher, Mann, 
Mason, MceMullin, McNair, McQueen, Meacham, Morri- 
son, Murray, Newton, Outlaw, Andrew Parker, Samuel 
W. Parker, Perkins, Polk, Powell, Reed, Riddle, Robbins, 
Robie, Ross, Savage, Origen S. Seymour, Skelton, Smart, 
Stanly, Benjamin Stanton, Richard H. Stanton, Abraham 
P. Stephens, Thaddeus Stevens, Sutherland, Sweetser, 
Benjamin Thompson, Walbridge, Wallace, Washburn, 
and Wells—95. 

NA Y¥S—Messrs. Willis Allen, William Appleton, Bissell, 
Bowie, John IL, Boyd, Bragg, Briggs, Albert G. Brown, 
Busby, I. Carrington Cabell, Thompson Campbell, Clark, 
Clingman, Cobb, Cottman, John G. Davis, Dockery, Doty, 
Freeman, Henry M. Fuller, Grey, Hammond, Sampson W. 
Harris, Hendricks, Houston, James Johnson, John John- 
son, Lockhart, Mace, Humphrey Marshall, Molony, Jobn 
Moore, Nabers, Olds, Orr, Penn, Penniman, Phelps, Por- 

i son, Robinson, Russell, Sackett, Scurry, Smith, 
ick P. Stanton, St. Martin, Strother, Stuart, Taylor, 
Thurston, Venable, Walsh, Ward, Watkins, Welch, Alex- 
ander White, Wilcox, Williams, and Yates—O1. 


So the bill was ordered to lie upon the table. 
Previous to the announcement of the preceding 


vote, 
Mr. ABERCROMBIE said: 


In consequence 


this morning of attending to business for my con- | 


stituents before the Department, I did not reach 
the Hall until subsequent to the call of my name 
which, by the rule of the House, precludes me 
from voting. 
bill upon the table. 


every feature of the bill which passed in my ab- 
sence, making a distribution of the public domain 
among the diilerent States. 


I was opposed to the laying of the | 
On Saturday morning Í was | 
detained from the House for the same cause, and | 
I will therefore now state that I was opposed to | 


The SPEAKER. Reports are still in order 
from the Committee on Public Lands. 


PUBLIC LANDS IN OHIO. 


move that it be laid upon the table. The com- 
mittee did not think it advisable to commence sep- 
arate legislation in giving away the public lands. 

Mr. OLDS. Is it in order to move that the 


the state of the Union? 

The SPEAKER. 
upon the table is pending. 

Mr. COBB. 
Committee on Public Lands, I have resolved to 
consume no more time of the House. 
intend to make another report during the remain- 
der of the session. 


| consideration of a reference from the House. 
Mr. COBB. 
| ‘The question was put on the motion to lay upon 


| 80 


Mr. OLDS. I demand the yeas and nays. 


yeas and nays, and there were—ayes 23; not a 
sufficient number. 
Mr. 


pointed. 
Mr. STANTON, of Ohio. 


all that we ask. I trust the bill will be referred. 
The SPEAKER. That can be done only by 
unanimous consent. 


Mr. AVERETT. 


I object. 


on Public Lands recommended it should go. 
Mr. OLDS. 

and nays. 
Mr. ORR. 

lay on the table. 


| mittee of the Whole on the state of the Union. 


| and nays. 


| The House being divided on the demand for the | 
i yeas and nays, there were—ayes 23; not a sufi- 


cient number. 

Mr. COBB. 
nays. 

The ouse being divided on the demand for 
i tellers, there were—ayes 17; not a suficient num- 
i ber. 
i; Mr. ORR. 
to lay upon the table. 

Tellers were ordered, and Messrs. Stanton, of 


| Tennessee, and Warp, were appointed; and the 
i] question being taken, the tellers reported—ayes 
| 
| 


87, noes 42. 
So the bill was laid upon the table. 
i Mr. STANTON, of Ohio. I move to recon- 


table. 

Mr. JOIIN W. HOWE. 
motion upon the table. 
Mr. STANTON. 

be entered on the Journal. 

The question was then taken upon Mr. Howe’s 
motion, and it was agreed to. 

So the motion to reconsider was laid upon the 
table. 

Mr. HAMILTON. I move to reconsider the 
vote by which the bill of the gentleman from Ala- 
bama, [Mr. Hovsrox,} was Jaid upon the table, 
and to lay the motion to reconsider upon the 
table. 


motion was agreed to. 
GRANTS TO INDIANA AND ILLINOIS. 


Mr. ORR, from the Committee on Public Lands, 
reported back without amendment House bill No. 


| lands for the purpose of constructing a railroad 


Mr. COBB. The Committee on Public Lands, | 
after mature consideration, have directed me to | 
report back Senate bili No. 2, entitled “ An act to | 
grant to the State of Ohio the unsold and unap- |} 
propriated lands remaining in that State,” and to | 


bill be referred to the Committee of the Whole on | 


Not while the motion tolay © ,. Š 
: tion, and it was agreed to. 
So far as fam connected with the | 


I do not ; 


| Mr. OLDS. A Senate bill should receive the :. 


We have occupied time enough. - 


the table, and, upon a division, there were—ayes h . 
2 UP : ay! i 16,000 square miles, nearly one third of the entire 


SWEETSER demanded tellers on the | 


yeas and nays; which were ordered; and Messrs. : 


iSrayron, of Tennessee, and Warp, were ap- ‘i of the district included within the bill that has been 


: \ That gentlemen i 
will put this bill in a position where it can be į 
reached, if the bill sent to the Senate shall fail, is | 


$ A |! remote from any of the exis 
Mr. COBB. Let it go where the Committee |; 
1 municating with the offices for the districts now including 


I withdraw the call for the yeas 5) ment of these districts, at this time, for the convenience of 
I demand tellers on the motion to | 
Gentlemen do not desire to dis- || 
cuss the bill, but only its reference to the Com- |: 


I demand tellers on the yeas and i 


I demanded tellers on the motion ; 


| assailed, the other day, when a bill was introduced 
ii by my associate upon that committee, [Mr. Corz,] 


| sider the vote by which the bill was laid upon the | 


I only ask that the motion » 


The question was then taken, and the latter: 


987, granting the right of way to the States of 
po aoe : 2 i 

“Indiana and Illinois, and a donation of public : s t 
l || in every singl 
| from Springfield, in Illinois, via Danville, Coving- ;j according to t 


ton, Crawfordsville, Lebanon, and Noblesville, to 
: Andersontown, in Indiana,” and moved that it be 
i referred to the Committee of the Whole on the 


state of the Union, and that it be printed. 
Mr. JENKINS. Is a motion to lay that bill 


"upon the table in order? 


The SPEAKER. Itis in order. 

Mr. JENKINS. I then submit the motion. 

The question was then taken, and the motion 
was decided in the affirmative. 

Mr. JONES, of Tennessee. I move to recon- 
sider the vote by which the bill was laid upon the 
table, and to lay the motion to reconsider upon 
the table. 

The question was then taken on the latter mo~ 


Mr. ORR, from the Committee on Public Lands, 
reported a bill to establish additional Jand districts 


` in the State of Wisconsin; which was read a first 
: and second time by its title. 


Mr. ORR. At the urgent solicitation of a por- 
tion of the Wisconsin delegation I shall move to 
put that bill upon its passage. It is a bill of local 
importance alone, and possesses no general public 
interest. It proposes to establish two new land 
districts embracing a territory amounting to some 


State of Wisconsin, known as Upper Wisconsin. 


The House was divided on the demand for the | From the center of each of the new districts pro- 


i posed to be established, it is about one hundred 


miles to the nearest existing land office. In the 
winter season the land offices already in existence 
are very difficult of access, and from some portions 


reported, it requires an expense of from $20 to 
$50 to reach the land offices, and in some cases a 
journey of two or three hundred miles. I have in 


‘my hands an extract from a letter from the acting 


Commissioner of Public Lands, which I ask per- 


ji mission to read: 


“From the additional fact that all the lands embraced 
within the limits of the proposed districts are at points very 
ng land offices, that the coun- 
try to a great extent is destitute of roads or means of com- 


these lands, the propriety and necessity for the establish- 
the settlers and the advancement of the public interest is 
manifest. ’? 


I will state, as an additional reason why the bill 
should pass, that the territory embraced within one 


had uon. ii of the districts is now just being surveyed, and 
| Mr. COBB. To see who it is that will give | d p yee 
| the public lands to the States, I demand the yeas | 


when completed there will be brought into market 


‘ one and a half or two millions of acres of public 


lands not heretofore subject to sale or entry, and 
the public convenience as well as the interests of 
the ‘Treasury require the increased facilities pro- 
vided by this bill. 

The bill, in my judgment, ought to pass, and if 
the House choose to act upon it, it can act just as 
well now as at any future time, as it will not con- 
sume five minutes’ time. I desire, before taking 
my seat, to make one more remark in vindication 
ore Committee on Public Lands. They were 


and nothing was said then in their defense. I 
know that this House has grown weary of reports 
from that committee, but the Committee on Public 


! Lands have had referred to them more business at 


the present session of Congress than any other 
committee in this House. Six weeks ago, when 


si complaints first began to reach my ears, that the 
I move to lay that i: F 
i! mach of the time of the House, I went to the 
| docket of the committee and counted the number 


Committee on Public Lands were consuming too 


of cases which had been referred, and I found that 


‘there had been referred to that committee, at the 
' present session, of memorials, resolutions, and 
: pills, at that time, three hundred and forty-nine, 
: embracing a great variety of subjects, and many 
| of them of great importance, requiring much labor 
and investigation, and I have no doubt that at the 


present time the number would amount to more 


| than four hundred. ‘I'he committee, with its chair- 
' mannow absent, [Mr. Haxt,] (and thereisno more 
‘indefatigable man in 


this House,) have labored 


most assiduously during the entire session. If the 


committee have reported too much here, I suppose 


it is a very rare complaint brought against any 


. committee. Now, as to the statement thatthe com- 
mittee have asked that bills be pat upon their pas- 


age when they are reported here, I will say that, 
2 instance the committee have acted 


he wishes of the gentlemen present- 
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ing bills, and the majority of the House are re- 


f 


sponsible for the time consumed by the Commit- | 
tee on Public Lands; for when a bill is proposed | 
to be put upon its passage, a majority of the House ; 
have it in their control, and not the Committee on | 
Public Lands.: They. could send it to the Com- 
mittee of the Whole, postpone its consideration, 
or lay itupon the table. Is it just, then, te charge 
the consumption of time to that committee, num- 
‘bering but nine members? The responsibility is 
in the majority, and there let the blame fall if any | 
blame attaches. 

[A message was here received from the Senate, 
by the hands of Assury Dickins, Esq., its 
Secretary, that the Senate had agreed to the 
amendment of the House to Senate bill No. 451, 
entitled “ An act to amend an act entitled ‘An act 
to carry into effect the convention between the 
United Statés and the Emperor of Brazil, of the 
2th day of January, in the year 1849,’ approved 
March 29, 1850.7] 

Mr. CARTLER, I rise to a question of order. 
Is it in order for the honorable gentleman from 
South Carolina to consume still more of the time 
of the House in giving a biography of the Com- 
mittee on Public Lands? 

The SPEAKER. The Chair thinks that the | 
gentleman from South Carona has wandered į 
somewhat beyond the boundaries of legitimate | 
discussion. : 

Mr. ORR. I propose to apply these remarks 
to this bill. I propose to show by them that this 
bill should not be rejected by the House because 
heretofore the committee have proposed to put 
other bills upon their passage. That fact alone | 
should not operate against the passage of this bill. | 
I had nearly concluded my remarks. When the | 
Committee on Pablic Lands was assailed by my 
friend from Tennessee, [Mr. Jones,] and then by | 
the member from Pennsylvania (Mr. Stevens] 
over the way the other day, when it was just ag 
much out of order to have assailed them, L sup- 
posed that I would have been allowed at least the 
privilege of making a statement in vindication of 
that committee. But it is a matter of very little | 
consequence, for the committee have a conscience 
void of all offense. I propose to pw: the bill upon 
its passage. I shail not demand the previous | 
question. lf any gentleman chooses to refer it to | 
the Committee of the Whole, he can make that 
motion, It is a question of local interest alone, | 
and the House can pass it about as soon as they 
can refer it, : 

` Mr. HOUSTON. I wish to ask the gentleman 
from South Carolina [Mr. ore if it is the in- 
struction of the Committee on Public Lands to 
put the bill upon its passage? 

Mr. ORR. It is not, 

Mr. HOUSTON. 1 wish to ask the gentleman 
another question. He says that itis a local ques- 
tion, and concerns no one else but the State of 
Wisconsin. [ask if the bill does not create ad- 
ditional land offices, and in order to put them in 
operation the appointment of new officers to dis- | 
charge the duties of these offices, and will not all | 
this incur additional expense, and if so, how i 
much? ! 

Mr. ORR. Iam not prepared to answer the | 
gentieman as to the exact expense. I believe the 
salary of the registers is $500 each, and then they 
are allowed certain perquisites. ‘Vhe salaries in 
any event cannot go beyond $3,000. The excess | 
over ¢500 is paid by taxes upon those who enter 
lands, and those taxes would go just as well in the 
existing land offices as in the new land offices, 
The expense of registers and receivers for thet 
offices would amount to $2,000 oniy to be paid by 
the Government. 

Mr. JONES, of Tennessee. 
that I have investigated this subject very 
isle bur in connection with ‘the gentleman 
from ` isconsin (Mr, Easraan] some days ago 
examined a map of the country in which it is pro- | 
posed by this bill to locate these land offices 
That examination satisfied me it would be righ 
to establish these offices. I obtained the informa- | 
tion from what the gentleman said—that there | 

are persons now in that portion of the State 
where they propose to establish these land o 
who have to go from two to three hundred n 
perhaps, to land offices for making entries; 
in some instances, he assured me that it w 


| 


x 


T do not know 


and 
culd | 


the present offices and back, as the land itself 
‘would cost when he should get there. I thought, 
under these circumstances, that it would be not 
only encouraging, but promoting the entry of pub 
lic lands in that region, and that it would be an 
accommodation and convenience to those who 
wished to settle the Jands there, which they have 
aright to ask and demand of the Government. 
As to the expense—there will be paid 4500 to each 
| of the two receivers and registers, making $2,000, 
out of the Treasury. Whatever commissions 
may be paid to them upon the amount received 
for lands entered, Sone have to be paid, if they 
should go to any other office and enter the lands 
there, So theadditional expense, if I am correct, 
in establishing these two offices would not exceed 
$2,000 per annum. If there is no objection, I call 
for the previous question, 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was then ordered to be engrossed and 
read a third time, and having been engrossed was 
read the third time and passed. 

Mr. ORR moved to reconsider the vote by 
which the bill was passed, and to lay the motion 
to reconsider upon the table; which latter motion 
was agreed to. 


GRANTS TO INDIANA AND ILLINOIS. 


Mr. ORR, from the Committee on Public Lands, 
reported back, withoutamendment, the bill grant- 
ing the right of way and a portion of the public 
lands to the States of Indiana and Illinois to aid in 
the construction of a railroad from Springfield, 
Hlinois, to Terre Haute, in Indiana. 

Mr. DAVIS, of Indiana. I move that that bill 
be put upon its passage. I do not desire to dis- 
| cuss the question at this time. Itis a bill upon 
which I desire to make a few remarks before I 
make the motion that I design making. This bill 
was introduced by myself at the early part of the 
present session. Jt was referred to the Commit- 
tee on Public Lands five months ago, I believe; 
and that committee have reported it back, with a 
recommendation that it be passed. I believe it is 


to be reported back from the Committee on Public 
Lands. I know, sir, that the House has become 
somewhat weary in consequence of the great 
| length of time consumed by the committee in 
making its reports. I do not desire that this bill 
should go to the Committee of the Whole on the 
state of the Union, nor do I desire to take up the 
time of the House at present in discussing its 
merits; but I think Ahat when that time arrives Í 
shall be perfectly able to show, that if there is 
merit in a single bill reported to the present 
House in regard to the construction of railroads 
upon the alternate section principle, there is merit 
in this bill. But in order to allow the committee 
to go on and finish their reports, so that the House 
may take them up, J ask the unanimous consent 
of the House that the consideration of this bill be 
postponed for two weeks from this day. 

[Cries of * Agreed!” t Agreed !”] 

Mr, JOHNSON, of Georgia. I object. 

The SPEAKER. Thegentleman from Indiana 
has aright to move to postpone the further con- 
sideration of the bill. 7 

Mr. JENKINS. Is it in order to make a mo- 
tion to lay the bill upon the table? 

The SPEAKER. It will be so when the gen- 
tleman gets the floor for that purpose. The gen- 


motion to postpone, however, is not debatable, 

Mr, DAVIS. I do not desire to discuss the 
bill at this time. I merely make a motion that the 
consiceration of this bill be postponed for two 
weeks from to-day. 

Mr. JENKINS, 
the table. 

Mr. JONES, of Tennessee. 
an inquiry as to the effect of the 


iorn. 


I move to lay the bill upon 


I wish to make 
gentleman’s mo- 
Supposing this bill shall be deferred for two 
weeks, and the House shall have passed from the 
Committee on Public Lands, will this come up 
then in the morning hour? 

The SPEAKER, 


during the call for reports within the 
Mr. CLINGMAN,. I would inguire if the 


cost a man almost as much to 


go from the places 
where these offices are propos 


ed to he located to 


mornisg hour has expired? 
The SPEAKER. The mornin 


3 g hour has not 
yet expired, 


the last bill, or, at all events, the last but one, now |) 


tleman from Indiana is now upon the floor. The | 


À The Chair thinks it would | 
| probably come up as the unfinished business, |) 
morning hour. |! 


i; Mr. JOHNSON, of Georgia. 

| tion to lay the bill on the table 1} d 
: and nays. 

| ‘The yeas and nays were ordered, 

Mr. BOCOCK. ‘I wish to inquire if the mom- 
ing hour has expired? 
The SPEAKER. 
and a half. : 

The question being then taken upon the motion 
to lay the bill upon the table, it was decided in the 
negative—yeas 71, nays 86; as follows: 

YEAS—Messrs. Charles Allen, Allison, John Appleton, 
: Ashe, Averett, Babcock, David J. Bailey, Thomas H. Bay- 
ly, Bennett, Bibighaus, Boeock, J. H. Boyd, Bragg, Buell, 
Purrows, Burt, Caldwell, Chastain, Churchwell, Daniel, 
Dawson, Dimmick, Dockery, Edmundson, Faulkner, 


Floyd, Fowler, Gamble, Giddings, Gilmore, Guodenow, 


Grey, Grow, Hamilton, Hebard, Hillyer, Holladay, Hors- 

ford, John W. Howe, Hunter, Ingersoll, Ives, Jenkins, 

James Johnson, Daniel T; Jones, George W. Jones, Pres- 

;, ton King, Kurtz, Mann, Humphrey Marshall, Mason, 

| MeMullin, McQueen, Meacham, Meade, Murphy, Murray, 

: Newton, Outlaw, Perkins, Reed, Robie, Ross, Origen 8. 

; Seymour, Skelton, Smith, Thaddeus Stevens, Sutherland, 
Walbridge, Wallace, Washburn, and Welis—7J. £ 
NAY S—Messrs. Abercrombie, Willis Allen, Bell, Bis- 

sell, Brenton, Briggs, Brooks, Albert G. Brown, Busby, J. 

Cable, Lewis D. Campbell, Thompson Campbell, Cartter, 

Chandler, Clark, Clingman, Cobb, Cotman, Cullom, 

George T. Davis, Joon G. Davis, Disney, Dockery, Doty, 

Dunham, Durkee. Fitch, Freeman, Henry M. Fuller, Gay- 

‘Jord, Gorman, Isham G. Harris, Sampson W. Harris, 

Haws, Haven, Hendricks, Houston, Thomas M. Howe, i 

Jackson, John Johnson, Kuhns, Landry, Lockhart, Mace, 

: McCorkle, McNair, Moiony, John Moore, Morrison, Na- 

; bers, Olds, Orr, Andrew Parker, Samuel W. Parker, Penn, 

| Penniman, Phelps, Polk, Porter, Richardson, Riddle, Rob- 

: inson, Russell, Sackett, Schodleraft, Scurry, Stanly, Ben- 
jamin Stanton, Frederick P. Stanton, St. Martin, Stratton, 
rother, Stuart, Sweetscr, Taylor, Thurston, Toombs, 

Townshend, Walsh, Ward, Watkins, Welch, Alexander 

White, Wilcox, Williams, and Yates—86. 

So the House refused to lay the bill upon the 

i table. 

The question recurred upon the motion to post- 
pone the consideration of the bill for two weeks. 
Mr. DAVIS. I withdraw that motion, and 

i move to recommit the bill to the Committee on 


© Public Lands. 
CONTESTED-ELECTION CASE. 


Mr. CLINGMAN. I now insist upon the 
Pennsylvania contested-election case being taken 
| up. I believe that is the first business in order, 
The SPEAKER. ‘That is the first business in 
i order, the morning hour having expired. The 
question is upon the adoption of the resolution 
: reported by the Committee on Elections, 

The previous question was demanded and sec- 
onded. 

The resolution was read, as follows: 

Resolved, That the election at the Danville precinct, 
county of Montour, eleventh Congressional district, in the 
| State of Pennsylvania, was illegally-and irregularly con- 
| ducted, and the scat of the member from that district is va- 
cant; and that the Speaker inform the Governor of that 


State of the decision of this House, that a new election 
may be ordered. £ 


Mr, RICHARDSON. Is it in order to move 
i that the House resolve itself into the Committee 
of the Whole on the state of the Union? 

The SPEAKER. The Chair thinks it is not, 

_ the previous question having been seconded. 
‘The main question was then ordered to be put. 
The SPEAKER. The Chair is informed that 
| there is p bill reported back from the Senate, hav- 
; ing passed both Houses, in relation to the treaty 
with Brazil. He is also informed that the bill, if 
to be effective at all, must be acted upon finally 
to-day. He is also informed that no one member 
of the Committee on Enrolled Bills is in his seat. 
It will be for the House todeterraine whether they 
will waive the examination on the part of that 
committee, and permit the bill to be signed. 

Mr. HOUSTON, Cannot we appeint two ad- 
ditional members on that committee, and let them 
examine the bill? 

The SPEAKER, If it is the pleasure of the 
House, the Chair will appoint two additional 
members. 

Mr. STUART. It is unnecessary to adopt 
such a course. The members of the committee 
are only temporarily absent, 

The SPEAKER. I[fthere be no objection, the 
Speaker will sign the bill, 

Mr. STEPH ENS, of Georgia. If the Speaker 
is satisfied that the bil is right, there can be no ob- 
jection. 

No objection was made. 

The SPEAKER. The Cheir will examine the 
l bill before signing it. 


Upon the mo- 
emand the yeas 


It has not by two minutes 


npe a 


H 
ti 
j 

H 
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RESIGNATION OF MR. THOMPSON. 


The Chair also begs leave to inform the House 
that he has received a letter from the Hon. Groree 
W.Tuompson, of Virginia, resigning his seat 
upon this floor. 


THE CONTESTED ELECTION. 


Mr. ASHE. Do I understand that the ques- 

tion is upon ordering the main question to be now 
ut? 

F The SPEAKER. The main question has been 


ordered to be put, and the question is upon the | 


adoption of the resolution reported by the Com- 
mittee on Elections. 

Mr. ASHE then took the floor, and spoke in 
defense of the action of the Committee on Elec 
tions, and in reply to Mr. Toomus. [His speevh 
will be found in the Appendix.} 

The SPEAKER. The question now is upon 


the adoption of the resolution reported by thecom- | 


mittee, which will be read by the Clerk. 
The resoliftion heretofore reported was read. 
Mr. POLK. I have examined this case, and 


cannot concur in the report of the committee, 


therefore move to lay the whole subject upon the | 


table. 

Mr. ROSS. Willit be in order to move a call 
of the House. 

The SPEAKER. Such a motion would not 
now be in order. ` 

Mr. ROSS. Then I call for the yeas and nays 
upon the motion made by the gentleman from 

ennessee, [Mr. Porr.] 


Mr. HAMILTON. I move that the House 


do now adjourn, and upon that motion I call for | 


the yeas and nays, so that we may get e full 
House. 

The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 4, nays 152. 

So the House refused to adjourn. 

The SPEAKER. The question now recurs 


upon the motion of the gentlemen from Tennessee, | 


(Mr. Poxx,] to lay the whole subject upon the | and that upon that question the gentleman from | 


table, and upon that motion the gentleman from 
Pennsylvania [Mr. Ross] demands the yeas and 
nays, 

The yeas and nays were ordered. 

The question was then taken on the motion of 


Mr. Pox, and it was decided in the affirmative į 


yeas 87, nays 74; as follows: 


YEAS—Messrs. Abercrombie, Charies Allen, Allison, 
William Appleton, Bell, Bennett, Bibighaus, Bocock, 
Bowie, John H. Boyd, Brenton, Briggs, Brooks, Burrows, 
Burt, E. Carrington Cabell, Caldwell, Lewis D. Camp- 
bell, Chandler, Clingman, Cullom, George ‘l. Davis, Dock- 
ery, Edmundson, Ewing, Faulkner, Fowler, Gaylord, Gid- 
dings, Goodenow, Grey, Harper, Haws, Haven, Hebard, 
Horsford, John W. Howe, Thomas M. Howe, Hunter, 
Jenkins, James Johnson, John Joimson, Danicl T. Jones, 
George W. Jones, P on King, Kulins, Landry, Letcher, 
Mann, Humphrey Marshall, McCorkle, Meacham, Meade 
John Moore, Nabers, Newton, Outlaw, Samuel W. Parker, 
Penniman, Perkins, Polk, Porter, Price, Reed, Schoolcraft, 
Schaonmaker, Scudder, Stanly, Benjamin Stanton, Alex- 
ander H. Stephens, Thaddeus Stevens, Stone, Strother, 
Sutherland, Taylor, Benj. Thompson, Thurston, Toow 
Walbridge, Ward, Washburn, Watkins, Welch, We 
Addison White, Williams, and Yates—é7. 

WAYS—Messrs. Aiken, Willis Allen, Jobn Appleton, 
Ashe, Averett, David J. Bailey, Bragg, Breckinridge, 
Buell, Busby, Joseph Cable, Cartter, Caskie, Chastain, 
Churchwell, Clark, Cobb, Cottman, Curtis, Daniel, Jobn 
G. Davis, Dawson, Dimmick, Disney, Doty, Dunham, 
Fitch, Floyd, Freeman, i 
Isham G. Harris, Sampson W. Harris, Hibbard, Hillyer, 
Holladay, Houston, Ingersoll, Ives, Jackson, 
Johnson, Kurtz, Lockhart, Mace, Mason, MeN 
Queen, Molony, Morrison, Murray, Olds, Or 
Parker, Phelps, Richardson, Robbins, Robi 
Russell, Savage, Scurry, Skelton, Smart, Fr k 
Stanton, Abraham P. Stephens, St. Martin, Stratton, Stu- 
art, Sweetser, Townshend, Venable, Wallace, and Wi 
cox— 74. 

So the whole subject was laid upon the table. 

Mr. HENDRICKS stated that in the above 
vote, he had paired off with Mr. Duncan. ; 

Mr. GROW stated that he had paired off with 
Mr. Wuite, who was opposed to the majority 


Sy 


, Me 


regor. ae ; ; R 
Mr. MeMULLIN stated that he had paired off |, 


with Mr. SCHERMERHORN; and 
Mr. PENN stated thas he had paired off with 
Mr. Minker, and thet he (Mr. Paws) would have 
sustained the report of the committee. 
Mr. POLK. 1 move toreconsider the v 
passed, and to lay the notion to reconsidé 
the table. 


Mr. RICHARDSON. 


T move that the House 


| 
i 
i 
| 


Ti 


Gamble, Gilmore, Hamilton, } 


1 
| 
Andrew j: i 
|i ported to the House until that committee have - 
i 
f 
i 


| do now adjourn, and upon that motion I call for 
|i the yeas and nays. 

Pep D POLK. I withdraw my motion to recon- 
, Sider. Ng 

Mr. RICHARDSON. Then I withdraw my 
motion to adjourn. 

The SPEAKER here informed the House that 
there was no committee upon the part of the 
House on enrolled bills, to join the committee on 
the part of the Senate, to present a bill for the sig- 
nature of the President; and the President will not 
i Sign a bill without the action of that joint com- 
| mittee. 

: Mr. HOUSTON. 


Enrolled Bills. 

The SPEAKER. If there is uo objection, the 
: committee. . 

No objection was made, and the Speaker acted 
accordingly. 
_Mr. HOUSTON. T desire to offer the resolu- 
! tion which I send to the Speaker’s table. 
_ The resolution was read for information, as 
f follows: 
l Resolved, That until otherwise ordered, the daily hour of 
il meeting of the House of Representatives be fixed at eleven 
|| o’elock, a. m. j 
io [Cries of * Agreed 1? Agreed !?"} 
i Mr. JENKINS. I object to it. 
| 
{ 


Mr. HOUSTON. I move that the rues of the 


itself into the Committee of the Whole on the 

: state of the Union. 

"Lhe question was then taken, and it wasagreed 

' to. 
The House accordingly resclved itself into th 

' Committee of the Whole on the state of th 

i; Union, (Mr, Srvarr in the chair.) 


in order before the committee was the consider- 
ation of House bill No. 207, being a vill to supply 
|: deficiencies in the appropriation for services fo 
the fiscal year ending the 30th day of June, 1852; 


jj ay York [Mr. Wers] was entitled to the 
‘ floor. 
| Mr. WELLS addressed the committeean hour 
{His speech will 


Mr. HOUSTON. 1 will ask the honorable 


i purpose to address the House to-day, to allow me 


ations for the service of the Jndian department, 


i 
|| be reported to the Hlouse, for the purpose of pass- 


ng it. The appropriations contained in it are all 


i The Senate declines to take up the resolution 
passed by the House, preposing an adjournment 
; until we send them some appropriation bills. This 
| bill has been discussed in committee two or three 
| weeks, or at least it has been up for discussion, 
and Í should like now to authorize the chairman 
| to report it to the House, that action may be had 
upon it there, so that we may send it to the Sen- 
late. I ask the chairman to put the question tothe 
committee. 

Mr. HOWARD. The Committee on Indian 
Affair 


under the necessity of objecting to its being re- 


had an opportunity to offer their amendments. | 
The CHAIRMAN. [twill be forthe commit- 

tee to say whether it shall be reported or not. 
Mr. STEPHENS, of Georgia. I object. 

. Mr. HOUSTON. . 

! will not prevent the question being taken. 
Mr. STEPHENS. it will prevent its bem 

reported, because there is no quorum present, 
Mr. HOUSTON. 


not do. 


Hi- . . a 
| floor upon this particular bill, and you cannot lay 
l aside that bill, by the mere motion cf the gentle- 


Georgia yielding the floor for that purpose. 
Mr. HOUSTON. ‘ nter 
with the gentleman from Georgia. Al } desire to 


j 
i 


r I move that the Speaker 
appoint two members upon the Committee on | 


Speaker will appoint two members upon that || 


House be suspended, and that the House resolve | 


e 
ei 


The CHAIRMAN stated that the business first : 


i gentleman from Georgia, as I suppose he doesnot | 


‘to move that House bill No. 43, making appropri- | 


ontrolled by treaty stipulations and express law. | 


have some important amendments which |! 
they desire to make to that bill, and I shall be: 


I suppose a mere objection į 


That makes a difference, if |; 
there is no quorum, but an objection of itself will | 


Mr. STEPHENS, Anobjectionwillde. The 
; gentleman from Georgia (Mr. Toomns} has the | 


man from Alabama, without the gentleman from | 


ldo not desire to interfere | 


do isto get the bill reported to the House, in order | 
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i that it may go to the Senate, and the gentleman 
| can make his speech upon another bill. . 
i Mr. STEPHENS. But there is no quorum 
į; present, and it could not be ordered to be reported 
| to the House without—— 

| Mr.ORR. Let me make a suggestion. The 
gentleman from Texas states that he has amend- 
ments to offer to this appropriation bill. Now, 
that is conclusive why it cannot be taken up and 
i reported to the House. You cannot report it so 
long as any member chooses to offeramendments. 

Mr. HOUSTON But the bill has been before 
the committee for two or three weeks open to 
amendment, if the Committee on Indian Affairs 
had amendments to oifer they could have offered 
i, them at any time. If the gentleman hasan amend- 
ment now which he desires to offer, I am perfect 
willing he should offer it. jt seems to me that it 
i, is better to take up this appropriation bill, in order 
that the House may act upon it. 

Mr. CLINGMAN. There seems to bea difi- 
i culty in relation to this matter which is not to be 
got rid of in this way. . | move that the committee 
do now rise, if the gentleman from Georgia will 
yield the floor for that purpose. 
i Mr. TOOMBS. I will yield. 
The motion was agreed to, 
The committee accordingly rose, and the Speaker 
i having resumed ®e chair, the Chairman reported 
hat the Committee of the Whole House on the 
| state ef the Union had had the Union generall 
under consideration, and particularly House bill 
i Wo. 207, being the deficiency bill, and had come 
: to no conclusion thereon. 
» Mr. BRECKINRIDGE. [ask the unanimous 
ii consent of the House to make a motion, that when 
i! this House adjourns it adjourn to meet at eleven 
o'clock instead of twelve. 

ii Mr. JONES, of Tennessee. 


There are not 
enough present to pass that motion. I object. 

; Mr. CLINGMAN. [| would not object if the 
: mation were made so as to take effect on Monday 
|i next, 

Mr. BRECKINRIDGE. 
about that. 
ji objection. 

Mr. JONES. Lobject, and move that the House 
do now adjourn. i 
| The motion was agreed to; and the House ad- 
i! journed till to-morrow at twelve o’clock, m. 


7 Lam not particular 
I will maks that motion if there is no 


PETITIONS, &e. 

; ‘The following petitions, memorials, &c., were presented 
! under the rule, and referred to.the appropriate committees}: 
By Mr. SMART: ‘The petition of John Moore, of Cush- 

iny, Maine, for payment of bounty. 
| By Mr. MOORE, of Louisiana: The petition of E. T- 
King and 89 others, inhabitants of the vicinity, praying for 
i other lishment or a post route from Charenton, in the 
E parish of St. Mary, to Bayon Chéne, in the parish of St. 
: Martin, Louisiana. 
* Also, the petition of 62 inhabitants of the vicinity, praying 
; for a post route to, and post office at, Armansvile, in the 
parish of St. Landry, Louisiana. : 

By Mr. CHANDLER: The memorial of Messrs. Stuart 
| & Brother, of Philadelphia, asking relief for duties paid and 
| payable merchandise destroyed by fire. 


HOUSE OF REPRESENTATIVES. 
Satruanpay, July 3, 1852. 
: The House met at twelve o’clock, m. 
i by the Rev, Lirrrzron F. Morgan. 
| The Journalof yesterday was read and approved. 
The SPEAKER. The business first in order 
s the motion to recommit House bill No. 289, 
granting a right of way and a portion of the pub- 
i lic lands to the States of Indiana and Illinois, te 


Prayer 


aid in the construction of a railroad from Spring- 
| field, Illinois, to Terre Haute, in Indiana. 
i Mr. CLUINGMAN. Linsist upon the regular 
{i order of business. 
!, On motion by Mr. LETCHER, it was 
Ordered, That leave be granted to withdraw the papers 
i in the eof Richard Rohan, from the files of the House, 
j for the purpose of having them referred to one of the Ex- 
ecutive Departments, 
Mr. CLINGMAN. 
order of business. . 
Mr. FREEMAN. lask the unanimous con- 
"sent of the House to present a couple of petitions 
' and have them referred. 
Mr. CLINGMAN, 
i the rule, { object. 
GRANT OF LAND TO INDIANA AND ILLINOIS. 


The question now being upon the motion to re- 
commit bill No. 289, 


I now call for the regular 


That can be done under 
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‘Mr. DAVIS, of Indiaita, said: If itbein order, I 
will withdraw the motion to recommit. the bill to 
thé Committee on Public Lands, and move that 
its further consideration be postponed till Tues- 
day, the 13th day of the present month. 

“The question was put, and the motion to post- 
pone was agreed to. ; : 

_ GRANT OF LAND TO MICHIGAN. 


Mr. ORB; from the Committee on Public Lands, 
reported’ a ‘bill granting the right of way and 
making a grant of land to the State of Michigan, to 
aid in the construction of the Oakland and Ottowa 
railroad, commencing at the village of Pontiac, 
inthe county of Oakland, and terminating on the 
navigable waters of Lake Michigan, in the county 
of Ottowa; which was read a first and second time 
by its title. 

Mr. ORR. I do not propose to make a speech 
upon. the bill; nor do I propose to put it upon its 
passage. The committee have examined the bill, 


and it has as much merit as any bill that has | 


been reported. If any bill has merit, I think that 
has. The gentleman from Michigan [Mr. Sru- 
art] may make any motion with reference to the 
bill as may suit his purpose, 

Mr. STUART. í do not propose to detain the 
House one moment in regard to this bill. I flat- 
ter myself that when I have an @portunity I can 
satisfy. gentlemen who will vote for such measures 
under any circumstances, that itis as meritorious, 
and entitled to as favorable consideration, as any 
similar measure which has been reported to this 
House.’ What I propose to do, and what I now 


ask the unanimous consent of the Fouse to do, is į 


to postpone the further consideration of the bill 
till the day assigned for the one which has just 
been disposed of. I move to postpone the further 


consideration of this bill until Tuesday, the 13th | 


instant. : 
Mr. FOWLER. I desire to propound a ques- 
tion to the gentleman from Michigan before his 
motion is put to the House: How much land is it 
proposed to AD Pas in this bill? 
TUART 
man definitely at present. I have a report from 
the Commissioner of the Land Office, which, at the 
proper time, E can furnish to the House. But it 
as passed my recollection for the present, and I 
cannot give the gentleman a definite answer. * 
The question was then taken, and the motion to 
postpone was agreed to. 


LAND SURVEYS. 
Mr. FREEMAN, from the Committee on Pub- 


lic Lands, reported a bill to amend the act entitled | 


* An act for the discontinuance of the surveyor 
general in the several districts as soon as the sur- 
veys therein shail be completed, and for abolish- 
ing land offices, under certain circumstances, and 
for other purposes;*’ which was read a first and 
second time by its title. 

Mr. FREEMAN. I desire to say in relation to 
this matter, that the office of surveyor general in 
the State of Mississippi has been abolished. 
There are a great many tracts of land in the State 
which require to beresurveyed. Under the exist- 
ing laws in relation to this subject, the Commis- 
sioner of the General Land Office has no power to 
make these surveys; in consequence of which he 
has furnished to the Committee on Publie Lands 
a bill in relation to this matter, which meets with 
the sanction of the General Land Office. I now 
ask that the bill may be read through, and I will 
then move that it be put upon its passage. 

.The bill was then read through by the Clerk. 

Mr. FREEMAN. I wish to say that the bill 
has been recommended by the Commissioner of 
the General Land Office. It has also received the 


approval of the Committee on Public Lands in | 


this e. I hope the House will suffer it to 

pas ee 

-Mre GARTTER. I desire to inquire if this bill 

has been printed? 

“Fhe SPEAKER. It has not been printed. 
Mr. CARTIER, 


I cannot answer the gentle- | 


i 


Mr. FREEMAN. It merely provides for the 
survey of these lands. 

Mr. CARTTER. I understand the bill to be 
one of general interest, and to relate to the land 
policy generally, and I would like, if the Commit- 
tee on Public Lands would not deem it prejudicial 
to their success, that the House should have an op- 
portunity of seeing it in print. .. . 

Mr. HOUSTON. I should like to ask the gen- 
tleman from Mississippi a question. From the 
reading of the bill at the Clerk’s desk, I did not 
comprehend precisely its provisions. [ask the 
gentieman from Mississippi what change it pro- 
poses to make in the existing laws upon the sub- 


| ject of surveys? 


Mr. FREEMAN. The object of the bill is 
simply to enable the Commissioner of the Gen- 
eral Land Office to have these lands surveyed 
where the surveyor general’s office has been abol- 
ished. 

Mr. HOUSTON. I am aware of the object of 
the bill, but the gentleman from Mississippi did 
not understand my question. f wish to know 
what changes it proposes to make in the existing 
laws. I desire io know whether it proposes to 
create any additional officers or to incur any ad- 
ditional expense. As | understood it from the 
reading, it merely furnishes authority forthe Com- 
missioner of the General Land Office to have these 
lands surveyed without the appointment of any 
additional officers. i 

Mr. FREEMAN. That is all. 

Mr BROWN, of Mississippi. This bill was 
drawn up at the General Land Office, at my sug- 


i gestion, and it was designed to meet a case like 


the one I will instance, and which has to be met 
in some form of general legislation, or some spe- 
cial legislation like this. Forty years ago, a citi- 
zen residing in my district had a grant of land from 
the Spanish Government. When the American 
surveys came to be made, the line which bounded 
his land was run across by the American survey- 
ors, so that his six hundred acres of land came to 
lie in three different sections, and though there 
was no question as to the amount of land he was 
entitled to, the Government never could make him 
a patent for the same, because they never could 
ascertain, without a resurvey, how much was con- 
tained in one section, and how much in another, 
and how much ina thirds He is now asking for 
a patent for his land. he Government cannot 
havea survey made because the surveyor gen- 
eral’s office has been abolished, and there is no 


| one authorized to make such a survey. This is 


only one case, but there are a number of others 
in that State; and there are cases like it in some re- 
spects, though not precisely the same in all its 
features, in all the land States. 

This bill simply proposes to authorize the Com- 
missioner of the General Land Office to have such 
'asurvey made by the authority of the Govern- 
;ment. Private individuals cannot do it, for how- 
ever carefully and accurately such a survey might 
be made by private authority, it could not be rec- 
ognized by the Government here, so as to author- 
ize the issuing of a patent. It cannot be done by 
State authority, or by any other than the author- 
ity of the United States. 

This bill was drawn at the Land Office with a 
view to meet cases of this kind. 

Mr. DISNEY, (interrupting.) With the con- 
sent of the gentleman from Mississippi, [Mr. 


|! Brown,] I want to state another case, exactly in 
| point. 


In the State of Ohio, an application was 


made to enter an island, which had escaped the 
attention of the surveyors of the United States. 
The title to the island remained in the Govern- 
ment, and there is no officer authorized to make a 
survey now; and we want a power, such as that 
contemplated by this bill, to authorize the land 
office to cause a survey to be made. 

Mr. BROWN. In conclusion, I am author- 


|: 
il 
li 


ized to say, by the Commissioner of the General 
Land Office, that there are cases in all the land 


I would suggest that if the || States in the Union, which can never be provided 


ublic:-interest- would notsuffer by the little delay, || for without the passage of this bill, or something 
it-would. be better to have the bill printed, so that || like it. I trust there will be no objection to its 


gentlemen may examine ité- 
--Mr: FREEMAN. That is notneeessary. This 
is a mere arrangement to enable the Commissioner 
of the, General Land Office to have certain lands 
surveyed, which cannot be done without. — 

‘My CARTTER.” But ‘is not the billgenéral 
in its provisions? ak eee: 


H 
fi 
j 
i 
j 
| 
4 


assage. 

Mr. JONES, of Tennessee. I wish to inquire 
of the gentleman from Ohio [Mr. Disxey] if this 
b 
incinnati? 


Mr. DISNEY. It does not. 
TheSPEAKER. The question recurs upon 


ill covers the case of disputed right to land at | 


i mous consent. 


orderin 
time. E 
The question was then put, and it was agreed 


g the bill to be engrossed and read a third 


to. 
The bill having been engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. BROWN moved to reconsider the vote by 
which the bill was passed, and to lay the motion 
to reconsider upon the table; which latter motion 
was agreed to. 

Mr. POLK. Lask the unanimons consent of 
the House to offer a resolution, which I send to 
the Clerk’s table. 

Mr. CLINGMAN. Will the time consumed 
in the consideration of the gentleman ’s resolution 
come out of the morning hour? 

The SPEAKER. It will. 

Mr. POLK. It will not consume much time, 
and when the gentleman hears the resolution, he 
will not object to it. 

Mr. CLINGMAN. If the time does not come 
out of the morning hour, I am satisfied. 

The SPEAKER. The resolution will be read 
for information. ` 

The resolution was then read, as follows: 

Resolved, That the Clerk of this House pay out of the 
contingent fund of this House, to Hendrick B. Wright, the 
same compensation per diem and mileage allowed to 
members of Congress, from the commencement of the pres- 
ent session of the present Congress to the second day of 
July inclusive. 

Mr. JONES, of Tennessee, and Mr. LETCH- 
ER severally objected. f 

Mr. POLK. Is itin order to move a suspen- 
sion of the rules? : 

The SPEAKER. It is not. 

Mr. RICHARDSON. I desire to know if it is 
not in order to offer such a resolution, notwith- 
standing objections? I think it does not require 
the unanimous consent of the House to introduce 
it. 

The SPEAKER. The Chair differs in opinion 
with the gentleman, and overrules his point, 

Mr. OLDS, We are now acting under a spe- 
cial order. You can introduce it on Monday. 

Mr. POLK. Will it be in order to offer it after 
the expiration of the morning hour? 

The SPEAKER. The Chair doubts whether 
it could come in at all to-day, except by unani- 
It is in the nature of a private 
claim. 


GRANTS FOR RAILROADS IN ALABAMA. 
Mr. WATKINS, from the Committee on Pub- 


| lic Lands, reported back, without amendment, 


House bill granting to the State of Alabama the 
right of way and a portion of the public lands, to 
aid in the construction of a railroad from Girard 
to the waters of the Mobile Bay, in said State. 

Mr. WATKINS. At the solicitation of the 
committee, and of the individual who introduced 
the bill, I ask that the bill may be read and put 
upon its passage. 

Mr. ABERCROMBIE. Before this billis acted 
upon, I desire to draw the attention of the House 
to its merits. The bill proposes to grant the right 
of way and a portion of the public lands to aid in 
the construction of a railroad from Girard, in the 
State of Alabama, to the waters of the Mobile Bay, 
a distance of two hundred and thirty miles. That 
road has already been surveyed, and there is at 


| this time a number of hands employed in construct- 


ingit. Some forty-one miles of the road is already 


‘under contract, and itis entirely in the hands of 


the planting interest of that country. The road 
is not a matter of speculation of any kind, but is 
being constructed for the purpose of making a 
direct route to a market, for the want of which 
we are suffering very much in that country. It 
passes the line of prairie land, directly on the edge 
of it for some one hundred miles. West of that 
line is the Alabama river. Itis with very great 
difficulty that the planters get their crops.over 
prairie lands and they are subject to heavy losses. 
‘hey are subject to high freight, in hauling their 
cotton to the river. They have to ship it to Mo- 
bile by the river, and sometimes it costs five dol- 
lars per bale to carry it thirty or forty miles. 

In addition to that, sir, Chattahoochee river, 
where this road commences, is not navigable for 
seven or eight months in the year. We have to 
purchase every article of supply for our family use 
at New Orleans. Eight months in the year the 
Chattahoochee is not navigable. We have to pay 
as high as fifteen cents a pound for our bacon. 
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Corn is selling fora dollar a bushel at this time, i making a great effort to con 
Jf this road is constructed, we could reach New į 
Orleans in one day, and get our supplies ata much i: for here, it is feared they will no be enabled to 
Jess price than we now pay. complete its construction. Its building is now 

The planters on the line of road have agreed to || being proceeded with in good faith, and they are 
grade one hundred and seventy miles of it, and | resolved to continue to progress with it as long as 
to receive pay for the same in stock. fn addi- || their means last. I have hands working on the 
tion, we have four hundred and four thousand in |, road at this time, and the farmers all around that 
cash subscribed, A survey has already been || region of country have two, some three and four 
made, and the estimated cost of the road, fully ii hands, assisting in its construction. The farmers 
completed, is about $2,900,090. That isa very || wish a cheap, speedy, and safe communication 
heavy work to be undertaken without any foreign |) with market. Iam certain, if the true condition 
aid, and only by farmers living upon the line. of that country were kuown, the House would not 

In addition to this, sir, Government would be | hesitate a single moment to pass the bill. The 
greatly benefited by this road, if it were built, by ui Government will not lose, but they have every 
the transportation upon it of the great Southern | prospect of gaining by it. It will cause to be sold 
mail, Government is now paying $33,000 per |; lands which otherwise would remain in market; 
annum for carrying the mail from Montgomery to |! which would, probably, remain on the hands of 
Mobile. By the completion of this road, the great | the Government unsold for years. 
connecting lnk between New York and New Or- © Mr. ALLISON. With the gentleman’s per- 
leans, the ee between those places wil be ; mission, will ask him a question. I understand 
much shortened, and the Government w? e i e gentleman from Alabama com plained of the 
greatly benefited by the transportation of the mail | operations of the bill passed on last Saturday. be- | 
between those places, through that country, and |; cause his State, in her selection, would be confined 
over that road. Not only the distance, but the » to lauds lying within her limits, those lands haying 
cost of transportation will be materially reduced. || remained in market unsold for the last thirty years. 
Besides, it connects at Mobile with the Ohio rail- |: They are of course not so valuable as lands lying 
road, It connects with every road in Georgia, | within the limits of the new States. Now, if that 
North Carolina, South Carolina, Virginia, on to i; is a subject of complaint, why does the gentleman 
New York. It is the last connecting link, and is | ask for an appropriation of the same lands for this 
all-important tofthe whole traveling community. road? It is proposed, I think, to take land within 
I think I shall be able to show that the Govern- |: the borders of the State for the road. He can get 
ment cannot lose by this operation, and may be i| none other. Why, then, should he complain of 
benefited by it. The principal portion of the pub- į the grants made in the general bill passed last Sat- 
lic lands through which this road passes has been ‘| urday? 
offered for sale by the Government for more than | Mr. ABERCROMBIE. I will reply to the 
thirty years, and until recently but a very small | gentleman’s inquiry promptly. J have stated that 
portion of these lands has been taken up. But those lands are not now valuable, and cannot be 
since this survey commenced, at the expense of a |; made so unless an improvement of the character 
few individuals, for the purpose of trying to geta | proposed in the bill under consideration shall be 
market for their produce, the Government has re- |; contracted are hem. manal is my answer. 
ceived from 870,000 to $80,000 for lands lyin Ar. SON. en if those lands are to be | 
upon that oar Well, sir, the lands which ae ', made valuable by the construction of this road, L | 
unsold there are poor pine lands, and only valu- |) would inquire of the gentleman why he does not 
able for their timber, and, unless that timber can || apply to the Legislature of Alabama for a grant 
be made availaole for this improvement, the lands |! ofa porton of ne lands given to her by the bill 
cannot be disposed of. || passed on last Saturday ? i 

Now, sir, Í do not pretend to beg Iands of this | Mr. COBB. That bill has not yet passed into 
House, or of this Government; but if it can be ; law, nor will it this Congress. 
made to appear that the Government is not to be : Mr. ALLISON. It is true itis not yet law; 
injured by it, but that the State and National Gov- || but so far as this House is concerned, it is law. 
ernmentsare to be benefited, Ido not see any good || anoe on Hn side ae arein favor of it, intend 
reason why this bill should not pass. There are ‘|| they must rely on that act o appropriation. 
public jands lying there whieh p no tax to our;) Mr. ABERCROMBIE. We would prefer to 
State, and they are not benefiting the State in any į: get the grantnow. The work is now progress- 
way, and never will, unless this road is built, or 
something of the kind is done to make those lands 
valuable. 

Mr. Speaker, I think if the House will reflect | 
for one moment, and look at the true condition of 
that country, and look at thetoperation of the bil 
which passed this House a few days ago, making | 
a distribution of the public lands among the several 
States of the Union, and see how unfairly it oper- 
ates upon the State of Alabama, they will not hes- 
itate to pass this bill, That State has paid more 
money into the public Treasury, I venture the as- 
gsertion, than any other State in the Union, aceord- 
ing to its territorial limits. And yet, sir, under || d 
the operation of the bill to which I have alluded, | proved in v xe t 
and which was passed a few days ago, those | posed road. If the bili be not passed, this iand 
lands, although they have been oifered for sale | will remain in market for years yet to come un- 
some thirty-odd years, will remain there for as; sold. There is at the present time m this city a 
many years more, unless they are made salable | gentleman from Georgia, Judge Iverson, who 
by improvements of this character. The State of | owned a large tract of land of a similar quality to 
Alabama is compelled, sir, to take her portion of :: that asked to be grantet to aid in as 

x R 7 7 P ily F ë 7602 o ew days as 
the lands in her own State, when the old States : OF the railroad I am a rer A ew lays ago 
have a right to go into the nee States eke take | he stated to me that he had an Interest in sixty 
their choice of the public lands in the whoiecoun- 
try. Alabama will thus be obliged to take lands |, 
which have been offered for sale for thirty-odd 
years, and which cannot be made valuable unless 
by means of this kind, I say that, under the op- 
eration of that law, Alabama will be treated with |i OSE. Je: 
injustice, though I have no idea it was in the con- | cheap, speedy, and safe communication with mar- | 
templation of this House to do so, in the passage | ket, and when not a speculator has got an interest 
of that bil. Ido not believe they understood the | in the road, it seems to me it should be aided by | 
true condition of that section of country. The | the Government in the way proposed in the bill. | 
previous question was called upon the bul, and it 
was. not in the power of any member from that | 
State to show the tree condition of matters In that 
State. The momentit was readin the Elouse, the 
previous question was called upon it. 

The farmers of that country are and have 


e t to construc this road. They 
have a deep int&rest in it. Withtut the aidasked 


Legislature will not again meet for two years to 
come. If that bill were to pass, we would not 


W hen the Government is to be advantaged and 
not injured by the grant asked, is there any good 
reason why it should be refused? 1 do not wish 
| to be understood as impeaching the motives of 
| members. They are no doubt voting in accord- 
ance with what their judgment dictates to be cor- 
rect. This I believe to be the plainest case ever 
submitted to a legislative body foritsaction. The 
land which will be granted to the road is now 


i) E k 2 
poor and valueless. They will be immensely im- 


|i 


posed of for $5,000. 1 | 
through that land its valuc would be enhanced im- 

mensely. When an effort of the character now 
being made by the farmers of Alabama—entirely | 
and alone by them—for the purpose of opening a 


' [ have said, they will pass the bill. 1 am, how- 
_ ever, aware that the present is an Inauspicious 
| time to ask the grant. I know that there exists 
;: feeling against bills of its characters but Í believe : 
been ; 


ing, and assistance is needed at this time. The | 


get the appropriation for that length of time. || 


alue by the construction of the pro- | 


| thousand acres of land, which they recently dis- | 
Were a railroad constructed | 


| Tf members of the House have confidence in what |; 


this is one against which no feeling ought to exist. |; 


: : 
Whatever may be the determination of the House, 


I shall be reconciled to it. J am, as I have stated 
| before, convinced in my own judgment that it 
i should pass. 

Mr. AVERETT. If the gentleman has con- 
cluded his remarks, I shall make a motion and 
assign a single reason for so doing. 

Mr. SNOW. I would like to ask the gentle- 
man from Alabama one question before he re- 
| sumes his seat. Does this bill provide for the in- 
i creasing of the price of the alternate sections 
i reserved to the Government to $2 50 per acre? 
Mr. ABERCROMBIE. lt does. 

Mr. SNOW. The gentleman has said that the 
1 will ask 


i 
i 
i 
| 
| 
$ 
t 
i 
i 
| 


i 
I 


‘land proposed to be granted is poor. 


li him, then, whether he had not better accept the 


' conditions of the bill lately passed by this House, 
; and which does not increase the price of the land 
to $2.50 peracre? If that land is poor, it certainly 
is for the benefit of the gentleman and his constit- 
:uents, and for the settlers who may locate upon 
it, to accept it under the conditions of the bill 
passed on Saturday. 

Mr. ABERCROMBIE. I will reply to the 
gentleman by stating that I disapprove of that 
portion of the bill to which he alludes; but it is 
embraced in every bill of the kind which has been 
passed, or is now before the House. 1 think the 
price of these lags ought not to be increased in 
value, for the reaSon that Lam of opinion that it is 
„at present too high. The price is so high that 
|i they cannot be disposed of, ‘The provision has only 
f been inserted to make the bill conform to those 
j which have already been passed, and those now 

before the House. 

Mr. SNOW. That is what the general bill is 
intended to obviate. It is a condition which this 
Government should not enforce upon+the people 
of the new States, and settlers. In raising the 
price of the alternate sections, the Government 
becomes a common speculator, in connection with 
this special legislation. It is a condition antag- 
onistic to the interests of the peuple of that State, 
and the settlers upon these lands—forcing back 
the man who goes there with but a small portion 
of money in his possession, and giving power to 


i| the man holding capital to locate upon these par- 


ticular sections. 

Mr. ABERCROMBIE. There is no fear the 
people will object to that provision if the grant 
be made. They desire this aid. The road is in 
| the hands of the farmers, and they are endeavor- 
ing to render their estates, through which the roud 
will pass, valuable by its construction, For nearly 
half the distance of the road, there is very little 
public land. It is only in the lower country 


where land will be obtained in any quantity near 


ment of the United & 
private stockhold 
[A message was here received from the Senate 
: by Assery Dickivs, Esq., its Secretary, noti- 
fying the House of the passage by that body of 
certain bills.} 
Mr. ABERCROMBIE. It would be an insult 
` to the Government to ofier such a proposition. 
Mr. STEVENS. The gentleman did not sup- 
ose that I intended to insult the stockholders. 
Mr. ABERCROMBIE. The Government——~ 
Mr. STEVENS. If the sensibility of the 
Government is affected, that is another matter. 
{Laughter.] 
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_ Mr. ABERCROMBIE. This road would af- 
ford agireat advantage to the Government in the | 
transmission of the great Southern mail, which 
must necessarily pass over this road from New 
Orleansto New York. 
~ Mr. COBB. I would rather decline saying any- 
thing in relation tothe odious feature of these bills 
to which the honorable gentleman from New York 
[Mr. Snow] alluded, that is, increasing the price 
of the reserved: sections of public lands to $2 50 
per acre. Jam, and always have been, opposed 
to, that feature being inserted in the railroad bills 
in, my.section of the couniry. We propose by 
these bills to carry troops and munitions of war 
upon these roads for the General Government, and 
for the wansportation of what the Government | 
may choose to send free of charge, except the mail. | 
Thold that this would bea sufficient equivalent ; 
for all we get from the General Government in the | 
State of Alabama, for we, by our own private en- 
-terprise, bring thousands of acres of poor land 
into market, which otherwise would never have 
been sold. Asa demonstration of that fact, I am 
informed by the engineer of the Mobile and Chi- 
cago Railroad that this road runs through Ala- 
bama about sixty-six miles before it reaches the | 
city of Mobile. ` Lands which have been entered 
along the line of that road for il 25 per acre be- 
fore the road was chartered, h been sold since 
for upwards of twenty dollars per acre. Every ! 
solitary foot of land through that whole piny 
country would not bring $125 per acre, even 
within six miles of Mobile, until that road was | 
chartered, but now persons are anxious to take it | 
up at $2.50. In the committee, I voted against the | 
feature in the bill increasing the price of the re- | 
served sections of land. I voted against it because | 
I consideréd it an odious feature; and it is one f 
which I will always oppose. l hold that the lands | 
in Alabama are too high now, and my policy is | 
to reduce them in price so that the Government | 
may sell out those lands, so long in market but re- | 
maining unsold, 
Mr. JOHNSON, of Georgia. I desire to state | 
to the gentleman from Pennsylvania (Mr. Sre- | 
VENS] that the persons interested in this road—the | 
stockholders wishing to construct it—would not |: 
be willing that stock should be issued to the | 
Government of the value of the land which would 
bedonated by the Government. And why would ! 
they not be willing? The public lands which | 
remain unsold, and which will be appropriated by 
this bill, have been in market for many years; 
and I know, from my own personal observa- 
tion and experience, that they are nearly worth- i 
less except for the timber. The Government | 
now, by granting these lands to this railroad, will | 
enable it to appropriate the timber. Take the | 
right of way, and whatever value the building of ; 
this road muy add to these alternate sections, and 
the Government will receive the benefit in the in- || 
creased value of those sections. The mode of || 
granting these alternate sections is not a gratuity | 
atall. The Government, by making such grants, 'i 
not only increases the value of the lands granted, |! 
but the value of their reserved sections, perhaps not i 
to the extent of $2 50 per acre. In addition to} 
that, this is note voluntary grant, for the company | 
here stipulates with the Government to trausmit || 
the troops, the public stores, and the mail of the j; 
United States, under such a contract and such 
regulations as shall be agreed upon by the parties 
and the Government. Ít is a grant, then, fora 
valuable consideration. Hereare lands lying now 
without sale, and there is no one ready to pur- 
chase them. 
Mr. STEVENS, of Pennsylvania. Suppose, 
instead of giviag land to build this read, the Gov- 
ernment should think it worth while to make a 
road, which would increase the value of the lands, ;; 
and pay for it in money, in conjunction with the | 
assistance of Alabama, would they be entitled to 
stock, like the other stockholders, or must the 
give it to enrich those stockholders, becanse it || 
would aid in disposing of the lands? 
Mr. JOHNSON. "Phat embraces a constitu- | 
tional question, not of policy and propriety. Itis 
now disunctly a question of propriety, 
Mr. STEVENS, 
I have looked at both platforms, and I can see no 
difference. [Laughter. : 

Mr. JOHNSON. T shall not attempt now to | 
draw the distinction. That isa question I do not || 
wish to discuss at this time. I contend that the |! 


il 


+ 


ii recommit the bill, and then d 


Government has a right to dispose of the lands. 
Here is a conveyance for value. In addition to 
that, these individuals, by their property and 
labor, render the property of the Government 
more valuable by thus stipulating to do such 


things for the Government, as carrying the muni- | 
tions of war, stores, and the mail of the United | 
: This road is a link which |i 
connects the cities upon the Guif and the Eastern ! 


States, free of charge. 


cities. Every gentleman here upon this floor who 


represents Eastern interests, from Savannah to | 


New York, is interested in the construction of this 
road. Itis strictly a national road, one in which 
the whole country is interested. If there is a road 
which has been presented to this House deserving 
their favorable consideration, this is one.. ~ 

Mr. ABERCROMBIE. I will not detain the 
House longer upon this subject. I wish-the ques- 
tion decided, and I hope there will not be a dis- 
senting voice in the House in regard to this bill. 
I fherefore call the previous question upon the 
bill. 

Mr. CABLE, of Ohio. Is it in order to move 
to refer the bill to the Committee of the Whole on 
the state of the Union? 

Mr. STEPHENS, of Georgia. I would sug- 
gest to the gentleman from Alabama [Mr. ABER- 
CROMBIE] to recommit the bill, in order to keep the 
bill before the House. : 

Mr. ABERCROMBIE. 


It is in order. 

Mr. LETCHER. Then | submit that mo- 
tion. 

Mr. CLINGMAN. It wants but two or three 
minutes of the expiration of the morning hour. I 


hope there will be no objection to our going into | 


Committee of the Whole. 
The SPEAKER. Itcan only be done by unan- 
imous consent. 
POST-ROUTE BILL. 


Mr. OLDS. I wish to say to the House, that 


the Committee on the Post Office and Post Roads |! 


isnext to be called, as I understand that this is the 
last report from the Committee on Public Lands. 
I propose, when the Committee on the Post Office 
and Post Roads is called, to put the postage bill 
upon its passage. I have a number of amend- 
ments 

Mr. AVERETT. 
der. 

Mr. OLDS. I[ wish to submit these amend- 
ments, in order that they may he printed. 

Mr. AVERETT. I wish to raise the question 
of order, and to bring the House to order. I un- 


I rise to a question of or- 


į derstand that reports from the Committee on Pub- 


lic Lands are in order. 

The SPEAKER. The pending question is a 
privileged one. It is to lay the railroad bill upon 
the table. 

Mr. McMULLIN. I desire to know if a mo- 
tion to commit the bill will take precedence of a 
motion to lay upon the table? 

The SPEAKER. It will not at present. 

Mr. McMULLIN. I will submit that motion 
at the proper time. 

The SPEAKER. The proposition is not de- 
batable. 

Mr. MeMULLIN. I desire to ask my col- 
league [Mr. Lercuer] to withdraw the motion to 
lay upon the table with a view that I may submit 
the motion to commit. 

The SPEAKER. If that motion was with- 
drawn, the demand for the previous question 


; would exclude the motion to commit, 


Mr. STEPHENS, of Georgia. I understood 


The SPEAKER. The gentleman did move to 
emanded the previou 


question. The gentleman from Virginia [Mr 


| Mr. NABERS, 


LER and Penn acting as tellers,) and there were— 
ayes 51, noes 34. 

So the yeas and nays were ordered. : 

Mr. HOUSTON. Will it be in order to movs 
that the rules be suspehded, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union? 

The SPEAKER. It is in order. 

Mr. HOUSTON. I wish to give notice to the 
| House that I intend, after we come out of the Com- 
i| mittee of the Whole on the state of the Union, to 
‘| move a resolution proposing to close the debate 
upon the deficiency bill at one o’clock on Mon- 
| day. . I now move to go into the Committee of 
| the Whole on the state of the Union. 


THE CONTESTED ELECTION. 


| Mr. NABERS. I havea privileged motion to 
make, and that is to reconsider the vote by which 
the resolution in reference to the Pennsylvania 
election case was laid upon the table yesterday. 

Mr. BOCOCK. I move to lay the motion to 
: reconsider upon the table. 

Mr. STANTON, of Tennessee. I rise to a 
question of order. I desire to know if the gentle- 
man from Mississippi [Mr. Nasers] voted with 
the majority? 

Mr. NABERS. I did. 

Mr. HOUSTON. Task that my motion may 
be put, and that this matter may be passed over 
i| informally. 
i| The SPEAKER. The Chair is of opinion, that 
|; if insisted upon by any member on this floor, the 


if 


i motion to reconsider is first in order. 

ii Mr. JONES, of Tennessee. Suppose we pro- 
il ceed to the reconsideration. It is not debatable, 
|| and will it not be in order, pending that consider- 
|i ation, to move to go into the Committee of the 
i| Whole on the state of the Union? The rule Bays 
it may be doneatany time. Weare not precluded, 
I assume, from making the motion to go into the 


|| Committee of the Whole on the state of the Union, 


when a question of reconsideration is pending, 
that motion having been made, and no gentleman 
having the floor; nor can any gentleman make a. 
i} Speech upon it, it not being a debatable question. 
! The SPEAKER. In the opinion of the Chair, 
| it is a question purely of priority. Both are priv- 
| ileged motions. The Chair thinks, and has so 
| decided before, that the motion made by the gen- 
tleman from Mississippi [Mr. poe is of a 
higher grade, affecting theright of a member upon 
| this floor. The decision of the Chair is, that it 
takes precedence of the proposition to go into the 
Committee of the Whole on the state of the Union. 
|, Mr. JONES. Would not another motion to go 
inio the Committee of the Whole take precedence 
of that? 

The SPEAKER. The Chair thinks that it is 
not competent for the House to postpone the con+ 
sideration of the motion of the gentleman from 
Mississippi, if it is insisted upon. 

I shall not insist upon it. F 
can make the motion again this evening, I pre- 
sume? 

The SPEAKER- Does the gentleman with- 
| draw the motion to. reconsider ? 
| Mr. NABERS. I do, sir. 

i Mr. HOUSTON. I insist upon my motion 
now, 

The question was then taken upon Mr. Hous- 
Ton’s motion, and it was decided in the affirma- 
tive. 

So the rules were suspended, and the House 


i resolved itself into the Committee of the Whole 


on the state of the Union, (Mr. Srvarr in the 
| chair.) 
py 


_ The CHAIRMAN stated, as the first business 
i in order before the committee, the consideration of 


L ‘| House bill No. 207, to supply deficiencies in ap- 
; the gentleman from Alabama (Mr. ABERCROMBIE] || 
| to move to recommit the bill before he called fo 
| the previous question. 


propriations for the service of the fiscal year end- 
ing June 30th, 1852, upon which the gentleman 
from Georgia [Mr. 'Toomns] was entitled to the 
floor. 

Mr. TOOMBS addressed the Committee an 
; hour upon the subject of the Democratic and 


I cannot see the distinction. |, H 
| 


_and nays. 


Letcner] then moved to lay the bill upon the 
table, and that is the proposition now before the 
ouse, 

Mr. JONES, of Tennessee, demanded the yeas 


i Whig nominees for the Presidency. He referred 
| to the political history of Messrs. Pierce and 
: King, the Democratic nominees, and showed that 
they had always proved steadfast friends to the 
/ constitutional rights of the South. On the other 
i hand, the Whig nominee for the Presidency, 
|| General Scott, although he had accepted the nom- 
ii ination, with the resolutions annexed, had no 


Mr. EVANS asked for tellers upon the yeas 
and nays; which were ordered. K 
The House was then counted, (Messrs. CHAND- 


1852. 


civil antecedents upon which the South could | 
rely; nor was there anything in the circumstances 
- which brought about his nomination calculated to 
inspire confidence. He had not in his letter of 
accéptance indorsed thecompromise. Mr. T. con- 
cluded by expressing his determination not to 
support him for the Presidency. [See the speech 
int dag g 
Mr. BRECKINRIDGE next obtained the 
floor, and addressed the committee upon the sub- 
ject of the ocean mail steamers, and in opposition | 
to the payment out of the Federal Treasury of the 
moneys of the people to keep up private enter- 
prises. [Fis speech will be found in the Appen- | 
ix. ; il 
Mr. HOWARD here obtained the floor, but |! 
yielded to Í | 
Mr, JONES, of Tennessee, who moved that; 
the committee rise; which motion was agreed to. | 
Thecommittee accordingly rose,and theSpeaker |! 
having resumed the chair, the chairman reported |! 


the Union had had the Union generally under jj 
consideration, and particularly House bill No. | 
207, being the deficiency bill, and had come to |; 
no conclusion thereon. : 


Mr. HOUSTON. I havea resolution I desire | 


i 
t 
| 

that the Committee of the Whole on the state of |} 
1 
$ 
F 


to offer, i 

Mr. JONES, of Tennessee. I have a priv- |! 
ileged question, which I wish to bring before the |! 
House. It is late in the session, and we have }: 
spenta great deal of time unnecessarily, yet I |! 


nota quorum here. Ido not want to object to | 
the gentleman’g resolution. I desire my resolu- | 
tion to be read, and F should like the House to i| 
agree to it, before it acts upon the motion of the |! 
gentleman from Tennessee, [Mz. Jonzs.] f 

The question was then taken on the motion of | 
Mr. Jones, and it was agreed to. i | 

Mr. HOUSTON. The resolution 1 desire to ; 
offer, is to make special orders of the appropria- ; 
tion bills, leaving out the morning hour, and also | 
Fridays and Saturdays. i 

Mr. MARSHALL, of Kentucky. Thereis no | 
necessity for such a resolution. The appropria- || 
tion bills take precedence now, when there are no 
special orders. 

Mr. HOUSTON. But if they are made the | 
special order, they will command more partic- | 
ularly the attention of the House. | 

Objection was made, and the resolution was not j! 

| 
| 
| 


received. : | 

Mr. HOUSTON. Then I wish to offer a reso- 
lution which I send to the Clerk’s table. i 

Mr. CLINGMAN. I object to it. : | 

Mr. FOWLER. I move that the House ad- || 
journ. | 

The question was then taken on the motion to || 
adjourn, and there were, upon a division—ayes 31, || 
noes 61. | 

So the House refused to adjourn. | 

Mr. STEPHENS, of Georgia. There is no |} 
quoram, and I move the House adjourn. 

Mr. NABERS. T hope the gentleman will 
withdraw his motion for the purpose of explana- 
tron. 

Mr. STEPHENS. 


THE CONTESTED ELECTION AGAIN, 


Mr. NABERS. I desire to make a remark, to į 
explain a motion I made this morning. Ht will be 
remembered that I made a motion this morning to 
reconsider the vote by which the Pennsylvania 
contested-election case was laid upon the table. I 
was induced%o make that motion out of courtesy 
to some gentlemen upon this floor, and not becanse 
IT was in favor of it. After further consultation, 
I understand it is desired that the motion should 
not be made. | therefore will not renew it. 

Mr. STEPHENS. I move that the House 
adjourn. i 

Mr. MARSHALL, of Kentucky. Will the | 
gentleman withdraw his motion for a moment? 

Mr. STEPHENS. Iwil 


I withdraw my motion. 


i Speaker’s table. 


i Dole and others, 
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Mr. MARSHALL, | There isa bill which has 
come from the Senate, and which lies upon the 
3 It will not take this House any 
ume to pass it. ftis one which I have investi- 

ated. It is for the relief of Mr. Benjamin S. 

oberts. The object of the bill is to restore to Mr. 
Roberts, and give him the pay which would be 
due to him as lieutenant for several years, from 
the time he was driven from the Army to the time 
when he was restored. 

Mr. TOOMBS. I object to it. 

On motion by Mr. STEPHENS, 

The House then adjourned till Tuesday next. 

PETITIONS, &e. 

The following petitions, memorials, &e., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. PORTER: The petition of Henry D. Evans and 


i: others, for a post route from Port William, iu Franklin 


eounty, to Richwoods, in Washington county, Missouri. 
By Mr. WILLIAMS: The petition of Robert Brown 


| and 169 others, citizens of Madison county, Tennessee, op- 


posing the renewal of the Woodworth patent. 

By Mr. WASHBURN: The remonstrance of Elbridge 
citizens of Penohseat county, Maine, 
against the renewal of the Woodworth patent. 

By Mr. COTTMAN: ‘lhe petition of Jacob H. Sturgis, 
G. W. P. Smith, Edward D. Martin, Dennard Williams, 
and 111 others, citizens of the United States, remonsirating 


| against the removal of the port of entry, from Snow Hill to 


New Town, in Worcester county, Maryland. 

Alsa, the resolutions of the Legislature of the State of 
Maryland, praying Congress to pass an act to remmnerate 
the heirs of the Baron De Kab, for the services of the said 


Baron, who lost his life at the battle of Camden, on the 16th ! 
of August, 1780. 


Also, the petition of Charies Parker, E. K. Wilson, John 


: Hayward, Edward J. Wainwright, aud 40 others, citizens 
fof the United States, in relation to the removal of the port 
ofentry from Snow Hill to New ‘Town, in Worcester coun- i 


ty, Maryland. 


IN SENATE. 
TUESDAY, July 6, 1852. 
Prayer by the Rev. LirtLerox F. Morgan. 


‘The PRESIDENT pro tempore laid before the 
Senate’a report of the Secretary of the Treasury, 


‘in answer toa resolution of the Senate, accom- 


panied by staiements of the amount paid by that 
Department and its several bureaus for printing, 


f binding, and stationery, from April 1, 1849, to 
March 31, 1°52; which was ordered to be laid on | 


the table and printed. 


Also, a report of the Secretary of State, made | 


in compliance with a resolution of the Senate, in 
relation to the examination, promotion, classifica 
tion, and compensation, of the clerks in that De- 
partment, in which the Secretary states that he is 
not able to agree with the other heads of Depart 
ments in the report which they have made to the 
Senate, and that, in his opinion, iti 


to establish any board forthe examination of can- | 
didates, either for original appointment or for pro- | 


motion, The report was referred to the Commit- 
tee on Finance, and ordered to be printed. 


PETITIONS, ETC. 


The PRESIDENT pro tempore laid before the Í 


Senate resolutions of a public meeting, convened 
at Parkville, Platte county, Missouri, praying the 


| enactment of a law by Congress providing for the 
| organization of the Territory of Nebraska, and 
| for the immediate settlement of the lands therein 


from which the Indian title bas been extinguished; 
which were referred to the Committee on the Ter- 
ritories. 

Mr. WADE presented resolutions of the Mayor 
and Council of Sandusky City, Ohio, in relation 


to the construction of a canal around the Falls of | 
the Ohio river, on the north or Indiana side, and | 


praying an appropriation for that purpose; which 
were referred to the Committee on Roads and Ca- 
nals. 


Also, two petitions of citizens of the West, |i 
i praying Congress to grant an appropriation for |) 


the construction of a canal around the Falls of the 
Ohio; which were referred to the Committee on 
Roads and Canals. 


Mr. WALKER presented a petition of the |! 


Working Man’s League, of Milwaukie, Wiscon- 
sin; and a petition of citizens of Pope county, IH- 


‘inois, praying that the bill now pending before |} 
Congress, commonly known as the ‘homestead | 


bill,” m 
the Committee on Public Lands. 


Also, an extract from the proceedings of the 
Board of Health of Washington City, D. C., in i 


relation to the alanthus or ‘tree of Heaven,” 


iot expedient |; 


ay become a law: which were referred to | 


| condemning it as a nuisance on account of its of 
fensive odor when in flower, and declaring: that 
į the proposition before Congress to have it removed 
from the public grounds is regarded with great 
favor by this Board; which was referred to the 
Committee on Public Buildings. = 
Mr. WELLER presented the. ‘memorial of 
George H. Derby, a second lieutenant’ òf the 
| Corps of Topographical Engineers, praying that 
}asum-of money belonging to the United States, 
$ stolen from him while in the discharge of his duty, 
| may be allowed in the settlement of his accounts; 
| which was referred to the Committee on Claims. 
| _ Mr. DODGE, of Wisconsin, presented a peti- 
t 
} 


; tion of citizens of Rock county, Wisconsin, pray- 
j inga grant of land to every citizen who is the 
head of a family and not the owner of real prop- 
i} erty; which was referred to the Committee on 
i Public Lands. 
Mr. HAMLIN presenteda memorial, very nu- 
| merously signed by citizens of North Newburg, 
Maine, in favor of the passage of the bill now 
before Congress commonly known as the “ home- 
stead bill;’? which was referred to the Committee 
| on Public Lands. . 
i Mr. HAMLIN desired to say that he pursued 
i the same course with regard to this petition that 
| he did to all others. He'did not desire to be con- 
| sidered as favorable to the object of a petition by 
iP presenting it. 
| Mi. PRATT presented a resolution of the Le- 
i, gislature of Maryland, in favor of the enactment 
|| of a law granting compensation to the heirs of 
| Baron De Kalb, for his services during the revo- 
| lutionary war; which was referred to the Commit- 
tee on Berolutonary. Claims. > i 
Mr. GWIN presented the petition of Jean: De- 
plaigne, a French subject resident in Mexico, pray- 
|i ing indemnity for the loss of certain property 
i| seized by the naval force of the United States 
| 
H 


| 


after the surrerider of Frontera de Tabasco; which 
was referred to the Committee on Foreign Rela- 
{i tions. : 

| Mr. DODGE, of Lowa, presented a petition of 
| Peter McNortey and others, praying that the bill 
| now pending before Congress, commonly known 
i as the “homestead bill,” may become a law; which 
| was referred to the Committee on Public Lands. 


PETITION WITHDRAWN AND REFERRED. © 


' On motion by Mr. BRODHEAD, it was 

| Ordered, That the petition of Abner Hancock, on the 
files of the Senate, be referred to the Committee on Pen- 
sione. 


REPORTS FROM STANDING COMMITTEES. 


Mr. RUSK, from the Committee on the Post 
: Office and Post Roads, to which was referred the 


i 
| 
f 


i petition of Wiliam Moss and Matthew Moss, 
praying to be allowed a higher grade of compen- 
gation for services rendered:in the Post Office 
Department, submitted a report, accompanied by 
a bill for their relief; which was read and passed 
to the second reading. The report was ordered 
to be printed. 

Mr. FELCH, from the Committee on Public 
Lands, to which were referred sundry petitions 
from the Legislature and citizens of Florida; also 
a memorial from the Legislature of Alabama, in 
relation to school roads, reported a bill allowing 
exchanges of school lands, and authorizing selec- 
tions for deficiencies in certain cases; which was 
read and passed to the second reading. 

He also, from the same committee, to which was 
referred the bill to authorize the schoo] author- 
ities in the State of Florida to make certain selec- 
tions for school purposes, reported it back with- 
l| out amendment; which, on motion by Mr. FELCH, 
ii was ordered tọ be laid on the table, as this bill 
' merely related to a special purpose, while the one 
| above reported was general in its character. 

l He also, from the same committee, to which 
i were referred sundry memorials of citizens of 
| Missouri, praying the establishment ofa land office 
at Salem, in that State, reported a bill to create 
| an additional land district in the State óf Mis- 
l souri; which was read and passed to the second 
i 

i 


' reading. . 

He also, from the same committee, to which 
| was referred the bill from the House of Repre- 
' sentatives to enable the Legislature of the State of 
Indiana to dispose of the unsold saline lands in 
gaid State, reported back the same without 
amendment; and said that as this bill merely 
| removed the present restriction, putting the State 


1660 


THE CONGRESSIONAL GLOBE. 


July 6, 


of Indiana on an equal footing with other States 
in that respect, and: authorizing the sale of these 
lands at $1 25 per acre, he supposed there would 
be no opposition to it, and asked its immediate 
consideration. i 

“It was considered accordingly by the Senate as 

_ din Committee of the Whole, and no amendment 
being made, it was read a third time and passed. 
` : He also, from the same committee, to which was 
referred the petition of William Stone, praying to 
be allowed to locate certain lands, submitted an | 
adverse réport; which was ordered to be printed. 
: Mr. PRATT, from the Comniittee on Claims, 
to which was referred the memorial of the legal 
representatives of John G. Mackall, submitted a 
report, accompanied by a bill for the relief of the 
legal representatives of John G. Mackall, de- 
ceased; which was read and passed to the second 
reading. The report was ordered to be printed. 
, He also, from the same committee, to which 
was referred the petition of the legal representa- 
tives of Dr. William Somerville, submitted a re- 
port, accompanied by a bill for his relief; which 
was read and passed to the second reading. The 
report was ordered to be printed. 

He'also, from. the same committee, to which 
were referred the petition of Samuel S. Marcy, 
and the petition of Elizabeth Parsons, submitted 
adverse reports thereon; which were ordered to be 
printed. l 

He also, from the same committee, to which 
were referred the petition of Mira M. Alexander, 
and the petition of the Oneida Indians, praying 
that certain allowances may be made to them, 
asked-to be discharged from the further consider- 
ation thereof; which was agreed to. 

Mr. PRATT also submitted reports on the 
above petitions; which were ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received by Mr. Forney, its Clerk, announ- 
cing that it had passed the following bills: 

An act to establish additional land districts in 
the State of Wisconsin; and 

An act to amend an act entitled ‘ An act for 
€ the discoritinuance of the office of surveyor gen- 
‘eral in the several districts so soon as the sur- 
t veys therein can be completed, for abolishing 
‘land offices under certain circumstances, and for 
* other purposes, ”’ 

‘ The above-named bills were severally read a 
first and second time by their titles, and referred 
to the Committee on Public Lands. 


: PUBLIC PRINTING. 

Mr. CLEMENS gave notice of his intentien to 
ask leave to introduce a joint resolution to provide 
for the election of a public printer, and fixing the 
prices at which the work shall be done. 


THE CUBAN EXPEDITION. 


A message was received from the President of 
the United States, by Mr. Firumore, his Secre- 
tary, recommending that provision be made by 
Congress to compensate the consul of the United 
States for expenses incurred in the outfit and trans- 
portation to the United States of certain foreigners 
engaged in the Cuban expedition; which was re- 
ferred to the Committee on Finance. 


MEXICAN BOUNDARY COMMISSIONER. 


The Senate proceeded to consider the resolution 
submitted by Mr. WELLER on the 28th June, in 
relation to certain charges preferred against J. R. 
Bartlett, commissioner for running the Mexican 
boundary, as follows: 

Resolved, That the charges preferred by Colonel J. Me- 
Clellan, of the Topographical Corps, and others, against 
JER. Bartlett, appointed Commissioner to run and mark the 
boundary line between the United Stateyand the Republic 
of Mexico, be referred to a select committee of five for in- 
vestigation, with power, if necessary, to send for. persons 
and papers.? 

Mr. WELLER addressed the Senate at consid- 
erable length in defense of his conduct while Com- 
missioner to run the Mexican boundary. [His 
speech’ will be found in the Appendix.] 

Mr. CLARKE. Mr. President, I do not feel 
disposed, at this late hour, to attempt to go into 
the question, which has been so ably and so fully 
argued by the honorable Senator from California, 
(Mr. Werier.] With very much of the remarks | 


of the Senator, I certainly have no connection | 


whatever. I am not“ my brother’s keeper.” So 


far as regards the injury which the honorable Sen- 


| that that subject is to be postponed and passed 


| the present Commissioner has performed his du- 


‘departed from that treaty, or departed from the 


j ments, when they appear, will show him forth | 


ator has received, or supposes he has received, 
from a distinguished gentleman, who is no longer 
a member of this body, I have nothing to do with 
it. F have heard his explanation, and his justifi- 
cation; and I have not one word to say against it. 
I simply rise now to say, that I stand here to de- 
fend, so far as the limited means in my possession 
will enable me to defend, the character of the pres- 
ent Commissioner upon the Mexican boundary 
commission. As was well observed by the hon- 
orable Senator from California, the means within 
our power are yet incomplete, and wholly insuf- 
ficient to allow us to judge the question, whether 


ties, under the orders which he has received, and 
put a proper construction on the treaty of Guada- 
lupe Hidalgo; or whether he has, from any in- 
sufficiency of power, or from any corrupt motive, 


position which he should occupy as a high func- 
tionary of the Government of the United States. 
This is a question that I have not yet the means 
fully in my power to ascertain or determine. Iam 
not, therefore, at this moment, prepared to go 
into that defense as fully as I intend. Hence I 
rose to ask that this resolution be postponed to 
some future, and no very distant day. [I have in 
my possession some papers which relate to the 
subject. I have other papers at home, which 
reached me during the interim between the last 
session of Congress and the present one, for which 
l shall be obliged to send, or go and get them, in 
order to make what feeble justification I can for 
the present Commissioner, before the expected 
documents are received from the Department of 
the Interior, I would observe here, that some six 
weeks since I called at the Department of the In- 
terior, and was told that within a week all the 
papers relating to that boundary commission, 
which were to be sent in upon the call of the hon- 
orable Senator from California, would be here. 
They have not yet reached us. When they do 
reach us, it will be too late to have them printed 
in season for usto use them at this session of 
Congress. I therefore now desire to ask, that, in 
case they come in while I am out of my place, 


they may not be ordered to be printed, in order || 


that the manuscript may be here for our inspec- 
tion before any other action may be taken. 

I move now that the further consideration of 
this resolution be postponed until Thursday. At 
that time I hope I shall be prepared to throw as 
much light upon the subject as the limited means 
within my power will enable me to ‘do. ButI 
venture now to say, in anticipation—and I feel 
bound to say in justification of the present Com- 
missioner—that the limited means within my reach 
will, I think, enable me entirely to exculpate him 
from the charges which have been made against 
him, not by the honorable Senator from Califor- 
nia, but by others; and I trust that all the docu- 


peor the country clear, unstained, and unblama- 
ble. 

Mr. WELLER. If it would suit the conve- 
nience of the Senator from Rhode Island, I would 
prefer to have the resolutiou postponed for a,longer | 
period than ‘Thursday. I shall then be necessarily 
absent. I should, of course, desire to be here 
when the honorable Senator defends the action of 
the present Commissioner. 

Mr. CLARKE. Will the Senator have the 
goodness to name his own day—any day which 
will suit him ? 

Mr. WELLER. Say Thursday week. i 
Mr. CLARKE. Then, in accordance with the 
suggestion of the honorable Senator, I move to 
postpone the further consideration of the resolu- 
tion until Thursday week next. I would, how- 
ever, state, that if he should not be present on the 
day which I propose, I should feel bound not to 
go on in his absence. | 
Mr. RUSK. I have no objection, sir, to the 
postponement of the resolution before the Senate | 
until Thursday week. Inasmuch, however, asa | 
postponement of it, in connection with what has 
been said in regard to the papers which we ex- 
pect to receive from the Secretary of the Interior 
in answer to another call, might carry the idea | 


over, I simply rise to say that I shall not agree to | 
any such understanding. I do not care anything 

about the charges preferred against the Commis- | 
sioner; but I see by a communication from the | 


Secretary of the Interior, that the initial point on 
the Rio Grande established by the treaty of Gua- 
dalupe Hidalgo, has been departed from—palpably 
and clearly departed from—to the damage of the 
United States, and in favor of Mexico, for some 
thirty or thirty-five miles. With regard to that 
point, it is my purpose at all times, and at all 
places, whenever and wherever I can, to avoid the 
consummation of the new line not included in the 
treaty of Guadalupe Hidalgo. And, when the 
papers come in, if they bear upon that point—as I 
apprehend they will, and 1 have been only wait- 
ing for them upon that ground—I shall desire that 
those papers be printed at once. When the de- 
ficiency bill was under consideration, } voted for 
an appropriation to supply a deficiency for this 
boundary commission, with a condition.’ I have 
examined this matter with regard to the departure 
of the line fixed by the treaty of Guadalupe Hi- 
dalgo, and in regard to that question there can be 
no doubt. I do not intend to vote another dollar 
to this boundary commission—so far from it, I 
mean to resist the appropriation of any more 
money until we have some assurance that the 
treaty of Guadalupe Hidalgo, and not the nego- 
tiations between the Commissioners, is to settle the 
initial point of the line upon the Rio Grande. 

Mr. CLARKE. 1 certainly did not anticipate 
the objection made by the Senator from Texas, 
(Mr. Rusx,] and how far that objection may go 
Tam hardly able to say. .The means are notin 
my possession from which I can judge what were 
the initial points agreed on by the Commissioners 
of the two countries on the Rio Grande, under 
the treaty of, Guadalupe Hidalgo. Until these 
documents come from the Department of the In- 
terior, I am unable—what information may be in 
the possession of the Senator from Texas I do 
not know—to form any opinion as to the pro- 
priety or impropriety of the initial points agreed 
upon. 

ri hold in my hand a letter addressed to me by 
the American Commissioner himself, dated from 
“ El Paso del Norte, 27th December, 1850,” and 
in that letter he states that he has come to an 
agreement with the Mexican Commissioner on the 
line to be run for the southern boundary of New 
Mexico; and he states distinctly, plainly, clearly, 
and unequivocally—and that statement must be 
true or false—that he has been governed by the 
provisions of the fifth article of the treaty of 
Guadalupe Hidalgo, and that he has been gov- 
erned by the map of Disturnell, published in 1847, 
which was referred to in that treaty; and although 
he states that that map, in itself, is manifestly in- 
correct, still he has secured for the United States 
a large quantity of land which it was feared would 
be lost, together with the rich and valuable gold 
and copper mines of New Mexico. 

Now, sir, this manner of casting imputations 
in advance upon any public officer, I will simply 
say does not meet my approbation. If, upon the 
inspection of these papers—as I have once be- 
fore said in this body—the Commissioner shall 
be found to have been derelict in his duty, either 
from ignorance or corruption, let him ‘be con- 
demned. But, sir, while he is absent, in the wil- 
derness or the desert, being permitted to enjoy 
probably, as his only luxury, the privilege of 
bathing now and then in the muddy and turbid 
waters of the Gila, I protest most sincerely against 
his being arraigned in this body, that he may be 
condemned by the American people undefended, 
and without the means of defense within the 
reach of his friends. Let the whole correspond- 
ence be presented, and the maps to which a refer- 
ence is made. In that correspondence he says, 
“I am preparing two maps of the line fixed by 
‘ the treaty of Guadalupe Hidalgo, to which I call 
‘ your attention; the one, of the line claimed by 
‘ the Mexican Commissioner, and the other, the 
‘line secured by me.” Let these maps come in, 
and let all the information be before the Senate, so 
that the Senate and the country may know what 
has been done, and whether this Commissioner 
has yielded up or given away—as* he has been 
charged with doing—a large quantity of beautiful 
land, the first of that description ever heard of ih 
that country. For it has been said that he has. 
yielded up some twenty-two minutes of latitude— 


about twenty-five miles—and has thus inflicted a 


loss upon the country. If that be true, jet him be 
condemned. But I beg to suggest, in extenuation 
at least, if not in defense of the Commissioner, 


1852. 


THE CONGRESSIONAL GLOBE. 


1661 


that the Administration itself—not that under 
which he was appointed, but the succeeding Ad- | 
ministration—have approved his acts. His con- 
duct has been satisfactory to them. He was ap- 
pointed by the administration of the late lamented. 
General Taylor, and he continued to hold his ap- 
pointment under the administration of Mr. Fill- 
more. He received his orders as Commissioner 
from the then Secretary of the Interior, Mr. Ew- | 
ing; and he has since received orders and his con- | 
firmation and justification, from the present Sec- | 
retary of the Interior, Mr. Stuart. Now, let me 
say that this bespeaks for the individual at least 
so much as this, that public opinion should be 
suspended until the evidence is clear and decisive | 
that he has been guilty of dereliction of duty. [| 
do.not ask that any portion of this corre- 
spondence, or any portion of the communication | 
that is expected from the Department of the Inte- | 
rior should be suppressed. i 
I would most cheerfully give my vote for its | 
speedy publication, if it could be laid on the table | 
this moment, and thus enable us to see it and | 
know what it contains; but it is very voluminous, i 
and my only object in making the previous re- | 
marks on this subject was to call the attention of 
the Senate to the fact, that inasmuch as it is im- | 
possible for the publication of this communication | 
from the Department to be made this session, it | 
| 

| 


would be better to withhold it until the Senator 
frem Texas, [Mr. Rusk,] together with the Sena- 
tor from California, [Mr. Werrer,] and my- 
self might have an opportunity of personally 
examining the manuscript, If it goes into the 
hands of the printer we shall see nothing more of | 
it for a long, long day; and J am desirous of see- ; 
ing it, and of ascertaining whether this Commis- | 
sioner, in whom I have the utmost faith as a man | 
of integrity and talent, has been guilty of sucha 
dereliction from duty as should subject him to the | 
censure which has been inflicted on him. 

I shall be ready on the day designated, if the ; 
communication should in the interim come in from | 
the Department, to go into an examination of the | 
question. I expect to be fully capable of vindi- ! 
cating that officer; but if he cannot be sustained 
by the record and by the facts, I shall unite with 
my friend from Texas (Mr. Rusk] in pronouncing 
his condemnation. I sustain him alone on his 
merits, though I know that he has been the object 
of great vituperation and abuse. It was the worst- 
formed commission that ever departed from a 
country with any object in view that lies within 
the object of civilized men. 

Sir, when this matter again comes up for dis- | 
cussion, I shall be obliged to say things that I 
shallexceedingly regret. Gentlemen who havemade 
these charges must expect that there will be a re- 
action. I know not one of them. None of them 
has ever come within the range of my vision. 


I certainly have not the honor of their acquaint- i 


ance; but when this investigation is made, mark 
me! there will be a reaction on the heads of those į 
who have made these charges against this Com- į 
missioner, that shall consign them to the deepest | 
infamy to which men can be consigned. | 

I have done now for the present. I think the | 
estion made by my friend from Texas should | 
J desire no delay in the publication | 


sugg 
be agreed to. 


of these documents; but if they cannot be pub- | 


lished at an early day, I desire that he and I. 
should have an opportunity of examining the | 
manuscript, so that when the day arrives for the | 
farther discussion of this question, we shall be | 
able to-go into it fairly and impartially. 
Mr. RUSK. I have nothing to say against the | 
Commissioner personally. I trust he will be able | 
to defend himself; but I do not mean, if I can help | 
it, to lose the land. The territory, as far down 
as El Paso, by the treaty of Guadalupe Hidalgo, | 
belongs to the United States. I propose, when- | 
ever we can get at the subject, to show that so | 
` plainly, that he who runs may read. There can | 
e no sort of excuse for departing from the map | 
of Disturnell, and giving away some five or six | 
thousand square miles. I do not know who is to | 


blame in the matter, nor do I care—whether the | 


Commissioner or the Secretary of the Interior; but - 
that is the point to which I wish to direct my in- 
quities—I mean in relation to the territory. It is 
not for the purpose of making any lodgment in 
the public mind for or against any particular offi- | 
cer. There have been some officers with whom I | 


have had correspondence, who | thi 


from Rhode Island will find great difficulty in con- |! 


signing to that place to which he would consign 


every person who comes into collision with the | 


Commissioner. 


Mr. CLARKE. The Senator from Texas mis- | 


takes me; I made use of no such expression. 

Mr. RUSK. I certainly so understood the hon- 
orable Senator. 

Mr. CLARKE. I did not mean to be so un- 
derstood at any rate, 

Mr. RUSK. I am glad to hear it, The sur- 
veyor attached to the commission protested against 


eparture from the treaty in the establishment of | 
the initial point, and was dismissed. An officer of |! 


the Army, of very high standing, (Colonel Gra- 
ham,) who made an enviable reputation on a far 
more difficult boundary than this, has also been su- 
perseded. 


not agree to the new line, they shall find a de- 
fender in me to the extent of my ability. 


I desire to say that I have no enmity against || 


any one—none at all. I shall not pursue the in- 
vestigation with any view of finding anything 
against any one, but simply with the desire to sus- 


i tain the provisions of the treaty of Guadalupe 
‘| Hidalgo, and to avoid surrendering that territory 


to Mexico which properly belongs to us, which 
i ours by right, and which we should not surren- 
er. 

“ The question was then taken on the motion to 
postpone the further consideration of the resolu- 
tion till Thursday, the 15th instant, and it was de- 
cided in the affirmative. 


L. M. GOLDSBOROUGH. 


Mr. GWIN. I move to postpone the prior 
orders, for the ral ae of taking up Senate bill 
No. 274. Itisa bill forthe relief of L. M. Golds- 
borough, G. J. Van Brunt, and S. F. Blunt. 

The motion was agreed to, and the bill was 


read a second time, and considered by the Senate as | 


in Committee of the Whole. It provides that the 
proper accounting officers of the Treasury De- 
partment be authorized and required to allow and 
pay to L. M. Goldsborough, G. J. Van Brunt, 
and S. F. Blunt, for expenses incurred by them, 
respectively, while serving upon a joint commission 
of Army and Navy officers in California and Ore- 
gon, during the years 1849 and 1850, double the 
pay of a commander in the Navy, in sea service, 
during the exact time of their employment on said 
coasts as aforesaid, to wit: from the first of April, 


1849, to the 27th of November, 1850, deducting |) 


therefrom the regular pay accruing to said officers 
during that period. 
Mr. GWIN. Lask for the reading ofthe report. 


The report of the Committee on Naval Affairs |; 


was accordingly read, from which it appeared that 
in November, 1848, the memorialists were ordered 
by the Navy Department to proceed to California, 
as the naval members of a joint commission of 
Army and Navy officers, instituted by the author- 


ity of the President of the United States, to ex- | 


plore the countries of California and Oregon, and 
report upon certain military, naval, and other sub- 


jects connected therewith; that, as well in traveling i 


to, as on reaching, the scenes of their labors, and 
during the whole period they were employed on 
this service, being about two years, they found to 
exist the most extraordinary condition of things, 
especially in relation to the prices of Jabor, and of 


all kinds of articles of common and absolute ne- || 
‘i was reported. 


cessity; that they were not attached to any vessel 
of the Navy while engaged in their duties in Cal- 
ifornia and Oregon; and that, although they were 
conveyed from place to place by a Government 
propeller, ye 


If, when the papers come in, it shall ; 
|| appear they were superseded because they would 


t their duties were on shore, and re- | 
quired them to be there—at one period for several | 


Mr. DAVIS. I would inquire how much is the 


|| pay of a commander? 


i 
| Mr. GWIN. The pay ofa commander, in- 
cluding all expenses, is $2,500. ; 

Mr. PRATT. . This bill gives them $5,000. 

Mr. GWIN. I will state that these gentlemen 
were engaged in this service at a time when the 
expenses of living in that country were greater 
than they have been at any other time. ` It will be 
recollected that.the pay of the appraiser of cus- 
| toms in California, is by law $6,000; and that the’ 
pay of a naval officer is $8,000, and of a surveyor, 
| $7,000. These officers were engaged in a very 
i Important service, and I am perfectly confident 
that they will not, with the proposed compensa- 
: tion, more than meet the expenses incurred by 
i them. I have a knowledge of the facts in this 
| case, and I think the bill ought to be passed. 
| Mr. BORLAND. I would inquire if this bill 
| proposes to give any addition to pay to which they 
| are lawfully entitled, or whether it is to repay ex- 
| penses incurred while in the performance of duty ? 

Mr. GWIN. It is to reimburse them for ex- 
penses incurred over and above the pay they re- 
| ceived. One of them, as I know, has been much 
| embarrassed in consequence of -that expense. 
i Mr. BORLAND. I would inquire if that is 
| not the case with regard to some Army officers 
| who were appointed with the same Navy of- 
| ficers? If so, would it not be proper to include 
; them also? 
| Mr. GWIN. There are general propositions to 
|| pay for alltheexpenses. ‘Lhe officers of the Army 
i in California have been provided for by a former 
| bill; but these officers were employed for a specific 
| duty, commencing on a particular day and ending 
|| at a particular time. It is a special case, not pro- 
vided for by the general law. The Naval Com- 
mittee has reported a bill for meeting the expenses 
of the officers of the Navy as those of officers of 
the Army have been met heretofore. 

Mr. BORLAND. By giving double pay? 

Mr. GWIN. Yes, sir, by doubling the pay. 

Mr. DAVIS. It seems to me to be reasonable 
that some provision should be made for the officers 
of the Army, sufficient to meet the difficulty here 
suggested, The only difficulty I have in this spe- 
cial legislation is, that there are a great many per- 
sons in precisely the same predicament. These 
gentlemen now say that they performed services 
on the land. So does every officer of the Army; 
but I do not know that they are subject to larger 
expenses on that account than others who are in 
the service of the country generally. The only 
difficulty that I have in this case is, that I do not 
see exactly the principle on which this aJowance 
is proposed to he made. These gentlemen, in the 
performance of their duty, have incurred certain 
expenses. I have no objection. to indemnify 
them, if I can see that that is met and that there 
‘is nothing else coming. If we were to establish a 
rule which we could apply to other applicants, 
and carry it out, I should not be indisposed to 
support this bill; but the doubling of the pay does 
not seem to me to constitute a rule by which. to 
treat parties when they come here. ft may, in 
this case, be just, but the simple fact of doubling 
the pay does not show it. I dare say the commit- 
! tee have some fact to show that they were dealing 
equitably with those gentlemen, and I should be 
i glad to.do the same thing. 

Mr.GWIN. These gentlemen were employed 
in a special service, and therefore a special bill 
The Committee on Naval Affairs 


months uninterruptedly. Thememorialists further | 


represent, that in consequence of the peculiar cir- 
cumstances referred to, their ordinary pay was 
wholly inadequate for their support, and beyond 
that pay no allowance whatever, for extra ex- 


penses of any sort, has ever been made to them, | 


or can be made without the authority of Congress. 
The committee report that they are satisfied of 

the correctness of the statements made by the me- 

morialists, and that their pay was insufficient to 


enable them to meet the additional expenses they | 
were necessarily compelled to incur during the dis- || 
charge of their official duties, and they believe that |, 


| 


the relief asked for in their case is not only just 


nk the Senator || and proper, but sanctioned by precedent. 


have reported a general bill to meet ‘the expenses 
of officers engaged in service on that coast. A 
similar bill was passed granting two years’ extra 
pay to officers in the Army in California, which 
expired on the 3d of March last, and I have re- 
ceived a letter from the commander on the Pacific 
coast, stating that soldiers are deserting since the 
pay has been lessened. This bill has reference to 


'| officers engaged in a specific duty. ‘They were 


! ordered to California in 1848, and to Oregon, to 
select sites for navy-yards and fortifications. The 
memorial of these gentlemen was sent to the Com- 
mittee on Naval Affairs, and we provided for 
them, as has been done in other cases; but this 
being a specific duty, commencmg on a certain 
day and closing on a certain day, it was brought 
forward in its present shape. : 

Mr. PRATT. I would inquire of the Senator 
from California whether the general bill to be in- 
troduced by the Committee on Naval Affaire dou- 
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bles the pay, prospectively, of officers engaged on 
~ the Pacific coast? : i 
:MrQWIN. It does, for a specified time. 

Mr. PRATT. As I understand. the Senator, it 
doubles the pay of officers who may go there in 
future? ; y; 

Mr. GWIN. Yes. 

Mr. PRATT. Then I shallvote for this bill 
with great pleasure, Ido not think there is any 
reasonable ground of objection in the idea started, 
that this is a special bill, because these gentlemen 
have gone to California, and performed specific 
services, for which they should. be compensated. 
Thisis only a case of special legislation to provide 
for.a special service; and, as such, I shall vote for 
it, 

Mr. SHIELDS. 1 am just come in from a 
meeting of the Committee on Military Affairs, and 

“learn that the bill now before the Senate is for the 
relief of L.M. Goldsborough and others. - I have 
received a letter from. some officers of the Army, 
who, as [ understand, were engaged on the same 
business with these gentlemen; and I presume 


that they are, therefore, entitled to this compensa- | s : : ; 
eae 4 P || of Representatives, which { desire the indulgence | 


tion.. Tam not acquainted with the facts of the 
case, but merely take the statement presented by 
these officers. 

I see that this bill was reported by the Senator 
from California, [Mr. Gwix,] who, I dare say, is 
better acquainted with the facts than I am, and, I 
presume, will have no objection to include these 
officers of the Army in the measure of relief, I 
merely want to put them all on the same footing. 

E haye no objection to the bill as it is, but would 
ask to amend it by adding the following section: 

And be it further enacted, That each of the three Army 


officers, J. L. Smith, C. A. Ogden, and D. Leadbetter, of | 


the Corps of Engineers, who were associated with the said 
Navy officers in the joint duty atoresaid, be allowed by 


law, and paid, as aforesaid, conimutation of fare and quar- |i 


ters from the ist of April, 1849, to the 27th of November, 
1850, equal in amount to the allowance authorized to a 
major of the Army, on duty at San Francisco during that 
time-—deducting therefrom the commutation to which they 
would have been entided, respectively, at their posts in 
the Atlantic States, 


Mr. GWIN. It is perfectly right that that 
amendment should be adopted. ` The subject was 


referred to the Naval Committee, and I know that | 


these officers-should be provided for in the manner 
which is proposed. 

Mr. BORLAND. The proposed amendment 
meets the ‘case which I suggested just now. I 
was aware of the claim of these officers, and of 
the amount to which they deemed themselves en- 


titled, and I desired that they might be provided | 


for in the same manner as those for which the bill 
provides. i 
The amendment was then agreed to. 
The bill was then reported to the Senate as 


amended, and ordered to be engrossed for a third 


reading. 
RICHARD FITZPATRICK. 
Mr. MALLORY. I move to postpone all prior 


orders, with the view of taking up Senate bill No. |! 


431, which is a bili for the relief of Richard Fitz- 
patrick. It is a very meritorious case, and will 
not involve any discussion. 

The motion to postpone the prior orders was 
agreed to; and the bill was reada second time, and 
considered by the Sénate as in Committee of 
the Whole. It provides that the proper account- 
ing officers of the Treasury be authorized and re- 

uired to settle and adjust the claim of Richard 

itzpatrick, for the use and occupation of his land 
on the Miami and New rivers, in Florida, during 
the Semincle hostilities, as a military post, by 
order of officers of the United States, and for wood 
cut on said lands for the use of the military or 
naval forces, and for any other property taken and 
used by order of officers in command at those 
places for public purposes or defense, and that the 


amount so found due, upon competent evidence, | 


be paid ont of any unappropriated money in the 
‘Treasury: but thatnothing contained inthe bill shall 
be construed to authorize payment for property 
destroyed by the Indiana. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

STATE UNIVERSITY OF INDIANA. 

Mr. BRIGHT. lask the consent of the Sen- 
ate to postpone the prior orders, for the purpose of 
taking up House bill No. 239, which 
‘to supply a deficiency to the State of Indiana, in 


is An act | 


| ‘a township of land granted to said State for the 
‘use of a State university, by an act of Congress 
s »pproved 19th of April, 1818.” ~ . 

he motion was agreed to, and the bill was 
considered by the Senate as in Committee of the 
Whole. It provides that there be supplied to the 


4i State of Indiana for the sole and exclusive use of 


the State university, an equal number of. acres of 
land found to be deficient in the original grant, 
and which has been otherwise appropriated by 
| Congress, amounting to four thousand one hun- 
dred and sixty-six acres; and that said lands be 
| selected under thedirection of the Governor of the 
| State from any lands now in market in said State 
| belonging to the United States, the proceeds of 


|| said State university, and shall never be diverted 
| to any other purpose whatever. i 

| The bill was reported to the Senate without 
| amendment, ordered to a third reading, and was 
| read a third time and passed. 


GNADENHUTTEN. 
Mr. CHASE. There is a bill from the House 


| of the Senate to take up. It relates to a matter of 
i considerable importance to the town concerned, 
and of very little consequence to the country. It 
lis «An act in relation to a certain lot of. land in 
| the town of Gnadenhutten, in the State of Ohio.” 


to appropriate for other public purposes a square of 


| It having become unimportant for that purpose, it 
| is desirable that it may be appropriated to some 
i other use. 
The motion to take up the bill was agreed to; 
j and the Senate proceeded to its consideration, as 
| in Committee of the Whole. It provides, that the 
lot of land, in the town of Gnadenhutten, in the 
county of ‘Tuscarawas, in the State of Ohio, here- 
| tofore reserved, under the act entitled “An act 
| providing for the disposition of three several tracts 
| of land in Tuscarawas county, in the State of Ohio, 
i| and for other purposes,” approved May 26, 1824, 
| for the purpose of a market square, may be used 
for any other public purpose, upon such terms as 
| shall be prescribed by the Secretary of the Interior, 
jin order to secure the rights of all parties inter- 
i ested therein. 
The bill was then reported to the Senate, and 
read a third time and passed. 


: MARY A, DAVIS. 

| On motion by Mr. BRODHEAD, the Senate 
į took up a bill for the relief of Mrs. Mary A. Davis. 
| The bill was read a second time, and referred to 
| the Committee on Claims. 

And then, on motion, the Senate adjourned. 


if HOUSE OF REPRESENTATIVES. 
Trespay, July 6, 1852. 


| TheSPEAKER. The first business in order 
l is the consideration of a bill reported from the 
i Committee on Public Lands granting the right of 
ii way to rail and plank roads passing through public 
1 lands. R . 

| Mr. COBB. My object in proposing, a week 
|| ago, to postpone the consideration of this bill until 
|i to-day, was to have it printed so that every mem- 
i ber might have it before him. I understand that 
ithe bill has not been printed, or at any rate it 
|| has not been received. If it be the pleasure of the 
= House, I will move to postpone its consideration 
‘one week longer. 

[Cried of “ Agreed? “ Agreed!” 


| 

6 f 

f The question was pui, and the motion was 
i 


agreed to. 


HOUR OF MEETING, 
| Mr. HOUSTON, 


The resolution was read for information, as fol- 
ows: . 
| Resolved, That until otherwise ordered, the daily bour 
H of meeting of the House shali be eleven o’clock, a. m. 
|} No objection being made, the resolution was 
introduced and adopted. 


ic 


li which shall be appropriated solely to the use of || 


| The whole object of the bill is ta allow the town |i 


| ground, originally appropriated asa market square. || 


July 6, 


i INDIANA CENTRAL RAILROAD. 

He Mr. HENDRICKS, by unanimous -consent, 
introduced ‘* A bill for the relief of the [ndiana 
! Central Railroad Company; which was read a 
| firstand second time by its title, and referred to the 
| Committee on Roads and Canals, 

| PER DIEM AND MILEAGE TO H. B. WRIGHT. 
|| Mr. RICHARDSON. I move the adoption of 
the resolution I send to the table. If therebe any 
objection, I shall move to suspend the rules to in- 
| troduce it. 
[Vorces. 


| “ You can’t do that!” $ This is not 
| Monday !”” ‘* Yesterday was Monday, and fourth 
j of July 1” 
i Mr. RICHARDSON. 
| then. [Laughter.] 

The resolution was then read for information, 
as follows: 


Resolved, That the Clerk of this House pay out of the 
| contingent fund of the House to Hendrick B. Wright the 
| same compensation per diem and mileage that is allowed 
| to members of Congress, computing the per diem from the 
| commencement of the present session of the present Con- 
1} gress to the second day of July inclusive. 


Mr. JOHN W. HOWE. I object to its intro- 
duction. - ; 

Mr. STEPHENS, of Georgia. I hope the gen- 
tleman will withdraw his objection to its intro- 
| duction, and let us take a vote of the House upon 
iit. It will ultimately be granted, and I think it 
ought to be. I hope thegentleman wil! withdraw 
| his objection and let us act upon it now, and save 
any further consumption of time upon it. 

Mr. CHANDLER. I rise to say that I shall 
propose an amendment to that resolution, includ- 
ing a similar payment to Mr. Littell, the contest- 
ant from the fourth district, and to Mr. Ingersoll, 
contestant from the third district of Pennsylvania, 

The SPEAKER, The resolution is objected 
to, and it cannot be received. - 


|| DEFICIENCY BILL—CLOSE OF DEBATE. 


| Mr. HOUSTON. I desire to offer a resolution 

: proposing to terminate debate on the deficiency 

bill, No. 207, at twelve o'clock to-morrow, so 

! that the House may consume the whole day 

; Upon it. 

The resolution was read for information, as fol- 

‘lows: 

Resolved, That all debate inthe Committee of the Whole 

| on the state of the Union upon the bill of the House No. 

| 207, to supply deficiencies in the appropriation for the ser- 

li vice of the fiscal year ending the 30th of June, 1852, shall 

|; Cease at twelve o'clock on Wednesday, the 7th of July, 

ji if the committee shall not come sooner to a conclusion upon 

the same, and the committee shall then proceed to vote 

upon the amendments pending or offered to the same, and 

| Shall then report it to the House with such amendments as 

; may be agreed to by the committee. 

| _ Mr. HOUSTON. I move the Previous ques- 

tion on the adoption of the resolution. 

| Mr-CHANDLER. I hope the gentleman will 

į not insist upon his demand for the previous ques- 

l tion. There are important principles involved in 
| some of the amendments, and several gentlenien 

, wish to discuss them, and they can be discussed 

i legitimately. 

| _ Lhe House was then divided on seconding the 

| demand for the previous question, and there were 

| —ayes 67, noes not counted. 

| So the previous question received a second, and 

| 

| 

| 


I take back that notice, 


| the main question was ordered to be put. 

The question was then taken, and the resolu- 
| tion was adopted. 

Mr. HOUSTON, I move to reconsider the 
| vote by which the resolution was adopted, and to 
| lay the motion to reconsider upon the table; which 
latter motion was agreed to. : 


GIRARD AND MOBILE RAILROAD. 


| TheSPEAKER. The regular business is the 
| consideration of ** A bill to grant to the State of 
) Alabama the right of way and a portion of the 
i 


: * public lands, to aid in the construction of a rail- 
|‘ road from Girard to the waters of the Mobile 
‘ bay, in said State.” 

Mr. JOHNSON, of Tennessee. 1 trust that the 
i consideration of that business will not be insisted 
| upon, until I shall have had an opportunity te ine 
troduce the resolution I send to the Speaker’s 
desk. 


Mr. ABERCROMBIE, The bill before the 
House this morning for consideration in order, I 
trust may be passed. 
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The SPEAKER. .The previous question has | 
been demanded. : 

Mr. STEPHENS, of Georgia, If the motion | 
ta recommit be not withdrawn, and ‘the call for 
the previous question be seconded, will not the 
vote thén be upon the recommittal? and if that be 
vored down, will not the question recur upon the 
passage or the enzrossment of the bill? 

The SPEAKER. Such will be thé case. 

The call for the previous question was ‘then sec- 
onded, and the main question was ordered to be 
put. The question then recurred upon the motion 


to recommit. 
Mr. STEPHENS. 


I will make one further in- 


quiry cf the Chair. If the motion to recommit be || bi ’ 

City of the amendments will be so evident that 
t 

i 


voted down, will not the question then recur on 
the engrossment of the bill? i 
Mr. JONES, of Tennessee. 


table, and [inake that motion. [Laughter.] í 
Mr. ALLISON demanded the yeas and nays; | 
which were ordered. i 
The question was then put on the motion to lay 
on the table, and it was agreed to—yeas 80, nays | 
57; as follows: j 


YEAS—Messrs. Allison, John Appleton, Averett, David 
J. Bailey, Bell, Bibighaus, Breckinridge, Buel, Burrows, 
Burt, Busby Jo 
Chastain, CRurehwell, Culloin, Curtis, Daniel, Dean, Din- | 
mick, Disney, Dunham, Evans, Floyd, Fowler, Thomas J. | 
D. Fuller, Gaylord, Giddings, Gilmore, Goodenow, Green, 
Grow, Hamilton, tsham G. Harris, Hart, Hibbard, Holla- : 
day, Horstord, John W. Howe, Thomas M. Howe, Hunter, | 


Ives, George W. Jones, Preston King, Kurtz, Mann, Ma- || f 3 
if and tor any distance over two thousand miles, double those 


son, McCorkle, McNair, MeQueen, Millson, Miner, More- 
head, Murphy, Murray, Newton, Olds, Andrew Parker, S. : 
W.Parker, Peaslee, Perkins, Powell, Reed, Riddle, Robbing, į 
Robie, Schoonmaker, Scudder, Origen S. Seymour, Skel- 
ton, Benjamin Stanton, Richard H. Stanton, Abraham P. 
Stephens, Stratton, Sweetser, Townshend, Wallacc, and 
Washburn—80. i 

NAYS—Messrs. Abercrombie, W. Allen, Bissell, Bowie, 
Bragg, Brenton, Brooks, Albert G. Brown, Caldwell, T. | 
Campbell, Clark, Clingman, Cobb, John G. Davis, Doty 
Freeman, Henry M. Faller, Grey, Harper, Sampson W 
Harris, Haven, Hendricks, Henn, Houston, Howard, Jack 
son, Andrew Johnson, James Johnson, Kuhns, Mace, Hum 
phrey Marshall, Molony, John Moore, Nabers, Orr, Penni- i 
man, Pheips, Polk, Richardson, Russell, Sackett, School- | 
eraft, Scurry, Smith, Frederick P. Stanton, Alexander H. ; 
Stephens, St, Martin, Stuart, Taylor, Thurston, Walbridge, 
Ward, Watkins, Welch, Alexauder White, Wilcox, and 
Williams—57. 


So the bill was ordered to be laid on the table. 


Mr. ALLISON. I move to reconsider the | 
vote by which the bill was ordered to lie on the 


the table. . i 
The question was put on the latter motion, and : 
it was agreed to. 


MODIFICATIONS OF THE POSTAGE LAW. | 
Mr. OLDS. [am instructed by the Commit- | 


We have got toa | 
good point, when we should put the bill upon the ,, 


seph Cable, Lewis D. Campbell, Cartter, |; 
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made in the law with regard to newspaper postage. 


{| This bill contemplates but little beyond the simpli- 


fication of postage on newspapers. These amend- 
ments have been agreed upon in a joint meeting 
of the Committees on the Post Office-and Post 
Roads of the Senate and House. We have the 
assurance, when adopted here, the bill will speedily 
become a law. 

„Mr. WILLIAMS. Let us postpone the con- 
sideration of the bill to a day certain, to have it 
printed. We will then all be aware on what we 
are voting. F 

Mr. FOWLER. With the permission of the 
gentleman from Ohio, I would like to have the 
bill read, Iam sure when itis read the simpli- 


gentlemen will be willing to proceed to act upon it 
at once. 

Mr. OLDS. Let the bill be read, then, 
| The Clerk read the bill, as follows: 


A BILL to amend the act entitled An act to reduce and 
modify the rates of postage in the United States, and for 
other purposes,” passed March 3d, 1851. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
| That from and after the 3uth day of June, 1852, the postage 
upon all printed matter passing through the mail of the 
‘united States, instead of the rates now charged, shall be as 
follows, to wit: Each newspaper, pamphiet, periodical, 
magazine, book bound or uubound, circular, catalogue, 
and every other description of printed matter unconnected 
with any manuscript or writing, and of no greater weight 
| rhan two and a halt ounces, shall be charged with one cent 
postage, and one cent for each additional ounce or fraction 
of an ounce, for any distance under two thousand miles; 


rates. All newspapers published regularly and sent from 
the office of publication to actual subscribers, not weigh- 


i; ing over one ounce, shall be chargeable with one half the 


| foregoing rates. The postage upon all printed mailable 
; matter shail be prepaid either at the office where it is mailed 
| or at the office of delivery, otherwise double the foregoing 


| 
Hi rates shali be charged thereon; all transient printed matter 
| 


shall be deemed unpaid, unless paid at the office where it is 
mailed. 

Sec.2. And be it further enacted, That books, bound or 
unbound, not weighing over four pounds, shall be deemed 
; mailable matter, aud all printed matter chargeable by weight 
| shail be weighed when dry. ‘The publishers of newspapers 
| and periodicals may send to each other trom their respect- 
ive offices of publication, free of postage, one copy of each 


it publication, and may also send to each actual subscriber, 


inclused in their publications, bills and receipts for the 
same, free of postage. ‘I'he publishers of weekly news- 
papers may send to each actual subscriber within the 
county where their papers are printed and published, one 
copy thereof free of postage. 

Sec. 3. And be it further enacted, That alllaws or parts 


| 
5 > ‘| of laws incompatible with the provisiotis of this act are į 
table, and to lay the motion to reconsider upon i; a p : 

i 


hereby repeated. 
Mr. JONES, of Tennessee. I do not feel de- 


sirous of acting on that bill till itis printed, and 
therefore move that it be postponed and ordered 
to be printed. 


Mr. OLDS. ‘I would like to make an inquiry. | 


tee on the Post Office and Post Roads to report || If the amendments be printed to-morrow morning 


back House bill No. 144, entitled **A bill to | 
amend the act entitled ‘An act to reduce and ;; 
modify the rates of postage in the United States, ;j 


postponement of the bill tll Thursday. There 
can be no excuse, to postpone for the printing of 


in the Globe, I should have no objection to the | 


and for other purposes,’ passed March 3d, 1851,” | 
with sundry amendments. I desire, before these | 
amendments ara read, to express the hope that 


the House will pay attention to them, as I intend || 


this morning to move to put the bill on its pas- | 
sage. It is very important that it should pass 
as soon as possible. F asked, some time since, | 
the unanimous consent of the House to move the 
printing of the amendments, so that members 
might have them before them, but the gentleman | 
from Virginia (Mr. Lercuer] thought it would 
interfere with the rights of the Committee on Pub- | 
lic Lands, and raised objection to my motion. i 

Mr. JONES, of Tennessee. I think it would ; 
be decidedly better if the chairman of the Com- | 
mittee on the Post Office and Post Roads would | 


have this bill referred to the Committee of the ||- 


the land. There are a whole string of amend- | 
ments, and itis impossible for them all to be un- 
derstood on their mere reading. 

Mr. OLDS. I wish to say, with regard to that į 
suggestion of the gentleman, this: If the bill goes 
to the Committee of the Whole on the state of the 
Union, I am satisfied it will not again be reached 
this session. Letters are being received by mem- 
bers of Congress every day from every portion of 
the Union demanding that some change should be | 


f 


the bill, because it has been printed for many 
months. I do not know whether or not these 


are not read at the Clerk’s desk. 
the Globe, as I have already stated, I am willing 
the further consideration of the bill should be post- 
| poned until to-morrow or Thursday. 

| The SPEAKER. It is according to the prac- 
tice of that paper that the proposed amendments 
will go into the Globe. ‘The House cannot make 
; any order of that kind to the paper. 

Mr. OLDS. I am aware of that. I merely 
| made the inquiry whether or no they would ap- 
ear there. 


The SPEAKER. The Reporter states they 


i will appear in the Globe. 


Mr. OLDS. I then have no objection to the 
postponement, till to-morrow or Thursday, of its 
! further consideration. 


lst amendment: Section l. Eleventh line, strike out the 
words *‘ and a half. 
| 2d amendment: Same seetion. Thirteenth and four- 
| teenth lines, strike out “ two » and insert “ three”? in each 

line. 

3d amendment: Same section. Fifteenth line, strike out 
the words ‘ published regularly,” and insert tie words 
‘and periodicals, not weighing over one ounce, publisiied 
regularly as often as once in three months.” 

4th amendment: Same section. Sixteenth and seven- 
teenth lines, strike out the words “and not weighing over 
one ounce.?? 

5th amendment: Same section. Seventeenth line after 
| the word “ with,” insert the word “ only.” : 
6th amendment: Same section. Nineteenth line, strike 
į out the word “ either”? 


amendments will be printed in the Globe, if they | 
If they go into į 


7th amendment: Same section. Twentieth line, after the 
word “ or,” insert the words “paid quarterly in advance: 

Sth amendment:. Same section. . T wonty-first line, afper 
| the word “thereon,” strike outthe remainder of ssid pee- 
tinn. : ; : a 
9th amendment: Strike out the third section. 
10th amendment: Add the following additional soo- 
tions : P : si 

Sec, 3. And be it further enacted, That no newspaper, 
periodical, magazine, or other printed. paper, or matter,’ : 
shall be eutitied to be sent at the rates of postage in this act 
specified, untess the following conditions be observed) r=; 
_ First, It shall be sent without any cover or wrapper, òr 
In a cover or wrapper open at the ends or sides, so thar the. 
character of the matter contained therein may be determined 
without removing such wrapper. oe 

Second, There shall be no word or communication print- 
ed on the same after its publication, or upon the cover or 
wrapper thereof, nor any writing or marks upon it, nor upon 
the cover or wrapper thereof, except the name and address 
of the person to whorh it is to be sent. x 

Third, There shali be no paper or other thing inclosed in 
or with such printed paper; and if these conditions are not 
complied with, such printed matter shall be subject to letter 
postage; and all matter sent by mait from one part of the 
United States to another, the postage of which is not fixed 
by the provisions of this act, shall, unless the same be èn- 
titled to be sent free of postage, be charged with letter post- 
age. ; 

_ Sec. 4, And be it further enacted, That if the pub- 
lisher of any periodical, after being three months previously 
notified that hia publication is not taken out of the office to 
which it is sent for delivery, continue to forward such- pub- 
lication in the mail, the postmaster to whose office such 
publication is sent may dispose of the same for the postage, 
| Unless the publisher shall pay it; and whenever any print- 
ed matter of any description, received during one quarter 
i of the fiscal year, shall have remained in the office without 
being called for during the whole of any succeeding quar- 
| ter, the postmaster at such office shali sell jhe same and 
credit the proceeds of such sale in his quarterly accounts, 
under such regulations and after such notice as the Post 
Office Department shall prescribe. ‘ 

Sac. 5. And be it further enacted, That so much of the 
second section of the act entitled “An act to modify andre- 
duce the rates of postage in the United States and for other 
purposes,” approved March 3d, 1851, as relates to the past- 
| age or free circulation or transmission of newspapers, pe- 
riodicais, and other printed matter, and all other provisions 
of law inconsistent with the provisions of this act, are 
hereby repealed. 

Mr. BROOKS. I ask the attention for a mo- . 
ment, of the ear of the chairman of the Committee - 
on the Post Office and Post Roads. I was about 
suggesting, when this bill came up tor considera- 
tion, that he would state to the House the pro- 
posed change in newspaper postage, so that thé 
information should go out to the country. It ie 
| important the proposed changes should be under- 
stood. There is a reduction of postage in some 
quarters, it is well enough to understand, with a 
great increase in other quarters of the country. 
What that increase is upon small newspapers for 
i short distances, and what that decrease is upon 
great distances it is useful to the understanding of 
the House to have laid before it in some brief form, 
by report or otherwise. 

The SPEAKER. The motion to 
not debatable. : 

Mr. BROOKS. I wish also to state that I would 
be happy to have the statement now, and to see 
it in the Globe in the morning. 

I will say to the gentleman that 
the report accompanying this bill statea precisely 
the information hedesires. 

Mr. BROOKS. _{s it a printed report? 

Mr. OLDS. [tis in the document room. 

Mr. BROOKS. I hope the Reporters of the 
Globe will embody it in form unincumbered with 
the amendments, so that we can see it there, as it 
is proposed to pass it. 

‘The report of the committee alluded to ig as fol- 
lows: . 

“ From the recommendation of the Postmaster General ; 
from the numerous petitions before your committee; and 
from the dissatisfaction generally manifested over the comm- 

: try, towards the provisions of the act of the 34 March enti- 
ued “ An act to reduce and modify the rates of postage in 
the United States, and for other purposes 3” in relation to 20 
much of said act as imposes the present rates of postage 
upon newspapers, periodicals and other printed matter; 
i; Your committee have been induced to ingatire into the prac- 
\j tical operation of the Jaw, and the causes of coraplaint - 
against it. ree 

“The committee find, First, that the present rates of 
postage upon newspapers, periodicals and other. printed 
matter, are so nuinerous and complicated, that itis almost 
H| impossible to determine what rate should be-charged, with- 
out constant reference to the table of rates. Second, that 
the postage on newspapers, periodicals and other printed 
matter for Jong distances, is so high as to materialiy limit 
| their circulation. Third, that the enormous rate of post- 
age charged upon transient newspapers and other printed 
matter, amounts nearly to a prohibition of their transinis- 
sion through the mails of the United States. 

t“ In relation to the numerous and complicated rates of 
| postage upon newspapers, your comimittee find that the 
{i postage on newspépers “to actaal and bong fide snbseri- 
jt bers,” is regulated by weight, by the number of times iz- 


postpone is 


Mr. OLDS. 
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sued, by: the distance conveyed, and by their size not ex- 
“ceeding three hundred square inches. Onanewspaper not 
exgeeding three ounces in weight, according to the distance 
conveyed; there are six rates on a. daily—six on. a tri- 
wèekly—sixóna semi-weekly—six on a weekly—six on a 
semi-monthiy, and six on a monthly ; makiag thirty-six dif- 
ferent rates on anewspaper not weighing over three ounces. 
But if any one of the above issues shall not exceed three 
hundred square inches by measurement, only one-fourth of 
the above rates are to be charged; making again six more 
- rates. upon a daily—six upon a ti-weekly—six upor a semi- 
weekly—six upon a weekly—six upon a semi-monthly, and 
six upona monthly ; thus making in all seventy-two dif- 
ferent rates of postage upon newspapers sent to actual and 
bona fide subscribers nottaking into the account the different 
yates charged upon transient newspapers, which still fur- 
ther greatly complicate and increase the number of rates, 

& twill be easily perceived that these complicated rates 
render it extremely difficult to determine what postage 
should be charged upon a newspaper. The postmaster, in 
determining this question, myst ascertain the weight of the 
paper, the distance it is conveyed, how often it is issued, 
and its actual measurement, that it may not exceed three 
hundred square iyches. 

“That the present rates of postage on newspapers and 
other printed matter, when conveyed long distances, are so 
onerous as materially to limit their circulation, is also easily 
susceptible of elucidation. By the act of the 3d March, 
1851, a daily newspaper not exceeding three ounces in 
weight, conveyed over two thousand miles, pays five dol- 
lars per annum postage ; if the distance conveyed is over 
four thousand miles, the postage is six dollars per annum. 
In most cases, this exceeds the publisher’s price of the pa- 
per; and butvery few persons will be found willing toincur 
this enormous tax. This exorbitant rate of postage on this 
class of newspapers, has operated greatly to diminish their 
transmission through the mails. 

*¢ By the actof the 3d March, 1851, a transient. newspa- 
per, not exceeding one ounce in weight, if conveyed over 
five hundred miles, is charged one cent postage; if over 
five hundred dnd not exceeding fifteen hundred miles, it is 

„Charged two cents; if over filteen hundred and not exceed- 

ing twenty-five hundred miles, the postage is three cents; 
if over twenty-five hundred and not exceeding thirty-five 
hundred miles, the charge is four cents; and if over thirty- 
five hundred miles the postage is five cents; and for every 
additional ounce in weight, or fractional part of an ounce, 
an additional rate of postage is charged; and then in addi- 
tion to all these rates, unless the postage is paid in advance, 
double the above rates are to be charged. Most of the daily 
papers of this city, a3 well as the dailies of the other prin- 
cipal cities of the United States, exceed one ounce in 
weight. Papers published at the capital of the nation, con- 
taining the proccedings of Congress and the action of the 
Government, those published in your large commercial 
cities, containing commercial news and the condition of the 
markets, have heretofore been the mediums through which 
individuals have communicated much valuable information 
to their distant friends. But an examination of the rates 
of postage charged, under the provisions of the present law, 
will satisfy every one that in future all such intormation 
must be communicated through other channels, as the act 
of i 3d March, 1851, most etlectually excludes it from the 
mail. > : 

* For example, a transient paper from this city, conveyed 
aver fifteen hundred miles, would be charged six cents post- 
age, if paid in advance; but if not paid in advance, the 
postage would be twelve cents; if sent to California or 
Oregon, the postage would be ten cents prepaid, or twenty 
cents not prepaid. Many of the newspapers published in 
the United States, such as the New York Journal of Com- 
mierce, and the New York Courier and Enquirer, weigh 
over two ounces; a transient newspaper of this class, sent 
to California or Oregon, would be charged fifteen cents 
postage, prepaid, or Uurty cents, not prepaid. 

On periodicals, and ether printed matter, this law oper- 
ates equally onerous. ‘lake, for example, Harpers? and the 
Touternational Magazines; these periodicals weigh eight 


i Phe postage upon all printed mailable matter shall be pre- 


| and periodicals may send to each other, from their respect- 


| where their papers are printed and published, one copy 
| thereof free of postage. 


-mittee as an addition, will be found published 
above.] i 


; motion, and it was agreed to. 


| revenues of the Post Office Department, and for 
| other purposes; which was read a first and second 


» hereby, declared a post road. 


tance over three thousand miles, double those rates. All 
newspapers and periodicals not weighing over one ounce, 
published regularly as often as once in three months, and 
sent from the office of publication to actual subscribers, 
shall be chargeable with only one half the foregoing rates. 


paid at the office where itis mailed, or paid quarterly in ad- 
vance at the office of delivery ; otherwise double the fore- 
going rates shall be charged thereon. 

Sec 2. And be it further enacted, That books, bound or 
unbound, not weighing over four pounds, shall be deemed 
mailable matter, and all printed matter chargeable by weight 
shall be weighed when dry. The publishers of newspapers 


ive offices of publication, free of postage, one copy of cach 
publication; and may also send to each actual subscriber, 
enclosed in their publications, bills and receipts for the 
same, free of postage. The publishers of weekly newspa- 
pers may send to each actual subscriber within the county 


[The sections 3, 4, and 5, proposed by the com- 


The question was then taken upon Mr. OLps’s | 


So the resolution was postponed. 
JOHN T. SULLIVAN. 


Mr. OLDS, from the Committee on the Post 
Office and Post Roads, to which was referred Sen- 
ate bill No. 130, entitled ‘*An act for the relief of | 
John T. Sullivan,” reported the same without į 
amendment, 


. | 
Ordered, That the said bill be committed to a Committee i 
! of the Whole House, and made the order of the day for to- 


morrow. 
REVENUES OF POST OFFICE DEPARTMENT. | 


Mr. OLDS, from the same committee, reported | 
a bill, No. 294, for the better protection of the 


time by its title, committed to the Committee of | 


the Whole on the state of the Union, and ordered |; 
| to be printed. 


MAIL ROUTES. 
Mr. OLDS. I am instructed by the Committee | 
on the Post Office and Post Roads, to report back 
joint resolution No. 9, establishing certain mail 
routes, which I will ask may be read and put upon | 


its passage. Í 


The bill was read through. 

Mr. BENNETT. I desire to ask the chairman ! 
of the Committee on the Post Office and Post 
Roads, to allow me to introduce the following 
amendment, lask that it may be read. 

‘The amendment was then read, as follows: 

And that the road from Vallonia Springs, in Broome || 
county, New York, by the way of Nineveh and Coventry, 
to Oxtord, be, and the same is hereby, declared a post road. 


direction of the Department, previous to this time. 
And that the road from Oxford, aforesaid, by the way 
of Coventryville, to South Bainbridge, be, and the same is 


j 


post route, he had no legal right to pay for carry- 
ing the mail upon it. : 

Mr. OLDS. I will say with regard to the 
amendment proposed by the gentleman from New. 
York, (Mr. Benner?,] that I have no doubt the 


ment in this or some other bill should obtain favor. 
with the House.. It strikes me, however, that-it: 
would be more proper in the general post route’ 
bill which will be reported in a few days, than 
upon this resolution, which is simply a resolution 
declaring all plank roads mail routes. I leave the 
matter entirely with the House. 

Mr. BENNETT. Let me say a word about 
| that. This resolution was introduced throughmy 
| application in the Senate. It was supposed that 
it would be sufficient, if applied to all plank roads, 
and that it would reach my case. But this is not 
a plank road all the way, and the resolution, will 
not, therefore, reach the case Lhavepresented. And 
it does not give any authority to make payment 
for carrying the mail heretofore—for both of which 
| reasons this amendment is necessary. And this 
is the very place for fixing this matter, in this 
joint resolution, and not in the general act creating 
post roads. : ; 

The question was then taken upon Mr. Bex- 
weTr’s amendment, and it was agreed to. 

Mr. STUART. I desire to offer an amend- 
| ment to that bill, to include all public highways. 
I have been at a loss to discover why Congress 
should spend month after month in every year to 
get up a lengthy bill and pass it, covering any mail 
route which anybody may ask for. I see no ob- 
| jection why every public highway in the United 
States should not be declared a mail route, reserv- 
ing to the Postmaster General the right to put on 
the mail whenever he pleases, and not until he 
pleases. ; 

Mr. SACKETT, Will the gentleman allow 
me to interrupt him? J state this objection to it, 
that if public highways were declared mail routes, 
private carriers for sending mails or letters between 
individuals upon all public highways, would be 
cut off, and subject to the penalties of the Post 


| Office law. 


Mr. STUART. That is a very great mistake, 
I think. There would be no such difficulty at all, 
until the Department put the mail on the route. 
There is no reason in the world, that I have been 
able to discover, why every road now built, or 
hereafter to be built in the United States, should 


| not be declared a mail route, reserving, as I said 


before, to the Postmaster General the diseretion to 
+ when he would put the mail service upon it. 
We spend thousands of dollars every single year 


| 
: | here in enacting laws establishing mail routes, and 
| And the Postmaster General is authorized to pay a reason- | 5 S 4 


| able compensation for carrying the man on said route, by || 


I venture to say, that in the history of twenty-five 
years, there has never been an application denied. 
Ín that duty, the Committee on the Post Office and 
Post Roads have been so crowded by business of 


facts are as stated. by him, and that.an amend: 


A i this sort, that they needed a clerk to do what, by 
Mr. BENNETT. F wish to make a statement |) this bill, can be done in two hours. Just insert 


to the FIouse in regard tothisroad. Afterthe New | after “plank roads” the words “public high- 
York and Evie railroad was built, a plank road || ways,” and that thing is done, and forever. 


ounces cach 5 conscquently a single nuinber sent to Calitor- 
nia or Oregon would be charged forty cenis postage prepaid, 
or eighty cents not prepaid. Almostall the valuable periodi- 
cals of the country are atfected in the same way, making 


the cost of transmission by mail, on long distances, more 
than equal to the actual costof publication. Fn consequence, 
then, of the operation of the act of the 3d March, nearly all 
the periudicais of the country are excluded from the mails, 
and the publishers compelled to resort to expresses, and 
private conveyances to send out their periodicals, greatly 


to the detriment of the revenues of the Post Office Depart- | 


ment, all of which, to a very great extent, in the opinion of 
your committee, might be remedied by modification of the 
present rates of postage. 

“There are many other matters of grievance complained 


Operation upon newspapers, periodicals, and other printed 
matter; but your committee think that enough has been 
said to convince every candid mind that the rates of post- 


age of newspapers, periodicals, and other printed matter, | 


are both complicated and burdensome, and afford jast 
grounds of complaint; to remedy which, your committee 
have prepared a bill which simplifies the rates of postage, 
rendering them uniform and cheap, having, at the same 


time, a proper regard to the revenues of the Post Office 
Department.” 


The bill as it will read, if it be amended as pro- | 


posed by the committee: 
Be it enacted, §c., That from and after the thirtieth day 


of June, cightocn hundred and fifty-two, the postage upon ! 


all printed matter passing through the mail of the United 


States, instead of the rates now charged, shall be as follows, |) 


to wit: Each newspaper, pamphtet, periodical, magazine, 
book, bound or unbound, circular, catalogue, and every 
other description of printed matter unconnected with any 
manuscript or writing, and of no greater weight than two 


ounces, shall be charged with one cent postage, and one | 


cent for each additional! ounce, or fraction of an ounce, for 
any distance under three thousand miles; and for any dis- 


| Coventry, to Oxford, in my district. It shortened || 


; to the valley of the Unadilla river. 
| at several offices got their mail and papers upon | 


_ the same day they are printed and mailed in H 
of, under the act of the 3d March, 1851, relative to its |! y. y P the | 


; route they did not get them until the day after- 
| wards. 


j and convenience, and the expense of carrying the i 


| ment is simply to allow the Department to pay so | he would do it. 


much for carrying the mail up to this time, as the || 


was commenced, and is in part completed, from it, 
by the way of Vallonia Springs, Nineveh, and |; 


the mail route about forty miles to New York. | 
The mail was formerly carried to Ringhampton, | 
and then up the Chenango Valley, and back across || 
l The people | 


city of New York, by this route. By the other 


The Postmaster General was so well |! 
satisfied with this improvement that, although it: 


: was not a post route, and not completed entirely, |) 
i he directed the mail to be carried over that route, |; 
‘instead of being carried over the old circuitous |! 


route by Binghampton. ‘The change was made | 
with his consent. It accommodates several post || 
offices in my district. Itisa great improvement | 


mail on the new route is Jess than it would be on |! 
the old route. I hope there will be no objection | 
made to the change. It was done by the direction | 


Postmaster General himself shall think proper. | 
They could not change the route in any other | 
way. Until a law is passed establishing this as a i 


Mr. MOREHEAD. I do not know that I un- 
derstand this thing as the gentleman does. I ask 
him whether he intends to confer upon the Post- 


| master General the responsibility of saying that 


there shall be post roads where all the public high- 
ways are made? It seems to me that it lies with 
him now to say where the post routes shall be, 


| without reference at all to members of Congress. 


Mr. STUART. The gentleman does not un- 
derstand me. It is to declare every public high- 
way a post route and post road, making it a gen- 
eral provision, The law would remain as it is 
now, so far as the discretion of the Postmaster 
General is concerned. After Congress goes on 
here, and passesa long bill establishing post roads, 
the Postmaster General exercises his discretion in 
putting mail service upon such roads, and the 
kind of service. The only difference between the 
former method and the plan I propose is, that 
whenever it was necessary to put mail service 
upon a route, you would only have to apply to 
the Postmaster General, and satisfy him that the 


| ; wants of the community required it, and that the 
of the Department, and the object of this amend- || vent: i 


revenues of the Department would permit it, and 
Congress would not be troubled 
again. It would save a vast deal of special legis- 
lation. 


_ Mr. MOREHEAD. The law, as it now ex- 
ists, designates the termini of mail routes. When 
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itis to be carried into execution the Postmaster 
General is to say. IfI understand the geutleman 
correctly, all public highways, by his proposi- 
tion, are made post routes at the discretion of the 
Postmaster General. 

Mr. STUART. They are made post roads ab- 
solutely. 

Mr. MOREHEAD. Made so absolutely ! 
There may be half a dozen roads:leading to the 
same points. 1 wish to understand from the gen- 
teman whether the idea is this: thatit shall belong, 


to the Postmaster General to say which one of | 


these half dozen roads shall be adopted as the 
post route? 7 

Mr. STUART. Which one; any, or all of 
them. The dificulty atany rate, which now exists, 
would be obviated. If a gentleman goes to the 


Postmaster General now, and asks to have a route | 


changed, and the mail transferred from one road 
to another, because it would save ten miles and 
reach agiven point more directly, what is the an- 
swer? Why, that it cannot be done, because the 
one to which it is proposed to bechanged, is nota 
post road. Although the community wish it, and 
the Postmaster General is abundantly willing to 
do it, and the revenues of the Department would 
be benefited by it, yet it cannot be done begause 
itis not a post road. I can see no evil, I re- 
peat, in making every road in the United States, 
now laid outor hereafter to be laid out, a post 
road, No further legislation upon the subject than 
that would be required. The other provisions of 
the law which controls the discretion of the Post- 
master General would apply to all others, and it 
would save an immense amount of labor to the 
committee and Congress, and a vast expense to 
the country. 

Mr. MARSHALL, of Kentucky. The prop- 
osition of the gentleman from Michigan [Mr. 
Srvarr] is an extremely convenient one, but it 
occurs to my mind that it is rather wholesale in 
its character. By a single effort the responsibility 
which devolves upon Congress by the Constitu- 
tion, or rather ina single effort, without any dis- 
cretion, it exhausts at once the whole power con- 
ferred upon Congress by the Constitution; and it 
is done under the pretense of convenience. It is 
a transferrence at once to the Executive Depart- 
ment of the legislative discretion which is vested 
by the Constitution in the Representatives of the 
people. i 

I am not, for one, willing, whatever trouble and 
inconvenience the Post Otice service may suffer, 
to lay down a precedent by which the Represent- 


atives of the people shail transfer their constitu- | 


tional duties, substantially, to the head of an Ex- 
ecutive Department. Wehave now declared by 
law, I believe, that all navigable waters of the 
United States are mail routes. 


he will establish as a mail route, and when he 
shall put service upon them. In other words, they 
propose that we shall exhaust the whole power 
vested in the Representatives of the people by the 
Constitution, and that the administration of the 
Constitution shall henceforth be trusted to the 


head of the Post Office Department, to be exer- | 
cised how, and when, and where he chooses, | 


Now, sir, this may be very convenient; but it 
seems to me that it is taking steps towards the 
transferrence of the legitimate power of this Cham- 
ber to the Post Office Department at rather too 
rapid a rate. £ 

Mr. GREY. 1 do not see that there can be any 
good and well-founded objection urged to the 
amendment proposed by the gentleman from Mich- 
igan, (Mr. Srvagr.] Now, every year a long bill 
is reported establishing mail rou'es, and often the 
same roads are declared several times, in several 
different bills, to be mail routes. No proposition 
to the committe to establish a mail route is ever 
denied. Every proposition made is granted, and 
put inthe general bill, It does not at all compel 
the Postmaster General to put mail service upon 


£05 


Now, the propo- | 
sition comes that we shall declare all the highways | 
of the United States mail roads, and that it shall | 
hereafter be the prerogative of the head of the ; 
Post Office Department to choose which of these | 
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the road because itis declared a post route. It 
leaves it to his discretion, and the Postmaster 
General has stated, that it is impossible for him to 
tell, without more labor than he had clerks in the 
office, to inform us, what roads were mail routes, 
and whatnot. What mail routes have been estab- 
lished by previous Congresses, for years past, 
it is impossible to tell. Now, sir, it requires great 
labor and a great expenditure of time, at every | 
Session, to prepare and pass this general bill, and | 
I can see na objection to the disposing of all this | 
labor, by adopting the amendment of the gentle- | 
man from Michigan, declaring every road in the | 
United States a post route, and | hope the amend- 
ment will be adopted, | 

Mr. MORGHEAD. Ihave only one additional | 
observation to add to what fell from the gendeman | 
from Kentucky, (Mr. Marsuarr.} If theamend- | 
ment is adopted, Í understand then that every | 
public road in the United States isa post office | 
route-—a post road. That would be the effect of | 
the amendment. It then throws the whole estab- | 
lishment of post offices and post routes, and the | 
number of them, upon the discretion of the Post- | 
master General. Now, I do not understand how | 
Congress could ever make any calculation to meet 
by its appropriation that branch of public expendi- 
ture. One Postmaster General might adopt every Í 
road that had been laid out by the Lezislature of | 
every State. Another might act with greater dis- | 
cretion and not adopt half as many. It seems to 
me that the whole subject would be involved in 
great difficulty, and that Congress woald know | 
nothing about the extent of expenditure which | 
might be incurred in that branch of the public ser- | 
vice, Taking this view of it, in addition to that | 
taken by the gentleman from Kentucky, it seems | 
to me that a more uncertain policy could not be | 
adopted hy a legislative body. 

Mr. FOWLER. In reply to the gentleman 
who has just spoken, it is sufficient to observe that 
a very large number of public roads or highways 
are already.mail routes that are not occupied as 
such—perhaps three fourths of the roads of the 
country have already been recognized by Congress, 
but the Postmaster General does not put mails | 
upon them. He never will do it until there is an | 
appropriation for it. And if all the roads in the | 
country, all the public highways, are made mail | 


routes by this amendment, he will still go on just 


as he has done, exercising his discretion, and never ‘| 


adopting a route until the public service calls for | 


it. F think, sir, the objection is wholly without it 


foundation, when viewed as it should be, in con- | 
nection with the fact that mail routes established į 
by Congress do not, of course, require the Post- | 
master General to put a mail upon them. f 

Mr. EVANS. ‘Three or four years ago [ in- ; 
troduced the very amendment which is now intro- | 
duced by the gentleman from Michigan. The | 
House debated it, and decided in favor of the gen- | 
tleman from Kentucky against. my amendment. 
I never myself could see any reason why we 
should not at once make all the public highways, 
mail routes. 

{Here a messaze was received from the Presi- | 
dent of the United States, by the hands of Mittarp 
P. Fitimore, his private Secretary, informing the 
House that the President had approved the fol- 
lowing bills: 

An act to amend anact entitled ‘* An act for the 
punishment of crimes in the District of Columbia;”’ | 

An act for the relief of John Jackson; and 

A joint resolution accepting from Guiseppe 
Fazagni a portrait of Henry Clay, and ordering 
it to be placed in the Library of Congress.} 

Mr. EVANS, (resuming.) | I say, sir, that 
there is no good objection against making every 
road in the United States a mail route. Seeing no 
such difficulty, Í introduced an amendment; the : 
House discussed it, and voted it down, and T. 
never ventured upon it since, But there is one. 
litle difficulty which the gentleman will have to | 
gaard against in offering his amendment, and it 
is this: The jaw requires post offices generally to | 
advertise every mail routé, and unless some pro- 
vision is made in the gentleman’s amendment, it | 


will lead to rather an extensive system of adver- 
tising. So long as you declare mail routes, the 
Posimaster General advertises them. The law 
requires him to do so. Now, Í think the amend- 
ment very proper, and I will vote for it, if the 
gentleman will pat at the end some provision that 
the Postmaster General shall not advertise any 
routes but those he thinks the public service rê- 
quire to be advertised. With that limitation we 
must certainly suppose that the Postmaster Gen- 
eral will not be guilty of any gross abuse of 
power, and we shall get rid ofa great deal of 
trouble and difficulty, and save much time in the 
| House. If we find that the power was abused, 
| nothing in the world would be easier than to 1e- 
| peal this provision whicli is sought to be carried 
out by the amendment ofthe gentleman from 
Michigan. 

Mr. STUART. Iwas aware, sir, of the law 
whieh the gentleman from Maryland has alluded 
to, and an additional amendment to this bill, or an 
amendment to the general bill, which is to be re- 
ported, will be necessary in order to obviate that 
difficulty. But there isno difficalty in adopting 
an amend ent, which will meet the objection sug- 
gested by the gentleman from Maryland. As the 
law stands now, sir, there is a vast deal of unne- 
cessary expense every year in advertising mail 
routes, on which no service is put, and the diffi- 
culty referred to by the gentleman from Kentucky 
[Mr. Grey] exists at the same time. An entire 
mail route, or more frequently parcels of a partic- 
ular mail route are in one, two, three, or four, or 
more bills, and it is advertised over and over 
again. . 

Bids are sent in to the Departments here produ- 
cing perfect confusion, and I bave spent three 
mouths of this present session in getting straight- 
ened outa provision of that sort in reference to 
one of the roads in my district, before I could get 
a mail established. Now, let this amendment be 
adopted, and then, if the House pleases, in this 
very bill, give to the Postmaster discretion as to 
what routes he will advertise for service. But it 
will be found, by an examination of the legislation 
upon this subject, that very great injustice is done 
every year to the public, and that a vast amount 
| of expense is incurred every year in adopting 


i| routes that are of no sort of importance; for, when 


petitions are sent hereto a member, he refers them | 
to the committee, and every petition referred isre- 

| ported upon favorably. The whole thing can be 
done better, more economically to the Department, 
and better subserve the interests of the public, by 
| adopting this amendment, and then, either in this 
bill, or in some other, restricting the law in regard 
to the advertisements of the mail service. 

Mr. BISSELL. The morning hour having ex- 
pired, 1 move that the House proceed to the busi- 
ness upon the Speaker’s table, 

Mr. OLDS. Iemoveto recommit that bill to 
the Committee on the Post Office and Post Roads. 

Mr. BISSELL. I will yield the floor for that 
purpose, althongh I have made the motion. 

The SPEAKER. The motion wili be entered. 

Mr. HOUSTON. f move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the rules were suspended, and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Stuart in the chair.) 

The CHAIRMAN stated as the first business 
in order before the committee, the consideration of 
House bill No. 297, to supply de‘iciencies. in ap- 
propriations for the year ending 30th June, 1852, 
unon which the gentleman from Texas [Mr. 
Howanp] was entitled to the floor, . 

Mr. HOWARD addressed the committee in 
favor of the amendment of the Senate adding the 
following proviso to the item of the bill appropri- 
ating $80,000 for running and marking the bound- 
ary line between the United States and Mexico, 
according to the treaty of Guadalupe Hidalgo: 


i “ Provided, That nothing herein contained shall be so cone 


strued as to sanction a departure from the point on the Rio 


1666 
Grande north of the town caled Paso, designated in the 
* gaid treaty.” : 
2 He also advocated the amendment of the Senate 
iving an increased compensation to the Collins 
ine of steamers. [His speech is published in the 
Appendix. 
Mr. l ANDLER occupied the floor an hour 


in favor of the Amendment of the Senate increasing | 


the appropriation to the Collins line of steamers. 
He defended the appropriation on high national 
grounds, [Mr. C’s speech will be found in the 
-Appendix.] | 


Mr. STANTON, of Ohio, obtained the floor, | 


but yielded to , 
` Mr. VENABLE. As the debate is to close 
to-morrow at twelve o’clock, and as I desire to say 


something upon the subject of the Collins line of !i 


steamers before it is closed, I hope the committee 
will take a recess and have an afternoon session. 

[Cries “ Agreed!” “ Agreed!’ 

Mr. STANTON. I cannot yield for that mo- 
tion. We will not meet here this evening; that is 
all about that. 

Mr. VENABLE. ANI ask is, that when the 
gentleman shall have concluded his speech, the 
committee will take a recess until five o’clock this 
evening. Let us take our dinnerand then return. 

The CHAIRMAN. The Chair will ask the 
committee to indulge him in a single word, He 
will be glad to come back here at such hour as 
would suit the committee to hear gentlemen who 
desire to gpeak on this question. The Chair is 
advised fie are several who desire to make 


‘speeches on the sybject immediately under con- | 


sideration, . 

Mr. BRECKINRIDGE. If it be in order I 
move that when the gentleman from Ohio [Mr. 
Sranron] yields the floor, the committee take a 
recess until five o’clock this afternoon. 1 wish to 
put my proposition distinctly before the commit- 
tee. I understand from parliamentarians that it 
is in order. 

Mr. STANTON, I will agree to that. 

Mr. STANTON, of Tennessee. I insist upon 
the question of order, that the committee have not 
the power. 

Mr. GIDDINGS. I must beg leave to say one 


word, This has been the universal practice of || 


the House. The committee have full powers to 


take a recess, if they please, before they rise. |i 


There is no doubt about that. 

The question was then put on the proposition 
to take a recess till five o'clock in the evening, and 
it was agreed to. 

Mr. STANTON, of Ohio, then resumed the 
floor, and addressed the committee an hour. After 
alluding to politics, and expressing the belief that 
the speech of Mr. ‘Toomss would be the means of 
gaining several thousand votes for General Scott 
In Ohio, proceeded, to oppose the Senate amend- 
ment proposing an increase of compensation to 
the Collins line of steamers, [Mr. 5s speech is 
published in the Appendix.) 


Mr. VENABLE then obtained the floor, when | 


The committee took a recess until five o’clock 
EVENING SESSION, 

The committee reassembled at five o’clock, 
about thirty members being in attendance. 

Mr. VENABLE opposed the amendment of 
the Senate, proposing mereased compensation to 
the Collins line of steamers, and argued to prove 
that they were unfit for war purposes. [For 
speech see Appendix. ] 

Mr. CARTYER addressed the committee in 
favor of the amendment, and gave the reasons 


which induced him to part company with gentle- | 


men with whom he had been in the habit of act- 
ing upon similar questions, and for whom he en- 
tertained the highest and most sincere respect. 
He proceeded to show that the Collins line could 
not survive competition with the Cunard line 
without the aid of Government, and contended 
that the amendment was constitutional. He de- 
nied that to pass the amendment would be to ere- 
ate and maintain a monopoly, and declared that, 
as far as the Government had aided this line, i 
had been directly to destroy monopoly. Ele should 
feel his nation degraded from the discharge of a 
high duty if it should suffer this line to retire from 
the contest under the gallant triumphs they had 


achieved in this race of competition. They should ii 
[For speech | 


not doit if his vote could prevent it. 
see Appendix. 


| priation, and some underhand British agents, 
| with large sums of money, attempting to operate 
i upon the American Congress against American 
l interests. He held thathe was free to choose one |! 
or the other, and he did choose to take his posi- || 
tion for American interests. He argued strongly || 
:| ih favor of the amendment. [For speech see Ap- |; 
i pendix.] | 
The committee then rose, 


‘until to-morrow at eleven o’clock,. 


i 
} PETITIONS, &c. : 
i! The following petitions, memorials, &c., were presented | 


{| under the rule, and referred tothe appropriate committees: | 
j) By Mr. AVERETT: The petition of James Rangeley, of fi 
i 


Hesry connty, Virginia, praying indèmnity for French 
spoilation prior to 1800. 

it By Mr. PARKER, of Indiana: The petition of Joseph 
|! Yount, G. 1. Balingall, and 72 others, citizens of the State 
i! of Indiana, praying tor a grant of lands to construct a eon- į 
| tinuous and direct line of railroad through from Cincinnati, 
it Ohio, to Chicago, Ilinois, via New Castle and Logans- | 
li port. : H 
iP Ry Mr. BRAGG: The petition of Augustus B. Ward and ! 


t 
| 
! 
| 
i 
i 
i 


fe 
if 


| 
| perfect their title to a piece of land in the district of St. Ste- | 
! pheus, Alabama. if 
| By Mr. BRENTON: The petition of Samuel Kinsey and | 
for a mail route from Columbia, Whitley Í 
| county, via ‘Thorn creck io Albion, Noble county, Indiana. 

i By Mr. HENN: The petition of R. W. Steele and 75 | 
i others, asking for the establishment of a land office at In- | 
i tanoa- Warren county, lowa. | 
H 3y Mr. os 


1 HO others, asking f 


ART: The petition of Mary Chapman, of 
n dor relief. 

i By Mr. MecMULLIN : The petition of F. Broket, assis 
I ant marshal, praying additional compensation for taking the 
I Census. 

Ji a 
i Wepvespay, July 7, 1852. 
| Prayer by the Rev. LirrLeroxs F. Moreay. 
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‘| nto consideration, and pass such a lauw as may be 

| necessary to remedy the grievance of which com- | 
| plaint is made. I believe the case to be a meritori- | 
|, ous one, and desire that the petition may be re- | 


| hope that the committee will take it into careful 


© consideration. 

| It was so referred. 

! Also, a petition of merchants of Cincinnati, 
preying for the free navigation of, and the con- ! 
truction ofan additional canal around the Falls of | 
t the Ohio; which was referred to the Committee on | 
|! Roads and Canals. | 
| Also, a petition of citizens of Belmont county, 
‘| Ohio, praying that the bridges of the Wheeling 


|| and Belmont Bridge Company, may beestablished | 


t as mail routes; which was referred to the Com- 
ii mittee on the Post Office and Post Roads, 


i Mr. PRATT presented the petition of Gotlieb | 


1 A. Kriezer, late a marine on board the United | 
|, States ship “ Marion,” praying to be allowed the | 
|| difference between the pay of a marine and that ; 
|! of surgeon’s steward during the time he acted in 

i| the latter capacity; which was referred to the i 
H Committee on Naval Affairs. 

| Mr. DAVIS presented a petition of John Jan- 
| vrin, and others, citizens of Newburyport, Massa- i 
; chusetts, in reference to the right construction of j! 
i| the provisions of the convention between the Uni- | 
| ted States and Great Britain, of 1818, upon the } 
i subject of the fisheries. The petitioners repre. | 
sent that an interpretation has been given by some | 
' of the authorities of Great Britain to that treaty | 
4 which they believe to be erronecus, and that they i 
i| have been informed that measures have been taken | 
| by the British Government which, if carried out, 
will almost wholly deprive the citizens of this | 
country of the right to carry on the fisheries as || 


| And the House, at eight o’clock, adjourned li 


Julien Chevaliez, praying for a law authorizing them to /| 
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i| ferred to the Committee on Naval Affairs, and I || 


i 
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Mr. BORLAND presented the petition of Anna 
Murphy, widow of Bartholomew Murphy, a rev- 
olutionary soldier, praying to be allowed a pen- 
sion for -the services of her late husband during 
the revolutionary war; which was referred to the 
Committee on Pensions. $ : 

Mr. ATCHISON presented the proceedings of 
a meeting of citizens and inhabitants of Parkville, 
Missouri, in favor of the organization of the Ter- 
ritory of Nebraska; which were referred to the 
Committee on the Territories. 

Mr. HAMLIN presented the petition of Thos. 
S. J. Johnson, praying payment for wagons taken 
for the use of the United States Army in New 
Mexico; which, with the accompanying papers, 
was referred to the Committee on Military Af- 
fairs. 


REPORTS FROM STANDING COMMITTEES. 


_Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was referred the bill from the 
House of Representatives to provide for the pro- 


i tection of the Territories of New Mexico and 


Oregon, and the States of Texas and California, 
; reported it back with an amendment. 

He also submitted a report on the subject, 
which was ordered to be printed. 

Mr. GEYER, from the Committee on Pensions, 
| to which was referred the bill from the House of 
Representatives for the relief of Thomas P. Dud- 
ley, reported it back without amendment. 

He also, from the same committee, to. whieh 
was referred the bill from the Flouse of Represent- 
atives for the relief of B. B. Bennett, submitted 
an adverse report thereon, 

He also, from the same committee, to which 
i was referred the memorial of Mary W. Thomp- 
| son, in behalf of widows of officers of the Army, 


widows and orphans; which was read, and passed 
| to the second reading. 

Mr. BRADBURY. Mr. President, the Com- 
mittee on the Judiciary, to which was referred a 
resolution of the State of California, asking for a 
j change in the day on which the electors of that 
State shall give in their votes for President and 
1 Vice President of the United States, have instructed 
; me to make an adverse report. Perhaps it may be 
convenient for me to state that the Constitution of. 


the electors shall give in their votes shall be the 
same throughout the United States. Any change 
| must therefore be general. Regarding the incon- 
| venience now experienced in the State of Califor- 
nia to be Jess than that which would result from 
a general change, the committee have instructed 
ime to report against the desired alteration. I 
move that the report be printed. 

The motion was agreed to. 
| He also, from the same committee, to which 
| was referred the petition of Chandler C. Yonge, 
praying additional compensation, asked to be dis- 
charged from the farther consideration thereof, 
and that the petitioner have leave to withdraw his 
petition and papers; which was agreed to. 

THE PUBLIC PRINTING, 

Mr. CLEMENS, agreeably to previous notice, 
asked and obtained leave to introduce a joint res- 
olution in relation to the public printing; which 
was read a first and second time by its title, and 
referred to the Committee on Printing. 

The resolution proposes to provide, that during 
the present session, and of each succeeding Con- 
gress, the Senate and House of Representatives 
shall proceed to the election of a public printer 
for each House respectively; the election in all 
cases to be viva voce upon a call of the yeas and 
nays. The public printers elected are to give 
bonds, with approved securities, for the faithful 
performance of the work. The Joint Committee 
on Printing are to be judges of any violations of 
said contracts, either in style or manner, and in 


| case of any violations of the same, the printing 


may be orderéd, by the joint committee, to be ex- 
ecuted by another printer, and the public printers 
charged with the expense caused by such viola- 
tions. It also provides that, for all work of a 
special character ordered by éither House, not 


|| properly embraced in the contracts, the public 


i 
‘intended to be secured by said convention. The | 


if 


printers are to be entitled to a preference over 
other bidders, provided their rates for the same 


| reported a bill to continue half pay to certain | 


| the United States provides that the day on which” 


á 
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are reasonable and fair. There is to be no charge 
for double composition on any work ordered 
jointly by the two Houses. 


JOINT RESOLUTION INTROBUCEDB. 


Mr. DODGE, of Iowa, agreeably to previous 
notice, asked and obtained leave to introduce a 
joint resolution for the purchase of the Half-Breed 
Tract on Lake Pepin, in’ Minnesota Territory; 
which was read a first and second time by its title, 
and referred to the Committee on Indian Affairs. 


BILLS PASSED. 


The following engressed bille were read a third 
time and passed: 

An act for the relief of L. M. Goldsborough 
and others; and 

An act for the relief of Richard Fitzpatrick. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received by Mr. Hares, its-Chief Clerk, an- 
nouncing that it had passed the joint resolution 
from the Senate to establish certain post routes, 
with an amendment. 


SURVEYING DISTRICT OF ALABAMA, 


Qn motion by Mr. FELCH, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 
the bill to establish the subdivisional lines and 
corners of certain fractional sections in the south- 
ern surveying district of the State of Alabama; and 
no amendment being made, it was ordered to be 
engrossed for a third reading. = 


SECURITY OF LIFE ON BOARD STEAMERS. 


The.bill to amend an act entitled ‘* An act to 
* provide for the better security of the lives of pas- 
*sengers on board of vessels propelled in whole or 
“in part by steam,” was read a second time, and 
considered as in Committee of the Whole. 

Mr. DAVIS. Mr. President, this is a bill of 
considerable importance, affecting property more 
or less ta a considerable amount; and it is, per- 
haps, appropriate that I should, in as summary a 
way as circumstances will permit, bring before the 
Senate, in the first place, the causes which demand 
this bill; and, in the second place, the remedies 
which are proposed. In doing this my main and 
principal object will be to present to the consider- 
ation of the Senate those statistics which belong to 
the subject, and which will afford them, I think, 
all the information which they will desire. 

I would premise, however, before entering upon 
the exhibition of these statistics, that this is a sub- 
ject of very complicated character; that it is sur- 
rounded, as every gentleman who has paid any 
attention to it well knows, with various and com- 
pera embarrassments. In the first place, you 

ave to contend with the feeling of selfishness 
which always belongs to property holders. Life 
in steamers cannot be better secured without meas- 
ures which, from their necessary stringency, ex- 
cite the distrust if not the hostility of the owners 
of such vessels. They prefer the unrestrained lib- 
erty of managing their own affairs according to 
their discretion, though a mercenary spirit may 
and often does triumph over all sympathy for those 
exposed to destruction from explosions and other 
causes. Inthe next place, you have to encoun- 
ter greater or less diversity of opinion as to the 
remedy. And then, again, perhaps there is no 
very great uniformity of opinion as to the causes 
of the catastrophes which have happened, and 
which demand legislation. But, sir, I think they 


are all agreed in one thing; at any rate, in the va- || 


rious correspondence which I have had and all the 
various gentlemen who have done me the honor to 
confer with me upon the subject, I have found no 
individual who is not of opinion that something 
should be done by Congress—that something may 
usefully be done to suppress the calamities, or at 
least the dangers which now exist. 

In order that the Senate may understand the 
magnitude of the interest with which we are deal- 
ing, | will lay before them some statistics, which I 
have been able to collect from the various sources 
which are open to research. The statistics which 
I am able to command have been collected at con- 
siderable labor, and from sources, though not in 
all instances entirely reliable, yet the errors, if 
any exist, are not of a character to mislead the 
judgment. 

In the first place, we want to know the number 
of steamers in the United States. We want to 


know the magnitude of this interest as it has ex- 
isted iu preceding times. We wantto understand 
something of the effect which the progress of 
events has exhibited to the public in the business 
of steamers. Iam not able to present very com- 
plete information upon this subject, but, to some 
extent, 1 may say itis quite satisfactory. ` | was 
in hopes, at one time, that L should be able to 
communicate to the Senate some account of every 
steamer which, from the commencement of the 
business, has beea built inthe United States down 
to this day, and be able to exhibit to them an ac- 
count, if any disaster has befallen them, of that 
disaster, 1 am very happy to say, that while 

cannot do this as regards the wholecountry, | am 
yet able, to a reasonable extent, to do it in regard 
to that portion which has been most afilicted with 


difficulties, and where the greatest disasters have ; 


happened. I allude to the waters of the West— 
the great Valley of the Mississippi, and the Gulf 
connected with it. There has been presented and 
laid on our tables an exhibit of that description— 
drawn out upon a resolution passed by the Senate 
upon my motion—giving an account, 1 believe, of 
every steamer which has been constructed in that 


valley and upon the gulf from the commencement | 


of steaming down to the year 1849; and also an 
account of every disaster which has resulted in 
the destruction of the vessel. The absence of 
complete information as regards the residue of the 
country is the less to.be regretted since, if we can 
abate or suppress the calamities now of frequent 
occurrence in that region, the means by which it 


i is done will be a sufficient corrective for other por- || 


tions of the country. But l have more complete 
information in regard to a specific period. ‘The 
Senate were kind enough to pass a resolution the 
session before the last, I think, by which they 
directed the Secretary of the Treasury to collect 
the statistics for the year ending the 30th of June, 
1851—the political year. That service has been 
accomplished with considerable industry. We 
have, tnen, the statistics resulting from the return | 
of the Secretary of the Treasury showing the 
whole number of steamers then existing 1 the 
United States, the disasters occuring within that 
year, and the number of lives, as far as could be 
ascertained, lost by shipwreck, and from other 
causes. 

Mr. President, I am unwilling to take up the 
time of the Senate, further than to bring out sub- 
stantially these statistics, and to state the remedies 
which are proposed. 

According to the list to which I have adverted, 
the whole number of steamers which have been 
built in the Valley of the Mississippi and upon the 
Gulf, up to 1849, was 1,656. Of this number, 


736 have been destroyed in the following ways, | 


to wit: 419 were sunk, chiefly by snags; 104 were 


burnt: 82 were destroyed by the explosion of | 


boilers; 67 were destroyed by the collapse of flues; 

19 by the bursting of pipes; making altogether by 

explosions, 168; and 45 were destroyed by collis- 

ion. The loss of property by the destruction of 

these vessels, including none excepting where the | 
loss was total, is estimated at $5,643,791 for the 

vessels. The destruction of cargoes in the same 
vessels has been carefully estimated at $12,698,529, 
making in this valley and gulf, during that pe- 
riod, a total loss of property, amounting to 
$18,342,320. : 

The Senate, perhaps, will be surprised at the | 
magnitude of this loss, compared with the whole 
interest. When we come to look at it, and com- 
pare it with the whole, we find that the Joss 
amounts to 44} per cent. on the value of the 
whole property engaged during the period, from 
the commencement of steaming down to 1849. 

We have no data by which the sacrifice of life 
can be stated, with enurely reliable accuracy. In 
December, 1848, the Commissioner of Patents 
was directed to ascertain the number who had 
perished: by explosions only. He reported that 
in 164 cases of explosion or collapse, which had 
come under his knowledge, 1,805 persons were | 
killed, and in 111 of those cases, 1,015 persons | 


were wounded. He further estimates, by aver- | 
aging the cases where the number has been ascer- ; 
tained, the loss of life in the cases of explosion, | 


&c., ascertained by him to have previously taken | 


place in the United States, at 2,563. The number | 
of wounded he has estimated, on the same prin- į 
ciple, at 2,097, making a total of 4,660 killed and 
wounded by explosions alone. These estimates 


| steamers. 
Hi 


| probably fail below the truth. The inquiry ofthe 
Commissioner was limited to explosiona only, 
i while mine has extended to afl kinds óf disasters 
which have proved fatal to life. And although the 
data collected by him and that employed by medo 
not admit of a direct test by comparison, yet Ian 
persuaded that the fact will be made manifest, 
when we come to the. more correct statistics to 
which I have adverted, that he under-estimates, 
As | remarked to the Senate, we have the returns 
for the year ending on the 30th of June, 1851. 
| We have these details ina substantial and ‘reliable 
form, and when the Senate come te compare them 
with the estimates made by the Commissioner of 
Patents, they will be satisfied that it was an under- 
estimate on his part. 

According to the returns for the year ending 
June 30th, 1854, the entire mercantile steam ma- 
rine of the United States, including ferry boats, 
numbered 1,390 vessels, with a tonnage of 417,225, 
distributed as follows: on the Atlantic coast, 625 
vessels, with a tonnage of 212,500; on the interior 
waters, 765 vessels, against 625 on the coast, and 
a tonnage of 204,725 against a tonnage of 212,600. 
‘These vessels, again, are classed in a different 
form, indicating more specifically the kind of em- 
ployment on which they were engaged, as fol- 
lows: 


No. Tonnage. 
Gn the Atlantic coast, ocean steamers..... 96 91,475 
Steamers drove by paddle-wheels.........382 90,738 
‘| Berry boats do. ae 80 218,041 
1] DTOPOllCrs: focal acege ee sasec ces asie eens wy OF 12,245 
I — eee 
Total on Atlantic coast...... eee e625 212,500 


The same classification is made in regard to the 
interior waters. ‘The number of steamers upon 
the interior waters, driven by paddle-wheels, for 
the year ending June 30th, 1851, was 663; and the 
tonnage 187,262. There were on the same waters 
50 ferry boats, with a tonnage ef 15,729; 52 pro- 
pellers, with a tonnage of 4,733; making a total of 
765 vessels, with a tonnage of 204,725. The ag- 
gregate of officers and crew, I am also able to 
state. The aggregate number of men employed 
on board of all of these vessels was, for that year, 
29,377—on the Atlantic, 11,770; in the interior, 
17,607. 

The next point on which the Senate may want 
some information, is in regard to the number of 
passengers. I have therefore collected statistics 
| in regard to the transportation of passengers, and 
they present some curious and striking facts. The 
number of passengers transported by steamers 
the same year, ending June 30th, 1851, was, 
| 39,204,691. They were carried as follows: On 
the coast waters, in ferry boats, 29,315,576; on 
other steamers of all kinds, on the same waters, 
|| 4,027,270. On the waters of the interior, in ferry 
boats, 3,102,531; on steamers of all other kinds, 
2,759,314; making a total aggregate of 39,204,192 
passengers transported. 

It may be interesting to the Senate also to know 
something of the amount of property which is de- 
stroyed from year to year; and we have probably 
an accurate estimate for the year in question, In- 
the same year, the vessels of all kinds wrecked, 
including vessels under sail as well as steamers, 
was 446. Of these, 118 belonged to the interior; 
76 to the western rivers, and 42 to the lakes. 
The 76 were all steamers, and a part, though the 
exact proportion cannot be ascertained, of the ves- 
sels wrecked on the lakes, were steamers. The 
value of the property destroyed, together with 
these 118 vessels in the interior, is estimated at 
$1,585,400. The estimated loss from the same 
cause in the same territory, in 1849, which I have 
been able to obtain, is $1,568,106—falling little 
short of the estimate for the year 1851. On the 
| Atlantic and Pacific coasts the number of vessels 
i of all kinds Jost during the year ending June 30, 
: 1851, was 328; 20 of these were steamers; but I 
| have no estimate of the value of the property de- 
i stroyed on the seas or sea-coast. . i f 
| The next point to which I wish to invite the 


| attention of the Senate, is the loss of life for the 
‘same year, ending June 30, 1851. The whole 
i number ascertained is 1,013. It is distributed as 
i 
i 
1 
1 


i follows, and the distribution presents some very 
striking considerations: Out of these 1,013, on the 
waters of the interior were 695; of this number 
628 lives were lost on the rivers—all belonging to 
The total loss on the lakes was 67, 


part in steamers. On the sea and sea-coast the ` 
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y 7, 


whole. number. lost during the year was 318, in | 
308 vessels under sails: 
steamers on the coast give a loss of 29 persons. | 
From these data it appears that nearly 700 out of | 
4,000- persons who have. perished in the whole 
mercantile maxine during the year in question, 
lest theirlives on board steamers—making some 
nine or len to every stedmer which was lost, 
while the whole loss on the coast averaged about 
one toa vessel, If the. proportion, of loss upon į 
the coast had been as great as that upon the inte- 
rior waters, the amount would have been swelled 
upto 3,424. ° 
< [state these facts to show the Senate the actual | 
condition of things. And I ought to add here, that | 
it is stated upon the authority of those who gath- | 
ered these statistics, and, 1 have no doubt, is very | 
well founded, that the year in question does not | 
come up to the average of years; that it was more 
favorable than the average of years as regards the | 
loss of life. 
following cases as happening just previous to the | 
commencement of the year selected, namely: the 
steamer. Troy, of Buffalo, exploded her boilers, | 
killing 9 persons; the G. P. Griffith was burned, | 
destroying 250 persons; the Anthony Wayne was | 
burned, destroying 65 persons;—making 324 lives 
lost within a very short period antecedent to the 
commencement of the same year. ‘he estimate | 
of the property which I have already stated, bears | 
out. the hypothesis that this falls below the aver- 
age of years. 

in 1849 the loss upon the western rivers only, 


| 


is stated at $1,585,400, while the loss upon all the | 
western rivers in the year ending June 30, 1851, | 


is $1,568,106; being less, although we know there 
was a large aggregate increase in the number of 
steamers andthe value of property of that descrip- 
tion. Favorable as this year is, if it were as- 
sumed as an average of the destruction of life and | 
property, and applied to the past, it would pre- | 
sent us with an appalling picture of the calamities 
incident to steamers. 

I may add here, for the information of the 
Senate, that I have obtained from time to time, | 
through means of information open to all gentle- 
men during the current year, the losses which 
have happened, which must, as all know, come 


In addition to this, 20 |: 


They mention, to illustrate this, the |: 


is 
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i is much less frequent in low-pressure boats, but 


į they are by no means exempt from such a catas- 
i trophe. 
:of the English West India line, and a vessel of 
‘the first class, costing about half a million of dol 


‘lars, recently fell a sacrifice to fire when a few | 
: hours out of port on her first voyage, and a large 


; number of persons perished. 


` posed to ignition by heat from any cause. 


| combustible, to carry as freight gunpowder, spirits 
of turpentine, or any substance which ignites by 
| friction; and in case any such article is carried as 
stores, it must be contained in a metallic vessel or 
vessels—and no certificate is to be granted to a 


‘ions. There have been some suggestions of 


amendment on this head, and those amendments 


may be deemed necessary by the Senate, but I 
aall not stop to comment upon them. The 
| provisions are made as matter of prevention— 
| to prevent fires arising from careless and negli- 
i gent conduct on the part of those who manage 
i vessels. 

| 3ut fires, nevertheless, whatever the precaution 


i next step is, if they do occur, to provide suitable 
| means for their extinguishment. in case fire does 


| then provides to require suitable means tor its ex- 
| tinguishment—all vessels carrying more than fifty 
i passengers are to be supplied with three forcing 
i pumps of six inch caliber, one at least to be pre- 


|| pared to work by steam power, and each to be 
; supplied with a hose, always ready for use. Each | 


| vessel is also to have a certain number of fire 
| buckets and axes, in proportion to its tonnage. 
But we suppose that cases will happen in which 


mainly through the newspaper press; and I have 
the minutes of a series of disasters here whieh I 
shall not stop to read to the Senate, showing a | 
loss since the first of January last by explosions | 
of steamers, and the destruction of steamers by 
fire, of 318 persons—to which you may add the 
number recently destroyed at New Orleans, the 
information of which reached us this morning. A 


large number, some 50, were destroyed there, and | 


among them a gentleman of great worth, for whom 
I have the very hi 
courts of Louisiana. 

` Without dwelling upon these facts, which speak 
a language too intelligible to be misunderstood, 


it is manilestly our duty to interpose and prevent | 


this reckless, unnecessary sacrifice of human 
beings—I will say nothing of the terrible waste 
of property, for that is not a disaster without 
remedy—but if remedied, it seems to me Congress 
ought to interfere and check, if not able entirely 
to suppress, the inhumanity which prevails. 

I wish now to ask the attention of the Senate 
for a few moments to the causes of disaster, The 
first cause of which I shail speak is fire. 

Fires often occur, and have in many instances 
been fatal almost beyond example. I will cite two 
or three instances to illustrate the necessity of 
greater precaution against such disasters. In 1851, 
the G. P. Griffith took fire when within a short 
distance of the shore of Lake Erie, and two-hun- 
dred and fifty persons perished. 
two previous, a steamer took fire in si 
shore of Lake Michigan, when ne 
lives were sacrificed for 
carried to the shore. At 
ington took fire while 
Island, and near! 
perished. Of seven hundred and thirty-six ves- 
sels destroyed on the western rivers, previous to 
1849, one hundred and four were burnt, end during 
that year no less than forty-six were burnt. Tt 
would seem from these facts, that fre hag proved | 
itself one of the most fatal enemies ofsteamers. It 
is manifest that the exposure to destruction from ! 
this cause is great, especially in vessels propelled | 


ght of the 
arly as many 
the want of means to be 
an earlier day, the Lex- 
near the shore of Long 


ghest respect—a judge of the | 


Some year or |; 


| 
y all the passengers and crew ! 
i 


į the extinguishment of fire will be unsuccessful, or 
i may be impossible. It then becomes necessary 
i to go a step further, and provide for the escape of 
| those on board of vessels thus on fire. Our atten- 
| tion was drawn to that point, and we have pro- 
vided in the bill for the escape of the passengers 


part of the act is complied with. If this be done, 
the committee feel great confidence in auspicious 
results. 

The next matter which came under considera- 


mt 


f 


heoretical, 


|| disasters; and if these proofs of danger are season- 
|: ably noticed, and the progress towards a fatal 
catastrophe averted, as it may be, it will greatly 


|| Most explosions are accompanied by evidence in- 
|, dicating an unmistakable cause at work to pro- 
duce them; but some causes escane the. closest 
|| observation. These causes may be classed as 
follows: 

First. The use of unsuitable material for the 
constraction of boilers. The broken fragments of 
iron frequently disclose this fact. 

Second. The form of the boiler may be unsuit- 
| able, or the workmanship unfaithful. The form 
i should be such as to secure the greatest strength, 
, Sustained by “the best workmanship, and when 


by. high-p 


ressure engines. ‘The occurrence of fre i 


; emer or both are faulty, the boilers will probably 
ai 


j 


The new ocean steamer Amazon, one! 


| Believing that the state of things which exists ; 
| demands correction, the committee have directed | 


The | 
| owners of vessels carrying passengers are forbid- | 


i den to suspend cotton curtains or curtains alike ‘i 


vessel which does not comply with these provis- į 


may be, wili arise—they will happen, and then the | 


i occur, notwithstanding these precautions, the bill | 


i; diminish, if not put an end to such oceurrences. | 


: ‘wd. Negligence or unskillfulness in the use 
| of the boilers. 
_ Under the first of these heads many proofs have 
! been furnished of iron wrought into boilers wholly. 
unsuited for’ Suclf purposes, and not only Hable to 
give way, but almost certain to do so. Bad mate- 
rial is often used in the manufacture, and the iron’ 
fails from that cause. ‘Fhe material is also imper- 
fectly worked, and being heated with mineral in- 
stead of charcoal, is not much superior to cast irons 
indeed, east iron has often been used for boiler 
‘| heads. Again: the plates are rolled too thin for 
li the size of the boilers, or if packed, are not thor- 
| oughly united by welding. 
As a remedy for such of these imperfections as 
| arise from bad material and the imperfect mann- 
facture of iron, the bill provides for the inspection 
of all boiler iron, and forbids the working into 
boilers any net inspected. ‘Che inspectors must 
satisfy themselves that the plates which they ap- 
prove, are equal in quality to the best kind of iron 
made with charcoal, and is at leastwne fourth of 
| an inch thick, for a standard boiler. Our model 
| boiler is one of forty-two inches diameter, made 
of plates one fourth of an inch thick—made of the 
| best iron. ` : , 
. When the boiler is made and ready for use, an- 
| other inspection takes place, and the inspector must 
satisfy himself that it is constructed of such ma- 
terials as the act requires, and that the:form and 
workmanship are satisfactory. This will meet 
i, and obviate the difficulties suggested under the 
: Second head, so far as new boilers are concerned, 
when taken in connection with the other provis- 
ions in regard to boilers, ‘ 
(|. But being aware that defects of materials and of 
|| workmanship may escape the observation of an’ 
intelligent observer, we have provided for testing 
the strength of every boiler, by hydrostatic pres- 
sure, under the regulations contained in the act, 
and have, after such trialand examination, author- 
ized the inspector to rate the highest working 
power of the boiler, by the pressure upon the 
square inch, in conformity with which they are to 
fix the load of each safety-valve, and it is made 
penal to increase that pressure under any circum- 
stances. 

Under the third head of negligence and unskill- 
fulness in the management of boilers, we have 
proofs from all quarters, of negligent, unskillful, 
and rash management often producing the saddest 
calamities. I will give some examples which show 
| what is meant by the use of these terms. 
| If the water in the boiler is permitted to be so 
lowered that the metal uncovered about the flue 
or other parts of the boiler becomes highly heated, 
and while thus weakened by heat receives: water 
| suddenly injected, or thrown upon it by any other 
i| cause, an explosion or collapse is likely to follow, 
from the sudden conversion of water into steam. 
Many persons of great experiencé contend that 
much the larger portion of explosions and col- 
ʻi lapses happen from neglect to keep up the water 
ii toa proper aud safe height inthe boiler. ‘The bill 
|; corrects this negligence, by providing for a coi- 
stant, certain, and sufficient supply of water at all 

imes, whether the vessel is in motion or at rest. 
It provides that, ordinarily, the water shall be 
kept at least four inches above the top of the 
i) flue, Í f 

i) Unekillfulness or imprudence is saig to occur in 
| overloading the safety valves, and thus, by undue 
j| and unsafe pressure, exposing the boilers to ex- 
plosion. This occurs whenever there isan attempt 
to press a boiler beyond its capacity to sustain 
elastic steam. There is reason to believe that per- 
sons are employed as engineers who have not the 
knowledge and experience which are indispens- 
able to the safe management of an engine, Neg- 
lect of duty, unskillfulness, and mismanagement 
are caused by the employment of unsuitable per- 
sons, and can only be remedied by displacing such f 
and securing the services of persons who have 
higher and better qualities. The same rule also 
applies to pilots, as vessels are lost through the 
„negligence or incompetence of pilots. 

_ The bil provides for the appointment of all en- 
i Zineers for one year, upoan careful and thorough 
examination of their characters and qualifications, 
i and none other are to beallowed to serve on hoard 
steamers. A similar course is to be pursued in 
the appointment of pilots upon rivers, Any per- 
1 son desiring to be an engineer or pilot may offer 
il himself, and may andergo an examination, and if: 
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be appointed. 
To carry out this system, and to secure the 


pilots, two inspectors for each of the collection | 
districts named in the act are to be appointed, one | 
of whom, to be called the inspector of hulls, is to | 
possess such a practical knowledge as to enable | 
him to judge of the seaworthiness, and is also to | 
be acquainted with the uses of steam as a power ! 
in navigation, so as to be able to perform the du- | 
ties assigned tohim, The other, to be called thein- , 
spector of boilers, is to possess a practical knowl- | 
edge of the manufacture of boilers and the uses | 
of the machinery employed in steaming, so as to | 
be able to judge correctly of the character of both. ; 
These two are to be associated in their labors of | 
inspection, and in the appointment of engineers | 
and pilots fur the district to which they belong, | 
and for any district for which no inspector is ap- 

ointed. ‘The inspector of boilers is also to be the | 
inspector of boiler iron within his district and in 
any district which has no such inspector. ee 

Iaspectors such as the act requires cannot be | 
placed in every collection district without a very | 
great expense, nor are such services required in | 
the larger portion of the districts.’ We have en- 
deavored so to place the inspectors that steamers 
for the most part, at One or the other end of the 
trip, will find a board to perform the service of 
inspection, but to meet and provide for exceptions | 
to this rule the boards, as has been suggested, are 
empowered to grant certificates in any district 
destitute of inspectors. ~In addition to this, we | 
have provdied for nine supervising inspectors, | 
who are to itinerate and, among other things, to | 
visit destitute districts, both for the inspection of | 
steamers and of boiler iron, These officers are 
designed to be persons of high practical qualifica- | 
tions, holding a general supervising power over. 
the local boards, and securing not only a faithful, | 
but a uniform execution of the law. 

The inspectors, both general and local, are re- | 
quired to examine all the machinery and equip- 
ments of steamers, and to interpose and cause to 
be remedied whatever is imperfect or dangerous in 
its character. ; 

If boilers are unfit for use, by reason of pre- 
vious wear, or bad material, or bad workmanship, 
it is the duty of the inspector to know it and con- 
demn such faults. 

If the supply of water is inconstant or uncer- 
tain, it is his business to correct that dangerous 
defect, If he finds the valves have been loaded 
beyond the limit assigned, or in any way tampered 
with, it is his duty to prevent the repetition of such | 
a violation of law and duty. In short, the vigi- | 
lance of a faithful officer will never sleep, but he 
will visit vessels arriving and departing, and com- 
pel all concerned to obey the laws made for the 
protection of life and property, or to abide the 
penalties of disobedience. 

Such are the principal provisions in regard to 
explosions, collapses, and the bursting of pipes. 

Our object is, first, to improve the strength of 
boilers hereafter made, by the use of better mate- 
rial, better proportions, and more thorough work- 
manship. Second, to prevent abuses in the use of 
them, arising from rashness, want of skill, negli- | 
‘gence, or other causes. : , 

The committee next considered the disasters į 
arising from collisions, snagging, and sinking. 
The disasters from these causes are of very great | 
magnitude, and we have felt it to be our duty to 
seek for some plan of mitigation. These catas- 
tronhes often come from two causes: 

1. Unnecessary collisions, by which vessels are 
seriously injured or sunk. ‘These happen through 
negligence, carelessness, willful intention, and un- 
skillfulness. 

If a collision occurs through neglect, want of 
skill, or intention, it ia the fault of the pilot, and 
must becorrected by the employment of a person 
of higher and better qualities, one who will ob- 
serve and adhere to his duty, and not come in | 
conflict if it can be avoided. i 

If a vessel is snagged or sunk from other causes, | 
the disaster may occur without fault from ary 
quarter, or it may happen through negiect, inat- 
tention, or rashness. The number of vessels lost | 
in this manner is very great, and while many are | 
destroyed by inevitable accident, others owe their | 

| 


fate to incompetent or negligent navigators. 
We have applied two remedies for such disas- 


i| meeting and passing in narrow and unsafe chan- 
f , 3 ji nels, which, if observed, will prevent collisions. | 
selection of competent and faithful engineers and || This provision embodies the usages of navigators | 


| 
| 
i 


i that the country might be informed of its charac- 


on rivers. Second: we have provided for the ex- | 
amination and appointment of all pilots upon the | 
rivers and Jakes, and none are to serve without a | 
permit. This arrangement carries to that region i; 
what has always been deemed necessary òn the | 
coast, p-oof both of competent skill and good i 
character. The lives of the traveling public should || 
be committed to none but steady, sober men, ca- |! 
pable and trustworthy. The object of the act is i! 
to secure the services of such and none others. 
There is great skill in detecting the proofs that 
danger is concealed beneath the surface of the: 
water. {t requiresa quick, experienced, untiring 
eye, that sees every ripple and understands its | 
character. We deem this an essential portion of ! 
the system of reform, and alike important to life | 
and the preservation of property. 

I have now done with the statistics which I pro- : 
posed to liy before the Senate, and an account of | 
the general provisions of the bill. [have a word 
or two more, however, to say to the Senate in re- || 
gard to this subject, and then I shall leave the bill 
with them. 

This bill has been long under the consideration | 
of the Committee on Commerce. [have occasion | 


bodies of engineers; and, to a considerable ex- !! 
tent, of all persons interested, in one form or an- || 
other, in steamers. They all come to Congress || 
to complain of the existing state of things. And i 
in one thing, l believe, they are all, from high to į 
low, from little to great, agreed—that is, that the 
present system is erroneous, and needs correction 
—that there is a habit, especially upon the west- 
ern waters, of carrying steam to a dangerous 
height, which ought to be corrected. Among all 
the papers which have come to my knowledge 
and among all the persons with whom I havecon 
ferred, I believe there is no exception to this state- 
ment. They, one and all, think it expedient that | 
Congress should take the subject up, and should | 
reduce the pressure allowed on steamers employed | 
in that region of country. 

You are aware, sir, that a bill was reported at į 
the last session of Congress containing many of 
the provisions which are contained in this bill. It | 
was taken up, but was not finally acted upon. | 
The subject was taken up at an early day in this ! 
session, and the committee early reported this bill. į 
The Senate ordered some five or six hundred ex- ° 
tra conies of the bill to be printed for distribution, | 


H 


ter and its contents. I took what pains was in 
my power to circulate it, to make it known every- 
where, but more especially to make it known in 
the regions most interested in it. And if gentle- 
men there did not receive copies of the bill, and 
were not made acquainted with its contenta, I have 
only to regret that my efforts failed to bring it to 
their notice. But it has been brought to public | 
attention there. It has received great attention in || 
that portion of the country. Tt has been every- ' 
where more or less discussed in the press. It has 
been examined with careful criticism by many 
individuals. There has been in this city during 
the whole winter a number of experienced engi- | 


! plete. 


| life in case of accident. 


just agreed to. 


dom in the power of any gentleman to produce 
before the Senate any more satisfactory evidence 
of the character of a bill. : 

l did not expect, when the bill was ordered to 
be published, thatit.was perfect. I know enough of 
this subject to know that it was a very complicated 


one; that it was full of embarrassments. I did 
not suppose at that time that the work was com- 
I therefore continued, as I received com- 
munications from time to time from one source 


and anather source, sometimes by letters, some- 


times by newspapers, sometimes by conference 
with individuals, to correct one imperfection after” 
another as I went on. After I shall propose the 
large number of amendments which I intend to 


| offer, the fundamental principles of the bill will 


remain substantially as they are. I do not say 


| that some of these amendments, which are made 
| necessary by facts, the existence of which were 


unknown to me at the time of drawing up the bill, 
are very material; but at the same time I con- 


| sider them indispensable. . 


With these remarks I will proceed to offer those 


; amendments to the bill which have struck my own 


mind as important, and the most of which, or 
many of them, at least, are such as. have grown 
out of the conferences to which T have referred. 
There are many that are merely formal which are 
designed to carry out more accurately the pros 
visions designed to be put in force. The first 
amendment which I propose to offer is to insert 
in the second section, after the word  engines,’? 
the words ‘appointed under the provisions of this 
act,” so as to read ‘that it shall be the duty of 
the inspectors of the hulls of steamers and the in- 
spectors of boilers and engines, appointed under 
the provisions of this act,” &c. 

This and numerous other amendments were 
submitted and adopted to carry out the views and 
objects to which the honorable Senator referred 
in his speech. Having perfected the bill as far as 
he deemed it desirable, amendments were offered 
by Mr. Brapsury and other Senators, which will 
be embodied in the bill, which is ordered to be` 
printed. 

Mr. GEYER. I had prepared a number of 
amendments which I intended to offer to the bill. 
Most of them, however, have been superseded by 
those offered by the Senator from Massachusetts, 
and agreed to by the Senate. But there are some 
which are still necessary to give the bill effect in 
the western waters, which I will submit, The 
first is to add the following proviso to the fifth 


| section: 


Provided, however, That the inspectors may grant to any 
steamer engaged only in the navigation of rivers, a dispen- 
ation from the obligation to carry such life. preservers in 
eases where the inspectors shall be satisfied that such 
steamers are provided with substitutes therefor sufficientin 


number aud properly distributed, tor the purpose of saving 
©. 


Mr. DAVIS. That object is already covered 
by one of the amendments which the Senate have 


Mr. GEYER. Iwill then withdraw it until 
the hill is printed, when I can ascertain that fact. 


| L offer the following, to come in as an additional 


section after section fifth: i 


neers Jooking after the interests of that portion of 
the country. There are standing behind me now 
several of those gentlemen of very great expe- 
rience, who have been long engaged in steam navi- 
gation in some capacity or other—some of whom | 
have grown grey in that service, who are gentle- | 
men of great intelligence. They come here, as ; 
represeniatives of a large convention, to make | 
known their wants and their wishes upon this į 
topic. We have sat down around the table; we | 
have discussed this subject; we bave examined it 
day after day; and I am able (which is to me a; 
very great degree of satisfaction) and authorized to | 
announce to the Senate, that all the gentlemen who | 
have come here to look after these interests are | 
satisfied with the bill, or will be satisfied with i 
when it receives the amendments which | intend 
to propose before I sit down. It is this chiefly 
that I wished to communicate to the Senate. If 


H 


And be it further enacted, That every such vessel car- 
rying passengers on the main or lower deck, shall be pro- 
vided with sufficient means convenient to such passengers 
for their escape to the upper deck in case of fire or other 
accident endangering life. 

The amendment was agreed to. 

Mr. GEYER. The next amendment which I 
propose is to the sixth section of the bill. That 
section reads as follows: 

«That no curtains made of cotton, or of any material 
alike combustible, shall be suspeuded or.used in apy such 
vessel carrying passengers, nor shall powder, oilof turpen- 
tine, or materials which ignite by friction, be carried by any 
such vessels as freight, and when. kept on board as stores, 
they must be placed ta metallic vessels.” 

I propose to strike out all after the word ‘* pas- 
sengers,’’ and insert-— ; k 

Except in state rooms or apartments where no fire or 
burning lightis allowed to be used ; no loose hemp shall be - 
carried on board any such vessel ; nor shall baled hemp be 
carried on the deck-or guards thereof, unless the bales are 
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compactly pressed and well covered with bagging or a simi- 
Jar fabric ; nor shall gunpowder, oil of turpentine, or mate- 
vials which ignite by friction, be carried on board any such 
vessel as freight, except in cases of special license for that 
purpose as hereinafter provided ; angall such articles kept 
onboard as stores shall be secured in metallie vessels ; and 
every person who shalk kriowingly violate any of the pro- 
visions of this section shall paya penalty of $100 for each 
offense, to be recovered by action of debt in any court of 
competent jurisdiction: 

J will explain in a few words the object.of that 
amendment. Most of the steam vessels engaged 
in the navigation of the Western waters occasion- | 
ally carry smali quantities of gunpowder and other 
articles, described in. that section. There ia not 
that distinction between freight and passenger ves- 
sels that we have on the sea-board. To prohibit 
them entirely, where there are persons purchasing 
an assortment of manufactures for their stores, 
would be to exclude them from a very important | 
part of the compensation which they have received 
from the transportation of merchandise. ‘The | 
‘amendment designs to allow the inspectors to grant 
a license to carry these articles; and in a subse- 
quent section itis provided that the license shall 
not þe granted unless the vessel is provided with 
metallic chests, or safes lined with metal, safely 
stowed at a point distant from any fire, and each 
of the articles packed in a separate chest, and this 
is intended to allow them to carry only a small 
quantity at a time, and have it so secure that fire 
cannot approach it. 

“Another section which I intended to propose, 
and which the bill did not provide for, is to pre- 
vent the taking of these articles in disguise; for it 
would be in vain to prohibit vessels carrying gun- 


powder or other combustible material so long as , 
the practice exists, as it exists in the West, and | 


sometimes I believe in the East, of putting up gun- 
powder, for instance, in some other package, as 


coffee, and marking it as containing coffee only, | 


and then stow it in the vessel where fire may have 
access to it. The additional section I intend to 
propose, is to pepe that practice, and require 
these articles always to be put up separately, and 
marked distinctly on the outside, so that where we 
are imposing penalties on the masters of vessels 
for carrying the articles, we shall, at the same time, 
punish. those who put them up and endeavor to 
impose upon the masters, some of whom are now 
unwilling to carry them. There are many who 
will not receive them if they know them, or if 
they receive them, will stow them where there is 
no danger. But the practice has been adopted by 
some men to put up these articles in other pack- 
ages in disguise. In order, therefore, that the bill 
may be accommodated to the condition of naviga- 


tion in the West, I hope the amendment will be : 


agreed to. f 

Mr. DAVIS. Ido.not propose to make any 
objection to the plan of the Senator. My judg- 
ment would lead me to reject gunpowder, and ar- 


ticles of that description, as freight in vessels that } 


carry passengers, on the ground that it is very 
explosive in its character, and unless unusual pre- 
cautions are taken, I suppose every person thinks | 
there is more or less danger to be apprehended 
from it. But Ido not, on the other hand, wish į 
to interfere with the trade of the people, provided | 
gentlemen really think an arrangement can be made | 
which will make it safe and prudent to take such | 
articles on board. 1 shall make no objection to it, | 
though my judgment would be that they had bet- 
ter be carried on vessels limited to freight alone. | 

The amendment was agreed to. 

Mr. GEYER. I offer the following as an addi- | 
tional section: 


Sec. 7, And be it further enacted, That hereafter all gun- 
powder, oil of turpentine, and materials which ignite by 
friction, when packed or put up for shipment or sale, shail 
be securely packed and put up separately from each other 
and from all other articles, and the package, box, cask, or 
vessel containing the same shall be distinc marked on | 
the outside with the name or description of the articles con- i 
tained therein ; and every person who shall pack or putup, | 
or cause to be packed or put up, for sale or shipment, any | 
gunpowder, oil of turpentine, or materials which ignite by | 
friction, or shall deliver to any person any package, box, 
cask, or vessel, containing either of the articles aforesaid, 
not marked as aforesaid, or shail ship or offer to ship the 
same on board of any steam vessel carrying passengers, 
shal] be deemed guilty of a misdemeanor, and punished by 
fine not exceeding or imprisonment not exceeding —— 
months, or both, 


The amendment was agreed to. 
The following amendments, proposed by Mr. 
Gever, were severally agreed to: To insert inthe 


seventh section of the bill, which specifies the du- |; Jurisdiction. 


ties of the inspectors, under the second head | 


: and remeyals?— 


directing them to satisfy themselves that the va- 
rious parts are properly constructed, the following: 

That the openings for the passage of water and steam re- 
spectively, and all pipes and tubes exposed to heat are of 
proper dimensions and free from obstruction; that the 
spaces between the dues are sutlicient, and that the fire 
Tine of the furnace is below the safe water-line of the 
boilers. 


To strike out in section seven the following: 


t The said inspectors shall keep a regular record of eer- 
tificates, whether of approval er disapproval; and when 
recorded, the originals shall be delivered to the collector ; 
and they shal} keep a like record of all appointments made 
under this act, aud all revoeations of appointments, and 
shall communicate to the collector all such appointments 


And insert: 

Upon the application of the master os owner of any 
steamer employed only in the navigation of rivers for a 
license to carry gunpowder, oil of turpentine, and. materials 
which ignite by friction, or either of them, the inspeetors 
sha}l examine such vessel ; and if they find that she is pro- 
vided with chests, or safes composed of meta}, or entirely 
lined therewith, or one or more apartments thoroughly lined 
with metat, below the water line at a secure distance from |i 
any fire, they may grant a certificate to that effect, and au- 
thorizing such vessel to carryas freight any of the articles 
aforesaid, those of each description to be secured in such 
chest, safe, or apartment contaiuing no other article, and 
carried below the water line at a distance from any fire to 
be specified in the certificate: Provided, That any such 
certificate may be revoked or annulled at any time by the 
inspectors, upon proof that either of the said articles have 
been carried on board said vessel, at a place or in a manner 
not authorized by such certificate, or that any of the pro- 
visions of this act in relation thereto have been violated. 

The said inspectors shall keep a regular record of cer- 
tifieates of inspeetions of vessels, their boilers, engines, aud 
machinery, whether of approval or disapproval, and when 
recorded, the original shall be delivered to the collector of 
the district ; they shall keep a like record of certificates au- 
thorizing gunpowder, oil of turpentine, and materials which 
ignite by trietion, or either of them, and when recorded, 
deliver the originals to said colector; they shall keep a 
like record-of all Jicenses to masters, pilots, and engineers, 
and all revocations thereof, and shall, trom time to time, re- 
port in writing their decisions on ah applieauions for such 
Jicenses or proceedings for the revocation thereof. 


In the seventh section to strike out: 


“It shall be unlawful for any person to employ, or any 
person Lo serve as engineer or pilot who is not licensed by 
the inspeetors ; and any one so offending shall forfeit $100 
for each offense : Provided, however, Thatif a vessel leaves 
her port with a complement of engineers and pilots, and on 
her voyage is deprived of their service, or the services of 
any of them, without the consent, fault, or collusion of the 
master, owner, or any One interested in the vessel, the de- 
ficiency may be temporarily supplied until the vessel re- 
turns to her port?— 


And insert in lieu thereof the following: 


No person shall act as pilot or engineer, or be em- 
ployed to serve as such, on board of any steamer carrying 
passengers, who has not a license for that purpose, con- 
linuing in force; and any person so offending shall} forfeit 


| 


: alty aforesaid. 


$100 for each offense. Nor shall any such vessel be nav- 
igated without a competent master and a full complement 
of licensed pilots and engiveers serving on board as such; 
and every person who shall violate this: provision, or aid, 
or assist therein, shall forfeit and pay dollars for each of- 
fense: Provided, That if any such vessel shall be deprived 
of the services of any such licensed officer during a voyage 
without the fanlt or collusion of the owners of such vessel, 
or any of them, and the deficiency shall be supplied as soon 
as practicable, such owners shall be exempt from the pen- 


Mr. GEYER. The next amendment which I 
propose is in the twenty-sixth section. That sec- 
třon reads as follows: . 


“That the collector shall retain on file the original certifi- 
cate of the inspectors, giving to the owner or. master two 
certified copies thereof, one of whieh shall be placed in 
some conspicuous place in the vessel, where it will be 
most likely.to be observed by passengers and others; and 
the other he shall retain as evidence of his lawful right to 
navigate the vessel, and no one shall be allowed to navigate 
a steamer without such certificates.” 


I propose to strike out all after the word “file,” 
and insert: 


All original certificates of the inspectors required by 
this act to be delivered to him, and shall give to the master 
or owner of the vesse] therein named, two certified copies 
thereof, one of which shall be placed by such master or 
owner in some conspicuous place in the vessel, where it 
will be most likely to be observed by passengers and others, 
and there kept atall times, during a voyage, and while such 
vessel is receiving freight or passengers; the other shall be 
retained by such master or owner as evidence of the au- 
thority thereby conferred; and if any person shall receive 
or carry any passenger on board any such steamer not 
having a certificate of approval as required by this act, and 
a certified copy thereof placed and kept as aforesaid; or 
who shall receive or carry any gunpowder, oil of turpentine, 
or materials which ignite by friction, as freight on board 
any steamer carrying passengers, not having a certificate 
authorizing the same, and a certified eopy thereof placed 
and kept as aforesaid; or who shall stow or carry any of 
said articles, at a place or in a manner not authorized by 
such certificate, shall forfeit and pay for each offense S100, || 
to be recovered by action of debt in any court of coinpetent | 


; my judgmentand my opinion. 


Mr. WELLER. It seems to me that it would | 


be the better plan for the Senator from Missouri 
to propose these amendments after the. bill is re- 
ported to the Senate, and the amendments are 
adopted, which were agreed upon by the commit- 
tee which originally reported this bil. Ft strikes 
me the better course would be to report the bill to 
the Senate, and after itis reported, to print the bill 
as amended by the standing committee which 
has had charge of the subject; and then, if the 
Senator from Missouri should desire to propose 
some amendments which would make 3t more 
practical in that section of country which he 
represents, he could propose them. Now, Icon- 
fess I do not understand this bill, and I doubt 
whether there is any Senator here who does un- 
derstand it: Thus far I have taken it with a 
generous confidence, relying upon the committee; 
but if individual Senators are to attach all sorts of 
amendments to this bill, I do not think I shall be 
able to go for it at all. Iam willing to take it as 
the committee which had charge of this subject 


! has reported it, but I may not be willing to take 


it after twenty or thirty amendments have been 
made by an individual Senator, witheut consulta- 


| tion with those who have had particular charge of 


this subject. 

Mr. DAVIS. I would observe to the Senator 
from California, that the amendment which pre- 
ceded the last one is substantially an amendment 
of phraseology. It proposes some little change in 
the character of the phraseology, and not of the 


| substance of the provision that ihe Senator moved 


to strike out, and therefore I did notobjecttoit. 1 
have expressed my opinion to the Senate about 
this matter of carrying gunpowder, and I am 
called upon to record a vote on the subject. I 
must say, that I think a vessel carrying passengers 
ought not to carry gunpowder. That would be 
But this is a very 
simple proposition. The Senator from California 
will perceive that a very large proportion of these 
amendments relate to provisions in regard to car- 
rying gunpowder, friction matches, and things of 
that sort. I would exelude them all. A large 
portion of the amendments relate to making pro- 
vision for carrying those articles, which are either 
explosive in their character, or highly combusti- 
ble, I think the better way would be to exclude 
them. I went upon that plan. But this isa prop- 
osition so easily understood by everybody, that 
it does not require an argument at all, A gentle- 
man can say to himself, ** Am I willing to go on 
board a vessel where these explosive articles are 
carried as freight?” Ifhe thinks his lifeis safe, and 
the liyes of his fellow citizens are safe, then he will 
be willing to go on board. the vessel. ‘Though 
these articles are so dangerous, whatever provis- 
ions we may- make for their seeurity, they will 
be brought on board, and if brought on board, 
they must be landed. If you think gunpowder is 
an improper article to be brought among pas- 
sengers, then you will agree with me in the opin- 
ion that it ought not to be carried. 

Mr. RUSK. 1 was extremely anxious that we 
should get through with these amendments to-day, 
so that we might have the bill printed as amended, 
and act on it to-morrow. 

Mr. DAVIS. I desire that very much. 

Mr. RUSK. Iam opposed to alt these amend- 
ments with regard to carrying ganpowder; and 
had I not noticed the great vacancy in the seats of 
the Senate, I should have called fora division, and 
discussed the question. But I thought that the 
better plan was to get through with the amend- 
ments and have them printed, so that they might 


| be before us to-morrow, that we may act intelli- 


gently upon them. The great difficulty about the 
carriage of gunpowder is just this—one half of 
the destruction of human life on board steamboats 
occurs from the fact of the alarm that is raised the 
moment there is a fire. The alarm, or the fear 
that there is gunpowder on board, sets nearly all 
the passengers perfectly crazy. I venture to say, 
that if there was an investigation into the destruc- 
tion of human life, on account of the explosions 
of steam-boilers, and other accidents connected 
with steamboats, it would be found that one half 
the persons who are lost have perished in conse- 


: quence of a loss of judgment, occasioned by fright 


and their not taking the necessary steps to secure 
themselves. Whenever there is any powder on 


board a steamboat, and a fire occurs, the ery that 


there is powder immediately alarms the people, 
and an instantaneous rush takes place. It is the 
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alarm occasioned by the` presence of gunpowder | 
which causes a great deal of the loss of life. 

It is said that inconvenience would resultto the | 
merchants from requiring that boats carrying these | 
dangerous articles should carry no passengers, but | 
that inconvenience is nothing in proportion to the ; 
enormous risk incurred in putting gunpowder and 
such articles on board every passenger boat. 

Mr. WELLER. There has not been on the 
Western waters that distinction drawn between 
passenger boats and freight boats that is drawn 
atthe East. All of the steam vessels which are 
engaged on those waters in the transportation of 
passengers, likewise carry freight. For myseif, I 
cannot see, as the Senator from Texas has said, 
the necessity of these amendments, with regard to 
the carriage of gunpowder. I do not now recol- 


lect a single instance where a boat has been de- 4 


stroyed upon the Western waters by carrying gun- 
powder. All of those melancholy accidents which 
have occurred upon the Western waters,—and 
they are far too numerous,—have not resulted from 
the transportation of gunpowder. Asthe Senator 
from Texas has well remarked, more lives have 
been lost by the terror that is produced by the 
alarm that there is gunpowder on board the ves- 
sel, than by gunpowder itself. ‘The Senator from 
Missouri, perhaps. can tell me some instances, if ; 
any have occurred upon the Western waters, | 
where lives have been lost in consequence of there 
being gunpowder on board the vessel—I mean | 


directly. i 
Mr. GEYER. Ido not know of any. | 
Mr. DAVIS. Ido not know of any. i 
Mr. RUSK. I would mention the case of the | 

Lioness. 


| 

Mr. WELLER. There may have been instan- | 
ces of this sort; but, in my judgment, the evilhas | 
not existed to such an extent as to authorize the | 
numerous amendments which the Senator from | 
Missouri has proposed to this bill. | 

Mr. DAVIS. The Senator from Tennessee | 
{Mr. BeLL] has suggested, and broughtto my ree 
Gliectidn, one example of the destruction of life 
by the explosion of gunpowder on board a boat. 
He states that the Hon. Mr. Johnson, of Louisi 
ana, formerly a member of this body, was killed 
by an explosion in that way, on Red river. 

Mr. RUSK. The steamboat Lioness was blown 
up on Red river, in consequence of having gun- 
powder on board. z 

Mr. GEYER. I apprehend that the honorable 
Senator from California is mistaken in regard to 
the object of the amendments which Ihave had the 
honor to submit. The bill, as it originally stood, 
prohibited, under heavy pdolties, any gunpowder 
from being carried. Theamendments I have sub- 
mitted are designed to permit its carriage on cer- 
tain conditions: that is, where the boats are pro- 
vided with metallic safes, in which it may be | 
stored. . : j 

Ín reply to the Senator from California, I may 
be permitted to remark, that these amendments 
were laid upon the table, perhaps some four or six | 
weeksago. Some were submitted before that time | 
by me. Most of those which I then informally | 
submitted have been incorporated into the amend- ; 
ments made on the motion of the honorable Sena- 
tor from Massachusetts. | 
of the amendment which is now pending. The | 
twenty-sixth | 
spector’s certificate 
place in the vessel. 


be placed in some conspicuous : 


rying these combustible materials shall also be : 


placed and kept in a 
sel, so that every person who goes on board a ves- ; 
sel will know that there must be exposed the cer- 
tificate under which she is authorized to navigate 
at all; and that, if she is authorized to car 


designed to be : oF | 
not keeping it there at all times when the vesselis | 
receiving passengers, and they are on board. The 
object of this is to prevent parties from evading 
the law, by puttin 
taking it down, an 
passengers. 

The ques 
it was agreed to. i | 

Mr. GEYER I offer the following, to come 
in as additional sections after the 26th section: 


Sec. ~. And be it further en 


who ehall certify falsely touching any such vessel propelled 


i; having such certificate, shali not at all times during the con- 


f tion; the kind and description of safety-valves, water and 
i| steam-gauges or indicators; equipments for the extinguish- 


I will state the design $ 


i ill directs that thein- |; j! 
ah areen Or e ET a “Mr. CHASE. I hope that the amendments will |; 
This proposition is to amend |; 


that section, by providing that the license for car- i nl ee yIS. . 1 wish to aay that I et acede: 


conspicuous place in the ves- :, i 
i 9 i ments made, that if gentlemen desire to havethem | 


ry gun- |! 
owder, that license must also be there. As itis) 
kept there, a penalty is fixed for |, 


i 
|! be hanging here for any 


g up the certificate, and then + 


d thus concealing it from the || be the order of the day for to-morrow as the un- | 


i 
|, finished business. 


ion was taken on the amendment, and |, R 1 tion is 
a i İl that the bill as amended shall be printed. That is 


acted, That every inspector || 


i in whole or in part by steam, and carrying passengers, her 
| hull, accommodations, boilers, engines, machinery, or their 
; appurtenances, or any of her equipments, or any matter 
| or thing contained in any certificate signed and sworn to 
: by bim, shall, on conviction thereof, be punished by a fine 
; mot exceeding dollars, or imprisonment not exceeding 
| ——, or both. j i 

| Sec. And be it further enacted, That if any such 
| vessel carrying passengers shall be navigated without a 
| certificate, as required by this act for that purpose, or 


j 
| 
i 
| 


i 
i 
i 


tinuance thereof have her hull, accommodations, boilers, 
engines, machinery, and their appurtenances, and all 
equipments, in all things conformable to such certificate, 
the master or commander by whom she shall be so navi- |! 
gated, shall be punished by fine not exceeding —— dol- |! 
lars, or imprisonment not exceeding 5 or both: Pro- li 
vided, That such master or commander shall not be liable |; 
for loss or deficiency occasioned by the dangers of naviga- |; 
tion, if suck loss or deficiency shall be supplied as soon as |: 

practicable. | 


The amendment was agreed to. 


Mr. GEYER. I propose the following, to come |! 
in at the end of the bill: 


Sec. —. And be it further enacted, That the district in- 
spectors appointed under the provisions of this act, shall, 
i within their respective districts, under the direction of the 
i Secretary of the Treasury, take the examination, or receive 
i the statements in writing, of persons of practical knowledge 
| and experience in the navigation of steam-vessels, the con- 
| struction and use of boilers, engines, machisery, and equip- 
| ments, touching the forn, material, and construction of en 
| gines and their appurtenances; the causes of the explosion 
i of boilers, and collapse of flues, and the means of preven- 


j 
| 
| 
i 
| 
i 
i 
t 
i 
i 


ment of fires, aud for the preservation of life in ca: fac. 


| 

| or proper to be adopted, for the better security of the lives 
! of persons on board vessels propelled in whole or in part by 
Í steam; the advantages and disadvantages of the different 
| descriptions of boilers, engines and their appurtenances, 
i safety-valves, water and steam gauges or indicators, equip- 
| ments for the prevention or extinguishment of fires, and the 
| preservation of life in case of accident, in use qu board such } 


sary or proper tor the better security of the lives of persons 
on board such steam-vessels; which examination and state- | 
ments so taken and received, shall be transmitted to the | 
Secretary of the Treasury, at such time as he shall pre- 
scribe. 

“Src. —. And be it further enacted, That it shall be the 


rogatories to be prepared and published, as in his opinion 


preceding section, and upon the receipt of the examination 
and statements taken by the inspectors, shall report the | 
same to Congress, together with the recommendation of | 
such further provisions as he may deem proper to be made 
for the better security of the lives of persons on board stean- į 
vessels. i 


The amendment was agreed to. 


Mr. BRADBURY. I move to amend the ninth 
section of the bill, by inserting after the words 
« forfeit, the words ‘amount of the passage | 
money and.” As the bill now stands, it provides a 
forfeiture of ten doliars for each passenger taken | 
on board steamers beyond the number authorized 
| by the certificate. This will not be, I think, an ad- 
' equate penalty to prevent the abuse on long voy- | 
ages, and it therefore becomes essential in the case | 
! where there has been the greatest abuse, the carry- 
ing of passengers to California, that a further pen- 
alty should be provided; and by inserting 
words which I propose as an amendment, 
remedy would be made more perfect. 

The amendment was agreed to. f 

The bill was reported to the Senate as amended, 
and the question was stated to be, Will the Senate 
: concur in the amendments made in Committee of 
i the Whole? 


i 
| 
i 


the | 


d that the bill will be postponed |; 


| be printed, an i 
I make that motion. 


until to-morrow. 


| to that motion. There have been so many amend- | 


printed, I have no objection provided we can get |; 
itdone. But I am somewhat afraid that we can- 
not have them printed by to-morrow morning. 
Let us, however, make an effortto get them ready; 
and if they are ready, I hope we shail then take 
he bill and dispose of it. Ido not want it to || 
length of time, hence 1); 
ave that course taken. I, 
derstood that the bill is to ; 


| 
I 
| 
upt $ 


: shall be very glad to h 
: would liketo have it un 


I believe that the motion is, j 
: f 
what I desire. I desire to have the bill brought | 
| to us just as it will read with the amendments |! 
| which have been adopted to-day. We can then | 
take it wp to-morrow, section by section, 


Mr. BRIGHT. 


i 
vessels; whether any, and what further Jegislai 10n is neces~ ie 
| 


i stricken out. 
‘amendments to be added; but if the bill is to be 
| brought to us printed as amended, we can take it 
: up to-morrow and dis 


cident, on board of such vessels, and all other means in use | 


i bestowed on this subject, 
duty of the Secretary of the ‘Treasury to cause such inter- Vi 


oie pies ; , ry. 
p elicit the information cont lated by the į! ` $ 
may be proper to elicit the informaton Coaienip MOC OY ion |, the attention and care which he has bestowed upon 


! purpose of making any changes that may be neces- . 
sary. I think it very probable that the amend- 
| ments which have been made to-day are valuable. 


[have no doubt of it, as the honorable Senator 
from Massachusetts has given the subject a great 

eal of attention. But I bave no doubt that he 
will find much of the bill, as it is, that ought to be 
Perhaps there may be further 


pose of it without much de’ 
bate. 


Mr. DAVIS. I have no idea of doing it in any 


‘other way, except reprinting the bill with the 
; amendments inserted. > 


Mr. CHASE. That is my motion. 

Mr. DODGE, of Iowa. 1 beg leave to call the 
attention of the Senator from Massachusetts to 
one portion of the bill. I find that the fourth sec- 
tion of the bill, as printed, provides that there 
shall-be a metallic life-boat for each vessel, ‘* ca- 
‘pable of sustaining, inside and outside, fifty per- 
‘sons, and having a canvas fender around the 
‘gunwale, filled with cork, of not less than six 
‘inches in diameter.” I wish to call the attention 
of the Senator from Massachusetts to this fact: An 
amendment was suggested, I think by Mr. Henn, 
of the House of Representatives, to the Senator, in 
the room of the Committee on Commerce, when 
myself and my colleague were present. He sug- 
gested the use of the words, “ vulcanized India 
rubber float,” so that it would read, ‘capable of 
sustaining, inside and outside, fifty persons, and 
having a vulcanized ladia rubber float around the 
gunwale;’” and instead of ‘filled with cork,” the 
words ‘‘inilated with air.” My purpose isnot 


i to offer an amendment, but to call the attention of 


the Senator from Massachusetts’ to the subject. 
He is my mentor inthis matter, and I take this 
occasion to return, as a Western man and a rep- 
resentative from that section of country, my thanks 
to him for the labor and attention which he has 
He has taken a very 
deep interest in it. Itis one worthy of his indus- 
I think the country oweshim very much for 
the subject. 

Mr.DAVIS. The Senator from Iowa has ver 
properly called my attention to that point; but if 
he had attended the progress of the amendments, 
as they were made, he would. have seen that all 


‘that portion of the clause which he has read, 
{which requires a cork fender, has been stricken 
| out of the bill. Nor do I propose to put in what 


he suggests. My reason, in the first place, for 
striking out the provision for a cork fender was, 


that it might compel us to take a patented float, to 
the expense of which I do not wish to subject the 


owners of steamboats. My objection, to inserting 
the provision for a vulcanized India rabber fender 


| of which he speaks, is precisely the same. That 


is a patented article. I therefore leave the ques- 


ition open to the inspectors, simply requiring a 


the i metallic life-boat, leaving them to decide whether 


there are proper floats upon it, or whether any 


i floats are necessary. 


I would here remark that I have most convin- 


| cing proof in my possession that the metallic life- 
‘ boat is, of all boats, the best boat that ever was 
; put afloat. 
‘ers of the Collins line, the commanders of the 


I have certificates from the command- 


steamers between New York and Charleston, and 
from a great many sources to that effect. When 
I bring to the knowledge of the Senate one single 
fact in regard to these boats, testified to by the 
commander of the steamer Northerner, I think it 
will be seen how important they are. He states, 
in his communication to me, that when that steam- 
er was put into the business, she had some three 
or four wooden boats, together with one metallic 
life-boat. His statementis, that the wooden boats 
have long since disappeared, and that the metallic 
boat has been in constant use, answering all ex- 
pectation, and, as far as he can see, is as good at 
this day as when she was put into the water. if 
exposed to the sun. she will not leak. Now, I 
never yet saw a wooden boat that would not leak 
if her bottom was exposed to the sun. The ad- 
vantages, in my opinion, are such, that the mo- 
ment the public become acquainted with the me- 
tallic boat they will take it, out of economy and 
from choice. But Ido not wish to force them to 
take a patented article. I therefore Jeave'them to 


for the || take the cork float, the vulcanized float, or any. 
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other float they see fit, the inspectors having ample- 
power-over the subject. 

‘Fhe motion of Mr. Cuase was agreed to. 

And then, on motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepwespar, July 7, 1852. 


“The House met at eleven o'clock, a.m. Prayer 
by the Rev. Lirrterow F. Morean. : 
TheJournal of yesterday wasread and approved. 


MAIL ROUTES. 


The SPEAKER. The business first in order 
is the consideration of joint resolution No. 9, es- 
tablishing certain mail routes. The pending ques- 
tion is a motion to recommit the resolution. 

On. motion by Mr. HAMILTON, by unanimous 
consent, leave was granted to withdraw from the 
files of the ELouse the petition and papers of Ann 
Marie Baldwin. 

Mr. OLDS. . I withdraw the motion snbmitted 
by me yesterday to recommit joint resolution 
No. 9. 

The SPEAKER. The question then recurs 
upon the amendment proposed by the gentleman 
from Michigan, [Mr. Sroanr,] to insert after the 
word “roads,” in the fourth line, the words, ‘ or 
public highways. ”? 

Mr. STUART. Yesterday it was stated ‘it 
would be necessary to add another amendment to 
this resolution, in order to obviate the necessity 
foradvertising, which now exists under the law; 
otherwise it might, perhaps wauld, be necessary 
for the Postmaster General to advertise for mail 
service on every public highway within the United 
States. Ihave drawn up an amendment, which | 
propose to offer at the proper time. It provides 
that, ‘hereafter the Postmaster General shall not 
t advertise for mail service on any new post road, 
“unless in his opinion the service shall be neces- 
t sary and proper.” 

I think, with the amendments I have now pro- 

osed, and the one I intend to submit, every feas- 
ible objection to the proposition will be answered. 

Mr. SMART. I hope, Mr. Speaker, this 
amendment will not be adopted. I view the pro- 
posed change as a very grave matter; and [ trust 
the House; on the spur of the moment, will not 


concur init. I understand the proposed amend- ! 


ment to give the power to the Postmaster General 
to establish mail routes and to contract for mail 
service on all the highways within the United 
States. Now, I ask gentlemen to look at the 

resent power of the Postmaster General. He 
hee now the power to establish-offices every where, 
great and small. He has also the power to put 
service on roads everywhere where the law has 
declared them to be mail routes. Well, that 
power is now enormous. It is greater than that 
in the possession of the head of any other Depart- 


meni. The Postmaster General has the power to || 


appoint twenty thousand postmasters, and to or- 


der service on all the routes now declared routes i 


by law; and that power, L think, is sufficient for 
the head of anv one of the Departments under the 
Government. i 
A Voice. He has also the power to establish 
post offices. f 
Mr.SMART. And also, as I have already re- 
marked, he has the power of establishing post 
_ offices, 


legislate on this subject. 

Mr. JOLINSON, of Tennessee. I wish to ask 
the gentleman the question, by way of informa- 
tion, whether the law, as it now stands, does not 
authorize the Postmaster General.to establish new 
routes where the old ones would not defray ex- 
penses? E 


Mr. SMART. I understand what are called 


special routes may be established by the Post- |! 
master General. But, as I was going on to say, 
this argument that it is inconvenient to legislate, | 


may apply to the head of every other Department. 
Why, the gentleman might as well propose to in- 
vest the Secretary of the Treasury with the power 
to lay taxes to relieve this body of the onerous 
labor of enacting a tariff. He might as well pro- 
pose. to invest the Secretary of War with the 
power to declare war. He might as well propose 
to invest the Secretary of the Navy with the pow- 
er to-provide for the Navy. That would be very 


i 


| convenient, but not very salutary to the country. | 


Why, sir, I hear theargument advanced | 
in support of the amendment, that it will be con- | 
venient—that it is inconvenient for Congress to j 


| i say, then, this isa grave and important ques- 


i, ton—the surrendering of tbe very last vestige of 
! power which Congress has over this matter of} 


post offices and post roads. The Constitution of 
the United States has conferred the power on Con- 
gress to establish mail routes; and | insist we 


ecutive power of this Government is already enor- 
mous; and, for one, I intend, while I have the 


|| honor of a seat upon this floor, always to raise my 


| voice against throwing any more power from the 


ernment. I repeat, this isa grave matter; and I 
trust this Congress will not surrender the last hold 
it has on the control of this tremendous branch of 
the Government. , g 

Mr. STUART. I confess myself, sir, not a 
little surprised at the alarm which has taken bold 
of the gentleman from Maine, [Mr. Smanr,] and 
| I am as much surprised at the position he takes 
‘as atthe entire want of his facts to sustain it. 
, Congress, under the Constitution, has the power 
to establish post offices and post roads. That is 
all. 


| gress has conferred upon the Postmaster General 
| to establish post offices? 
| conservative measure to withdraw that 
| now, to exercise it by Congress to legislate to 
| establish every post office in the United States? 
And yet, sir, here is the provision—* to establish 


i since it has been delegated to the Postmaster Gen- 
|; eral, been abused to any great extent? Is there 
| any gendeman here that can point out the in- 
stances in which this power has been abused ? or 
| has it operdted with entire convenience and most 


for the public interests, to have our post offices 


eral ? 
I apprehend there can be but one response to the 
inquiry. I wish to state the amendment I have 
proposed for adoption, because there seems to be 
a studious effort on the part of the opponents of 


fers upon the Postmaster General the entire au- 
thority to establish post offices and post roads. 
Not at all. The amendment itself establishes 
post roads on every public highway within the 
| United States. 
; Postmaster General whatever; but it simply de- 
| clares every public highway in the United States 
to be a post road. What then, sir? Why, the 
| present Jaw requires that the Postmaster General 
j shall advertise for service on every post road 
i 


: established by Congress. 
Then Í propose an additional amendment, de- 
| elaring that he shall not-advertise for mail service 


is necessary and proper. Now, Lask again, Mr. 


; United States to say where mail services shall be 
| placed, or the Postmaster General? If Congress 


i tablishing a new post road, what evidence will 
i they have before them? Nothing but the petition. 
| What evidence can they get before them? 

Mr. FOWLER. With the gentleman’s per- 
mission I willmake a remark. The gentleman is 


Post Office and Post Roads. 


| the committee first. 


ii as the case may be, before he reports to the whole 
committee in favor, or otherwise, of the road pro- 


5 . . I 
should not delegate it to a single man. The Ex- | 


Legislativeto the Executive Departmentofthe Gov- | 


Now, can any gentleman raisein this House ! 
a proposiiion to take back the power which Con- | 


Would we think it a} 
power | 


| past offices and postroads.’? Has this authority, +! 


established in the United States by Congress, or | 
| to have them established by the Postmaster Gen- | 
How would the power be best exercised? | 


| the amendment to pervert its language, and then : 
to argue upon that perversion. They say it con- ; 


It leaves no discretion in the! 


upon any new post road unless, in his opinion, it | 


|: Speaker, and call the attention of gentlemen of: 
this Hlouse to the question, Which is the safest 
depository of this discretion, the Congress of the | 


j; 1s applied to, the application is made about thus: : 
How does the Committee on the Post Office and : 
Post Roads operate? Why they employ a clerk, | 
and they direct him to draft into a bill every single | 
application made, without exception. Can they | 
i do it any better? Can they exercise that discre- | 
i tion any safer? Certainly not, sir! Suppose the : 
: Committee on the Post Office and Post Roads | 
| should undertake to determine the necessity of es- . 


1 


i 


i 


i tablish service of any grade, 


| he will put on the horseback mail route. 


posed. It is notin the hands of the clerk, but in 
the hands of some one member of the committee, 
who reports thereupon to the whole committee, 
and they concur or nonconcur in the report. 

Mr. STUART. I know what the gentleman 
from Massachusetts has just stated to be true; but 
I submit, Mr. Speaker, to that gentleman whether 
or not what I said was not substantially correct? 
A member of Congress receives a petition for a new 
post road. He refers it to the Committee on the 
Post Office and Post Roads. Itis there referred 
to a sub-committee consisting of one of its mem- 
bers. ‘That member inquyes—where? Why, he 
inquires of the very member that introduced the 
petition, and that is the best information he can 
get. That member says it is necessary to estab- 
lish the route, and it is done. And as I said on 
yesterday, | now venture to repeat, that in the last 
quarter of a century, there has not been an appli- 
cation denied—not one. If there were to be an 
essential change there might be some ground for 
argument such as the gentleman from Maine 
[Mr."Smart] adduces here; but is not the put- 
ting of service on the mail routes now given 
to the Postmaster General? Congress estab- 
lishes the routes; but when the routes are es- 
tablished, he exercises his discretion whether he 
will put on the service or not. Ifthe bidis not 
such as to fall within the probable receipts from 
the post offices, or pretty near it, le will not es- 
If a two-horse coach 
service be asked for, and the receipts will not prob- 
ably sustain more than a horseback mail route, 
The 
whole thing is within his discretion and under his 
judgment, and this does not propose to change it 
one particle. It does not take from the House 


|| one single power they now possess, to transfer it 
properly? I ask gentlemen to say which in their | 
opmion would bethe best depository of this power | 


to the Postmaster General It simply does this: 
It stops the necessity of future legislation to de- 
termine what shall be post roads, and nothing else. 
Now, I submit when these applications are 
never denied; when they are never the subject of 
inquiry here; when the whole post route bill, of 
whatever dimension in length the committee ma 


| find it necessary to make it, is passed ihironzl 


this House without division every session; when 
nobody will look into it except to see whether his 
road is in; when no one contests the routes— 
whether this enormous labor shall, year after year, 
be repeated for fear that the Postmaster General 
will put the service on a route somewhere where 
that service ought not to be. Now, has it ever 
been done? Cana gentleman rise in this House 
and say mail service is enormously and improp- 
ly put upon a mail rni? Has any gentleman’s 
experience ever ascertained any occasion of this 
sort? I confess, Mr. Sneaker, 1 have never heard 
of it, [conceive this alarm in regard to the en- 
croachments of the power of the Executive offi- 
cers on the duties of Congress is an alarm which 
seems to me without the slightest foundation. If 


| believed any such consequences as those indi- 


cated by the gentleman from Kentucky [Mr Mar- 
suALL] on yesterday, and the gentleman from 
Maine (Mr. Smart] to-day, were to follow the 
placing of these two or three roads in this bill, I 
would be among the first to oppose it. 

[A message was here received from the Senate 
by the hands of Assury Dickrns, Esq., its See- 
retary, notifying the House of the passage by that 
body of certain bills, and requesting their concur- 
reńce therein. | 

Mr. STUART resumed. I said, if I supposed 
any such consequences were to follow from this 
amendment as indicated by ihe gentleman from 
Kentucky, [Mr. MARSHALL, } and the gentleman 
from Maine, [Mr. Smarr] | would be among the 
first to oppose it. I would be as tenacious as any 
other gentleman in clothing Executive officers 
with discretionary power. But from the best ex- 


| amination which T have heen enabled to give this 
| Subject, I can see no evil growing out of it. 

| have seen none of it yet. This discretion hag 
not enitrely correct in stating the course of pro- į; 4 
| ceeding with this business in the Committee on the | 
Every one of these i 
| petitions are distributed among the members of |! 
It is the duty of the member |! 
| having one to consider it, and to make inquiries | 
i of the member representing the country through || tion ofany Postmaster General for putting mail 
| which the road is proposed to pass, and others, | ; 


We 


been held for years—I know not how long; but 


| it has ever been properly exercised. There can 


be no instance indicated where the power has 
been improperly exercised; and if ithas not been, 
itis the best evidence in the world that it never 
willbe. I would much rather trust the discre- 


service upon a route, with the: present imperative 
law upon him to advertise. every one of them, 
than to trust to the mode in which Congress 


1852. 


a 167 


same region of country, and a portion of the way 
they were the very identical routes by different 
names, and the Postmaster General advertised 


three distinct routes. The consequence was, that 


. they could not get either put in operation. I spent | 


three months in correspondence wiih the people at 
home, and in making applications to the Post Of- 


fice Department here, before 1 could get the thing | 


into shape, and before I could get mail service 

upon it, and it was enly a horseback mail at that. 
Mr. OR Will my friend from Michigan 

(Mr. Sroart] allow an interruption? I agree with 


him in the view that no evil would grow out of |! 


this amendment, so far as putting service upon 
the road is concerned. There is another question 
which strikes me, and it has struck me for the 


first time this morning. I think there is a good | 


deal of consequence to be attached to it, and the 
House ought to understand it before voting. 


public highway in the United States shall be de- 
clared a post route, I desire to inquire of the gen- 
tleman if that act of Congress would not prohibit 
your county commissioners, and the commission- 
ers of public roads, from ever closing up any public 
highway that may be in existence at the present 
time? 

Mr. STUART, Ihave no difficulty whatever 
in answering that question. Ihave no hesitation 
in saying that the local authorities would not pos- 
sess the power of closing up a mail route abso- 
lutely. k 

Mr. ORR. Suppose there is no service upon 
it, it is declared a post route. 

Mr. STUART. I undertake to say that the 
establishment of it as a post road, without putting 
any service upon it, would not interfere with the 
right of the States. The difficulty consists in the 


State interfering so as to prevent the passage of 


the United States mail. That they cannot do. 
This power in the Constitution to establish post 
offices and roads is a power paramount to all State 


authority. No State authority can interfere with | 
Congress in establishing a post road, and putting || 


mail service upon it, so as to prevent the transmis- 
sion of the United States mail over that road. 
That is a very clear proposition; I take it from the 
Constitution itself. If there were no mail service 
upon. the road, there would be no such constitu- 
tional objections at all. The practical effect of it 
is this: It is an everyday occurrence in a new 
State to alter a highway, which is a post road, 
declared to be so by the Congress of the United 
States, and the ccmmissioners of highways are 
applied to take up a portion of that road and 
change itso as to carry it half a mile or a mile 
around to get around somebody’s farm. If they 


think the local interests there require it they make |: 


the change: but that does not prevent the trars- 
mission of the United States mail. It only makes 
it necessary, having changed the route, that you 


shall go half a mile ora mile further to carry it. į 


That is the practical effect of it. 


Mr. OLDS. Will the gentleman allow me to: 


make a single suggestion? The Jaws establishing 
post routes do not fix the road the whole distance, 
but merely establishes certain points on the roads. 
Between these points the road may be changed, as 
a matter of course, and the termini are always the 
same. 

Mr. STUART. Precisely so. The route, to 
illustrate, may run from Kalamazoo to Paw-Paw 
and St. Joseph’s, taking three places in my dis 
trict. How does it run? Itruns upon the most 
direct pubiic road. You can change it, but I take 
it that nobody would think of so taking up the 
public highway that you cannot get Into Kalama- 
zoo. Would any one think of taking up all the 
public thoroughfares leading into the city of New 
Fork, so that no one could travel in them? The 
particular points on a route, it is true, are fixed. 
The effect of making every public highway a mail 
route is the one to which t alluded yesterday— 
and that is this. In the old States it would be of 
no consequence, but in the new States it frequently 
happens that there is a change of business. A 
little village springs up in the first place when a 
county is first settled, and twenty or thirty indi- 
viduals get in there, and Congress makes a post 
road, Perhaps in two years the business of that 
county is entirely changed, and it has gone off six, 
eight, or ten miles east, west, north, or south, and 


If 


Congress passes this amendment, that every | 


do an act which the convenience of the people 
imperatively demands, and he cannot do it until 
| then. ‘The effectof my amendment will be to give 
| him the power, whenever the public or local inter- 
| est would be subserved by it, to change the route. 
I undertake to say that this convenient. practical 
result would be reached by*the adoption of the 
amendment, ; 

Mr. SACKETT. With the consent of the 
| House | will present one or two practical objec- 
tions to this plan, and one is a constitutional ques- 
| tion, Iam not so certain that the measure may 

be constitutional. 1 suggest this difficulty. By 
the Constitution we are to establish offices and 
i roads. We are to declare what shall be a post 
oad, not depending upon any condition or upon 
the legislation of the States—not to be destroyed 
or made effectual by the legislation of any other 
power, We areto establish a postroad. Now, is 
it an execution of the provision of the Constitu- 
ton to declare that to be a post road which de- 
pends upon the legislation of the States to 
make it such? I question whether that is an 
execution of the constitutional provision in re- 
gard to the establisiment of post roads. 1 have 
another objection, and I ask the attention of the 
mover of this amendment to this. subject, because 
I think itis a pretty serious question. Itis a great 
difficulty in the way of this amendment, There 
are roads across navigable streams—stréams that 
i under the amendment would be post roads, and 
' by the decision of the Supreme Court in the 
! Wheeling bride case, they being made post roads, 
| may be made the lawful means of bridging 
Is it 


} 
i 
i 
t 
i 
f 
| 
{ 


to me that these two objections ought to be fatal 


tions. 


ii te 


commercial power for the improvement of rivers 
; and harbors, to give the Treasurer of the United 
: States the power of expending a certain sum of 


|| money upon every harbor, that the Legislature 
|i of a State shall declare to bea harbor? That is 
|| precisely a parallel case. Would that be'a fair 
| execution of the power of Congress upon that 
ii subject? The Congress of the United States has 
ii a right to support armies. Would it be a fair ex- 


|l ecution of the power of Congress upon that sub- | 
ject to lend its support to such an army as a State | 


ji 
i by their Legislature should declare to be an army, 
and making that support dependent upon the 
i legislation of a State? I think not. So it is with 
all the powers of Congress over the rights dele- 
gated to it. 


| 
i 


| necessary an 
i 
il 


|| to theamendment. There are some other objec- | 


It would not be a proper and legiti- ; 
mate execution of these powers to make their ex- | 
ecution depend upon other legislation than our j 
l think, inasmuch as the Constitution of | 


Mr. COBB. 1 suppose we have heard qiité’ 
enough to satisfy the House ‘how, we should vote 
upon this question, -And [think the best speech 
I can make is to call the previous question. 

The previous question was seconded, and the 
main question ordered to be put. : 

The question being on the amendment of Mr. 
i STUART, 7 
| Mr. SMART demanded the yeas and nays; 
! which were ordered. 
' Mr. OLDS. I have the right, I believe, to 
| 


say a few words. 

The SPEAKER. ‘The gentleman has. 
: Mr. OLDS. I do not propose to: detain the 
i House ten minutes upon this subject. Tam op- 
|; posed to the amendment proposed by the gentle- 
; man from Michigan, [Mr. Sruarr,{ and | shall 
| State my reasons for that opposition very briefly 
| indeed. The Constitution confers upon Congress 
i the powér to establish post offices and post routes. 
: You have given, by the law of Congress, power to 
| the Postmaster General to put service upona mail 
| route after it has been established by Congress, or 
| to withhold that service. Now then, sir, our 
| Government is a government of checks and bal- 
| ances, and here you have the check by Congress 
; upon the Post Ofice Department, and the check 
| of the Post Office Department upon Congress. | I 
| purpose to advert for a single moment to the state- 
iment made by the gentleman from Michigan, 
i (Mr. Srvart,] that all applications to Congress 
i are granted. Now, sir, it may be true, er it may 
| not be true. What is the process by which you 
i obtain a post road? A member of Congress pre- 
sents a petition, which is referred’ to the Commit- 
tee on the Post Office and Post Roads. Jt does 
not follow as a matter of course that the petition 
| is granted. : 
| But the gentleman from Michigan says that the 
|| Committee on the Post Office and Post Roads report 
| favorably upon the petitions. Now, what'is the 
| process? Inall cases they place the responsibility 
upon the member presenting the petition. They 
suppose, as a matter of course, that being ac- 
quainted with the locality he knows the necessity 
li for mail service or mail routes; and in all cases 
the question is put to him, “ will you take the > 
responsibility of the establishment of the post 
route} But, sir, he may for partisan purposes, 
or for the sake of his own popularity perhaps, in- 
duce the establishment of a post road where ser- 
vice is not necessary. There is then a check 
upon that. Where? Why, in the Post Office De- 
| partment. The Postmaster General can withhold 
: the service. He is, therefore, a cheek upon the 
| member of Congress. But suppose you declare 
: all roads post routes, and then leave the powerdis- 
| cretionary with the Postmaster General, there is 
| no check upon him at all. Suppose he thinks fit 
| to make his Departmentan electioneering machine, 
| and, holds out inducements all over the country, 
| that he is willing to put service on every road. for 
| the purpose of increasing the power of his party, 
il you have no check upon him. As it- is now, 
| Congress has a check upon the Department, and 
| the Department has a check upon Congress, 
i Then, sir, you will have no check upon his ex- 
| penditure. Suppose he chooses to make his De- 
ii partment an ‘electioneering machine, and he does 
i really put service upon all these roads in the coun- 
try: where is the limitation to his power? Where is 
the check to the expenditure he may think proper 
to make? But now you have a check upon that 
in the Congress of the United States. It appears 
to me, sir, that what Į have said in regard to this 
fact is sufficient to prevent this Congress from 
granting away thus indiscriminately this power. 

Why, sir, this is not a new move in Congress. 
For the last fifty vears they have been making 
just such moves as this. It was made during the 
last Congress, and for the reasons I have assigned: 
was voted down; and I hope it will be voted down 
inevery succeeding Congress, | trust this amend- 
ment will net be agreed to. f 

Mr. ORR. Before the gentleman concludės I 
would like to inquire of hiar if he has directed his 
attention to the point I suggested to the gentleman 
from Michigan? (Mr. Sruart.] Ido not think 
the gentleman from Michigan answered that sug- 
gestion. This question is @ new one to me, cer- 
tainly. Iam satisfied from the little reflection I 
have been ablé to give to it, that should Congress 
i pass this amendment, and declare all the. existing 
highways post routes, you would thereby take- 


l 
| 


| 
| 
| 


| 


1674 


THE CONGRESSIONAL GLOBE. 


S 


July 7, 


from the county commissioners and from the State 
authorities, all control over. every road in the 
United States. I desire to inquire of the gentle- 
man if he has directed his attention to that point? 

Mr. OLDS. The gentleman from Michigan 
said, in reply to that inquiry, that they would have 
no more power than they have now, because, he 
says, when you make post routes now the county 
commissioners may change the locatien of the 
road. Now, that does not at all meet the question 
raised by the gentleman from South Carolina, 
fMr. Onr,} which appears to be a very valid one. 
Now, you establish a post route, but not over a | 
particular road, and it does not prevent the change 
of that road. You establish certain points upon 
that route; those points must be adhered to, but | 
the road may be changed between those points. 
But suppose you make a particular road a post 
route, can you change it then? Under the exist- 
ing laws you can, because you designate the 
points; but you permit a change of the roads. If 
you fix the roads, then you leave the State author- 
ities, or the county commissioners, no authority 
at-all to change that route. 

Mr. LETCHER. Before the gentleman con- 
eludes, I would wish to address an inquiry to him. 
I understand that this joint resolution proposes to 
declare all plank roads post routes, and that you 
object to this amendment because It proposes to 
make roads which are not plank roads post routes. | 
What I want to know is the difference in principle 
between plank roads and other roads? 

Mr. OLDS. My answer is simply this: It ap- 
pears to me to be plain, that where you make a 
plank road the same as where you make a rail- 
road, it becomes a public thoroughfare—a perma- 

«nent public thoroughfare. You do notaltera rail- 
road between the postal points, and so with a plank 
road. [Ít therefore becomes a great public thor- 
oughfare, and there is no danger in permitting the 
Post Office Department to puton service, They 
will have no power to make an electioneering 
scheme by putting mail service on roads of infe- 
rior importance, and which are uot general thor- 
oughfares. 

Mr. LETCHER. Another inquiry F should 
like to address to the gentleman. The principle 
nowis, that these plank roads are general thorough- 
fares. Now, dirt turnpikes are also general thor- 
oughfares, throughout my part of the country at 
least, to a much greater extent than plank roads. 
Why does not the gentleman propose to make 
dirt turnpikes—which are the thoroughfares of 
the larger portion of the Union—mail routes, as 
well as-plank roads, which are general in the 
Northern country? 

Mr. OLDS. I should like to know if there are 
any of those turapikes in the gentleman’s country 
which are not mail routes? 

Mr. LETCHER. Yes, sir, there are. 

Mr. OLDS. Then you can make application 
to Congress to have them made mail routes. 

Mr. STUART. I wish toask the gentleman 
from Ohio [Mr. Orns] one or two questions. [| 
wish to test these constitutional arguments, as ap- | 
plied to this question, which I shall do in a very 
few words. It is said, if you establish a postroad 

over a public highway, that you take from the 
State all authority to changeit. Now, sir, here 
is a bill making all plank roads in the United 
States post routes. By an existing law, every 
railroad in the United States is a post road; and in 
many of the States, the Legislatures have retained 
the power to repeal the charters of those railroads 
whenever they please. Now, will any gentleman 
rise here and tell me, that by the passage of this 
joint resolution making these plank roads post 
roads, you will take from the Legislatures of the 
States the power to repeal? If not, then you will | 
not, by the adoption of my amendment declaring 
public highways post routes, take from the States 
the power to change those routes, through their | 
constituted authorities, as will best subserve the 
ublic interests. 

Mr. MILLSON. I imagine there is little diffi- 
culty in knowing what a railroad is, and as little 
difficulty in knowing whata plank road is. But: 
let me suggest to the gentleman that there may be 
very great difficulty in understanding what a pub- | 
lic'chighway is. Sir,-it is a matter sometimes of | 
eerie litigation to ascertain what is a public i 
highway. Sometimes theuseof a road for twenty | 
years is regarded as evidence of a prior dedica- | 
tion. The owner of a road is sometimes pre- 


sumed to have made a grant to the public after an | 
uninterrupted use of twenty. years. Í ask the 
gentleman if the Postmaster General is to be au- 
thorized to determine such litigated questions, and | 
decide for himself when a road may have been 
dedicated by the proprietors to the use of the pub- į 
lic, so that it becomes a public highway ? | 

Mr. STUART. 1 find no difficulty at all in 
answering that question. The Postmaster Gen- į 
eral advertises for mail service from one point to 
another—to take, as an illustration, to carry the | 
mail from the county seat of one county to the | 
county seat of another, and so on ad infinitum. 
Now, sir, there can be no objection raised that 
there is no post route between these two places. 
There can be no objection to his letting the ser- 
vice because all the public highways are post 
routes. Now, the gentleman from Virginia [Mr. 
Munson] inquires, Will there not be a difficulty, 
and will not the Postmaster General be called 
upon to determine what is a public highway? 
Not atall, sir. He advertises for service between | 
each particular point, and the mail contractors go 
on to execute that service under his contract. But 
the parties are litigating to see whether it is a 
public highway. Suppose they determine it is 
not—— 

Mr. SMART. I wish to inquire if the pre- į 
vious question has not been ordered? | 

The SPEAKER. It has. | 

Mr. STUART. I was speaking by the leave 
of the gentleman from Ohio, [Mr. Oxps.] | 

Mr. SMART. 
from Ohio to have yielded the floor entirely. 

Mr. STUART.” I am not speaking to gratify 
myself at all, and I am perfectly willing, if the 
House desire it, to stop at once. i 

Mr. SACKETT. 
subject upon the table. 

A Messer. Oh, no! that will carry the joint ! 
resolution as well as the amendment. | Í 

Mr. SACKETT. I withdraw the motion. 

Mr. LE'CHER. I renew the motion to lay : 
the whole subject upon'the table. The resolution į 
ought to be defeated. i 

The question was then taken upon the motion, 
and it was decided in the negative. 

So the House refused to lay the joint resolution | 
upon the table. 

Mr. JONES, of Tennessee. I wish to ask the 
gentleman from Ohio, the chairman of the Com- 
mittee on the Post Office and Post Roads, if the 
passage of this resolution, in his estimation, will 
suspersede the necessity of hereafter passing post 
route bills? | 

Mr. OLDS. I am utterly unable to answer that 
question, for I do not know what construction the į 
courts of the United States or the Departments | 
may put upon the amendment of the gentleman i 
from Michigan. If all the roads now in existence, 
and all that may hereafter be made, are made post 
routes, [do not think Congress will have anything 
more to do. 

The CHAIRMAN. The question is upon the | 
adoption of the amendment. ‘ihe yeas and nays 
have been ordered. 

The question was then taken upon agreeing to 
Mr. Sruarr’s amendment, declaring all highways į 
post routes; and it was decided in the negative— | 
yeas 65, nays 100; as follows: | 


YEAS—Messrs. Abercrombie, William Appleton, Ashe,. 
David J. Baiiey, Bennett, Bibighaus, Bissell, Bowie, John 
H. Boyd, Brenton, Briggs, Buell, Burrows, E. Carrington 
Cabell, Caldwell, Lewis D. Campbell, Thompson Campbell, 
Chandler, Clingman, Cobb, Conger, Cullom, Curtis, Doty, 
Durkee, Edgerton, Fitch, Freeman, Henry M. Fuller, Gen- 
uy, Giddings, Goodrich, Gorman, Green, Grey, Grow, 
Sampson W. Harris, John W. Howe, Hunter, Letcher, 
Lockhart, Molony, Henry D. Moore, John Moore, Nabers, 
Newton, Outlaw, Samuel W. Parker, Penniman, Perkins, 
Powell, Reed, Ross, Scurry, Snow, Benjamin Stanton, 
Frederick P. Stanton, Richard H. Stanton, Stone, St. Mar- | 
tin, Stuart, Thurston, Welch, Wells, and Yates—65. 

NAYS—Messrs. Aiken, Charles Allen, Allison, Averett, 
Babcock, Beale, Bell, Bragg, Brooks, George H. Brown, 
Burt, Busby, Joseph Cable, Cartter, Chastain, Churchwell, 
Daniel, George T. Davis, John G. Davis, Dawson, Dean, 
Dimmick, Duncan, Eastman, Evans, Floyd, Fowler, hos. 
J. D. Fuller, Gaylord, Gilmore, Goodenow, Hamilton, | 
Harper, Isham G. Harris, Haven, Hendricks, Hibbard, | 
Hillyer, Holladay, Horsford, Houston, Howard. Thomas | 
M. Howe, Jackson, Jenkins, Andrew Johnson, Johu John- 
son, Danie! T. Jones, George W. Jones, Preston King, 
Kurtz, Mace, Mann, Edward C. Marshall, Humphrey Mar- 
shall, Mason, McCorkle, McMullin, McNair, McQueen, 
Millson, Miner, Morehead, Morrison, Murphy, Murray, 
Olds, Orr, Andrew Parker, Peaslee, Penn, Phelps, Polk, 
Richardson, Riddie, Robbins, Robie, Sackett, Savage, 
Schermerhorn, Schoolcraft, Schoonmaker, Origen S. Sey- 
mour, Skelton, Smart, Smith, Abraham P. Stephens, Thad- 


I move to lay the whole — 


I understood the gentleman i pardoned by the Queen of Spain, intended to provide for 


il no provision has been made by Jaw. 


deus Stevens, Stratton, Strother, Taylor, Townshend, Wal- 
bridge, Wallace, Ward, Watkins, Wilcox, Williams, and 
Woodward—100. 

So the amendment was not agreed to. 

The joint resolution was then ordered to be 
read a third time, and was subsequently read 
the third time and passed. 

Mr. FOWLER moved toreconsider the vote by 
which the resolution was passed, and to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. 

Mr. HOUSTON obtained the floor. 

The SPEAKER. Will the gentleman from 
| Alabama allow the Chair to inform the House that 
| there are quite a number of communications from 
| the Executive Departments of the Government, 
| which it would be well, perhaps, to distribute 
| among the several committees? If there be no ob- 
| jection on the part of any member of the House, 
the Chair proposes to present them. 

Mr. HOUSTON. [am willing, if it does not 
take up too much time, that they shall be dis- 


i! tributed as proposed by the Chair, but I shall ob- 


| ject, if it is to consume the entire day. 
EXECUTIVE COMMUNICATIONS. 
There being no objection, the Speaker laid be- 


l! fore the House the following communications, 


which were referred to the committees indicated 
below: 
| To the Senate and House of Representatives: 

By an act of Congress, approved on the 10th day of Feb- 
ruarył 1852, an appropriation of &6,000 was made for the 
| relief of American citizens, then lately imprisoned and 


| the return of such of the Cuban prisoners as were citizens 
of the United States, who had been transported to Spain, 

and there pardoned by the Spanish Government. 

‘  Itwill be observed, that no provision was made for such 


|| foreigners or aliens as were engaged in the Cuban expedi- 
:| tion, and who had shared the fate of American citizens, for 


| whose relief the said act was intended to provide. I now 
transmit the report from the First Comptroller, with accom- 
panying papers, in which it will be perceived that fifteen 
foreigners were connected with that expedition, who were 
also pardoned by the Queen of Spain, wid have heen trans- 
| ported to the United States, under contract made with onr 
| consul, at an expense of $1,013 34, for the payment of which 
The consul having 
evidently acted with good intentions, the claim is submitted 

for the consideration of Congress. 
i MILLARD FILLMORE. 


On motion by Mr. BAYLY, of Virginia, re- 


ii ferred to the Committee on Foreign Affairs, and 


ordered to be printed. 

II. A letter from the Acting Secretary of the 
Treasury, transmitting a communication from the 
Light-house Board in reference to the matters 
which under the law it was contemplated should 
come under their superintendence. 

On motion by Mr. DUNCAN, referred to the 
Commies on Commerce, and ordered to be print- 
ed. 
| III. A letter from the Acting Secretary of the 
Treasury, submitting an estimate for the salary of 
the district judge of the western district of Louisi- 
‘ana, the same having been inadvertently omitted 
in the annual estimates. ~ 
On motion by Mr. HOUSTON, referred to the 


|, Committee on Ways and Means, and ordered to 
ny be 


printed. 

IV. A letter from the Secretary of the Treas- 
ury, transmitting a communication from the Sec- 
retary of War inclosing an estimate of the amount 


| required to complete the surveys of roads from 
i| the valley of the Mississippi to the Pacific ocean, 


| with a request that the same might be laid before 
| Congress, with the recommendation that the ap- 
| propriation be made accordingly. 

| On motion by Mr. JONES, of Tennessee, re- 
ferred to the Committee on Ways and Means, and 
ordered to be printed. 

V. A letter from the Acting Secretary of the 
Treasury, calling the attention of Congress to the 
decision of the United States circuit court of New 
York as to the liability of manufacturers of any 
article of merchandise shipped by them for their 
own account to the United States, and invoiced 
by them below their market value, as provided 
for in the act of March, 1850. 

On motion by Mr. STEVENS, of Pennsylva- 
nia, referred to the Committee on Ways and 


‘| Means, and ordered to be printed. 


Mr. STANTON, of Tennessee. There was a 


| communication a moment ago in reference to roads 


from the valley of ‘the Mississippi westward, 
which was referred, on the motion of my col- 
leagues (Mr. Jonxs,] to the Committee on Ways | 
and Means. I think that that communication 
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ought more properly to go to the Committee on 
Military Affairs, as the matters contained in it 
are connected with the military service of the coun- 
try, and are more properly under the jurisdiction 
of that committee. I hope my colleague will not 
object. : 

Mr. JONES, of Tennessee. 
tion. l 

It was so ordered. 

VI. A communication from the Secretary of the 


' Treasury, transmitting copies of letters respecting | 


a claim for repaving a portion of the streets around 
the Mint at New Orleans. 

On motion by Mr. JONES, of Tennessee, re- 
ferred to the Committee on Ways and Means, and 
ordered to be printed. 

Mr. JONES, of Tennessee, moved that the 
rules be suspended, and that the House resolve 


itself into the Committee of the Whole on the | 


state of the Union. d 


Mr. HOUSTON demanded tellers; which were 


ordered, and Messrs. Harr and CHANDLER were | 


appointed; and the question being put, the tellers 
reported—ayes 82, noes not counted. 
So the rules were suspended, and the House re- 


solved itself into the Committee of the Whole on | 


the state of the Union, (Mr. Srvuarr in the chair.) 


DEFICIENCY BILL. 


The CHAIRMAN. The business before the 
committee is the consideration of the amendments 
of the Senate to House bill No. 207, ‘to supply 


deficiencies in the appropriations for the service of į 


the fiscal year ending the 30th of June, 1852.” 
The hour having arrived for closing the general 
debate, according to the rule, the gentleman from 
Alabama, (Mr. Housron,] chairman of the Com- 
mittee on Ways and Means, is entitled to the floor. 

Mr. HOUSTON. Mr. Chairman, I regret that 
I am under the necessity—or that I feel myself 
so—of occupying any portion of the time of this 


committee to the delay, even for an hour, of the ; 


action of the House upon the amendments now 


: before us, which it is of the utmost importance | 


should be acted upon without delay 

Mr. SACKETT. I rise to a question of order. 
My point of order is, that the gentleman from Al- 
abama, the chairman of the Committee on Ways 
and Means, occupied the hour to which he was 
entitled, under the rule, upon this bill when it was 


in the House before, and that, under the rules, he | 


has no right to another hour upon the amend- 
ments, 


` 


The CHAIRMAN. The Chair decides that ; 
the Senate having attached to this bill certain | 


amendments, which have been considered by the 
Committee on Ways and Means, and reported 


back through their chairman, the chairman is en- | 


titled to an hour, under the rules, upon those | 


amendments. 

Mr. SACKETT. 
who are more experienced than myself upon this 
subject, I am induced to take an appeal from that 


decision. It is a question of some consequence | 


whether, every time a bill—— 

The CHAIRMAN. 
the appeal. 

Mr. CLINGMAN. 
appeal, ) 
any right to speak for more than five minutes. 

Mr. BURT. 
from the Chair if I am correct, that the only mat- 
ters before the committee now are the amendments 
of the Senate. 


The CHAIRMAN. That is so. 


Mr. BURT. Then those are the only matters | 


which can be discussed? 


The CHAIRMAN. Those are the only ques- | 


tions pending. 

The CHAIRMAN. Thegentleman from New 
York (Mr. Sackurr]raisesa question oforder, that 
the gentleman from Alabama, the chairman of the 
Committee on Ways and Means, is 
to an hour to speak under the rule. shi 
overrules the point of order, From that decision 
the gentleman from New York takes an appeal; 
and on the appeal tellers are demanded. 

Tellers were then ordered. 

Mr. MILLSON. I desire to inquire of the 


Chair whether, since this bill was last before the: 


House, it has been committed to the Committee 
on Ways and Means, and a new report upon It 
has been made by that committee? 

The CHAIRMAN. TheChairunderstands that 


Under the advice of those | 


Itis not in order to debate | 


I ask for tellers on the | 
I think it is very clear that no one has | 
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I believe, and I desire to know : 


not entitled : 
The Chair | 


1 


‘modifying 


1 


|| avcontract 


|| in repairing private vessels. e 
letter, distinctly stated he conceived that to be an | 


ias communicated in that letter. 
whether the act of the last session of Congress, | 
that of 1850, left to him power to make | 
his dock might be leased to | 
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the amendments attached to the bill by the Senate 


were referred to the Committee on Ways and | 


Means, who have reported them back, with a re- 
port in favor of some of them, and against others. 
Mr. STANTON, of Ohio. I ask for the read- 


|| ing of the rule in reference to this subject. 
I have no objec- ; 


The Clerk read the rule, as follows: 
34. No member shall occupy more than one hour in 


|| debate on any question in the House, or in committee ; but 


amember reporting the measure under consideration from 
a committee may open and close the debate,” 


Messrs. Fowrer and Dean were appointed 
tellers. 


And the question being put, “ Shall the decis- | 


ion of the Chair stand as the judgment of the 


committee?” it was decided in the affirmative— į 


ayes 89, noes not counted. 
So the decision of the Chair was sustained. _ 
Mr. HOUSTON. 1 regret this interruption, 


| because I regret that there is a disposition on the 


part of any of my fellow-imembers not to hear any 
suggestions that { might be disposed to make in 
connection with the very interesting and very im- 
portant subject that is before us for legislation. 
Mr. MOREHEAD. Will the gentleman per- 
mit me to say, that those of us who voted in favor 
of the appeal did it with no feeling of discourtesy 
or unkindness towards him, or because of’ any 


indisposition to hear him speak, but we did it, 


upon a construction of the rules of order. 

Mr. HOUSTON then addressed the committee 
an hour in opposition to the appropriation for the 
Collins line of steamers. {His remarks will be 
found in the Appendix.] 

The Clerk then reported the first amendment 
proposed by the Senate, as follows: 

* Section J, page 2: After line 21 insert—For completing 


the floating dry-dock at San Francisco, California, author- | 
ized by act of 3d March, 1851, $360,000; and said dock may ; 
be used for the purpose of repairing merchant ships, when H 
notin use by the Government, in such manner, for such + 
compensation, and upon such terfhs and conditions as shall | 


be prescribed by the Secretary of the Navy.” 
Mr. STANTON, of Tennessee. I have been 
instructed by the Committee on Naval Affairs to 


offer the following amendment, to come in at the | 


end of the Senate amendment: 


<í In conformity with the provisions of the act of Septem- 
ber, 1850, in relation to the dock, basin, and railway.” 


It will be remembered, that by the act of 1850, 
it was provided that a dock, basin, and railway 


should be established in California. By an amend- | 


ment to an appropriation bill since that time, the 
basin and railway were cut off, and prohibited by 
the decision of Congress. In this state of things 
the Secretary of the Navy, after the passage of 
this amendment by the Senate, wrote to the Com- 
mittee on Naval Affairs of the House a letter, 
which I handed to the chairman of the Committee 
on Ways and Means, requesting them to report 
this amendment when they made their report upon 
the amendments of the Senate. | have endeavored 
to get that letter from the chairman of the Com- 


mittee on Ways and Mears, in order to show the | 


views of the Secretary of the Navy, but the chair 


man of that committee has mislaid the letter, so | 
that I have been unable to get it. It is not, there- į 
fore, my fault that the views of the Secretary of || 


the Navy are not before the House at this time. 
But I will say that this amendment is in accord- 
ance with the views of the Secretary of the Navy 
He doubted 


by which t 
the contractors on such terms and conditions as he 
might think proper. The Secretary of the Navy 
distinctly stated in that letter, that he believed it 
would be to the advantage of the Government to 
make such a contract upon the terms proposed by 
the act of 1850, and in accordance with his recom- 


i| mendation, this amendment was directed to be re- : 


ported by a unanimous vote of the Committee on 
Naval Affairs. 

By : 
stands, it is possible that it might be construed to 
require the Secretary of the Navy to keep this 
dock in operation by i 
ment, and to employ it under those circumstances 


unwise mode of accomplishing this object. That 

is all the explanation I deem necessary. =: 
That amendment, which I have offered, is in 

exact conformity, as 1 understand it, and as the 


the amendment of the Senate, as it now | 


the agents of the Govern- - 


The Secretary, in his ; 


Committee on Naval Affairs understood it, with 
the recommendation of the Secretary of the Navy 
in his letter. As it gives him full discretion to do 
as he thinks just and proper, it seems to me there 
can be no objection to it. i ro : 

Mr. STEPHENS, of Georgia. _ I wish to know 
of the gentleman from Tennessee, [Mr. SranTon,] 
if it is the object of his amendment to allow these 
contractors who built this dock for the Govern-- 
ment, to lease it out for their own advantage, to 
private individuals, and to reap the benefit-of such 
leases? 

Mr. STANTON. It is not the object of the 
|| amendment to give the contractors any power at 
all, butto give the Secretary of the Navy the power 
to contract with them, for keeping the dock in re- 
pair for docking the Government Vessels at all 
times, giving them the precedence, and giving them 
the privilege of using it for the repair of merchant 
vessels, upon such terms and conditions as the 
Secretary of the Navy shall prescribe. 

Mr. STEPHENS. Lunderstand that the object 
is to give the Secretary of the Navy power to make 
a contract with these indiyiduals, by which they 
i| may pocketall the rent; that is the whole sum and 
substance of the matter. [am against it, oyt-and 
i| out; and I trust that this House will voteit down, 

Mr. STANTON. I have only to say, that 
what I have intimated is the view of the Secretary 
of the Navy, as indicated in his communication 
‘| to the Committee on Naval Affairs, and I have no 
doubt it is the best possible mode of disposing of 
i| the subject. . 

The amendment was then read, as follows: 

Add after the word “ Navy,” in the eighth line, the words 
“in conformity with the provisions of the act ef September 
|! 20th, 1850, in relation to docks, basins and railways, in 
California. 

Mr. STEPHENS. It may not.be known to 
the members of the House, that in 1850 there was 
i| a contract provided by law to be entered into with 
ij the contractors for this naval dock. In the appro- 
|| priation bill of the last session of that Congress 
it was repudiated by this House, by a large ma- 
i| jority, after discussion, and now it comes in in 
il another little amendment, slipped in here at the 
i| tail of an amendment of the Senate, by which all 
|| that contract is to be enforced again. 

Mr. STANTON. Thatis not the object of the 
amendment. The gentleman is entirely mistaken. 

Mr. STEPHENS. If it is to revive a law, the 
gentleman should have the law here, to show us 
what it is that he proposes to revive. 

Mr. STANTON. It is not reviving any Jaw. 
i I believe the law is still in force. The Secretary, 
|i in his letter, states that he believes the law to ba 
in force: but he desired an expression of the opin- 
|! ion of Congress, as he believed it was advan- 
i| tageous for the Government to adopt the provisions 
| of that bill, . . 
| Mr. STEVENS, of Pennsylvania, Will the 

gentleman from Tennessee [Mr. Stanton] allow 
me to ask him whether this is not the very matter 
! which was in controversy in the last Congress, 
when that Congress overruled the opinion of the 
Secretary of the Navy, and declared that that con- 
| tract was not binding at all? 
i Mr. STANTON. No, sir; this matter has 
| nothing in the world todo with that. This amend- 
ment does not revive that partof the law repealed 
by the action of the last session of Congress. 

Mr. STEPHENS, of Georgia. It revives that 
part of the law which enables these contractors, 
as I stated before, to pocket all the rent of this 
Government dock. That is the part which it re- 
vives, and thatis the part which I trust this House 
will never revive. 

i Mr. JONES, of Tennessee. I ask that the law 
' which the gentleman wishes to revive may beread. 
The law was then read, as follows: 


« For commencing the construction of a floating dry-dock 
on the coast of California, one hundred thousand dollars 5 
and the Secretary of the Navy is authorized to enter into 
a contract for the construction, with all reasonable dispatch » 
ofa sectional, or balance floating dry-dock, basin, and rail- 
way, at such harbor on the coast of the Pacific Ocean as 
he may select, of a capacity and dimensions in no respect 
inferior to those of the dry-dock in progress of construction 
at Pensacola: Provided, That by granting said contractors 
permission if required To prepare the materials chiefly at 
some barbor on the Atlantic sea-board, and advancing 
moneys thereon, as the works progress, the said works can 
be completed at a sum not exceeding, by more than twelve 
per cent., the total amount contracted to he paid for the 
| floating-dock, basin, and railway at the Pensacola navy- 
| yard, with the addition thereto of what would be the cast 
| of transportation to suid coast of the said materials thas 
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prepared, and with: the reservation Ñ the works are done 
of ten per cent., and the usual surety for the faithful per- 
formance of the contract; and the Secretary of the Navy 
Hialt also bhe authorized to enter into an agreement with the 
contractors, if they will keep the said works in repair, and 
~ take proper care of the sane, for any given period of years, 
free-of charge to the Government, 10 permit them to use 
the said works, during such period, on their own account, 
for repairing merchant vesscls, when not occupied by ves- 
seis of the Navy, to which precedence shall at aul times be 
“given, on such terms as he shall deem reasonable.’” 

Mr. BAYLY, of Virginia. I desire to have 
the ameridment offered by the gentleman from 
Tennessee [Mr. Stanton] read, and I wish to 
offer an amendment to it. i 

The amendment was again read, as above in- 
serted, 

“Mr. BAYLY.. Is an amendment to that amend- 
ment now in order? f , sap 

‘The CHAIRMAN. The Chair thinks it is 
not.. y : ` ; 

The question then recurring upon the adoption 
of the amendment to the amendment. 

Mr STANTON demanded tellers; which were 
not ordered. 

The question was then put, and the amendment 
was not agreed to. 

Mr. BAYLY. loffer, as an amendment to the 
amendment of the Senate, the following, which is 


slightly varied from the amendment offered by the | 


gentleman from Tennessee, (Mr. Stanron:] 

.. Add, at the end of the Senate amendment, the wards 
“jy conformity with the provisions of the act of September, 
1850.” 

l think, sir, that the amendment which has just 
been. voted down, has not been entirely under- 
stood, I recollect the history of; that law very 
well, When there was a proposition to establish 
this floating dry-dock in California, it was repre- 
sented to the Committee on Ways and Means that 
it was exceedingly desirable that some arrange- 
ment might be made by which this dry-dock might 
be used for the purpose of repairing merchant 
vessels on the coast of California. We all know 
that there are no docks there, and there are many 
thousand miles between California and any ef- 
cient dock. It was supposed that it might be ex- 
ceedingly beneficial to our commercial marine to 
allow them, under proper regulations, to use this 
dock for the purpose of repairs, when it was not 
occupied by Government vessels. I think my 
friend from Georgia (Mr. Sreruens} has not en- 
tirely understood the provisions of the law of 
1850. - It does not give, as a gratuity, by any 
means, to the builders of this dock the privilege of 
putting merchant vessels upon it, when not occu- 
pied by national vessels. Very far from it. But 
if such were the case, although it would bea great 
benefit to.them, it would be no very great detri- 
ment to the Government, for it would not injure 
the dock to use it in that way. “But the provis- 
ions of the law never contemplated that they were 
to use itto repair merchant vessels when the dock 
was not occupied by national vessels, as a gra- 
tuity; but, on the contrary, it conferred on the 
-Secretary of the Navy the power to make a con- 
tract as to the terms upon which they were to do 
this; and one of the provisions in reference to that 
stipulation indicated that they should keep the 
dock in repair, 

Well, now, I recollect that when I was a mem- 
ber of the Committee on Naval Affairs, at the time 
of the construction of the Pensacola and Philadel- 
phia docks, one great objection was offered, that 
a very large expenditure would be required annu- 
ally to keep them in repair. The advocates of 
stone docks insisted that it was better to have 
stone docks, because repairs on them would be 
inconsiderable; whereas the expense of keeping 
in repair floating docks would be very heavy. 

To relieve the Government, to some extent, 
from that annual charge, and to do no harm to 
anybody, that provision contemplated the author- 
izing the Secretary of the Navy to make a con- 
tract with the constructors, by which they were to 
‘be bound to keep the dock in repair, and to reim- 
burse themselves by having the privilege of put- 
ting merchant vessels upon the dock, when not 
occupied by national vessels—preference, in all 
cases, to be given to the latter. I recollect very 
well I thought at the time that the provision was 
a very judicious one—advantageous to our com- 
mercial marine, and would work no disadvantage 
to the Government. I see no foundation for the 
objection my friend from Georgia [Mr. Pat navel 
has started upon this matter. I recollect very wel 


I 
li 


| as it comes to us from the Senate, proposed to be 


| from Virginia (Mr. BayLy] proposes by his 


| contractors who built this dock. 


| Virginia. It is, however, like a great deal of | 


the impression that rested upon my mind at the | 
time, i 
[Here the hammer fell.] 
Mr. JONES, of Tennessee. The amendment 
amended by the gentleman from Virginia, [Mr. | 
Bayzy,] provides that said dock may be used | 
for the purpose of repairing merchant vessels, 


when not in use by the Government, in such | 
manner and for such compensation, and upon | 


such terms and conditions as shall be prescribed 
by the Secretary of the Navy. The gentleman 


amendment that this provision in the Senate 
amendment sball be executed in pursuance of the 
act of September, 1850, which is, sir, that the 
Secretary of the Navy shall also be authorized to 
enter into an egreement with the contractor to 
effect this object of repairing merchant vessels. 

Mr: BAYLY. Will my friend allow me to 
make one remark ? i 

Mr. JONES. J cannot. 

Mr. BAYLY. My views are different. 

Mr. JONES. I will tell my friend the differ- 
ence. The Senate amendment provides that the 
Secretary of the Navy may have all the American 
people to make his arrangements with, but with 
the gentleman’s proposed amendment it compels 
the Secretary to make this agreement with the 


Now, sir, this amendment, as it comes to us 
from the Senate, is clear and explicit, and gives to 
the Secretary of the Navy full and ample author- 
ity to prescribe the conditions upon which this 
dock may be used for the repair of merchant 
ships, when not employed in repairing vessels of 
the Navy of the United States. 

Then, sir, I can see no good to be effected by 
the amendment offered by the gentleman from 


other legislation trafsacted here—not only re- 
quiring that a contract shall be made, but desig- 
nating the persons with whom itshall be made. 

l think, sir, that the Senate amendment gives | 
to the Secretary of the Navy full and ample dis- 
cretion and power over this subject, and is far 
preferable to the law of 1850, which requires him 
to make an agreement with the constructors of this 
work; and I hope the House will vote it down. 

‘The question was then taken on the amendment 
offered by Mr. Bayxy, and it was not agreed to. 

Mr. STANTON, of Tennessee. For the pur- 
pose of reading the letter of the Secretary on this 
subject, I propose to strike out from the Senate 
amendment the words, ‘in such manner, for such | 
comptnsation, and upon such terms and condi- 
tions as shall Le prescribed by the Secretary 
of the Navy;’’ and to insert the words, ‘as pro- 
vided by the act of September, 1850, in reference 
to dock, basin, and railway.’’ ` | 

The CHAIRMAN. The Chair thinks that 
amendment is not in order. 

Mr. STANTON. It is to strike out and in- 
sert. 

The CHAIRMAN. The gentleman proposes 
to insert what has just been rejected by the com- | 
mittee. 

Mr. STANTON. That has not been rejected 
by the committee. ` 

The CHAIRMAN, The Chair understands it 
to be the same subject as that offered by the gen- 
tleman in the first instance. 

Mr. STANTON. 
Besides, this is a proposition to strike out and 
insert. It is a different proposition. 

The CHAIRMAN. The gentleman’s amend- 
ment is not in order. 

Mr. STANTON. I then move to strike out 
the words ‘in such manner, for suth compensa- | 


It is not the same provision. ¥ 


i 


t tion, and upon such terms and conditions as shall 
‘be prescribed by the Secretary of the Navy.” 

The CHAIRMAN. That amendment is in 
order. 

Mr. STANTON. The proposition forthe con- i 
struction of this basin, dock, and railway origina- 
ted with the gentleman from Virginia, not now in 
his seat, [Mr. Bocock;] and ifhehad been present 
on this occasion, thisamendment would have been 
offered by him. It was passed by the unanimous | 
consent of the Naval Committee, upon the distinct | 
and unequivocal recommendation of the Secretary | 
ofthe Navy. The Secretary of the Navy states 
his opinion 


Mr. STEPHENS, of Georgia. 1 call the gen- 


TE 


tleman to order. We will never get through with 
the bill unless the rules are strictly adhered to. 
The gentleman must confine his remarks to the 
amendment offered, as to why these words should 
be struck out. 

The CHAIRMAN. The gentleman’s com- 
ments so far have not been in order. 

Mr. STANTON. I say the Secretary declares 
the act of 1850 is still in force. He declares that 
to be his opinion, and if so the words E propose to 
strike out are perfectly unnecessary. He contends 
that the alieration of the Jaw, made at the last ses- 
sion of Congress, does not repeal the power given 


i to the Secretary to make this contract with the 


constructor. Ifthat be so, these words are unneces- 
sary, and ought to be stricken out, It is true the 
Secretary distrusts his opinion, and asks an ex- 
pression of the opinionof Congress. He says he 
believes it to be advisable to make this contract, 
and one of the reasons, not stated in this letter of 
the Secretary, but which Í can state to the House 
upon information about which there can be no 
doubt, is, that the Government of the United 
States is not prepared to receive that dock. The 
Secretary states that the dock witl be ready some 
time during the present year. No appropriations 
are made to receive it. Besides, vessels have been 
chartered by the contractors to carry materials for 
this dock in California, and they have in the freight 
contract a demurrage which will amount to some 
six gis hundred dollars per day; which, of 
course, will bea charge upon the contractors if 
the Government is not ready to receive the dock, 
which the Government will be obliged to reim- 
burse to them. Unless the Government makes 
some provision for the reception of this dock a 
very heavy charge will fall upon them. It is ab- 
solutely indispensable—— 

Mr. CLINGMAN, I want information. I 
ask the gentleman whether, under the terms ofthe 
Senate’s amendment, conditions and compensation 
cannot be so arranged as to relieve them? 

Mr. STANTON. I think so; but the Secre- 
tary of the Navy is very scrupulous, He states 
what he believes to be best for the Government to 
do, and desires Congress to express its opinion, 
Ido not think there would be any difficulty if that 
amendment were not passed, if there was nothing 
in it on the subject; but Mr. Graham is a very 
scrupulous gentleman, and he does. 

Mr. CLINGMAN. [ ask the gentleman wheth- 
er the amendment he proposes will not revive 
other provisions in the law which, | understand, 
he does not desire to have revived? 

- Mr. STANTON. Not at all, sir. Mr. Gra- 
ham expresses the opinion that those provisions are 
still in force. I believe they are still in force. 
Any lawyer would say that they are still in force. 

Mr. CLINGMAN,. We attempted to repeal 
the law as far as we could. 

Mr. STANTON. When did you? 

Mr. CLINGMAN. We did not formally re- 
peal it, but we struck out the appropriation because 
we did not desire it to be carried out. 

Mr. STANTON. We struck out the basin 
and railway, but left the provisions in reference 
to the dock. 

Mr. CLINGMAN. But I ask the gentleman 
whether the terms of his amendment will not re- 
vive the basin and railway ? : 

Mr. STANTON. No, sir; notatall. Ifit be 
in order, I would like to have the letter from the 
Seay of the Navy I send to the Clerk’s desk, 
read. 

Mr. STEPHENS, of Georgia. I think the 
gentleman’s time has expired. i 

The CHAIRMAN, It has. 

Mr. STEPHENS. I wish to say, in reply to 
the gentleman, one thing. Hesays the Secretary 
thinks that Jaw is still in force. 1f so, let him take 
the responsibility of acting that way. He says 
the Secretary is a scrupulous gentleman. | think 


j atthe last session of this Congress we passed a law 


that this eontract should be let out to the lowest 
bidder. The Secretary did not do it; and it will 
not do for gentlemen to rise up and tell me heis a 
scrupulous man. Now, if he wants to, let him 
go and act upon the supposition that the law is 
still in force. Ð think the Secretary, if he is a 
scrupulous man, would have obeyed the injunc- 
tion of this House and let out the contract to the 
lowest bidder. z 

The question was taken on the amendment of 
Mr. Sranron, and it was rejected, 
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The question therr recurring on the adoption of | 
‘ 


the Senate’s amendment, it was agreed to. 


The second amendment of the Senate was read, | 


as follows: 


& Page 2, line 25, after the word ‘€ dollars,’ in the clause j 


providing for the temporary clerks in the office of the Third 
Auditor, strike out the words: . 

t Provided, Tiat no clerk shall receive more than at the 
rate of 31,030 per annam under this act??— 

Andinsert the fullowing in Heu thereof: 

“ Which sum shall be distributed among the clerks ac- 
cording to the discretion ef the Secretary of the Treasury : 
Provided, That no sutary fron this fuad shall exceed $1,200 
per annum.” 

Mr. JONES, of Tennessee. I move to amend 
that amendment by inserting after the word  ex- 
ceed’? the words *¢ $1,090 per annum, except two, 

It will be seen by reference 


who shall receive—” 
to the clause as it was sent to’the Senate from the 
House, that the salaries of the extra clerks herein 

rovided for were limited to $1,000 per annum. 
The Department asked that they might have per- 
mission to employ not exceeding two of them at 
$1,200 per year. 


I had a conversation with the! 
chairman of the Committee on Finance of the: 
Senate, and he said the object of this amendment | 


was, that the Secretary might have the discre- | 


tionary power to employ two of those clerks at 
$1,230, and the others were to be employed at 
$1,000 per annum. 
us from the Senate, they will construe it that each 
and every one of them is to receive $1,200 per 
annum. Another construction that will beggiven 


As the amendment comes to ; 


to it will be to claim for those who were employed | 


under a former law as temporary clerks inthis | 


Department during the last year $1,290 per an- 
num, is i 


‘This amendment L propose is iu accord- | 


ance with the original object of this amendmentas | 
adopted in the Senate, as I have been assured by | 


the chairman of the Finance Committee of that 
body. f 
The question was then taken, and the amend- 
ment to the amendment was adopted. 
The question then recurred on the adoption of 
the amendment of the Senate as amended, and it 
was agreed to. 


The third amen g 


f=] 


dment of the Senate, proposin 


to insert the word ‘* temporarily” after the word | 
“ employed,” in the clause appropriating $4,000 | 


for extra clerks in the office of the Auditor of the 
Post Office Department, was agreed to. 

The fourth amendmentof the Senate was agreed 
to, viz: 

Page 2, after line 35, insert : 

t For pasting in books prepared for the purpose, canceled 
certificates of the registry and enrollnents of vessels re- 
turned by the several collectors of the customs, 3500.” 

The committee next proceeded to the considera- 
tion of the fifth amendment, which reads as fol- 
lows: 


© Page 5, line 95, after the elanse appropriating 80,000 | 
for running and marking the boundary line between the : 


according to the treaty of Gua- 
folLo wing : 
g lerein contained shall be so 


United States and Mexico, 
dalupe Hidalgo, insert the 
6 Provided, That noth 


| 


| 


$ 


construed as to sanction a departure from the point on the | 
Rio Grande, north of the town called Paso, designated in : 


the said treaty.” 


Mr. BROOKS. I want to propound to the 


gentleman from Texas [Mr. Howarp] a question, | 
and that I may do so in order, I move to amend |! 


that amendment, by inserting after it the words: 

The southern and western limits of New Mexico as 
laid down in Disturnell’s map, published in New York in 
1847, of which map a copy is added to the treaty. 

I suppose that the House listened to the re- 
marks of the gentleman from Texas on yesterday, 
and therefore it is not necessary for me to restate 
the points he made. I must confess I have not 
had time to examine and see how accurate they 
were. The amendment as printed in the bill be- 
fore us, seems to provide for an alteration of the 
treaty of Guadalupe Hidalgo, It provides * that 
‘nothing herein contained shall be so construed as 
*to sanction a i 
«Rio Grande, north of the town called Paso, desig- 
‘nated in the said treaty.” That is onegtem in 
the treaty. I propose to add the other item, and 
that is in the words of the amendment submitted; 
so that the two parts of the treaty, that which 
stipulates El Paso, and that which stipulates that 
Disturnell’s map shall be the line, shall appear. 
By this amendment we shall be committed to the 
whole, and not to a part of the treaty, as the 
Senate’s amendment seems to propose. am 
willing to stand by the treaty as it is, whatever it 
may be; but am unwilling to designate a partie.. 


departure from the point on the | 


| 42.85 miles north of the town of El Paso. 
| second, the line mentioned by the gentleman from 


ular part of the treaty, and so to insinuate we will 
notstand by the Whole. 


propose to-append to the Senate’s amendment. 


There is said to be in dispute 9,000 square `i 
miles of territory. Now as this is a subject which -i 


the- House have not had time to investigate, that 
is a good reason why we should not, in an appro- 


priation bill, commit ourselves to an alteration of | 


a treaty, for this commitment hereafter may be 
used to repudiate, repeal, or change that treaty, 
or it may be used as a call upon the House tor 
some appropriation for the loss of territory. Be- 
sides, tue treaty of Guadalupe Hidalgo supulates 
that the two Governments sball each appoint a 
commissioner and surveyor, and the line agreed 


upon by them is to be deemed a part of this: 


treaty. 
quoung one part of the treaty, L propose to stipu- 
late another proviso quoting the whole part of the 
fifth section of the treaty of Guadalupe Hidalgo. 
‘That confirms the treaty and leaves New Mexico 
whatever benefit there may be in this disputed 
boundary line—leaves it to be a question of law— 
or a question of negotiation between us and Mex- 


ico hereafter. But this proviso, as it stands, com- |; 


mits us to something, the purport of which I do 


not exactly comprehend. ‘fhe safest way, there- i; 


fore, if we must do something, is to recite in sub- 
stance the whole boundary part of the treaty, and 
to demand the true execution of that as a whole. * 

Mr. PHELPS. In submitting any remarks at 


this ume, by the rules of the House I must oppose | 


the amendment. I do this in order briefly to ex- 
press my opinion of the true boundary between 
this country and Mexico. 
commissioners appointed by both Governments 
are now engaged in running this line. It is also 
known there has been a dispute between the com- 
missioner on the part of this Government, Mr. 


Bartlett, and the surveyor attached to our com- |} 


mission, about the southern boundary line of New 
Mexico. This commissioner is a mere Executive 
officer. 
negotiate a boundary for us. 
ized to mark out and define with the commissioner 


on the part of Mexico, the boundary according to ; 


the terms of the treaty which the gentleman from 
New York [Mr. Brooxs] has correctly quoted. 
Yesterday I was desirous to obtain the floor to 
express my opinions on this question, but was 
unable to do so. The gentleman from Texas [Mr. 
Howarp] condemned the action of our commis- 


sioner in fixing the initial pointon the Rio Grande |; 


at the parallel of latitude of 320 2%. In this 
much I concur with him, but do not concur with 
“him in the point he has designated as the true ini- 
tial point. Jt may be said there are three points 
named as the initial point of the southern bound- 
ary of New Mexico. The first, the line as run 
by Mr. Bartlett, commencing on the right bank of 
the Rio Grande, in latitude north 320 PA sand 

ne 


Texas, (Mr. Howarp,] north of El Paso about 
eight miles. The third is the line for which I con- 
tend, which commences at the town of El Paso, 
leaving that town within the State of Chihuahua. 
‘The latitude of El Paso is stated by our commis- 


sioner to be 319 45'. This, I presume, is the lati- | 
tude of the plaza, and not the latitude of the north- ! 
ern confines of the town. 
‘I latitude between the line as run by the commis- 
sioner, with the sanction, as I am informed, of this . 
‘Administration, and the last-mentioned line, is ii 
Assuming three degrees of longitude, which Ti 


The difference in 


37. 
am informed is the length of the southern bound- 


ary line of New Mexico, west of the Rio Grande, |: 


as claimed by our commissioner, we lose by run- 


ning the line as decided by the commissioner | 


more than seven thousand square miles of terri- 
tory $ 
ihe States of Connecticut and Rhode Island com- 
bined. 


The treaty of Guadalupe Hidalgo defines the | 


line between this country and Mexico to be the 
Rio Grande, ‘following the deepest channel, 


< where it has more than one, to the point where | 
sit strikes the southern boundary of New Mexico; i 
‘thence westwardly along the whole southern ; 


‘ boundary of New Mexico, (which runs north of 
‘the town called Paso,) toils western termination; 
< thence northward, along the western line of New 
« Mexico, until it intersects the frst branch of the 


in my amendment | have į 
quoted brieily the words of the treaty which L! 


If it be necessary to stipulate one proviso |! 


We are all aware the | 


He is no plenipotentiary authorized to į 
He is only author- | 


—an area greater in extent than the area of | 


i‘viver Gila, (or if it should not intersect any. 
+ “branch. of that river, then to the:point on the 
‘said line nearest to such branch, and thence inva 
| ‘direct line to the same:) thence from-the: middle 
i Sof the said branch, and of the said river,” &c. 
| The same article from which: the foregoing-is, 
| quoted also declares, ‘ the southern and western 
“limits of New Mexico, mentioned in this-article, 


E 

i 

| tare those laid down in the map entitled ‘Map of 
| the United Mexican States, as organized and defined 
1 by varivus acts of the Congress of suid Republic, and 
i Sconstructed according to the best authorities. Re- 
! ‘vised edition; published at New York in 1847, by 
| «J. Disturnell.” Of which map a copy is added to 
this treaty,” &c., &e. 
‘The southern boundary of New Mexico is, by 

| this treaty, made a part of the boundary between 


the two nations. Not the southern boundary of 
Yew Mexico resting on tradition, but the bound- 
‘| ary as defined by the Government of Mexico it- 
i self. ‘I'he southern boundary of New Mexico is 
| laid down by geographers as the parallel of lati- 
| tudeof 310. ELumboldt—and Í know of no better 
i writer on the civil and political divisions of New 
Mexico at the time he wrote—gives the 3lstdezree 
; of latitude as the southern boundary.of New Mex- 
‘ico. Bat I do not rely on this author to establish 
my point. My inquiry is, where is the southern 
boundary of New Mexico? Where was it at the 
time the treaty was ratified? Tell me not the 
commissioners were to be governed by latitude 
and longitude, as laid down upon the map. Tell 
me not the commissioners were to disregard natu- 
ral and fixed objects mentioned in the treaty, and 
the decrees of the Mexican Government, made 
long prior to, and in force at the date of the treaty, 
and let all these yield to latitude and longitude laid 
down upon this map. Such positions are absurd 
and violate plain and indisputable principles of 
law. The longitude of the Rio Grande, at the 
| initial point of the line run by the commissioners, 
‘| is about three degrees west of the position given 
ii it on the map; in other words, on this map, the 
Rio Grande, at this point, has a position about 
three degrees east of its true position. And who 
would be so reckless of his own reputation as to 
contend that the line between us and Mexico shall 
be in that longitude, which the map accompanying 
the treaty assigns as the Jongitude of the Rio 
| Grande? All agree the Rio Grande, from its 
| mouth to the point where it strikes the southern 
l 

| 

| 


boundary of New Mexico, is the true boundary, 
called for in the treaty. It is a known, a fixed 
; object, and one called for in the treaty. So with 
the southern boundary of New Mexico; it is a 
| known, a fixed object—a call mentioned in the, 
i treaty. ‘Every argument which can be urged to 
| sustain the position that the Rio Grande is the 
| truc boundary between us and Mexico, notwith- 
| standing its real position is about three degrees of 
| longitude, or about one hundred and seventy-six 
| miles west of its position on Disturnell’s map, 

apply with equal force to the position, that the 
i true southern boundary of New Mexico, notwith- 
i standing the position assigned it on the map, is 
the real and true boundary between us and Mex- 
ico. If you disregard longitude when it conflicts 
with a natural object, so must you disregard lati- 
tude when it conflicts with a known and fixed ob- 
ject. Known and fixed objects control courses 
and distances as much as do natural and fixed ob- 
jetis. 

There is no difficulty in the question when we 
apply—when. we test it by those principles which 
every jurist recognizes. I have said the southern 
boundary of New Mexico is known and fixed— 
| was known and fixed long prior to the date of the 
| treaty—was defined not by the Spanish Govern- 
| ment, but by the Mexican Government—was de- 
fined by a decree of the Mexican Congress, to be 
found on their statute-book. This line was an 
important. political line. Important in their polit- 
: iea! organization, because it defined the limits of 
: a Territory still more important; because that line 
was made, and is now, the boundary of one of 
i the States of that Confederacy. And has this act 
| of the Mexican Congress escaped the notice and 
attention of the Administration? Has the com- 
missioner on the part of this. Government been 
playing the part of a diplomat without being fully 
advised by his Government of all the authorities 
bearing on this question? Has he been sent there 
‘to ran and mark the boundary line between the 
| United States and Mexico, and not furnished 
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with the evidence necessary to discharge his du- 
ties faithfully to the Government, whose agenthe 
is? . Sent thére to run and mark between this na- | 
tion and Mexico a boundary line which runs} 
“¢westwardly along the whole southern boundary of | 
New: Mexico (which runs north of the town | 
called Paso).fo its western termination?”? Has he 
not been-apprised of the act of the Mexican Con- 


gress ‘establishing the southern boundary of New |; 
Mexico? And having been apprised of it, has he |; 


to the map mentioned in the treaty. But if it- is 
precisely like the map mentioned in the treaty, a 
bare inspection of this map will show that the 
line has not been run upon the southern boundary 
of New Mexico, as laid down on it. El Paso, on | 
the map, is south of the parallel of latitude of | 
320, and the line run by the commissioners is -on 
the parallel of latitude of 320 22", more than forty- 
two miles north of El Paso. 

{~But 1 do not rest the case upon the lines laid 


not utterly disregarded it and its effect? 
~ Under the Spanish Government the Province of 


New Biscay adjoined the Territory of New Mex- | 


ico, being on the west of the Rio Grande, and on 
the south and southwest of New Mexico. The 
boundary line between the two Provinces was the 

` parailel of latitude of 310. I believe the boundary | 
between New Biscay (Nueva Biscaya) and New 
Mexico remained unaltered by the Mexican Gov- 
ernment until 1824. 

In that year the State of Chihuahua was organ- 
ized. It was admitted into the Federal Union. 
Its limits were in that year defined by an act of 
the Mexican Congress. And by that act (if the 
southern boundary of New Mexico was until that 


time the parallel of latitude of 310) the southern | 


boundary of New Mexico was changed. On the 
west of the Rio Grande the southern boundary of 
New Mexico and the northern boundary of Chi- 
huahua are the same. 
tion of the boundary line now in controversy. I 
have the decree of the Mexican Congress, to 
which L refer. Here it is. And I give the ori- 
ginal with my translation,‘so that my translation 
and the original may be compared: 


DECRETO. 
Demarcacion del Territorio de la Provincia de Chihuahua, 


El Soberano Congreso General Constitnyente de los Esta- | 


tos Unidos Mexicanos bá tenido 4 bien decretar— 


El Territorio de Ja provincia de Chihnahua lo compendra | 


todo lo comprendido entre las lingas rectas tiradas de Uriente 
á poniente del punto ó pueblo llamado Paso del Norte por 
una parte con la jurisdicion que siempra ha tenido, y la 
hacienda de Rio Florido por el lado de Durango con su 
respectivo pertenencia. 

1o tendra entidido, &c. 

‘Mexico, 27 de Julio, de 1824. 


DECREE. 


Boundary of the Territory of the Province of Chihuahua. | 


The Sovereign General Constituent Congress of the United 
Mexican States has held to be well decreed— 

The Territory of the Province of Chihuahua shall in- 

clude al! comprehended between rightlines drawn from the 


east to the west, from the point or town called Paso del | 
Norte on the one side, with the jurisdiction it has always | 


possessed, and the Aacienda of the Rio Florido, on the side 
of Durango, with its respective appurtenances. 

It shall be. 

Mexico, Qith July, 1824. 


* ‘The northern boundary of Chihuahua, as far as ! 


that State and New Mexico were coterminous, was 
the southern boundary of New Mexico, and that 
line is the line which it was the duty of the com- 
missionerstorunand mark. This line commences 
on the north of the town of El Paso, leaving that 
town within the State of Chihuahua. 
drafted the treaty were aware of this boundary 


line, for the treaty mentions this line as being on ; 
the north of Paso; and without those words it | 


might have been contended this line ran through 
the town of Paso. 
a fair construction of the act; for this act, I claim, 
leaves the town of Paso with its jurisdiction within 
the State of Chihuahua. This act of the Mexican 
Congress places the matter beyond dispute. It 
solves the whole question. 


determine the initial point of this line. 
there is about to be a surrender of territory which 
as clearly belongs to us as does any portion of 
New Mexico. 

It shows our rights have not been asserted, but, 
on the contrary, have been neglected and aban- 
doned. And are we to submit to this? Are we 
to permit any portion of our territory to be sur- 
rendered by Executive officers, or by the Exec- 
utive himself, to a foreign power? 

1 have sought to obtain a copy of Disturnell’s 
map,and have one here. It appears, however, to 
have been 
to in the treaty was published in 1847. There is 
no statement that any corrections or alterations 
have been made on this by the publisher. I ma 
do injustice in assuming it is in all respects similar | 


And this is the only por- | 


Those who : 


But this would not have been jj 


It shows the point on | 
the Rio Grande where the southern line of New: 
Mexico touched that stream. There is no neces- ʻi 
sity of ascertaining the latitude and longitude of | 
places laid down on Disturnell’s map in order to | 
It shows | 


published in 1848. The map referred ; 


down upon the map. The treaty declares the 
southern boundary of New Mexico shail be the 
boundary between this nation and Mexico. I| 
i have shown where that boundary is, and that the 
l! commissioners have not run and marked that 
: boundary line upon the line mentioned in the 
‘treaty. Ihave briefiy stated the points involved 
i: in this question. Perhaps, at some other time, | 
may again recur to this subject. 

The question was then taken on Mr. Brooxs’s 
! amendment to the amendment, and it was dis- 
agreed to. 

Mr. MARSHALL, of Kentucky. 


I propose 
the word ‘‘provided,”’ and insert the following: 
That nothing herein contained shall be so construed as 


to sanction a departure from any other point on the Rio 
Grande, north of the town called Paso, than that designa- 


the following amendment: to strike out all after | 


ted in the said treaty; nor from any point on the earth’s | 
surface, north of points designated on Disturnell’s map of | 
1847, as lying above or north of said intersection of the | 


the latitude and longitude of the point of intersec- 
tion of the Rio Grande and the southern boundary 
of New Mexico, he has lost some seven thousand 
square miles of territory to the United States. I 
fear that a grave error may have been committed 
in this transfer of the point, but I imagine the 
commissioner has, nevertheless, followed the map. 
The question is, how to establish on the earth’s 
surface the point of intersection as it is fixed upon 
the map of the treaty? There are, clearly, two 
ways of doing this. i 

Ist. To ascertain exactly the longitude and 
latitude of the point (by mathematical instruments) 
upon the map of the treaty, and then by sidereal 
observations, to establish the same point on the 
earth’s surface. This method the commissioner 
pursued, as I understand, and the point is thereby 
fixed thirty-eight miles north of the town of El 
Paso. 

2d. Instead of determining the point by means 
of latitude and longitude, it might have been 
determined by reference to established points 
exhibited by the map of the treaty. Thus, El 
Paso is a town laid down on the map, and referred 
to in the treaty. We know where the town of El 
Paso is, on the earth’s surface. The protractor 
would show in a moment the course of a line 
drawn through El Paso, and the point of intersec- 
tion of the Rio Grande with the southern bound- 
ary of New Mexico, as established on the map— 


southern boundary of New Mexico and the Rio Grande. 
The matter to which this amendment refers is 
of great interest and importance. Gentlemen 
have charged here that the Department of the In- 
| terior is throwing away valuable and extensive 
| rights, by permitting the execution of the survey 
of our boundary with Mexico upon improper | 
principles, springing from a misconception of the 
treaty of Guadalupe Hidalgo. Gentlemen do not | 
appear to have agreed among themselves as to the | 
proper mode of determining the southern bound- 
ary of New Mexico. One talks of ‘‘ course and | 
distance giving way to natural monuments upon 
| the ground;” another brings Mexican decrees and 
legislative acts, whereby to prove the exact 
boundary according to ancient Mexican interpre- 
tation; another produces the map of 1848 to 
show where the line runs. Sir, these arguments 
are useless—monuments are of no account in this 
transaction, unless they are referred to in the 
treaty; for we made an express contract that the 
line should be run “according to Disturnell’s 
map of 1847,” a copy of which was attached to 
the treaty, signed and sealed by the high con- 
tracting parties, and is, to all intents, as much a 
part of the treaty of Hidalgo as any clause of that 
instrument. One gentleman says, the map has 
laid down the line in wrong latitude, and that the 
| staked line upon the ground shows the error; 
| another, that the fixation of the northern bound- 


the dividers applied to the scale of Disturnell’s 
map gpuld show the distance of that point from 
El Paso. Taking the course by the compass, you 
run the distance, unless stopped by finding the 
Rio Grande short of it; or if you pursue the course 
until you exhaust the distance, and do not find the 
stream, lhe distance must be prolonged, or the natural 
object called for must be sought by the shortest line to 
it. Now, sir, as I understand, the scale of the 
map of the treaty shows the point of intersec- 
tion as only a few miles from El Paso, and very 
little north of it; while the sidereal and solar obser- 
vations to establish the exact latitude and longitude 
of the point, throw it thirty-eight miles north. 
The diiference in establishing the initial point 
according to the one or the other of these methods « 
involves a large difference in the survey; for a lap 
is embraced between the lines run from these 
points respectively, thirty miles wide, and in length 
extending across New Mexico. Besides, when 
the western boundary of New Mexico is reached 
by the lower line, or southern fork of the Gila, 
presents itself to the call of the treaty; while, by 
pursuing the upper line, a much greater distance 
on the western boundary is to berun to finda 
northern fork of the Gila, to answer to the call of 
the treaty. Ofcourse, here again the lap of coun- 
try between the forks of the Gila is to be won or 
lost by the method pursued in determining the in- 
itial point on the Rio Grande. It is said that the 


ary of Chihuahua, by legislative decree, exhibits | 
the true line. My reply is, that we have madean 
express contract to run the line as it is delineated on 
a certain map; and, regardless of decrees and nat- | 
ural monuments, the true line of the treaty is the 
line as shown on Disturnell’s map of 1847, and 
that copy of it which is signed by the parties—no 
other. 
The treaty establishes the line thus: ** Com- 
‘t mencing at the mouth of the Rio Grande, and i 
‘running thence up the middle of the main channel 
t of that river untilit intersects the southern bound- | 
i 


i 
H 


tary of New Mexico.” To find that point of in- | 
tersection is the problem. The treaty solves it. ! 
How? By an express declaration that the south- | 
ern boundary line named in the treaty, is that | 
boundary line ‘as delineated on Disturnell’s map | 
of 1847,” a copy of which, ‘‘ signed and sealed by | 
the parties,’’ is attached to the treaty, and forms | 
| part of it. Nothing remains to be done, but to | 
i run that line on the earth’s surface, as it is laid : 
; down on that map. If that map contains geograph- | 
i| ical errors, the treaty has consecrated them, and 
ii the United States cannot correct them now with- 
| out a violation of the treaty. It is useless to pro- | 
i duce authority to show where Mexico had form-! 
| erly established the line—useless to argue that | 
‘| Disturnell made a mistake in compiling his map. | 
| This learning should have been possessed by the 


: commissioner who made the treaty, or by the. 
i; Serate which ratified it. It can have no force here : 
and now. 1 understand the gentleman from Texas ! 
{Mr. Howarp] to assert that Mr. Bartlett has not! 


| 
, followed the map of the treaty, but that by taking | 


only practicable railway route to the Pacific, lies 
through this lap. The Hontse will understand, 
then, that this presents a subject of large import- 
ance, and great interest to the United States. The 
conditions of the treaty are already sufficiently 
onerous, and I am not disposed to lose anything 
which belongs to us by the treaty now, in order that 
our children may pay to reacquire it from Mexico 
hereafter. 

1 think I understand how the American com- 
missioner happened to adopt the idea of establish- 
ing the initial point by reference to latitude. On 
Disturnell’s map the width of New Mexico runs 
through three meridians of longitude, and Mr. 
Bartlett determined to claim all the longitude given 
by the map, without reference to ‘natural monu- 
ments.” This plan gave distance to the west, 
and of course made again to the United States on 
the long line of New Mexico. After some hesita- 
tion, the Mexican commissioner conceded the 
proposition that the longitude was to be measured 
agreeably to the map, and thus forced the Amer- 
; ican commissioner to consult latitude also in the 
establishment of the initial point on the Rio Grande. 
This, I apprehend, is the whole of the case. 
Now, sir, to my amendment: If Disturnell’s map 
of 1847 calls for any town or settlement, or ‘nat- 
ural monument,” and fixes it in the vicinity of 
and north of the point of intersection of the Rio 
Grande with the southern boundary of New 
Mexico, our commissioner is instructed by the 
amendment that in establishing the initial point 
on the Rio Grande he must keep to the south of these 
towns and natural monuments.. In other words, 
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we mean that places embraced by the map as within 
the concessions of the treaty, shall be also em- 
braced by the lines which he runs over the earth’s 
surface. Ido not know that in an appropriation 
bill we can do more than express the legislative 
will in regard to this matter; for we have no power 
to change the treaty, and cannot prevent the lines |; 
from being run, because that is stipulated for in |j 
the treaty; but we should adopt some mode of | 
suggesting to the Department which has charge |; 
of this business, that our.commissioner must not || 
so look into the stars as to lose sight of the ob- 
jects on the earth which are ours according to the 
treaty and the map accompanying it. 

Mr. PHELPS again addressed the committee |; 
on the subject of this boundary, but has availed |: 
himself ofthe privilege sanctioned by custom, of |, 
combining the remarks made on this occasion | 
with those previously made to-day. [His remarks |: 
are published in the Appendix.] 

The .question was then taken on Mr. Mar- ; 
SHALL’s amendment, and it was disagreed to. ‘| 

Mr. JOHNSON, of Georgia, moved to amend | 
the amendment by striking out the words ‘north |j 
of the town called Paso,’ so as to make it read— i 

i 


i 
I 


Provided, That nothing herein contained shall be so con- 
strued as to sanction a departure from the point on the Rio |! 
Grande designated in the said treaty. i 

Mr. J. said: Mr. Chairman, this is simply a | 
question of construction of the compact between | 
the two Governments, and the intent of the par- | 
ties, gathered from the language of the treaty, to | 
govern. Latitude, I believe, is not referred to. A | 
boundary is referred to—the limits of New Mex- || 
ico. The southern boundary line of the United | 
States is to run up the Rio Grande river north of ii 
El Paso to a point where the southern boundary | 
of New Mexico crosses the Rio Grande. That || 
is the initial point. Itis then to run westward, ii 
along the southern boundary of New Mexico, to 
the western limits of New Mexico, and then along i; 
the northern boundary until it strikes the first || 
branch of the Gila river. Now, in this treaty, |; 
the natural point referred to is the river. The | 
southern boundary of New Mexico is also referred 
to, and that southern boundary is to be deter- 
mined and adjusted by reference to the map of 
Disturnell. The town of El Paso is not to govern. 
It has nothing to do with it; nor has latitude. 
The map is referred to for the purpose of showing ; 
what are the boundaries of New Mexico; and |; 
when they are ascertained, that fixes the limits of | 
the United States. That was the intent and ob- 
ject of the parties, and I therefore move to strike 
out the words ** north of the town of Paso.” | 

Mr. HOWARD. I think it is safer to adhere | 
to the amendment of the Senate, for this reason: 
that we have no right to put an ex parle construc- | 
tion upon the treaty, but we havea right to say i; 
that the treaty shall be adhered to, and that the i; 
treaty point shall be adhered to, and for the simple || 
reason that the commissioners of the two Gov- 


ernments have no power to change it. I think, || 
tl 
f 


therefore, that the amendment, as it now stands in ; 
the language of the treaty, is the safest, and that ; 
it cannot give rise to any objection on the part of j; 
the Mexican Government. l think it would be || 
safer to adhere to it as Jt is. :! 

The amendment offered by the gentleman from |; 
Kentucky [Mr. Marsa.i] was, in one respect, | 
a very good provision; but the latter clause of it 
might have the appearance of setting up a con- ji 
struction of our own. It therefore seemed to me 
to be the safest way to adhere to the language of 


the Senate amendment, which is the language of į 
the treaty. i | 

The question was then taken upon Mr. Jony- | 
son’s amendment, and it was not agreed to. 


Mr. BROOKS. [rise to submit another amend- 
ment, on which | shall ask a division of the com- | 
mittee. I move toamend the amendment by stri- | 
king out the words “from the point on the Rio | 
Grande north of the town called Paso, designated | 
in the said treaty,” and to insert in lieu thereof, i 
«from the true line of the treaty,” so as to read: |i 

Provided, That notbing herein contained shall be so | 
construed as to sanction a departare from the true line of |; 
the treaty. : | 

This proposition commits us in nothing to the |; 
town of El Paso, in nothing to Disturuell’s map; |i 
it cominits us to nothing but what we ought to be 
committed to—the true line of the treaty; and that | 
true line of the treaty is to be decided upon by || 
the commissioners of the two Governments, or | 


a 
| 


try. 


hereafter to be decided on by treaty between the 
two Governnients if it cannot be agreed upon by 
the commissioners. i 

The objection | have to the designation of the 
town of il Paso is, that it seems to commit us to 
that line, and that line only; and seems to non- 
commit us to Disturnell’s line, another essential 
part of the treaty. Now, there is a.question which 


is the true line—the El Paso line, or the line of Dis- į 


turnell’s map. I am willing to take whichever 
may be thé true line of the treaty; but lam not 
willing to commit myself here by legislation; so 


as hereafter to be bound by that commitment, | 
: either to the town of El Paso, or to Disiurnell’s 


line. To the true line of the treaty, as the gen- 
tleman from Texas [Mr. Howarp] says, we 
ought to be committed; but in this House, and in 
this condition of the House, we are not prepared 
to judge what is the true line of the treaty. The 


; danger of these commitments to particular designa- 
| tions lies in the claims upon us hereafter to which 
'| they give rise. Putthis provisoin the appropriation 


bill now, and'it will be cited as a precedent, asa 
commitment, as a pledge on the part of this Con- 
gress to stand to the line of BL Paso—to go to war 


:| with Mexico, if necessary, to stand to that line— 


or if not to go to war, to pay to New Mexico 


‘some millions of dollars, if we cannot stand by 


the line of El Paso. 1am not willing to be com- 
mitted either to iu] Paso or to Disturneil’smap; but 


I will stand by the true line of the treaty, whatever «i 


it may be, and to that line I ask the House to be 
committed. 

If the true line of the treaty runs thirty miles 
south of the line that has been surveyed, we are 
committed to it, and pledged to stand by it. If it 
runs thirty miles north of El Paso line, we shall 
be committed to it. But this House of Repre- 


sentatives—the legislative power of this Govern- |! 


ment—ought not in an appropriation bill, without 


a proper study and comprehension of the whole | 


subject, to commit itself to either of the lines— 

thatof El Paso, or thelineof Disturnell’s map. Let 

us stand, then, by “the true line of the treaty.” 
Mr. SWEETSER. I rise for the purpose of 


opposing the amendment of the gentleman from j; 


New York. it, i 
sion which has sprung up here incidentally, we 
cannot, by any act of ours, get at the true condi- 


tion of things in relation to this boundary com- | 


mission. It is well understood by some members 
in this House, and ought to be understood by the 
country, that there has been a disagreement be- 
tween the commissioner, Mr. Bartlett, who is now 
upon the border running this boundary, and 
Colonel Graham, an accomplished otlicer of the 
Topographical Corps, whose services on our 
northeastern boundary, in former times, are weil 
known to the country, and that said Graham has 
refused to act under the direction of said Com- 


missioner Bartlett in fixing the starting point of | 


the Rio Grande, where it seems Commissioner 
Bartlett has’ consented to have it fixed, and that 
in consequence of such difference of opinion, said 
Graham has been dismissed *from the commis- 
sion. Colonel Graham is one of the most ac 
complished and well-informed officers in the coun 
If we undertake to determine, by any action 
at this time, where this line should be ran upon 
our imperfect data, we cannot escape error. 


We have onthe one side Mr. Bartlett, the commis- | 


stoner, and on the other Colonel Graham, who 


' differs with him, and who, in consequence of that į! 


The attention of the 


and Lam determined that the Administration shall 
be made responsible. ‘The House of Representa- 
tives is called upon to see that right and justice is 
done in this. matter; but we cannot undertake to 


It seems to me that, in the discus- |i 


decide it without the necessary ‘data before us: I 
am not in favor.of this-kind-of legislation. Lcare 
nothing about this proviso.. It 1s a matter of no 
import whatever. Ifa great public wrong. is about 
to be perpetrated under the sanction of the Ad- 
ministration—if an attempt is being made to estab- 
lish a line which is a fraud upon the treaty, let us 
at once take the bull by the horns, and remedy the 
evil, as becomes statesmen and Representatives of 
the people, instead of attempting to reach it in this 
: negative manner. 

We have no power to investigate this matter, 
but we have the power to send forth a voice from 
this Hall, calling for an investigation of the con- 
duct of this commissioner, who stands’ charged 
with having committed a blunder, if nothing worse, 
in the establishment of this boundary.. I repeat, 
i I am opposed to this amendment. Let us meet 
‘this matter boldly, and do what we can in order 
į to remedy the evil. Let us say to the President, 
|; that in making this appropriation to meet deficien- 
i cies due to innocent employees, we are keeping 
| 
| 


i the faith of the Government. But when we come 
i to act upon the civil and diplomatic bill, we will 
withhold all future supplies for this boundary 
‘commission until the country is fully informed 
n relation to the doings of the past. e cannot 
i now satisfy durselves in relation to the true start- 
| ing point upon the Rio Grande. ` I am satisfied 
| that the one agreed upon by the present commis» 
i sioner ought not for a moment to be sanctioned. 
i Mr. CARTTER demanded tellers on Mr. 
! Brooxs’s amendment. 
| Tellers were ordered, and Messrs. Sranton, of 
| Tennessee, and Henpricks were appointed. 
The question was then put, and the tellers re- 
| ported—ayes 70, noes 64. 
So the amendment. was agreed to. 3 
Mr. SACKETT. I move to strike out the 
whole proviso, and I will -state the reason why I 
make the motion, 

The CHAIRMAN. The Chair thinks that 
amendment is hardly in order. The question is 
upon the adoption of the amendment of the Sen- 
| ate as amended. 

Mr. SACKETT. Imove to strike out all after 
the word ‘‘provided,” for the purpose of making a 
statement which I think the House ought to have. 

The CHAIRMAN. The Chair suggests that 
| the amendment is out of order. The question now 
| before the committee is upon the adoption of the 
|: amendment of the Senate, as amended by the com- 
! mittee. 

Mr. SACKETT. The committee has not yet 
‘adopted the proviso as amended. It is still sub- 
ii ject to amendment. Have I not the right to ad- 
ii dress the committee in opposition to the adoption 
| of that? 

[Cries of «* No!” © Nol? “ No!?] 

The CHAIRMAN. The gentleman can ad- 

ress the committee in support of it. [Laughter.] 

The question was then taken upon the adoption 
of the fifth amendment of the Senate.as amended 
li by the committee, and there were, on a division, 
; 69 in the affirmative, noes not counted. 
| So the amendment as amended was adopted. 

i; The next and sixth amendment of the Sénate 
i was then read, considered, and adopted; namely, 
| to strike out the word “ fifteen,” and insert the 
| word ‘* twelve,” in the following clause, viz: 


e 


1 


i 
i 
| 
i 
i 


| 


i 


H “& Por subdividing fifty townships in California in sections, 
|; ata rate not exceeding fiftcen dollars per mile, $35,000.” 
| ‘The next and seventh amendment of the Senate 
li was then read, as follows: 

“Insert after line one hundred and eight, 
; For compensation of the Surveyor General of Arkansas, 
; per act of August 8, 1846, $2,000. 

t For clerks in the office of the Surveyor General of Ar- 

i) kansas, per act of August 8, 1846, $6,300.77 
i r A . ry 
$ The CHAIRMAN. The question is on con- 
|i curring in the amendment of the Senate. 
| Mr. HOUSTON. That amendment was non- 
concurred in by the Committee on Ways and 


| Means, and the question, I believe, is on:concur- 
ring with the committee. 

| The CHAIRMAN. The Chair is not advised 

‘of any report from the committee, and therefore 

: stated the question to be upon concurring in the 

amendment of the Senate. 

Mr. HOUSTON. The way isto put the ques- 
tion so as not to lose sight of the various stages 
of the proceedings, and that is upon concurring 
with the report of the Committee on Ways and 
i| Means, which is a committee of this House, be- 


i 
H 
1 

H 
Hi 
j| 


THE. CONGRESSIONAL GLOBE. 


July 7. 


$ 
f 


cause othefwisecthe House might vote without 
_ knowing anything the Committee on Ways and 
Means have dove. The universal practice is, that 
whenever. amendments from the Senate are.sent 
here, they are referred to a committee of this body, 
and that committee concurs or non-concurs. Then, 
when they come back tv: the Committee of the 
Whole from. the committee to which. they were 
referred, we either concur or non-concur with the |: 
committee, and then when the amendments c me | 
into the House, the House coneurs or non-concurs 
with the Committee of the Whole on the state of || 
the Union. 

Mr. STEPHENS, of Georgia. The gentle- 
manis entirely mistaken. A committee of this 
House take the matter into consideration, and rec- | 
ommend to the Tlouse to concur or non-concur, j 


and the question always is as to concurrence with | 


‘the Senate. . =; 
I think the gentleman is mis- 


Mr. HOUSTON. 
taken. 

The CHAIRMAN. The Chair understands 
the question to be propounded now to the com- 
mittee upon concurring in the amendment of the 
Senate. |) 

The question was then taken on the amendment 
proposed by the Senate, and it was not agreed to. 
- The next being the eighth amendment proposed 
by the Senate, was to strike out the wordt five,” 
and insert “six” in the following clause, viz: 

.“ For surveys in the mineral region of Michigan, at a 
rate not exceeding five dollars, per mile, $20,659.” 

Mr. HOUSTON. The Committee on Ways 
and Means reject this amendment. 

Mr. CONGER. The only question involved 
here is, whether the maximam price to be allowed 
for surveys of mineral lands in Michigan shall be | 
five or sixdollars. As the bill originally passed the | 
House, it was five dollars. It was amended in the 
Senate by striking outfiveand inserting six. I believe 
the Committee on Ways and Means did not rec- 
ommend a concurrence in the amendment of the 
Senate. It appears from u communication to the 
Department here, from the surveyor general of 
Michigan, that a less price than six dollars per 
‘mile will not be sufficient to compensate any sur- 
veyor of competent ability for this work. I will 
send to the Clerk a communication from the sur- 
veyor general of Michigan, upon this subject. 

The communication was then read as follows: 

Surveyor GENERAL’S OFFICE, 
DETROIT, Murch 23, 1852. 

I have learned, within a day or two, that the Committee 
on Ways and Means have recently reported to the House 
of Representatives a bill containing an appropriation for sur- 
veys in the mineral regions of this State. I regret to learn 
also, that the committve have reduced the price estimated 
for that service from six to five dollars per mile. 

it is doubtless known to the Departinent that six dollars 
per mite; the maximum price heretotore allowed for sur- 
veyiog in the mineral rezions, is no more than a reasonable 
allowance for that service, aud it is believed, therefore, 
that the comuarittee referred to have not received the sanc- 
tion of your office, in the action which bas been taken in 
reference to this appropriation. ! 

The amount asked for in my estimate for the completion | 
of the surveys in the mineral regious, is no more than will | 
he required to accomplish the object designed, and it will | 
be impossible to go ou with that work ata maximum price į 
of five dollars per mile. Some of the townships may per- 
haps be sarveyed.ata less price than six dollars. Bat in | 
the largest portion of that country no competent deputy | 
could b” induced to undertake the survey at a lower price | 
than that found in uy estimate, which was made with care 
and with particular reference to the townships to be sur- | 
veyed. 

J have therefore respecttully to request that you will in- 
forin the committee, or other proper persons, of the absolute 
necessity of making the appropriation correspond with the 
estimates from this office, otherwise the surveys in the 
mineral regions will bave to be suspended. 


Most obediently, &e., 
CHARLES NOBLE. 
Mr. CONGER. I have also here a communi- 
cation from the Commissioner of the General Land | 
Otice, agreeing in the views taken by the surveyor 
general of Michigan in that letter. li 
It is very well known to every one here that i 


jl 
j 


p those surveys. |! 
mit it to the com- ; 


| sation should be six dollars per mile, ùnless it is 


and Means were not satisfied from, the evidence 
before them that the estimate of the Land Office 
Department was confined alone to mineral lands. 
an aware, that where thére are large mineral 
deposits, they are in the habit of giving a greater | 
compensation per mile for the service than where | 
such deposits are not to be found. But it seems 
that there is a very large section of country in 
Michigan where it is almost all mineral land. 
There is no reason in the world why the compen- 


because of the mineral deposits. 

The committee did not believe, from the evi- 
dence before them, that that section of country, 
although there may be some mineral deposits in | 
the region now proposed to be surveyed, was of 
that character as to require this increased compen- |! 
sation. 

Mr. CONGER. I beiieve there are no other 
lands referred to than mineral lands. 

Mr. HOUSTON. Itis very easy to call them 
mineral lands. i 

‘The question was then taken on concurring with 
the amendment proposed by the Senate, above | 
inserted, and it was agreed to. 

The next amendment proposed by the Senate, 
being the ninth, to strike out the words ‘* $20,650,” 
and insert $24,780”? in the same clause last 
above inserted, was then read, considered, and 
agreed ta, 

The tenth amendment of the Senate, comprising 
the clauses following, was read, considered, and 
f agreed to, viz: 
| & Page 6, after line 137, insert : 

“For completing the improvements of New Jersey ave- 
j nue, north of the Capitol, $9,000. 

* Por planting and finisting the roads and walks through 
that portion of the public mall surrounding the Smithsonian 
“Institution, $7,050. 

* For payment to Avgust Humbert of balance of his sal- 
ary as United States assayer of gold in Calilornia, under the 
act of 33th September, 1859, $1,25). 

The eleventh amendmentof the Senate was read 
proposing to strike out “$1,000,” and inser 
«c $1,200,” in the proviso of the following clause 


“ For compensation of extra clerks employed in the 
office of the Commissioner of Pensions, $23,000: Provi- | 
ded, That no clerk shall receive more than at the rate of | 
| $1,000 per annum under this act.” 

Mr. JONES, of Tennessee. This is in thesame 
į condition as the amendment proposed at the com- 

| mencement in regard to clerks in the Third Audit- | 
| ov’s office, It was intended, by inserting $1,200 | 
there, to give the Secretary discretionary power to | 
designate who should receive $1,200 per annum. 
The remainder were to receive not above $1,000 
perannum. If the amendment, as it is here pro- 
posed, should be agreed to, the salary of $1,200 
per annum will be applicable to all clerks em- 
ployed under this appropriation. The chairman 
of the Finance Committee of the Senate assured 
me that was not the intention of that committee, 
tand consequently it will be necessary to make an 
; amendment to have it conform to the intention of 
į the proposers of the amendment in the Senate. In 
| lieu of the amendment of the Senate, I move to ` 


e 
insert these words: 


No clerk shall receive more than at the rate of $1,000 
per annum under this act, except two, whose annual salary 
shall not exceed $1,2u0. 


1 


i 


? 
t 


i 


i 


That will make it conform to the one the com- 
mittee disposed of in regard to the Third Audit- 
or’s Office. 

Mr. EVANS. The gentleman seems to under- 
stand that the power will be given to the Commis- į! 
sioner to employ more than twenty clerks. I want |} 
to know what difference it makes, whether heem- ij 
ploys twenty at $1,000 per annum, or sixteen at 
$1,200 per annum? If sixteen clerks at $1,200 per 
annum will do more work than twenty at $1,000, 
let the Secretary employ them. i 

Mr. JONES. That is not the object of the 
amendment. It is that the Secretary might give | 
$1,200 annual salary to two of the clerks, and | 
$1,009 per annum to the balance. i 

Mr. HOUSTON, It is for services already ren- | 

The clerks have been employed and dis- 


“For salary of clerk, $824 17. 
“ For rent of office for superintendent, $1,000. 
© Bor stationery, fuel, liguts, &c., for ofice of superin- 
tendent, $27. 
“ For messenger, expenses, &e., $409. 
“For labor, miscellaneous jtems, and contingent ex- 
penses Of the superintendency, 2275. 
’ © For presents and provisions vor Indians visiting super- 


“ 


| intendent on official business, $1,000. - 


“ For traveling expenses of the superinteudentand the 
necessary attendants, $2,599. 

& For furniture for superintendent’s office, $399. 

“ For iron saie tor superintendenat’s olfice, 91,099. r 

“ For-Unit d States flags for distribution among the 
tribes, $5.0.” 

Mr. HOUSTON. The Committee on Ways 
and Means have agreed to the first branch of this 
amendment, which gives to the superintendent of 
Indian Affairs in California his salary from the 
time of his appointment to the end of tbe last fis- 
cal year. ‘I'he law establishing this superintend- 
ency was passed in March last, after the regular 
estimates were before Congress.: ‘The superin- 
tendent of indian Affairs was appointed the day 
after the law was passed. The Committee on 
Ways and Means supposed they were probably 
bound to pay the superimtendent’s salary from that 
time to the end of the year. They have rejected 
the remainder of the Senate’s amendment, tor the 
reason that those appropriations would not be 
needed during the last fiscal year, and had no 
business in this bill. For instance, on inquiry 
made by the Committee on Ways and Means, we 
learn that his clerk has not even been appointed. 
‘The superintendent of Indian Affairs is now in the 


i city, and there is, therefore, no necessity for office 
| rent fur the last year. 


That is the class of ifems 
ali through their list. I move to strike out all 
after the first branch of the amendment, which 
provides for the payment of the salary of the su- 
perintendent, 

Mr. McCORKLE. The statement made by 
the chairman of the Committee on Ways and 
Means is very true, but I am opposed to swiking 
out the clauses he proposes, for one or two rea- 
sons, which I think will satisfy the committee. 
The amendment offered by the Committee on 
Ways and Means, should not now receive its as- 
sent. lt is true that the superintendent of Indian 
Affairs is now in this city, and he has never been 
out of it, for the simple reason that he has never 
had money to carry him out of it. He has not 
rented an office during the last year, because he 
was notin the contry where his duties were to 
be performed, and he had no need of an office, 
But.it is of lasting importance to the people of 
California at this time, that this supermtendent 
should be dispatched immediately to the scene of 
action. There isa war of extermination going on 


‘ between the whites and Indians in California. 


The last news received from there contained an ac- 
count of the slaughter of one hundred and thirty- 
five Indians in one battle between the miners and 
the Indians; and by a message delivered to the 
last Legislature by the Governor of that State, we 
learn thatin three counties, within the spaceof four 
months, over one hundred whites had been mur- 
dered, and that over $200,000 worth of property 
had been stolen or destroyed by the Indians. It ig 
well understood in that State, and here in politi- 
cal circles, at least, that the treaties made by 
the Indian commissioners in California will not 
be, as they ought not to be, ratified by the Sens 
ate, When this news reaches California, which 
it will in all probability, by the next steamer 
which departs from New York, there will be an 
absolute necessity for some man to be on the 
ground who has power to make treaties with 
Indians, and settle the difficulties which must 
inevitably arise when they hear of the rejection 
of the treaties. . 

Mr. HUNTER. I cail the gentleman to order, 
The part proposed to be stricken out has nothing 
to do with the superintendent of Indian Affairs 
in California. 

The CHAIRMAN. The Chair thinks the gen- 
tleman’s remarks are in order. 


Mr. McCORKLE. If the amendment of the 


The twelfth amendment of the Senate was then | 
read as follows: . 

í Paze 7, after line 143, insert: 

“ For expenses of establishing the superintendeney af In- 
dian Affairs in California, authorized by the act of 3d of- 


‘Mr, HOUSTON. The Committee on Ways 


i 
$ 
l 


Mareh, 1352, viz: 
“ For calary of superintendent, $1,318 08. 


| 


a 


fier the general appropriation bill shall have been 
passed; and he cannot arrive in that State before 
the Ist of December or January next. Itis of 


i| great importance that he should be on the ground 
| immediately, for the reasons which I have stated; 
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and the salary of $1,300 proposed to be paid him | 
by the remnant of the provision in the deficiency | 
bill, proposed by the Committee on Ways and 
Means to be retained, will barely be sufficient to | 
carry him to California. He will not be able to | 
leave the city of San Francisco, and he.will not | 
be enabled to enter on the discharge of any of his 
duties. 

Mr. SACKETT. I wish to ask whether the 
part proposed to be stricken out has anything to 
do with the salary of the Indian agent in Cali- 
fornia ? : 

Mr. McCORKLE. No,sir. It provides, how- 
ever, for his traveling expenses, for his office rent, 
equally as necessary as his salary, and more so. | 

Mr. SACKETT. That all comes within the |; 
present fiscal year. i 

Mr. HOUSTON. I will state, Mr. Chairman, 
that the Committee on Ways and Means called !|' 
on the Commissioner of Indian Affairs, by letter, |: 
to furnish them with estimates for this object, to | 
go into the regular bill making appropriations for 
the Indian Department, Indian treaties, &c., which | 
they intend to ask the House to put in when that 
bill is taken up, which T hope will be in two or |; 
three days. 

Mr. McCORKLE. So I understand; but I ob- 
ject to that for the reason that it makes a delay 
which will be extremely disastrous to the people 
of California. It will occasion a delay of six 
months, at least, 

Oh, no! 


Mr. HOUSTON. 
Mr. McCORKLE,. That will not pass till very 
near the adjournment of the House. 
Mr. HOUSTON. It will pass in a few days. 
Mr. McCORKLE. It is on account of this de- 
lay we object to striking this matter out. F trust 
the committee will not agree in the amendment. 
Mr. FITCH. Isuppose, Mr, Chairman, I can- 
not offer an amendment, as this is an amendment | 
to an amendment? | 
The CHAIRMAN. Anamendment is not now |! 
i 
i 


in order. 

Mr. FITCH. I think ican call for a division |: 
of the amendment, and under that call am at lib- | 
erty to state my reasons. : 

The CHAIRMAN. 
would not be in order. ji 

Mr. FITCH. There are three items of the 
amendment which could bestricken out with great |i 
propriety; but the remainder should be retained, |: 


or the delay which the gentleman from California |: 
stated must inevitably occur to the operations of", 
this superintendent. When he arrives there he |) 
will be incapable of doing any good unless this |, 


money be appropriated. f: 
? it 

i 

i 

lj 


The Chair thinks that). 


The question was then put on Mr. Housron’s 
amendment, to strike outall of the Senate’s amend- |! 
ment save the first branch in relation to the salary 
of the superintendent, and on a division there | 
were—ayes 65 t 

Mr. ROBBINS demanded tellers; which were |: 
ordered, and Mr. Marsuaxz, of California, and |! 
Mr. CuanpLER were appointed. il 

The question was again put, and the amend- 
ment to the amendment was agreed to, the tellers 
having reported—ayes 78, noes not counted. 

Mr. HOUSTON. I would ask the committee 


is now the question. 
The question was then taken, and it was decided |: 
in the affirmative. | i 
So the amendment as amended was agreed to. i 
Mr. VENABLE. [ move that the committee j! 
rise. ii 
The question was then taken, and it was agreed <; 


to. i 
The committee accordingly rose, and the Speaker |; 
having resumed the chair, the chairman reported |: 
that the Committee of the Whole on the state of |, 
the Union had had the Union generally under ; 
consideration, and particularly House bill No.) 
207, being the deficiency bill, and had come to F 
no conclusion thereon. i 


INVALID PENSION BILL. 
Mr. HOUSTO I would like the House to i 


106 


| principle. They want the money at the Pension 


| town of Gnadenhutten, in the State of Ohio; 


| I have already spoken. 


i reference to a law under which we permit invalid | 
| pensions. 


; to Shieldsboro’, in that State. 


| mercial intercourse between the United States and the } 
: Canadas. iH 


. soldiers of the war of 1812 at least 160 acres of land, &e. | 
: papers of the children and heirs of William Smith, a revo- H Senator from Kentucky, will be prepared to re- 
' port a bill. 


ison county, Indiana, praying that lands be granted to aid 


: diana. 


i T. Welch, praying a pension on account of dis- | : se 
sed while! : of surveyor general in the several districts. so soon 
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agree to a very immaterial amendment: of the 
Senate to one of the naval appropriation bills— 
the invalid pension bill. 

Mr. STANLY. Order! Order! 

Mr. HOUSTON. Itis a mere formal amend- 
ment. It is to correct a reference to a law under 
which the appropriation is made. It involves no 


Office,*as l understand. 

Mr. CABELL, of Florida, from the Commit- 
tee on Enrolled Bills, reported as correctly en- 
rolled the following bills; which received the sig- 
nature of the Speaker, viz: 

An act to enable the Legislature of the State of | 
Indiana to dispose of the unsold lands in said 
State; 

An act in relation to a certain lot of land in the 


{! 
f 
f 
i 
| 
|; 
i 
| 
i 
| 
t 


Indiana, in a township of land granted to said 
State for the use of a State University, by act of 
Congress, approved the 19th of April, 1816; and 
An act to release from reservation and restore : 
to the mass of publie lands certain lands in the : 
State of Arkansas. i i 
Mr. HOUSTON. Task the concurrence of the |. 
House to the amendment of the Senate, of which 


An act to supply a deficiency to the State of | 
H 
i 


_ Mr. FITCH. IL hope that motion will not be 
insisted upon in this thm House. 
Mr. HOUSTON. It is a mere correction of a. 


The question was then taken, and the amend- : 


‘ ment was agreed to. 


On motion by Mr. FOWLER, the House then || 
adjourned. | 
PETITIONS, &e. ! 

The following petitions, memorials, &c., were presented ; 
under the rule, and referred to the appropriate committees : | 
By Mr. BROWN, of Mississippi: The petition of Julius ;' 
C. Monette and 200 others, citizens of Mississippi, praying | 
the removal of the Land Office from Augusta, Mississippi, ʻi 
I 

| 

i} 


By Mr. ALLEN, of Illinois: The petition of citizens of ; 
Saline and Hardin counties, asking that mail route No. | 


: 4,188, from McLanesboro’ to Raleigh, be extended by way i 


of Bankston and Somerset postoffices to Elizabethtown in 


: Hardin county, Illinois. 


| 

J ; | 

By Mr. NEWTON: The petition of the heirs of Ebene- | 

zer Boswick for $80, and one hundred acres of land. | 

By Mr. SCHERMERUORN: The remonstrance of G. | 

W. Burbank and 227 others, citizens of the county of Mon- | 

roe, New York, against the renewal of a patent of 1834 

for certain improvements in a grain reaper, granted to C 
rus W. McCormick. 

Also, the petition of William W. Cady and others, of the i 

i 


county ot Monroe, asking fora free and unrestrained com- | 


By Mr. FLORENCE: The memorial of Cornelius Mil- ; 
ler, Jacob Benner, Philip Feken, and others, citizens of | 
Philadelphia, praying Congress to pass a law granting to 


By Mr. CHASTAIN : The memorial and accompanying | 


lutionary soldier, asking Congress to graut tem a pension, | 
in the right of their deceased father. 
By Mr. BERNHISEL: The petition of the Governor : 


| and Legislative Assembly of the Territory of Utah, pray- <i 
| ing Congress to provide for the construction of a railroad |; “7 s no 
| from some point on the Mississippi or Missouri river to San , Chairman of the Committee on Public Lands, as 
: Diego, San Francisco, Sacramento, Astoria, or some other | 


© char 


point on or near the coast of the Pacific. . 
By Mr. HENDRICKS: The petition of citizens of Ma 


n the construction of various railroads in the State of Im- 


IN ‘SENATE. 
Tuurspay, July 8, 1852. 
Prayer by the Rev. Lirrtzron F. Moraay. | 


Mr. ATCHISON called the Senate to order, and | 
caused a letter to be read which he had received | 
from the President pro tempore, requesting him to | 
preside this day, in the absence of the President. 

PETITIONS, ETC. 
Mr. FELCH presented the memorial of Allen 


ji 
in 
i; 


ability incurred while in the military service of the i 
United States during the late war with Mexico; |; 
which was referred to the Committee on Pensions. !! 


; and acted upon at this session. 


New Series... No. 106. 
Mr. CHASE presented a petition of citizens of 
Ohio, praying that the unsold lands in Ohio, pur- 
chased of the tribe of Wyandot Indians, may be 
offered for sale at Upper Sandusky, in that State; 
which was referred to the Committee on Public 
Lands. 

Mr. BRODHEAD presented the memorial of 
C. B. McKnight and others, praying a modifica- 
tion of the late bounty land law; which was re- 
ferred to the Committee on Public Lands. 

Mr. MALLORY presented the’ petition of 
George P. Welsh and Clark H. Wells, passed 


RNS 


‘midshipmen in the Navy, praying to be allowed 


additional compensation during the time they per- 


‘formed the duties of a higher grade; which was 


referred to the Committee on Naval Affairs, 


THE HOMESTEAD BILL. 


Mr. CHASE. Ihave been requested to pre- 
sent to the Senate a petition of citizens of Morgan 
county, Ohio, asking for the passage of the home- 
stead bill. ‘These petitioners express great anx- 
iety lest the delay of that measure may defeat it; 
and they earnestly urge that it may be taken up 
As lam aware 
that this anxiety is not peculiar to these petition- 


, ers, but is participated in by a very large number 
|: of the citizens of the State which I have the honor 


in part to represent, I beg leave to ask of the hon- 
orable chairman of the Committee on Public 
Lands, [Mr. Fetcn,]} whether a report upon that 
bill may be expected soon? Iam myself aware, 


|: to some extent, of the causes which have delayed 


a report; but in order that the public may under- 
stand what is the prospect of speedy action upon 
the bill, J ask the chairman of the committee to 


: respond to my inquiry. 


Mr. FELCH. In answer to the inquiry of the 
Senator from Ohio, I will state, that the bill to 
which he refers, immediatedly after it was referred 
to the Committee on Public Lands, was sent to 
the Land Office for information on the subject. 
We saw at once that important changes in the 
whole land system, if not an overturning of that 
system, would follow the proposed. legislation, 
and it was thought necessary to obtain informa- 
tion in regard to its practical working before we 
went on. An answer was returned from the De- 

artment towards the end of the week before last, 

ut an interruption has occurred in the business 
of the committee, in consequence of the death of 
one of our members. Previous to that event, we 
took up the subject and gave it sorne consider- 
ation, but further action has been delayed by the 
absence of a ‘member [Mr. Unperwoop] on a 
duty with which the Senate is fally acquainted. 
We are obliged to await the return of that Sen- 
ator, as he intends to propose some amendments 


to the bill. lcan only say, that we are anxious 


to act on the bill, and have lost no timein consid- 
ering it, and immediately after the return of the 


J trust that we may be enabled to do 
so next week. 
Mr. CHASE. Iwas aware myself that the 
well as other members of the committee, were not 
geable with any unreasonable delay in the 
discharge of the duties devolving upon them. I 
was, however, very desirous to have some as- 
surance on the part of the chairman that this bill 
would be reported upon at an early day. There 


is no measure at present before Congress in which 
' the people of my State take a deeper interest than 


they do in relation to this bill—ən interest which 
I profoundly share. i 

The memorial was referred to the Committeeon 
Public Lands. 

REPORTS FROM STANDING COMMITTEES. 


Mr. FELCH, from the Committee on Publie 


© Lands, to which was referred the bill from the 


House of Representatives, to amend an act enti- 
tled “An act for the discontinuance of the office 


‘as the surveys therein can be completed, for abol- 
‘ishing land offices under certain circumstances, 
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vand for other purposes,” reported it back with 
amendment. j f 

Mr. HUNTER, from the Committee on Fi- 
nance, to which were referred the memorials of 
Pais, Mir & Co., George Fosier & Co., C. B. 


Broadwell & Co:, A. F. Cochrane & Co., Cotech- | 
.. ett & Chapman, and Charles Belcher & Co., pray- ! 
` ing that duties paid by them upon American casks | 
-and barrels, may be refunded, submitted an ad- ; 


verse report; which was ordered to be printed. 
Mr. DOUGLAS, from the Committee on the 


Territories, to which were referred the following | 
bills, reported them severally without amendment: ! 


An act to run and establish the boundary be- 
tween the State of Texas and the Territories of 
the United States; 

An act making further appropriations for the 
construction of roads in the Territory of Minne- 
sota; and 

An act to amend an act entitled ‘An act to set- 
‘tle and adjust the expenses of the people of Ore- 
t gon in defending themselves from attacks and hos- 
‘tilities of Cayuse Indians, in the years 1847 and 
* 1848,” approved February 14, 1850. 


Mr. DODGE, of Iowa, from the Committee on |! 


Public Lands, to which was referred the bill for 


the benefit of the’ town of Belleview, reported it | 


back with an amendment. 


He also, from the same committee, reported a i 
bill to create three additional land. districts in the ; 


State of Towa; which was read and passed to the 
second reading. = 


SHIP CANAL AROUND THE FALLS OF SAULT, 


STE. MARIE. 
Mr. HAMLIN. The Committee on Com- 
merce, to which was referred a memorial of citi- 
zens,pf Pittsburg, Pennsylvania, praying for the 


construction of a ship canal around the Falls of | 
Sault Ste. Marie, have desired me toask that they || 


may be discharged from its further consideration. 
The Committee on Commerce had this subject 
under their charge at an early day of the session, 
and made a report, not adversely, but setting forth 
its commercial and military character. They then, 


as now, desired to be discharged from the consid- | 
eration of the subject, because the Committee on ! 


Public Lands had ‘it before them; and it has been 
deemed advisable, that if this object is prosecuted, 
it should be done by the instrumentality of the 
ublic lands. I make this statement because there 
as been a report in circulation that the Commit- 
tee on Commerce had reported adversely in regard 
to this project, which is not the case. 

The motion to discharge the committee from the 
further consideration of the memorial was agreed 
to. 

` NEW LAND DISTRICT IN IOWA. 


Mr. DODGE, of Iowa. I am instructed by the 
Committee on Pubhe Lands, to report a bill to 
create three additional land districts in the State of 
Towa, and I throw myself upon the indulgence of 
the Senate to ask that they will consent to take up 
the bill, and consider it at this time. The State 


of Iowa, although one of the largest States in the | 


Union, has but three land districts within its bor- 
ders. It has now a larger amount of public land 
yet to be disposed of than any other State. Our 
people are compelled to travel from. two hundred 
to two hundred and fifty miles to enter their lands 
at the land offices. The recent acquisition of ter 


ritory upon the northern portion of that State, ren- |; 
ders it indispensable that these offices should he | 
I trust the Senate will consent to act | 


created. 
upon the bill at this time. 

The bill was reag a first time. 

Mr. DODGE. I hope this bill will be read a 
second time, and put upon its passage. If it is 
passed, the State of Iowa will then have six land 
offices, and in that respect will but place us upon 
an equality with the State of Indiana. 
ten land offices; your own State (Missouri) has 


eight; Alabama has eight; Mississippi has five, || 


and Arkansas seven. 

The bill was read a second time, and was con- 
sidered by the Senate as in Committee of the 
Whole. Tt was reported to the Senate without 
amendment, was ordered to be engrossed and read 


THE PUBLIC DEBT. 
Mr. HUNTER gave notice of his intention to 


ask leave to introduce a bill for the redemption of 
the public debt. i 


| 


Illinois has í| 


VIRGINIA BOUNTY LAND WARRANTS. 


and allow the bill to be taken up. f 


| the bill. The Committee on Public Lands report- 
| ed añ amendment to it in the form of a substitue 
| for the entire bill. 
; outstanding military land warrants, or parts of 
f warrants, issued prior to March 1, 1852, by the 
| 


i| ginia, for military services performed by the offi- 
| cers and soldiers of the Virginia State and Conti- 


| be surrendered to the Secretary of the Interior, 
| who, upon being satisfied by a revision of the 
| proofs, er by additional testimony, that any war- 
i rant thus surrendered was fairly and justly issued 
i: in pursuance of the laws of said Commonwealth 
for military services so rendered, shall issue land 


warrant so surrendered for the whole or any por- 
| tion thereof unsatisfied, at the rate of $1 25 per 
| acre for that which remains unsatisfied; which 
! scrip shall be receivable in payment for any lands 
| owned by the United States subject to sale at pri- 
vate entry, and shall also be assignable by indorse- 
ment attested by two witnesses. In issuing such 
scrip the Secretary is authorized, when more per- 
i! sons than one are interested in the same warrant, 


: to issue to each person scrip for his or her portion; : 
and when infants or femmes covert may be enti- | 
tled, the guardian of the infant and husband of | 


; the femme may receive and sell or locate the same, 
ii provided that no less than a legal subdivision shall 
.; be entered and paid for in virtue of scrip issued 
‘under this act. 


i 
i 
{ 
i Revolution. 
t 
| in at the end of the second section: 


| State of Ohio, which Jands are hereby ceded to the said 
State of Ohio, savingall claims of individuals or corpora- 
tions in or to the same. 


| satisfy claims of the soldiers of the State of Vir- 
|| ginia for military bounty land warrants, by giv- 
ing them scrip; consequently there will be no 
longer any reason why Virginia should retain 
any elaim upon that portion of the public lands in 


ii 
tI 
H 


reason—why they have not been heretofore taken 
up. Asit is now proposed that these warrants 
hall be satisfied in scrip, there can be no objec- 


State the residue of these lands. The quantity 
does not exceed fifty or sixty thousand acres. 
‘They are all embraced in two or three counties, 


j: their settlement. 


the amendment. It is all very proper in itself, 


i and I have no doubt that if. no suck amendment | 
were adopted, the Legislature of Virginia would i 


i make any relinquishment which might be neces- 


| of the Legislature of Virginia is had. 


lay the action of the Secretary of the Interior. 
Mr, CHASE. I think, upon a moment’s reflec- 


ment cannot delay the action of the Secretary of 
i the Interior, I propose to add the proviso to the 
second section of the bill, and being there it will 


hope the Senate will indulge me on this occasion, ; 
i The motion was agreed to, and the Senate pro- ; 
| ceeded as in Committee of the Whole to consider | 


It enacts that all unsatisfied, | 


; proper authorities of the Commonwealth of Vir- ; 


nental line of the Army of the Revolution, may | 


serip in favor of the present proprietor of the | 


It enacts further, that the act | 
| Shall be taken as a full and final adjustment of all | 
| bounty land claims of officers and ‘soldiers of the | 

State of Virginia for services in the war of the | 


| Mr. CHASE. I offer the following amend- | 
ment to the amendment of the committee, to come | 


i Provided, That the State of Virginia shall, by a proper :; 
| actofthe Legislature thereof, relinquish all claim to the | 
| lands in the Virginia military bounty iang district in the | 


| A word may be necessary in explanation {| 
! of that amendment. The object of the bill is to | 


Ohio, reserved to satisfy them. Those lands are | 
very inferior in quality, and very limited in quan- | 
i tity, and that is one reason—indeed the sole ii 


tion to following out the policy of the bill, which |} 
passed the Senate the other day, ceding to the | 


ll and their present condition, not being valuable | 
|; enongn to be taken up, only operates to prevent , 


Mr. HUNTER. I have but one objection to | 


sary. The only objection which F have to it is, | 
| that it will delay the action of the Secretary of | 
| the Interior upon these warrants until the action : 
2 It strikes | 
‘me that it will hardly be necessary, in.any point | 
| of view; but if put into the bill, it will surely de- ` 
athird time, and was read a third time and passed, | K i 


|, tion, the Senator will be satisfied that my amend- | 


ot delay in the stallest degree the action of that 
ficer. If it were in the other section, it might 
o so. 

Mr. HUNTER, Iam anxious to get the bill 
on any terms, and ifthe Senator insists [ shall in- 
terpose no further objection, 

Mr. FELCH. 1l did not understand very fully 
the explanation made by the Senator from Ohio 
upon the subject. It scems to me, however, that 
the amendment is entirely unnecessary, so far as 
releasing any claim of Virginia upon the lands 
referred to is concerned. If I understand cor- 
ij rectly the terms of the grant, this land was 
i| reserved in the original grant from Virginia land 
i| between the rivers Scioto and Little Miama, but 
| it was reserved as a trust fund, for the purpose of ` 
| enabling the soldiers of the Virginia State and 
Continental line to obtain their bounties, and it 
| was then presumed, evidently, that it would be 
|| sufficient to answer that purpose. But I suppose 
the moment the claims for the bounty lands are 
satisfied, Virginia can have no claim upon the 
lands remaining.. There has been an application 
| to the Senate during the present session, for some 
| legislation upon the subject, which might enable 
the parties holding the scrip to locate on the rem- 
nant of the grant. There are several parties, as 
it appears from the application, who are anxious 
| still to locate on the small remnant of the old res- 
|| ervation. Some of the lands which formerly were 
‘| considered of little value, are now considered so 
| valuable, that persons holding scrip desire to locate 
upon them. I should be unwilling to legislate 
here in such a manner as to prevent the locating 
'| on the remaining portions of the land. If that is 
| the object of the amendment to the amendment, I 
‘| think we ought not to adoptit. It seems to me 
| also, as I before remarked, that it cannot be ne- 
cessary in order to restore to the United States 
the perfect title to any portion of the land, when- 
| ever the Virginia military bounty land warrants 
i| shall be satisfied. A question is raised here upon 
i| the other part of the proposition, which is ceding 
the lands to the State. A bill has already passed 
the Senate, ceding all the remaining lands in Ohio 
to that State. That, I belieye, has been laid on 
the table in the House of Representatives. And 
i| L would suggest to the Senator, whether it would 


n 
10 
d 


| 
| 
| 


| not tend to defeat this bill to ingraft the same pro- 
vision upon it. 

Mr. CHASE. I think if my friend from Mich- 
igan will look at the circumstances of the case, he 
i| Will be satisfied that my amendment is proper, and 
in its proper place. These lands were reserved in 
i the original cession of Virginia to the United 
| States of the lands embraced in the Northwestern 
| Territory for the satisfaction of her military bounty 
land warrants. It was supposed, undoubtedly, at 
the time of the reservation, not merely that these 
lands would be sufficient, but that the lands south- 
east of the river Ohio would suffice without resort- 
ingto these lands atall. Butthe large number of 
warrants, and their magnitude, created a very differ- 
ent state of things, and resulted in the taking of 
every available acre of Jand in the reservation. 
There now remain nothing but unavailable lands, 
| with the exception, perhaps, of a few tracts which 
have been long occupied by actual settlers, but 
which are claimed by some, under corrected sur- 
veys, to be still open to entry. Ceding the lands 
to the State will merely complete the act which 
:, the Senate passed the other day, providing for the 
i cession of all unsold land, reserving these from its 
operation on account of the right of Virginia to 
have her military warrants satisfied from them. 
We now make another provision for the ‘benefit 
of Virginia which relieves these lands entirely. 
Then ihe policy of that act applies to these lands, 
jand with augmented force, because a portion of 
them are in actual occupancy of the people of the 
State, which has been long continued, and the res- 
idue are not of any value at all. They are of so 
little value, as I said before, that nobody would 
enter a warrant upon them. 

Mr. HUNTER. I will suggest to the Senator 
from Ohio, that all he desires from Virginia, is to 
cede her right to the lands. 

Mr. CHASE. Thatis all. 

Mr. HUNTER. This amendment goes fur- 
ther, and proposes to incorporate into the bill, a 
cession of them to the State of Ohio. If the Sen- 
ator will confine his amendment to the first ohject, 
| 1 will agree to it; that is to say, if he will so 
i| amend his amendment that it shall read: «* Pro 
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‘vided, That the State of Virginia shall, by a 
t proper act of the Legislature thereof, relinquish 
‘all claim to the lands of the Virginia military 
* land district in the State of Ohio,” reserving the 
question of the cession to the State of Ohio, I will 
agree to it. 


of Representatives, and I am sure he does not de- 
sire that. 


Mr. CHASE. Certainly not. 
Mr. HUNTER. I hope he will modify his 


amendment by striking out all that occurs after | 
what I have read, which will provide for the re- į 
linquishment by the State of Virginia of her right | 


and title to those lands. 
Mr. CHASE. 


reason that I can see, why there should be any 
objection to the cession to the State of Ohio. If 


my proposing it would endanger the bill of the 
Senator here or elsewhere, I should be very un- | 
willing to ingraft it upon it; but the utmost effect | 
would be, that, if the House were not prepared to | 


agree to the amendment, they would strike it out. 
1 prefer to take a vote upon my amendment as it 
stands, 

Mr. HUNTER. I move to amend the amend- 
ment of the Senator from Ohio, by striking out 
all after the word “ Ohia,” where it first occurs. 

The PRESIDING OFFICER. The Chair is 
of opinion, that the motion is notin order. The 
amendment proposed by the Senator from Ohio, 


is an amendment to an amendment, and therefore, | 


in the opinion of the Chair, it cannot, at this stage 
of the bill, be amended; so that the question will 
be upon the amendment as proposed by the Sena- 
tor from Ohio. 

Mr. FELCH. I hope the Senator will consent 
to withdraw hisamendment. I will state another 
reason, in addition to what I have already stated. 
There is probably no portion of the country where 


the land tides acquired by these bounties are so | 
complicated, and give rise to so many difficult | 


questions, as in this same tract of country reserved 

for the purpose of these bounty land warrants, 
The passage of the other act to which I have 

alluded, refers directly to the litigation which has 


grown up in regard to these. The whole tract of || 


land was set aside to satisfy the warrants; and 


every man located as he pleased, gave such shape | 


to his premises as he pleased, and made his own 
surveys and lines. The consequence is, that the 
shapes are very irregular; and frequently conflict- 
ing claims overlap each other, and sometimes do 
not meet at all, so as to leave gores between them. 

Mr. CHASE. If the Senator will allow me to 
interrupt him—TI am exceedingly averse to delay- 
ing the action of the Senate on the bill, and I will 
therefore modify my amendment in conformity 
with the suggestion of the Senator from Virginia, 
to strike out all after the word “Ohio,” where it 


first occurs. 
The question was taken on the amendment to 


the amendment as modified, and it was agreed to; 
and the amendment of the committee as amended 


was agreed to. 
ate as amended; the amendment was concurred 


in; and the bill was ordered to be engrossed for a 
third reading. 
THIRD READING OF A BILL. 


The engrossed bill to establish the subdivision- 
al lines and corners of certain fractional sections 
in the southern surveying district of Alabama was 
read a third time and passed. 

POST ROUTES. 


The PRESIDING OFFICER. The House of !! t aem stn 
Representatives has returned, with an amendment, : report the said amount to the Secretary of the | 


the joint resolution of the Senate to establish cer- 


tain post routes. 


Mr. RUSK. Thisis not the general post route 


bill. tis simply a joint resolution, providing that | 


plank roads shail be post roads. The amendment 
of the House is simply to make a particular plank 
road, which wag not named in the resolution ort 
ginally,a post road. 1 move that the Senate con- 
eur in the amendment of the House. 

The motion was agreed to. 


RAILROADS IN ARKANSAS. 
Mr. BORLAND. TI ask the favor of the Sen- 


ate, as the time for taking up the bill which is the || 


order of the day has not quite arrived, to take up 


the bill granting to the State of Arkansas the right ! 


e I am afraid that his amendment, as | 
it now stands, will endanger the bill in the House |: 


1 would very much desire to | 
accommodate the Senator, but there is no earthly | 


The bill was reported to the Sen- || 


Of way and a portion of the public lands, to aid 
in the construction of a railroad from Gaines’s 
|| Landing to Fulton, in said State. It is a bill 
which will not give rise to any discussion, as it is 
_ precisely like similar bills which have heretofore 
passed the Senate. 

The motion was agreed to, and the Senate pro- 
= ceeded to consider the bill as in Committee of the 
| Whole. A verbal amendment having been made, 
: It was reported to the Senate, and ordered to be 
_ engrossed for a third reading. 


FRANCIS TRIBOU. 


On the motion of Mr. HAMLIN, the Senate 
proceeded, as in Committee of the Whole, to 


for the relief of Francis Tribou.’? It provides 


l 

| for placing the name of Francis Tribou, of Mon- 
i| roe, in the county of Waldo, in the State of Maine, 
ii on the roll of invalid pensioners, at the rate of 
four dollars per month—the pension to commence 


|| natural life. 

Mr. HAMLIN. This bill has passed the 
| House of Representatives. It has reseived the 
; sanction of the Committee on Pensions in this 
: body. [apprehend there will be no objection to 
iit; but I will not occupy the time of the Senate by 
| discussing it. 

| The bill was reported to the Senate without 
; amendment, ordered to a third reading, read a 
| third time, and passed. 
| 

| 

| 

| 

| 


JOHN DUFF. 


On the motion of Mr. BRODHEAD, the Sen- 
ate proceeded, as in Committee of the Whole, to 
| consider the bill for the relief of John Daf. It 

proposes to direct the Secretary of the Navy to 
| cause to be discontinued the suit brought against 
i John Gonder, Jr., and John Duff, in the district 
! court of the United States for the eastern district 
of Pennsylvania, for an alleged violation of the 
contract made by him on the 20th of June, 1846, 
to furnish stone for the dry-dock at the Brooklyn 
navy-yard, 

The bill was reported to the Senate without 


third reading. 
UNITED STATES COURTS.IN IOWA. 


On the motion of Mr. JONES, of Towa, the 
| Senate proceeded to consider, as in Committee of 


j 

| 

| district court of the United States for the district 
| of Iowa. It provides that, instead of three terms 
| annually of the district court of the United States 
| for the district of lowa, as now prescribed by law, 
| there shall hereafter be held annually six terms of 


Mondays of January and July; at lowa City, on 
the first Mondays of May and October; and at 
| Burlington on the third Mondays in May and Oc- 
| tober. It proceeds to make other provisions, ren- 
| dered necessary by these changes in the terms of 
| the court, 3 ? 

| Tbe bill was reported to the Senate without 
| amendment, and ordered to be engrossed for a 
third reading. 

HEIRS OF ROBERT SEWALL. 


On the mation of Mr. PRATT, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 
the bill for the relief of the heirs and representa- 
tives of the late Robert Sewall. 


li resentat 


|| mine the amount that may be due to them; that he 


|| Treasury, who is required to cause the same to be 
|! paid. 

ii Mr. PRATT. é >} 
serting after the words “ Robert Sewall, the 


i I move to amend the bill by in- 
| words “for a house, destroyed in 1814 by the 


enemy.” ; 

The amendment was agreed to; the bill was re- 
ported to the Senate as amended; the amendment 
' was concurred in, and the bill was ordered to be 
| engrossed for a third reading. 


f 
i 
| ICHABOD WEYMOUTH. 

i} On the motion of Mr. HAMLIN, the Senate 
i proceeded, as in Committee of the Whole, to con- 
| sider the House bill entitled ‘ An act forthe relief 
| of Ichabod Weymouth.” 


consider the bill of the House entitled * An act |! 


on January Ist, 1848, and to continue duting his | 


amendment, and ordered to be engrossed for a i| 


| the Whole, the bill to regulate the terms of the | 


' said court, as follows: At Dubuque, on the first |i 


i 
Ho It provides that the Secretary of the. Interior 
place the name of Ichabod Weymouth upon. the 
roll of invalid pensioners, at the rate of eight dol- 
lars per month—to commence January [, 1850, 
and to continue during his natural life.” ~ 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. ‘ 


x 


FROTECTION OF EMIGRANTS TO OREGON. 


AND CALIFORNIA. : 

Mr. DOUGLAS. I move that the Senate now 
proceed to the consideration of the bill reported 
from the Committee on the Territories, “for the 
‘ protection of the emigrant route, and a telegraphic 
‘line, and for an overland mail between the Mis- 
© souri river and the settlements in California and 
‘t Oregon.” This bill was reported from the Com- 
mittee on the Territories some timesince, and itis 
very necessary that the protection should be fur- 
nished. I hope the Senate will proceed to the con- 
sideration of the bill. 

Mr. RUSK. This is a most important bill, It 
should involve a great deal of consideration and 
reflection, and will consume more time than we 
can@pssibly be able to give to it to-day. There 
is a bill in relation to the protection of life in 
steamboats, which was nearly completed yester- 
day, which was ordered to be printed asamended. 
i The printing has not yet been quite done, but I 
understand that the bill will be here in a few min- 
utes. Therefore Į think it will be impossible for 
us to make much progress to-day with the bill 
mentioned by the Senator from Hlinois. It is a 
bill of very great importance, and one which will 
‘ evidently require a good deal of time, and which 
i will, perhaps, draw out a great deal of discus- 

sion. ; 

i Mr, DOUGLAS. If the Senate will fix a spe- 
cific time—say Tuesday next—for the consider- 
| ation of the bill, with the understanding that we 
| shall then take it upand go on with it, Lshall have 
no objection to waiving it now. This, it is true, 
isa very important bill, but it is very important 
that it should be acted on, The business of the 
| Territories has been giving way to every other 


|| description of business, until it is thrown into this 
late part of the session. If it is the desire of the 
Senate to postpone the bill till Tuesday morning 
at one o’clock, and make it the special order for 
that time, T will yield. 

Mr. DAVIS. I hope the Senator will not press 
janything that will come in the way of the bill 
which is the unfinished business of yesterday, 
providing for the better security of the lives of 

assengers on board steamers. I expect the 
printed bih every moment to be laid on the tables 
of Senators, and I wish to proceed with ir. 
| Mr. DOUGLAS. Then I move that the bill I 
have indicated be made the special order for Tues- 
day next. 

The PRESIDING OFFICER. The bill has 
not yet heen taken up. 

Mr. RUSK. lam afraid that if we make this 
bill a special order, it will draw out a great deal 
of discussion. There are a great many bills which 
Senators are anxious to get up. I have no objec- 
tion to taking up this bill as soon as we can; but 
I would not have it made a special order. I know 
there are other very important bills which ought 
to be acted on; but if we make this bill a special 
order, it will stand in the way of other bills, and 
will haveto be postponed before other bills can be 
taken up. It is too late in the session, in my 
opinion, to make the bill a special order; and I 
apprehend the Senator from Illinois will progress 
more rapidly if he shall not press such a proposi- 
tion, for T think there is a general disposition to 
take up the bill and give ita fair discussion, It is 
connected with one or two other bills which have 
been presented, involving the same subject. So 
far as 1 am concerned, | shall be willing to take it 
up and discuss it as soon as possible; bat I should 
regret very much to see it or any other bill made 
the special order, to exclude, in. all probability, 
i the consideration of some other important bills. 

i Mr, DOUGLAS. It eannot exclude them‘ un- 
ess this billis to be resisted, and leads to discus- 
| sion; and, if so, we ought. to have a hearing on it. 
iT have been beseeching the Senate for more than 
| four months to take up a few territorial bills. I 
first made the attempt before the territorial day in 
the House elapsed, in April; but I could not get 
hearing on any of these bills. Every other de- 
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other eee ) 
bills:have been taken up, by unanimous consent 
and by courtesy; but the moment a territorial bill 
is.indicated, objection is made, not only to consid- 
ering it on that day, but on any future day. It 
seems as if there wag a design, that this billshould 
never be considered—should never be entertained. 
If the Senate will indicate any time more agree- 
able to them than that which I have named, I will 
conform to their wish. But really, crowding it to 
the last days of the session, and then objecting 
to its consideration because it is too late, is not 
the kind of treatment which I think this bill is en- 
titled to receive. I hope the Senate will allow the 
bill which I have named to be made the special 
order for Tuesday next. 

Mr. RUSK. | dislike to oppose the proposi- 
tion of the Senator from Hlinois; but I see that it 


will involve the consumption of a great deal of |: 


time. This isan important bill in various respects. 


It proposes a great alteration in regard to oyp mil- |: 


‘itary affairs; it involves a large expendi of 
money; it is a proposition entirely new in its 
character, and involves some very important ques- 
tions; and it will necessarily connect itself with 
another question—the construction of a road to 
the Pacific ocean. If we make it the special or- 
der of the day for a particular day, my own im- 
pression is, that. we shall get into a discussion 
which will be interminable. I.think the better 


plan will be to take it up at some time, and then | 


dispose of it as soon as we can. I am very will- 
ing to vote to take it up at ang time when the Sen- 
ate is ina condition to act upon it. I would be 
willing to take it up to-day, and consume this day 
in its investigation, did I not feel so much anxiety 
in relation to the bill which was under considera- 


tion yesterday, and which was then partly com-' 


pleted. 
” Mr. DOUGLAS. Ido not yet understand the 
objection of the Senator from Texas. If the bill 
is made the special order for Tuesday, it will take 
upgio more time on that day than if it were not 
made the special order. 

Mr. RUSK. Butif itshould not be acted upon 
on Tuesday it would come up again on Wednes- 


day, 
r. DOUGLAS. True; but if it should come 
up without being made the special order, it might 


run through day after day, if gentlemen should | 


choose to oppose it. The tendency of the argu- 
ment of the Senator from Texas is, that the bill 
should never be considered by the Senate, because 
it will occupy some time. Every bill which is 
considered occupies some time; and it is not to be 
supposed that this will be an exception to the gen- 
eral rule. All 1 desire is, that the bill shall havea 
fair hearing. 

The PRESIDING OFFICER. The Chair 
would remind the Senator from Illinois, that the 


uestion is on proceeding to the consideration of | 


the bill, and not as to an 
of it. 

Mr. DOUGLAS. I was only replying to the 
suggestions of the Senator from Texas, who gave 
reasons why it should not be taken up. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Llinois, to 
postpone the previous orders and proceed to the 
consideration of the bill named by him. 

Mr. DAVIS. 1 understood the Senator from 
Illinois to say that he simply wished to assign a 
future day for its consideration. ` 

Mr. DOUGLAS. Tuesday next. 

The PRESIDING OFFICER. 
be taken up before that motion can be put. 

The question being taken u 
take up the bill, it was agreed to. 

Mr. DOUGLAS. {now 
further consideration of the bil! unti 
and make it the special order for 

Mr. RUSK. 
Tuesday, I think I can see that it will involve the 
consumption of a great deal of time. This is a 
bill which involves important principles. 
not been investigated by the Senate. It will re- 
quire a great deal of time to see the different bear- 
ings of the bill. Itis one which will involve a 
very large expenditure of public money. All 
these things will have to be considered by the Sen- 


y particular disposition 


that day. 
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The bill must | 
pon the motion to | 


move to posipone the |: 
ITuesday next, 


Ifwe make it the special order for |! 


It has } 


: not agree to the 
special order. 
The PRESIDING OFFICER. 
been read a first time, and has been ordered to a 
second reading; and the Chair would suggest that 


i postponing it. 


asin Committee of the Whole. It proposes to 
authorize the President of the United States to 
| raise, organize, and equip three regiments of vol- 
i: unteers, of ten companies to each regiment, and 
one hundred men to each company, to serve fora 


| conveying the mails between the Missouri river 
_and the settlements in California and Oregon. 


| posts, ten in number, at convenient and suitable 


addition to the military posts, station-houses at 
|; suitable places and distances, not exceeding twenty 
| miles apart, throughout the entire length of the 

route, to be guarded and protected by at least 
i twenty men ona station. ‘The posts and station- 
‘houses are to be ofa cheap and temporary char- 
| acter, and yet stroug enough for purposes of de- 
fense, and of affording the protection contemplated; 
; and they are to. be erected by the volunteers, of 
‘materials to be obtained in the vicinity of the 
route. It further proposes to make it the duty of 
: the volunteers, under the direction of the President, 
| to keep the roads on the route in good traveling 
‘ condition, with sufficient bridges and ferries across 


i telegraphic lines, and persons employed in estab- 
i lishing and erecting them, and all emig 
‘elers, settlers, and waders along the li 
Vicinity, from hostilities and depredations by the 


‘raise, gather, and preserve all the provisions, 
: bread-stuffs, forage,and supplies of whatever kind, 


their animals, without cost to the Government. 
. A further provision is made, that the colonels of 
: the regiments shall be appointed by the President, 
i by aad with the advice and consent of the Senate, 
and that ail other officers of the regiment, commis- 
: sioned and non-commissioned, shall be elected by 
i the volunteers; that the volunteers shall be enrolled 
for three years; that the officers and men compos- 


and emoluments as were allowed to the regiment 


| tion of the people of Oregon; and, in addition 
| thereto, shall be entitled, so soon as the military 
posts and stations are established, to select, each 
or himself, six hundred and forty acres of Jand 
along the route, but not to include tracts upon 

which the posts and stations shall be located, which 

are reserved for pnblic uses. 
: grant to Henry O’Reill 


|: telegraphic posts through the public domain, from 
| the Western frontier to California and Oregon. 

| Mr. DOUGLAS. Mr. President, f have only 
; a word to say in reply te the suggestions of the 
; Senator from Texas. Every objection that he 
| makes to the consideration of this bill at the spe- 
| cific time proposed would apply to any other time. 
| Hence, itis an argument against its ever being 
i. considered, instead of an argument against its 
|: being considered at the particular time proposed. 
j importantonly 
| 

i 

| 

| 

| 

| 


i Itisan importantbill,l admit; butis 
for this reason: that we have no protection provided 
, for the emigrants, travelers, and traders, and the 


: the Pacific ocean; and murders 
sorts of aggressions are committed by the Indians 


{i the Indian territory. Som 


| period of three years, in guarding and protecting | 
| the emigrant routes and telegraphic lines, and of |) 


Iti 
| provides for the establishment of a line of military |! 


|, points on the route, garrisoned by a force of one -, 
hundred meu at each; and that there shall be, in |! 
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it would be better to read it a second time before |! 


The bill was read a second time and considered |: 


The question is, Are you going to furnish any 
protection? If you are, there are but two modes 
of doing it—one by this military occupation re- 
quiring the soldiers to supply themselves; and the 


"other by increasing the force of the regular Army. 


I undertake to say that, in comparison with the 
latter plan, the one proposed in this bill will di- 


; minish the expenses by millions of dollars yearly. 


This, therefore, is a plan to reduce and diminish 
the expenditures of the Government, instead of 
increasing them. But I do not desire to go into a 
discussion of the merits of the bill, and I will not 
do so. l only ask that it be considered. 

I presented memorials upon this subject early 
in the sesssion. The bill was reported several 
months ago. | have striven, over and over again, 
to get these territorial bills taken up, but I have 
been unable to get a hearing upon them; and now 
it is objected to them that they are going to take 
too much time. The objection is made particu- 
larly with regard to this bill. That objection will 
increase with the lapse of each day of the session. 


| wish to know whether the Senate intend to fur- 


ants, trav- ` 
ne, and its : 


: i ‘have no s 
Indians. The volunteers are to be required to 


€ | nish any protection at all to settlers on the frontier, 
the streams to carry the mails, and protect all i i 


and to emigrants going across the continent. If 
they do intend to do so, the sooner we act the 
better. This interferes with no other bill, and I 
think it will not give rise to much discussion. I 
sech to make upon it. Isimply desire, 
when it shall come up, to explain any provision 


|| which any Senator may desire to have explained. 


| ing the regiments shall be entitled to the same pay: 


of mounted riflemen raised in 1846, for the protec- | 


: € ; I do not b 
which shall be necessary to sustain themselves and |! 


elieve it will take any considerable time 
to pass the bill. 

Mr. RUSK. Mr. President, I do not mean to 
enter into a discussion of the merits of the bill, but T 
think we ought to reflect a great deal before we 
turn Congress into a sort of commander-in-chief 
of the Army. There is in this bill a provision, 
which will certainly give rise to a lengthy discus- 


| sion, granting special privileges to a particular in- 
: dividual for constructing a telegraphic line to the 


Pacific ocean. 
he diffculty I suggest is this: I see nothing in 
this bill to give it a preference over all other bills 


i Which are before the Senate, and the result of 


making it the special order for Tuesday next, at 


| this late date day of the session, will be to give it 


fal preference over all other bills. 
n 


The honorable Senator says that the emigrants 


on the route to California and Oregon are unpro- 


It also proposes to `i 
y the privilege of erecting ` 


tected. Sir, a Jarge number of my constituents 
are unprotected. ‘The treaty between the United 


States and Mexico is violated every day by In- 
_ dian depredations, and my people are unprotected. 
_ All these questions will come up. And, sir, shall 


we take up this bill proposing a new experiment— 


: onethat has not entered into the policy of the 


nt 
eni 


Government heretofore—and discuss it to the ex- 
clusion ofall other matters? When the bill comes 


up I shall have much to sayin regard toit. T 


| have seen soldiers, and I know something of their 
: character. 


When you turn them into farmers and 
task them, and make them work, you will have 


: commenced a new kind of exercise in the Army; a 


mail-carriers between the western settlements and | 
» robberies, and all i 


upon our people, while they are passing through |: 
e protection is due, and |! 


new sort of discipline. It will be an entire change 
of the whole military system of the country. 
To imagine that a bill of this description will 
not draw out discussion, is, I think, presuming 
a great deal. It involves a total change of our 
whole military system. I am willing to protect 
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it is made the special order, it takes 
itself up every day when one o’clock arrives. 
What is the result of that? 
any other Senator has a bill which it is desirable 
to take up, it requires a motion to postpone the 
special order, and thereupon a discussion ensues, 


and the time of the Senate is consumed. I appre- || 
I con- | 


ciate the motive of the honorable Senator. 


cur in the object which he has of protecting the , 


travelers and emigrants. I desire to do it, but I 


cannot vote for this bill in its present. shape. Ido |; 


not mean, however, to discuss its provisions now. 


If I have a bill, or if || 


given some attention, but | think it will be better | 


to postpone the consideration of the bill untila 
future day when the Senate will be more full, and 
when Senators, having had their attention called 


to it, will have an opportunity of looking into the 


l: memorial, and the report which has been made. 


I am willing to vote for anything within the com- » 
pass of our power which will, in my opinion, ac- | € 
|; eration of the bill until ‘Tuesday next, and make 


complish the object in view; but I do not want to 


give this billa preference over all the other busi- | 


nes of the Senate. 


Mr. DOUGLAS. As the Senator resists the | 


fixing of any time for action on this bill, and as 
he is not ready to take up any bill of his own, I 
will withdraw the motion to postpone, and submit 
now a few remarks upon the bill itself. 'The Sen- 


ator says he has bills of his own in regard to the | 


protection of Texas, which he desires to have | 


taken up. 


Mr. RUSK. No, sir; the Senator is mistaken. : 


Mr. DOUGLAS. At any rate, the Senator 
said his own people were unprotected. If they are 
unprotected, why not bring forward a bill to pro- 
tect them, instead of urging that as a reason against 
the protection of other people who are unproiected, 
and for whose protection bills have been brought 
forward? Because his own people are not pro- 
tected against these aggressions, is that any reason 
to be urged why other people should not be pro- 


tected? If he does not bring forward bills to pro- | 


* tect his own 
Senator should assail me for performing my duty 
to my section of country? I have never interfered 
to prevent him from taking up any bill for the 


protection of his own State, whenever he desired |: 


to do so. If he wishes to give the people of Texas 


on that frontier, protection by law, or to provide | 


people, is that any reason why the | 


With the concurrence of the Senator from Illinois, | 
therefore, I move to postpone the further consid- | 


it the special order for that time; for it is really a 
matter of very great importance. 
Mr. RUSK. I shall ask the yeas and nays 


| upon that motion. 


Mr. BRADBURY. 


well known to the Senate, that several members 


are necessarily absent in the discharge of a duty | 


assigned to them by this body. [ would ask 
whether it be desirable to take up a bill of so much 
importance during the absence of those who are 
necessarily away 1m the discharge of a duty which 
has been imposed upon them by the Senate ? 


Mr. DOUGLAS. I willonly remark, in reply, 


that when the gentleman from Maine asked us to 


consider a bill for the relief and protection of one | 
i man, a few moments ago, I did not object to it. | 
| This is just such a bill, with one exception. This | 
provides for the protection of millions and that for | 


one man. 
Mr BRADBURY. What man? 
Mr. DOUGLAS. 


Senator. 


Mr. BRADBURY. I made no motion to-day 


‘to take up a private bill, but my colleague did 


means for that purpose, he will not find me resist- | 
ing the consideration of any such proposition. I 


am prepared to help him, to aid him in all the 
necessary legislation. 

But the gentleman from Texas assails the terms 
of the bill. He says he shall want some change, 
so far as it specifies one man who may make a 
telegraphic line across the continent. The prop- 
osition is, that Henry O'Reilly, at his own ex- 
pense, may make a telegraphic line over the pub- 
lic lands. I will agree to modify that proposition, 
so as to say that Henry O'Reilly, or any other 


living man, or all men, may make telegraphic |: : : et | 
‘| suggest it, and I will vote to put it in. I only ask 


lines at their own expense, across the public do- 


main. That will be broad enough, I apprehend, - 


to obviate his objection as to monopoly. 

Again, the Senator says he doeg not object 
to the object of the bil. l 
ciates my motive and my desire to protect these 
people. Then, sir, if we concur in the object, and 
only differ as to the means, let us take up the bill 
and consider it; and, if my propositions are not 
right, let him offer his amendments. When- 
ever he offers an amendment that commends itself 
to my judgment, I will at once freely accede to 
it. I do not pretend that the bill is perfect. i 
have given it a good deal of reflection. I have 


He says he appre- | 


madeit as perfect as l knew how; but yet itis | 
robable that the gentleman ’s superior experience 


in frontier life may enable him to suggest amend- 
ments that will improve it. Let him offer them. 
I shall be ready to receive them in a fair spirit, 


i make such a motion. 
Mr. DOUGLAS. Then I was laboring under | 
amistake. I have yielded for several private bills, | 


all involving matters of legitimate legislation for 
the protection of the rights of persons. This bill 
provides for the protection of the rights ofa large 
number of persons. There is nothing in the bill 
which any man cannot easily understand on five 
minutes’ examination. I am willing to consider 


the bill now, or to postpone it to any given day, | 
if we can have the assurance that it shall have a 
fair hearing. I shall propose so to amend the bill | 


as to leave in it no exclusive privilege to any per 
soil. yjecti it le 
it be pointed out, and F will consent, to strike i 
out. 


the consideration of the bill. It is necessary. 
Justice requires it. ‘The lives of our own citizens 


require that we should pass it; and Lask that there | 


! may be action upon it. 


and agree to them whenever Ican. I haveno: 


doubt that many Senators can improve the terms 
of this bill in many respects. That is just what! 
desire. | wish to have the benefit of their advice, 
of their suggestions, and their amendments, I 
care not whether you retain one word, or section, 
of this bill, provided, when you strike out these 
provisions, you insert others that will he as ef- 
fectual for the purpose in view. F do not insist 
upon the adoption of the bill as it is. AllLaskis, 
that you will afford the requisite. and adequate 
protection to the people on that line, and let us 
have a fair hearing on this bill for that purpose. 


Mr. BRADBURY. The remarks of the Sen- | 
ator from Ilinois seem to call for some reply from ' 
If he had attended to my remarks, he would | 
have perceived that my objection was not to the | 


me. 


consideration of the bill, but only to its consider- 


ation at the particular time named, when certain ; 
distinguished members of the Senate are necessa- | 


rily absent. 


Mr. DOUGLAS. 


alluded to. 
advocates of the bill. 


"Two members absent on the committee to, 


which allusion is made, helped to report this bill 
from the Committee on the Territories. Another 
of those gentlemen takes a deep interest m the bill. 
I do not know that the other half of the committee 
alluded to are opposed to it at all. Again; they 
may be back by that time; but. l am willing to 
run the risk ef a vote in their absence, because 
of the manifest justice of the proposition. It is 
true that if I thought there would be a close vote, 
I would wish to have them back before the vote 


wastaken. Lonly desire some time to be fixed :| 


for the consideration of the bill. F care not what 


1 would suggest that it is | 


I allude to the private bill | 
taken up to-day, on the motion of the honorable | 


l 
If there is an objectionable feature in it let | 
t 


if there is an omission, let any gentleman | 


That is very true; but there | 
will always be some members absent, and Tap-: 
prehend that the friends of this bill have more to : 
‘Tose than to gain by the absence of the members | 
Several of them I know to be warm ; 


articular day, so that itis some reasonable time. 
f the Senate do that I shall be content. 

Mr. BORLAND. | | hope the proposition to fix 
an early day for the consideration of this bill will 
be agreed to. I consider it a bill of more general 
importance to the Western States. than any bill 
that has been before the Senate this séssion... To 
those States especially which lie west of the Mis- 
sissippi river, or along its course on either-side, 
it is of the very first importance. They are fron- 
tier States, and have an unsettled country all west 
|| of them; or, if settled at all, it is by Indian sav- 
ages. Now, the citizens of these States can have 
no profitable communication with the country 
west of them; they can have no commerce with 
‘at, for the want of a population to settle and im- 
prove it, and produce those articles of commerce 
which are needed for exchanges. We have, now, 
an outlet for our trade and travel only on one 
side; and so long as we remain in that condition, 
we will be unable to develop even the half—per- 
haps not a tithe—of our resources. We want a 
market on both sides; we desire to see settlements 
made west as well as east of us; and it strikes me 
that is a consideration which should weigh pow- 
erfulby with the honorable Senator from Texas, 
{Mr. Rusx,] for his State is similarly situated 
with mine in this respect. 

Mr. RUSK. In what way is it of so much im- 
portance? 

_ Mr. BORLAND. It is of importance in this: 
| it will open up the whole country west of us for 
settlement, trade, and intercommunication. Is not 
|| this important and desirable? To me it seems to 
be not only an important, but the first and indis- 
| 
| 


pensable step towards the settlement of the coun- 
try between our States and California, Oregon, &c. 
Indeed, the only practicable means by which we 
can ever establish a line of useful intercommuni- 
cation between ourselves and our possessions on 
the Pacific. Wehave been talking fe years about 
making a railroad across the country, from the 
Mississippi river to the Pacificocean. We have 
had that proposition before us time and again. It 
is before us now. There is an immense tract of 
wild country between these points, extending some 
twelve or fifteen hundred miles, unsettled, or, if 
settled at all, settled only by savages, amongst 
|| whom a railroad would not stand safely at any 
|| one point for a week. Without some such plan 
i| as this, I know of no mode of building or protect- 
i| ing such a road, except at a cost which all the re- 
| sources of this Union could not pay. 

i| I beg leave to call the attention of the honorable 
|| Senator from ‘Texas to a case in the older States, 
which, I think, will exemplify the view which I 
entertain of the advantages, comparative and ac- 
| tual, of an outlet on both sides of a State, Trefer 
| to the States of Kentucky and Ohio. Kentucky 
| was settled long before Ohio, with a people equally 
il intelligent and enterprising, and possessing a soil 
|| equally fertile, and a climate equally genial and 
‘| salubrious. Yet, whatis the relative condition of 
i| these two States? ” 

| Qhio became settled, peopled, and improved 
with more than fourfold rapidity. Why? Ohio 
has an outlet on both sides, while Kentucky has 
an outlet on but one. Ohio not only has an out- 
let and a market on each side, to Induce settlement 
and cultivation throughout her whole territery, 
but she becomes thereby a thoroughfare between 
North and South, and all her lines of communica- 
| tion and intercourse are thronged with travelers, 
and covered with agricultural productions, and the 
| fabrics of exchange, seeking an outlet and a mar- 
i 

[ 


ket on both sides, and in opposite directions. 
Ohio has a great lake on the one side, and a great 
river on the other. Kentucky has the Ohio river 
on the one side, and on the other forests and 
mountains almost impassable, and comparatively 
impracticable for trade. She has, indeed, an ott- 
let and a market on one side only. The compar- 
| ative condition of these two States, in the particu- 
| lars I have mentioned, exemplify the importance 
| and value of the condition of things I desire for 
| my State, and others situated like her, and which 
| I think this proposition of the honorable Senator 
7 


| 


! from Ilinois {Mr. Doveras] is so well calculated 
--indeed, is indispensable—to attain. _Wenow 
lH have no outlet, except upon the Mississippi river. 
| The whole country west of us is comparatively a 


| wilderness. You make us grants of land for rail- 
| roads; but if you do not allow us facilities for set- 


it thing the country west, I ask what will these rail- 
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roads be worth to. us? I ask the Senator from 
Missouri, [Mr. Gever;] if, when you have made 
grants of land for railroads in his State, you for- 
bid settlements being made west of him; or, what 
is the same thing, refuse your assent to facilities 
for making:and encouraging those seitlements, 
what those grants will be worth to him? Keep 
the region west of him in its present wild and un- 
settled condition; and who expecis business or 
travel enough, for years to come, to sustain them 
with business? Where is the business to come 
from? So with the other States similarly situated 
—mine among them. But if you will afford facil- 
ities for travel, and open a communication to the 
Pacific ocean, and encourage white people to travel 
through and settle in the intermediate country, as 
they will do,and bring the rich and valuable lands, 
now wild and waste, into cultivation, you will ! 
make business for railroads and all other means of 
communication, and our States will soon grow, as 
Ohio has grown, and attain the'true position which 
their natural resources entitle them to occupy. I 
have mentioned Ohio in particular, because I re- 
gard her natural position, with the greatest of our 
inland seas on one side, and the second of our 
rivers on the other, as by far more favorabk@than 
that of any State in the Union, perhaps New York 
alone excepted. 

Mr. GWIN. If the Senator from Arkansas 
[Mr. Borzanp] will permit me, I will say that I 


i 
i 
t 
i 
i 
j 


am desirous of going into Executive session. This |i 


is.a very important matter, and had better lie 
over until next week. z 

Mr. BORLAND. Ifwe can geta vote on the 

subject now, I think we had better do so. 
I think it would be desirable to fix an early day 
for the consideration of this important question, 
I do not desire to make a speech on the sub- j 
ject. 
: Mr. GWIN. I did not wish to interrupt the 
Senator; but I was not aware that any expecta- 
tion was entertained that a vote would be taken 
on the bill to-day. 

Mr. BORLAND. But I did intend to present 
some views with regard to just such a bill as that 

resented by the Senator ftom Ilinois, (Mr. 

oveas,] asaffording the only practicable means 
of establishing a communication with the Pacific, 
and as the only means by which we can ever 
hope to unite ourselves properly with our posses- 
sions on the Pacific coast, and make them safe in 
themselves, and valuable to us. But I will not 
discuss the subject any further now, and shall 
beg that an early duy may be fixed for its consid- 
eration. 

Mr. DOUGLAS. As the bill is now under 
consideration, and as I have succeeded in drawing 
the attention of the Senate to it, I have no objec- 
tion to postpone it until Tuesday, without making 
it a special order, and relying on the good feeling 
of Senators to give it a fair heaving. 

Mr. CHASE. I made the motion to postpone 
the consideration of the bill, because I thought it 
was the best course to adopt; and I added to it 
that the bill should be the special order for Tues- 
day, for the purpose of meeting the wishe of 
my friend the Senator from Illinois, [Mr. Dove- 
tas.] I now withdraw the latter part of my mo- 
tion. 

The motion to postpone was then agreed to. 


WASHINGTON GASLIGHT COMPANY. 


On montion by Mr. SHIELDS, the Senate 
postponed the prior order for the purpose of pro- 
ceeding to the consideration of a bill to amend 
an act entitled “ An act to incorporate the Wash- 
ington Gaslight Company,” approved July 8th, 
1848. “The bill was read for the information of 
the Senate, and considered as in Committee of the 
Whole, It provides that theact entitled * An act 


to incorporate the Washington Gaslight Com- | 


pany,” approved July 8th, 1848, be, and the 
same is hereby, amended, by inserting in the sec- 


ond section immediately. before the word “ fifty,” | 


the words ‘‘ three hundred and;” and in the sev- 


enth section, wherever the word <: Washington” | 
occurs, by inserting immediately thereafter the |: 


words ‘and Georgetown.” 

Mr. SHIELDS. I will state that the object of 
the bill is merely to enable the Gaslight Com- 
pany to increase their stock. The people of 
Georgetown are anxious to have the benefits con- 


iH 


If not, j; 


| and this amendment of the original bill will enable 
i the company to increase its capital. ; 
| The bill was then reported to the Senate, and į 


_ ordered to be engrossed for a third reading. 
PROMOTION OF CERTAIN OFFICERS. 


The Senate then, on motion by Mr. SHIELDS, 
proceeded to the consideration of ‘* A bill to pro- | 
ide for the promotion of certain officers in the 
: Engineer, Topographical Engineer, and Ordnance 
! Corps,’ as in Committee of the Whole. 

' Mr. GWIN. 1 think the Senator from Rhode 
Island {Mr. James] wishes to be present when 
that bill is considered, as he has an amendment 
which he wishes to offer. . 

_ Mr. BORLAND. | have the amendment here. 
The matter is all understood. 

The bill provides that every commissioned offi- 
cer below the rank of captain in the Corps of 
Engineers, Corps of Topographical Engineers, and 
| Ordnance Corps, who has served fourteen years in 
either of said corps, shall be promoted to the rank 
of captain: Provided, That the number of officers 
in said corps shall not be increased beyond the 
number fixed by existing laws. 

Mr. SHIELDS. | offer the following amend- 
ment as a substitute: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That whenever any lieutenantin the Engineer, Topographi- 
cal Engineer, and Ordnance Corps, shall have served tour- 
teen years continuously as licutenant, he shail be pro- 


moted to the rank of captain: Provided, ‘That the whole 
number of officers in either of said corps shall not be in- 


| 
1 


| 


vided further, hat no otticer shall be promoted betore 
those who rank jn his corps. 


The amendment was agreed to. 

The bill was then reported to the Senate as 
amended, the amendment was concurred in, and 
the bill ordered to be engrossed for a third read- 
ing. 


EXECUTIVE SESSION. 


| The Senate, on motion by Mr. GWIN, pro- 
ceeded to the consideration of Executive business, 
and after some time spent therein, the doors were 
reopened. 


AMOS KNAPP. 


Mr. UPHAM. I move that the Senate post- 
pone the prior orders, with the view of taking up 
House bill No. 60, which is a bill for the relief of 
Amos Knapp. Jt was referred to the Committee 
| on Pensions, and has been reported back without 
amendment. 

The motion to postpone the prior orders was 
agreed to, and the bill was considered by the Sen- 
ate as in Committee of the Whole. It provides 
that from and afler the passage of this act, Amos 
Knapp shall be placed upon the roll of invalid 
pensions and receive eight dollars per month, the 
pension of a common soldier. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and was 
read a third time and passed. ` 


LANDS OF THE WYANDOT INDIANS. 


Mr. CHASE, It is not yet quite three o'clock, 
and I trust the Senate will indulge me by post- 
; poning the prior orders and taking up House bill 
i No. 226. lt is an act to amend an act entitled 
, © An act providing for the sale of certain lands in 
: the States of Ohio and Michigan, ceded by the 
: Wyandot tribe of Indians, and for other pur- 
| poses,” approved on the 3d of March, 1843. 

The whole object of the bill is simply to author- 
| ize the exposure to sale of certain lands ceded by 


i creased beyond the number now fixed by law: And pro- | 


i! ments, and is in the Capitol. 


| was read a second time, and considered by the 
Senate as in Committee of the Whole. 

It provides that so much of the fifth section of 
the act of which this is amendatory, as declares 
that if, in offering at public sale any tract of land 
ceded by the Wyandots under the treaty con- 
cluded with that tribe on the 7th March, 1842, 
on which improvements exist, the real value of the 
same, according to the estimates of the superin- 
tendents, shall not be bidden, it shall be their duty 
to withdraw the tract from sale, and the tracts thus 
withdrawn from sale shall be offered at public sale, 
due public notice first being given, be, and the 
same is hereby repealed; and that all such lands 
shall be exposed at public sale to the highest bid- 
j der, at such time and place as the Commissioner 
of the General Land Office may direct, subject to 
the minimum price per acreof $2 50. ` 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and was 
read a third time and passed. : 

GRANT OF LAND IN ARKANSAS, 

The bill ‘* granting to the State of Arkansas the 
‘right of way and a portion of the public Jands, 
‘to aid in the construction of a railroad from 
‘Gaines’s Landing to Fulton, in said State,” was 
taken up for a third reading. 

Mr. BRADBURY. 1 do not intend to oppose 
the passage of this bill; but ] wish to inquire of 
the Senator from Arkansas, whether this is the 
first, second, third, or fourth bill which grants 
lands to that State, to aid in the construction of 
railroads? 

Mr. BORLAND. T will state to the Senator 
from Maine, that this is the second bill that has 
been reported for Arkansas, and that upon an 
estimate which | have in my desk, it appears that 
less jand will still have been granted to Arkansas, 
for the same purpose, than has been granted to 
| other States, when this is granted. 

Mr. BRADBURY. I made the inquiry be- 
cause I had the impression that this was the third 
railroad for which land had been granted in Ar- 
| Kansas, 1 thought the Committee on Public Lands 


ii had adopted the principle of giving land for two 


railroads in each State, at this session, reserving 
further action-till another session; but as this is 
only the second, I will say nothing further. 

The bill was read a third time, and passed. 


SAFETY OF PASSENGERS ON STEAMBOATS. 

Mr. DAVIS, I wish to say to the Senate, that 
the bill we acted upon yesterday, as in Committee 
of the Whole, is now printed, with the amend- 
I wish also to say 
one word in explanation. I did whatever I could 
do to have this printing done in season for action 
to-day. I had a promise that it should be here by 
twelve o’clock, but I have understood, by the 
Secretary, that whatever effort could be made has 
been made to have it here. I will merely say, 
that it is ready for action whenever it is the desire 
of the Senate to take it up. I shall not move to 
take it up to-day. . 

Mr. ADAMS. I move that we proceed to its 
| consideration now. We have yet an hour during 
which we might consider it; and as to-morrow is 
private bill day, if it is not taken up to-day,-we 
shall not get it up again this week. j 

Mr. CHASE. [hope it will not be proceeded 
with to-day. The bill has not yet been laid upon 
our tables, and we want a little time to consider it. 

Mr. DAVIS. I understand the bill, as printed, 
is now in the Capitol, 

The question was taken on the motion to pro- 
ceed to the consideration of the bill, and it was not 


; the Wyandots under the treaty concluded with 
; them on the 7th of March. On some of these 
i lands there were improvements, which, however, 
i have not brought the value estimated by the su- 
; perintendents, and for which reason, according to 
‘the old law, they have not been sold. The object 
| of this bill is to authorize their sale at a price of not 


i less than $2 50 per acre. 


postpone the prior orders, and a division being 
| called for, there were—ayes 14, noes 9;no quorum 
| voting. ` : 

| Mr. CHASE. There is a quorum in the Cham- 
‘ber, and I trust Senators will vote. This is a 
' matter of considerable importance to one section of | 
| the State of Ohio, and I trust the Senate will not | 


i 
' 
l 
i 
i 
i 
i 
i 
i 
j 


ferred by the Gaslight Company extended to them, 


as the company has been found to be very useful, || 


| refuse to take up the bill. | 


| The question was again taken, and the bill | 


I 
The question was then taken on the motion to |! 


agreed to. 
On motion, the Senate adjourned. 


Tuurspay, July 8, 1852. 
The House met at eleven o’clock,a.m. Prayer 


by the Rev. L. F. MoRGaN. 

The Journal of yesterday was read and approved. 

The SPEAKER. House bill No. 144, to 
amend the act entitled “An act to reduce and mod- 
ify the rates of postage,” reported on Tuesday 
last from the Committee on the Post Office and Post 
Roads, with sundry amendments, having been 
postponed until to-day, is the first business in 
order; the pending question being on the amend- 
| ments proposed by the Committee on the Post 
| Office and Post Roads. 


NGRESSIONAL GLOBE. 


lation to the postage under the existing law. The | 


gentleman from New York will readily under 
stand that it is impossible for me to get them, 
when tell him that there are more than seventy- 
odd rates of postage under the law, and probably 
there are not mare than one in a hundred post- 
masters in the country that can give the inform- 
ation. Some statistics from the Post Office De- 

artment were to be here at eleven o’clock to-day, 

ut have not yetcome. If the House choose, I 
would prefer, under the circumstances, to post- 
pone the bill until to-morrow morning. 1 have 


another reason for doing so; the gentleman from | 
Kentucky [Mr. Grey] desires to make a report : 
from our committee, that it may be read before | 
the vote is taken upon the Collins line of steam- | 


ers, Itisa proposition for establishing another 
line of steamers from New York to London, by 
the way of Galway, Ireland, and for carrying the 
mail at a round trip, for a sum not exceeding 
$10,000. 

The question was then taken upon Mr. Oxp’s 
motion, and it was decided in the affirmative. 

So the bill was postponed until to-morrow. 


MAIL LINE TO GALWAY. 

Mr. GREY, from the Committee on the Post 
Office and Post Roads, to which were referred the 
proposals of Horace B. Tibbetts, made a report 
thereon, accompanied by a bill (No. 295) ** to au- 
thorize the Postmaster General to contract for the 
transportation of the mails between Jersey City, 
port of New York, and Galway, in Ireland;” 
which was read a first and second time, committed 
to the Committee of the Whole on the state of the 
Union, and the bill and the report ordered to be 
printed. : 

MARY REESIDE. 
Mr. OLDS, from the same committee, to which 


was referred the petition of Mary Reeside, admin- | 


iswatrix of James Reeside, deceased, made a re- 
port thereon, accompanied by a joint resolution 


for her relief; which was read a first and second | 


time, committed to a Committee of the Whole 
House, made the order of the day for to-morrow, 
and the joint resolution and report ordered to be 
printed. 
JOHN J. SYKES. 
Mr. FOWLER, from the same committee, to 


which was referred the petition of John J. Sykes, | 


made a report thereon, accompanied by a bill 
(No. 296) for his relief; which.was read a first 
and second time, committed to a Committee of the 
Whole House, made the order of the day for to- 
morrow, and the bill and report ordered to be 
printed. 

On motion by Mr. FOWLER, it was 


Ordered, That the Committee on the Post Office and 
Post Roads be discharged from the further consideration of 
the petition of R. J. Lawrenson and others, mail agents of 
the United States, praying increase of compensation, and 
that the same be laid on the table. 


OCEAN MAIL SERVICEs 


Mr. OLDS, from the Committee on the Post 
Office and Post Roads, reported the following res- 
olutions; which were read, considered, and agreed 
to, viz: 


Resolved, That the Postmaster General be directed to | 
transmit to this House a copy of any and all contracts for | 


the transportation of the United States mail, oeeanwise, 
between New York and San Francisco 3 also a schedule of 


the time allowed by the Post Office Department for the |} 
transportation of said mails, under existing arrangements, | 


between the points above named ; alse an abstract show- 
ing the time at which said mails departed and arrived from 
and at New York and San Francisco, on cach semi- 
monthly trip performed within the last three months. 


Resolved further, ‘That the Postmaster General be di- | 
rected to transmit to this House any information, if such : 


there be, in possessiou of the Post Office Department, es- 


tablishing the fact, that there is now in successful operation | 


one ocean route between New York and San Francisco, 
affording the opportunity for the transportation of the United 
States mails between these points, with greater economy 
and dispatch, than are now afforded via Chagres and Pan- 
ama, 

Also, what offers, if any, are now before the Post Office 
Department for the transportation of the United States 
mails between New York and San Francisco, on ocean 
routes other than by Chagres and Panama. How much 
time could be gained, and how much mor 
by contracting for the transportation of the 
mails, on such ocean routes, in accordance with such 
ofiers. 

Resolved further, That the Postmaster Geueral be direct- 
ed to inform the House what falling off, if any, there has 


ved, if any, | 
United States |: 


} MAIL STEAMERS. 


Mr. OLDS, from the same committee, reported 
the following resolutions: 


Be it resolved, That the Secretary of the Navy be re- 
quested to transmit to this House copies of all the contracts 
and supplemental contracts for the construction of naval 
mail steamers and the transportation of the mails hetween 
New York and San Francisco, made by the Navy Depart- 
ment, or by the Navy Department in conjunction with the 
Post Office Department, on behalf of the United States. 

Resolved, That the Secretary of the Navy be also re- 
quested to inform this House whether A. G. Sloo, con- 
tractor for the transportation of the ocean-steamer mails 
‘| from New York to Chagres, or his assigns, have constructed 
‘and placed in the service of the United States Government 
4 the number of steamships required by the contract of the 
i said Sloo3 and, if not, how many thereof the said con- 
tractor and his assigns have failed to furnish. 

Resolved, further, That the Secretary of the Navy be 
also requested to inform this House what amount of money 
has been advanced to the said Stoo, or his assigns, under 
the act uf August 3d, 1848, to aid in the construction of 
their steamships, stating the date and amount of each such 
advance, and the date and amount of cach repayment of 
said advances so far made by the said A. G. Sloo, or his 
! assigns. 
| Be it also resolved, That the Secretary of the Navy be 
| also requested to inform this House whether the steam- 
i ships employed by the two companies of contractors for 
| carrying the mails between New York and San Francisco 
ii have been buiit according to the obligations of the con- 
tracts under which they were constructed ; whether they 
are so built as to be fit tu carry batteries proportionate to 
the respective tonnage of each such steamships; and also, 
whether his Department could employ the entire services 
of the said steamships with advantage to the United States 
Navy, and to the general interest of the Government. 


Mr. STANTON, of Tennessee. 


I wish to ask 


the motion of the gentleman from New Hamp- 
shire, (Mr. PEAsLEE?] 

Mr. OLDS. I will say, in reply to the gentle- 
man from Tennessee, that this resolution was 
| drawn up before that was proposed to the House, 
and that the response to that resolution does not 
embrace the whole of the information which we 
| seek to obtain. It is true that some portion of it 


i| to the Department to furnish it again. 

Mr. HOUSTON. I am satisfied that if the 
gentleman from Ohio [Mr. Ops} will refer to the 
documents, he will find at least four fifths, if not 
all, of his information already in two or three 
documents which are before the two Houses 
of Congress, One of these resolutions asks for 
information in relation to the Sloo line, and as to 
the amount of money paid. If the gentleman will 
examine the document of this House, No. 91, he 
will find the precise information from the proper 
Department. One of those resolutions asks for a 
copy of the contract, and by a reference to the 
same document it will be found that the contracts 
‘are all here. The gentleman also asks, in another 


r 


in this document, and in the document of the Sen- 
ate, which I hold in my hand. Almost the entire 
amount of the gentleman’s information is now 
very cumbersomely printed, and before the two 
| Houses of Congress, and really much more so 
than was needed. 


to lie over, and will look to the documents, he will 
find, I think, every particle of the information he 
seeks. Another resolution inquires whether the 
number of ships contracted for have been put upon 
‘the line. That, too, is specifically answered by 
the published documents; and also as to their com- 
mission, where built, how and when they were 
examined, by whom, and when they were ac- 
cepted by the Government. All the information, 
from what I could catch of the resolution in hear- 


think, therefore, he had betier let the resolution 


i Hie over. , 
| Mr. OLDS. Iam aware, as I said before, that 


| a large portion of the information has been gi 


i 
i 
l 
i 
f 
i 


the gentleman from Ohio [Mr. Oxps] whether the | 
information asked for in that resolution is not cov- į 
ered by one that was passed some time since upon | 


| covers the same ground; but it will be no trouble į 


i of these resolutions, for the amount of revenue. į 
The amount of revenue is given in several tables | 


If the gentleman chooses to allow his resolution | 


given by the Secretary of the Navy. 


ing it read, is contained in these documents, E1 


If it will be 
i any trouble to the Department to communicate the 
| information again, 1 am willing that the resolution 
i shall be referred back to the committee. z 
; Mr. HOUSTON. That will be the better way. 
: Let the committee reéxamine it. I move that the 
| resolution be recommitted to the Committee onthe 
i Post Office and Post Roads. 

The motion was agreed to. 


ELIZABETH F. THURSTON. 


Mr. OLDS, from the Committee on the Post 
| Office and Post Roads, to which was referred a 
| joint resolution for the relief of Elizabeth F. Thurs- 
: ton, of the Territory of Oregon, reported back the 
į Same without amendment, and with a recommend- 
| ation that it be passed. 

| The resolution was read through. 


| Mr. O. said: I will state briefly to the House 
the reasons why the widow of Mr. Thurston 


|| seeks to obtain this relief from the Congress of the 


| United States. The Hon. Mr. Thurston, a Dele- 

| gate in the last Congress from Oregon, under his 
: ofici franks, sent from here to his residence in 

the Territory of Oregon, alarge number of books, 

embracing mostly the books that were grdered to 

be given to the new members of Congress, From 

| the information before us we have no doubt but 
| that there were, perhaps, among those books a 
j few that would not have been covered, and ought 
i not to have been sent under his official frank. Let 
ime say, however, that the same steamer that 
| brought these books to the post office in Lynn 
City, brought to that city the news of the death of 
i Mr. Thurston, The postmaster at that city re- 
| fused to deliver these books to the widow of 
Thurston, alleging that among them there were 
i some that Mr. Thurston had no right to frank. 

Now, sir, the committee are satisfied that the 
postmaster at Lynn did not fully understand the 
| franking privilege. For instance, from a com- 
munication published by him in the paper at Lynn 
City upon this subject, he takes it for granted that 
Mr. Thurston had no right to frank any book 
| weighing over two pounds. Now it is known to all 
members of Congress that the Archives, the Con- 
gressional Globe, and, in fact, a great portion of 
the books that were voted by Congress to new 
members exceed that weight, and Mr. Thurston 
had the privilege of franking them under his 
! official frank. The committee, although they had 
information before them that Mr. Thurston did 
frank a few books that he had no right to frank, 
are satisfied that a large portion, indeed nearly all 
of them, were covered by the resolution of Con- 
| gress, and they therefore desire that the resolution 
| may be passed, and the postmaster directed to 
deliver these books to the widow of Mr. Thurs- 
ton. Perhaps Mr. Thurston did not altogether 
understand how far his franking privilege ex- 
tended. Jask that the resolution be put upon its 
passage. 

‘The resolution was then ordered to a third read- 
ing, and was read the third time. 

Mr. DAVIS, of Massachusetts. Upon the 
statement made by the chairman of the Post Office 
and Post Roads Committee, it seems to me that 
the word ‘ pretense” in the resolution is nota 
proper.word to be used. I move to amend it by 
| substituting the word “allegation.” ` 

Mr. OLDS. I have no objection to the amend- 
ment. T will accept it. 

: The SPEAKER. The amendment can only 
be made by unanimous consent, the resolution 
having passed the stage for amendments. 

| There being no objection, the amendment was 
ordered. 

The resolution was then passed. 

Mr. FOWLER moved to reconsider the vote 
by which the joint resolution was passed, and to 
lay the motion to reconsider upon the table, which 
laiter motion was agreed to. 


J. P. CONVERSE. 


Mr. OLDS, from the Committee on the Post 
Office and Post Roads, reported a joint resolution 
for the relief of J. P. Converse; which was read a 
: first and second time by its title, referred to a 
| Committee of the Whole-House, made the order 


| of the day for to-morrow, and ordered“ to be 


ven y printed. 
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ito the House since the committee ordered these 
i resolutions to be reported; but there are points 
| embraced in these resolutions which have not been 


July 8, 


= = = 
WHEELING BRIDGE CASE. 

Mr. OLDS: The Committee onthe Post Office 
and: Post Roads, to which was referred the memo- 
rial ofthe Belmont and Wheeling Bridge Com- 


1688 
: me any petitions which ask the committee to reg- | 
ii ulate the height of chimneys, or the structure of 
| steamboats. I suppose the gentleman has them. | 
‘Lt -hope we shall not proceed further with this | 


f 
i 


fi 
tt 
H 
| 


that subject, pecompanied by a a ere: 
ma . THOMAS M. E. ill the chair- h i s ù) ' 

r a e allow meto ask him whether || which the rage Company have M emoriauzed i 
the bill which he proposes to report contains any || TESB En oe memora n Te nes k u: | 
provision for regulating the height of chimyeys of | be . at being 


steamboats? If'so, I wish to raise a question of | °&8e; the Chair must overrule the objection raised ` 
? j ; 


as a member, that is one of the very things ùpon ! 
i 
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i _ matter until the gentleman cari produce them. 4 
pany, have directed me to make a report upon i Mr. OLDS. i will say, on my responsibility | 


order, 

Mr. OLDS, Let the bill be read first. 

The billhaving been read a first time by its tide, 
was read through for information, as follows, viz : 


A Bill declaring the Wheeling Bridges lawful structures, 
and for other purposes, 

Be it enacted by the Senate and House of Represent- 
atives of the United States in Congress assembled, That 
the bridges across the Ohio river at Wheeling, in the State 
of Virginia, and at Bridgeport, in the State of Ohio, abut- 
ting on Zane’s Island, in said river, are hereby declared to 


be lawful structures in their present position and elevation, į 
and shall be so held and taken to be, anything in any law ži 
or Jaws of the United States to the contrary notwithstand- | 


ing. 

And be it Surther enacted, That the said bridges are de- 
clared to be, and are established post roads, for the saso 
of the mails of the United States, and that the Wheeling 
and Bejmont Bridge Company are authorized to have and 
maintain tleir said bridges at their present site and cleva- 
tion, and the officers and crew of all vessels and boats nav- 
igating said river are required to regulate the use of their 
said vessels and boats, and of any pipes or chimneys be- 
longing thereto, so as not to interfere with the elevation and 
construction of said bridges. 


Mr. THOMAS M. HOWE. The point of order 
which I proposed making is this: The Committee 
on the Post Office and Post Roads being authorized 
by the 85th rule of the House to take into consid- 
eration only such petitions and matters or things 


touching the Post Office and Post Roads as shall be | 
presented or may come in question and be referred |! 


to them by the House, it is not competent for 


said committee to report a bill, orsection of a bill, © 


regulating the structure of vessels and boats navi- 


gating a river, or in any way to prescribe limita- | 


tions to the height and use of the pipes and chim- 


neys of such boats, inasmuch as such proposed | 


action would be a regulation of commerce, and 


therefore foreign to the duties of the Committee on 


the Post Office and Post Roads. 


With the indulgence of the Chair, T beg leave || 
Some six or eight weeks | 
ago, when it was proposed by the Committee on | 


to refer to a precedent. 


Public Lands to report a bill authorizing a railroad 


to import iron free of duty, a point of order was | 


raised by the chairman of the Committee on Ways 
and Means that the committee had traveled out 
of the line-of its duties. It appears to me that 
analogy willhold goad in this case, and therefore 
I respectfully submit, for the consideration of the 
Speaker, the point of order that I have raised, 
Mr. OLDS. With the permission of the Chair, 


I desire to reply for a single moment to the objec- ` 


tion which has been raised by the gentleman from 
Pennsylvania. 

The SPEAKER. 
to hear the gentleman. 

Mr. OLDS, It is true, sir, that the House in 


that case decided that the Committce on Public ;; 
Lands had no right to report upon the subject of | 
limiting the duty upon railroad iron; and for what | 
Why, for the express reason that : 


reason? 
the matter had not been referred to them by the 


House, and that that committee had no rieht to ¢! 


take into consideration the duty upon railroad 


iron, unless the House directed them to do so, ) 
But the analogy does not hold good in this case, | 


for the subject-matter of this bill wag referred to |! 


the Committee on the Post Office and Post Road 
by the House, and we are acting under the author- 
ity of the House when we make this report, 

Mr. STEVENS, of Pennsylvania. 1 should 
like to hear the petition or resolution read under 
which the committee acted, 

Mr. OLDS. If the gentleman wishes to have 
the petitions read, I will send to the committee 
room for them, but it will take at least three days 
to read them all. 

Mr. STEVENS. The reading of one petition 
will be sufficient, and I should like to hear it, 

The SPEAKER. The Chair recollects very 


well that various petitions upon the subject of the | 
‘Wheeling bridge were referred to the Committee | 


on the Post Office and Post Roads. 
Mr. STEVENS. I want the gentleman to show 


The Chair will be pleased (! 


| by the gentleman from Pennsylvania, [Mr. STE- | 
i veNs,] and decide that this bill is in order; the: 


“i House having referred that particular subject to | 


| that particular committee. 
| Mr. CARTTER. I would like to see the peti- 
tions. 

Mr. FOWLER. As amember of the commit- : 
‘| tee who reported this bill, I feel myself constrained, i 
i. as have two other members of the committee, to 
|: present a minority report, which I wish to take | 
ii the same course as the majority report. 

i ‘The bill was then read a second time by its title. 
| The SPEAKER. What disposition ‘does the | 
; gentleman propose to make of the bill: i 
j Mr. OLDS. I propose, inasmuch as it is im- 


i} 
i passage. Ido not desire, however, to move the 
t 
|i receive such discussion as the House can give to | 
l the subject during the morning hour. But I'desire H 
| that the bill may not be referred to the Committee | 
| of the Whole on the state of the Union, be- 
cause the order of the court is, that this bridge 
i must be removed by the first of February next, 
If the matter is passed by at this session of Con- 
gress, there will not be time for the company to act. 

Mr. McLANAHAN. Ifit bein order, I move 
now to refer this hill to the Committee of the 
Whole on the state of the Union, and that it be 
printed. 

The SPEAKER. That motion is in order. 

Mr. OLDS. ` It is printed. 

Mr. McLANAHAN. Iwil take this occa- 
sion to remark to the House, that at an early period 
in the present session, resolutions passed by the 
Legislature of Pennsylvania, and approved by 
ii the Governor of that State, were referred to 
the Committee on the Judiciary, and about the 
i Same time, sundry memorials purporting to be 

from citizens of the State of Pennsylvania, were 
‘also referred to the same committee; that com- 

mittee have had this subject under consideration, 
j and it, must be evident to the House, that the 
questions embraced in the case are eminently ofa 
; judicial character., ; 
i it is now some three or four months since the 
| Committee on the Judiciary have been called upon | 
for reports. They are prepared to report upon | 
this subject. It is one of wide and grave import- į 
ance, and the object I have in view in making the 
© motion that I have just submitted, to refer this bill : 
_ to the Committee of the Whole on the state of the | 
; Union, is to enable the Committee on the Judi- 
, clary to make their report and to have it printed, 
| and laid upon the desks of the members of the 
; House. 

‘Lhe chairman of the Committee on the Post 
Office and Post Roads has already indicated the 
character of the questions that are involved. ‘They 
ii are questions of vast magnitude—questions that 
command, and should receive from this House its 
most Serious consideration. 

Having stated that this question has been be- 
fore the Committee on the Judiciary, and that it 
lis properly, and eminently a question for their 


il 
| 


i r, to r | Mr, STEVENS. 
| previous question, because I am willing it should i| enough to act upon it. 


The SPEAKER. Ithasnot. The gentleman 

from Massachusetts proposes to make a minority 
i report from the committeee, and asks that it be 
laid upon the table and be printed. 
: Mr. OLDS. I have a word to say in regard to 
the printing. Inasmuchas the committee designed 
asking the House to put the bill upon its passage, 
they had the report printed; it has been circulated 
and laid upon the desks of members; the minority 
of the committee have done the same thing with 
| their report. The two reports have been printed, 
i and are now before the House, and there is there- 
| fore no necessity for printing them again. 

Mr. FOWLER. I desire that the minority re- 
port, with the majority report, may appear on the 


| files, and 1 hope, therefore, that we shall order 


them to be printed. I hope that they will be 
| printed as a part of the documentary evidence in 
| this case. 


Í 


| Mr. STEVENS, of Pennsylvania. I hope that 
| 


both the reports may be printed, that it will ap- 
pear that they were ordered to be printed, and that 


, they may go among the printed documents, Ido 


į not understand this mode of printing beforehand 
by order of the committee. ou ; 
Mr. OLDS. l have no objection to the print- 


portant that action should be had upon this matter i| ing if it does not delay the action of the House 
by Congress soon, if at all, to put the bill upon its |) upon the bill. 


| Oh, we shall have time 
| Mr. FOWLER. I wish to state that the re- 
| ports have not been printed by order of the come 
mittee. Not at all. 

; Mr. STEVENS. Well, I want them printed 
: now by order of the House. 

| Mr. FOWLER. They were printed for the 


‘| sake of convenience. 


Mr. OLDS, Is the motion to refer the bill to 
' the Committee of the Whole on the state of the 
. Union debatable? 

The SPEAKER. The motion is to lay the re- 
; port upon the table, and print it. 

Mr. OLDS, The minority report ? 

The SPEAKER. The Chair understands that 
to be the motion made by the genileman from 
Massachusetts, [Mr. Fowzrr.] 

Mr. FOWLER. I wish the minority report to 

| take the same course as the majority report. 

Mr. STEVENS. I understand that my col- 
_ league (Mr. McLanavan] moved that the bill and 
| the report be referred to the Committee of the 
| Whole on the state of the Union, and be printed. 

The SPEAKER. That is the pending motion, 
| but it relates to the bill and the majority report. 

Mr. OLDS. Is the motion divisible, so as to 
take a separate vote on the printing and on the 
| reference ? 
|; TheSPEAKER. Itis, 
| Mr.OLDS. Then I call for a division of the 

question. 

> TheSPEAKER. The Chair understands that 
i the gentleman from Massachusetts proposes that 
| the minority report shall take the same direction 
Las the majority report. The pending motion, 
| therefore, is, that the bill and the reports be re- 
| ferred to the-Committee of the Whole on the state 
| of the Union, and be printed, 

Mr. WALSH. I want to say buta few words 
| to the House. I hope the motion of the gentle- 
| man from Pennsylvania [Mr. McLawanan] will 
| not prevail, because the effect of it must be to ren- 
| der the proposed legislation of no value. As was 
| Stated by the gentleman from Ohio, [Mr. Oxps,] 
in February next, under the decision of the Six. 
preme Court of the United States, this bridge is 
to beremoved. Che object in defeating this bill-— 
and I mean no offense to anybody—is not to sus- 


i 
j 
i 
! 
i 
i 


i consideration, and as the period has not yetarrived |; tain a few steamboats that have been prevented 
for them to lay their views upon the subject before | from going under this bridge, but I believe the 


| the House, I trust that the motion which | have |! ultimate object is to prevent the bridge being used 


just made will be adopted by the House, and that |! 


ona line of railroad. But no matter what may 


`: this bill be referred to the Committee of the Whole | be the object of the motion, it can lead to but one 


' on the state of the Union, and printed. 
| Mr. FOWLER. I stated just now, that two <: 
f my colleagues, with myself, have prepared and | 
wish to present a minority report. If the bill and | 
the report of the majority are to be printed, we |} 
ask that the minority report may take the same | 
,; course and be printed with them. | 
| Mr. OLDS. I suppose that it is in order to || 
, receive the minority report in connection with the | 
| majority report? | 
i. Mr. CARTTER. I wish fo inquire if the morn- |! 
j ing hour has expired ? J 


i result, and that is, to defeat this bill, 


Now, the 
House has all the facts of the case in these two 
reports from the committee. If you want to com- 
pel those gentlemen, who have built this bridge 
without any complaint against it until it was fin- 
nished, to take it down, why say so at once. 

Mr. FOWLER. The gentleman is slightly in 
error in regard to one point. The suit which has 
issued in the Supreme Court was commenced some 
time before the bridge was completed. 

. Mr. WALSH. That may be. That is not 
ithe statement, however, on which ft rely. I un- 


derstand that is the statement upon 
the question; but these gentlemen of the company | 
say they never heard a word of complaint until | 
the bridge was finished, or, at least, until they had 
sperit the greatest portion of the money on it. j 
Mr. GROW. It was in evidence in the Su- | 
preme Court, that this injunction was served on ; 
them before they put the cables across the river. 


be, let us take the vote upon it without sending it | 
to the committee. That is all I want. 
see whether this bridge is a nuisance, under the 


decision of the Supreme Court, because a few i 
steamboats are prevented by it from going up the | 
Ifit is a nuisance, why then |: 

But do not put it off to a |: 


river to Pittsburg. 
do not pass this bill. 


Let us) 


period when we know it cannot be reached, and | 


when the company will be reached by the process | 
of the Supreme Court. I hope a vote will be taken 
on the bill in the House. 

Mr. STEVENS, of Pennsylvania. I think ; 
this subject is of sufficient importance to be deliber- - 
ately considered. The gentleman from Maryland ; 
jumps at conclusions, and is possessed of facts 
which I do not know to exist, and which I am 
inclined to think do not exist. 

Sir, the gentleman speaks of this as if it were a 
trivial matter. Does he remember that the com- | 


Mr. HUNTER. I wish to inquire of the Chair, 


i if the bill in relation to the Wheeling bridge case 


will come up the first thing to-morrow morning? 
The SPEAKER. It will be the first business 


in order during th ing hour. 
Mr. WALSH. Well, sir, however that may » TON. T wichtom 


Mr. HOUSTON. T wish to make a suggestion 
to the House, which, I think, will meet with gen- 
eral concurrence. By going into committee this 
morning, the presumption is, that we can get 


through with the deficiency bill to-day, which is |; 
greatly to be desired. If we appropriate an hour | 
or two to the business on the Speaker’s table, we ` 
shall not be able to finish the deficiency bill to- `; 
day, and it will probably consume the whole of | 
|, became due, to them, under the treaty, down to 
i| the present time; and we must continue to pa 


to-morrow. 


Mr. COBB. I can obviate that difficulty by 


: withdrawing my motion, if the gentleman from 
Pennsylvania (Mr. Srevens] will yield the floor ; 


merce of that vast river is equal to all that of the | 


port of Baltimore? And is this House to rejudge 


the judgment of the Supreme Court of the United ;; 


States per saltum, and without a deliberate examin- 
ation of this question and ample argument? Sir, | 
this maiter has been for two years under examin- 
ation—-Chancellor Walworth, perhaps the ablest 
man in the State of New York, has examined it 
carefully, upon the spot; engineers have been em- | 
ployed at vast expense, to examine it, and all this 
is to be swept away with a flourish of rhetoric. 
Mr. WALSH, (interrupting.) I did not say 
the matter was not to be discussed in the House. 
I only want to defeat the motion of the gentle- | 
man’s colleague, [Mr. McLananan,] because if 
this bill goes to the Committee of the Whole on 
the state of the Union, it will never be reached. 
Mr. STEVENS. It is worth sending where - 


all such questions go, and where it can be delib- i 


erately examined. Why, this is asummary way 
“of overthrowing the adjudication of the Supreme 
Court! 

Mr. OLDS. ‘Will the gentleman allow me to : 
ask him one question ? 

Mr. STEVENS. Ceriainly I will. 

Mr. OLDS. The gentleman thinks that be- 
cause this is an important matter, it ought to be 
referred to the Committee of the Whole on the | 
state of the Union. I should like to know if the | 
gentleman did not vote to giveaway sixty mil-, 
lions of acres of the public lands, without any ref- 
erence of that bill to the Committee of the Whole 
on the state of the Union? 

Mr. STEVENS. That isa kind of argument | 
which I have known some gentlemen use when : 
they knew no other argument. Now, T did not 
vote for any such thing, and if I had, that is but 
a shallow kind of question to put when we are 
arguing a matter of this kind. Was it ever moved | 
to send that bill to the Committee of the Whole 
on thestate of the Union? Did | ever vote against 
it? or did any other gentleman do it? But that is ; 
an episode—a very small episode, I say that 


| the Secretary of the Interior be, and he is hereby 


for a motion to go into committee. 


Mr. STEVENS. Certainly; 1 yield the floor 


|: for that purpose. 


Mr. COBB. Į now move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

DEFICIENCY BILL. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole on 
the state of the Union, (Mr. Stuart in the chair.) 

The CHAIRMAN stated, as the business be- 
fore the committee, the consideration of the Sen- 
ate amendments to House bill No. 207, ‘to supply 


deficiencies in the appropriations for the service of || 
the fiscal ycar ending June 30th, 1852.” The |! 


pending amendment of the Senate, proposed to 
the clause of the original bill, which provides for 
the payment of interest on the amount awarded 


to the Choctaw claimants, under the fourteenth :: 
article of the treaty of Dancing Rabbit Creek, in |, 


1830, was then read, as follows: 


“ Provided, That after the 30th day of June, 1852, all , 


nd that 
i : directed 
to pay said claimants the amount of principal awarded in 


payments of interest on said awards shall ccas 


each case respectively, and that the amount necessary for : 


this purpose be, and the same is hereby appropriated: 
Provided further, That the final payment and satisfaction 
of said awards shall be first ratified and approved as a final 
release of all claims of such parties, under the fourteenth 
article of said treaty, by the proper national authority of the 
Chectaws, in suc! as shall be prescribed by the Sec- 
retary of the Interio: 


Mr. HOUSTON. The Committee on Ways 
and Means propose to amend that amendment of 


the Senate by inserting, on page twenty of the , 


printed bill, line seventh of the amendment, after 
the word ‘‘ appropriated,” the words ‘ not ex- 
ceeding $872,000.” 

The amendment is intended, as will be seen at 


once by every member of the committee, to make || 
the item proposed to be appropriated specific of | 
: itself. 


I did not regard the amendment proposed 


. by the committee as important, but the committee 


did. It certainly dees not do any harm. The 


$872,000 is the exact amount thatis due under the | 


: treaty referred to. 


here is a question which the Supreme Court of `, 


the United States have been engaged in examining 
for years; they have appointed examiners of the 
highest character and of the greatest skill; they | 
have taken volumes of testimony, which, if this 
House means to act intelligently, 1t must examine; 
they have adjudicated-——- 

Mr. COBB, (interrupting.) ‘The morning hour 
has expired; and I therefore move to proceed to 
the business on the Speaker’s table, with a view 
that we may refer the bills which are upon it to 
the respective committees. 

Mr. ROBBINS. Is it in order now to move 
that the rules be suspended, and that the House . 
resolve itself into the Committee of the Whele on 
the state of the Union? 

The SPEAKER. It is in order. 

Mr. ROBBINS. Then] make that motion. 

The SPRAKER. : 
the motion of the gentleman from Pennsylvania 


. vision that the principal shall ke na 
I find in the Indian appropriation bill an apprepr 
ation made for paying the interest for the present ` 


! the interest on a principal, which-principal, by the ; 


Mr. HUNTER. Iwish to ask the chairman 
of the Committee on Ways and Means a question 
in relation to this amendment. I see that in this 
bill a provision is made for the payment of the 
interest of the last fiscal year, and this other pro- 
id. Again, 


fiscal year. I wish to know why that provision 
was put in the Indian appropriation bill for paying 


provision of this bill, is to be paid now? 
Mr. HOUSTON. The reason why the Com- 


"mittee on Ways and Means inserted in the regular 
: Indian appropriation billa provision for paying 


The Chair is of opinion that © 


could not have taken the floor from his colleague, | 


[Mr. Srsveys,] while the motion made by the 
gentleman from Alabama [Mr. Coss] could have 


the interest for the fiscal year ending June 30, 1853, 


was reported to the House early in January, I 
think, very long before the bill now under consid- 
eration was reported. This amendment, pro- 
posing to pay up the principal and stop the inter- 
est, now comes from the Senate. 


i 
i 


ii to 


i 


‘| Mr. JONES, of Tennessee. 
i| out from the amendment offered by the committee, 


| Tennessee, [Mr. Wiitiams,] who told me-yester= 
: day that he had an amendment which he desired. 
| to propose to this amendment of the Senate. 1: 
| will ask a vote upon the amendment proposed by. 
| the Committee on Ways and Means. : 
I move to strike 


of stating one.or two reasons why T shall support 
the amendment. Ry our treaty with the Choctaw 
Indians, we owe them $872,000. Upon that 
amount we are, and have been, paying interest.at 
the rate of five. per cent. from the time the stock 


| the sum of $872,000, and‘I do it for the purpose 
| 


| that interest until this amount of principal is paid, 


upon the amounts awarded to the Choctaw In- | 
i dians, was, that there was no proposition before 
l the committee, when they reported the Indian ; 
| bill, for the payment of the principal. That bill: 


If we agree to ` 
and pass this amendment, why. as a matter of) 


| which of course will at some time have to be paid. 
| My rule is, that it is always best, in public as well 
as in private affairs, to pay our debts when we 
have the money, and thus stop the interest. As 
; we must at some time pay this debt, and as we 
| have as much money in the ‘Treasury now as we 
i| probably will have at any future time, and this 
: being one of the debts which we have a right to 
| pay without paying premium upon it, I think it 
| is a sound pelicy to make this appropriation, and 
| thereby liquidate the debt, and stop the interest. 
I withdraw my amendment. 
i) Mr. WILLIAMS. 1 wish to offer an amend- 
|| ment. 5 ; 
' Mr. HOUSTON. Allow me to say to the gen- 
tleman from Tennessee, [Mr. WiitraMs,] that I 
| only ask now that the amengment proposed by the 
committee shall be voted upon, and then the 
| amendment will be open to amendment. 
| Mr. JONES. I withdraw my motion, to amend. 
' Mr. WILLIAMS. I do not know what the 
i amendment of the committee is. I want to make 
Perhaps I` 
i; do not understand it, but I think Ido. This pro- 
_ vision, Mr. Chairman, passed by the Senate, pro- 
i vides for the payment of $872,000, under the four- 
| teenth article of the treaty of 1832, with the Choc- 
taw Indians. That treaty provides that the first 
| payment of $872,000 was to be paid previous to 
the removal of the Indians west of the Mississippi 
river. The last $872,000 was not to be paid until 
after they should haveemigrated west of that river, 

According to the report of the Commissioner 
of Indian Affairs, there are some eleven hundred 
H Choctaw Indians not yet removed west. If this 

amendment should pass, and this money be appro- 

priated, it would be a virtual violation of the treaty, 

and it does not accomplish the object that was de- 
_ signed in appropriating the $872,000, for the eleven 
hundred Indians remain unremoved to the west of 
the Mississippi. 

In addition to that, this money is not asked for 
by the Choctaw nation; and I desire to offer an 
amendment, which I will now have read, and which 
i will explain very fully my object. I desire the 
Clerk to read the amendment. 

Mr. HOUSTON. I should like to have a vote 
i) taken upon the amendment, and then let my friend 
. from Tennessee (Mr. WiLurams] offer his amend- 
: ment, Let the vote be taken, so that we may be 
‘able to make progress in this matter. 

Mr. WILLIAMS. I wish to have the amend- 
: ment read. 

The SPEAKER. Thegentleman can have his 
; amendment read for information, during the five 
minutes to which he is entitled. 

Mr. HOUSTON. Thegentleman has no ground 
for making a five minutes speech. F do not want 
! to be captious; but, on the contrary, want to hear 
‘him; but Jet us proceed in order. 

Mr. WILLIAMS. I withdraw my amendment 
` for the present. : 
| The question was then taken on the amendment 
` proposed by the Committee on Ways and Means; 
and it was agreed to. 
| Mr. WILLIAMS. I offer, as an amendment 
‘to the amendment as it now stands, what I send 
to the Clerk’s table. 

The proposed amendment was read, as follows: 


Provided further, That said amount of §672,000 shall 
i til after the entire removal of the Indians 
i west of the Mis pi, and then to such only as signify 
' their desire, through the Choctaw agent, to have the same 
paid, and that the amountdue to orphans shali not be paid 
until they arrive at the age of twenty-one years. 


‘a statement in regard to this matter. 
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“Mr. WILLIAMS. It will be perceived by the | 
{! 
| 


committee that the simple object I have in view in 
proposing that amendment is, that the treaty stip- 
ulation shall be complied with, before any of this 

money, under the act appropriating it, shall be 
` paid—to-wit, that the Indians shall be removed 
west of the Mississippi river. It is understood 
that the Choctaw nation is asking, through her 
delegation here, that this money should be paid; 
hence 1 provide, whenever the persons having a 
right to claim under the treaty, desire the pay- 
ment, they shall make known that fact, and sig- 


nify to the agent their desire to have it paid; and, : 


lastly, that to those who are under age, the Gov- 
ernment of the United States, the guardian for the 


Indians, shall not pay the money until they arrive | 


at the age of twenty-one years. But the interest 
that accrues upon it is properly and justly due to 
the minor Indians, 

By adopting this amendment, sir, the appropri- 
ation of $43,000, in the Indian appropriation bill, 
with a slight modification, will be proper to pass. 
But if thatamendment is rejected, and the $872,000 
under the treaty is ordered peremptorily to be 
paid, of course the $43,000 in that Indian bill, 
with interest until June 30, 1853, should be strick- 
en out, 

Mr. HOUSTON. 
en out, 

Mr. WILLIAMS. As many of the Choctaw 
Indians as have removed west of the Mississippi 
river can, by making it known, receive their 
money, under the provisions of this bill; but is it 


Of course that will be strick- 


proper. that this $872,000 shall be appropriated i 


in this side-bar manner, without examination, 
without investigation, and without a compliance 
upon the part of the Indians, with the treaty stip- 


ulations? Why this hot haste to pay a debt that | 
we owe? Have the terms of the treaty been com- | 
If they have been com- ; 


plied with? Not at all. 
plied with, then T insist that this Government be- 
ing the guardian of the minor Indians, would be 
violating their duty in paying this money into the 
hands of irresponsible persons, thus to be wasted. 

Mr. HOUSTON. The chairman of the Com- 
mittee on Indian Affairs is not here, but he feels a 


great interest in having this amendment agreed to | 


substantially, ag itis now, after being amended by 
the adoption of the amendment recommended by 
the Committee on Ways and Means. I do not 
myself think the question is free from embarrass- 


ment, but there are difficulties in taking either | 


course, 

In the first place, this amount of money proceeds 
from. one half of the land scrip which was due to 
the Choctaw Indians upon their removal west. 
With a view to secure their removal, the Govern- 
ment agreed to give them a certain amount of land. 
The land they did not get, and the Government 
then agreed to give them scrip at the rate of $1 25 
peracre. That the Government did. One half 
of the serip was deliverable to them at their old 
home, and the other half when they should have 
removed to their new homes west of the Missis- 
sippi. The half of the scrip, which they have al- 
ready received, has been expended, and is gone. 
Most of the Indians have removed, in pursuance 
of the terms of the treaty, west of the Mississippi 
river. There still remain, as remarked by the 
gentleman from Tennessee, [Mr. Winriams,] some 
ten or eleven hundred, in the State of Missis- 
sippi. 

The proposition now is to pay to these Indians 


the money for this scrip, and let them use it as | 


they please. The gentleman is mistaken in the 
view he presents, that this provision requires that 
the nation, in its national authority, shall give its 


assent to the payment of the money, before itshall | 


be paid. 

I think this money should be paid, and the in- 
terest be stopped. I do not, however, speak of 
this matter merely in a pecuniary point of view. 
Whatever is fair, and proper, and right, I wish to 
do. The greatest number of acres ever given to 


any one Indian, was a half section, three hundred | 


and twenty acres, which, when land scrip was 
substituted therefor, amounted to but $400. Oth- 
ers received various amounts, from $400 down to 
$200, and some, I believe, less. These amounts 
were due to the heads of families. In very many 
cases, probably hundreds, the heads of families 
have died, leaving heirs, some of age and some 
not of age, and now the amount of interest going 
to them under the treaty, in very many cases, is 


from a dollar and a quarter to two dollars per head 
to those who are entitled. That amount is not 
worth coming here for, it is not worth sending for, 
and it is not worth going to an agent to collect. 

Mr. HUNTER, (interrupting.) I wish toask 
the gentleman if it is not expressly provided by 
the terms of the treaty, that the money shall not 
be paid until all the Indians are removed? 

Mr. HOUSTON. The terms of the treaty are 
that it shall be paid after the Indians shall have 
removed west. There are some who have not 
gone west. That is the difficulty in the way. 
But the Government of the United States, if it 
finds that it will be for the benefit of the Indians 
to do so, may release that provision of the treaty. 
The operation of the provisions of this treaty 
seems to be becoming vexatious, because it re- 
quires the agent to pay to so many, and in such 


small sums, and to the heirs of particular Indians, 


oftentimes requiring proof. 

Mr. WILLIAMS, (interrupting.) What is 
the amount as proposed to be distributed by the 
Senate amendment? 

Mr. HOUSTON. Hight hundred and seventy- 
two thousand dollars. 

Mr. WILLIAMS. That is not a very small 
sum. s 

Mr. HOUSTON. The very largest amount 
that goes to any one Indian, under that provision 
of the treaty relating to this scrip, is $400, and if 


an Indian dies who is entitled to that amount, !: 
! leaving half a dozen children, the interest on that |} 


$400, which, at five per cent., is twenty dollars, is 
to be distributed among all those children. 

Mr. WILLIAMS. I wish to state, simply, 
that the Commissioner of Indian Affairs has asked 
for.$75,000 to remove these Indians. What in- 
ducement will they have to go west if this amend- 
ment is not adopted? None whatever. 1 ask for 
tellers upon the adoption of the amendment. 


Mr. HOWARD. That amendment will defeat | 


the whole subject of the Senate amendment. 

A division was taken on the demand for tellers, 
and they were not ordered. $ 

The question was then taken on the adoption of 


the amendment offered by Mr. WitutaMs, and | 


there were, on a division—ayes 27, noes 79; no 
quorum voting. 
Mr. CLINGMAN. I demand tellers. 


The CHAIRMAN. By unanimous consent of | 


the committee the vote may be taken by tellers. 


Tellers were ordered, and Messrs. CHANDLER | 


and Harris of Tennessee, were appointed. 


The question was again put on the amendment, | 
and it was not adopted, the tellers having reported 
t 


—ayes 44, noes 82. 

The question then recurred on the amendment 
of the Senate, as amended; which was adopted. 

The fourteenth amendment of the Senate was 
read, viz: 

“ Strike out the following: 

* For compensation to three special agents and four in- 


terpreters for the Indian tribes of Texas, and for the pur- 


chase of presents, and to negotiate with said Indians, under 
instructions from the Commissioner of Indian Affairs, for 
their removal from that State to some designated unoccu- 
pied territory of the United States, $25,000.” 

“ And insert in lieu thereof the following, viz: 

“ For the purchase of presents, and to negotiate, under in- 
structions from the Secretary of the Interior, with the In- 
dians in Texas, who have intruded themselves into that 
State from the territories of the United States, for their re- 
moval from that State, $25,000.” 


Mr. HOUSTON. I am instructed by the Com- 
mittee on Ways and Means to move an amend- 
ment to the amendment of the Senate. I ask the 
attention of the House to it. J move to strike 
out of the amendment, from the word “ who,” in 


| the third line, to the word ** States,” in the fourth 


line inclusive, so that the Senate’s amendment, if 
amended, will read: 

For the purchase of presents, and to negotiate, under in- 
structions from the Secretary of the Interior, with the Jn- 
dians in Texas, for their removal from that State, $25,000. 


The object of the Committee on Ways and 
Means in moving to sirike out these words must 
beapparent. This amount of money was intended 
by the House to embrace also another object, 


which the Senate has thought proper to strike out | 


of the bill. That body considered this sum ne- 
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i Indian bill, 
_priation was made for special agents in Texas, for 


H : r 
| ment, the State of Texas, and the Indian tribes 
| within that State, are very complicated and- un- 


|: satisfactory; and those relations, L fear, can never 


be improved until this Government removes those 
| tribes, and puts then. in its own territory, and in 
i that way avoid conflicting claims of jurisdiction 
| between that State and the Federal Government. 


pr ` Ei LAENA 
i Questions of jurisdiction, as well as other per- 


vplexing questions, present themselves in our man- 
‘agement of those tribes, and always will, unless 
' we withdraw them from the jurisdiction of that 
: State. This appropriation is intended to accom- 


ji plish that object, and the Committee on Ways and 
| Means thought it best to strike out those words, 


i which restricted the appropriation to the particular 
i tribes specified in the Senate’s amendment, so that 
‘it might apply to all the tribes in that State, that 
| we might free ourselves from the perplexity and 
i trouble so often growing out of our Indian rela- 
‘tions in that State, and at the same time stop, at 
i least to some extent, an unnecessary expense, and 
save our frontier citizens from frequent outrages 
and depredations upon their persons as well as 
| their property. 

Mr. FITCH. {do not know that there is any 
| real objection to the amendment of the Senate, as 
modified by the Committce on Ways and Means, 


i unless there be an actual deficiency for the pay- 


‘ment of certain officers in Texas, as provided in 
| the original House bill, 
Mr. HOUSTON. The House originally appro- 


i priated, in the bill which they sent to the Senate, 


$15,000, for the purpose of paying special agents in 
‘Texas. Ten thousand dollars were added on the 
motion, I believe, of the gentleman from New 
York, (Mr. Brooxs,} or of the gentleman from 
Indiana, [Mr. Fircu, ] intended to enable the proper 
Department to negotiate with those tribes of In- 
dians for their removal from that State, and in that 
way the appropriation was increased to $25,000. 


| After the bill had passed this House, it was ascer- 
i tained that the Indian Department had committed 
an error in estimating $15,000 for special agents in 


Texas, that sam having been appropriated in the 
civil and diplomatic bill, and not in the regular 
It is true, however, that the appro- 


the year ending 30th June, 1852, and it is also true 
that there is no deficiency wanted for that object, 
and that the item was properly stricken from the 
bill. I presume the reason why the error was 
committed by the Indian Office, is because the ap- 
propriation was made by the last Congress in the 
wrong bill. 

Mr. FITCH. That explanation is entirely sat- 


; isfactory. 


The question was put on the amendment of Mr. 
Houston, and it was agreed to. 

The question then recurred on the adoption of 
the amendment of the Senate as amended; which 


| was agreed to. 


The fifteenth amendment of the Senate was 


i agreed to, viz: 


“Insert in page 9, after the clause appropriating $17,000 
for continuing the collection of statistics and other inform- 
ation, authorized by the act of 3d March, 1847, the following 
proviso: 

“ Provided, That the work shall be completed in five vol- 
umes, and at least one volume shal} be published in each 
year until the whole series of five volumes shall be finished.” 

The sixteenth amendment of the Senate wa 
agreed to, viz: i 

“ En page, 10, line 226, strike out the word ‘Indians, and 
insert ‘Indiana’ in lieu thereof.” 

The seventeenth amendment of the Senate was 
read, as follows: 

“ Page 12, after line 275, insert: 

“ For the reappropriation of 310,000 for the redemption 
of outstanding oan-office and final-settlement certificates, 
this being a portion of the sum of $37,589 59 heretofore ap- 
propriated for that purpose, and carried to the surplus fund 
on the 3st day of December, 1843: Provided, That here- 
after ali claims on account of such loan- office and final set- 
Uement certificates, unless presented at the Treasury of the 
United States within two years from the passage of this act, 
shall be considered as barred, and not thereafter payable.”? 

Mr. HOUSTON. The Committee on Ways 
and Means recommend the adoption of an amend- 
ment to that amendment, to strike out all after the 
word * the” in the first line. The $10,000 appro- 
priation there made is for the purpose of redeem- 


cessary for the purpose of removing the Indians | ing these outstanding loan-oilice and final-settle- 


from the State of Texas, if they can be induced 
to remove at all, to some place where the Govern- 
ment of the United States can have proper control 


{ 
H 


i! 
|! 


ment certificates. The Committee on Ways and 
Means called on the proper Department, and as- 
certained the amount that was presented for pay- 


i over them. . The relations between this Govern-« 


+ 


1852. 


eee 


\i 

i 
before the Treasury Department for payment. j; 

The Clerk read the amendment, as follows: ! 
Strike ouall after the word ‘the,?? in the first line of | 
the Senate’s anendment, and in lieu thereof, to insert the ; 
following : ʻI 
Redemption of outstanding loan-office and final-settle- i 
ment certificate, dated September 9th, 1779, countersigned 

by Nathaniel Appicton, commissioner of Mass i 

Bay, issued for $200, specie value $10 78-19, $57 72.7 | 
Mr. STEVENS, of Pennsylvania. I think || 

| 

| 

l 


there must be some great mistake about this bus- 
iness. 
in this House have reported bills retransferring ` 
and reappropriating the sum of $24,500 for the! 
objects specified in this clause of the bill. Now, | 
sir, there are certainly $20,000 or $30,000 out- i 
standing, and if the Department have reported no | 


For the last several years the committee |: 


more than the amount mentioned, it is because `i 
they did not know where to look for it. I have it 
had sent to me, within a week, an unpaid certifi- |: 
cate for £4,000 currency, which is outstanding. I 
have it at home. I did not bring it down. Now, +: 
sir, there are more than $24,000 of loan-office cer- i 
tificates still unpaid, in my judgment the most | 
meritorious class of claims. The only reason they |! 
have not been paid is because this fund has not i’ 
been sufficient. The committee knows perfectly | 
well what these loan-office certificates were given | 
for. In the time of the Revolution, when the Gov- | 
ernment was without money, individuals were | 
called upon to furnish provisions, material fo 
cannon and the various munitions of war, and cer- 
tificates were given for the payment of them. 
Many of those certificates have been settled. Many |i 
of them have been paid, but there are still out-’, 
standing between $20,000 and $30,000. al 
Mr. JONES, of Tennessee. { wish to ask the :} 
gentleman whether the certificate, to which he re- | 
fers, is of this particular description? 
Mr. STEVENS. lt is of this particular de- | 
scription, and given to Curtis Grubb & Co., for |; 
furnishing cannon during the time of the Revolu- |: 
tionary war. I have a copy of it settled on the 
books. The only difficulty was, there was no ap- 
ropriation to pay it. 
p Me. HOUSTON. 


The gentleman is under a | 
very great mistake. I have here the letter from 
the accounting officer on that subject. There is 
but this one certificate, and the Committee on | 
-Ways and Means concluded, I believe unani- 
mously with the Department, that these claims 
ought to be paid. No member of the committee : 
hesitated about that; but we objected to the ap- 
propriation, or reappropriation, of $10,000, to let 
it run on for twenty years, as it has been doing 
before. There has been no certificate turned off 
for the want of appropriation—not a solitary 
one—and thisis the only one left. 

Mr. STEVENS. Let me explain. 
son why the certificate I have referred to has not 
been paid before that appropriation ran out, was, 
that it was lost, and could not be accounted for, 
It has been lately found, and sent on to me. 

Mr. HOUSTON. In 1843 there were $37,589 59 
standing to the credit of these outstanding loan-of- 
fice certificates. Year upon year it was standing 
there, and in 1843, no certificates being presented, 
it was carried to the surplus fund. Now, instead 
of appropriating the gross amount, the committee 
believed it was the best way to appropriate for | 
each claim as it came up. This was the only; 
claim presented to the Department. The letter | 
from the Department furnishes the ‘calculation, | 
and recommends the appropriation of $57 72 cents. | 
There are a large number of claims outstanding, į; 
as shown by the books of the Department. ‘The | 
gentleman is right there; but there are many of: 
them, probably four fifths, that will never be pre- | 
sented. 

The question was put on the amendment sub- | 
mitted by Mr. Houston, and it was agreed to. |; 

The question then recurring on the amendment |} 
of the Senate as amended, it was adopted. 

The eighteenth amendment, to insert at the end 
of the clause in page 13, appropriating $1,500 for 
the payment of Messrs. Babcock, Wilkinson, and 
Holcombe, for revising the laws of the Legislative 
Assembly of Minnesota, was read, as follows: || 

“ Provided, That hereafter no expenses incurred by aj 
Territorial Legislature shall be paid out of the ‘Treasury oft; 
the United States, unless previously sanctioned by law.” i 

Mr. HOUSTON. Thisamendmentis attached | 
by the Senate to a provision in the House bill | 
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The rea- |) 
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| viously authorized by law. The restriction of 
: the Senate, | think, is right. 


i waordipary amendment. ; 


; mits an amendment, his remarks are not in order. 


| of the chairman of the Committee on Ways and 


; law that no money shall be taken out of the Treas- 
i ury contrary to law? 


; but he carries on a colloquy with those around | 


: with all these things, and { should like to hear the | 
! explanations of the chairman of the Committee on ! 


| to pata stop to all that sort of expenditure, and 


| They have employed two attorneys to codify the 


| things; and we are not able to resist an appeal 


| * United States unless previously sanctioned by 


‘| as to inhibit the Legislatures of Territories incur- 


i 
i 
1 


making appropriations for codifying the laws of 
Minnesota, and for several other things not pre- 


a i 


Mr. MEADE. This strikes me as a very ex- 
TheCHAIRMAN. Unlessthe gentléman sub- | 


Mr. MEADE. My purpose in rising is to ask 


Means what necessity there is for provision by 


: Before he answers that 
question, I would suggest to the chairman of the 
Committee on Ways and Means that his position 
is unfavorable to be heard by the House. L have 
been endeavoring to listen to his explanations, 


him, and { cannot hear: ł would wish the gen- 
ueman to get some other seat; “for he is familiar 


Ways and Means, asto the necessity of providing | 
by law that that shall not be done which is con- | 
trary to law. | 

Mr.HOUSTON. Thenecessity of this amend- || 
ment proceeds from the fact that the ‘Territorial i| 
Legislatures have been in the habit of incurring 
expenses aud liabilities without authority of law; 
and I illustrated it by referring to the case in this 
bill. We appropriated, as the committee will re- i 
member, $1,500 to pay three attorneys in Min- 
nesota for codifying the laws of that Territory. 
We appropriated other moneys to meet liabilities 
which the ‘Territory of Minnesota have incurred 
before the money was asked for, or any law passed 
authorizing or justifying it. Now it is intended 


that way of incurring liability, which will appeal 
to this Government and Congress in a way that 
Congress has never been known to resist—for they | 
come here and say that they have already ex- 

pended $1,500, and already incurred the liability. | 


laws, and have incurred a liability in various other 


from the Territorial Delegate for the appropriation 
of funds under such circumstances. ‘This provis- | 
ion is intended to say to the Territories, that un- 
less Congress passes a law authorizing particular | 
expenditures to be made, they shall not incur that į 
liability. | 
i 
i 


Mr. MEADE. T will ask the chairman of the | 
Committee on Ways and Means whether there : 
has been any money paid out of the Treasury | 
contrary to law, or not previously sanctioned by 
law, for these expenditures? 

Mr. HOUSTON. The gentleman misappre- 
hends the amendment. The amendment says, 
‘ that no expense incurred by the Territorial Le- 
‘ gislature shall be paid out of the Treasury of the 


“Jaw.”? This is not intended to apply to the pay- 
ment of money out of the Treasury, but to the in- 
curring of expense on the part of the Territorial 
Legisiatures. The words are not very fidy used. 

Mr. MEADE. It seems to me that the amend- 
ment does not reach the case. If no money has 
been paid out of the Treasury in consequence of ; 
theseliabilitiesincurred by Territorial Legislatures, 
then here is a corrective to an evil which does not |; 
exist. The evil I understand to be, that a Terri- 
torial Legislature goes on and incurs liabilities with- 
out having previously an appropriation made to 
meet them. If this is the evil to be remedied, that 
amendment should be changed in phraseclogy, so 


ring such expenses. 

Mr. JONES, of Tennessee. If the gentleman 
vill permit me, 1 will read what is now the law— 
a proviso to the act of 1842—and to which it ap- | 
pears the Territorial Legislatures pay no regard. It | 
reads as follows: 

“Provided further, That the Legislative Assembly of no ; 
Territory shall hereafter, in any instance or under any pre- 
tense whatever, exceed the amount appropriated by Con- . 
gress for its annual expenses.”’ 
Their disregard of this has made it necessary, ; 
in the opinion of the Senate, to reénact something i 
of the same sort, and to put them in mind that | 
there is such a law in force. i 

Mr. MEADE. Then Í presume—— 

Mr. CARTTER. I will inquire whether the 
gentleman is in order? 


li 


rectly—if he made a motion to strike out this 
amendment, ` 

Mr. MEADE. Thatis my motion. Itseems 
to me that, by the general courtesy of the House, 
when we are trying to get the whole House. into 
correct legislation upon any subject, a little con> 


j sumption of time ought not to be objected to by 


members who are desirous of passing proper laws. 

It is proposed, then, to reénact the law of 1842, 
which has been read by my worthy friend over 
the way, (Mr. Jones, of Tennessee.) And what 
is the necessity of it? It appears to me to be tri- 
fling with the wisdom of the country, that. we 
should ever pass a law which is commonly disre- 
garded, according to the statement of the cliair- 
man of the Committee on Ways and Means. It 
seems to me, that the only corrective-is to refuse 
to pay the money. This declaration, that we will 
not pay will not be heeded so long. as we do pay. 
This amendment is only a reénactment of the law 
of 1842. 

Mr. SIBLEY. Ts it in order to move an amend- 
ment to this amendment? 

The CHAIRMAN, It is not. 

Mr. JONES, of Tennessee. 1 submit the ques- 
tion to the Chair, whether the motion of the gen- 
tleman from Virginia to strike out the whole 
amendment, is itself in order? 

The CHAIRMAN. If that question had been 


; raised, the Chair would have decided that it was 


not in order. ; 

Mr..JONES. Then it is not too late. I make 
that question now. 

The CHAIRMAN. The Chair must decide, 
then, that the motion of the gentleman from Vir- 
ginia is out of order. l 

Mr. JONES. l presume, then, that the gentle- 
man from Minnesota [Mr. SLEY] can offer his 
amendment? 

Mr. SIBLEY. I moveto strike out of the pro- 
viso the words “‘ unless previously sanctioned by 
law.” 1 do this for the purpose of saying a few 
words upon the subject before the committee. I 
am opposed to the amendment of the gentleman 
from Virginia, (Mr. Meane.) Itis true there is 
a provision in the law of 1842, prohibiting the 
authorities of the several Territories from exceed- 
ing the amount appropriated by Congress for the 
support of the government therein. But, Mr. 
Chairman, that law was passed before the organi- 
zation of any of the Territories now in existence, 
and it is highly desirable that it should be brought 
forward for the information of all concerned, as 
the renewed expression of a determination to re- 


| strict the Legislative Assemblies in the Territories 


within the limits prescribed in the annual appro- 
priations made by Congress, In my opinion, the 
Senate clause should be retained as a standing ad- 
monition to the territorial authorities. 

Bat inasmuch as that clause has been appended 
to the section in the deficiency bill, making spro- 


| vision for the payment of certain liabilities which 


had been incurred by the Legislature of Minne- 
sota in advance of an appropriation, and the re- 
marks of gentlemen who have preceded me would 
seem to intimate that there was something very 
censurable in that body for so doing, I beg leave 
to state, that each and every item provided for 
was introduced and pressed through this House 


‘and the Senate by me, with a full conviction that 


it was right and proper in itself, and ought to be 


| paid. The Legislative Assembly did not desire 
| to exceed the amount appropriated, but necessity 
|| prompted that body to anticipate the action of 
| Congress, in appointing a commission to prepare 


a code of laws, in making arrangements to meet 


` the expenses of printing and binding the volume 
; for circulation among the people, and in providing 
| for the payment of certain individuals who had 


performed valuable services more or less directly 
connected therewith. This was the exigency that 
justified the territorial authorities in the seeming 
disregard of the prohibitions of the law of 1842. 
The Legislature would not have asked, nor would 
I have been the medium of preferring a request 
that Congress should sanction, by its action, any 
anticipation of its usual appropriations, not ren- 
dered indispensable by the circumstances of the 
case. Admitting that the clause passed by the 
Senate is but a reiteration of an existing law, as 
contended by the gentleman from Virginia, [Mr. 
Means,] there can no harm arise from such a 


I’ repeat the expression of my desire, that the 


Senate clause may be retained. 

amendment with the consent of the committee. 
Mr, MEADE. It seems to me, then, that this 

amendment only proposes to intimate, in a very 


kind manner, to the Territorial Legislatures, that |: 


they have sinned heretofore, and being forgiven, 
they must not sin any more. That is just about 
the amount of it; and it seems to me that we are 
acting very childishly to employ our time here in 
such legislation as this. But it is said that it is 
only an admonition. I would ask the chairman 
of the Committee on Ways and Means, whether 


that admonition has not been already given, and | 


why should it be repeated? If we have already 
said to the Territorial Legislatures, that though 
we will pay you this time, yet we will not do so 
any more, why keep on repeating that admoni- 
tion? 

Mr. SIBLEY. If the gentleman will allow 
me, I will state that no case has arisen thus far, 
which has required anything likea reprimand from 
Congress. These appropriations were right in 
themselves, but there was no authority or power 


on the part of the accounting officers to allow |! 


them, 


I withdraw my | 


| ing how that money has been expended. I will 


| read it: 
Memorandum, showing, under general heads, how the ap- 
| propriation for the contingent expenses of the Senate, 
fer the year ending the 30th June, 1852, have been ex- 
pended, 
For Printing. -s.s aia ciao eee Geng oes 0e cece es. $25,673 12 
“© Binding......... + usual $6,235 42 
Oi DO se esaa scien extra documents 10,667 77 


i 
| 


17,903 19 | 
: 6 Lithographin 30,515 97 | 
i Ei £ 5 f 
i © Stationery .... 11,279 00 


& Congressional Gl 

“£ Clerks—to President pro tempore, commit- 
tees—draftsman, messengers, pages, fold- 
ers, police, horses and carryalls 

“ Reporting and publishing proceedings and 


17,264 39 


23,230 73 


i eDALES. cece eee ee ee ee ee cons - 8,502 08: 
, Expenses of L. KOSSUH, nsss recreo crese 4,566 32 | 
: “ Fuel, newspapers, furniture, advertising, 

.. 11,065 20 | 


upholstering, and all other expenses. 
: } 


$150,000 00 


The Senators, no doubt correctly, say that the 
‘expenditure of their contingent fund is a matter 
; with which the House has nothing to do. Iknow 
; that they are responsible for it, but if I know how 
| itis spent—the items which compose this $287,775 
|! of conting@ncies in one year for the Senate, I hold 
| myself as much responsible for that expenditure | 


i 
1 
| 
| 
| 
| 


as those who voted it out of that fund, after they |: 
i had received it through the appropriation bill, into |: 
| the hands of their Secretary. 

i! Now, sir, here is a bill paid to the Messrs. 
|! Brown, hotel-keepers of this city, for Louis Kos- | 
l; suth and his suite, of $4,566 32. ` For that, I never |) 
_intend knowingly to vote, directly or indirectly. 
Several Vorces. ‘* Read the items.” 

Mr. TONES. The items are as follow: 


: To Board for Governor Kossuth and suite, having ten par- 


H 


arise hereafter ? 
Mr. HOUSTON. 


ginja knows this as well as any other member— 
that Congress has been always remarkably indul 
gent, and very liberal to the Territories. “A very 
loase principle has therefore grown up, and there 
has been a Sikreeard somewhat of the proviso in 
the law read by the gentleman from Tennessee, 
(Mr. Joxes.] 


tne Territorial Legislatures should be directed on 
the subject in some pointed manner, so as to show 
to tyem that they must not disregard existing laws 
hereafter, under no circumstances. I would like 
to know what harm the reénactment of such a 
provision can do? 

Mr. MEADE. It seems to me that the best ad- 
monition to a Territorial Legislature would be 


through the Executive Department, and not by the | 


reénactmentofalaw. Thegentleman from Alabama 
says that we have been remarkably generous and 
liberal towards Territorial Legislatures under par- 
ticular circumstances. Suppose the same circum- 
stances were to occur again, and the same neces- 


sity should exist for these appropriations by this | 


Territory, would we not be as ready to forgive 
that Legisiature as we are now in the particular 
instance cited by the gentleman from Minnesota, 
[Mr. Siscey?] Surely this thing must be done by 
the Executive of the country. It is an act of super- 
erogation. It is inserting a provision in your code 
without an object before it, and there is no way 
of executing it at all. But these things must be 
trusted to the Executive officers of the Govern 
ment, and not to the legislative department. 

Mr. SIBLEY. I withdraw my amendment. 

The question was then taken, and the amend- 
ment of the Senate was disagreed to. 

The nineteenth amendment of the Senate, next 
in order, was stated by the the Chair to be the 
following, viz: 


“ Insert on page 13th, after line 289, ‘for contingent ex- | 


Oy aime 


penses of the Senate, $137,775 

Mr. JONES, of Tennessee. The Committee 
on Ways and Means, I believe, recommend a 
non-concurrence in this amendment. Before that 
question is taken, though, I move to amend the 
proposition by striking out $137,775, and inserting 
$133,208 65. I will submit the facts of this case, 
so that each gentleman in the House, with the 
facts before him, may vote as he thinks proper. 
It will be recollected by reference to the last civil j 
and diplomatic appropriation bill, that $150,000 | 
were appropriated for the contingent expenses of | 


233 


Mr. MEADE. -Suppose a like case should | 


If the gentleman will allow | 
me, I will say again—and the gentleman from Vir- || 


.]__ It becomes necessary, consequent- ': 
ly, in the opinion of the Delegates themselves, that © 


lors and twenty-two chambers, thirteen and a half i: 
days—twenty-three persons... ss. $3,588 00 
SUNDRIES— 

| Champagne, sherry, madeira, cigars, lemonade, 
bar-bill, washing, medicines, post office 
stainps, porterage and messengers, hack-hire 
paid at different times, telegraphs, sugar, 
brandy, and whiskey in room, porter and ale, 
envelopes, barbar’s billi—amounting in all to.. 
; Bill for carriages engaged for Governor and suite.. 


658 82 
319 50 


$4,566 32 


That is a bill for twenty-three persons during || 
i thirteen and a half days, amounting, I believe, to : 
‘ some $14 per day for each person. j 

Then, sir, I have here a bill furnished by the A 
keepers of the National Hotel, at which Kossuth | 
and his suite stopped on their return here from the | 
South, when they were upon their own expenses. 
I believe there were then six persons; they stopped |: 
at the National Hotel about four days, and their |: 
bill was $74, being $3 08 per day for each person, |! 
when they were paving their own expenses, and |: 
something over $14 per day for each person when | 
` this Government was paying their expenses. 

These are the facts, and some of the reasons, 
why this appropriation is asked for by the Secre- 
tary of the Senate. It is true, as I said before, |. 

| that they are responsible for the manner in which | 
this money has been expended, but-—— 

Mr. FREEMAN. Has the money been paid 

Mr. JONES. It has been paid out of the > 
$150,000 appropriated in the civil and diplomatic |: 
| appropriation bill of last year. i 

Mr. FREEMAN. Then how are you to get ` 
it back? 

[Here the hammer fell.] 

Mr. CARTTER. I amopposed to the amend 
ment. I think that the smallest work that this | 
committee can engage in is to be hunting up the: 
details ofa bar bil]. It is digging the smallest |: 
potatoes that this committee has ever been engaged |; 
in. (Laughter.j If the principles promulged by `: 
© Louis Kossuth in the United States, and the | 
hatred generated by the promulgation of those ; 
: principles, cannot be contested in a more manly | 
: manner than by crawling around bar-rooms to :i 
i pick up wine bills, for the purpose of doing it, we | 

had better let it alone. 

Mr. JONES. Did the gentleman sa 
been crawling round bar-rooms? 

Mr. CARTTER. No, sir; I did not. 

Mr. JONES. I wishto ask the gentleman one 
_ question; would he vote to pay the bill? 

Mr. CARTTER. I would vote to pay that bill i: 
if it was fourtimes the amount it ought to be, and | 
never disgrace this body by acavil about it. That | 


y that had ` 


i 
i 


i 


to the 


not to de- 

Sir, Louis Kossuth came here as the guest of 
the Senate. So far as this bill is concerned, he 
was under the supervision of a committee of that 
body—not dealing himself with these inn-keepers, 
but through the committee that the Senate had 
appointed for that purpose. This attempt to dis- 
grace him, or the great and eternal principles which 
lie behind his mission, by scrutinizing his bills 


| been paid, and it can be revived here for no other 
; purpose than as an attempt to play upon the low 
' prejudices of the ignorant, in reference to the prin- 
tiles that Kossuth—pleasantly to some, and un- 


| pleasantly to others—has aided in sowing broad- 
| cast over this continent—thank God for it! 


The question wasthen taken upon Mr. Jones’s 
amendment, and it was not agreed to. . 
The question then recurred upon agreeing to 


if 


'! the amendment of the Senate. 


Mr. HOUSTON. I have just received a bill 
from the Senate, and I have had no time to con- 


i fer either with the Secretary of the Senate, or 


with the chairman of the Finance Committee of 
that body in relation to it. But it may be that 


' this is the proper place to offer an amendment 
| 


for its payment, and I will, therefore, submit it 
House, and leave the House to dispose 
of it as it pleases. I move to insert after the 


word ‘dollar,’’ in the third line of the amend- 


: ment, the following, ‘‘and also forty-four thou- 


sand and thirty-seven dollars and twenty-two 
cents, for the payment and mileage of Senators for 
the Thirty-second Congress.” - 
I will now send to the Clerk’s desk, to be read, 
a statement by the Secretary of the Senate of the 
amount required, and so forth. 
The Clerk read the statement, as follows: - 
OFFICE SECRETARY SENATE U., S., July 8, 1852. 
Sır: I have the honor to state, thata further appropri- 
ation is needed for the compensation of Senators, as will 
be seen in the folowing statement : 
The whole amount of mileage and per diem whieh ac- 
crued at the late special session of the Senate was— 
Per diem. wee ee eeee a » $4,022 00 
Mileage...... 0. « 48,044 80 
——-—~- $52,086 80 
. 45,216 80 


tee nenee 


Of this there has been paid 


Leaving unpaid x 

The amount appropriated for the present session 
$186,339 40 
146,613 58 


6,850 00 


Leaving to be paid 

To which is to be added, for mileage of Senators 
who have taken their seats during the present 
session, not estimated for, and of a Senator 
who may be appointed from Kentucky 


39,725 82 


7,500 40 


Making a total Of... sesesce seen ence ones 54,076 22 
From which is to be deducted the balance in the - 
hands of the Secretary of the Senate 10,039 00 


Leaving a deficiency ta be supplied by 
further appropriation....,....... PERSEA 4 


1037 22 


‘This estimate is made up to the 11th of August. If the 
session should continue beyond that time, a further ap- 
propiiation, at the rate of $504 per day, will be required tor 
the Senate. ` 

The balance now in the hands of the Secretary muy alt 
be called for within the course of a few days. 

J have the honor to be, sir, your obedient servant, 

ASBURY DICKINS, 
Secretary of the Senate. 
Hon. George S. HOUSTON, 
Chairman Com. Ways und Means, IT. R. 

Mr. HOUSTON (resuming.) At the last 
session of Congress, the estimate for the pay and 
mileage of Senators, for this session of Con- 
gress, was $186,339 40. The Senate have a 
balance of a former appropriation of $12,141 38. 
The amount appropriated in the civil and diplo- 


: matic bill of the last session of the Thirty-first 


Congress, was $19,040, making their available 
fund for the payment of their per diem and mileage 
$202,181 38, which would have been not_only 
enough, but would have left a balancein the Treas- 
ury of some twenty or thirty thousand dollars, if 
it had not been for the special session of the Sen- 
ate at the close of the last Congress. Many of the 
Senators, at that session, charged constructive 


é 
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mileage, which this committee understand as well 
as Ido. If all the Senators should charge con- 
structive mileage and per diem, it would amount to 
$52,066 80. Some of the Senators, however, did 
not claim constructive mileage, and of the appro- 
priation which was made at the last Congress for 
the per diem and mileage of Senators for this ses- 
sion, the Secretary of the Senate has paid out for 
the constructive mileage and pay during the spe- 
cial session, $45,216 80. The claim of Senators 
for constructive mileage, creates adeficiency in the 
amount of money appropriated at the last session 
of Congress for the payment of their per diem and 
mileage at this session. 

Mr. JONES, of Tennessee. 
amendments for which I cannot vote. 


That is one of the 
At the last 


session of Congress, in making an appropriation |: 
for the services of the fiscal year ending the 30th | 


day of June, 1852, there was appropriated in the 
civil and diplomatie appropriation bill, $835,000 
for the per diem and mileage of Senators, Repre- 
sentatives, and Delegates, during that year, and 
extending up to some time in August. 
$835,000, the Speaker of this House has drawn 
$645,000. The Secretary of the Senate has drawn 
$190,040. The Secretary of the Senate had in his 
possession twelve thousand and some odd dollars 


of the unexpended balance of the appropriation of |. 


the former year, making $202,000, round num- 
bers, in his hands. 

That amount, sir, would have been more than 
sufficient to have paid them up to this time, had 
not the mileage been estimated, and paid for the 
extra session commencing on the 4th of March, 
1851. As will be seen, the Senate adjourned at 
twelve o’clock m. on the 4th of March, 1851, as 
those who were here well recollect; and immediate- 


ye I presume, without going out of the Senate | 
ham 


er, reassembled, under a summons of the 
President of the United States, to transact Execu- 
tive business. They were in session ten days, and 
it will be seen from the estimates of the Secretary 


of the Senate, that the constructive mileage of that | 


session, was $48,044 80. They now ask for 
$44,000 as a deficiency up to the 11th, I believe, 
of August. 
been taken, they would have still had a surplus of 
$4,000. 


Mr. HOUSTON. Let me correct the gentle- | 
man’s facts. Some of the Senators were entitled to | 


mileage. 
Mr. JONES. 1 beg the gentleman’s pardon. 
No new Senators came in. 


Mr. HOUSTON. The gentleman is mistaken. | 


Some new Senators did come it. 


Mr. JONES. After the fact, that on the 3d of | 
March, 1851, Congress passed, and the President | 


approved, an act which expressly prohibits the Sen- 
ators from taking mileage at the Executive session, 
which shall be called on the 4th of March, 1853, 
and at each succeeding period of four years there- 
after, to pass upon the appointments of the new 
President, then coming into office; it does seem 
to me that such action on the part of the Senators, 
in taking constructive mileage, was wrong, and 
therefore I cannot vote for the appropriation. 

The CHAIRMAN. The question is upon 
adopting the amendment proposed by the gentle- 
man from Alabama, (Mr. Heusron.] 

Mr. ROBBINS. Let the amendment be read. 

The amendment was accordingly read, as above 
inserted. 

Mr. SWEETSER. Is it in order to offer an 
amendment to that amendment? 

The CHAIRMAN. H is not. 

The question was then taken on the adoption 


of the amendment to the amendment, and it was į 


rejected, 


The amendment of the Senate was then agreed | 


to. 
The amendment next in order (the twentieth) 
was read by the Clerk, as follows: 


«For the payment of James W. Hale, of the city of New 
York, in full, for discharging the duties of dispatch agent, 


from September, 1849, to June, 1850, inelusive, the sum of | 


$600.77 : 


Mr. JONES, of Tennessee. I believe, Mr. 


Chairman, the next amendment in order is the one | 
on page 21, ‘“ T'o enable the Secretary of the Sen- | 
ate to pay for the copies of the report of Doctor | p 


David Dale Owen, United States Geologist,” &c. 


The CHAIRMAN. That is a part of the | 


amendment, which has just been adopted. 


Mr. JONES. We did not pass upon it. We 


If the constructive mileage had not |: 


l 
|; amendment was not read. 
| 


_ merely passed upon that part of the amendment 
| relating to the contingent expenses of the Senate. 
i When that was read through, the gentleman from 
Alabama, [Mr. Housron,] the chairman of the 
committee, proposed his amendment. It is true 
that it is put down as one amendment, but we take 
hit ue by clauses. 

he CHAIRMAN. A vote on part of an 
amendment could not be taken. 

Mr. JONES. But the Chair will not certainly 
' decide that an amendment would be passed with- 
; out reading it, and without a vote upon it? 

The CHAIRMAN. The amendment may be 
‘read again, though the vote must be taken upon 
an amendment as a whole. 

Mr. JONES. Cannot we call for a division of 
an amendment? By turning to the rules you will 
see that we have a right to. I call for a division 
of the amendment. 

Mr. SEYMOUR, of Connecticut. The- first 

part of the amendment was read; and by general 


i: consent we can take up the amendment by a divis- 
Of that } 


ion of it. 
Mr. JONES. Then IJ move to strike out that 
: part of the Senate amendment. 

The CHAIRMAN. The gentleman should 
have done that before the vote was taken. 

Mr. JONES. The vote has not been taken, 
because the amendment has not been read to the 
House. 

The CHAIRMAN. The Chair decides, that 
i the amendment may be now read as a whole; and 
i ifthe House hasiabored under an error, the amend- 
ment can be reconsidered. 

Mr. JONES. Iask the Chair to refer to the 
rule concerning a division of a question. 

Mr. SEYMOUR, of Connecticut. 1 take an 
appeal from the decision of the Chair, that this 
amendment cannot be divided. 

The CHAIRMAN. TheChair would suggest, 
that the question upon which the gentleman from 
Connecticut would take an appeal is not, at this 
time, before the committee. he Clerk informs 
the Chair that, through inadvertence, the whole 
The remainder of it 


will now be read. 

Mr. JONES. I ask the Chair, if he has any 
|: doubts about the propriety of dividing the amend- 
i; ment, to refer to the rule. 

i The Clerk then read the remainder of the amend- 
|| ment above referred to, as follows: 

|: To enable the Secretary of the Senate to pay for the 
t copies of the report of Dr. David Dale Owen, United States 


i. Geologist, on the geology of Towa and Wisconsin, and 
| Minnesota Territory, heretofore ordered to be executed for 
i 


the use of the Senate, under the special direction of the 
Commissioner of the General Land Office, $31,218 75: 
Provided, That no more than fifty cents a copy shal} be paid 
for the binding of the book. i i 

«To enable the Clerk of the House of Representatives to 
` pay for three thousand five hundred copies of the report of 
Dr. David Dale Owen, on the geology of Iowa, and Wis- 
consin, and Minnesota Territory, ordered by a resolution of 
the House of Representatives, to be executed under the 
special direction of the Commissioner of the General Land 
| Office, $16,187 50: Provided, That no more than fifty cents 
: a copy shall be paid for the binding of the book. 
| For contingent expenses of the Library of Congress, 
; $800.” 

! Mr. JONES. Task for a separate vote upon 
| the last part of the amendment, the one which has 
just been read. 

The CHAIRMAN. 
man refer to? 

Mr. STANTON, of Tenneesee. 
' the gentleman from Tennessee, |Mr. Joxes,] that 
itis in his power to move to strike out any part 
|: of the amendment which he wishes to vote upon. 
| Mr. JONES. The rule I referred to is the 53d. 
It is as follows: 

« Any member may call for a division of a question, 
which shali be divided, if it comprehends propositions im 
substance so distinct that, one being taken away, a sub- 
? stantive proposition shall remain tor the decision of the 
: House.” 


I think this is a case clearly within the rule. 


What rule did the gentle- 


have no connection with each other whatever. 
|: The first branch of the amendment has been voted 
| upon, and concurred in, and the other branches 
|. must be considered. ; 

| ‘The second branch of the amendment is for 
| printing and binding the geological reports of Da- 
|, vid Dale Owen, ordered under a resolution of the 
Senate. 

: The CHAIRMAN. 

|! pose to amend it?_ f 


Does the gentleman pro- 


I suggest to 


“The propositions are separate and distinct, and į 


Mr. JONES. Yes, sir; I propose to strike-it 
out altogether. ft was ordered ‘that this docu- 
ment should be printed, under the supervision of- 
the General Land Office. ‘That was construed by. 
the Commissioner, and perhaps by the Secretary 
of the Senate—but I do not. know how that is. 
that it authorized him to go and make a separate 
contract for the printing of this document, when, 
sir, the law provided that the printer to Congress 
should do this work. There was no authority ‘in 
the resolution, ordering it to be printed. under the 
supervision of the Commissioner of the General 
Land Office, that he should have power to make 
a separate contract. The only object, I conceive, 
that was intended by directing it to be printed un- 
der the superintendence of the Commissioner of 
the General Land Office, was that he might have 
the correction of the proof sheets, and see that it 
was properly and correctly printed. 

The Committee on Ways and Means think it 
should be paid for, as other printing of Congress 
is, out of the contingent fund of the two Houses. 

Tlie first item is to pay for the printing and 
binding the Senate part of the document, and the 
second for printing and binding the House part. 

Mr. LOCKHART. Mr. Chairman, the amend- 
ment now proposed to be stricken out of the bill 
under consideration is the appropriation necessary 
to pay the expenses of publishing the report of 
Dr. David Dale Owen on the geology of Iowa, 
Wisconsin, and Minnesota. Asa geologist Dr. 
Owen has but few equals—probably no superior 
in this or any other country. The work, sir, is 


one of very great merit. As a literary production 
it will take a very high rank; as a scientific work 
it will have no superior in that branch of science. 
To the artisan and others who may hereafter wish 
to settle upon the great coal-fields or mineral. lands 
of the Mississippi valley, this report will be of 
incalculable value. If I understand correctly the 
objections which the honorable gentleman from 
Tennessee [Mr. Jones] urges against this appro- 
priation, they are—first, that the Commissioner 
of the General Land Office has exceeded his au- 
thority in procuring the work to be done by any 
other than the public printer and binder; and sec- 
ondly, that if he had this authority, the publica- 
tion ought to be paid out of the contingent fund 
of each House. In answer to the first objection, 
it will only be necessary to read the resolution of 
the Senate and House, to show that the Commis- 
sioner had ample and complete authority to do 
precisely as he has done. The Clerk will please 
read the resolution of the Senate and then the res- 
olution of the House. 

They were read as follows: 

‘In SENATE OF THE UNITED STATES, 
* March 13, 1851. 

“ Resolved, That the forthcoming report of Dr. David Dale 
Owen, United States Geologist, on the geology of Iowa and 
Wisconsin, and also the fortheoming report of Messrs. Fos- 
ter and Whitney, United States Geologists, in relation to 
the iron region of Lake Superior, in Michigan, be ordered 
to be printed, together with the maps, diagrams, sketches 
of scenery, and illustrations which will accompany the 
same respectively, and that the work be executed during 
the recess of Congress, under the special direction of the 
Commissioner of the General Land Office, in time to he 
presented to Congress at an early day of the next session,” 

“ HOUSE OF REPRESENTATIVES, 2 
February 11, 1852. 

“Resolved, That there be printed for the use of this House 
three thousand five hundred copies of the final report of 
Doctor D. D. Owen, on the geology of Wisconsin, Iowa, 
and Minnesota, and that such be executed in the same 
form and style, and under the saine special contract which 
has been authorized by the Senate, to be entered into by 
the Commissioner of the General Land Office,and that five 
hundred copies be set apart for the disposal of said office.** 

These resolutions show in the most clear and 
unequivocal manner that the Commissioner has 
not exceeded his authority. The Senate resolu- 
tion, it will be observed, required the Commis- 
sioner to have the work executed in time to be 
presented to Congress at an early day of the ses- 
sion of the present Congress. Tt was well known 
to Congress, and to the Commissioner, that the 
public printer could not do this work if he would, 
so it is idle to say that the public printer should 
have been employed. i 

As to the second objection, T have only to say, 
that the publication has been ùnder the personal 
supervision and inspection of Doctor Owen, who 
has done all in his power to have the work done 
as cheaply as it could have been done in the 
United States. I have a specimen before me, 
which I ask members to examine. It will be one 
of the best, neatest, and cheapest publications 


Owen ,and to the Commissioner of the Land Office, 
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“now. nearly finished, and the mechanics, and | 
those: who furnished materials, are asking for 
“their pay. It is due to them—it is due to Doctor 


‘that the appropriation should pass. [ therefore 


eis E $ aT 
vever. made by order of Congress. The work is 


Mr. HOUSTON. With the permission of the 
gentleman | want to correct a fact. Has the gen- 
| teman any authority for what he has stated? If 
he has I should like to see it. If the contingent 
fund be not restricted you can have the binding 
done by one bindery as well as another. The 


Smost respectfully ask the committee to vote down |) restricuon is not there. 


- the motion to strike out, as proposed by the Com- 
mittee on Ways and Means. 

{Here the hammer fell.} 

Mr. HOUSTON. £ wish to state an additional 
fact. This, I believe, was considered by the Com- 
mittee on Ways and Meansas properly belonging 
to the contingent fund of each House. If the 
committee will look at the clause, they: will see 
there is used a singular phraseology by the Senate. 
It appears they have ordered three, or four, or five 
times as many documents as we have, and here 
they put inthe number of documents we have or- 
dered; but when they come to those they have 
ordered, they only say the copies, without putting 
in really how many. Now, I am not disposed, 
sofar as I am concerned, to seem to diminish when 


Mr. FITCH. Iisa restriction which I under- 
| stand the gentleman himself to have made. He 
| stated a short time since, not in debate, as an ob- 
| jection to the payment of this money out of the 
| contingent fund, that the contract for the Congres- 
i sional binding would stand in the way—which 
contract provides the binding shall be done for 
| twelve and a half cents a volume. This contract 
| is for sixty cents a volume, and it is that for this 
| obvious reason: the contract for Congressional 


volumes. ‘This is a quarto volume, which cannot 
! be bound for twelve and a half cents. ‘Ihe esti- 
li mate was fifty cents, but the contract was for 
|| sixty cents per volume, because in the estimate 
| the cost of sutching, folding, and arranging the 


we do not diminish the contingent fund of the two 
Houses. Whenever we incur liability to come 
out of the contingent fund, I want it to come out 
of that fand. If this claim be rejected in this bill 
it will come up to be paid out of the contingent 
fund, just likeany other printing ordered by either 
House-—like your commercial document, or any 
other document ordered by the votes of the two 
Houses of Congress, to be printed—which each 
House mustpay out of its contingent fund. 
is only an effort on the part of others to seem to 
diminish, and not to present the amount of ex- 
penditure out of the contingent fund to the coun- 
uy. In the way of contingencies, both Houses 
are expending enormous sums. Such is the case 
especially, in the Senate. 1 am, therefore, for let- 


ting the contingent fund show this; and if this be | 


added to it, and there can be no question it must, 
let it appear as a contingency. 
priation of some $40,000 or $50,006 of additional 
contingencies for the Senate, and let it tome out 
of their contingent fund. Let our contingencies 
be paid for out of our contingent fund, Let the 
country see what we are doing. 

Mr. LOCKHART. This work, I desire to 
say, will be ready the 5th of the present month. 

Mr. STANTON, of Tennessee. The amend- 
ment proposed by the gentleman from Tennessee 
is to strike out the whole of these two clauses. I 
propose to amend them before they are struck out. 

Mr. JONES, of Tennessee. My proposition 
is to strike out the amount to be appropriated. 
The Committee on Ways and Means recommend 
non-cuncurrence in the amendment. 

Mr. STANTON. I propose the following 
amendment—— 

The CHAIRMAN. An amendment to the 
gentleman’s amendment is not in order. 

Mr. STANTON. 


clauses before they are stricken out. 

The CHAIRMAN. The gentleman’s amend- 
ment is to strike out $31,218 75. That amendment 
is now under consideration, and until acted upon, 
further amendments will not be in order. 

Mr. JONES, My first amendment is to strike 


out $31,218 75; the other one is to strike out | 


$16,187 50. 

The CHAIRMAN. 
under consideration. The question has been 
divided, and the first subdivision is alone under 
consideration by the committee. 

Mr. STANTON. What becomes of the rest 
of the clause? 


The CHAIRMAN, Jt will be subsequently |; 


considered by the committee. 

The question was taken on the motion to strike 
out $31,218 75, and it was not agreed to. 

Mr. FITCH. I move to strike out the proviso 
in Belation to the binding, and I do so for the pur 
pose of obviating one of the objections. I under 
stand that the Committee on Ways and Means 
objects to this appropriation. They say this 
money should be paid out of the contingent fund 
of the respective Houses. That contingent fund 
cannol, under the law, be appropriated for the 
binding of any document which costs over twelve 
and a half cents, that being the price paid to the 
contractors for the Congressional binding. Now, 
sir, it is well known Congressional documents are 
octavo volumes, 


This | 


Here is an appro- |! 


I do not propose an amend- 
ment to this amendment. I propose to amend the | 


The other one is not now | 


illustrations were not included, which were ten 
cents additional. Now this objection to the pay- 
ment out of the contingent fund for that binding 
would present itself at once to the House. 1 
propose to strike that out, because the contract 
has been for sixty cents. The contract placed 
i that price for the reasons | have already stated. 

Now, the volume will include, when published, 


next month,—the results of four years field ser- 
vice. It includes the geology of a country four 
times larger than New York. Itis of vast interest 
not only to science but agriculture. It contains 
that very species of knowledge which agriculturists, 
| in that vast region, desire to obtain—a species of 
| knowledge infinitely better for agriculturists than 
nine tenths of the useless trash we publish in our 
i| reports from the Patent Office. 
Mr. STANTON, of Tennessee. I rise to op- 
| pose this amendment, for the purpose of getting 
information from the chairman of the Committee 
on Ways and Means, to satisfy my mind with 
reference to the objection he makes to these two 
| appropriations. He says they ought to be paid 
out of the contingent fund. J ask him whether 
| they are estimated for in the contingent fund? If 
| they are, then this will be a double appropriation, 
| and ought to be stricken out. If they are not es- 
| timated for in the contingent fund, certainly this 
| appropriation ought to be passed; but I can see 
| no objection to passing an appropriation explain- 
ing in the bill what the appropriation is for, 
| whether it come out of the contingent fund, or 
i| any other fund. This provision explains the fact 
| that the Senate have ordered a certain number of 
4 these documents to be printed. If it be paid out 
of the contingent fund, that information will ap- 
pear upon the accounts, and not in the law itself; 
so that this is better than if it were paid out of the 
contingent fund. 
| Mr. HOUSTON. In reply to the gentleman’s 
question, L will say this: I have not the items of 
it before me, but this contingent fund may be as 
|| well applied to that as to the Kossuth or any other 
|| item. Let me go further. It is absolutely essen- 
jj-tial and proper this should come out of the con- 
tingent fund, for the reason that these expenditures 
li Were not incurred by joint resolution of the two 
Ii Houses. The House has incurred its own ex? 
; penditure by a simple resolution it passed ordering 
the printing, and it should be paid out of the con- 
tingent fund of the House. 

Mr. STANTON. That is true. 


| 
j 
ii 
ji 
| 


i 


to be paid, it should be paid now. 


those deficiencies which must be paid. 

i| Mr. HOUSTON. I desire to state, with the 
i; permission of the gentleman, another fact for the 
consideration of the committee. There is now 
; presented a claim on the part of the contractor for 
4 the binding of Congress, for the binding of these 
“documents. He claims that they are included in 
: his contract. Heclaims that the Commissioner 
‘| of the Land Office, or whoever managed this mat- 
(ter, has made a contract for binding, which should 
go to him; and that there was no authority of law 
| for the contract—that the resolution does not au- 
|i thorize him to makea contract for binding. I de- 
i sire to know whether, in the settlement of the 
i accounts of the binder under contract to this Con- 


binding contemplates only the binding of octavo |; 


—and it willbe published about the middle of |! 


Mir. | There is an |: 
fi obligation upon the Government; if this money is | 
I understand || 
this appropriation is a deficiency. This is one of |, 


ia 


t 
| 


gress, we will not have to pay for the binding 
again? 

Mr. STANTON, of Tennessee. That does 
not alter the state of thequestion, Here is acon- 
: tract made by authority of the Senate and by au- 
thority of the House, and the work has been 
done. 

Mr. STANTON, of Kentucky. Ifthe gentle- 
man from Tennessee will allow me to explain that 
matter about binding, I will do it in a moment, 
and satisfy the gentleman from Alabama, [Mr. . 
Hovsrow,] he is under a mistake with regard to 
t. A contract was entered into with. certain 
| binders to do the binding for the House of Repre- 
sentatives and the Senate, at twelve and a half 
cents per volume. They were to do that descrip- 
tion of binding usually done for Congress, not 
including this. 

Mr. HOUSTON. He expressly claims this at 
double his contract price. 
` The question was then taken on the motion to 
strike out the proviso, and it was disagreed to. 

The question then recurring upon the adoption 
of the second subdivision of the amendment, it 
was taken and agreed to. i 

Mr. JONES, of Tennessee. I ask the Clerk to 
read the third subdivision of the nineteenth amend- 
ment. 

It was then read as follows: ; 

“To enable the Clerk of the House of Representatives to 

pay for 3,500 copies of the report of Dr. David Dale Owen, 
on the geology of Lowa, Wisconsin, and Minnesota Terri- 
| tory, ordered by a resolution of the House of Representa- 
jl tives, to be executed under special direction of the Com- 
i) missioner of the General Land Office, $16,187 50: Provided, 
i; That no more than fifty cents per copy shail be paid for the 
Í binding of the book.” 
' Mr, JONES. I move to strike out the amount 
| of $16,187 50. I wish merely to state, that by 
; reading the Senate resolution it will be seen that 
| it did not authorize the making of any special con- 
! tract, but merely ordered the printing of this docu- 
i ment under the special direction of the Commis- 
‘sioner of the General Land Office. As I have 
i stated before, the House resolution refers to a 
contract which had been made under the author- 
_ ity of the Senate resolution. I will further state, 
i that if the Senate resolution had directed a con- 
i tract to be made, one House cannot repeal a law 
i which has been passed by both, and approved by 
the President. ‘hese resolutions were separately 
passed by the respective Houses, and neither of 
them says one word about the binding. 

Mr. STANTON, of Kentucky. I oppose the 
striking out that provision in this resolution, and 
I do it for the purpose of getting the opportunity 
to explain this matter about the printing. The 
gentleman from Alabama labors undera great 
misapprehension. The Joint Committee on Print- 
ing made a contract with two binders of tnis city, 
one to do the binding for the House of Represent- 
atives, and the other to do the binding for the Sen- 
ate, and the prices were established at which they 
stipulated to do the usual binding. They made 
this contract with these gentlemen, and they un- 
dertook to do the work at twelve and a half cents 
a volume. The Commissioner of the Land Office, 
being aware of the existence of this contract with 
these gentlemen, and knowing the duty of the 
contractors under it, and believing that he had the 
power to make a contract for binding these books, 
as he was intrusted with the printing and pub- 
lishing of them under the resolution of the Sen- 
ate, made acontract with a binder in the city of 
i New York. 

Mr. LOCKHART. Here isa paragraph from 
Dr. Owen’s letter: 


“The binding has been contracted for in a substantial 
manner for sixty cents. ‘his includes stitching, folding, 
and arranging illustrations, which are not taken into the 
i account in the estimate at fifty cents. ‘The Commissioner 
considered that the words of the resolution required that he 
should make special contracts for the whole publication, 


including, of course, the binding. The public binder con- 
tracts to bind for twelve and a half cents per volume, and 
i it was utterly impossible to bind quarto volumes for that 
price: Hence the necessity for making a special con- 
| Mr. STANTON, of Kentucky. When this 
| question arose in the Joint Committee on Printing, 
i it was believed by the members of the committee 
that the contractors of the House were entitled to 
it. They were so informed, and a resolution was 
passed authorizing them to do it, but they had 
Sagacity enough to see, if they did it themselves 
they would lose money upon it. They came be- 
i fore the committee and protested against its being 
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given to them, for they- could not do it for less | 
than sixty-two and a half cents, on account of the 
expensive style of binding; and as their manner of 
binding was altogether in a different style, they ; 
desired to be relieved from all obligation to do it. | 
The committee then confirmed the contract made | 


with a New York house by a formal resolution, || 


which is on record upon their Journal. I believe 
they did it under the sanction or authority of some | 
resolution passed by the Senate. 

The question was then taken upon Mr. Jones’s | 
amendment, and it was not agreed to. 

The question then recurring upon this subdivis- | 
ion of the Senate amendment, it was taken, and £ 
agreed to. 


The fourth branch of the nineteenth amendment | 


of the Senate, appropriating §800 for contingent 
expenses of the Library of Congress, was then 
taken up and agreed to. 

The twentieth amendment was then read, as 
follows: 

Por the payment to Tames W. Hale, of the city of New 
York,.in fall for discharging the duties of a cispatch-agent, 
from September, 1849, to June, 1850, inclusive, the sum of 
$600.7? 

Mr. JONES, of Tennessee. I will state, that 
the committee recommend a non-concurrence with 
this amendment, for the reason that it is a private į 
claim, and there is no authority in the law to pay 
for such services, and this matter has no business 
in a general appropriation bill. 

Mr. BRIGGS. I hope the committee will con- 
cur in this amendment for the payment to Mr. 
Hale the small sum of $600 for services actually | 
rendered to the Government as a dispatch-agent, | 
during the inability of the Government dispatch- | 
agent, Matthew Davis, to do that duty, owing to 
infirmity of age and indisposition. 
faithfully performed that service, under the sanc- 


has given a recommendation to the committee of 
the Senate, that Mr. Hale was entitled to receive 
this compensation. The Senate so considered it, | 
and they have amended our bill by inserting the | 
sum of $600, as compensation for his services, | 
and I hope the House will not refuse to allow it. 
It cannot be viewed in the lightof a private claim, 
and I really trust, that this committee will not 
reject the amendment of the Senate providing so 
small a pittance for a person who has faithfully 
discharged his duty to the Government. 

The question was then taken upon the amend- 
ment, and it was agreed to. 

The twenty-first amendment was then read, as 
follows: | 

“ Page 14, line 311, after the word ¢ dollars,’ insert : 


“ Provided, That there shall be no further geological 
survey prosecuted in Oregon unless authorized by law.?? 


Mr. HOUSTON. The committee propose an | 


amendment to thatamendment. They propose to 


strike out the words ‘in Oregon,” in the second |; 


line, so that the prohibition will be general. 

Mr. STEPHENS, of Georgia. Do the Com 
mittee on Ways and Means propose to concur 
with the proviso in the Senate’s amendment? 

Mr. HOUSTON. Yes, sir. 

Mr. STEPHENS. 
be no geological survey, except authorized by | 
law.” What do you propose?—that a man 
should not go into Territories and make a volan 
tary survey 

Mr. HOUSTON. The object of the amend 
ment is to prevent such surveys, unless Congress 
shall pass a law expressly requiring, authorizing, 
or directing a survey to be made. 


h 


M. STEPHENS. The proviso, as it stands, a 
|; were erdered; and Messrs. STANTON, of Tennes- |: 


makes a broad declaration that there shall be no 


geological surveys in Oregon unless ordered by | 
law. The committee propose to strike out Oregon, | 


and then there will be a general denunciation, and 
there will be no geological surveys except those 
authorized by law. 

Mr. HOUSTON. We have permitted it to re- 
main in the language employed by the Senate. 
Asa matter of cdurse, we do not pretend to say 
that the gentleman from Georgia shall not survey | 
geologically whenever he pleases, or any other | 
man. 


Mr. STEPHENS. 


I will ask the gentleman | 


if he. goes and makes a voluntary survey, will he. 
be indicted for the misdemeanor ? i 


Mr. HOUSTON. Oh, no. 
Mr. STEPHENS. Why, then, say so. 
[Laughter.] 


Mr. Hale l 


$ 
«Provided that there shall ri 


| Mr. HOUSTON. This amendment isintended 
to prevent any surveys being carried on or directed 
iby the Departments of Government without au- 
i thority of law. 

Mr. STEPHENS. Iam opposedtoit. If we 
have to restrain Departments from doing what 
they have no authority to do—if we have to come 


| 
| 


: to that pass, I think it is time that we should con- [| 


sidera serious remedy. lf the Departments carry 


|, on surveys, or anything else, without authority 


oflaw, impeach them. Have we got to that pass 

that we have to restrain them by saying that they 

shall not do so and so unless authorized by law? 
Mr. HOUSTON. ‘This particular appropri- 


the fact that there was an appropriation for geo- 
logical surveys in some of the Northwestern 'T'er- 
; Tories, and the balance of that appropriation, 
i which was unexpended in thesegeological surveys, 
; was turned over to Oregon, aud without any au- 
i thority of law whatever. The geological surveys 
were prosecuted in Oregon, to the absorption of 
‘the balance of the appropriation, which was in- 
tended for another country, while there was no 
law even authorizing a geological survey. That 
| is the reason the Senate adopted this amendment. 
Mr. STEPHENS. 1 would inquire of the 
‘chairman of the Committeeon Ways and Means, 
who directed that survey ? 

Mr. HOUSTON. i think it was under the di- 


Office, whoever has the proper control of it. 
A Voice. The Secretary of the Interior. 
' Mr. HOUSTON. The Secretary of the Inte- 
rior; but under the immediate direction of the head 
; of the Land Office. ; 


the public offices of this country, i hope the sub- 
| ject will be brought before the House for consid- 
i eration, not by provisoes, but by some more ener- 
| getic means. 

| Mr, JONES, of Tennessee. The Senate adopt- 
ed this amendment, ‘ that there shall be no further 
| geological surveys prosecuted in Oregon unless pro- 
i vided by law.” 'T'he amendment of the commit- 
| tee proposes to strike outthe words “in Oregon,” 
and not to apply this exclusively to Oregon, but to 
| make it read ‘*that there shall be no further geo- 
| logical surveys prosecuted unless authorized by 
ilaw.” The Senate propose to limit it to Oregon, 
but the Committee on Ways and Means propose 
| to make it apply generally. 

| The CHAIRMAN. ‘The question is upon the 


i amendment of the Committee on Ways and 


| Means. 
| Mr. JONES. Is itin order to movea substi- 
| tute, “that there shall be no further geological 
| surveys prosecuted under authority of the United 
| States unless provided by law.” 
The CHAIRMAN. ‘That amendment will be 
ment now before the committee. > 
Mr. STEPHENS. The ovject of the gentle- 
man will be answered by providing that no geo- 


cal surveys, unless authorized by law, seems to 
me to be absurd. I hope the whole will be striek- 
en out. 

The question was then put upon the amend- 
ment, and on a division there were—ayes 47, noes 
{ vs 


“Mr. SWEETSER demanded tellers; which 


: see, and Frersax, were appointed. : 

The question was then taken, and it was decided 
in the affirmative—ayes 74, noes not counted. 

So the amendment was agreed to. 

Mr. MEADE. It seems to me that some’ fur- 
‘ther revision of this clause is necessary, to make 


“amendment that the Committee on Ways and 


! Means and also the Senate thought that there had ! i ; t 
| before, for a deficiency for surveys in Oregon, 


been expenditures upon works of this kind with- 
out the suthority of law. Naw, I suppose that 
charity requires us to admit that the officers of the 


those expenditures. Well, this clause is intend ed 
as a declaration of the wish of Congress hereafter, 
- and, in order to do that it seems to me Il Is neces- 


i i 
i sary to insert some other words than those which |) completed 


kd 


ation, and this particular proviso, proceeds from } 


rection of the Commissioner of the General Land | 


Mr.STEPHENS., Isee no use for the proviso, | 
and I hope the House will not concurin it. If /! 
‘there is any misdirection of the public funds in į 
tion of the Secretary of State, Mr. Webster, who | 


in order after the question is taken upon the amend- j 


logical survey will be paid for out of the public į 
| Treasury unless authorized by law.” To make a | 
i general declaration that there shall be no geologi- í 


it intelligible. lt would be gathered from that: 


Government supposed they had authority to make + 


| the gentleman from Virginia propose ? 


; word, “ authorized, 


‘it ‘is, with the amendment which I propose. 


' tion. 


are now embraced in the amendment: “I-agree 
with thegentleman from Georgia, [Mr.Sreragys,} © 
that the clause as it stands has no meaning in ity = 
or, if it has any, it seems to say that heretofore the’ 
officers of the Government have been in the habit 
of making unlawful expenditures for this object., * 


The CHAIRMAN, -What amendment does. 


Mr. MEADE. I believe that the word 0. 
gon” has been stricken out. d 

The CHAIRMAN. It has. 

Mr. MEADE. Then I move to strike out 


” 


reo 


the 
and insert, in, lieu thereof, 
‘hereafter directed,” so as to :make'it read, 
“ Provided, That there shall be no further geologi- 
ral survey prosecuted unless hereafter directed by 
aw. 


Mr. STEPHENS, of Georgia. I would sug- 


; gest to the gentleman that it would be better, to 


amend the clause by striking out the word ‘pros- 
ecuted,’’ and inserting after the word “ survey,” 
the words “ paid for out of the Treasury of the 
United States.” 

The section would then read— 

Provided, That there shall be no further geological sur- 
vey paid for out of the Treasury of the United States unless 
authorized by law. 

Mr. HOUSTON. I am willing to agree to that 
amendment. A 


Mr. MEADE. That phraseology would be 


i liable to the very same exceptions which have 
! been made to the clause as it stands; because it 


would admit the supposition that heretofore there 


| had been money paid out of the Treasury that 


was not authorized by law. Now, | think it is 
unnecessary that that reflection should be cast 
upon the Executive at this time, if he has re- 
mained under the impression that these surveys 
were allowed by law. If we insert the words 
which | propose to insert, it will be a direction to 
the Executive hereafter, in relation to its duty, 
without pronouncing a condemnation on its course 
heretofore. 

I would, therefore, suffer the clause to stand a 
t 
will then read, ‘that there shall be no further 
geological surveys prosecuted, unless hereafter 
directed by law.” That is, that the surveys 
which have heretofore been prosecuted may have 
been directed ‘by laws heretofore existing; but 
that now there shall be no further prosecution of 
surveys unless there shall be subsequent direc- 
tions. That, it seems to me, will cover the object 
of the Committee on Ways and Means, and of 
the Senate, without admitting the supposition that 
heretofore there have been improper expendi- 
tures. 


Mr. HOUSTON. The gentleman from Vir- 


‘ginia (Mr. Meane] joined the gentleman from 


Georgia [Mr. Srepusns] in criticising the lan- 
guage which the Senate has seen fit to employ; 
but now he proposes to amend that language, and 
put it precisely in the same condition as was criti- 
cised by the gentleman from Georgia. The criti- 
cism of the gentleman from Georgia was, that 
this would be a law against all geological surveys, 
and now the gentleman from Virginia proposes 
that there shal! be no geological surveys, unless 
they are hereafter directed by law to be made, 
which would leave it in precisely the same condi- 
The criticism of the gentleman from Geor- 
gia would hold good on the language of the gen- 


i tleman from Virginia, just as well as on that of 


the Senate amendment. 

Mr. MEADE. I will obviate that objection by 
modifying my amendment so as to read, “that 
there shall be no further geological survey by the 
Government of the United States, unless hereafter 
directed by law.” 

Mr. HOUSTON. That will obviate the difi- 
culty. I think the proposition of the gentleman 
from Georgia would accomplish the same end. 
am willing to take either of them. I think-the 
amendment, or some modification of it, ought to 
be adopted. 

There is an appropriation in this bill, as T stated 


afier expending a balance of what was previously 


‘appropriated for some of the Territories In the 


Northwest. : 
Mr. MARSHALL, of Kentucky. Have the 
surveys in those Territories been completed? 

Mr. HOUSTON. I understand that they are 
,and that a great part of the money 


‘that Was intended for those Territories: has- bee 


“veya have all been completed, and that there was 
-@halance'left. That balance has been taken with- 


me 


"Mr. HOUSTON. Well, sir, I move to strike 


/derson, for the loss of time and expense incurred in coming 
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edin Oregon. 


is Mr- HOUSTON. I understand that the sur- 


out the authority ‘of law,and expended in Oregon. 

‘The qiestion was then taken upon Mr. Meape’s 
amendment to the amendment, and it was agreed 
fox + : 

- The question recurred on agreeing to the amend- 
ment of the Senate as amended, and, being put, 
the amendment as amended was agreed to. 

The twenty-second amendment, to come in on 
page 14, after line 317, coming up next in order, 
was considered and agreed to, as follows: 
| To enable the Secretary of State to pay to William E.An- | 


from Rio Janerio to New York, under the direction of the 
American Mivister at the Brazilian Court, to testify against 
certain persons alleged to have been engaged in the slave 
trade, $250.” i 

. The twenty-third amendment was then consid- 
ered and agreed to, as follows: 

l e Page 14, lines 324 and 325: After the word ¢ fifty-one? |} 
Strike out ¢ $1,800,’ and insert ‘$2,253 ;? so as to make the 
clause read as follows: 

4t For compiling, printing, and binding the Biennial Re- 
gister for 1851, in, addition to the amount appropriated per 
act of March, 1851, $2,253.» 

The Clerk then read the twenty-fourth amend- 
ment, to come in on page 15, at the end of line 
337, as follows: 

‘And also a sum not exceeding $10,734 65, is hereby ap- 
propriated to pay Adam Boyd Hamilton, according to con- 
tract, for printing 20,000, and binding 1,810 copies, of 396 

ages each, of the Register’s Report of the Commerce and 

avigation of the United States tor 1851.77. 

Mr. HOUSTON. The Committee on Ways 
and Means reesw end a non-concurrence in that 


amendment, ° ` 'U state the reason why. i 
TheCHA- v. The Chair will state that |} 
it-is not mg discuss the amendment, unless 


entler: 


T 


the toposes an amendment to it. 

out the amendment, or tonon-concur in it. At the 
first session of the Thirty-first Congress, a law 
was passed which provided that the commerce and 
navigation document should be, thereafter, printed 
under the direction of the Secretary of the Treas- 
ury. After that time, the Secretary of the Treas- 
ury made a contract with Gideon & Co. for the 
printing of the document, but when the day of 
payment came, they found that Congress had 
made no appropriation for it. At the second ses- 
sion of the 'Thirty-first Congress, Congress made 
an appropriation to pay Gideon & Co. for print- 
ing the commerce and navigation document, but 
at the bottom of that appropriation they inserted 
the following proviso: 

` « Provided, That hereafter said reports be printed by the | 
public printer as other documents.” 

The Committee’ cn, Ways and Means believe 
that the public printer was bound under the law 
which I have just read, to print this document un- 
der his contract with Congress, but by this amend- 
ment of the Senate, it is intended to pay him the 
same rate of compensation that was paid under the. 
contract of Gideon & Co. with the Secretary of | 
the Treasury, for the session before last. The 
committee, therefore, recommend that this appro- | 

riation be stricken out or disagreed to. They | 
belier: that Congress, in saying that thereafter || 
said report be printed by the public printer as i 
other documents, intended to say that it should be 
a part of the printing which the public printer of |! 
Congress should do under his contract. After that 
law was enacted, this contract was made with 
Hamilton. 

Mr. MEADE. I am opposed to the motion of 
the gentleman from Alabama. The gentleman 
may be right in his interpretation of that law, but /} 
i doubt very much whether, when this contract || 
was made by Hamilton, he contemplated that it 
would include printing of this description. If gen- || 
tlemen will lock to the contract that was entered | 
into with Boyd Hamilton, they will see that only 
such printing as might be ordered by Congress | 
was contemplated in that contract. Well, now, 
sir, we know very well that Congress is in the | 
habit of ordering printing: by simple resolution or 
motion; it is not done under an-express provision 
of law; and I think it is very likely that when the || 


contract was, entered into with this gentleman, he 


| why these words were used by the Senate in their 


į Some cause for inserting them. 


i: purpose of saying a few words in relation to the 


did-not contemplate that it was. to embrace print- 
ing which might be directed td be done by the 
Secretary of the Treasury. At añy rate, as it is 
a matter of doubtful construction, and as the con- 
tract which we have made with this contractor is 
complained of by him as being a very hard one, 
l think it becomes us, under the circumstances, 
not to be too rigid in the construction of that con- 
tract, and wherever there is an opportunity of 
allowing ‘him to make something more than the 
contract calls for, unless it is clearly in violation 
of that contract, I am for extending to him that 
indulgence. I hope it will be the pleasure of the 
committee to do it in this case. When we advert 
to the terms of the contract, and look at the dif- 
ferent periods of time when this contract was 
made, and when the law was passed in relation to 
the manner in which this printing should be done, 
it is calculated to create a belief in the minds of all 
who are disposed to do ample justice, that this 
class of printing was not contemplated by the con- 
tractor. I therefore trust, that in view of the con- 
siderations which I have thrown out, it will be 
the pleasure of the committee to allow him the 
difference between this appropriation, and what 
he would have received under his contract; to let 
him have the few additional hundred dollars which 
he would get under this provision. À 

Mr. HOUSTON. With the permission of the 
gentleman from Virginia, [Mr. Meane,] I wish to 
say that the date of the contract, and the date of 
the bond can make no difference, though I think 
it is as I have stated. As Congress has the right 
to declare what shall be the printing of Congress, 
it has the right to increase the printing. It has | 
the right to add documents if it choose to the 
documents heretofore printed as Congress print- 
ing; and the public printer, though his contract 
might then be in operation, could not object to it. 
But such F understand not to have been the case 
here. Now, if the gentleman bases himself upon | 
the ground of a gratuity, then I have no more to ! 
say. If the House chooses to put this upon the 
ground of a gratuity to a gentleman who has a 
hard contract, [ have no more to say, but the 
House should be aware, at least, of one fact—— 

Mr. STANTON, of Tennessee. What is the |! 
difference? H 

Mr. HOUSTON. I understand the difference; |; 
and it was not for the purpose of saving the differ- |! 
ence alone in this particular case, that the com- | 
mittee recommended a ‘non-coneurrence in the 
amendment, but that we might give proper con- | 
struction to a law passed by Congress, to present | 
to the House our precise construction of a law of || 
the last Congress. Now, it is for the committee || 
to do as it thinks proper. 

Mr. MEADE. I would call the attention of 
the gentleman from Alabama [Mr. Hovston} to 
the words cogtained in the amendment, * to pay |! 
to Adam Boyd Hamilton, according to contract, for | 
printing twenty thousand.” Now, this contract |! 
was certainly entered into by Hamilton with the i} 
Secretary of the Treasury; and what do those | 
words mean? 

Mr. HOUSTON. There was no evidence be- | 
fore the Committee on Ways and Means at all, 
that there was any contract. On the contrary, 
we were furnished with a copy of the prices which '| 
were paid under the contract between Gideon & | 


these papers now. 
Mr. MEADE. Then the chairman of the 
Committee on Ways and Méans cannot tel} us 


Co. and the Secretary of the Treasury. I have || 


amendment. And in the absence of any knowl- | 
| edge upon his part in relation to the reason of |: 


their being there, I must presume the Senate had 


must have been a contract with the Secretary of | 
the Treasury. i 

Mr. ALLISON. Is it in order to offer an 
amendment at this time? 

The CHAIRMAN. Itis. 

Mr. ALLISON. I then move to strike out 
“*sixty-five cents.” I make that motion for the | 


public printer. 
It strikes me, sir, that the public printer is likely 


to suffer from the construction put upon the law |: 
' that governs the contract, 


Now, sir, when it can be made to operate | 
against the public printer, this House has so con- | 


; the whole Senate of the United States. 


: reported this amendment. 
| What they wereabout. Now, thechairman of the 
| Committee on Ways and Means comes up here, 


Therefore there |: 


i 
H 
i 


strued it, and taken from him the printing which 
i he was entitled to under the contract; and now, 
when we have the opportunity of doing him some- 
thing like justice, we are to construe the law 
í against him, and take away from him that which 
we are willing to give to other printers. 

1 was glad to hear the gentleman from Virginia 
[Mr. Meane] say a word in favor of this man, 
who has been so hardly dealt with, as I conceive, 
by this House. I think, sir, when we look at the 
whole. ground, when we look at the manner in 
i which this public printer has been treated by us, 
when we consider that we have taken from him a 
large amount of printing and placed itin the hands 
i of other printers, it is a case which appeals to 
every member of this body, that we should not 
: deal harshly with him, and that we ought, with- 
i out hesitation, to give him the same amount given 
| to other persons. . 

Mr. HOUSTON. The Senate sent us all the 
papers they had before them. Here is all the ey- 
idence, and there is no ‘evidence of a contract at 
jall. On-thecontrary, I understand from a gentle- 
| man who is a member of the Committee on-Pab- 
lic Printing, in the Senate, that there was no con- 
tract with Hamilton upon thatsubject. Therefore 
upon that authority I say—and it 1s good author- 
ity—that there was no special contract bet ween the 
Secretary of the Treasury and this printer, at all. 

Mr. STANTON, of Kentucky.” If the gentle- 
man will allow me, I will say that I understand 
the Secretary of the Treasury ordered this priñt- 
ing to be done by this gentleman, because he could 
do it more conveniently than it could be done by 
any other person at the time. He merely con- 
| tracted that he was to be paid what was reason- 
‘able. It is not stated to be any portion of the 
regular printing of Congress, but it is a special 
; job, contracted to be done, by the Secretary of 
| the Treasury. f 
Mr. HOUSTON. Then I would like to know, 
i if that is the gentleman’s construction, whether 
‘he, has ever read the law of the last session of 
| Congress? That law says that that very report 
shall be printed by the public printer, The Sec- 
retary did not make the contract with him upon 
the ground that it was more convenient, but be- 
cause it was to be printed by the public printer 


| 
i 
| 
| 
} 
t 
| 
| 


i 
i 
f 


| like other documents. 


Iam perfectly willing, if gentlemen desire to 
put this upon ‘the ground of charity; butLassure 


' you that if you give the construction proposed to 
|, the Jaw providing for this particular printing, you 


will have to pass another. 

Mr. MEADE. What is the motion? 

The CHAIRMAN. The question is upon the 
adoption of the amendment offered by the gentle- 


i man from Pennsylvania, [Mr. Auuison,] to strike 


; oul ** sixty-five cents.” 

Mr. ALLISON. f withdraw it, 

Mr. MEADE. I propose to add one dollar to 
the appropriation. The House will bear in mind 
that they have to determine this question, as be- 
tween the Committee on Ways and Means and 
The Sen- 


| ate sanctioned the report of their committee who 


Of course they knew 


and moves to reject the Senate amendment, and 
calls upon the House to listen to his testimony, 
| and to disregard that of the sixty members of the 
| other House. I say now, Mr. Chairman, that 
| inasmuch as the weight of testimony seems to be 
| on the side of the appropriation, we who act some- 
; what in the dark will-lean to that weight of testi- 
mony, especially as in doing so, we will be reliev- 
‘ing a man whose onerous contract we all know, 
i and will give him a very small mite in addition to 
; that which he is receiving; and 1 hope the House, 
i In this state of things, will exercise its judgmentin 
; favor of this man, and against the committee, 

| Mr. HOUSTON. I wish to make a statement 
| which it would have been well for the gentleman 
_ to have known before he made his speech. IJtis 
this. In conversation with the chairman of the 
Committee on Finance, in the Senate, on yester- 
| day morning, I called his attention to this very 
; provision of the law, and he told me that that pro- 
| vision of the law had entirely escaped him. 

| ‘The question was then taken on the amendment 
; offered by Mr. Meane, and it was not agreed to. 


i 
1 ; The amendment of the Senate was then agreed 
i to. 


